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American citizens abroad, which has been 
made the special order from day to day, and 
has given away to other business. If we are 
to consider that pill at all, I think we had bet- 
ter resolve to consider it to-day; certainly it 
must be considered soon if at all. It will 
undoubtedly be amended to some extent, and 
therefore it will be necessary to send it back to 
the other House. I would like, if the Senate 
would consent, to lay the unfinished business 
over temporarily and let us go on with this 
bill, I apprehend that it will not be discussed 
at great length, and that we shall soon arrive 
at the form in which it will be passed. I ask, 
therefore, that the unfinished business lie over 
informally, and that we proceed with the spe- 
cial order for the day. 

The PRESIDING OFFICER. That re- 
quires general consent. ‘The Senator from 
California asks that the unfinished business lie 
over for the purpose of considering the bill 
concerning the rights of American citizens in 
foreign States. Is there any objection ? 

Mr. HOWE. Yes, Mr. President. I think 
that we can dispose of the appropriation bill 
in less time than we can of the bill the Sena- 
tor wishes to call up. I think we had better 
conclude the appropriation bill. 

Mr. POMEROY. I suggest to the Senator 
from California to propose that this evening be 
set apart for the consideration of the bill men- 
tioned by him. . 

Mr. CONNESS. You cannot have a meet- 
ing this evening to consider that bill, because 
you cannot get a full Senate here with the 
weather in its present condition. 

Mr. POMEROY. It is cooler now than it 
has been, and I think we can meet this even- 


ing. 

The PRESIDING OFFICER. The unfin- 
ished business is the Indian appropriation bill. 

Mr. CONNESS. I have but to repeat only 
more briefly what L have said before, that the 
Indian appropriation bill, we all know, will be 
passed, and can be passed in a comparatively 
short time. I therefore move that it be post- 
poned for the present, and that we proceed 
with the special order for to-day. 

Mr. MORRILL, of Maine. It is true, as 
the Senator from California says, that the 
appropriation bills will probably pass because 
they must pass; but whether they will pass in 
a proper way will depend upon whether they 
are considered at the proper time, The Sen- 
ate should understand that all the appropria- 
tion bills give rise to differences between the 
two branches which can alone be settled by 
conlerence. We have been some two or three 
weeks in conference on two appropriation 
bills, the last of which was passed yesterday by 
both Houses. The Indian appropriation bill 
involves, apparently, a great deal of difference 
between the two branches. It will, therefore, 
necessarily be the subject of conference. 
hope that we shall be able to pass it ina few 


hours to-day, and I have no doubt we shall. | 


There are other appropriation bills which are 
to follow it, not immediately, but very soon. 
Between the consideration of this bill and 


those the bonorable Senator from California | 


will have an opportunity to present his meas- 
ure. [think it will be but a decent regard to 
what is the absolute and unqualified service 
of the country that the Indian appropriation 
bill should be considered now, and that the 
honorable Senator should consent to allow his 
bill to be postponed until that passes away 
fron the Senate and goes to a conference com- 


miitee, and then his bill can be considered | 
before another appropriation bill is brought to | 


the notice of the Senate. 

Mr. CONNESS. If the Senate would agree 
to take that course, and take up this bill after 
the passage of the Indian appropriation bill, I 
would consent, but L apprehend that we can 
get no such agreement as that in the Senate. 
Now, [ wish to say in conneetion with what I 


have already said that the appropriation bill | 


will and mast pass, and we will stay here antil 
it shall pass. But, sir, the faith of the Repub- 
lican party of this nation is pledged to carry- 
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i ton, Saulsbury, Thayer, Van Winkle, 


ing out the purposes of the pill to which I have 


called the attention of the Senate, and so is 


| the faith of the Democratie party of this na- 


tion. Both parties represented in this body 
stand pledged to that if they stand pledged to 
anything. They have either put that plank in 
their platforms for the purpose of deception, 
or else they mean to act upon this proposition, 
and I hope we shall go on with -this measure. 

Mr. MORRILL, of Maine. The idea of 
postponing the consideration of an appropria- 
tion bill, which is a measure of absolute neces- 
sity for the Government, after you have been 
considering it and are near its completion, to 
take up a measure which is of a political char- 
acter, which both the great political parties of 
the country, the honorable Senator informs us, 
have indorsed to some extent, so that it be- 
comes a political question, and, of course, one 
open to discussion, is a thing, I think, without 
precedent in the Senate. AndI submit to the 
honorable Senator that he is not in an attitude 
to force such a measure as that, coming, as I 
understand it does, from the Committee on 
Foreign Relations, against a measure which 
has been receiving the attention of the Senate 
until it is in a state almost of completion. It 
is a singular propositiow to put that aside to 


take up a subject which is open to discussion, | 


which, although of importance, will give rise 
to extended debate and will postpone the ap- 
propriation bill to a period when it cannot be 
properly considered. I submit to the Senator 
that at this period of the session he ought not 
to expect the Senate to do that. 1 hope, there- 
fore, he will not urge the measure at this time, 
and will allow the regular order to proceed. 
in a few hours, I think, the appropriation bill 
will pass away from the consideration of the 
Senate. 

Mr. CONNESS. There is only one word 
that I desire to say, and that is that my friend 
forgets that there are some dire necessities 
connected with the passage of this bill. To- 
day while we sit here the representatives of a 
free people, some of the citizen-body that we 
represent, lie in foreign prisons. Their con- 
federates and associates guilty of the same 
crime, if any, of which these persons now 


| remaining in prison were guilty, have been 


discharged because they were native-American 
citizens, and the others have been detained 
and kept incarcerated because they were nat- 
uralized citizens upon the obnoxious and abom- 
inable plea that they were yet foreign subjects. 
That is all I desire to say. 


The PRESIDING OFFICER. The ques- 


| tion is on motion of the Senator from Califor- 
| nia, to postpone the pending and all previous 


orders and proceed to the consideration of the 
bill concerning the rights of American citizens 
in foreign States. 

Mr. CONNESS. Onthat Task for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. HOWARD. At the proper time I shall 


be very willing to take into consideration the | 
| bill referred to by the honorable Senator from 
Calfornia, but I really think we ought notto let | 


that interfere with the regular progress of the 


| business which is now before us. Let us finish 


one thing at a time so far as practicable, and 
then we shall know better where we stand. 
The question being taken by yeas and hays, 
resulted—yeas 21, nays 23 ; as follows: 
YEAS—Messrs. Con Cragin, Davis, Doolittle, 
Drake, Edmunds, Harian, MeCreery, Morgan, Mor- 
ton, Nye, Osborn, Patterson of Tennessee, Ramsey, 
Rice, Stewart, Tipton, Welch, Whyte, Willams, 
and Wilson--21. 
NAYS—Messrs. Anthony, Cattell, Chandler, Conk- 
ling, Corbett, Ferry, Fessenden, Fowler, Freling- 
huysen, Henderson, Howard, Howe, Morrill of 
Maine, Morrill of Vermont, Patterson of New 
Hampshire, Pomeroy, Ross. Sherman, Sprague, 
Sumner, Trumbull, Vickers, and Willey—23. 
ABSENT—Messrs. Bayard, Buckalew, Cameron, 
Cole. Dixon, Grimes, Hendricks, MeDonald, Nor- 
Wade, and 


Yates—14. 


Mr. CONNESS. I give notice now that I 


‘shall make a similar motion as soon as the 
| Indian appropriation bill shall have been acted 


upon. 


CONFERENCE: REPORTS-ON PENSION, BILLS," 
„Mr. VAN WINKLE: Task leave tosubmit . 
nine reports from a committee:of: conference. ` 
They are on pension bills, and-I ask that the 
vote may: be taken as it was the other. day ona 
similar occasion, collectively upon them, with- 
out reading. They are agreed to fully on both 
sides, and relate only to pensions. ae 

Mr.. POMEROY. © Thereading can be dis- 
pensed with by unanimous consent: : =. 

The PRESIDING OFFICER. | The Sen- 
ator from West Virginia asks that the-reading 
of the reports be dispensed with. Isthere-any 
objection? None being made, the question is 
on concurring in the reports. 

The reports were concurred ‘in. . The-titles 
of the bills covered by these reports-are as 
follows + f : 

A bill (S. No. 175) for the relief of Joseph 
McGhee Cameron and Mary Jane Cameron, 
minor children of La Fayette Cameron, de- 
ceased ; has 

A bill (S. No. 382) granting an increase of 
pension to Obadiah T. Plum; ` nes 

A bill (S. No. 422) granting a pension to 
Maria Schweitzer and the children ‘of. Conrad 
Schweitzer, deceased ; : 

A bill (S. No. 518) granting a pension tothe 
widow and child of Jobn P. Felty; 00. -.50 

A bill (S.No. 547) granting a pension :to 
John Sheets; ; 

A bill (S. No. 814) for the relief of George 
T. Brien; 

A bill (S. No. 883) granting a pension to 
Jobn A. Weed and Elizabeth J. Weed, minor 
children of Robert T. Weed, deceased ; 

A bill (S. No. 517) granting a pension to 
the widow and children of Henry Brown; and 

A bill (S. No. 521) granting a pension to the 
children of William M. Wooten, deceased. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1073) making appropriations for the, cur- 
rent and contingent expenses of the Jadian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending 80th June, 1869. 

The PRESIDING OFFICER. The Clerk 
will resume the reading of the amendments 
proposed by the Committee on Indian Affairs. 

The next amendment of the Committee on 
Indian Affairs was to strike out in line one 
hundred and forty, in the appropriation for the 
Chasta, Scoton, and Umpqua Indians, after 
the word ‘four,’ ‘ $700,’? and to insert 
‘*$1,000;’’ so that the clause will read: 

For fourteenth of fifteen installments, forthe pay 


of a farmer, per fifth article treaty 18th November 
1854, $1,000, 


Mr. HOWE. This is a small amendment; 


| but it is the representative of a great many 


| which, in the aggregate, amount to a very 
| large sum. All through this bill there are 
| items of appropriation for the payment of em- 
| ployés among the different Indian tribes, farm- 
ers, millers, physicians, teachers, and people 
i of those classes. ‘The compensation of those 
i employés is not fixed by Jaw nor by treaty 
stipulations; but-the obligation to employ 
them is declared by treaty stipulation or by 


|| law. Where the price to be paid is left to the 
| discretion of the Legislature, the House of 


| Representatives has fixed a certain rate of 
| compensation, and, as a general thing, the 
Committee on Appropriations of the Senate 
has agreed to the terms fixed by the House, 
The Committee on Indian Affairs, as a general 
| thing, propose to raise that rate of compensa- 
‘tion. ‘This is the first proposition of the kind. 
The clause which it is here proposed to amend 
is one appropriating for a farmer. to reside 
among some Indians on the Pacific. The next 
clause proposes to raise the suim to be ex- 


|| pended for educational purposes. 
ii of the farmer is in the House bill put at $700; 


The salary 


|i the amendment proposes to raise it to $1,000. 
' The question for the Senate. to determine je 
whether $700 is enough to pay for a farmer. 


ii 
i g z 
|! If the Senator from Missouri, the chairman 
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of the Committee on Indian Affairs, knows of 
any Indian who ever ate bread or meat raised 
by-an-Indian farmer he can state the fact. I 
donot. My understanding is that this sum is 
paid to a:man: to cultivate a farm within the 
Indian ‘territory instead of cultivating one 
somewhere else. I do not know how the fact 
is; but T suppose he subsists himself and hi, 
family from the earnings of his own labors 
v from the products of his own farming. If 
that is so, clearly $700 is enough, and it will 
hire a farmer I suppose in any part of the 
country, 

I call attention to the second amendment 
now, because haying tried to divide the Senate 
upon these amendments several times yester- 
day, and the:Senate having sustained every 
one, I only call attention to this now because 
it introduces a new class of amendments. I 
propose to divide the Senate upon this new 
class, and if they sustain the amendments of 
the Committee on Indian Affairs in these par- 
ticulars, as they have in all former particulars, 
I shall take that as the sense of the Senate, 
and I shall not ask to divide the Senate again 
until some new proposition is introduced. The 
second amendment, the one next following 
this, provides for the support of schools. The 
House bill names $400; the amendment pro- 
poses to raise that to $1,200. The difference 
is considerable. Neither sum is of any im- 
portance. If it was really expended for the 
purpose of educating the Indian children I 
should think $1,200 was quite little enough; 
but if the chairman of the Committee on In- 
dian Affairs can show us that any Indian child 
has ever had a day’s instruction from all the 
appropriations we have made for this purpose 
for these tribes he will do it. I have not seen 
the evidence of it. We have tabular state- 
ments of the children attending these schools 
on different reservations; but Í believe there 
is no evidence that a child ever went to school 
a day on this reservation, I have not seen any. 
Under these circumstances I feel obliged to 
call the attention of the Senate to these amend- 
ments. If they sustain them I shall be entirely 
content; but I think they will take so much 
additional money out of the Treasury which 
will do the Indians no good whatever. 

Mr. HENDERSON. The honorable Sena- 
tor from Wisconsin thinks this is but a repre- 
sentative amendment of various amendments 
submitted by the Committee on Indian Affairs, 
Tapprehend that the Senator does the com- 
mittee a little injustice when he says that this 
isan extravagant proposition, and that it is 
but a representative of others made. 

Mr. HOWE. I did not characterize this as 
an extravagant proposition. I say thatitis a 
- difference of opinion between the Committee 
on Indian Affairs and the Committee on Ap- 
propriations as to what is a reasonable sum, 
Lhe Committee on Indian Affairs recommend 
one sum and the Committee on Appropria- 
tions another sum, generally that found in the 
House bill. The question whether it is ex- 
travagant or not is a question to be settled by 
the Senate. 

Mr. HENDERSON. I really cannot state 
whether it is extravagant or not. As I was 
going to remark, the Senater from Oregon, who 
is a very valuable member of our committee, 
was absent during the consideration of this 
bill, and only made his appearance in the Sen- 
ate yesterday morning, since the amendments 
were reported. I therefore do not know 
whether this amount is too large or not. In 
reference to all the changes made east of the 
Rocky mountains, I thought I had some per- 
sonal knowledge of the wages of laborers and 
the prices to be paid for the farmers and 
mechanics under the treaties with the Indians. 
West of the Rocky mountains I had no knowl- 
edze at all; and the valuable services of the 
member from Oregon not being had upon the 
committee, of course in making these amend- 
ments T had to follow the recommendations of 
the Indian bureau. I have done so only in 
those cases west of the Rocky mountains. 
Now, turning to the treaty under which this 


! ployed for the amount embraced in the bill. 


appropriation is made, the fifth article is-as 
follows: : 

<The United States engage that the following pro- 
visions for the use and benefit of the Indians resid- 
ing on the reserve shall be made: an. experienced 
farmer shall be employed to aid and instruct the 
Indians in agriculture for the term of fifteen years: 
too blacksmith shops shall be erected at convenient 
points on the reserve and furnished with tools and 
neeessary stock; twoskillfulsmiths shall be employed 
forthesame for fiveycars; an hospital shall be erected 
and proper provision made for medical purposes and 
care of the sick for ten years; school-houses shall be 
erected, and qualified teachers employed to instruct 
the children on the reserve, and books and stationery 
furnished for fifteen years.” 

I did not know how many schools there were 
upon the reserve, and I could not ascertain, 
because the member from Oregon was not 
with the committee. What the wages of an 
experienced farmer are in Oregon I could not 
know, except from the statement made by the 
Indian Bureau ; but for the benefit of the Sen- 
ate I will read what they say on this particular 
amendment. 

it must be observed, before we go any furtlier, 
that the House Committee on Appropriations, 
in order to economize—which is a very laudable 
principle, and I agree with it as much as any 
Senator—saw fit to cut down the Indian appro- 
priations to almost one half of what they have 
been heretofore. Whether it is good policy 
just at this moment to cut these appropriations 
down as they have done is a question of course 
for the consideration of the Senate. It is my 
opinion that it is bad policy. I think that 
economy in this direction is the worst economy 
that could possibly be exercised. I think that 
we ought to carry out faithfully our treaty 
stipulations with the Indians and maintain 
peace with them, if we possibly can. All over 
the country, here in the Senate, and in the 

other House, there is very great complaint 
about the expenses of the War Department. 
It ought to be considered by members of the 
Senate that from fifteen to twenty millions of 
the expenses of the War Department annually 
arise from this question of Indian affairs. Now, 
would it not be better to save that fifteen or 
twenty millions by even making an appropri- 
ation of $1,000,000 more than we ordinarily 
do for the Indians? I believe $500,000 judi- 
cionsly expended would accomplish the pur- 
poses better, and save this fifteen or twenty 
millions. It would be better to make an 
appropriation to the Indian Bureau of $500,000 
or $1,000,000 than to go on as we have done 
and make large expenditures in another direc- 
tion. However, it is a matter in which I have 
no more interest than other Senators. 

Now, I will read what the Department say 
in reference to this matter, and 1 was guided 
alone by that: 

“Fifth article treaty with Chastas, Scotons, and 
Umpquas. For pay of farmer, $1,000, reduced to 
$700; deficiency, $3U0."’— Vol. 10, p. 1123. 

That refers to the fifth article, which I have 
just read: 

“The amount in estimate is the same as has been 
appropriated for years, and considering the cost of 
living in Oregon, and that everything is upon a gold 
basis, it would seem that $1,000is but a reasonable 
sum for the services of a good farmer.” 

Of that the Senators from Oregon, who are 
present, can speak. The Senator from Ore- 
gon [Mr. Coruerr] was not present in com- 
mittee, and I could not consult him; butI put 
itat $1,000,the amount appropriated ever since 
the treaty was ratified. {fitis too much, the 
Senate can cutit down. I thought it was large ; 
but I have followed the recommendations, 
west of the Rocky mountains, of the Indian 
Bureau. 

The next item is one that I would not hare 
reduced one cent. In regard to that the De- 
partment says: 


“ The item for pay of teachers, purchase of books 
and stationcry, per same article and treaty, is also 
reduced from $1,200 to $400; deficiency of $800. It 
must be apparent to all that no teacher can be em- 
‘The 
for in estimate hag been appropriated for 


sum asked 


; years, and it has not been found too large for the 
| Purpose.” 


The Senator asked me if there was any 
school on this reservation. He says that if 


i 


4 


l 


| many of them, good farmers. 


any Indian child has ever been educated there 
itis more than he knows. . Thè Indian Buréau 
reports say that ever since the ratification “of 
this treaty this appropriation of $1,200 ‘has 
been made, and it has been expended in keep- 
ing up schools on this reservation, and it has 
not been found-to be'too large. : If they have 
thus stated-falsely, of course we cannot rely 
upon them foranything. They say sach an 
appropriation has. been made and they have 
used it for. years since this treaty was ratified. 

Now, Mr. President, if thereare any schools 
there, this is the best appropriation that can 
possibly be made. The difficulty with the In- 
dian is that he speaks another language. ‘The 
difficulty of his civilization consists in the fact 
that we cannot approach him. If -we can 
educate the children, the whole. difficulty is 
gone; it haspassed away; and the civilization 
of the barbarous Indian tribes will have been 
accomplished. There is no reasonable amount 
of money that I would not appropriate in order 
to accomplish this purpose. oa 

So far from the Senator being correct on this 
subject, I understand that two teachers ‘are 
employed on this reservation. ‘The Senator 
from Oregon can correct me if I amin error. 
It must be remembered that not only are the 
teachers to be employed, but books have to be 
purchased and sent into an interior reservation 
in Oregon. It seems to me that $1,200 isa 
very small sum forsuch a purpose. How many 
teachers can the Senator from Wisconsin em- 
ploy in the State of Wisconsin, where teachers 
ought to be numerous, from the intelligence of 
the Senators sent from that State, with $400, 
and how many books can he furnish to com- 
mon schools for this amount of $400? Why, 
sir, if any appropriation is‘needed we need 
more than $400, If any single teacher is to be 
employed, we need more than that. ‘The Sen- 
ator can see that for himself. It is idle to say 
that the appropriation in the bill is sufficient. 

‘The Senator asksine if I ever saw any Indians 
fed by corn grown by Indians. I can state to 
him that I have seen a thousand acres of as 
fine corn as I ever saw cultivated by Indians 
alone in one field. Why, sir, they ‘are pro- 
gressing very rapidly in the cultivation of the 
soil upon the Missouri river. 

Mr. HOWE. The Senator misunderstood 
me. I did not ask if he had ever’seen any 
Indians fed by corn grown by Indians. Iasked 
him if he had ever seen’ Indians fed on corn 
raised by Indian farmers. 

Mr. HENDERSON. Assuredly I have. 

Mr. HOWE. White Indian farmers? 

Mr. HENDERSON. We have Indian farm- 
ers to superintend and to instract them in the 
cultivation of the soil, and those farmers that 
we have sent the Indians on the Missouri river 
have succeeded in instructing them until they 
are now almost self-sustaining. Last year the 
Indians on the Missouri river—I mean the Yanec- 
ton Indians, and some of the Brulé Sioux— 
would have been self-sustaining but for the 
fact that their crops were destroyed by grass- 
hoppers. The Senator is sadly mistaken if he 
supposes that these very Indians we are now 
speaking of, the Chastas of Oregon, are not, 
many Many Indians 
in Minnesota—the Senator from Minnesota can 
correct me if I am in error—are good farmers, 
and have succeeded admirably in cultivating 
the soil. This is a proper appropriation if i: 
is a reasonable one. If it is an unreasonable 
one the Senators from Oregon can correet ii 
or Jet it be defeated. I do not want anything 
but what is right. j 

Mr. CORBETT. I desire to state that this 
appropriation of $1,000 is not mare than 
sufficient to pay for the services of a good, 
capable farmer to superintend farming in 
Oregon. That will be, on the gold basis, 
about seven hundred and twenty dollars a year, 
and we cannot employ a-good farmer for 
less than that. Ihave been upon this reser- 
vation. The agent under whom these Indians 
are, Mr. Simpson, is one of the most capable 
ner that I have ever seenin the conduct of an 

dian agency. Upon his agency, the Alsen 
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agency, which he superintends, and the Siletz 
agency, they raised twenty thousand bushels 
of potatoes last year or the year before. I 
went on the reservation last summer in order 
to ascertain for myself the condition of Indian 
affairs in that State. I saw there large fields of 

otatoes; large fields of oats, rye, peas, and bar- 
ey, that the Indians were cultivating, and that 
showed thrift, and showed that they were mak- 
ing progress in the art of farming. I went also 
and examined their school, where they had a 
good, capable teacher, in my opinion, a man 
who was formerly a soldier, well qualified and 
intelligent, and the Indians who were attend- 
ing school there read well, spelled well, and 
wrote well. They wrote upon the black-board 
for me; and they appeared to be possessed of 
general knowledge. 
English; could tell who the President of the 
United States was, who the Senators were, 
members of Congress, &c. 

Mr. RAMSEY. I should like to know 
whether they could tell who is to bethe Presi- 
dent of the United States. [Laughter. ] 

Mr. CORBETT. I presume they can by 
this time. [Laughter.] Their agent is a good 
Union man, and I have just received a letter 
from him in which he says that he thinks we 
can carry the State for Grant. [Laughter.] In 
my opinion, ateacher cannot be employed and 
books furnished for a less sum than $1,200. 

Mr. HOWE. Will the Senator tell me where 
it was he found these schools? 

Mr. CORBETT. I found this school at the 
Siletz agency. I believe these Indians are 
gathered together both upon the Alsea and 
Siletz agencies under the superintendence of 
Mr. Simpson and a sub-agent, but he has a 
general superintendence of the whole. 

Mr. HOWE. But this amendment refers to 
the Chastas, Scoton, and Umpqua Indians. 

Mr. CORBETT. Yes, sir; they are com- 
bined. ‘There is no appropriation for schools 
for some of these tribes, and they have been 
obliged to combine them in order to furnish 
schools for a number. They not only apply to 
those tribes, but to others. Where there has 
been an appropriation of money for school 
purposes for one trive and there has been no 
appropriation for some other tribes they have 
allowed their children to attend those schools. 

I will state to the Senator the situation of 
the Indians upon this reservation. There was 
a treaty made with these Indians combined of 
various tribes, some eight or ten, that are col- 
lected upon this coast reservation, to place 
them upon this reservation, and they were to 
receive a large amount of money. ‘They have 
been supported annually, and an appropria- 
tion has been made for a school and school 
purposes, and for the general pay of teachers 
and support of employés. ‘There is an amend- 
ment here that provides an appropriation of 
$50,000 to be expended forthe sustenance and 
support of the Indians with whom there are no 
treaty stipulations, and for the support of 
employés. That treaty was made in 1855 by 
General Palmer, but was never ratified. They 
were to receive a large amount of money under 
those treaty stipulations, but the Senate refused 
to ratify it; and it has been customary to ap- 
propriate $50,000 for the Indians in Washing- 
ton Territory and Oregon. It is divided, 
$25,000 to Oregon and $25,000 to Washington 
Territory. There are some eight or ten tribes 
of Indians on this reservation, and they are 
supported by that $25,000 a year. It amounts 
to about ten dollars per head. The Indians on 


this reservation are supported cheaper than the |! 
| among these Indians. 


Indians upon any other reservation that [know 
of. ‘They raise all they want in the way of 
wheat, and very near everything. Theyare in 
need of some stock of various kinds, oxen 
. and horses to plow their lands. ‘They were 
formerly a fishing tribe, and were not engaged 
in agricultural pursuits; but they have been 
gathered together, and we have been obliged 
to supply them with agricultural implements 
and with oxen and horses; but they are still 
very destitute of those. I think if the Senator 


They could talk good. 


t 


from Wisconsin understood this matter, if he 
had been upon this reservation and seen. just 
how the Indians are situated, the way they. are 
treated, and the progress they are.making, he 
would not object to this appropriation. They 
certainly cannot employ a farmer for $700 a 
year, which would be about four hundred and 
ninety or five hundred dollars in gold, nor can 
they employ a teacher for less than from fifty 
to seventy-five dollars a month in gold.. A 
teacher as competent as the man I saw there 
would get at least from sixty to seventy-five 
dollars a month in gold in our public schools. 

Mr. HOWE. I wish to ask the Senator a 
question; I only want information. Does he 
know the farmer who resides among. these 
Chasta Indians ? 

Mr. CORBETT. I have been there and 
seen the farmer upon this reservation who 
superintends the whole of the reservation. 

Mr HOWE. Does he cultivate a farm bhim- 
self? 

Mr. CORBETT. No, sir; I think not. The 
farms are laid out for the Indians. Hach In- 
dian has a house situated upon a certain piece 
of ground that is adjacent to his farm. ‘They 
cultivate in large fields, which are fenced in, 
and the ground staked off in such a manner as 
to designate what Indian owns a certain part 
of the ground. They plow it with a common 
team belonging to the agency, and the farmer 
superintends the whole work. The Indians 
work each upon his own farm. I did not see 
them at work, but I saw their fields laid out 
there. 

Mr. HOWE. But the question is, whether 
the farmer cultivates a farm of bis own for 
himself? 

Mr. CORBETT. I do not think he does. 
I did not see any farm belonging to the agent. 
I saw a house anda garden of about two acres, 
perhaps ; that was all. 

Mr. HOWE. Was there any farming land 
adjacent to it? 

Mr. CORBETT. Yes, sir; but it belonged 
to the Indians. Off on the flat below is a fine 
farm laid out, as I said, planted in potatoes, 
where they raised twenty thousand bushels last 
year. Large potatoe-houses or cellars are 
built in the banks along, and they are put in 
there, and they are used in common during 
the winter for the Indians. They also take. 
them on their backs down to Yaquina bay and 
sell them to the boats that come in there, small 
schooners, and a portion of them go to Cali- 
fornia. They export some potatoes. They 
have not got teams to take them Lo market, 
and so they take them on their backs some 
four or five miles. I have been to the place 
where they sell them. 

Mr. HARLAN. I desire to ask the Senator 
whether heretofore the farmer has been paid 
$1,000 or $700? 

Mr. CORBETT. . One thousand dollars. 
That is the recommendation of the Depart- 
ment; and I understand that that bas been 
the usual salary. It was cut down in the House 
without any reason, in my opinion. I do not 
see any reason for cutting it down. It is the 
usual appropriation. 

Mr. HOWE. Either the Senator from Ore- 
gon or myself is talking about different tribes, 
or else there is a great deficiency in the reports 
made from these tribes. 
advanced state of civilization among the Indians 
on this reservation. We looked in the reports 
made to the Department the otherevening, and 
we could not find the return of a single child 
receiving an education on this reservation 


Mr. CORBETT. This reservation, I will 
state to the Senator, is one hundred miles long, 
with the exception of twenty-five miles that 
have been lately opened by an executive proc- 
lamation, which contains what is called the 
Yaquina bay. The reservation has thus been 


i 

| 

: | 

cut in two, and they have been obliged to put |), voore ee 

a sub-agent upon that portion lying south, and | For educational purposes, 
| 


the portion lying north is under the super- 
vision of the agent. I understand that there 


He speaks of a very | 


| 


are'twosthool-houses.- There is thi 
I visited and saw with. my-own eyes: 
that this agent is a very competent mz 
is working .to advance.the. civilization 
Indians... He is .said:.to be the best: 
agent on the coast.) i 

Mr. HOWE. J am- pot disposed 
any. question upon the correctness of-the report, 


made. by the Senator fiom Oregon: (Tt: 
| much more flattering one than the official 
ports made tothe Department that I havesee) 
I supposed that the way this farmer was instruct” 
ing the Indians was by carrying. on. 
himself. : ee 
Mr. CORBETT. Oh, no; that is. 86. 
Mr. HOWE. TheSenator says no. A: report 
was read—I examined the report myself 
the other evening, by the Senator from Mis- 
souri, ‘the chairman of .the Committee on 
Indian Affairs, showing amount of produce of 
different kinds raised by. the farmer with the 
help, as I understood it, of five white em- 
ployés. Isupposed he was carrying on a farm 
for himself, and employing this. labor for his 
own advantage. I take it, he is not employ: 
ing this labor to help. him in. the “work.of' 
instruction. I supposed he was carrying. 
sort.of model farm there. ree 
Mr. CORBETT. No, sir; I will state:tothe™ 
Senator what that means... The five employés 
refer to the wagon-maker, the sawyer, andthe > 
different employés.on the agency... ‘There sre 
not five employés forthe farm. They employ | 
but one farmer who superiatends and the In-. 
dians do the work, : ae 
ysb 


Mr. HOWE. . The 


Government: p 


I| one; butif the farmer himself sees fit to employ. 


a dozen laborers under him he can.do-so un- 
doubtedly. He is there for the purpose of 
instruction, and if he attends to that part of it - 
-he discharges all the duty that the law imposes 


on him, : 

Mr. CORBETT. Ido not know under what 
appropriation he could. pay for five persons.: : 

Mr. HOWE. ‘He could pay them out. of his 
own pocket, and he could recompense: him: 
self out of their earnings, if they could ‘earn 
enough. I do not know whether be would ` 
find it profitable or not.: That is the way the 
report was read to me; and:so I was inclined 
to think that this appropriation. was. to enable 
a farmer to work for himself mainly, and-carry 
on the work of instruction at, the same time; 
If I have been led into an. error; itis: from 
misunderstanding the official reports, and 80 
in reference to the schools. It is: a very siu“ 
gular fact that there should be such a fours 
ishing school there, and no report of it made 
to the Department. ae 

Mr. CORBETT. I will. state to the Sena- 
tor that there may be some under-farmers 
there. Itis eight miles from where the agent 
is to the saw-mill, and there is a nice, fine 
piece of prairie land that they cultivate and 
where these farms are laid out. Five miles 
distant in another direction from the agency 


| there is another farm laid out, and there may 


be some subordinate farmers who superintend 
those different places. I am not positive about 
that; butIthink there was one placesomeeight 
miles distant where there was one subordinate 
farmer, perhaps, who superintended the In- 
dians on that prairie land. . 

The amendment was agreed to. 

The next amendment of the Committee on 
Indian Affairs was in lines one hundred and 
forty-three and one hundred and forty-four: to 
! strike out ‘© $400" and insert “ $1,200;7) i80; 
that the clause will read: paps 
For fourteenth of fifteen installments for pay of 


teachers and purchase of books and stationery, per 
fitth article treaty 18th November, 1854, $12,00u, TE 


The amendment was agreed to., 
The next amendment was to insert after Jit 
one hundred and fifty the following’? 
Chippewas, Menomonees, Winnebag! 
New York Indians: 515,000. 

The amendment. was agreed. 
The next amendment Was M 


+ 
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dred-and-éighty-three, to strike out ‘$8,000 
and to insert t‘ $5,762.63;”? so that the clause 
will read: : 

For insurance, transportation, and necessary cost 


of delivery of annuities and provisions for Chippe- 
was of Lake Superior, $5,762 63. 


The amendment was agreed to. 


The CurerCrierx. Thenextamendment 

Mr. HOW. | had not ascertained where 
that last amendment came in. ‘That presents 
anew question on which I wish to get the 
views of the Committee on Indian Affairs. It 
raises the question whether when the Govern- 
ment stipulates in a treaty to furnish to a tribe 
of Indians and deliver a certain amount of 
goods, the Government is to pay the cost of 
transportation in addition to the value of the 
goods; whether when the Government stipu- 
ates to deliver to a certain tribe of Indians 
$100,000 worth of goods, they are to buy those 
goods in Europe or in New York, and spend 
$100,000 in the place of first production and 
pay the cost of transportation in addition? 
That is the question. 

Mr. HENDERSON. The Senator from 
Wisconsin submits a question that the Senate 
is just as able to judge of as I am. I do not 
recollect the wording of this particular treaty 
in reference to that matter. I can refer to it 
if the Senator desires it. But the question he 
submits is one that runs clear through the bill, 
and has been presented in every Indian appro- 
priation bill since the origin of the Govern- 
ment. ‘Treaties sometimes provide for fur- 
nishing annuities for the Indians in money, so 
much money to be expended by the President 
of the United States in such manner as he may 
see fit; sometimes the treaty says for provis- 
ions and clothing, &c.; sometimes the articles 
are specified, sometimes they are not; but the 


amount in money is generally specified in the’ 


treaty; and then if it is to be otherwise deliv- 
ered than. in money the specification is made 
in the treaty. Now, the Senator from Wis- 
consin says if a treaty provides for the deliv- 
ery ofa certain amount of money to be ex- 
pended in goods, should it not be understood 
to be the cost of the goods at the place of 
purchase? Fhe usual course, in fact the uni- 
form course of the Government has been to 
purchase the quantity of articles named in the 
treaty; that is, to expend the whole amount 
of money named in the treaty, and then to 
transport the goods atits own cost to the place 
of delivery. ‘That is my understanding of the 
contract. Every lawyer can determine it for 
himself; I believe that the Senate is generally 
composed of lawyers. We agree to pay the 
Indians so much money, and in ordinary cases 
it isrequired that it shall be expended in pro- 
visions, in articles of clothing, and other arti- 
cles—the articles are named generally—and 
to deliver those articles at a certain point. 
Now, the question is, how are we to get them 
there? Is it to be atthe expense of the In- 
dians or at our own expense? ‘The uniform 
practice of the Government has been to fur- 
nish the transportation at our expense. That 
has been the interpretation of the contract, 
and I think it is rather late now to change that 
interpretation of it. 

We have always furnished, as the Senator 
himself knows, transportation of articles, and 
in this very case I understand that the trans- 
portation is set down at what it was last year. 
Lhe transportation was obtained as cheaply as 
it could be last year, and the same sum is set 
down now toacent. That is the reason why 
the cents are put down. The House cut it 
down, we supposed, without any reason. The 
goods are to be delivered, as the Senator well 
knows, because these Indians are in his own 
neighborhood, at various places in the interior 
of the State. 

Mr. HOWE. What is the amount to be 
delivered? 

Mr. HENDERSON. Itislarge. For the 
Chippewas of Lake Superior $5,000 in one 

lace, $8,000 in another, $3,000 in another, 
$3,000 in another, $5,040 in another, $1,820 


in another, $1,060 in. another—about. twenty- 
seven thousand dollars in all. ae gees 

Mr. HOWE. In goods? nee 

Mr. HENDERSON. Yes, sir. The Sen- 
ator will remember that these Indians are at 
various points scattered all over the State, and 
that the goods have to be separated and trans- 
ported by wagons over a large district of interior 
country. They are not all delivered at the 
same agency. The Indians are seattered at 
various agencies. 

Mr. HOWE. 
$27,000? 

Mr. HENDERSON. The Senator will see 
them in the bill from line one hundred and 
fifty-one to line one hundred and eighty-three. 
The first item is in money. The next is in 
goods, household furniture, and cooking uten- 
sils. 

Mr. HOWE. That is $8,000. 

Mr. HENDERSON. Yes, sir. Others are 
in agricultural implements, cattle, carpenters? 
and other tools, and building materials, which 
the Senator will observe will require a vast 
outlay for transportation in proportion to the 
quantity furnished. They are to be furnished 
according to the fourth article of the treaty 
of September 80, 1854. I understand the 
amount for transportation is fixed here at the 
amount we expended last year. If it should 
be too much the Department certainly ought 
not to expend it. It may be said, on the other 
hand, that if we appropriate it the Department 
will expend it; but good officers ought not to 
do so. They ought to obtain the transporta- 
tion just ascheap as they possibly can, and not 
pay anything more. We ought to give some 
discretion, of course, to our officers, and if 
we have bad officers, we ought to try to 
get rid of them as soon as we possibly 
ean. Thatis all I recommend. It certainly 
would be very bad policy to reduce the ap- 
propriation for transportation to an amount 
that will not enable the Department to supply 
the Indians with goods, unless, on the other 
hand, we take the view entertained by the 
Senator, perhaps—I do not know thathe enter- 
tains it—that the transportation should come 
out of the amount of the Indian annuities, an 
interpretation of the contract, as I have before 
remarked, that has never been given, and I 
should dislike very much to see it adopted by 
the Senate. 

Mr. POMEROY. While we are on this 
subject I should like to call the attention of 
the committee and of the Senate to the ques- 
tion of insurance, the appropriation of so much 
for insurance of transportation. Perhaps the 
committee have studied that question. I have 
given it considerable attention in my own 
affairs, and after along series of years have 
come to the conclusion to pay no insurance on 
anything. I would not pay an insurance fur 
goods on the Missouri river. I transported 
goods there for a good many years. I would 
not pay a cent of insurance on my house. I 
would not pay a cent of insurance on anything. 
Jt may be bad financiering, but I believe that 
any man who can afford to run the risk him- 
self had better run it. I believe that this 
Government had better insure its own goods 
than to pay any company for insnring them. 
This Government of ours could very well 
afford to do its own insuring. If a company 
can afford to run,and make money by running 
our risks, we can run them, if we can afford 
to own the property. 

Mr. HENDERSON. I desire to suggest to 
the Senator, with his permission, that if these 
goods should be lost, there would be an entire 
failure for that year in furnishing them to the 
Indians, because there is no other appropria- 
tion from which we could supply the Indians 
for the year, and unless we can get it out of 
the insurance company they cannot be supplied, 

Mr. POMEROY. I do not know how it 
may be on the Missouri river, but in these re- 
mote places if goods are lost you cannot col- 
leet the insurance in season to get another pur- 
chase that year. 


What are the items of the 


Mr. HENDERSON. It has been doné: 
: Mre POMEROY... There may be instances 
where it. has been done; but as a: general 
rule you cannot do-it. I have no amendment 
to propose on this subject. I only wish to 
callthe attention of the Senate and the com- 
mittee: who represent the department to the 
fact. I believe that the ‘system of insuring on 
the part’ of the Government is unwise. It 
seems avery strange idea that this great Gov- 
ernment of ours should intrust into the hands 
of a corporation made up of a few individuals 
its risks and. pay them for running them. I 
am confident it would be good policy, good 
financiering, good management, and the Gov- 
ernment would save money by paying its own 
risks, by insuring itself. Occasionally there 
might be something lost; but if these compan 
ies can make money and pay from. seven to 
twenty-one per cent., as they do, for taking 
your risk and miné, and the risk at the Gov- 
ernment, I ask why cannot the ‘Government 
afford to runits own risks and ‘make its dwn 
insurance. My own opinion is that the whole 
subject of insurance is in the interest of the 
parties who carry on the business, and not in 
the interests ofthe commnnity. Ihave watched 
this question, and so far as my own affairs are 
concerned I practice what I teach. Iam con- 
fident that aman who runs his own risks makes 
the money. Ifyou allow companies and indi- 
viduals to run the risk for the Government, 
they will make money out of the Government, 
and I protest against their making money out 
of the Government in this way. 

Mr. CORBETT. That would bea very good 
plan if it did not interfere with our treaty stip- 
ulations. Our treaty stipulations provide that 
a certain amount of money and:a certain 
amount of goods shall be supplied to these 
Indians annually. AsI understand the idea 
of insuring these goods, it is to insure that the 
Indians get their goods as stipulated... The 
great complaint of the Indians is that we do 
not live up to our treaty stipulations and they 
do not get their pay promptly. If the Govern: 
ment loses a shipment of goods, they cannot 
understand why the Government cannot replace 
them until we assemble in Congress again and 
make another appropriation; which it is al- 
ways difficult to obtain for anything that is lost 
or destroyed. There is always a great contest 
over such an appropriation.’ It is very diffi- 
cult in the first place to get an appropriation, 
and then to get an appropriation for lost goods 
is like paying for adead horse. I presume the 
Department have adopted the policy of insuring 
these goods as the only way to secure a prompt 
fulfillment of our treaty stipulations. 

Mr. HOWE. Iwill only say, not with any 
hope of defeating the amendment or caring 
whether it is adopted or not, that the difference 
between this mode of paying goods and the 
mode which I suggest is very apparent. We 
contract to pay the Indians a certain sum, and 
it is agreed that the sum shall be paidin money 
or in goods. » The theory upon which the Gov- 
ernment has practiced is, that they must ex- 
pend that amount of money in goods some- 
where, and wherever they buy them they mast 
pay for transporting them-to the Indian res- 
ervation, wherever that is. The practical 
effect is, tbat instead of spending $100,000, 
which the treaty calls for, we spend $100,000 
and whatever the transportation is in addition. 
This isa wrong to the Government. ‘The value 
we got called for just so much money. The 
duty of the Government was to pay itin money 
or, if the Indians desired to have it in goods, 
they should pay out of that sum the cost of 
transportation. ‘The Senator says it has been 
the practice of the Government to deliver the 
goods, and to deliver the goods at the cost of 
the Government; and I suspect he is right; 
but I must say the practice is wrong. I under- 
stand that even in cases where it is at the 
option of the Government to paya certain sum 
in money or in. goods,’ the Government has 
chosen, instead of paying the money without 

y cost of transportation, to spend the money 


sior 


required to remove the Indians in.question and to: 


subsist them for six months thereafter; also for the 
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in goods and pay the cost of transportation. 
That is a wrong to the Government. 
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For this amount, or so much thereof as may be 
necessary in addition to the residue of funds already 


The Senator from Kansas wants to know my į 
opinion on the question of insurance. I have 
not had any practical experience on that sub- 
ject. I do not know whether it is better for | 
the Government to insure or not. I doinsure 
myself. I have lost money so far by it, because 
I have never had any property burnt up that 
was insured but once. | 

Mr. POMEROY. I never knew a man but 
had lost money by it. 

Mr. HOWE. If we did not lose money the 
insurance companies would not make any ; that 
is very certain. 

But the Senate is called upon to decide 
whether this practice is right of paying for this 
transportation, and if it is right then the Sen- 
ate is called upon to consider whether the sum 
mentioned in the bill or whether the sum called 
for by the amendmentis necessary. Theamount 
of goods is to be $12,020 worth, and the bill 
appropriates $3,000 to transport $12,000, and 
the amendment calls for over five thousand dol- 


appropriated for the object, to subsist the seattering 
bands of Chippewa Indians in Minnesota for six 


months after their arrival at their new reservations, 
$87,398 84. 

Yor this amount, or so much thereof as may be 
necessary to erect a new mill at Red lake for the use 
of Chippewa Indians in Minnesota, $10 


For employmentof femaleteachers ek domes- 
tie economy, $1,000. 

Mr. HOWE. I must ask for an explanation 
of that. À 

Mr. HENDERSON. That is rather an 
important amendment, and my friend from 
Minnesota [Mr. Ramsey] in all probability is 
more familiar with the circumstances than I 
am. The amendment is proposed upon his 
suggestion or the suggestion of his friends in 
Minnesota. I send to the Clerk’s desk the 
estimates and statement of the Department on 
this subject. It is a matter that I know but 
very little about. It is, however, a large ap- 
propriation, and is therefore important, and I 
desire the Senate to understand it thoroughly. 
Many of the amendments we have acted upon 


erection of a mill at Red lake, which, as will be seen, 


by Agent Bassett’s letter. of the 5th, (copy herewith,). 
has been totally destroyed by the:bursting of the 
boiler; and, ifyou concur in the views ‘herein ex- 
pressed, I respectfully request that the same be laid 
efore Congress for such action as in its wisdom may 
be deemed proper and just. ` aen ae 
Very respectfully, your obedient servant, = 
N. G. TAYLOR, Commissioner. 
Hon. 0. H. Brownina, Secretary of the Interiors: i 


Wasnincton, March 5, 1868.. 

Sir: Referring to our conversation this. day in 
relation to a mill at Red lake, I would say that the 
mill which wag built at Red lake has been totally 
destroyed by the bursting of the boiler, and that the 
Indians are very desirous to have another built for 
them. They have raised this year from six to seven 
thousand bushels ofcorn, besides a good quantity of 
potatoes and other vegetables. The only use they 
can make of the corn is to boil it, which they aro 
forced to do. ‘Lhe remoteness and almost inaccessi- 
bility of their location renders it very dificult to 
keep a steam mill in repair. have examined a 
stream that flows into the lake at their sétulement 
and find a good mill site for a water-mill. I would 
therefore recommend that an appropriation be made 
for the purposeof building them a mill at the place 


above referred to., Ithink that withan appropriation 
of $10,000 Ican build them a good saw-milland grist- 
mill that will answer their purposes for years to come. 
Such a mill could be kept in repair by the employés, 
and would always be ready to do their work. The 
mill that they have had there has been of but very 
little use to them, having been out of repair most of 
the time. 
Respectfully, your obedient servant, ane: 
J. B. BASSETT, 


are mere matters of detail and of very little 
importance, but this is really a substantial 
matter. I send the documents to the desk, 
and ask that they be read. 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., March 25, 1863. 
Sir: I have the honor to transmit herewith a copy haa yA) 
of a communication of the 18th instant, and accom- United States Indian Agent. 
panying papers, from the Commissioner of Indian Hon. N. G. TAYLOR, Commissioner of Indian Affaires. 
Affairs, submitting an * estimate of appropriations pe 
required for the different, bands of Chippewa Indians Wasnrxcron, March 5, 1868. 


in Minnesota, in removi M K F a 
as Sir: Referring to our conversation this day, I 


pewas in Minnesota, to strike out ‘‘ $1,500” esotas oving them to their reserva- 
tions, and subsisting them for six months after their a A 1 is. a 
he would say that in relation to the Indians who live at 
Otter Tail lake, in Otter Tail county, State of Min- 


and insert “$1,800” for the employment of 
two car ee y Py arrival; also, for the erection of a mill at Red lake.” 
me y The attention of Congress is respectfully invited to é i 
The amendment was agreed to. an early consideration of the subject. nesota, they are a part of the Pilager bands, and 
numbcr from four to five hundred; that they have 
always lived there, that county being a part of the 


m . . yy , 1 ì 7 
The next amendment was in lines three Very respectfully, your obedient servant, 
A 5 A 0. H. BROWNING, Secretary. L i 
hundred and sixty-six and three hundred and titi country ceded by the Pillagers to the United States, 
those Indians never having been removed. y 


sixty-seven, to strike out ‘$1,500 and insert Hon: Be eee tonite of Representatives. i . : d. The 
? ; í country is rapidly being settled by the whites, and 


6c mot F y ae A 

$1,800 for the employment of two black the Indians are a great annoyance to them, numer- 

smiths. | DEPARTMENT OF Tie INTERIOR, ons complaints having heen mads to m by ths set- 
‘The amendment was agr d to. UFFICE OF LNDIAN AFFAIRS, tiers and threats of open aostilities unless the In- 
Ths i $ ; ie 8 Se k eve) Wasuixeron, D. C., March 18, 1868. | dijne are removed. Thaye cones ihe Indians, 

1e next amendment was in line three hun- sir: i i i and they expressed a desire to move to the new res- 
i f ; IR: I have the honor to inclose herewith copies | bri bre , 0 v 

dred and sixty-seven, to strike out “$2,000 || of a letter trom ‘Agent Bassett, dated the loth instant, || g7 ation at White Barth lake if they suai pe trestad 

and to insert * $2,400” for four farm laborers, setting forth the necessity for removing certain in- j] & Aississipp i 1881851 D1 
The amendment was agreed to. 


ii pe iing at Utter l'ail lake to the reserva- Indians are willing and anxious to have them go 
daas i W hive barth lake: also of onc dated the 6th || With them, I would therefore respectiully request 
ry oe : arate ets 0 one Cae the Mis- {| that I be directed to remove suid Indians in accord- 
The next amendment was in line three hun- || instant, relative to the removal of some of the Mis- || 206 with their wishes to said reservation. My opin- 
dred i j i t s || sisippi bandsof the Chippewas to their new reserva- || #RCC WAY k S to said res ion, My opl 
red and sixty-eight, to strike out ‘$1,000 Sisi pi Pling the cost of such removal and of the | Wil b that unless they are removed the Government 
and to insert * $1,200” for the compensation |; subsistence required to feed the indians for six 
of a physician. svonths after their arrival, and recommending that | 
The amendment was agreed to funds for the purpose be appropriated at once, as | 
‘The next amendment was in line three hun- 


lars. The Senator says it is at varius points 
in the interior of Wisconsin. My judgment is 
that no one point is more than eighty miles 
from water transportation, and but few of the 
goods are to be delivered off from water car- 
riage on Lake Superior. 

The amendment was rejected. 

The next amendment was in lines three hun- 
dred and sixty-five and three hundred and 
sixty-six, in the appropriations for the Chip- 


WASHINGTON, March 6, 1868. 


Sır: Referring to your letter of instructions of 
August, 1867, 1 find that additional appropriations 
will be necessary to carry into effect the provisions 
of the treaty of May 7, 1864, and Vebruary 9, 1865, 
Article twelve of said treaty provides that the Gov- 
ernment of the United States shall provide the said 
Judians with transportation and subsistence to their 
new homes, and subsistence thereafter ior six 
months. g 

in pursuance of your instructions I have removed 
seyen hundred and thirty-tour of said Indians to 
their new reservations, and they are being subsisted 
in accordance with your instructions and the treaty 
stipulations. . 

fhe appropriation heretofore made was for the 
removal and sub-istence of eleven hundred Indians. 
There are of the Mississippi bands about twenty-one 
hundred, and of the Otter Tail bands about five hun- 
dred, making in all twenty-six hundred; trom which 
amount deduct seven hundred and thirty-lour 
already removed, and it will joave nineteen hun- 
‘She estimate 


will be forced to send a military force there to keep 
the indians will be removed oarly in the coming | 
dred and sixty-nine, to strike out “$250” and 
vol. 13, p. 561) was based upon the supposition that 
The amendment was rejected | i : ee 
J $ il there are nineteen hundred and sixty-six more to be 
The cost of removing and subsisting the Indians 
priated in the clause, and is entirely unneces- | 


peace between them and the settlers. 
summer. 
to insert ‘*$500” for the purchase of medi- 
there were eleven hundred Indians to be removed 
The next amendment was after ‘* 1864,” in | taken to said reservation. ‘Tue agent thinks it wiil 
l now at Otter Tail lake is embraced in the foregoing | 
| | 
sary. | 
i 


Respectfully, your obedient servant, 
k J. B. BASSETT, 
| United States Indian Agent. 
‘The appropriation for removing and subsisting the | Hon. N. G. Payton, Commissioner of Indian Affaire. 
Indians in question, made under the treaty of May | ; 
7, lod, with the Chippewas (see Statutes-nt-Large, 
cine for the sick. 
Mr, HOWE. That Talses the question || and subsisted for six months after their arrival at 
whether $500 worth of medicines is necessary || their new reservation. Ait appears from agent Bas i 
{ i i ingle y sett’s letter of the 6th instant that seven hundre! 
for these Indians in a single year. and thirty-four persons have been removed, and that 
i ; il cost $15,000 additional to remove those still remain- j 
line three hundred and seventy, to strike out i ing at their old homes, and $87,328 84 in addition to 
‘$6,250. || the amount already appropriated to subsist them for | 
Mr. HENDERSON. That is merely a |) six montns thereafter. | 
recapitulation of the various amounts appro- i! 
amounts, ‘These Indians are a portion of the Pit- | 
lager band of Chippewas whose NE is ar if 
Leech lake. ‘Lhey have always relused to go to said | 
The amendment was agreed to. | reservation, bul have expressed a desire to i 
The next amendment was in lines three | me ae reservation ee whieh tije y 
i A req |i bands a nite Earth lake. which the n 
hundred and eighty-five and three hundred l Lndians— Agent Bassettsays—are willing and anxious 


| 
and eighty-six, in the appropriations for the | to have them do. ‘The lands now occupied by them |} ee d, : 2 
Chippewas of the Mississippi, and Pillager, and || belong to the Government. They are being rapidiy || dred and sixty-six stil to Bgo ans per arpe anion 
Lake Winnebagoshish bards of Chippewas in | settled, and it is a matter of absolute necessity for N 


| 
t 
| is { oj d 
i : : a removedat one ve may expect || SUM is as small an amount as it can be done for, an 
Minnesota, to strike out ‘8400 and insert | the Indians to be removedat once or We MiRe wh l the contract for subsistence is $34 37 per ration per 
‘©8650 ;’? so as to make the clause read : | i 


ect | 
trouble and difficulty between them and the white i| day. The whole sum necessary for the removal, 
For pay of services and traveling expenses of a i 


re aunt of funds estimated by Agent Bassett ‘| including the Otter Tail hands, will be $26,000; trom 
r sct the I a al ic 5 ady ʻO priate 
board of visiters, to consist of not more than three į to be necessary to effect the peaceable removal of EKET a e ee Deady eee ate O00, 
persons, to attend the annuity payments to the In- i| all these Indians and to subsist them tor Ss months | ON. 


Lat i . ney h 
g nies | Tne subsistence of the atoresaid Indians upon their 
dians, and to inspect the fields, buildiugs, mills, and | thereatter may appear large; Dati ati the vande | new veservations at the contract price will amount 
diuus Shirovementsy as stipulated in the seventh || Scattered (org hy thein to the U be removed iom | {o the sum of $162,638 St; from which deduct the 
article, treaty May 7, 1864, not excoeding any one | the lands ceded by them to the United States i ia- amount already appropriated, (S75,240,) and it will 
year more than twenty day’s service, at five dollars || reservations provided for them by treaty stipula- 1) Anoe a delicieney of $37,393 81 to be orovided for. 
per day, or more than three hundred Iniles travel, at | tions, and cared for until such time as thes os able | “"Lrespectiully recommend thut the above amoun 
ten cents per mile, $650 to raise a crop, at a cost of not exceeding $102,598 84, -i aay he: Tecoma ee Indians will be remove 
en cents per mile, gou. 9 Adri d by the agent to be necessary, |, may be appropriated, as 8 k stly 
rp || the amount estimated by the agent s >!) early inthe presentsummer, {would also earne: 
The amendment was agreed to. Íi ig is the opinion of this office that the result of such | Se ed ak ae SUE 810,000 be appropriate 
The next amendment was to insert after 4 removal and the benefits and advantages viEA ae | recommend fil tor tho Hed Take indians, the rensas 
$ s ; ix: u yived therefrom py the w 3, as well as H oe ns À X ; ter of i i ja 
Jine three hundred and eighty-six : avoidance of aturo iroubles with tbe Indians in that | of which are sot forth i gnt servant, curt 
Yor this amount, or so much thereof as may be || section of the country, would be of far more value || 3p s J. B. BASSET Pe 
necessary to defray the expenses incident to the |j and benefit to the country at large thau the sum | United Sigtes Indian Agen 
removaiof thescattering bands of Chippewa Indians i required to accomplish the desired objects. . H 
in Minnesota to their reservations, $15,000. T ineloso herewith an estimate of appropriations |; 
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4102 


Estimate: of appropriations required for the different 
‘bands of Chippewa. Indians iùn Minnesota, in remov- 
ing them to their reservations, and subsisting them 
Sor siz months after their arrival ; also, for the erec- 
tion of a mill at Red Lake. 

For this amount, or so much thereof as may be neces- 
sary to defray the expenses incident to the removal 
of the scattering. bands of Chippewa Indians in 
Minnesota to their reservations............. $15,000 00 

For this amount, or so much thereof as 
may bé necessary, in addition to theres- 
idue of the funds already appropriated 
for the object, to subsist the scattering 
bands of Chippewa Indians in Minnesota 
for six monthsafter theirarrival at their 
new reservations....... vacsesnenta snegieseseneesstes 

Tor this amount, or so much thereof as 
may be necessary, to erect a new mill at 
Red lake for the use of the Chippewa 
Indians in Minnesota... cccceeesesseses 


87,398 84 


10,000 00 
$112,398 84 


Mr. RAMSEY. The chairman of the Com- 
mittee on Indian Affairs has called upon me 
to. explain more particularly than he is pre- 
pared just now todo the merits of this amend- 
ment. The Chippewa Indians are located in 
the northern part of the State of Minnesota. 
They were once the occupants of about the 
northern half of that State, the rest of it being 
owned by the Sioux Indians, their mortal 
enemies. In the older treaties made with the 
Chippewas they were recognized as distinct 
organizations, one branch called the Missis- 
sippi bands, of which Hole-in-the-day, who 
has recently been assassinated, was the head 
chief; and the other branch, called the Pil- 
lager Indians, from some pillage they commit- 


ted on property in the early days in the his- | 


tory of that country, and they have ever since 
been called the Pillager bands, who live about 
Red lake. These are the Indians referred to 
in this amendment. The amendment is to 
carry out. the treaty stipulations with these 
Indians. The Indians, in several treaties made 
with them within the last three or four years, 
have agreed to remove from their old reserva- 
tions, which are very numerous, there being 
some half a dozen reservations provided for 
them scattered: over the State. lt became 
important to absorb them in the increasing 
settlement of the country by the whites. The 
contact with the whites is in many cases 
demoralizing the Indians. On one reserva- 
tion especially, that which is called Mille Lac, 
the lumbermen are about there in numbers. 
These jumbermen are from Maiue, 1 will say 
to the chairman of the Committee on Appro- 
priations. 1 do not suppose they are any worse 
than those from any other State; but, never- 
theless, the Indians have become very much 
demoralized from communication with these 
lumbermen at Mille Lac. It is thought desir- 
able by the department here that they shall 
be removed. There are two or three other 
such reservations where the whites are crowd- 
ing ‘around and interfering with the proper 
administration of indian affairs by the de- 
partment. It has been thought advisable to 
remove the Indians to a new reservation fur- 
ther away. from the whites, the White Earth 
Lake reservation, near to the Red river, in the 
northwestern part of Minnesota, and to extend 
the reservation west of Leech lake. Their old 
reservations are to be surrendered to the Gov- 
ernment, and a new reservation provided for 
them. it was provided heretofore in the trea- 
ties that these indians should be removed. 

Mr. POMEROY. Have we appropriated 
money for the removal? 

Mr. RAMSEY. No; you are called on to 
do it now. . 

Mr. HARLAN. I desire to inquire of the 
Senator from Minnesota if these Indians have 
agreed to remove ? 

Mr. RAMSEY. Yes; in their treaties they 
agreed to remove. ; 

Mr. HARLAN. Ithink these Indians have 
agreed to remove at some time, and when they 
do make up their minds to start the Govern- 
ment is under obligations to pay the neces- 

sary transportation and subsistence for six 
months. 

Mr. RAMSEY. On account of the demor- 
alization of these Indians where they are in 


the southern and eastern part of the State, by 
their contact with white settlers, it has been 
thought advisable to remove them, and they 
! have now entered into a treaty to remove. 
They. have been called on for several years to 
remove, but there have been influences sur- 
rounding them, petty traders and so on, those 
who make money by them, and enjoy this kind 
of demoralization, to persuade the Indians to 
continue on their old reservation. This is not 
the object of the Government or of the friends 
of the Indians. The Government wishes to 
get them away to their new homes. I know 
the Indians feel indisposed to go, and repre- 
sentations are got up that they are forced away ; 
but they do not know their own condition, they 
do not know the circumstances that surround 
them. 

Mr. FRELINGHUYSEN. With whom does 
it rest by the treaty? ~ 

Mr. HARLAN. The Senator from Minne- 
sota and I do not understand the treaty in the 
same way, if these are the Indians I am think- 
ing of. We persuaded them to make a treaty 
giving up their old reservations and stipulating 
that they might remain on their old reserva- 
tions as long as they chose; and when they 
finally decided to go— 

Mr. RAMSEY. I had better correct the 
Senator just there. There is no such provis- 
ion that they shall remain on tbe reservation 
as long as they please. 

Mr. HARLAN. Not in so many words; 
but when they do agree to go, the Government 
consents to pay their transportation and their 
subsistence for six months, L think. Some 
one or two of these bands did agree to go a 
year or two since, amounting perhaps to six or 
seven hundred, and have been relocated. ‘The 
point I was speaking of was whether this 
appropriation was made with a view to coerce 
the removal of the rest. If it is made with a 
view of coercing their removal, it can be done 
very readily, for men can go to the Indians 
and sax, ‘* Your Great Father now has pro- 
vided you money to subsist you six months on 
this new reservation ; he expects you to go 
there ;’? and they will understand that it means 
that they are compelled to go; that if they 
refuse the cavalry will be sent after them 
and they will be forcedto go. The point on 
| which I wish to have information is whether 
| these Indians have voluntarily agreed to go to 
| this new reservation. If they have the appro- 
priation ought to be made; but if it isintended 
to coerce their removal by means of this appro- 
| priation I doubt very much whether it ought 
| to be made. . 

Mr. RAMSEY. Does the Senator mean to 
say that the Indians should be allowed to 
remain with these malign influences operating 
upon them until the Indians themselves con- 
sent to go? ‘They would remain until the last 
remnant of them was swept off by disease. 

Mr. HARLAN. I think they have reserved 
the right to remain on their old Jands until 
they are ready to go. ‘That is my impression. 

Mr. RAMSEY. The Senator is mistaken. 
| An agreement was made with these Indians, 
| as is generally made with Indians, for the sale 
| of their old reservation, it being deemed im- 
portant that they should be removed. 
| indians cannot comprehend the thing. ‘They 
themselves desire to remain in their old homes. 
‘There are influences surrounding them there, 
small traders and others who desire to keep 
them there, and yet the interests of the Indians, 
which the Government recognize, require the 
removal. They shouldbe removed. ‘he Gov- 
ernment feel the propriety of it, and hence 
purchased their old reservations and desire to 
get them away. There are, however, small 
traders, probably some of them might be prop- 
erly denominated whisky traders, men who 
make money out of these Indians, who desire 
them to remain where they are. 

For several years their removal has been 
resisted under these influences which the Sen- 
ator can appreciate, and they still persist in 
keeping them there. It is for their interest 
i they should be removed. The stipulation of 


The | 


| getting rid of a solemn treaty. 


the treaty was that they should not be removed 
until the interests of the Government required 
it. “Now the interests of the Government 
require that they should be: removed. It is a 
fine country, a timber country. The wood- 
choppers‘and:lumbermen are down there, and 
their influence upon these Indians the Senator 
from Iowa can very well appreciate. “The 
Government desires them to be removed ;: but 
there are traders who are stimulating them to 
apply here to their friends and. the Govern- 
ment authorities to ask a little, continuance, 
and they are doing all that they can to remain 
where they are. it is proper that they should 
be removed. Their country has been pur- 
chased by us and a new and better reservation 
provided for them. They are under obligation 
togo. The Government is providing for them, 
putting up mills and breaking ground at their 
new reservation, and it would be a gross wrong 
to allow them to remain where they are. 

Mr. HOWE.  Lbelieve it was stipulated that 
these Indians should be removed, and that they 
should besubsisted six months. The Govern- 
ment was called on to appropriate the money 
for removing them and for subsisting them, and 
did appropriate it, and I suppose came to the 
conclusion that the work was done; but it seems 
now that it -was not done, although the money 
was expended; that there are more Indians to 
be removed and more to besubsisted, and more 
money to be required than there was in the 
first instance. My great objection to making 
this appropriation now is that from our past 
experience it seems that the more money we 
appropriate the more work we have to do in 
thisdirection, Ithink, therefore, the only safe 
way is to stop now. ; 

Mr. RAMSEY. ‘That is a very easy way of 
You have not 
done what you promised to do, and. all that 
this amendment does is to make an appropria- 
tion toenable the Government to meet its obli- 
gations under this treaty. Some of the Indians 
have been removed; the Indians that you have 
not yet removed you are under obligations to 
remove, and you are now simply called on to 
make an appropriation for the purpose. This 
is the provision of the treaty to which the Sen- 
ator from Iowa referred: i 

,* It shall not be obligatory upon the Indians, par- 
ties to this treaty, to remove from their present res- 
ervation until the United States shall have first com- 
plied with the stipulations of articles four and six of 
this treaty, when the United States shall furnish 
them with all necessary transportation and subsist- 
ence to their new homes, and subsistence for six 
months thereafter.” 

Here is the band of Indians from whom this 
application is made constantly : 


“ Provided, That owing to the heretofore good 
conduct of the Mille Lac Indians they shall not be 
compelled to remove so long as they skall not in any 
way interfere with or in any manner molest the per- 
sons or property of the whites,” 

: The country occupied by these Indians is 
being settled up by the whites, who protest 
against their remaining there. The Governor 


| of the State and tho Legislature of the State 


have been for years pressing the removal of 


| these Indians. There is every reason why they 


should be removed. It is for their interest, 
the interest of the whites, and the interest of 
the Government. All these appropriations are 
appropriations contemplated by these treaties, 
which the Government cannot in good faith 
deny. I have reference now to the two items 
the $15,000 and the balance for the removal 
of the Indians on Otter Tail lake. At Otter 
Tail lake there are some six hundred Pillagers. 
Lt is a beautiful country, with a very rich soil, 
That isa large and beautiful lake. Settlers 
have gone in there in great numbers, and have 
occupied the country, but these Indians persist 
in remaining on the borders of the lake in the 
midst of these white settlements. The Gov- 
ernment has no means to remove them, and Í 
think we ought not to hesitate a moment in 
making an appropriation to furnish the means 
to remove them to théir reservations. 

Mr. HOWE. I think the Senator ought not 
to accuse. us of being regardless of our treaty 
obligatious. We met- the. obligation of the 
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treaty; we made the appropriation requiréd to 
carry it out, and I never heard of any deficiency 
in that appropriation. We supposed the work 
was done. Some years after that appropriation 
was made it is said that the work was not done, 
and we are told that more money is required 
to do it now than there was then. Of course, 
at that rate of experience, it is manifest that 
there is not money enough to execute the 
treaty. It seems to me good sense dictates 
that we should withhold this appropriation 
until the Indians ask us to remove them, and 
when the Indians ask us to remove them we 
shall be at liberty to ask them why they did 
not go when we made the former appropria- 
tion. Bat, sir, it is only a little over one hun- 
dred thousand dollars that is involved in this 
appropriation. Ido not think it makes any 
particular difference whether the amendment 
is agreed to or not. I suppose there is money 
enough. 

Mr. RAMSEY. The Senator seems to be 
very indifferent tothe obligations of a solemn 
treaty made with these Indians, and ratified by 
the Senate. You have agreed to remove these 
Indians ; they have aright to expect it, and the 
whites of that vicinity have a right to expect 
it. You have not appropriated money to do 
it, and you are now simply called upon to do 
that. J should think the propriety of the Gov- 
ernment fulfilling its solemn obligations would 
be manifest. This removal is to be made by 
the officers of the Government, not by the 
Indians or the white people. 

The question being put on the amendment, 
there were, on a division—ayes 12, noes 8; 
no quorum. voting. 

Mr. HENDERSON. I suggest that the 
amendment be passed over for the present, 
that we may make a further investigation. 
confess that itis not a question with which I 
am very familiar, There has been a division 
of these bands of Indians, and itis a troubie- 
some question. I would rather have more 
time to examine it, 

‘the PRESIDING OFFICER. The last 
vote having disclosed the want of a quorum, 
business cannot be proceeded with until the 
presence of a quorum is ascertained, 

Mr. HENDERSON. I have no doubt a 
quorum is present, as will be ascertained if 
the vote is taken again. 

Mr. HOWE. I call for the yeas and nays 

‘The yeas and nays were ordered. 

Mr. RAMSEY. Now, I wish the Senate to 
understand this matter before they vote. This 
is not au amendment moved by me; it is an 
amendment reported by the Committee on 
Indian Affairs, who understand this subject | 
entirely. The removal of these Indians has 
been provided for by treaty, and we ought not | 
to hesitate a moment in making the necessary 
appropriation for their removal. Congress 
has appropriated a small sum—a deficient sum 
heretofore. A part of the Indians have been 
removed, and we are under obligations to re- 
move the rest; and this amendment is to ap- 
propriate a sum sufficient to do it. It ought 
to be done for the interest of the Indians and 
of the whites in that region, as wellasto carry | 
out the treaty stipulations. 

The question being taken by yeas and nays, | 
resulted—yeas 22, nays 18; as follows: 

YEAS—Messrs, Anthony, Chandler, Conkling, Con- 
ness, Corbett, Cragin, Davis, i 
derson, Hendricks, Howard, McDonald, Nye, Os- 
born, Patterson of Tennessee, Ramsey, Koss, Sprague, 
Thayer, Vickers, and Williams—22. 

NAYS—Messrs. Cole, Ferry, Frelinghuysen, Howe, 
McCreery, Morgan, Morrill of Maine, Morrill of 
Vermont, Patterson of New Hampshire, Stewart, 
Sumner, Whyte, and Wilson—13. 

ABSEN'T—Messrs. Bayard, Buckalew, Cameron, 
Cattell, Dixon, Drake, Edmunds, Fessenden, Grimes, 
Harlau, Morton, Norton, Pomeroy, Rice, Saulsbury, 
Sherman, Tipton, Trumbull, Van Winkle, Wade, 
Welch, Willey, and Yates~23. 


So the amendment was agreed to. 


The next amendment of the Committee on | 


Indian Affairs was to strike out “$3,500” 
and insert ‘ $3,900,” in line four hundred and 


Deolittle, Fowler, Hen- | 


| 


! sure such is the case. 


| dred and sixty-eight, to increase from $2,400 


The next amendment was after line four 
hundred and thirty-one to insert: 

To replace the sum taken from the Chickasaws for 
expenses incident to the negotiation of a treaty by 
order of the Government, $13,820 50. ` 
For goods for Chickasaws, act of February 25, 1799, 


$3, 

Mr. HOWE. I mustask the Senator from 
Missouri for an explanation of that amend- 
meni I believe the first item is not estimated 

or. 

Mr. HENDERSON. Yes, sir, it is. The 
Senator will find on page 157%f the estimates: 

“ For this amount, to replace the sum of $18,820 50, 
taken from the funds of the Chickasaw nation for 
expenses incurred by the Chickasaw delegation in 
visiting Washington city in 1866, by order of the 
Government, for the purpose of negotiating a treaty, 
$13,820 50.” 

These Indians are notified to send their del- 
egates to Washington for the purpose of effect- 
ing an amended treaty, and they appeared 
here by their representatives in 1866; and this 
was the cost and expense attending that dele- 
gation of Indians to Washington when that 
treaty was made. Itis not necessary for me 
to refer to the provisions of the treaty made 
at that time. There are no fund out of which 
the expenses of the Indian delegation attend- 
ing Washington could be paid, and the money 
was paid out of the funds of the Indians them- 
selves, and this appropriation isto replace that 
amount. ‘These are the only circumstances 
connected with it. 

Mr. HOWE. When was it? 

Mr. HENDERSON. In 1866. The Senate 
will find in the books now the treaty, rather a 
favorable treaty, made with the Indians at 
that time. 

The amendment was agreed to. 

The next amendment was to insert after 
line four hundred and thirty-six, among the 
appropriations for the Choctaws: 

For permanent annuity for support of eight horse- 
men, $ 
The amendment was agreed to. 


The next amendment was to insert after line 
four hundred and fifty-eight : 


To replace the sum taken from funds belonging to 
Choctaws for expenses incident to the negotiation of 
Strat, by order of the United States Government, 

37,303 05. 

‘io supply a deficiency in the appropriation for pay 
of commissioners appointed undor the forty-ninth 
and fiftieth article of treaty of April 28, 1866, with 
Choctaws and Chickasaws, $1,538 47. 

Mr. HARLAN. I did not understand the 
explanation given by the chairman of the com- 
mittee when the kindred amendment was 
pending, and I will inquire whether in the 
treaty made in 1866 the Government agreed 
to pay the expenses incurred by the Indian 
delegates ? 

Mr. HENDERSON, 
‘tion; but we can refer to the treaty. 


That is my recollec- 
lam 


The amendment was agreed to. 
The next amendment was in line four hun- 


to $8,500 the appropriation for ninth of fif- 
teen installments for pay and subsistence of 
farmers, blacksmiths, &c., for the confederated 


| return to their homes, and thinks the sum o 


| to their old homes. 


tribes and bands of Indians in Middle Oregon. 
The amendment was agreed to. 


li fected Creek Indians now living in 


i: Creek country, and to supply 
i 


twelve, 
The amendment was agreed to. 


à the 
| as per article four, treaty of June lt, 1506, $2,000, 


The next amendment was in line four hun- 
dred and seventy-three, to increase from 
$3,600 to $5,600 the appropriation for ninth 
of twenty installments for pay and subsistence 
f a physician, sawyer, miller, &c., for these 
Indians. 

The amendment was agreed to. 

The next amendment was to insert after 
line five hundred and forty-six: 

To defray the expenses of removing 


certain disaf- 
the Cherokee 
gees of tho same tribe 
their old homes in the 
them with the neces- 
saries of Jife until such a time as they shall be able 
to raise crops for their own support, S80, 0, 
„und investigating 
l freedmen, | 


country, and also certain refa 


i now on the Red river, to 


For expenses of taking a census 


claims of loyal Creeks, refugees, auc 


| 
| 
| 
i 
{ 


Mr. HARLAN. I should like to have an | 


i ersa 
: repeated efforts of åg 


explanation of the first part of that amend: 
ment: : aE, PE Lees 

To defray the expenses of removing cértain digat 
fected Creek Indians now living in the Cherokeecoun- 
try, and also certain refugees of the same tribs now 
on the Red river to their old homes in the Creek coun 
try, and to supply. them with the necessaries of life. 

The Cherokee and Creek. countries lie right 
by the side of each other. > So faras that. por- 
tion of them are concerned, I think they.could 
move themselves across the line without any 
expense to the Government. Ido not know 
whether we are under any treaty obligations to 
support them or not. Ifnot, bam inclined to 
think that item ought to be stricken out of the 
amendment. In order to raise the question 
directly, I move to amend the amendment: by 
striking out the first paragraph. 

Mr. HOWE. The question should be put 
on that first. That was the understanding. be- 
tween the Senator from Missouri and myself. 
I do not propose to make any objection to the 
last clause, but the first one I am not agreed 
to by any mannerof means. I think weshould 
vote on that clause separatdly. 

_Mr. HARLAN. Twil adopt the sugges- 
tion of the Senator from Wisconsin and with- 
draw my amendment, and ask a divisiom of the 
question, so as to have the question taken on 
the first item first. 

Mr. HENDERSON. I will send ‘to the 
Clerk’s desk and have a letter of the Commis- 
sioner of Indian Affairs read on that subject, 
and also the statement of Mr. Wortham, the 
superintendent of Indian affairs in that super- 
intendency, and also that of Agent Dunn. 

The Chief Clerk read the following docu- 
ments: 

f DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., February 18, 1868. 

Sır: [have the honor to transmit herewith a copy 
of a communication from the Commissioner of In- 
dian Affairs, dated the 10th instant, and accompany- 
ing papers, relativetocertain disaffected and refugee 
Creek Indians, now living in the Cherokee nation 
and on Red river. z x 

An estimate is also herewith transmitted of appro- 
priation to defray the expenses of removing said 
Indiansto their old homes in the Creck country, and 
to supply them with the necessaries of life untilsuch 
time as they shall be able to raise crops for their 
support, ; 

Lhe attention of Congress is respectfully and very 
earnestly invited to an early consideration of, and 
action upon, this case. . 

Very respectfully, your obedient servant, 

0. Ll. BROWNING, ies 
Secretary of the Interior. 
Hon, SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
WASHINGTON, D. C., February 10, 1868, 

Sır: Ihave the honor to inclose herewith a copy 
of a letter from Superintendent Wortham, dated the 
3d instant, and of one transmitted by the superin- 
tendent trom Agent Dunn, relative to certain disaf- 
fected and refugee Creek Indians now living in the 
Cherokee nation and on the Red river. 

Agent Dunn says that the disaffected Creeks now 


| in the Cherokee country, owing to the want of funds, 


cannot be removed, and that they should be removed 
this winter without fail in order that they may settle 
in their old homes before spring and plant crops fer 
theirsupport during thecoming year, He also states 
that a number of southern Creek refugees are ro- 
ported on the Red river, destitute and unable to 
£ $8,000 
with proper economy will be sufficient to remove au 


says these unfortunate and 
misguided people should at once be restored to their 
homes, and urgently requests that an appropriation 
of $10,000 be asked for the purpose of furnishing the 
Indians in question with transportation to their old 
homesin the Creek country, and providing them with 
subsistence until such time as they may be able to 
raise crops. 

The disaffected portion of the Creeks referred to by 
the superintendent and agent is a small band under 
the leadership of Spo-ko-ke-gee-ya-bola, who has 
the idea that the direction of the affairs of the Creex 

and that be isthe 
His follow- 


The superintendent 


reduced to, probably, al 


e ri 
h gives a full and explicit history of this 


Tf thereare any desti 


on the 3d instant. Hy should 


at the place named 
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removed to-their old homes without delay, for the 
reasons stated by the agent; and for similar reasons, 
as well as to break up the disaffected. clan, the tol- 
lowers of Spo-ko-ke-gee-ya-hola, should aiso bere- 
moved, if possible, at the earlicst day practicable. 
It will be necessary, if the removal is made, to sap- 
ply them witb subsistence until they can harvest 
their crops; ‘and with this inducement I am of the 
opinion that the agent willbe able to prevail upon 
the disaffected ones to return to their old homes and 
live in amity with the main portion of their tribe, 

Should you concur in the views herein expressed, 
I respectfully recommend that the matter be laid 
before Congress for its action; and in order that this 
may be done, I have caused to be prepared, and 
inclose herewith, an estimate of appropriation neces- 
sary to accomplish the object desired. 

Very respectfully, your obedient servant, 

copii AA 
MIMIBELONEY O; nNETAN AY AUs, 

Hon. 0. H. BROWNING, Secretary of the Interior. 


WASHINGTON, D. C., February 3, 1868. 


. SiR: I have the honor to inclose herewith copy of 
a letter from J. W. Dunn, United States Indian agent 
for the Creeks, and beg leave to call your attention 
particularly to that portion relating to the disaffected 
and refugee Creeks now living in the Cherokee na- 
tion and on Red river. Humanity demands for these 
unfortunate and misguided people that steps be 
taken at once to restore them to their old homes, 
and I would respectfully and urgently request that an 
appropriation of $10,000 be asked for and placed in 
my bands, the whole, or so much thereof as may be 
strictly necessary, with judicious management, for 
the purpose, to be expended in furnishing these ref- 
ugees with transportation to their old homes in the 
Creek country, and in providing them with subs st- 
ence until such:time as they muy be able to raise 
corn and vegetables for their own support. 
Very respectfully, your obedient servant, 
JAMES WORTHAM, 

Superintendent Indian Ajuirs, Southern 
; Superintendency. 
Hon. N. G. TAYLOR, Commissioner of Indian Affaire. 


Creek AGENCY, INDIAN TERRITORY, 
January, 1, 1868. 

Sir: In making report of the condition of affairs 
within this agency for the month of December just 
past, I have to submit the following: : 

The new constitution and laws adopted by the 
Creeks in October last are now in full and sucess- 
fal operation, The election of one principal and 
one second chief provided for, resulted in the elec- 
tion of Samuel Shecote and Micco Hutke to these 
Several positions by a majority as reported of over 
thirteen hundred! They are now duly installed 
and recognized as executives, ` 

‘A meeting of the council is called for this day to 
determine ‘tor what purposes the amount turned 
over by yourself in the past month shail be used. It 
is understvod that this will be made a fund for the 
payment of all public debts incurred since the 
treaty of peace of Fort Smith in 1865, 

This sum, amounting to $53,786 U5, will be ade- 
quate to settle all claims, but the intention is to pay 
all now that can be paid, and reserve those unset- 
tled fur the future. 

‘the weather during the past month has been mild 
and pleasant until toward its close, when the north- 
ers prevailed, and the snow fell in large quantities 
throughout the country. Theriversare exceedingly 
low, und all transportation of goods, usually by 
water, has been made across the country from the 
railroads in Missouri or in Kansas. | 

The disaffected Crecks now located in the Cherokee 
country remain unswerving. Owing to the with- 
drawal of authority, and to the want of funds, J am 
unable now to aot favorably to their removal. They 
should be removed this winter without fail, in order 
that they may be settied in their old homes betore 
spring, to:enable them to plant crops for their own 
support during the coming year. A tyrannical sys- 
tem, whieh. should ‘be, suppressed, seems to prevail 
there that prevents any one leaving the clan without 
being exposed to assassination. 

‘By ail means funds should be placed at my disposal 
to enable me to act. promptly and effectively. A 
number of southern Creek refugeesare reported still 
on Red river, destitute and unable to return to their 
homes, As soon as I am tully informed of their num- 
bers, &c., I will make report thereof for your inform- 
ation. And in the event of an appropriation being 
asked from Congress for return of northern draf- 
fected Creeks, I would suggest that the.expenses of 
these southern refugees be also authorized. I con- 
ceive that the sum of $8,000, with proper economy, 
will be sufficient to effect the removal of all. 

Iam, sir, very respectfully, 

J. W. DUNN, 


United States Indian Agent for Creeke, 
James WORTHAM, esq., 
Superintendent ‘bition Affaire, Washington City. 


OFFICE SUPERINTENDENT INDIAN AFFAIRS, 
FORT SMITH, ARKANSAS, April 9, 1867. 

Sir: I have the honor to transmit to your office a 
communication from Major J. W. Dunn, United 
States Indian agent for the Creek Indians, bearing 
date tho Ist April, 1897, received at this office, rela- 
tive to a small band of the Creeks, who refuse to 
acknowledge the late treaty made between the Uni- 
ted States und the Creek nation. | 

This small band has given considerable trouble to 
theagent. I have sent from this office a number of 
written communications to the chief of this small 
band, pointing out to him the folly of opposing the 
late treaty, and that it was the supreme law of the 


land and would be-enforeed by the United States, 

and requesting that he and. his band would return 

to their country and become recipients of the pro- 

pelos of tho treaty and the bounty of the United 
ates, 

„So faras I can learn my communications had but 
litle influence upon the chief, and he and such of 
his band as be can control still refuse to return to 
their homes, and refuse.to acknowledge the binding 
force of the treaty. $ 

I instructed the agent to use whatever of influ- 
ence he could to have those people return to their 
homes and live in peace with their brethren, and Å 
am satistied the agent has fully discharged his duty 
in this respect. 3 

I respectfully submit the communication for such 
consideration as you may decm it requires. 

Very respectfuily, your obedient servant, 

W. BYERS, 
Superintendent Indian Ajfatre. 
Hon, N. G. TAYLOR, 
Commissioner of Indian Affairs, Washington, D.C. 


CREEK ÀGENCY, CHEROKEE Nation, 
April 1, 1867. 

Sır: In compliance with your approval and sug- 
gestion, I undertook during the last quarter to effect 
the removal ot the destitute and disaffected Creeks 
located within the Cherokee country, for reasons that 
seemed imperative, admitting of no delay, That this 
subject may be brought clearly to your mind and 
properly understood through you to the Department, 
a brief review of thecondition of affairs leading to 
my action in this matter may be necessary. 

The Creeks in question are principally Tucka- 
batches, who were led from the Indian country to a 
refuge in Kansas by the lamented orator, Opothie- 
yahola. On the death of the orator, the direction of 
affairs was left to Spo-ko-ke-gee-ya-hola, who has 
ever since been led by an idea that the mantle of 
Opothie-yahola had fallen on his shoulders, and that 
to bim properly the direction of the affairs of the 
Creck nation belonged. With the exception of his 
adherents, composed at that time of probably five 
hundred persons, there were none others of the 
Creeks who could discern his right or ability to lead 
the nation in its councils. 

An election gave expression to this opinion. But 
Spo-ko-ke-gee, if he could not bechiet of the Creeks, 
would be chief of his own people, and he accordingly 
separated himself with his adherents trom the major- 
ity of the Creeks; and since that time referred to the 
Spo-ko-ke-gees have endeavored to retain an inde- 
pendence which has amounted to sulkiness, leading 
them to abstain from all share in the national coun- 
cils, and to refrain from all that savored of Creek 
rule or authority, So far did they carry this sulky 
disposition that when the Creeks, together with these 
people, (whom for want of a more suitable name we 
may style Spo-ko-ke-gees,) were removed from Kan- 
sas to the Indian couutry the Spo-ko-ke-gees would 
not condescend to canip upon the same side of the 
stream with the others. Indeed, it was this tecling 
that fed them to stop short of the Creek country and 
take up their abode within the Cherokee nation, 
where, they probably argued, they would at least be 
free trom Creek authority, although entitled to no 
rights with the Cherokees either in lands or money, 

On my return from Washington last summer I 
noted this condition of affairs, and at once made 
efforts to bring about a reconciliation; but my way 
was clogged by fresh difficulties. The Creek delega- 
tion with whom I had been engaged in Washington 
in negotiations with the United States Government, 
had made a treaty which was made public on their 
arrival in the nation, and ratified at a general coun- 
cil, to which the Spo-ko-ke-gees were called in com- 
mon with all the other Creeks. True to their dispo- 
sition they remained aloof, but took care to learn of 
the proceedings of the cvuuncil. 

Ali Ludiaus are opposed to the sale of their lands, 
for whatever purposes; so that Spo-ko-ke-gee beard 
that the Creeks bad sold one half of their whole 
domain to the United States, altnough neither he 
nor his people would set fout on Creek soil, ho felt 
that he had a newer and stionger hold on them 
through this action of the Creeks. And he again 
rallied his people, who were almost faltering in their 
determination, and resolved that neither he nor they 
should ever share in the benefits of the treaty or 
acknowledge it in any way. 

The general council of the Creeks repeatedly sent 
delegates to the Spo-ko-ke-gees to conter with them, 
and endeavor to lead them back to their own coun- 
try. and I have also made many unsuceesstul efforts 


to the same end, I had considered that I would at | 


least be able to procure their enrollment, in order 
that they might share in the per capita payment of 
$200,000 then due the Creeks; but Spo-ko-ke-gee 
Maintained a stubborn silence; and absolutely re- 
fused to permit the taking of the census. Such was 
the condition of affairs at the close of the last year, 


Early in January, 1867, I was informed_by Major 
Humphreys, United States agent for Cherokees, 


that his people were greatly dissatisfied with the | 


Creeks remaining among them, and that they iusisted 
on their removal, as they refused to come under 
Cherokee laws, which they were constanfly violat- 
ing. A general council of the Cherokees has given 
vent to a protest to this effect, aud he, Major Hum- 
phreys, was expectingthem tocall upon the military 
to effect the removal of these people. 

In view of these facts, it seemed to me eminently 
proper to endeavor to persuade them to remove to 
their former homes. I was confident that Spo-ko- 
ke-gee was the directing spirit of the disaffection, 
that his control was keeping the people from their 
country; that there were many. among them who, 
from their destitution, would gladly avail themselves 


| 


of the per capita money could they bé enrolled; and 
that no enrollment would be-pos-ible while Spo-ko- 
ke- gee retained his sway over thein; that the only. 
way to sever this control was to bring the people 
among ihe less prejudiced of their own nation, and T 
considered that the time was opportune for this con 
summation; their-destitution argued well for a re- 
lease therefrom that. might be secured by ashare in 
the national money about to bedivided; the approach 
of spring suggested the planting of crops and prep~ 
aration therefor; thedissatisfaction of the Cherokees 
indicated that their remaining longer was doubtful, 
and at least due to the generosity of the people among 
whom they were thrown; and nearest argument, the 
coming down of the military might suggest their 
being driven across the river without transportation 
and at the cost of all their corn, on which they alone 
relied for subsistence. And above all I considered 
that these circumstances made it my duty as thei» 
agent to use all endeavors to breakup the disaffection 
and to secure protection to their property. Todo 
this, I considered their removal absolutely necessary. 
It was impolitie at that time for me to wait author- 
ity from Washington, or even from the superintend- 
eney. The affair demanded immediate action, on 
account of the approach of the planting season, the 
threatened action of the military,and the possibility 
of an early payment, which once made, would no 
longerserveas an inducement, Laccordingly invited 
the Spo-ko-ke-gees to meet me in council the 8th 
day of January, 1867. Onthatday Imet them accord- 
ing to appointment, and made known the true con- 
dition of affairs; and as it was impossible for themto 
arrange for their own removal, L offered to furnish 
transportation for all those who were unable to assist 
themselves. My offer was very sulkily received, ‘The 
people were afraid to speak, and referred everything 
to the chiefs, from whom I could learn nothing; they 
preserved a silence more dignified than satisfactory. 

During the following week the chief ofa little clan 
called Weah-golp kus called on me at the agency, 
and made known his desire of removing his clan 
from the Spo-ko-ke-gees to the Creek country. I at 
once made preparations for their removal, together 
with all their corn and provisions and cooking uten- 
sils, considering these absolutely necessary tor their 
comfort and subsistence. To meet the expenses of 
this removal, amounting to nearly two hundred dol- 
lars, I issued certificates payable on the receipt of 
moncy from the Government for this object. ‘These 
wore the only removals made up to the time of your 
arrival at the agency on your way to the Seminole 
country, when you, in view of the prospective pay- 
ment tothe Creeks, thought proper to suggest another 
attempt, which seemed necessary and possible of 
suceess, The result of this endeavor was more suc- 
cessful, the people being divided in their intentions. 
For, the military not having been called down upon 
them, zud the fortunes of the Spo-ko-ke-gees, trem- 
bling from the influence of the payment, Spo-ko-ke- 
gec determined to remove further into the Cherokee 
country with his retainers, and thus- preserve his 
rule. But some could not go, and of these few, some 
were induced to return to their own country. ‘The 
exponso of this removal, as well as can now be ascer- 
tained, will not exceed $100, if it reach that amount, 
and I have given certificates similar to those issued 
in the previous removal. 

I am confident that if the Government will place 
sufliciegt funds in my hands I will be able to break 
up this clique and restore the same friendly feeling 
among these people as is constant with ‘all other 
Creeks, and prevent any disturbance occurring by 
reason of a misunderstanding between the Chero- 
kees and the Creeks. Ido not think that the num- 
ber of the disaffected can now exceed two hundred, 
and I very respectfully suggest that authority be 
granted me to arrange for their removal to their old 
homes, and that money may be furnished for the 
same purpose. I would also request that I may be 
allowed $600 to make good the expenses alroudy 
incurred, the same to be accounted for by proper 
vouchers. 

Very respectfully, your obedient servant. 

7 J. W. DUNN, 
United States Indian Agent. 
Colonel W, Byers, Superintendent Indi ire 
Fort Smith, ‘Arkansas, Indian Afairs, 


Estimateof appropriation required to defraythe expences 
of removing certain disaffected and refugee Creek In- 
dians to their old homes in the Creek country, 


For this amount, or so much thereof as may 
int, may b 

necessary, to defray the expenses of removing cere 
tain disaffected Creek Indians now living in the 
Cherokee country, and also certain refugees of the 
same tribe now on the Red river, to their old homes 
in the Creek country, and to supply them with the 
necessaries of life until such time as they shall be 
able to raise crops for their own support, $10,000. 

Mr. HENDERSON. The Senate can see 
from those letters the reasons for the amend- 
ment. , 

Mr. HARLAN. I am very clear in my own 
mind that this appropriation ought not to be 
made, The Indians, of course, have: their 
pe difficulties, just as white people have. 

Seema Troi tho reading of those papers that 
one of their leading men bas becoine dissatis- 

ed because he was in a minority, and has 
sloughed off and taken off a part of the peo- 
ple with him amounting to two.or threé hun- 


dred. These little ditficalti i 
nea t ; les are oceurring 
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Mr. HENDERSON... The Senator will ob- 
serve that the portion sloughed off under this 
chief only consists of about two hundred, and 
are now in the Cherokee country; but there 
are a large number of others down on the Red 
river who went off in consequence of the rebel- 
lion. Some of them were driven out from 
among the Creeks and have never returned. 
They are on the Redriver. Thatis altogether 
a different band. 

Mr. HARLAN. Thisis occurring constantly. 
There are Creeks going into the Cherokee 
country, and Cherokees going into the Creek 
country, and Seminoles into one or the other, 
and Choctaws going into the three first named. 
They are constantly commingling with each 
other, and if we undertake to compel them to 
live within the limits of their respective reser- 
vations when they choose to go across the lines 
and live for the time being with their neighbors, 
we shall undertake a work whicb can never be 
accomplished successfully, and willbe perfectly 
fruitless. If this disaffected chief should go 
back they would drive him away, in all proba- 
bility. He would go back with the idea that 
he was to become the principal chief, and 
would be constantly fomenting difficulties when 
he arrived at home. I think the proposition 
will be fruitful of evil rather than good, un- 
less they voluntarily go back. As I under- 
stand it, they would be entitled if they go back 
to their proportion of aunuities. The Creeks 
are not now poor. Since the sale of a part of 
their large reservation to the United States, 
they have a very considerable sum of money 
due them, on which they are receiving interest 
annually. They are not, therefore, poor In- 
dians. Ifthese people choose to go back to 
their homes they wiil have the means of going 
back. The Indians can travel. That portion 
of the Indians referred to, the Creek Indians, 
know how to use their natural means of loco- 
motion. There is no difficulty in their travel- 
ing even a few hundred miles without any 
assistance from anybody but themselves. I 
do not think this appropriation ought to be 
made. I think it would be fruitful only of 
evil if it were made. It would be entering on |; 
a system of control of the local affairs of the 
tribe which would be unending. 

Mr. HENDERSON. The Senator will ob- 
serve that I entertained some of the views he 
now expresses in preparing the amendment. 
I did not include in the amendment any ex- 
penses whatever for removing that particular 
band that is now in the Cherokee country that 
went off of their own accord, but provided for 
removing back the refugees on the Red river. 
He willsee that I say nothing about the Indians 
under the charge of this particular chief who || 
went off voluntarily into the Cherokee country. 
I am disposed to defer very much to the hon- 
oroble Senator’s opinions in reference to these 
matters. Indeed | should hate very much to 
run counter to them, for I am satisfied that he |; 
is very well acquaiuted with the whole subject- 
matter. But my impressions upon an exam- 
ination of the documents led me to suggest 
the amendment that is now submitted, con- 
fining it entirely to the Red river Indians. 

I understand that these refugees dislike very 
much to return except under the authority of | 
the Government. They are a long distance |; 
from home. They went off during the civil | 
war, in which Creeks participated as wellas 


i not seem to be desirous of attempting to return 
them without some quasi authority of Con- 


| strike out $8,000 and insert a smaller sum. 


| ment will be reported as modified. 


|! the necessaries o 
| be able to raise crops 


the people of our own country, some taking |! 
one side and some the other; and they feel |j 
4 
i 


hardly authorized to return home. Those who 
voluntarily went off can return, but the others 
do not feel that they would be safe on their 
return back without some sanction of the | 
Government. There is no doubt they were | 
disloyal Indians. I understand they are com- i 
mitting depredations on the whites in the sec- i 
tion of the country where they are. In fact, i 
we have various accounts of depredations com- l 
mitted down on the Red river within the last |i 
few months, and it is supposed these Indians i 
are connected with those depredations. They j 
have not been receiving any partof the appro- # 
priations belonging to the Creeks, as I am |i 


| the adoption of the amendment. ; 
|| argue it. I think the way to send those Indians | 
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informed, since these political troubles, and it 
is highly essential that they should be brought 
back. The agents and the superintendent do 


gress. 

There is another trouble, I understand. 
The white pecple are quite hostile to them 
because they have depredated upon them, and 
unless they have the authority or sanction of 
law for their return, they will probably be 
attacked upon their return home, as they have 
to pass through white settlements in order to 
get back. This has been suggested as one 
reason why a small appropriation should be 
made. They will have to be subsisted. If 
not, upon their return they will commit dep- | 
redations which will cost the Government per- 
haps in the end much more than this small 
appropriation. 

I suggest to the Senator that if in his judg- 
ment it be wrong as it stands, to move to 
amend it in some shape, either to take it out 
of the Creek funds or else make a smaller 
appropriation and attempt to get them back 
in some way. I am very clearly of the opin- 
ion, from an examination of the subject, that 
something ought to be done to remove them 
back. 

Mr. HARLAN. I would agree to the amend- 
ment if amended as the Senator suggests, to 
strike out that part which refers tothe Creeks 
in the Cherokee country, and let it apply only 
to those on Red river, and then reduce the 
appropriation to what amount he may deem 
necessary. The additional facts which the 
Senator has stated perhaps ought to control. 
If they are committing depredations en the 
white people in the Red river country, that is 
a reason for bringing them back to their old 
homes. Itherefore move to amend theamend- 
ment by striking out all those words that refer 
to the Creeks in the Cherokee country. 

Mr. HENDERSON. Strike out the words 
t certain disaffected Creek Indians now living 
in the Cherokee country, and also certain refu- 
gees of the same tribe,” and insert “ certain 
refugee Creek Indians.” Thatis satisfactory ? 

Mr. HARLAN. Yes, sir. 

Mr. HENDERSON. Then it will read: 
“To defray the expenses of certain refugee 
Creek Indians now on the Red river to their 
old homes in the Creek country, and to supply 
them with the necessaries of life until such 
time as they shall be able to raise crops for 
their own support.” I do not know that that 
last clause is necessary, because they will be 
entitled to a part of the annuities upon their 
return. However, that will not be objection- 
able. Do you propose to reduce the amount? 

Mr. HARLAN. I think it would be well to 


Mr. HENDERSON. Fourthousand dollars? 

Mr. HARLAN. Four thousand dollars will, 
perhaps, be sufficient. 

Mr. HENDERSON. I accept that. 

The PRESIDING OFFICER. The amend- 


The Chief Clerk read it, as follows: 


To defray the expenses of removing certain refu- 
gce Creek Indians now on the Red river, to their old | 
homes in the Creek country, and to supply them with | 
f life until such a time as they shall 
for their own support, $4,000. 


Mr. HOWE. I think this is decidedly im- 
roved by the amendment suggested by the 
nator from Towa, but Lam still opposed to 
I shall not 


p 
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back isto tell them to go. They are just as | 
capable of going as we are of moving them, 
and they will go as quick as we tell them. 
The amendment, as modified, was agreed to. 
The PRESIDENT pro tempore. The ques- |) 
tion now is on the second clause of the amend- » 
ment, which will be read. j 
The Chief Clerk read it, as follows: ii 
For expenses of taking a census, and investigating | 


the claims of loyal Creeks, refugees, and freedmen, : 
as per article four treaty of Juas 14, 1866, $6,500. 


i 
The amendment was agreed to. il 


The next. amendment was inline five: hin- 
dred and eighty-two, in the appropriations for - 
the D’ Wamish and other allied tribes in. Wash- 
ington Territory, to strike out +*$1,500"" and 
to insert ‘ $8,000;’? so that the clanse will 
read : at ee 

For ninth of twenty installments for the establish 
ment and support of an agricultural and industrial 
school, and to provide said school with.a suitable in- 


structor or instructors, per fourteenth article treaty 
22d of January, 1855, $3,000. : ` 7 


The amendment was agreed to. 


The next amendment was in line five hun- 
dred and eighty-seven, to strike out “ three” 
and insert “five ;” so that the clause will read: 


For ninth of twenty installments for the establish- 
ment and support of a smith and carpenter shop, and 
to furnish them with the necessary tools, per four- 
teenth article treaty 22d January, 1855, $500, 


‘The amendment was agreed to. 


The next amendment was in line five hun- 
dred and ninety-two, to strike out “three” and 
insert ‘‘four;’? so that the clause will read: 


Forninth oftwenty installmentsforthe employment 


of a blacksmith, carpenter, farmer, and’ physician, 


who shall furnish medicines. for the sick, per four- 
teenth article treaty 22d January, 1855, $4,600. 


The amendment was agreed to. 


The next amendment was in line six hun- 
dred and seven, in the appropriations for the 
Flatheads and other confederated tribes, to 
strike out ‘‘ $1,200’ and insert ‘ $1,800;’” so 
that the clause will read: 

For ninth of twenty installments for providing suit- 


able instructors therefor, per fifth article treaty 16th 
July, 1855, $1,800 : 


The amendment was agreed to. 


The next amendment was in line six hun- 
dred and twelve, to strike out ‘‘two’’ and ` 
insert ** five;’’? so that the clause will read : 

Tor ninth of twenty installments for keeping in 
rep:ir blacksmiths’, tin and gunsmiths’, carpenters’, 
and wagon and plow-makers’ shops, and providing 
necessary tools therefor, per fifth article treaty 16th 
July, 1855, $500. 


The amendment was agreed to. 


The next amendment was in line six hun- 
dred and seventeen, to strike out “t $5,000" 
and insert “ $7,400;” so that the clause will 
read: 


For ninth of twenty installments for the employ- 
ment of two farmers, two millers, one blacksmith, 
one tinner, one gunsmith, one carpenter, and one 
wagon and, plow-maker, per fifth article treaty 16th 
July, 1855, $7,400. 


The amendment was agreed to. 

The next amendment was in line six han- 
dred and twenty-eight, to strike out “twelve”? 
and insert “ fourteen ;’? so as to make the pay 
of a physician $1,400. 

The amendment was agreed to. 

The next amendment was in line six hun- 
dred and ninety-nine, in the appropriations for 
Makah tribe, to strike out ‘+oe’?:and insert 
t two; so that the clause wittread : 


For ninth of twenty installments for the support of 
an agricultural and industrial school, and for pay of 
teachers, per eleventh article treaty 3lst January, 
1855, $2,500. A 

The amendment was rejected. 


The next amendment was in line seven hun- 


| dred and three, to strike out “three” and 
| insert ‘‘five;’? so that the clause will read: 


For ninth of twenty installments for support of a 
smith and carpenter’s shop, and to provide the neces- 
sary tools therefor, per eleventh article treaty 3ist 
January, 1855, $500. 

The PRESIDING OFFICER put the ques- 
tion, and declared the amendment appeared to 
be rejected. 


Mn HENDERSON. 
that. 
The PRESIDING OFFICER. The Chair 


will pat the question again, if the Senator 
desires it. 

Mr. HENDERSON. I call attention to the 
fact that this is under a treaty stipulation : 


For ninth of twenty installments for the support 
of asmith and carpenter’s shop, and to provide the 


I cannot submit to 


' necessary tools therefor, per eleventh article treaty 


Sist January, 1855. 
Mr. WILLIAMS. 


where? RSON. The Makah tribe, in 


For what tribe, and 


Mr. HENDE 
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Washington Territory. Itis to. furnish two 
shops: with all the necessary tools and imple- 
ments to carry them on. It is an utter impos- 
sibility to do that on $300, 

The PRESIDING OFFICER. The Chair 
will put the question again. 

‘The amendment was agreed to. 

Mr. HARLAN. Idid not understand how 
the previous amendment was decided. .. 

: aue PRESIDING OFFICER. It was re- 
jected. 

Mr. HARLAN. Does the Senator from 
Missouri consent to that? 

Mr. HENDERSON. Imadeno opposition. 
The Senator from Wisconsin [Mr. Howe] voted 
againstit. — 

Mr. CORBETT. I voted for it. 

Mr. HENDERSON. I think it ought to 


remain. as proposed to be amended, I call 
for a division on that question. 
The PRESIDENT pro tempore. Does the 


Senator from Missouri desire to have the ques- 
tion stated again ? 

Mr. CORBETT. Yes, sir. 

Mr. HARLAN. Iwill ask to have it taken 
again. I observe that it is for the support of 
an industrial school, and it occurs to me tha 
$1,500 is not sufficient to support an industriat 
school. 1 

Mr. HENDERSON. Ofcourse not. 

The PRESIDENT pro tempore. The ques- 
tion will be stated again. 

Mr. HOWE. Let me say a word. The 
Senator well knows, as I have informed the 
Senate, that I disagree to the raising of all 
these appropriations. I believe them to be 
as unnecessary as fifth wheels to coaches, and 
I believe them as useless. I have voted stead- 
ily against. them right along for a page or 
two, and nobody voted for them ; but they have 
been pronounced carried, which I took as con- 
clusive evidence that I amounted to nothing, 
being the only vote against them and nobody 
voting for them. [Laughter.] This one 
amendment was put, and for some reason or 
other, the Presiding Officer, the present Presi- 
dent not being then in the chair, reversed his 
ruling. LI voted against that, and nobody voted 
for it, and for a wonder that was declared lost. 
The Senator from Missouri heard it. He did 
not call for any division. He acquiesced in 
the ruling of the Chair at the time. 

The Senator from lowa says that the appro- 
priation in the bill is not sufficient to support 
an industrial school. During vacation—1 can- 
not leave just at present, at least I cannot 
leave until this bill is disposed of—but as soon 
as I am released, L will go up there and keep 
an industrial school for the amount of money 
appropriated here. If you want to appropri- 
vote it. L object to voting it 
„has been disposed of once. 
ion to reconsider. 

1 will move to reconsider 
the vote on that amendment if the Senator 
desires us to be perfectly formal in this matter. 

Mr. HOWE. I want to be very formal about 


this. 

Mr. HENDERSON. I can tell the Senator 
that they have the school in operation there. 
There aré three hundred and twenty males and 
three hundred and sixty females in the tribe, 
and there are thirteen males and six females 
in the school. 

Mr. HOWE. Is that in the industrial school? 

Mr. HENDERSON. Yes, sir. 

Mr. CORBETT. These children have to be 
supported. We have taken them from their 
parents, and they are supported and boarded 


in the school. $ 

Mr. HARLAN. And clothed also. 

Mr. CORBETT. And clothed. I should 
liketo know how you can support an industrial 
school in that country on $1,500 in greenbacks, 
at seventy cents on the dollar, 

Mr. FRIESLINGHUYSEN. How muchis the 
appropriation ? i 

Mr. HENDERSON. I propose to make it 
$2,500 instead of $1,500. I cannot see how 
they can get along with $1,500. There are 
twenty scholars in the school. i 


Mr. CORBETT. J desire to state, also, that 
I voted for the amendment, but the Chair did 
not appear to hear my vote. i . 

_ The PRESIDENT pro tempore. The ques- 
tion is on reconsidering the vote on the amend- 
ment in line six hundred and ninety-nine, strik- 
ing out $1,500 and inserting $2,500. 

The motion was agreed to. 

_ The PRESIDENT pro tempore. 
tion now is on the amendment. 

The amendment was agreed to. 

The next amendment was in line seven hun- 
dred and seven, to strike out ‘‘three’’ and 
insert ‘‘four;’’ so that the clause will read : 

For ninth of twenty installments for the employ- 
ment of a blacksmith, carpenter, farmer, and physi- 
cian who shall furnish medicines for the sick, per 
eleventh article treaty 3lst January, 1855, $4,600. 

The amendment was agreed to. 

The next amendment was in line seven hun- 
dred aud twenty-three, in the appropriations 
for the Miamies of Kansas, to strike out “‘eight”’ 
and insert “nine ;”’ so thatthe clause will read: 

For permanent provision for blacksmith and assist- 
ant, and iron and steel for shop, per fifth article 
treaty 6th October, 1818, and fourth article treaty June 
5, 1854, $940, 

The PRESIDENT pro tempore. This amend- 
ment will be made unless objected to. 

Mr. HOWE. I object to it. 

The PRESIDENT pro tempore. Then the 
question is on the amendment. 

The amendment was agreed to. 

The next amendment was in line seven hun- 
dred and fifty-eight, in the appropriations for 
the Molel Indians, to strike out ‘$1,000’ and 
to insert ‘$1,500; so that the clause will 
read: 

For ninth of ten installments for keeping in repair 
saw and flouring mills, and for the pay of necessary 
employés, the benefits of which to be shared alike by 
all the confederated bands, per segond article treaty 
2lst December, 1855, $1,500. 

The amendment was agreed to. 

The next amendment was in line seven hun- 
dred and sixty-four to strike out ‘‘one’’ and 
insert ‘‘two ;’’ so that the clause will read: 

For ninth of ten installments for the pay of a car- 
penter and joiner to aid in erecting buildings and 
making furniture for said Indians, and to furnish 
tools in said service, pcr second article treaty 2st 
December, 1855, $2,000. 

The amendment was agreed to. 

The next amendment was in line seven hun- 
dred and sixty-eight, to strike out ‘* $1,200" 
and insert ‘f $3,000; so that the clause will 
read: 

For pay of teachers to manual labor school, for all 
necessary materials theretor, and for the subsistence 
of the pupils, per second article treaty 2lsL December, 
1855, $3,000. 

The amendment was agreed to. 

The next amendment was in line seven hun- 
dred and seventy-eight, in the appropriations 
for the Nisqually, Puyallup, and other tribes 
and bands ot Indians, to strike out ‘ $4,000" 
and insert ‘$6,700 ;’’ so that the clause will 
read: 

For fourteenth of twenty installments for pay of 
instructor, smith, physician who shah furnish med- 
icine Lo the sick, carpenter, and farmer, per tenth 
article treaty 26th December, 1854, $6,700. 

The amendment was agreed to. 

The next amendment was in line seven hun- 
dred and eighty-four to strike out ‘‘eight’’ and 
insert ‘‘fifteen;’’ so that the clause will read: 

For fourteenth of twenty installments for thesup- 
port of an agricultural and industrial school, and 
support of smith and carpenter shop, and providing 


the necessary tools therefor, in conformity with tenth 
article of the treaty of December 2, 1854, $1,500. 


The amendment was agreed to. 


The next amendment was in line eight hun- 
dred, in the appropriations for the Nez Perce 
Indians,to strike out ‘‘two’’ and insert ‘‘three ;”’ 
so that the clause will read: 

For ninth of twenty installm ents for the employ- 
ment of one superintendent of teaching and two 
teachers, per fitth article treaty llth June, 1855, 
$3,200. 

The amendment was agreed to. 

The next amendment was in line eight hun- 


The ques- 


| dred and ten, to strike out ‘‘$8,000’" and in- 


sert ‘$9,400 ;’” so that the clause will read : 
For ninth of twenty installments for the employ- 


ment- of one superintendent of farming, and two 
farmers, two millers, two blacksmiths, one tinner, 
one gunsmith, “one carpenter, and one wagon and 
plow-maker, per fifth article treaty, lth June, 1855, 


$9,400. 

The amendment was agreed to. 

The next amendment was in line eight hun- 
dred and twenty-two, after the word “thou: 
gana’? to insert ‘four hundred ;’’ so'as to make 
the pay of a physician for the tribe, $1,400. 

The amendment was sgreed to. 

The next amendment was in line eight hun- 
dred and twenty-six, to strike out “two” and 
insert ‘three ;” so as to appropriate $300 for 
keeping in repair the buildings of employés 
and providing the necessary furniture therefor. 

The amendment was agreed to. 

The next amendment was in line eight hun- 
dred and fifty-one, to strike out “three” and 
insert ‘five ;?? so as to appropriate $500 to keep 
the blacksmiths’ shops in repair and stocked 
with the necessary tools and materials. 

The amendment was agreed to. 

The next amendment wasto insert, after line 
nine hundred and twelve, the following : 

Ottawas: T 

To replace a sum taken from annuities of Ottawas, 
SCs, $1,250 30. 

The amendment was agreed to. 

The next amendment was in line nine bun- 
dred and fifty-three, in the appropriations for 
the Poncas, to strike out ‘‘ two” and insert 
‘five ;’’ so that the clause will read: 


For last of ten installments for the establishment 
and maintenance of one or more manual-labor 
schools, under the direction of the President, per 
second article treaty 12th March, 1858, $5,000. 


The amendment was agreed to. 


The next amendment was in Hine nine hun- 
dred and sixty-two, to strike out ‘ $8,000” and 
insert ‘ $7,500;”' so that the clause will read: 

For last of ten installments, or during the pleasure 
of the President, to be expended in furnishing said 
Indiaus with such aid aud assistance in agricultural 
and mechanical pursuits, including the working of 
the mill provided for in the first part of this article, 
as the Secretary of the Interior may consider advan- 
tagcous and necessary tor thom, per second article 
treaty th March, 1858, $7,500. 

‘The amendnient was agreed to. 

The next amendment was in line one thou- 
sand and one,in the appropriations for the 
Pottowatomies, to strike out ‘* two” and insert 
“five;” so that the clause will read :. 

For education, during the pleasure of Congress, 
per third article treaty of October 16, 1826, second 
article treaty September 20, 1828, and fourth article 
treaty October 27, 1832, $5,000. 

The amendment was agreed to. 


The next amendment was to insert after line 
one thousand and twenty-one the following; 


For this amount, to be charged to the Pottowatomie 
fund, to enable the President of the United States to 
carry out the provisions of the third article treaty of 
November 15, 1801, with the Pottowatomie Indians, 
as modified by the treaty of March 29,1866, by paying 
to tnose six hundred members of the tribe-who have 
elected to become citizens in accordance with said 
article, the proportion of the cash value of the Pot- 
towatomie annuities to which they are entitled, 
$317,655 96, or so much thereof as may be necessary 
to comply with the provisions of said-treaties; of 
which amount SUGE T4 is hereby appropriated, in 
coin, as contemplated in treaties of November 
1861, and March 29, 1866; and the Secretary of is 
Interior is hercby authorized to sell so much of the 
stock held by him in trust for said Indians as will 
realize the sum of $59,779 81, or so much as may be 
necessary under said treaties, it being the share of 
the above-mentioned six hundred persons in the 
bonds belonging to said Indians, 


The amendment was agreed to. 

The next amendment was in line ten hun- 
dred and thirty-six, in the appropriations for 
the Quapaws, after the word “dollars” to 
insert the following proviso: 

Provided, That this sum of $600, togcth i 
unexpended balance heretofore apponit ra r 
employment of a farmer, may be used in the pür- 
chase of such articles of food and clothing as may be 


thought necessary in the discreti 7 3 
ofthe Tni y e discretion of the Secretary 


The amendment wag agreed to. 

The next amendment was in line ten hun- 
dred and forty-six, in the appropriations for 
the Qui-nai-elt and. Quil-leh-ute Indians, to 


k i 7 l 
| strike out “one” and insert ‘two’? so that 


the clause will read: d 
For ninth of twenty installments for the support 


1868. 
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of an agricultural and industrial school, and for pay 
of suitable instructors, per tenth article treaty July 
1, 1865, $2,500, 


The amendment was agreed to. 


The next amendment was in line ten hun- 
dred and fifty, to strike out ‘two’? and insert 
“five; so that the clause will read: 

For ninth of twenty installments for support of 
smith and carpenter shop, and to provide the neces- 
sary tools therefor, per tenth article treaty July 1, 
1863, $500. 

The amendment was agreed to. 

The next amendment was in lines ten hun- 
dred and fifty-four and ten hundred and fifty- 
five, to strike out ‘“$3,000° aud insert 
t $4,500; so that the clause will read: 

For ninth of twenty installments for the employ- 
ment of a blacksmith, carpenter, and farmer, and & 


physician, who shall furnish medicines for the sick, 
per tenth article treaty July 1, 1865, $1,500. 


The amendment was agreed to. 

The next amendment was to insert after line 
ten hundred and ninety-six, in the appropri- 
ations for the Seminoles, the following : 

To supply a deficiency in appropriation for sub- 
sisting Seminole Indians, $31,083 79. 


To supply a deficiency in appropr 
penses of commissioners to investig 
loyal Seminole Indians, $2,816 79. 


The amendment was agreed to. 

The next amendment was to insert after line 
eleven hundred and three, in the appropriation 
for the Senecas : 

For blacksmith, assistant, shop and tools, $1,060. 

For miller, $600. 

The amendment was agreed to. 

The next amendment was to insert after 
line eleven hundred and ninety, in the appro- 
penons for the Lower Brulé band of Dakota 

ioux: 


For the building of asaw-mill, storehouse, and for 
the pay of engineer and employés, $8,240. 


jation to pay ex- 
ate the losses of 


dred and ninety-four to strike out “$3,000” 
and insert ‘‘ $4,600;’’ so that the clause will 
read: 

For ninth of twenty installments for the employ- 
ment of a blacksmith, carpenter, farmer, anda phy- 


sician, who shall furnish medicines for the sick, per 
eleventh article treaty 26th Octover, 1855, $4,600. 


The amendment was agreed to. 


The next amendment was in line thirteen 
hundred and sixteen, in the appropriations for 
| the ‘labeguache band of Utah Indians, to strike 
i out “$3,000” and insert ‘‘ $4,600 ;” so that 
the clause will read: 

For insuranee, transportation, and general inci- 


dental expenses of the delivery of goods, provisions, 
and stock, as per same article of same treaty, $4,600. 


The amendment was agreed to. 


The next amendment was in line thirteen 
hundred and thirty-two, in the appropriations 
for the Umpquas and Calapooias of Umpqua 
Valley, Oregon, to strike out ‘‘ $1,500” and 
insert ‘$2,000’ for the pay of a physician 
and purchase of medicines. 

The amendment was agreed to. 


The next amendment was in line thirteen 
hundred and thirty-six, to strike out “$1,000” 
and insert ‘$1,450,”’ for the pay of a teacher 
and purchase of books and stationery. 

The amendment was agreed to. 


The next amendment was to insert after line 
thirteen hundred and thirty-six, the following: 

For Indians upon the Siletz reservation, Oregon, to 
provide agricultural implements, seeds, cattle, &e., 
to compensate thera for losses sustained by reason 
of executive proclamation taking from them that 
portion of their reservation called Yaquina bay, 
$6,000. 

Mr. HOWE. I should like to have an ex- 
planation of that amendment. 

Mr. CORBETT. Iwill state that these In- 
dians were placed upon this reservation under 


The amendment was agreed to. 

The next amendment was to insert after line 
twelve hundred and forty-one, in the appropri- 
ations for the Two Kettles band of Dakota 
Sioux: 

Yor the building of a saw-mill, storehouse, and for 
the pay of engineers and employés, $8,240. 

The amendment was agreed to. 


The next amendment was after the word 
‘ dollars,” in line twelve hundred and seventy, 
to insert: 


Provided, Th 
named to the B 


at in delivering the annuities herein 
lackfeet, the Lower Brulé, the Min- 
neconjoux, Oncpapas, Ogallallas, Sans Ares, Two 
Kettles, Upper Yanctonnais, and Yanctonnais Sioux, 
if any persons of the said bands shall be perma- 
nently absent, the Secretary may withhold such part 
of said appropriation as may be the proportionate 
share of said absent persons. And if such, absent 
persons shall be found to be hostile, or provided for 
under other treaty stipulations with the Govern- 
ment, the Secretary may use the proportion of the 
appropriation due to such part of said bands for the 
benefit of other of said bands 


j by the purchase of 
stock, provisions, clothing, and agricultural imple- 
ments. 


The amendment was agreed to. 


‘The next amendment was to insert after line 
twelve hundred and seventy-four: 


For furnishing the Sisseton and Warpeton Sioux: 
at Devil’s lake, Dakota Territory, with agricultural 


and mechanical implements, and provide for their H 


education, as contemplated by the sixth and seventh 
articles of treaty February 19, 1857, $25,000. 

Vor furnishing the Sisseton and Warpeton Indians, 
at Lake Traverse, Dakota Territory, under same 
treaty for the above-named purposes, $50,000, and to 
pay for provisions and agricultural implements fur- 
nished said Indians during the winter of 1807 and 
1868, $7,457 25. 

For deficiencies in the appropriation made for the 
Sioux and other Indians, of Dakota, namely: for 
tho nine bands of Sioux, $91 40; for the Arickarees, 
Gros Ventres, and Mandans, $3,928 68: for the Pon- 
cas, $11,000 26; and for the Crows, 33,044 09, 

The amendment was agreed to. 


The next amendment was in line twelve hun- 
dred and eighty-eight, in-the appropriations 
for the S'Klallams, to strike out ‘‘one’’ and 
insert “two; so that the clause will read: 

Yor ninth of twenty installments for the support of 
an agricultural and industrial school, and for pay 
for suitable teache 
October, 1865, $2,500. 

The amendment was agreed to. 

The nextamendment was in line twelve kun- 


l 
: 
i 


i 
4 


| the Indians. ‘hey had made improvements 


| and were very much dissatisfied. They said 


|! running there. 
i of country whi 


TS, pereleventh article treaty 26th |: 


a treaty and promised that they should be 
protected upon these lands and upon this bay, 
which is about thirty miles long, containing 
oysters and fish; a very desirable location for 


uponit, built houses, and established themselves 
there permanently, in accordance with the 
treaty stipulations; but the Senate never rati- 
fied the treaty. It was made in 1855. Under 
that treaty, the Government was to pay them 
quite a sum of money. lt has been customary 
to make an annual appropriation for the sup- 
port of these Indians. ‘They were established 
there, and had built houses, and this is to 
compensate them for their losses. This bay 
was opened by executive proclamation, open- 
ing a country nearly twenty-five miles square. 

The Indians have become very much dissat- 
isfed. I was upon the reservation, and they 
came together and had a long talk about it, 


i 
H 


| they did not want any more humbug about it. | 
| They wanted to know whetherthey were going | 
| to getit or not. IL think that this i# too small 
a sum of money; I think the appropriation 
ought to be at least $10,000. A bill for this 
purpose passed the Senate once, appropriat- 
ing $10,000, and it wassent to the other House, 
where it has not been acted upon. I have 
reduced it to $6,000, to compensate these In- 
| dians for theirloss, toestablish them upon new 
‘ homes, to give them agricultural implements, 
| a few cattle, &c., in place of these oyster beds 
| that they occupied, where they were taking oys- 

ling them to a vessel that was 


totally disregarded, and a. district about twenty-five: 
miles north and. south, hy. ‘twenty miles: east-and: 
west, beginning two miles south of the Siletz agency, 


and including the whole of the Yaquina’ bay, was 


thrown open to settlement by an executive order.” 

He recommended that they be compensated, 
and it is proper to satisfy these Indians, It 
isa very small amount of money... » 

Mr. HENDERSON.” TF desire to state that. 
this question was brought up on a separate bill ` 
by the Senator from Oregon, which was dis- 
cussed fully in the Senate, and passed.’ ‘That 
bill made a larger appropriation. «I believe it 
was $10,000. I have here cut down the: ap- 
propriation from $10,000 to $6,000, ‘There 
| was a very thorough discussion of that bill in 
| the Senate by the Senator from Oregon and 

others. 

Mr. HOWE. I had no expectation of de- 
feating the appropriation; I only wished to 
call attention to what seems to me to be a 
bran-new feature in our management of the 
Indians. If 1 understand the Senator from 
Oregon, here was a reservation, stretching out 
Ido not know how far on the Pacific ‘coast, 
set apart for the occupation of these Indians: 
In the process of opening up the immense 
mineral and other deposits on that coast a` de- 
posit of oysters was discovered here, and it 
seemed to be the gospel. prevailing in that 
region that Indians were not entitled: to oys- 
ters, and without waiting for any new treaty 
stipulations with the Indians by executive 
proclamation this portion of the reservation, 
which included the bay and the oyster-beds, 
was thrown open to settlement, and white set- 
tlers walked in and have purchased the lands 
of the Government, which the Government 
had before ceded to the Indians, have broken 
up the oyster trade which these cultivated 
Indians were prosecuting, and here is a prop- 
osition to appropriate $6,000, which may com- 
pensate them. 1 do not know what the value 
of that tract taken out of their reservation 
was; I do not know what the value of these 
oyster-beds was; but my judgment is that if 
this appropriation of $6,000 satisties the In- 
dians it does not satisfy justice, and will not 
until you appropriate a few halters to those 
who perpetrated this wrong on the Indians. 
I do not believe in that way of dealing with 
Indians. 

Mr. CORBETT. The agent thought an 
appropriation of about ten thousand dollars 
would satisfy the Indians. 

Mr. HOWE. But you have cut it down to 
$6,000. 

Mr. HARLAN. I happen to be personally 
conversant with this transaction and officially 
privy to it; and I do notthink I deserve a hal- 
ter either. A treaty had been made with these 
Indians settling them on this reservation around 
this bay many years ago, and it remained in 
the possession of the Senate for a series of 
years, never was ratified, never was acted on ; 
just, as I may say, treaties are now lying on 
the desk of the Senate unacted on. It was 
represented to the Government by those at that 
time representing Oregon here that there were 
not very many of these Indians; that the dis- 
trict of country assigned to them in the treaty 
unratified was more than was necessary for their 
| occupancy; that it might with great propriety 
be diminished; that the Indians on the residus 
would have access to the bay and to the oyster 
fisheries, and other fisheries, perhaps equally 
easy as they would have if they held posses- 


ters and se 

Ít has opened up a large extent 
ch the whites have settled, for 
| which the Government receives pay from the 
settlers. This proposition has the recommend- 
lation of the superintendent. He has recom- | 
| mended it in a number of previous reports. | 
: I will read from his report in 1865: i 
| “A special report which I made to Hon. J. P.: 
| Usher, Sceretary of the Interior, under date of De- | 
cember 12, 186i, in reply to inquiries concerming 
| Yaquina bay, was published in the aunual report of 
| the Commissioner of Indian Affairs for 185, (page 
| 105,) To that I respectful 
scription of the coast reser 


nee of provid- 


l 
f 
i 
| 
i 


| round; Ido not now rememb 


ty refer you fora full de- || 
vation. 

“Yo that report I urged the importa: 
ng fur a removal of the Indiaus located upon and 
about the bay before the land was thrown open to 
settiement, My suggesti¢ns in this respeet were 


= the Indians. 


sion of the whole. It was represented that 
the country immediately in the rear of the bay 
was settling up by white people; that a very 
large district of agricultural country there was 
being settled up, and that they had no access 
to the bay; that in order to get to water com- 
munication, that is, communication with the 
coast, they would have to travel a good way 
er the distance. 
d to the. Presi- 


i 


The case being thus presented to ine, 
dent, he ordered, as he had a perfect right a 
do under the law, that apart of this Jand shou 

be regarded as publie land and thrown open to 
| settlement. ‘There was no: wrong intended on 
: The Government may have been 
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to. some extent misled. Those at that time rep- 
resenting. Oregon here, in whom we confided, 
in whom all the Senators confided, represented 
thatit was a proper thing to be done; that it 
would not result in any damage to the Indians, 
and was absolutely necessury for the promo- 
tion of the welfare of the settlement immedi- 
ately behind this reservation, in order that the 
people might have access to the navigable 
waters of the coast. It turns out now. that 
some of these Indians are dissatisfied, and for 
the purpose of satisfying them it is proposedto 
give them remuneration for some little prop- 
erty which they had in that part of theso-called 
reservation on which they at the time resided. 
It may have been a blunder; but if so, it was 
committed without any intention to wrong the 
Indians. 

Mr. HOWE. Iam bound to take notice of 
the introduction of two new facts that were not 
within my knowledge when I before spoke 
upon this question. One is that this treaty was 
not ratified. I did not understand that part 
of the statement before. I supposed this was 
set apart to them by a contract executed be- 
tween them on the one side and the Govern- 
ment on the other. 

Mr. CORBETT. They removed and gave 
up other lands, and the Government bas been 
keeping them there by annual appropriations. 

Mr. HOWE. The other fact is that the 
Senator from Iowa had anything to do with this 
provision. OF course I do not conceive that 
the Government owes him ahalter or anything 
of the kind by any manner of means; but I am 
not any better satisfied with this way of deal- 
ing with the Indians than I was before I knew 
that the treaty was not ratified, or than I was 
before I knew that the Senator from Iowa had 
a hand in it. -If this treaty was not ratified 
that was a wrong.. The Indians were placed 
on. this. reservation, and they abandoned to 
the Government whatever they occupied before 
that time. I suppose that is not disputed. 
They gave up whatever we bargained for, and 
this reservation was the equivalent for that 
which they had surrendered. Now, without 
consulting the taste of the Indians or their 
wishes at all, the Executive withdraws from 
their occupation a portion of that reservation, 
throws it open to settlement; and now, with- 
out consulting the Indians, it is proposcd to 
pay them off by an appropriation in this bill. 

The Senator from Oregon a short time ago 
told us the extent to which these Indians were 
civilized, what schools they had there, what 
farms they had there, how industry is devel- 
oped, how education is promoted among them, 
how they figure on the blackboard, how they 
repeat history, how they even state prophecy. 
I believe political prophecy, if no other. Sir, 
itis not the right way to treat Indian tribes to 
send ministers and schoolmasters to them with 
one hand and to take their reservations away 
from:them with the other. 

Mr. HARLAN. Tinquire whether the Sen- 
ator thinks the sum is too small? If he does 
J am willing to see it raised. 

Mr. HOWE. [think itis too small or too 
large or I do not care which it is. The point 
is that you have no right to mention a sum at 
all until you know what will satisfy them. You 
ought to have obtained it by purchase from 
them. How can I tell whether it is too large 
or too small? The Senator from Oregon says 
that they asked $10,000, and he thinks he is 
doing a handsome thing by cutting them down | 
to $6,000. 

Mr. CORBETT. Tasked $10,000. Ithought | 
that was nothing more than reasonable; but 
as there appears to be so much opposition to 
Indian bills I thought the Senator might object 
or some other Senator might to an appropria- 
tion of $10,000, and so I cut it down to $6,000. I 
find it very difficult even to get the $6,000 here. 

Mr. HOWE, Ithink the Indians will find more 
difficulty than the Senator does in getting it. 
{ Laughter. | That is my impression about it, 

Mr. MORRILL, of Maine. I should like to 
ask the Senator from Oregon what became of 
these Indians? 
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Mr. CORBETT. They have gone back to 
the interior of the reservation with no money 
to build them houses and no money to: buy 
medicine for their sick, with no money to buy 
agricultural implements with; and they are 
getting along, subsisting as best they can. ‘They 
are at work raising potatoes, digging with the 
hoe. It is a very good soil there. If they can 
have a few cattle and a few agricultural imple- 
ments to start with, it will satisfy them and 
they can get a living in the interior of the 
reservation by farming. 

Mr. MORRILL, of Maine. Do I under- 
stand the Senator to say that citizens of Oregon 
went in and took their possessions, their houses 
and lands, and occupied them? 

Mr. CORBETT. After the Government 
opened the land by executive proclamation a 
tract of land twenty-five miles wide was thrown 
open, the Indians were removed, and people 
went in and took possession of that country 
which the Indians had occupied as a fishing 
ground. 

Mr. MORRILL, of Maine. 
session? 

Mr. CORBETT. The whites did. 

Mr. MORRILL, of Maine. By force? 

Mr. CORBETT. The treaty had never been 
ratified and the Indians were removed. 

Mr. MORRILL, of Maine. Do I under- 
stand the Senator to say the citizens of Oregon 
drove these Indians by force of arms out of 
their possessions ? 

Mr. CORBETT. Yes, sir; and of Cali- 
fornia. 

Mr. MORRILL, of Maine. And the Sena- 
tor comes now and asks that the Government 
of the United States shall indemnify the In- 
dians for the losses created by taking from 
them their possession, by force of arms, by the 
people of Oregon and of California. That is 
rather a strong proposition. 

Mr. CONNESS. Iobjectto this stigma being 
put on my State. These oysters were evi- 
dently stolen by Oregonians, and I want it to 
stand in that way. 

Mr. CORBETT. You will find them in San 
Francisco, in Front street, at Philips’s. 

The amendment was agreed to. 

The next amendment was in line thirteen 
hundred and forty-seven, to increase from 
$2,000 to $3,000 the appropriation for ninth 
of twenty installments for the purchase of 
mill fixtures, tools, medicines, &c., for the 
Walla Walla, Cayuse, and Umatilla tribes, 

The amendment was agreed to. 


The next amendment was in line thirteen 
hundred and fifty-three, to increase from $8,000 
to $11,200 the appropriation for ninth of 
twenty installments for pay and subsistence of 
one superintendent of farming operations, one 
farmer, two millers, &c., for the Walla Walla, 
Cayuse, and Umatilla tribes. 

The aniendment was agreed to. 

The next amendment was in line thirteen 
hundred and eighty-six, to increase from $300 
to $500 the appropriation for ninth of twenty 
installments for support of schools, books, 
stationery, &c., for the Yakamas. 

The amendment was agreed to. 

The next amendment was in line thirteen 
hundred and ninety, to ‘increase from $1,500 
to $3,200 the appropriation for ninth of twenty 
installments for the employment of one superin- 
tendent of teaching aud two teachers for the 
Yakamas. 

The amendment was agreed to. 

The next amendment was in line thirteen 
hundred and ninety-six, to increase from $8,000 
to $11,400 the appropriation for ninth of 
twenty installments for the employment of one 
superintendent of farming operations, two 
farmers, two millers, &c., for the Yakamas. 

The amendment was agreed to. 

The next amendment was in line fourteen 
hundred and six, to strike out ‘f $800” and 
insert ‘ $500.” 

The amendment was agreed to. 


The next amendment was in line fourteen 


Who took pos- 


hundred and nine, to strike gut’! $3800” and 
insert ‘¢$500.”’ a Es 
The amendment was agreed to. ; 

. The next amendment was in line fourteen 
hundred and thirty-six, to strike out ‘ thirty- 
five?’ and insert ‘*seventy ;’’ so as to make the 
clause read: 


For the general incidental expenses of the Indian 
service in the Territory of Arizona, presents of goods, 


agricultural implewents, and other useful articles, 


and to assist them to locate in permanent abodes, and 
sustain themselves by. the pursuits of civilized life, 
to be expended under the direction of the Secretary 
of the Interior, $70,000. 


The amendment was agreed to. 


The next amendment was in line fourteen 
hundred and forty-one, to increase from $5,000 
to $7,500 the appropriation for general inci- 
dental expenses of the Indian service in Cali- 
fornia. 

The amendment was agreed to. 

The next amendment was in. lines fourteen 
hundred and forty-eight and fourteen hundred 
and forty-nine, to increase from $20,000. to 
$25,000 the appropriation for the general in- 
cidental expenses of the Indian service in 
Colorado Territory. 

The amendment was agreed to. 

The next amendment was in line fourteen 
hundred and sixty-four, to increase from $15,000 
to $20,000 the appropriation for the general 
incidental expenses of the Indian service in 
Idaho Territory. 

The amendment was agreed to. 

The next amendment was to insert after line 
fourteen hundred and sixty-four: 


For amount found due to the United States, on 
the settlement of accounts of Caleb Lyon, late Gov- 
ernor, &c., of Idaho, claimed by him to have been 
stolen, $46,418 40. 


Mr. CONNESS. Let us hear something 
about that. 

Mr. CORBETT. I know something about 
it. This amount of money is due to the Nez 
Perce Indians, and it has been withheld from 
them two or three years, in consequence of the 
shortcomings of one of the superintendents 
appointed for Idaho. Governor Lyon took the 
money, and returning here after his removal, 
he attempted to bring it back; and he is said 
to have lost it on the way. He claims that it 
was stolen from him. These Indians are now 
here, and have come here to know the reason 
why their treaty stipulations have not been 
lived upto. Itis in consequence of this money 
having been stolen. There are many improve- 
ments, schools, and other things, that were 
promised to them which they have not obtained, 
and the young men of the tribe are becom- 
ing very much dissatisfied. The head chief, 
Sawyer, has always been loyal to the white 
people, and has fought for the whites in that 
country during the Indian wars, and farnished 
horses and men to fight the Snakes and other 
Indian tribes. When Governor Stevens went 
through that country, and it was supposed he 
would be cut off, Lawyer sent a messenger with 
horses to bring him through. 

These Indians make it a matter of pride that 
they never have shed the blood of a white 


man, although many of their Indians have been 


killed, some ten ora dozen. They have always 
been very friendly, and the people there have 
the strongest feeling of friendship for the tribe. 
lt is one of the most capable tribes on the 
Pacific coast. Lawyer isa man of consider- 
able intelligence. He talks English. Certainly 
this money should be paid to the Indians. 

Mr. CONNESS. I should like to have the 
Senator state to the Senate some of the facts 
and cireumstances connected with the original 
loss of this money. It is an easy thing to take 
out of the Treasury any amount of money for 
the second time I suppose, but I should like 
to hear what the committee know,. what they 
have ascertained in regard to the loss, where 
the money was lost, how it was lost, and what 
were the circumstances. : 

Mr. HENDERSON. We appointed Caleb 
Lyon Governor of the Territory of Idaho, and 


į of course he was ex-officio superintendent of 


Indian Affairs. We put into his hands this 
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money ; he got the money in the Territory ; it 
was placed in his hands for a specific purpose ; 
but he returued from the Territory without 
having made thé expenditure and he claims to | 
have lost the money between New York city | 
and this town. 

Mr. CONNESS. 
money back with him. 

Mr. HENDERSON. Certainly. Surely he 
did not make the expenditure of the money || 
in the Territory. He did nut expend the 
money for the purpose enjoined on him at the. 
time the money was placed in his hands. This 
is a proposition to reappropriate this amount 
of money for the benefit of the Indians. 

Mr. CONNESS. Have no steps been taken 
to investigate the matter ? 

Mr. HENDERSON. I understand that the 

Department have taken steps, but whether they 
will get the money out of the securities or not 
is another question. The case before the Sen- 
ate is this: money was placed by the Govern- 
ment in the hands of this man; it is an ad- 
mitted fact that our agent, whom we appointed 
ourselves, and in whose hands we placed the 
money, has lost the money, and the Indians 
have not got the benefit of it. It is true, as 
the Senator from Oregon says, that the Indians 
are complaining, and bitterly complaining, 
of this alieged theft on the part of our agent. 
I do not know whether he took the money or 
not, or whether it was actually stolen from 
him; but the question is whether we shall re- 
appropriate the money for the benefit of the 
Indians. If the Senate think we ought not to 
do it, of course they will vote down the prop- 
osition. We appropriated the money, and 
put in the hands of Governor Lyon, but it was 
never applied to the purpose for which we 
intended it. He claims that it was stolen from 
him ; others claim that he stole the money him- 
self. How that is I do not know. This is a 
proposition to reappropriate the money and 
place it in the hands of another agent. A part 
of the money belonged to the Nez Perce. 
Eighteen thousand six hundred and thirty-one 
dollars belonged to the Nez Perce, and some 
to the Flatheads and Yakamas, and other tribes 
of Idaho. It is a simple proposition to re- 
appropriate the money for the benefit of the 
Indians.. 

Mr. HOWE. I wish to call the attention 
of the Senator from Missouri to the form in | 
which this amendment is proposed. It does 
not appropriate any money to any tribe of 
Indians, but it appropriates for an amount 
found due to the United States, $46,000. I 
understand that Mr. Caleb Lyon did lose some 
money placed in his hands for trust purposes. 

I never understood for what purpose. lt is 
part of the history of this transaction that he 
had a claim pending before the Committee on 
Claims for this amount, and the committee 
reported against allowing the claim. The Sen- 
ator from California | Mr. Cove] is more famil- 
iar with it than I am. He wanted us to appro- 
priate or to give him credit for this same 
amount of money. As I understand the Sen- 
ator from Missouri this money was due to sev- 
eral different tribes. If so, it seems to me it 
should be appropriated to those several tribes, 
but this amendment is appropriating money | 
because money is due to us, not due to other |, 
folks. It is appropriating $46,000 because 
i 


Then he brought the 


| Indian service in Oregon and Washington Ter- 


| $15,000 to $25,000 the appropriation for gen- 


| of necessary employés, purchasing clothing, 


i the Choctaw 1 


Caleb Lyon owes the United States $46,000. | 
The language is: | 

For amount due to the United States on the set- 
tlement of accounts of Caleb Lyon, &e. 


Mr. HENDERSON. By looking at the | 
| 


estimates the Senator will see that I have 
adopted the language there used. The Sena- 
tor’s commentsare perfectly correct, and [ will 
remedy the difficulty. I copied the language 
of the Department. I move to amend the 
amendment by adding ‘‘to be appropriated to 
the Indians to whom the funds in the hands of 
said Lyon belonged at the time of the loss.’’ 
The amendment to the amendment was 
agreed to. i 
The amendment, as amended, was agreed to. 


Mr. HENDERSON. It will be impossible 


i! furnishing said b 
l and stock, pay of necessary 


| words “at the rate of fifty dollars per month;” 


to close this bill before the dinner hour; in fact, 
I suppose it will take us two or three hours 
longer. I therefore now submit a motion that 
at five o’clock to-day the Senate take a recess 
until half past seven o’clock. 

The motion was agreed to. 


The reading of the amendments of the Com- 
mittee on Indian Affairs was resumed. 

The next amendment was in line fourteen 
hundred and seventy-one, to increase from 
$15,000 to $20,000 the appropriation for the 
general incidental expenses of the Indian ser- 
vice in Montana Territory. 

The amendment was agreed to. 


The next amendment was to insert after line 
fourteen hundred and seventy-one: 


For the purchase of a grist and saw mill, to be 
erected for the use of Flathead agency, &c., $10,000. 


Mr. HARLAN. I think the phraseology of 
that amendment ought to be changed so as to 
read ‘for the use of the Indians of the Flat- 
head agency,’’ and the words ‘‘and so forth’? 
should be stricken out. I move so to amend it. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 


The next amendment was in line fourteen 
hundred and seventy-eight, to increase the ap- 
propriation for the general incidental expenses 
of the Indian service in Nevada from $20,000 
to $25,000. 

The amendment was agreed to. 


The next amendment was in line fourteen 
hundred and eighty-five, to increase the appro- 
priation for general incidental expenses of the 
Indian service in New Mexico from $30,000 
to $50,000. 

The amendment was agreed to. 

The next amendment was in line fourteen 
hundred and ninety-two, to increase the appro- 
priation for general incidental expenses of the 


ritory from $25,000 to $35,500. 

The amendment was agreed to. 

The next amendment was in line fourteen 
hundred and ninety-nine, to increase from 


eral incidental expenses of the Indian service 
in Utah. 

The amendment was agreed to. f 

The next amendment was in line fifteen 
hundred and three, to strike out “ten” and 
insert ‘‘twenty;’’ so as to make the clause 
read: i 


Eor the transportation and necessary expenses of 
delivery of provisions to the Indians within the 
Utah superintendency, $20,000. 


The amendment was agreed to. 


The next amendment was in line fifteen | 
hundred and seventeen, to strike out ‘$11,000’ 
and insert ‘$22,825 ;’7 so as to make the 
clause read: j 

Miscellaneous: ae 7 | 

For the expenses of colonizing, supporting, and 
furnishing agricultural implements and stock, pay 
medl- 
nå steel, maintenance of schools for In- 
residing in Texas, but now residing on 
ea ehold, to be expended under direc- 
tion of the Scerctary of the Interior, $22,825. 


The amendment was agreed to. 


The next amendment was in line fifteen hun- 
dred and twenty-four, to strike out ‘* $15,000”? 
and insert ‘$87,800 ; so as to make the clause 
read: : 
Tor the Wichites and other affiliated bands: 
For the expenses of colonizing, supporting, and 
ands with agricultural implements | 
7 employés, purchase of 
clothing, medicines, iron and steel, and maintenance | 
of schools, to be expended under the direction of the 
Secretary of the Interior, $37,800. 


The amendment was agreed to. 

The next amendment was in line fifteen hun- 
dred and thirty, to insert after ‘ carpenter”? 
the words ‘and one teacher;”’ to strike outin 
lines fifteen hundred and thirty-one and fifteen 
hundred and thirty-two, after ‘‘Calfornia,’’ the 


cine, iron, a 
dians lately 


to strike out in lines fifteen hundred and thirty- || 
two and fifteen hundred and thirty-three, after 


; and they have db era 
‘Sherman says he feels satisfied that this is 


one school: teacher. upon. each’? and- ingert 
‘Cone herdsman, one miller, cand: one clerk: 
upon each of the Round Valley and Hoopa 
Valley;’’ andin lines fifteen hundred and thirty: . 
three and ‘fifteen hundred. and thirty-four, to’ 
strike out after the word +‘ reservations’? the: 
words ‘‘at the rate of seventy-five dollars per 
month, $15,600,” and: insert“! $25,920 ;"" so 
as to make the clause read: ae : 
_For pay of one physician, one blacksmith, one as- 
sistant blacksmith, one farmer, one carpenter, and 
one teacher upon each of the four reservations of 
California, and one herdsman, one miller, and ono 


clerk upon each of the Round Valley and Lloopa 
Valley reservations, $25,920. ; 


The amendment was agreed to. 


The next amendment was to insert after line 
fifteen hundred and thirty-four: 


For the purchase of a grist and saw mill, Round 
Valley reservation, California, $5,000. 
ais on’ purchase of the Tule river Indian farm, 

For expense of removal and subsistence of Indians, 
not parties to any treaty,in Oregon and Washington 
Territories, and for pay of necessary employés, $60,000. 

For this amount, or so much thereof as may bo 
necessary to pay the indebtedness incurred for the 
Indian service in California, in the years 1860, 1861, 
1862, 1863, 1864, 1865, 5866, and 1867, $50,000. 

For suryeying Indian reserves under treaty stipu- 
lations, $60,546 


Mr. HENDERSON. Let the items for a 
deficiency in the Indian service in California 
in 1860, 1861, 1862, 1863, 1864, 1865, 1866, 
and 1867, be stricken out. We do not intend 
to. have it in this bill. It is clearly a de- 


ficiency. 
The PRESIDENT pro tempore. The amend- 
ment will be so modified. ; 
The amendment, as modified, was agreed to. 


The next amendment was to strike out Jines 
fifteen hundred and forty, fifteen hundred and 
forty-one, fifteen hundred and forty-two, and 
fifteen hundred and forty-three, in these words: 

For subsistence for the Navajo Indians, and for 
the purchase of sheep, seeds, agricultural imple- 
ments, and other articles neoosary for breaking 

a 


ground on the reservation upon the Pecos river, 
$100,000. 


And in lieu thereof to insert: 


For amount of deficiencies expended in subsisting 
the Navajoes at the Bosque Redondo, from the 2st 
of February, 1868, up to the time of making their 
date trenty, agreeing to remove to their old homes, 


For cost of removal of the Navajoes from the 
Bosque Redondo to their old home, and for sheep, 
cattle, and corn, as provided forin article twelve of 


the new treaty, $150,000, or so much thereof as may 
be needed. 


For annuity goods, not exceeding five dollars per 
head as provided in article eight of the new treaty, 
338.500. 

For seeds, farming implements, work, cattle, and 
other stock, provided for in article seven of said 
treaty, $200,000.. 

For constructing warehouse, 
$2,500. ae? 

For constructing agency building, $3,000. 
eae constructing blacksmith and carpenter shop, 
$2,000. 

“For constructing school-house, $5,000. 

Mr. HENDERSON. I will state for the 
information of the Senate that this large appro- 
priation is proposed in consequence of letters 
of General Sherman and the peace commis- 
sioners who have recently made a treaty with 
these Indians. They have removed them back 
from the Bosque Redondo to their old homes. 
It is unnecessary to have the correspondence. 
read. Lhave put down the items to the lowest 
possible figure. The treaty has been made, 
been returned back. General 


as per article three, 


the last appropriation of any consequence that 
will be required except the regular annuities. 
It ought to be remembered that the War De- 
partment for the last four or five years has 
been paying for these Indians from three quar- 
ters of a million to a million dollars annually. 

Mr. HOWE. The treaty has not been rati- 
fied, I believe. he 

Mr. HENDERSON. No, sir; 1b is now 
pending; but the military have removed the 
indians. y 

Mr. CONNESS. I should like to know 
how these deficiencies occur. "The deficiency 
is said there to be $120,000. Whois furnish- 
ing the supplies? How has the business been 


the word ‘‘and,” the words ‘for the pay of | 


carried on? Who are the parties furnishing 
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them, and in what manner have supplies been 
furnished to such an extent that $120,000 are 
now due? If the Indians have been supplied 
by rations from the Army, then I should like 
to know how these deficiencies could occur? 

Mr. HENDERSON. There is a document 
explaining the whole matter, but I can do itin 
afew words. The Senate will remember that 
last year we appropriated but. $100,000. I 
stated at the time the appropriation was made 
that it would be utterly impossible to ‘subsist 
the Navajoes on any such amount. The Sen- 
ator from Ohio, who was then managing the 
bill, agreed that in case that appropriation 
should run out, and the Navajoes should be in 
distress, should need food, the military might 
be authorized to subsist them from that time 
on after the expenditure of the $100,000. Of 
course the $100,000 were very soon expended. 
The military authorities then did for a very 
considerable time furnish them rations from 
the forts in the vicinity. It will be remem- 
bered, however, that at the July session last 
year there was an amendment put on a defi- 
ciency bill requiring that the Navajoes should 
be turned over again from the military author- 
ities to the civil authorities. When they were 
turned over the civil authorities found them- 
selves without a dollar to feed them, and they 
employed an individual to furnish the articles 
upon credit; and this individual went on and 
farnished them at very reasonable rates. 

Mr. CONNESS. I saw a statement in the 
newspapers, L do not know whetherit was true 
or not, that there was a contract made with 
Mr. Perry Fuller to furnish a certain amount, 
and that he sub-contracted it to another per- 
son, making forty cents on each ration. I do 
not know what the facts are, but these things 
ought to be inquired into. If any contract 
was made with the Department which would 
‘admit such a margin to the contractor there 
is something rotten about it. 

Mr. HENDERSON. Iwill send up a let- 
ter from the Commissioner of Indian Affairs 
on the subject. 

The Chief Clerk read the following letter: 


DEPARTMENT OF THE INTERIOR, 
JFPICE OF INDIAN AFFAIRS, 
Wasuineron, D. C., July 6, 1868. 

Str: Referring to office report of the 2lst of Feb- 
yuary last, inviting attention to former reports, rela- 
tive to feeding the Navajo Indian captives on the 
Bosno Redondo reservation, New Mexico, advising 
the Department that the funds appropriated by Con- 
gress were exhausted and setting forth the necessity 
of an appropriation being made to continue supply- 
ing them with food, I desire to say that the contrac- 
tor, Elijah Simerly, esq, continued furnishing stores 
under his contract until the 22d day of May last, 
from which time until the Indians were taken charge 
of by the. Indian peace commission the necessary 
subsistence was furnished by James Patterson, esq., 
of New Mexico, under a contract made with him by 
Agent Dodd. 

There is due Mr. Simerly a balance on account, for 
the stores furnished by him during the month of 
March last, the sum of $17,346 06, and for those fur- 
nirhed.during the month of April and up to the 22d 
of May about the sum of seventy-two thousand cight 
hundred. dollars, making in all about the sum of 
ninety thousand one hundred ‘and forty-six dollars 
and six cents now due and owing to him, The ae- 
counts for Apriland May have not been presented 
for payment, consequently it is impossible to state 
tho exact amount for those months; but taking the 
cost of the stores furnished in March as a basis and 
the cost of those furnished the two following months 
will amount to over the sum above stated $72,800, 

There will also be due Mr. Patterson on his con- 
tract from May 22 up to the time the removal of said 
Indians commenced, which was probably near the 
end of last month, not far from $80,000, This will 
make the total deficiency in the appropriation for 
subsisting the Navajoes, amount to as near as can 
be calculated, about one hundred and twenty thou- 
sand dollars. 

'f} 2 Jast-mentioned sum should be appropriated 
and vlaced at the disposal of your Department at 
the artiest day practicable, in order that the parties 
io whom itis owing may be paid their just dues. 
‘ore respectfully request that the matter be 
inid before Congress for proper action by that body. 

Very respectfully, your obedient servant, 

w G. TAYLOR, Commissioner. 
Hon. O. H. BROWNING, Secretary of the Interior. 

Mr. CONNESS. T rise to inquire of the 
honorable chairman whether he has knowledge 
of how these contracts were made? It is said 
that a large contract was made with Agent 
Dodd. Were these contracts made after ad- 
vertisement and given to the lowest bidder? 
How were they made? 


Mr. HENDERSON. The Senator from Cal- 
ifornia has propounded a question that I can- 
not.answer. Ido not know how the contract 
was made. I do not know whether it was 
after advertisement or not. I understand, 
however, that the contract was at nineteen 
cents per day. I understand from the acting 
commissioner that these Indians were fed at 
nineteen cents a day, and that Mr. Faller had 
nothing to do with the contract. 

Mr. CONNESS. | I did not state that he had; 
and if he had he would have a right to make 
the contract, of course. 

Mr. HENDERSON. Of course, if it. were 
a fair contract, he would be as much entitled 
to it as anybody else; but the gentlemen who 
made the contract at nineteen cents a day were 
Mr. Patterson and Mr. Simerly, and they fur- 
nished the rations, and unwillingly furnished 
them. They had a previous contract, I under- 
stand, and took that contract upon advertise- 
ment, and refused to furnish any more at the 
same price; but at the request of Mr. Dodd, 
who is one of our best agents, a man of un- 
doubted integrity, as I understand, they were 
induced to go an and furnish at the same price 
after the appropriation had ceased. 

Mr. HOWE. Our appropriation for subsist- 
ing these same Indians for the last year was 
$100,000, and the estimate for subsisting them 
forthe next yearis precisely thesame, $100,000, 
and yet itis said there is a deficiency in last 
year’s appropriation of $120,000. 

Mr. HENDERSON. Yes; but this year’s 
appropriation was made upon the distinct 
understanding that the Navajoes were to be 
removed. It was understood that they were 
not to be kept at the Bosque Redondo. Indeed, 
the peace commission expected to make a 
treaty with them for their removal last fall, but 
were unable to reach New Mexico before the 
meeting of Congress. 

Mr. HOWE. But the estimate is made for 
subsisting them ‘‘on the Pecos river,’’ pre- 
cisely where they were last year. 

Mr. HENDERSON. Does the Senator say 
that the estimate is only $100,000? 

Mr. HOWE. So I read the estimates. 

Mr. HENDERSON. That is a mistake. 
They never have been subsisted for any such 
sum. Itis a notorious fact that we have never 
spent less than from three quarters of a million 
to a million on them sinee they have been 
there. The Department asked for $600,000 
when we appropriated $100,000. 

Mr. HOWL. What is the estimate on the 
book? 

Mr. HENDERSON. Iam not able to turn 
to it just now. Upon the other point in regard 
to the treaty, I will say that Lhave in my hands 
a letter from General Sherman, but I deem it 
unnecessary to have it read. It is a lengthy 
letter, addressed to me, in which he gives the 
reasons why the commission concluded to re- 
move the indians to their old country. He 
says that the treaty has been made in the ex- 
pectation that the $150,000 should be appro- 
priated. ‘So Tappan and I acted with full 
confidence, presuming on the passage of the 
bill for $150,000 for their removal, and there- 
fore we will proceed for their removal and put 
it in immediate execution. The distance is 
about three hundred miles northwest.” The 
treaty has been printed and is now before the 


Senate. 
Mr. HOWE. I should like to have the 
estimate. 


Mr. HENDERSON. I do not see the esti- 
mate, but I am confident it could not have 
been so little as $100,000 for subsisting the 
Navajoes. 

The amendment was agreed to. 

The next amendment was in line fifteen hun- 
dred and fifty-two, after the word ‘‘ Indians” 
to insert ‘known as the Santee Sioux,” and 
inline fifteen hundred and fifty-three, after the 
word ‘‘hemes,’’ to insert ‘‘ near the mouth of 
the Niobrara ;’’ so that the clause will read : 

For subsistence, clothing, and general incidental 


expenses of theSisseton, Wahpeton, Medawakanton, 
and Waupakoots bands of Sioux or Dakota Indians, 


i 


| Brooklyn. 


i tion is to 


known as the Santee Sioux, at their new homes near 
the mouth of the Niobrara, $50,000. ee 

The amendment was agreed to. =f 

The next amendment was to insert-after line 
fifteen hundred and fifty-three, the following: 

nts of clothing and tobacco for the Tú- 

tne at ‘Aleutian Islands, Alaska. Territory, $3,000. 

The amendment was agreed to. 

The next amendment was to insert after line 
fifteen hundred and fifty-nine the following: 

To pay the expenses of a commissioner to be ap- 
‘pointed to fixthe costof property andimprovements 
on farms confiscated and sold by Cherokee nation, 
under laws of said nation made during the late re- 
bellion, $2,760. 

The amendment was agreed to. 


The next amendment was to insert after line 

fifteen hundred and sixty-seven the following: 

For expenses of removing and subsisting destitute 
Cherokees, now in the State of Texas and Choctaw 
and Chickasaw country, to their homes in the Cher- 
okee country, $20,000. aoe , 

To pay expenses of two commissioners appointed 
to appraiseCherokee neutral lands, orso much thereof 
as may be necessary, $4,550, to be refunded from sales 
of said lands, i ; 

Mr. HARLAN. The first. part. of, that 
amendment I should like to hear explained: 

For expenses of removing and subsisting destitute 
Cherokees, now in the State of Texas, and Choctaw 
and Chickasaw country, to their homes in the Cher- 
okee country, $20,000.” 


These are all rich people. They have vast 
sums of money due them in the Treasury of 
the United States; and I do not understand 
why the Governmentshould appropriate money 
to pay their traveling expenses. 

Mr. HENDERSON. I have a report from 
the Secretary of the Interior, ‘‘ relative to 
removing certain déstitute Indians scattered 
through the Indian country to their homes; 
with estimates of appropriationsneeded there- 
for.’ I will send the document up to the 
Clerk, and he can read it, for I really know 
nothing about it. ne 

Mr. SUMNER. With the permission of the 
Senator, before he does that, I desire to move 
an executive session. There is occasion for 
one for a few minutes before the recess. 

_ Mr. HENDERSON. I have no objection, 
it is so near the time for taking the recess, 


HOUSE BILL REFERRED. , 


The bill (H. R. No, 424) amendatory of an 
act entitled “An act for the relief of certain 
drafted men’’ was read twice by its title, and 
referred to the Committee on Military Affairs 
and the Militia. 

EXECUTIVE SESSION. 


On motion of Mr. SUMNER, the Senate 
proceeded to the consideration of executive 
business. The doors were reopened at five 
o’clock, and the Senate took a recess until 
half past seven p. m. 


EVENING SESSION. 


The Senate reassembled at half past seven 
o’clock p. m. 


MANUFACTURERS BANK OF NEW YORK. 


Mr. CATTELL. I ask the Senate to take 
up the Senate bill No. 621. It is a bill that 
will create no discussion, and can be passed in 
a few minutes, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded 
to consider the bill (S. No. 621) authorizing 
the Manufacturers’ National Bank of New 
York to change its location. It proposes to 
authorize the Manufacturers’ National Bank 
of New York, now located in the city of New 
York, to change its location to the city of 

0 Whenever the stockholders répre- 
senting three fourths of the capital of the bank, 
at a meeting called for that purpose, determ- 
me to make such change, the president and 
cashier are to execute a certificate under the 
corporate seal of the bank, specifying such 
determination, and cause the same to be-re- 
corded in the office of the Comptroller of the 
Currency, and thereupon such change of loca- 
be effected and the operations: of 
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discount and deposit of the bank are to be 
carried on in the city of Brooklyn. Nothing 
in this act is to be construed as in any manner 


to release the bank from any liability, or affect | 


any action or proceeding in law in which the 
bank may be a party or interested. And when 
such change shall have been determined upon 
notice thereof and of such change is to be 
published in at least two daily newspapers in 
each of the counties of New York and Kings, 
in the State of New York, for not less than 
ten days. 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PETER M. CARMICHAEL, 


Mr. MORGAN. The Committee on Com- 
merce, to whom was referred the joint resolu- 
tion (H. R. No. 340) for the relief of Peter M. 
Carmichael, surveyor of the port of Albany, 
have had it under consideration, and directed 
me to report it back without amendment and 
with a recommendation that it pass. It is a 
resolution of only eight lines, and is merely a 
formal matter, and I therefore ask to have it 
considered at this time. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It authorizes the 

roper accounting officers of the Treasury 
Department, in auditing and adjusting the 
accounts of Peter M. Carmichael, surveyor of 
the port of Albany, to admit and allow the 
charge of $1,008, the same having been paid 
by him to John Hastings, deputy surveyor and 
inspector of the port. 

Mr. MORGAN. Mr. Hastings was deputy 
surveyor, but did not think it necessary to take 
the oath of office for that position, he having 
been deputy collector. It is merely a formal 
matier, It is recommended by Mr. Sargent. 
They cannot pay the money, as he did not take 
the oath, because he was deputy collector. 

Mr. COLE. The bill ought to pass. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


POLITICAL DISABILITIES. 


Mr. STEWART. I ask the Senate to pro- 
ceed to the consideration of Senate bill No. 
301, authorizing the purchase of certain public 
Jands in Alabama. 

Mr. HENDRICKS. Before that is taken 
up I wish to make a motion to reconsider the 
bill which the Senator from Nevada called up 
the other evening before Senators generally 
got in, restoring certain persons in the south- 
ern States to their political rights. 

The PRESIDENT pro tempore. That bill 
has been signed and enrolled, I am told. 

Mr. STEWART. And was sent to the Pros- 
ident to-day. 

Mr. HENDRICKS. Then I move that it 
be recalled. I wish to state the reason. I 
understand that it restores all the rebels who 
participated in the war who are members of 
the Georgia Legislature, and who support what 


is called the Radical policy, and refuses to | 


restore those persons elected to that same 
Legislature who hold other views. Ihave no 
objection to restoring these people on equal, 
fair terms. It is right. These persons are 
elected by the people and are restored. Then 
restore all that are elected by the people. 
They are all elected under the reconstruction 
law. lt is but fair to let all the members of 
that Legislature be restored. I received a 
letter on the subject yesterday, but could not 
get the floor to make the motion to reconsider 
at that time, and therefore, if it be-practicable, 
I wise to make it now. 

The PRESIDENT pro tempore. The Chief 
Clerk, who is much better acquainted with the 
rules than I profess to be, says itis not in 
order to do that. owever, the motion may 
be entered, and if we can find that it is in 
order, it can be entertained. I do not profess 
to know how that is. 

Mr. HENDRICKS. Let the motion be 
entered, and if necessary the bill be recalled. 


Hi 
i 


i 


fi 
| 
f 


| amend the postal laws. 


Until it becomes a law, I suppose, within two 
days after its passage itis always within the 


| control of either House. This thing of restor- 


ing by special legislation ought to be fair, it 
ought to be equal. 

Mr. CONNESS. The Senator will allow 
me to say that the cure for this case is for the 
Senator to introduce a bill restoring the par- 
ties he proposes and give us an opportunity to 
vote for it. 

Mr. HENDRICKS. Thatis no remedy at 


all. 

Mr. CONNESS. That is the true remedy. 
The passage of that bill does not prevent the 
restoration of others. 

Mr. HENDRICKS. 
entered. 

The PRESIDENT pro tempore. The motion 
can be entered, but it is doubtful whether it 
can be entertained. 


PUBLIC LANDS IN ALABAMA. 


Mr. STEWART. I now renew my motion 
to lake up the bill Ihave named. It is a bill 
of only two lines. Let it be read. 

Mr. WILLEY. Before it is read, I desire 
to know if it is a House bill? 

Mr. STEWART. No; it is a Senate bill. 

Mr. WILLEY. I think on an occasion like 
this, and under the circumstances, we ought 
to confine ourselves to House bills. 

Mr. STEWART. Let it be read. 
will be no objection to it. 

Mr. WILLEY. There are a great many 
House bills that require merely formal action 
to perfect them. 

Mr. STEWART. If the Senator will hear 
the bill read, that is all I asx of him. 

The PRESIDENT protempore. The ques- 
tion is on the motion of the Senator from Ne- 
vada, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 801) authorizing the 
purchase of certain public lands in Alabama, 
The preamble recites that by the act of Con- 
gress approved June 21, 1866, the disposal of 
lands in Alabama is now restricted to actual 
settlers under the homestead laws; and it is 
shown that such hilly, mountainous, vacant 
public lands are unfit for homestead purposes 
in the counties of Jackson, Jefferson, Shelby, 
and Bibb, in the State aforesaid. The bill, 
therefore, provides that from and after its pas- 
sage, such lands in those counties shall be sub- 
ject to sale as other public lands. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

POSTAL LAWS. 


Mr. RAMSEY. I hold in my hand a publie 
bill, House bill No. 1205, which I have been 
requested by the Committee on Post Offices 
and Post Roads to urge upon the early atten- 
tion of the Senate. ‘They have reported sev- 
eral amendments to it. Itis a bill without the 
passage of which Congress could not very 
safely adjourn, and I presume they would not. 


Let the motion be 


There 


| It is essential to the proper administration of 
the Post Office Department of the Govern- | 


ment. 
Mr. EDMUNDS. Let us hear the title of it, 
Mr. RAMSEY. “A bill GH. R. No. 1205) 
to further amend the postal laws.” It is a 


| Honse bill to which the Committee on Post 
| Offices and Post Roads have reported a num- 


We cannot well adjourn 
E can be 


ber of amendments. 
without it; indeed, we will not. 
passed in a short time. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1205) to further 
It provides that when 
any writer of a letter, on which the postage 1s 
prepaid, shall indorse in writing or in print 
upon the outside thereof his name and address, 


| the same, after remaining uncalled for at the 


post office to which it is directed thirty days, 
or the time the writer may direct, shall be 
returned to the writer without additional post- 


age, whether a specific request for such return |. 
be indorsed on the letter or not. No money | 
order is to be issued for less than one dollar 
nor more than fifty dollars; and ‘all persons 
who receive money orders are to be required 
to pay therefor the following charges or fees: 
for one dollar or any sim not exceeding 
twenty dollars, a fee of ten cents is to: be 
charged and exacted by the postmaster giving 
the order; for all orders exceeding twenty dol- 
lars and not exceeding thirty dollars, the charge 
is to be fifteen cents; for all orders exceeding 
thirty dollars and not exceeding forty dollars, 
the fee is to be twenty. cents; for all orders 
exceeding forty dollars and not exceeding: fifty 
dollars, the fee is to be twenty-five cents. 

Section thirty-five of the act of March 3, 
1863, is to be so construed as to permit. weekly 
newspapers, when sent to regular subscribers, 
to be delivered free of postage, when deposited 
al the office nearest to the office of publication ; 
but nothing in this act is to be so construed as 
to require carriers to distribute the papers 
unless postage is paid upon them, : 

Mr. RAMSEY. Unless I am called upon 
for an explanation, I shall say nothing. The 
bill is very plain, and any gentleman can 
understand it on its reading. 

The PRESIDENT pro tempore. The amend- 
ments reported by the Committee on Post 
Offices and Post Roads will be read. f 

The first amendment was iù section two, 
line one, after the word “that,” to strike out 
the words “no money order shall be issued 
for less than one dollar nor more than filty 
dollars, and;’’ so that it will read: 
` That all persons who receive money orders shall be 


required to pay therefor the following charges or 
fees, de. 


The amendment was agreed to. 


The next amendment was to insert at the 
end of the second section the following: 


And furthermore, that the compensation of deputy 
postmasters for the payment of money orders is 
hereby increased from oneeighth to one fourth of one 
per cent. on the gross amount of orders paid at their 
respective offices, and that nothing contained jn any 
act shall be so construed as to deprive postmasters at 
money-order offices of the compensation for trans- 
acting the money-order business fixed by the act of 
May 17, 1864, and modified as stated in this section: 
Provided always, That the amount of suth annual 
compensation, together with the postmaster’s salary, 
shall not, in any case, excced the salary established by 
law for postmasters of the first class, 


The amendment was agreed to. 


The next amendment was to strike out all of 
the third section after the cnacting clause, in 
the following words: 

That section thirty-five of the act of March 3, 1863, 
shall be so construed as to permit, weekly news- 
papers, when sent to regular subscribers, to be de- 
hvered free of postage when deposited at the ufice 
nearcst to the office of publication; but nothing in 
this act shall be so construed as to require carriers to 


! distribute said papers, unless postage is paid upon 


them. 
And to insert in lieu thereof: 


That section thirty-five of the act of March 3, 1863, 
shall be so construed as to permit weekly news- 
papers, properly folded and addressed, when sent to 
regular subscribers, in the county where printed and 
published, to bedelivered frecof postage when depos- 
ited at the office nearest to the office of publication ; 
but nothing in this act shall be so construed as to re- 
quire carriers to distribute said papers unless postage 
is paid upon them at therate of fivecents per quarter, 
and such postage must be prepaid for a term not 
Tess than one quarter or more than one year, either 
at the office of mailing or of delivery, at the option 


| of the subseriber. 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 


Sec. 4. And be it further enacted. Thatin case ofthe 
s of a money order, a duplicate thereof shall be 
ssued by the superintendent of the money-order 
office without charge, on the application of the re- 
mitter or payee of the original: Provided, That the 
applicant furnish a certificate from the postmaster 
on whom the same was drawn that it had not been 
and would not thereafter be paid, and a similar eere 
tificate from the postmaster by whom it was issie 
that it had not been and would not be repaid je tar 
purchaser ; and a second fee shall not be charge ane 
a duplicate moneyrorder issued to replace an oF me 
that has been rendered invalid because Hon pro 
sentation for payment within one year a ter ils * 
or because of illegal indorsements. 


The amendment was agreed to. 
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The next amendment was to insert as an 
additional section the following : 


Suc. 5. And be it further enacted, That if any per- 
son-shall falsely forge or counterfeit, or willingly aid, 
assist, or abet in falsely forging or counterfeiting, or 
shall procure, directly or indirectly, to be falsely 
forged or counterfeited any postal money order, or 
any material signature or indorsement to any postal 
money order issued by the Post Office Department, 
or any of its agents, for the purpose and with the 
intent of obtaining or receiving, directly or indi- 
rectly, or of procuring or enabling others to obtain 
or receive, directly or indirectly, any sum or sums 
of money, and thereby to defraud either the United 
States or any person of such sum or sums of money, 
orany part thereof, or shall pass, utter, or publish, 
or attempt to pass, utter, or publish as true any 
such forged or counterfoited postal money order with 
intent to defraud either the United States or any per- 
son of any. sum or sums of money, knowing such 
postal money order, or any signature or indorsement 
thereon, to be so falsely forged or counterfeited, 
every such person shall be deemed guilty of felony, 
and being thereof duly convicted shall be sentenced 
to be imprisoned and kept at hard labor for a period 
of not less than two years nor more than five years, 
and to be fined in a sum not exceeding $5,000. 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 


Sec. 6. And be it further enacted, That the Post- 
master General be, and he is hereby, authorized to 
appoint and employ on board of each of the mail 
steamers plying on the route between San Francisco, 
Japan, and China, and between San Francisco and 
Honolulu, (Hawaiian Islands,) a Governmentagentin 
charge of the United States mails, at an annual sal- 
ary of $2,000 cach per annum. 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 


Sro. 7, And be it further enacted, That the Post- 
master General be, and heis hereby, authorized to 
establish in connection with the United States mail 
steamship service to Japan and China, a general 
postal agency at Shanghai, China, with such branch 
agencies at other ports in China and Japan as shail, 
in his judgement, be necessary for the prompt and 
efficient management of the postal service in those 
countries; and to pay the postal agentsso appointed 
and employed a reasonable compensation for their 
services, in addition to the necessary expenses for 
rent, furniture, clerk hiro, &e., to be allowed at each 
agency for conducting the postal business, a roport 
on which shall be embraced in the annual report of 
the Postmaster General, 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 


Src. 8. And be it further enacted, That for the mor 
eflic'ent management of the increased postal busi- 
ness connected with the foreign mail service, the 
Postmaster General be, and he is hereby, authorized 
to appoint in his Departmenta superintendent of 
forcign mails, at an annual salary of $3,000, and also 
three additional clerks for that branch of the postal 
service, to wit: One of class four, and, two of class 
three; and that the salary of the superintendent of 
the money-order system shall be $3,000 per annum. 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 


Src. 9. And be it further enacted, That the Post- 
master General be, and ho is, authorized to appoint 
in the office of the Third Assistant Postmaster Gen- 
eral, a chief of division for the dead-letter oflice at a 
salary of $2,500 per annum, 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 

Ske. 10. And be it further enacted, That if any per- 
son employed in any department of the Post Office 
establishment of the United States shall, willfully 
and knowingly, use or cause to be used in prepay- 
ment of postage any postage stamp ur stamped en- 
velope issued or which may hereafter be issued by 
authority of any act of Congress or of the Postmaster 
General which has already been once used fora like 
purpose, or shall remove or attempt to remove the 
canceling or defacing marks from any such postage 
stamp or stamped envelope with intent to use or 
cause the use of the same a second time, or to sell 
or offer to sell the same, or shall remove from letters 
or other mail matter deposited in or received ata 
post office the stamps attached to the same in pay- 
mentof postage, with intent to use (he same a second 
time for a like purpose, or to sell or offer to sell the 
same, every such offender shall, upon conviction 
thereof, be deemed guilty of felony, and shall be im- 
prisoned for not less than one year nor more than 
three years. 

The amendment was agreed to. 


The next amendment was to insert as an | 
additional section the following: 

Sro. 11, And bett further enacted, Thatif any person 
not employed in any department of the Post Office 
establishment of the United States shallcommit any 
of the offenses described in the preceding section of 
this act every such person shall, on conviction thereof, li 


* 


be deemed guilty of a misdemeanor and be punished 
by imprisonment for not less than six months nor 
more than one year, or by a fine of not less than $100 
nor more than $500 for each offense, or by both such 
fine and imprisonment, 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 


SEc.12. And be it further enacted, That section nine 
of an act of Congress, approved July 1, 1864, author- 
izing the sales of postage stamps and stamped envel- 
opes at adiscount, be so modified that the quantities 
of each sold at any one time tu the same party shall 
not exceed $100 in value; and that such sales shall 
be restricted to certain designated agents who will 
agree to sell again without discount under rules to 
be fixed by the Postmaster General. 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 


Src. 13. And be it further enacted, Thatit shall not 
be lawful to deposit in a post oflice, to be sent by 
mail, any letters or circulars concerning lotteries. 
so-called gift concerts, or other similar enterprises 
offering prizes of any kind on any pretext whatever, 
and that postmasters receiving what they have reason 
to believe to bo such letters or circulars, shall send 
them to the dead-letter office. 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 


Src. 14. And be it further enacted, That the Post- 
master General be, and he is hereby, authorized and 
empowered to establish a blank agency for tho Post 
Ottice Department, to be located in the city of Wasn- 
ington, District of Columbia, and to appoint one 
superintendent at an annual salary of $1,800, one 
assistant superintendent at an annual salary of 
$1,600, and three other assistants at an annual salary 
of $1,000 cach, and two laborers at an annual salary 
of $720 each. 

The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 


Spo. 15. And be it further enacted, That the Post- 
master General be, and ho is hereby, authorized to 
conclude arrangements with tho post departments 
of foreign countries, with which international postal 
conventions have been or shall be concluded, for the 
exchange of small suns of money by means of postal 
orders, the maximum amount of which shall not ex- 
ceed that fixed by law for domestic money orders, at 
such rates of exchange and under such rules and 
regulations as he may deem expedient; and thatthe 
exponse incurred in establishing and conducting 
such system of exchange may be paid out of the pro- 
ceeds of the money-order business, 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 

Src. 16. And be it further enacted, That the proviso 
in section three of the act approved March 8, 1825, 
entitled “An act to reduce into one the several acts 
establishing and regulating the Post Office Depart- 
ment,” be, and the same is hereby, repealed: Pro- 
vided, That nothing herein contained shall repeal 
any of the provisions of the act approved July 11, 
1862, entitled “An act in relation to the Post Office 
Department.” 


‘The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following : 


Suc. 17. And be it further enacted, That if, on the 
finai settlement of the account of any postmaster, it 
shall appear that such postmaster is indebted to the 
United States, and suit shall not be instituted within 
three years after the close of such account, then, and 
in that case, the sureties on the bond of such post- 
master shall not be liable to the United States. 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 


Sec.18. Andbe it further enacted, That copiesof the 
quarterly retarns of postmasters, and of any papers 
pertaining tothe accounts in the officeof the Auditor 
ofthe Treasury for the Post Ollice Department, cor- 
tified by him under his seal of office, shall be admit- 
ted as evidence in the courte of the United States in 
criminal prosecutions, in the same manner as the 
same are now admitted in civil cases, as provided in 
section fifteen of an act entitled “An act to change 
the organization of the Post Office Department, and 
to provide more effectually for the settlement of the 
accounts thereof,” approved July 2, 1836. 


The amendment was agreed to. 


The next amendment was io insert as an 
additional section the following; 


Src. 19. Aad be it further enacted, That in all suits 
for the recovery of balances due from postmasters a 
copy, duly certified under the seal of the Auditor of 
the Treasury for the Post Office Department, of the 
statement of any postmaster, special agent, or oth er 
person employed by the Postmaster General or the 
said Auditor for that purpose, that he has mailed a 
letter to such delinquent postmaster at the post office 
where the indebtedness accrued, or at his last and 


i place of abode, and that a sufficient time has 
elsi sedin the ordinary course of mail to'have reached 
its destination, and has notreceived payment of such 
balance within the time designated in his instruc- 
tions, shall be received: as sufficient evidence in the 
cvurts of the United States or other courts that a de- 
mand has been made on such delivgnent postmaster: 
Provided, nevertheless, That when the account of a 
late postmaster bas been once adjusted and settled, 
and a :iemand made for the balance appearing to be 
due and afterward allowances shall be made or 
credits entered on the account, it shall not be neces- 
sary to make à further demand for the new balance 
found to be. due. 


The amendment was agreed to. 

The next amendment was to insert as an 
additional section the following : 

Sno. 20. And be tt further enacted, That the Post- 
master General is hereby authorized to prescribe a 
uniform dress to be worn by the letter carriers at the 
several free delivery offices, and that any person not 
connected with this branch of the service who shall 
wear the uniform that may be prescribed in ace ord- 
ance herewith shall be deemed guilty of.a misde- 
deanor, and being convicted thervof, shall, for every 
such offense, be fined not more than $100, or impris~ 
oned not more than six months, or both, in the dis- 
protion ofthecourt before whichsuch conviction shall 

c had. ; 


The amendment was agreed to. ; 

Thebill wasreported to the Senate as amend- 
ed, and the amendments were concurred in, 
The amendments were ordered to be engrossed 


and the bill to be read a third time. The bill 
was read the third time, and passed. 
L. MERCHANT AND CO. AND P, ROSECRANTZ. 


Mr. WILLEY. I move that the Senate 

proceed to the consideration of House bill No. 

320 reported to-day from the Committee on 
Claims. 

The motion was agreed to; and the bill (H. 
R. No. 1320) for the relief of L. Merchant & 
Co. and Peter Rosecrantz was considered by 
the Senate as in Committee of the Whole. it 
directs the Secretary of the Treasury to pay 
to Leander Merchant, of the firm of L. Mer- 
chant & Co., the sum of $109,412 81, the pro- 
ceeds of six hundred and eighty-four bales of 
cotton, the private property of that firm, taken 
erroneously and without due authority by. the 
ugents of the United States civil and military 
authorities at Mobile, Alabama, in the month 
of April, 1865, shipped to New York, sold by 
the United States, and the proceeds paid into 
the Treasury, the charges and expenses of the 
United States having been deducted there- 
from; and to Peter Rosecrantz the sum of 
$39,253 10, the proceeds of two hundred and 
forty-one bales of cotton, the private property 
of Roseerantz, taken, sold, and appropriated 
at the same time and place, and in the same 
manner, the chargesand expenses of the United 
States having likewise been deducted therefrom. 

Mr. HENDRICKS. {should like to inquire 
what rule of value has been adopted by the 
committee, whether the value at Mobile or the 
value at New York, and at what time, whether 
at the time the property was taken or at some 
other period. 

Mr. WILLEY. We took the proceeds of the 
sale actually paid into the Treasury, deducting 
the expenses for transportation. © ‘The cotton 
was sold by the United States. 

Mr. HENDRICKS. I expect that is the 
right rule. 

Mr. WILLEY. There was a very rigid 
examination of this case in the House of Rep- 
resentatives. I have compared the evidence 
with the report made there. The report in the 
House was unanimous; the report in the Sen- 
ate was unanimous. If any Senator desires 
we reading of the report I will send it to the 

esk, 

The bill was reported to the Senate without 
amendment. 

Mr. HO WARD. _I inquire of the honorable 
Senator from West Virginia whether this bill 
has been examined by the Committee’ on 
Claims? 

Mr. WILLEY. It comes from the Com- 
mittee on Claims, reported this morning favor- 
ably, after a rigid and close examination. Tt 
He House bill, which has been passed by the 

ouse, come here, referred to the Committee 
on Claims, of which the honorable Senator is 
amember, and examined by them this morning. 
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Mr. HOWARD. Ihave riot examined this 
bill ‘at all, although I. am a member of the 
Committee on Claims. I have had no oppor- 
tunity to do so. My engagements have led me 
in another direction. I wish to inquire of the 
honorable Senator where this cotton was taken, 
whether within the rebel lines or elsewhere? 

Mr. WILLEY. No, sir; it was not within 
the rebel lines, 

Mr. HOWE. I see this bill is leading to 
discussion, and I think I must call for the 
regular order. 

Mr. WILLEY. Ltrust not. The case isso 
obviously correct that I hope it will be allowed 
to pass. 

Mr. HOWE. 
the evening. 

Mr. WILLEY. I hope the Senator from 
Michigan will withdraw his objection. There 
can be no possible doubt about the case. 

The bill was ordered to a third reading, read 
the third time, and passed. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, recommending an appropriation to pay 
the expenses incident to the recovery of cer- 
tain captives in the hands of the Comanches 
and Kiowa Indians of the plains; which was 
referred to the Committee on Indian Affairs. 

He also laid before the Senate a letter from 
the Secretary of the Interior, relative to sup- 
plies furnished by J. R. Brown for Indians in 
the vicinity of Devil’s lake, Dakota Territory ; 
which was referred tothe Committee on Indian 
Affairs. 

INDIAN APPROPRIATION BILL. 

Mr. VAN WINKLE. Ido not know whether 
it is in order or not, butif it is I should like 
to take up House bill No. 1010. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin [Mr. Howe] calls for the 
regular order. 

Mr. CONNESS. I hope we shall go on 
with the unfinished business, 

Mr. IIMNDRICKS. E thought we came 
Ta to-night to consider the appropriation 
pill. 

Mr. EDMUNDS. 
order. 

The PRESIDENT protempore. It is pend- 
ing all the time, and can only be passed over 
by common consent. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1073) making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending 80th June, 1869. 

Mr. CORBETT. I desire to call the atten- 
tion of the chairman of the committee to a 
small amendment which has been made 
through misapprehension, I think. Fn line 
fourteen hundred the appropriation should be 
$500 instead of $300, and I think that ainend- 
ment was recommended by the committee; 
but instead of that, that change is made in line 
ee hundred and four. ‘Lhe clause now 
reads: 


I must call for the order of 


I call for the regular 


For ninth of twenty installments for keeping in | 


repair saw aud flouriug milis, aud for furnishing the 
necessary tools and fixtures, per fifth article treaty 
9th June, 1855, $300, 

That should be $500 there, instead of in line 
fourteen hundred and four. It isin the ap- 
propriations for the Yakama nation. I think 
the change in line fourteen hundred and four 
from $800 to $500 should not have been made. 

Mr. HENDERSON, 1 think the Senator 
is right. That change can be made in lines 
fourteen hundred and fourteen hundred and 
four. 

The PRESIDENT pro tempore. That cor- 
rection will be made if there be no objection. 
The question uow is on the amendment pend- 
ing prior to the recess, which will be read. 

‘Lhe Chief Clerk read the amendment, which 
was to insert after line fifteen hundred and 
sixty-seven the following: 

For expenses of removing and subsisting destitute 
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! both the Interior and War Departments, since the 


Cherokees, now in-the State of Texas and Choctaw 
and Chickasaw country, to their homes in the Cher- 
okee country, $20,000. 

‘Lo pay expenses of two commissioners appointed 
to appraise Cherokee neutral lands, or so much 


| thereof as may be necessary, $4,550, to be refunded 


from sales of said lands. 


Mr. HARLAN. Iask that the vote may be 
taken separately on the first clause of the 
amendment. I think that clearly ought to be 
stricken out. 

The PRESIDENT pro tempore. The ques- 
tion will be on the first clause of the amend- 
ment. 

Mr. HENDERSON. I desire before the 
vote is taken on that clause that the estimate 
and the letter of the Department may be read. 

The Chief Clerk read as follows: 


DEPARTMENT or THE INTERIOR, 
Wasuincrox, D. C., March 27, 1868. 


Sır: I have the honor to transmit herewith a copy 
of areport of the Commissioner of Indian Affairs, 
dated the 10th instant, with accompanying papers, in 
relation to remeving certain destitute Cherokee In- 
dians, now scattered through the Indian territory, to 
their homes in the Cherokee country, together with 
a statement and estimate of the probable cost of 
removing said Indians, and of subsisting them for 
three months after they reach their home, 

The attention of Congress is respectfully invited to 
the favorable consideration of the subject. 

Very respectfully, your obedient servant. 

0. H. BROWNING, 
Secretary of the Interior. 
Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
DEPARTMENT OF THE INTERIOR, 
OKFICE OF INDIAN AFFAIRS, 
Wasurxeton, D. C., March 10, 1868. 


Sir: I have the honor to transmit herewith copies 
of aletter from the principal chief and chairman of 
the delegation of Cherokees, dated the 28th ultimo, 
inclosinga copy of a communication from late Super- 
intendent Byers, relative to the removal of certain 
destitute Cherokees, scattered through the Indian 
territory, to their homes in the Cherokee country, 
making a statement in regard to the matter, and sub- 
mitting an estimate of the probable cost of such re- 
moval and the subsistence of the persons who are 
removed for three months after their arrival home. 

The fact that there are many of the Cherokees who 
left their homes during the late war and have since 
been unable to return from the want of means and 
assistance, has long been known to this office. It | 
has been impossible for the Department to afford 
any help to these destitute persons, owing to their 
being no funds at its disposal that could be used 
cither for removing or subsisting them. 

It is the opinion of this office that some steps 
should be taken to have the Indians in question re- 
turned to their homes at the carliest day practicable. 
To do'this it will be necessary to have Congress ap- 
propriate the necessary funds. The estimates sub- 
mitted by the principal chief of the nation and the 
chairman of the delegation is considered too high. 
It is thought that $75,000 will be sufficient for the 
purpose, and also that the removal of the Indians 
and disbursement of the funds should be made under 
the directions of your Department instead of the 
nation, 

If you coincide with me in the views herein ex- 
pressed, I respectfully, request that the matter be 
laid before Congress for such action as in its wis- 
dom may be deemed necessary and proper, 

Very respectfuliy, your obedient servant, 

N. G. TAYLOR, Commissioner. 
Hon. O. H. Brownine, Secretary of the Interior, 


WASHINGTON, D. C. February 29, 1863. 
Str: Lhe undersigned, representativesofthe Cher- 
okee nation, have the honor herewith to lay before { 
you a copy of a communication from Hon. William | 
Byers, late supcrintendent of Indian affairs, marked | 
AY? under date of January 10, 1867, asking for | 
the removal and relief of certain absentee desti- i 
tute Cherokees, who have been left, by the opera- 
tion of the late war, in the Choctaw, Chickasaw, 
and Creek nations, as also in the States of Texas, | 
Arkansas, Missouri, and Kansas, and elsewhere, and 
who desire to return to their homes in the Cherokee 
nation, but are unable to do so on account of their 
extreme destitution, 
We are advised that this important matter has, 
from time to time, been brought to the attention of 


communication of the superintendent referred to 
above was presented by a delegation of Cherokees, 
consisting of Messrs, Fields, Adair, and Seales, but 
without any satisfactory resuits, From time to 
time, since the war, our nation and citizens have 
moved a portion of these people, but, after repeated 
efforts, they find it impossible to effect anything 
further in regard to their removal, not having any 
means so todo; so that there are yet away from 
their homes, according to the best, of our informa- 
tion, not less than one thousand Cherokees, chiefly 
helpless women and children. As beivre intimated, 
these people are not confined to any particuiar 
class, but are seattered irom Kansas to Texas, and | 
over diferent portions of the Indian territory, and |! 
aro now entirely helpless, and have no efiective | 
source but the maguanimity of the Governmentto | 
which to appeal as their guardian and protector. 
The average: distance over which they will haveto 


i 
i 


be removed ‘will be about one hundred and seventy- 
five miles to reach their homes. During their re- 
moval they will have to be subsisted, and, after they 
reach their homes, they should be sustained à short 
season—say three months—uatil by ‘their own labor 
they may be able to sustain. themselves, We hore- 
with submit a statement, marked * B,” showin 
the probable costs and expenses in removing and 
subsisting these people, and would respectfully 
request that an estimate be made and submitted 
by the Department of the Interior. for their. re- 
moval and subsistence to Congress; as we are in- 
formed hasbeen recently done forthe Creek Indians; 
and that the necessary appropriation be asked for, 
and turned over to pur principal chief, to speedily 
restore all of our absentee Cherokees to their homes, 
Trusting that the Government of the United States, 
as the protector of the Cherokees, in its kindness, 
will extend to our distressed abscntee people the 
hand of humanity and compassion, we take great 
pleasure in assuring the Government that the Cher- 
| okee people are now more united in sentiment aud 
brotherly feeling toward each other than they have 
been for the last forty years, and it is our earnest 
hope that our whole people soon may be gathered 
together in their own country, that they may strive 
to promote their happiness and prosperity, and to 
elevate themscivesin the scale of civilization, re- 
finement and religion, with other enlightened peo- 
ple, and to cultivate peaceful relations with the 
Government of the United States. 
We bave the honor to be, very respectfully, your 
obedient servants, j 
LEWIS DOWNING, 
Principat Chief Cherokee Nation, 
_ H. D. REESE, ; 
Chairman Cherokee Delegation. 
Hon. N, G. TayLor, Commissioner of Indian Affairs, 


A, 


OFFICE OF SUPERINTENDENT INDIAN AFFAIRS, 
FORT SMITH, ARKANSAS, January 10, 1867, 

Sır: I have the honor to transmit to you a copy 
of a communication from J. P, Davis, assistant and 
acting chief of the southern Cherokee Indians, upon 
thesubject ofremoving the destitute southern Chero- 
kees, who now are in the State of ‘fexas and in the 
Choctaw and Chickasaw nations, to. their homes in 
the Canadian district in the Cherokee nation, 

Prior to the receipt of this communication I had 
heard that these people were in a very helpless and 
destitute condition—many of them women and chil- 
dren, without any means of subsistence or transport- 
ation. I have conversed with intelligent Choctaws 
and Chickasaws and others, who profess to be well 
acquainted with their condition, and they all give 
substantially the same statement. I am advised that 
*there are delegates trom the southern Cherokees and 

from the Choctaw and Chickasaw nations now in 
Washington, who, no doubt, could give you satis- 
factory information on this subject. {£ am informed 
that these destitute people are located at different 
points in the Choctaw and Chickasaw nations, and 
in Rusk county, Texas; that there are about four 
hundred in Texas, who are destitute and unable to 
move themselves; and that it is about four hundred 
miles from there to their homes in’the Cherokee 
nation; that there are about fitteen hundred of these 
destitute people in the Choctaw and Chickasaw na- 
tions, and that it would average about one hundred 
and seventy-five miles from where they now are to 
their homes in the Cherokee uation, It is repre- 
sented to methat the most convenient point at which 
these people could be delivered, in order to reach 
| their homes, would be at or near Webber’s Falls, 
Canadian district, in the Cherokee nation, on the 
Arkansas river. These people are so widely scat- 
tered, it would take time and trouble to collect them 
together and remove them to theirown country, and 
their deplorably destitute and suffering condition 
requires that whatever the Government will do in 
the premises should be done as soon as practicable, 
i do not feel at liberty to act in the matter, either ag 
to furnishing them subsistence or removing them; 
therefore submit the subject to your consideration 
| and advisement. z 

Your obedient servant, W. BYERS, 
Superintendent Indian Afaire. 


| Hon. Lewis BoGY, ;. eae 
Commissioner of Indian Afaire, Washington, D. O. 

Statement showing the number of absentee Cherokees to be 
removed to their homes in the Cherokee nation, and 
subsisted y also probable cost of the same. 

Estimated number to be removed and subsisted 1,800 

Estimated number of miles to be traveled in 


CEMO AL .acereseseneees r5 
Estimated number o 

them 60 
; Estimated number of wagons and tea 
| quired to remove them, allowing ten persons 
i! to one wagon isiat atiina . LOO 
! Estimated number of days during which they 
| should be subsisted after reaching home...... 100 


COSTS AND EXPENSES. 
For hire of one hundred wagons at five dollars per 


day for sixty days, the time required for re- 
MOVAL $30,000 


For commutation of ra 


K 8 
of removal, sixty days, for one thousand 


persons, at forty cents per day each... a. 24,000 
| For commutation of rations for one thousand 
| persons, at forty cents each per day, lor one 
' hundred days, as the time during which 
| these Cherokees should bo subsisted after 
4 reaching home. 40,000 
| Total amount required.. sirere 804,000 
i peed 
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Mr.. HENDERSON. -It will be observed 
that the Department estimated $75,000. Icut 
it down to $20,000, because I believed $75,000 
Was an enormous sum for the purpose; I did 
not believe that it ought to be appropriated, 
and a subsequent part of the communication 
shows very clearly the reason why it ought to 
becut down. ‘They estimated for removing the 
Indians in wagons, which is totally unnecessary. 
They can remove themselves much more easily 
and cheaply. All that will be necessary will 
be subsistence during the period of removal. 
Now, if it be true that there is a large number 
of Cherokees absent from their homes, it is 
quite essential that they should return, and the 
only question is whether the money should be 
paid out of the Treasury or paid out of the 
Cherokee fund. Something, [apprehend,ought 
to be done for the purpose of furnishing sup- 
plies during the time of removal. However, 
the Senator from Iowa is much more familiar 
with these matters than I am, and ought to 
speak with a larger degree of knowledge on the 
subject. 

Mr. HARLAN. I know that the chairman 
of the committee would not recommend an 
amendment that he did not think right; but 
there are Cherokees scattered all around; there 
isa large number of them in North Carolina, 
and a few of them scattered in nearly all the 
southern States. If we enter on the system 
of going around and gathering up these fugi- 
tive Indians | do not see any end toit. Be- 
sides, these Cherokees who are now in the 
Indian, country are rich, and they are selling 
their vast domain to other Indians in large 
tracts by a provision contained in the treaty 
made with them in 1866. When they finish 


those sales, as they will doubtless do before we 
get all the Indians out of Kansas and Nebraska 
down to the Indian country, they will be the 
richest people in the world. They have a reg- 

ular legislature and courts and a regular gov- 

ernment, and if they desire to make an appro-. 
priation out of their own funds to aid their 
ubsent people to return, it may be well enough 

for them to do it; but they have the power to 

doit without any assistance from this Govern- 

ment, and I doubt very much if the suggestion 

made by the Senator could be legally adopted 

to make an-appropriation to be paid out of 

their funds. The treaties require any money 
due them from this Government to be paid over 
to their government authorities, and we have 

no legal right, as it seems to me, to divert it 
without their consent. I do not think this 

Government can enter into a system of this 
kind. It might be very humane to undertake 

this work ; but I see no end to it, and it never 

has been undertaken before, to go around and 

gather up fugitive Indians in the Indian coun- 

try, to take them from one location in the 

Indian country to another, when the Indians 

are wealthy and able to take care of them- 

selves. If these were poor Indians, if they had 

nothing, if they were totally dependent on the 

charity of the national Government, or if they 

were hostile Indiaus, and it became necessary 

to remove them in order to prevent depreda- 

tions, it would commend itself doubtless to a 

majority of the Senate; but there are no such 

reasons for this appropriation. 

The PRESIDENT pro tempore. The ques- 
tion is on the first clause of the amendment. 

The clause was rejected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the second clause of the amend- 
ment, 

Mr. CONNESS. Let it be read. 

The amendment was read, as follows: 

Insert after line fifteen hundred and sixty-seven: 


‘To pay expenses of two commissioners appointed |; 


to appraise Cherokee neutral lands, or so much there- 
of as may be necessary, $4,550, to be refunded from 
sales of said lands, 


‘The amendment was agreed to. 

The next. amendment of the Committee on 
Indian Affairs was after line fifteen hundred 
and eighty to insert : 


For completing the construction of irrigating canal 
on the Colorado reservation in Arizona, $84,500. 


For the maintenance of Indians brought -by the 
pilitary to the Colorado reservation, and kept there, 
~ For expenses of removing Shoshones, Bannocks, 
Snakes: and other strolling bands of. Indians in 

daho, to Fort Hall reservation, and for their sapport 
for one year thereafter, $25,000. 

Mr. HARLAN. Task for an explanation 
of the first item of this amendment: 

For completing the construction of irrigating canal 
on the Colorado reservation in Arizona, $84,500. 

It is a large sum, but doubtless there is some 
reason for it, possibly a sufficient reason. 

Mr. HENDERSON. I have in my hand 
the estimate of the Department on the subject. 
The Senate will remember that some yearsago 
there was an attempt made to conduct water 
to this Colorado reservation from the Colorado 
river. It became apparent that agriculture 
could not be carried on there with any degree 
of success without irrigation, and a scheme 
was adopted to conduct a canal some twenty- 
five or thirty miles to the reservation; and an 
appropriation was made several years ago of 
$50,000 to construct that canal. I know noth- 
ing in regard to it except the statement of the 
superintendent and the agent upon the reser- 
vation. The Department says: 

“For completing the construction of irrigating 
panal on the Colorado reservation in Arizona, &o., 
$84,600, 

“This item is omitted in bill, The work on this 
canal referred to in this item has been commenced 
and is being pushed forward as fast as possible. 
When completed it will bo about thirty miles jong, 
and capable of irrigating several thousand acres of 
good tillable land. If theappropriation is not mado, 
the money already expended in the work will have 
been of no benefit. This, however, is not tho most 
urgentreason for continuing the work tocompletion: 
there are soveral thousand Indians now on tho reser- 
vation; they arc assisting in digging the canal, with 
the expectation, from promises made to them, that 
it will bo complcted, and that they will be started in 
farming operations. Should the work now slop no 
white man would dare remain on the reservation. 
They (the Indians) are in tho habitof killing persons 
who fail to prove what they say; and the reservation 
might as well be broken up and the Indians lett to 
return to their former habits. . 

Superintendent Dent is confidont, if the appro- 
priation is made, that the work can be completed this 
year, and that the Indians, ntter raising their first 
Crops, will be able to subsist themselves,’ 

This reservation is on the Colorado river in 
Arizona. We have in this bill made an appro- 
priation of only two dollars per head for the In- 
dians in Arizona, I think myself the appro- 
priation ought to be larger, though we have 
increased it largely beyond what the House of 
Representatives allowed. The House in their 
bill allowed $385,000, and we have increased it 
to $70,000. The number of Indians in Arizona 
is about thirty-five thousand, making only two 
dollars per head. ‘There was an attempt a few 
years ago to concentrate the Indians in Ari- 
zona, who have been hostile to a very large 
extent, upon this Colorado reservation. A 
great deal of difficulty has existed during the 
last six months with the Indians in Arizona. 
They were all declared hostile by military 
edict, except those who were on the Colorado 
reservation, and war was waged until General 
McDowell issued an order stopping it. The 
attempt is now to concentrate them all or as 
large a number as can possibly be obtained to 
go on the Colorado reservation, which I am 
told is worthless. Mr. Dent says it is utterly 
worthless, unless this irrigating canal shall be 
completed. I, like the Senator from lowa, 
thought it was.a very large sum; it struck me 
with astonishment at first; but on examination 
I find that all the officials concur in saying that 
it is essential. From all the information Í can 
get the $50,000 already spent on the canal 
will be entirely lost unless we go on with the 
work. The question is whether we shall aban- 
don the reservation and abandon the $50,000 
we have put into the work, or whether we shall 
go in a little farther. That is all. 

Mr. CONNESS. It ought to be known to 
the Senate that there has been an Indian war 
maintained in Arizona for many years, and 
that we have now a very large number of our 
standing Army there. f think there are not 
less than four regiments in Arizona. Thecost 
of maintaining them and keeping up the war 
that has been carried on there is very great, 


| It-has-cost-a great many million ‘dollars. The : 


order to which the Senator from Missouri bas 
referred was one issued by a sub-commander 5 
and but for the judicious management of Gene 
eral: MeDowell, commanding the department, 
there would have been very heavy and extraor- 
dinary expenditures there. -The expenditures 
are very heavy at best, the most that can be 
done. Mr. Dent, the present superintendent, 
is personally known to many of the Senators, 
know him very-well.: No‘better man could 
be put there possibly. He has a field now car: 
ried on by irrigation: amounting to’ some sev- 
enteen hundred acres, very successfully culti- 
vated by the Indian labor. Although this as 
a single appropriation may seem large, yet it 
is but a small item compared to the gross ex- 
penditures that. are constantly going on for 
trying to maintain peace with Iudians by the 
application of force to them. No better appro- 
priation than this can be made; no higher 
economy can be afforded than its adoption. 

Mr. DOOLITTLE. | In relation. to: this ap- 
propriation, although it seems large; I think 
it is wise economy on the part of the Govern- 
ment to make it. It will test the question 
whether the Colorado valley, which. is a very 
important valley in Arizona, is. really to be a 
valley where there can be a large amount of 
cultivation. The evidences are that it. hag 
been cultivated in some very distant age, be- 
cause there are the remains of old acequias up 
and down the valley; and perhapsit was once 
the site of a very populous. people. If it 
should be proved by the expenditure of this 
money that that valley is capable of irrigation, 
we may, perhaps, show that Arizona, notwith- 
standing what we have heard of it at the pres- 
ent time, is capable of great production in an 
agricultural way. f 

Mr. CONNESS. Iwill say to the Senator 
that there is no question in regard to the capa- 
city of that land at all, if you only give it 
water; it is a mere question of getting water,’ 

Mr. COLE. I would’like to inquire of the. 
chairman of the Committee on Indian Affairs 
what tribe or tribes are gathered on this reser- 
vation that it is proposed to irrigate, aud what 
number of Indians are there, if he has any 
information on that head?’ There aré several 
tribes of Indians iu Arizona that are friendly 
and cultivating the ground in a very creditable 
manner; but as a general rule in that Terri- 
tory the white people are on the reservation 
and the Indians have the country. The mili- 
tary authorities, though pretty strong, are 
unable to control the Apaches of thatcountry, 
and perhaps a portion of Comanches some- 
times visit that Territory. The expenses tliat 
the military department have incurred in that 
Territory have been exceedingly great; and I 
regret that the military department has not 
been more successful in quelling the hostile 
Indians. If these irrigating operations are to 
benefit a very considerable number of the 
Indians there and keep them quiet, certainly 
there could be no better disposition made of 
that amountof money. I do not know myself 
what tribe this is; whether the Yumas, or Pi- 
Utes, or Maricopas, or what tribes are upon 
this reservation. 

Mr. HOWARD. The amendment speaks 
of thecompletion of a certain irrigating caual. 
I beg to inquire whether appropriations of 
money have been made by Congress for the 
construction of such canals? Is the chairman 
of the Indian Committee able to answer the 
question? 

Mr. HENDERSON, 
question. 

Mr. HOWARD. The question is whether 
there have been appropriations by Congress 
for the construction of irrigating canals in 
Arizona ? 

Mr. HENDERSON, Yes, sir; for the pur- 
pose of building this canal an appropriation 
was made in 1866-67 of $50,000. I held in 
my hand a communication from Mr. Dent, 
superintendent of Indian affairs there, under 
date of August 5, 1867, in which he asks for 
this appropriation to complete the canal. We 


I did not hear ‘the 
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have already invested in the canal $50,000, and 
it now becomes necessary, it seems, to abandon 
the work or make an additional appropriation. 
It is like a great many other public works. 
When we have appropriated what we supposed 
was sufficient originally it tarns out that it is 
necessary to make much larger appropriations. 
And I cannot promise the Senate that it will not 
be necessary to make another appropriation in į 
this case. I shall make no promise about it. 
All I can say is that the officers in authority 
say they can complete the work for that 
amount of money, and it is the estimate. 
There are a large number of Indians in Ari- 
zona, as [have jast stated, thirty-five thousand ; 
and the proposition now is to get all of them 
on this reservation or as many as it is possi- 
ble to get there. 

Mr. HOWARD. Is the canal constructed 
on the Indian reservation? 

Mr. HENDERSON. Yes, sir; the water 
is to be conducted a distance of thirty miles. 
It takes a canal or ditch thirty miles in length 
in order to get the water. 

Mr. HOWARD. It strikes me that this is 
a very anomalous appropriation. Here is an 
Indian reservation selected, as I presume, by 
the Indians themselves or by their friends, for 
their residence and their comfort; and it so 
happens that in order to make it comfortable 
and productive tothe Indians, the United 
States are obliged to make large appropriations 
of money to construct irrigating canals, solely 
for the benefit of the Indians. 

Mr. HENDERSON. I will state to the 
Senator that at the time the reservation was 
established it was very well known that in 
order to carry on agricultural operations with 
any degree of success it was necessary to irri- 

ate it, and an estimate was then made of 
$100,000, but Congress appropriated only half 
that amount, $50,000. 

Mr. HOWARD. Well, Mr. President, Ido 
not see any propriety in appropriating for 
such an object as this, and I think the sooner 
we put an end to it the better. Nobody can 
see the termination of this style of expenditure. 
We appropriate this year over $80,000, as re- 
quired by this amendment, to complete irrigat- 
ing canals in a couutry, which, according to 
the information that I receive, is little better 
in some portions of it than an arid desert ; and 
to what extent these measures will go it is 
impossible to foresee. We shall be called 
upon from year to year to add to the amount 
of money which we are thus laying out by way 
of experimenting for the benefit of the Indians, 
It will exhaust in the end nobody can tell 
what amount; and I think in the present fee- 
ble state of the Treasury, we may well pause 
in prosecuting this experiment. Letus see at 
all events whether the $50,000 which have 
already been expended have been of the slight- 
est benefit even to the Indians. ‘The experi- 
ment has been going on now some two or three 
years, as I understand. It mustbe that by this | 
time the officers in charge there are able to give 
us some information as to the fruits of the ex- 
periment. I am opposed to indulging this sort 
of experiment with irrigating canals in the 
Indian country and on Indian soil. 

Mr. CONNESS. I wish to say to my friend 
from Michigan that the building of a canal for 
the purposes of irrigation is not an experiment 
at all. If he livedin the State that I repre- 
sent in part here he would understand it all. 


Many of these canals are built in that State by || 


private enterprise, the water being used for 
the benefit of both mining and agricultural | 
purposes, at the expense, some of them, of 
$1,000,000. There are not probably less than 
$10,000,000 of that work in the State of Cal- | 
ifornia. 

Mr. HOWARD. All done for the benefit 
of private individuals? 

Mr. CONNESS, Exactly. 

Mr. HENDRICKS. Ishonld like to inquire 
of the Senator from California whether ‘there | 
are any engineer's reports about the work that | 


has already been done, and what information 
we have on the subject? 


| gan for commercial purposes. 


} 
i 


| common ievel can build: such a canal, giving 


| mercial purpose. 


Mr. CONNESS. Ianswer the Senator that 
it does not take a great deal of engineering to 
build a canal of that kind. Any man with a 


it about an inch or three quarters of an inch 
fall. ‘Then it is dug, and a portion of itis 
flumed. It is not a work of engineering to 
any extent. It is very commonly done. It 
is a question here on this reservation whether 
we shall ship via San Francisco, California, | 
produce, at a cost of perhaps seven cents a 
pound, or enable the Indians by their own | 
labor to raise what they consume. The land 
is there, and is rich; but, as my friend says, it 
is arid; during one half of the year the rains 
do not fall; but the water is by in the Colo- 
rado river, and can be brought there. The 
land is there, the labor is there, and there is 
no way so cheap to provision the Indians and 
take care of them as to furnish them the means 
of labor and water in this manner. 

Mr. HOWARD. It seems that it comes to 
this: that the United States are really support- 
ing the Indians on that reservation. 

Mr. HENDERSON. Not by any means; 
they support themselves. 

Mr. HOWARD. We are supporting them 
by way of expending money to enrich and 
fructify their soil, thus enabling them to make 
a living out of the soil. I take it that is a 
contribution to the support of the Indians 
directly. : 

Mr. CONNESS. What else do you do any- 


where? 

Mr. HOWARD. I do not know that the 
United States are in the habit of appropriating 
money simply for the support of the Indians. 
It is very true that we reserve lands for Indians 
in our treaties with them, and the Indians go 
upon those reservations, and there, by hunting 
and fishing, or by cultivating corn and other 
grains, support themselves. {tis also true that 
as part of the consideration for cessions of 
land made to us under Indian treaties we pay 
the Indians annuities from year to year to enable | 
them to live. But according to this plan these 
Indians are mere dependents on the Govern- 
ment; they are mere paupers, having not the 
means of supporting themselves on that spoż. 
Now, had we not better, in order to simplify 
the whole proceeding, take these Indians quietly, 
and put them in some region of country where 
they will be able to support themselves either 
by agriculture or by their own habits of fish- 
ing and hunting? 1am opposed to this appro- | 
priation of public money for the benelit of 
private persons as such. This case cannot be || 
distinguished from an appropriation of money 
for the support of A, B, C, and D in any 
other part of the country. 

Mr. CONNESS. My friend is opposed to 
aiding the Indians to build a canal as a means | 
of living; but he is not opposed to the bill that į] 
was introduced here by himself or his colleague | 
to make a grant of land, which is equal to a! 
grant of money, for building a canal in Michi- 


Mr. HOWARD. That is a public work. 
Mr. CONNESS. Is not this? bl 
Mr. HOWARD. It is not; because we do | 
not support Indians out of the public purse. — || 
Mr. CONNESS. Why, Mr. President, it is 
a question, as the honorable Senator states it, | 
as to whether we shall feed these Indians or | 
enable them to feed themselves; but a canal | 
built in Michigan is a public work, and a canal | 
built in Arizona is a private work! There is | 


no such distinctione 

Mr. HOWARD. Are these irrigating canals 
navigable waters? 

Mr. CONNESS. Yes, Mr. President, they 
may be made navigable. : 

Mr. HOWARD. Are they made navigable? 

Mr. CONNESS. Yes, sir, sometimes they 
are made navigable. They are made to trans- 
port lumber very frequently. That is a com- 
There is a bill reported now 
to this body from the Committee on Public | 
Lands to enable a company to build sach a) 
canal, by the aid ofa grant of public lands, in jj 
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li the Territory of New Mexico; and such grants |i 


must be made. These arteries are the life ‘of 
these countries where they have a dry and:a 
rainy season, but principally a dry season. | 

Mr. FRELINGHUYSEN. “Is this canal in 
Arizona navigable? i eee 

_Mr. CONNESS. ‘No, sir; apprehend not.” 
This canal will be used for agricultural pur~ 
poses. ‘I'hese canals are used in all such coun-’ 
tries ; they are used in Spain and Italy. 

Mr. DOOLITTLE. My honorable friend 
from Michigan should bear in mind the differ- 
ence between our Indian relations in all those 
countries we acquired from Mexico and what 
they are in other cases where we have acquired 
land from Indian tribes. When we acquired these 
territories from Mexico we adopted the Mexi- 
can law, which did not acknowledge the title 
to the land to be in the Indians. We have 
had no treaty with these Indians, and about 
thirty-five thousand of them are roaming over 
this Territory of Arizona. Unfortunately for 
us we have been in a state of war with these 
Indians a considerable portion of time. We 
have now four regiments in Arizona struggling 
with these Indians and trying to keep the 
peace—I do not mean the Indians on the res- 
ervation, but other Indians—costing us un- 
doubtedly $10,000,000 a year. : 

Mr. HOWARD. Do I understand the kon- 
orable Senator from Wisconsin to say that 
there was any difference between the principles 
of the Government of Spain in regard to the 
rights of soil on the new continent and those 
of England ? 

Mr. DOOLITTLE. Certainly, in. relation 
to dealing with the Indian tribes. 

Mr. HOWARD. As to the right of soil? 

Mr. DOOLITTLE. We have always, in- 
heriting the common law of England, treated 
the Indian as if he had a right in the soil, and 
we have made treaties with him by which he 
has ceded his land. Of course, however, we 
only acknowledge in him a possessory right, 
claiming on our part the preémption right, the 
exclusive right to purchase of the Indian, All 
that did not exist under the laws of Mexico, 
and the relations which they bore to the In- 
dian tribes were very different. : 

While the military are at work in Arizona 
trying to keep the peace and reduce the Tn- 
dians to a state of quiet, as a part of a policy 
of endeavoring to have peace in Arizona, the 
Government has sought to establish this reser- 
vation. This reservation is in the valley of 
the Colorado, where the ground is very rich, 
but you can produce nothing unless you water 
the ground, and the only way to get.water is 
by conducting this canal around the base of 
the highlands just outside the valley, and carry- 
ing a ditch around for twenty or thirty miles, 


| and then the water can be spread over the val- 


ley, and the greatest crops can be raised in that 
valley. It is avery rich, hot, and fertile valley. 
I have no doubt that cotton can be produced 
there, and sugar can be produced there. Now, 
this expenditure of $80,000, to build this 
acequia for the purpose of getting these Indians 
to work on the ground, and raise something to 
live upon, is a mere bagatelle when you con- 
sider what you are spending every day therein 
our military operations. We must deal with 
Indians in one of two ways: we must either 
deal with them in the peaceable way, have peace 
with them, or fight them and kill them. Itis 
much more expensive to fight and kill them 
off than it is to try and induce them to go on 
reservations, and become enabled to support 
themselves, we aiding them and doing some- 
thing to their support also. Thatis the real 
truth of the situation, as I understand it. 

Mr. HOWARD, All this is based on the 
assumption which remains yet to be estab- 
lished, that the Indians thus provided for will 
cease to be rovers, that they will cease to be 
mere hunters and fishermen and tribes of no- 


mads. 
Mr, CONNESS. We have proved that. . 
Me HOWARD, No, sir; that remains to 
be proved. T do not þėljeve it. T do a 
pelieve that these wild rovers of the desert o 
Arizona will go to work and’earn a living for 
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themselves on any soil, however rich you may 
make it by irrigating canals, which are navi- 
gable sometimes according to the honorable 
Senator from California. 

Mr. CONNESS. Will my friend not permit 
that portion of them who are willing to live 50, 
to live so, and will he not aid them in doing it? 

Mr. HOWARD. I should want to ascertain 

in the first place how large a portion. were 
willing to do so. Ido not believe one out of 
a hundred will put his hand to the plow or the 
hoe, or addict himself to agriculture in such a 
degree as to support himself or his family. It 
has not been the character and history of the 
Indian tribes to any degree, either northern 
or southern. There are some exceptions, I 
know; but the Indian character remains the 
same that it was two hundred years ago sub- 
stantially. He subsists by hunting and fishing, 
and he despica labor because he regards it as 
degrading. That is the universal character of 
the Indian tribes wherever you find them. 
. Mr. DOOLITTLE. I agree with the hon- 
orable Senator that some of the tribes of Ari- 
zona are as he describes, the Apaches, for in- 
stance; butin relation to other tribes in Ari- 
zona the Senator is entirely mistaken. There 
are the Pimas, the Zufiiss, and there are the 
Puebla Indians that are living there, who are 
living in the same places now where they were 
living when the Spaniards first discovered the 
country, and have been more staid and more 
settled in their habits of life than our own peo- 
ple are. These very classes of Indians exist 
in Arizona. Itis true that the Apaches par- 
take of the wild character the Senator describes ; 
it is more difficult to tame them, I admit; but 
even some of the Apaches have been brought 
upon reservations, Ihave seen one band of 
Apaches upon a reservation in New Mexico. 
You must either chase and hunt them down 
like wolves and. kill and destroy them or in- 
duce them to go upon reservations, I will say 
to my honorable friend that I have no doubt if 
you would send a commission with a few boxes 
of tobacco and with something with which to 
feed even the wildest Indians of Arizona, for 
one hundredth part of what it will cost to fight 
them with your armies you could persuadethem 
to settle down in peace and you could make 
friends of them all. Ifyou will feed them, if 
you will give them tobacco and make them 
some presents, you can make friends with them 
and they will stay anywhere you desire them 
to stay as long as you feed them. 

Mr. HOWARD. And their friendship will 
last just as long as you feed them. 

Mr. DOOLITTLE. Very likely it will last 
aslongas you feed them and give them tobacco, 
But how much Jess expensive is that than itis 
to undertake to fight them with bayonets aud 
bullets and chase them over these wild plains, 
where you can hardly find them to fight them, 
and where it costs millions upon millions of 
dollars? I think the peaceable way of deal- 
ing with the Indian tribes is by far the most 
economical and by far the most honorable, for 
L do not think there is much honor to be gained 
in Indian warfare. 

Mr. HENDERSON. The Senator from Cali- 
fornia [Mr. Core] asked me what Indians were 
upon this reservation. I have been unable to 
lay my hands on the last report, the report of 
Mr. Dent, the present superintendent; but I 
have before me the prior report made by Mr. 
Leihy, the former superintendent, under date 
of October 2, 1866. He there states the In- 
dians upon the reservation, being the entire 
tribe of the Yumas and Mojaves and portions 
of other tribes, and he goes on to state how 
they were getting along, and he states in detail 
the productions for the past year. I cannot 
state how many Indians are upon the reserva- 
tion, but my information is some twenty-five 
hundred or three thousand at present. Gen- 
eral Gregg, it will be remembered by the Sen- 
ator from California especially, during the last 
fall issued an order against all the Indians in 
Arizona not found on the reservation, declar- 
ing them hostile and giving permission to the 
troops to kill them wherever found. Large 
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numbers .of Indians, of course; were forced 
against their will to go to the reservation under 
these circumstances. General MeDowell, ina 
letter reviewing the order of General Gregg, 
declares that it is impossible for the. Indians 
to live on the reservation without irrigation. 

` Mr. HOWARD. Allow me to ask the hon- 
orable Senator one question. It seems that 
this irrigating canal has been in progress for 
some two or three years, : 

Mr. CONNESS. No. The appropriation 
was made in 1866-67, and this is 1868. 

Mr. HOWARD. Say two years. 

Mr. CONNESS. One year. 

Mr. HOWARD. Very well, one year, or 
six months, or three months, if the honorable 
Senator desires to narrow it down. ‘The ques- 
tion to which I ask an answer, if it can be fur- 
nished, is this: this canal is made for the 
benefit of the Indians in order to enable them 
to live by agriculture. Now, can the honorable 
chairman of the Committee on Indian Affairs 
tell us whether any of the Indians have been 
employed in making this canal, whether they 
have worked at it? 

Mr. CONNISSS. Nobody else has. 

Mr. HOWARD, I ask the chairman of the 
committee. 

Mr. HENDERSON. I presume such is the 
fact; but the Senator must be aware that the 
Indians themselves when at work on the canal 
will require some pay. Itis not to be expected 
that an Indian of one tribe for the benefit of 
all the tribes will go to work day by day for a 
year upon a canal when that canal is equally 
for the benefit of other tribes to be congregated 
onthe reservation for the next ten years hence. 

Mr. HOWARD. Why not, if he is paid out 
of money we appropriate for his labor? 

Mr. HENDERS N. Of course he will have 
to be paid for that labor. He will not work 
without pay, We must pay for his work on 
the canal; he must have his subsistence in 
some way. 

Mr. HOWARD. My question is based on 
the supposition that if the Indian works ou the 
canal be is paid out of the public money for hbis 
labor. I suppose he would not work for noth- 
ing more than the white man. 

Mr. HENDERSON. I suppose so; and 
hence it requires an appropriation, or else the 
canal cannot be made. The Senator from 
Michigan says that no such appropriations are 
made for anybody else except Indians in this 
country. Does the Senator remember the fact 
that the Indian tribes have been driven from 
civilization, have been driven back from year 
to year? They have been driven from the Sena- 
tor’s State as much as from any other State in 
the Union. This process commenced with 
Massachusetts, and from Massachusetts it has 
continued through my State and through the 
Senator’s State; and now there is but little 
left for the Indian to occupy. He has been 
driven into a country where the soil needs irri- 
gation or else he cannot subsist himself. The 
Senator, after having participated, as I have 
participated and as all of us have participated, 
in driving him back into a barren country 
where it is utterly impossible for any human 
being to live almost, denies even the bare 
means necessary to make it fertile. That is 
the truth of the matter, and the Senator need 
not attempt to ignore it. We all know and we 
all feel that such is the fact; that we have 
seized upon the Indians’ land. The civilized 
world knows it, and we might as well admit it. 
The only way we can ecsage the odium of our 
position is by doing something for him. 

‘There are portions of the Territory of Ari- 
zona where these Indians might live; but we 
have set aside this reservation for them and 
required them to go there. It ig necessary to 
have irrigation in order to make the reserva- 
tion productive. Wehave required the Indians 
to settle on the reseryation, and ever and anon 
military orders go out that all Indians in the | 
Territory—no matter where they may have 
lived heretofore, no matter what portion of the 
country they may have occupied—-that all 


Indians not found within a given time on that | 


i 


| On this injured race, 


reservation, whether they can subsist them= 
selves there or not, shall be declared: hostile: 

After this policy bas been: pursued ‘for a: 
couple of centuries of driving the Indians from: 
the East into the middle States, and from the 
middle States to the western States, and from 
the rich and fertile lands of the western States, 
the valleys of the Ohio, of the Kentucky, of 
the Mississippi, andof the Missouririvers, will 
the Senator pretend to say that they ought to 
be. put upon the ‘same footing with our own 
people; that. because we do. not. appropriate 
annually dollars from the Treasury for the 
benefit of our own people: therefore. it ought 
not to be done for the Indians? . Why, Mr. 
President, we do appropriate for our’ own 
people, and appropriate largely. We appro- 
priate lands, and we appropriate otherwise. 
But these Indians are not in the attitude of our 
own people, because wherever. their interests 
come in conflict withours we know—the history 
of the last two. centuries demonstrates—that 
the right of the Indian must yield to the white 
settlers. Why, sir, there- is not an Indian 
reservation now in one of the western States 
that is coveted by the white, man: that the 
Indian will not have to leave in a few months, 
You have treaties pending before you. for the 
removal of all the Indians from the State of 
Kansas. I can remember in my boyhood 
when the present State of Kansas was entirely 
covered by Indians, and there was not a white 
man in it, 

Now, it becomes necessary that he shall be 
removed. Why? Simply because the white 
man wants his Jand. He may have the best 
land in the West; but the Indian must go away 
whether he wills or not. Where do we send 
him? We send him to a less fertile country ; 
we send him further West into the boundless 
prairies, made so hy the want of water, where 
1t scarcely ever rains. ` Wesend him from that 
region of country where the clouds go charged 
with rain into a region of country thatis barren. 
becauscit isnotfertilized by the rains.of heaven: 
We require him to go; and in order to subsist, 
he must have irrigation; and now it is pro: 
posed to deny upon this occasion the poor pit- 
tance that is asked for irrigating purposes. 

Mr. President, it is not worth while to com- 
pare our people withthe Indian. He has been 
mistreated; we all admit and know it; and that 
mistreatment is continued to-day. Why, sir, 
but this afternoon it was. demonstrated to you 
that a tribe of Indians in Oregon doing well, 
being located upon a reservation upon the sea- 
shore, being located there permanently as they 
supposed, having built their huts and having 
entered into agriculture, ‘were treated how? 
In a few years it was discovered that there was 
an oyster-bed in the ocean, and the President 
was called upon to open up that particular 
portion of the reservation to the settlement of 
the white man, and it was done. Why? In 
consequence of the discovery of the oyster-bed, 
and the whites immediately rushed upon the 
reservation, seized the Indian habitations and 
drove them back; and it now becomes essen- 
tial to pass a provision to pay them for damages 
done by the settlers. The Senator from Iowa, 
who was then Secretary of the Interior, tells 
us that he did not know. that this oyster-bed 
which was a mine of wealth within itself, had 
been discovered. ‘That wag true, but the gen- 
tlemen upon the sea-shore I apprehend did. 
know that it had been discovered: and this 
action of the Government was sought and 
obtained in perfect ignorance by it of that 
Been. 

_ So it has been, and so it will i 
rights of the Indians. My, Pasi sane 
pone the remarks that I might make th: rela. 
tion to the various es and wrongs inflicted 
am very well’ aware 
‘at when you ask for an approptiaiion that 
ooks large legislators shudder; but as- hag 
been said by a g eat many Senators this even- 
ing, it is best, if is cheapest in the énd, to 
oe ee appropriation, and to do 
this Territory of A poreibly can.: Why, sir, in 
na during the last twelve 
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months I have not any doubt that the Govern- 
ment has expended from ten to fifteen million 
dollars. Is the Senator aware that a war was 
carried on there for six months, a war of the | 
most devastating character, and one which | 
would have been raging to-day but for the act- 
ive and direct interference of General Me- | 
Dowell; and the country owes him a debt of 
gratitude for it. General Gregg made a mis- 
take, he committed a blunder, as a great many 
of our generals do. Instead of expending 
from fifteen to twenty or thirty millions an- 
nually, as we have been doing for the last six 
or eight years in trying to subjugate Indians, 
when we cannot subjugate them, if we would 
expend a few hundred thousand dollars ina 
peaceful and honorable way, doing partial jus- 
tice when we cannot do full justice for our 
many wrongs to them, we should be more hon- 
orable ourselves, and we should have less 
trouble with the Indians. 

You vote large sums of money to the quar- | 
termaster’s department of the Army. Why? 
Because the Secretary of War makes his esti- 
mates, and you have it to do. You havea 
large Army. The Democratic party on this 
floor tell us soevery day, andadmonish us that | 
that Army ought to be reduced. How can it 
be reduced? Youdare not do ituntil you get | 
rid of Indian difficulties. We had an Indian | 
war all over the plains, upon the mountains, 
and up on Powder river in Montana, in Idaho, 
in Arizona, in New Mexico, and upon the 
plains of Kansas, last year. How was it 
quelled? Millionsand millionsof money had 
already been expended; property had been 
burned; stage-coaches had been seized; pas- 
sengers had been killed; the border settlers 
had been scalped ; their horses had been run 
off; trains had been seized upon the plains, 
and hundreds of horses and mules taken. 
How was all that stopped? It was done by 
presenting before the Indiansa few peace com- 
missioners who reasoned with them, and by 
expending perhaps $200,000. General Sher- 
man, who had been of the opinion that there 
was no other way to manage this matter except 
war, and war to the knife, has become a con- | 
vert to the peace doctrine. He has become 
perfectly satisfied that it is less expensive to 
the country and more honorable to the nation, 
and so will it be with every man who has any 
personal experience on this question. 

It is needless for us in this Chamber to at- 
tempt this penny-wise and pound-foolish policy. 
It will not do to adopt it. It does not do in 
individual transactions, and itdoes much worse 
in national legislation. Let us be honorable 
to the Indian. If we do not provide for his 
subsistence, letus atleast, since we have driven 
him from fertile lands to those thatare barren, 
furnish a ditch that will enable him to carry | 
water to his reservation in order that he may 
subsist himself. 

The Senator from Michigan is mistaken if 
he supposes that many of the tribes are not 
self-sustaining, even in the arid and barren and 
sterile country of Arizona. I can state to 
him that from thirty-five to fifty thousand 
bushels of wheat were raised last year by an 
Indian tribe in Arizona. Corn was raised 
also. It is not a very good country for rais- 
ing Indian corn, but wheat can be raised in | 
large quantities. This reservation we our- | 
selves by legislation have set apart for these | 
Indians. We did not ask their consent; we | 
did not make any treaty with them; but we | 
staked out our own boundary in a barren plain | 
in its present condition, and issued an edict to | 
the Indian that he should abandon the home | 
of his childhood and live upon this land which | 
we fixed for him. Wedid not ask his consent. | 
We did not ask him to go, bat we said to him 
‘you shall go; we fixedthe boundaries so as 
to put this reservation outside of the routes of 
railroad lines of travel. When we have done 
that, let us not complain of the necessary ex- | 
penses of making it fit for the residence of the | 
Indians, but let us meet those expenses like 
men, and let us do whatever is necessary to | 
give honor and credit to the nation and do | 


a 


i 


honor and credit to ourselves. - If we do this, 
in the course of a few years these Indians will 
be congregated upon the reservation, and I 
have no doubt they will be self-sustaining. 


But, sir, I have been led into these remarks į 


by the very singular remarks of the Senator 
from Michigan. I have no miore interest in 
this matter than others. If the Senate prefer 
that the Indians should roam over the Terri- 
tory of Arizona, that General Gregg should 
continue this war, and that the military authori- 
ties should be in antagonism about it, and that 
thousands should be killed as heretofore, that 
the peace policy should be abandoned, and 
that we should be compelled in future to sas- 
tain and support these Indians in order to keep 
them peaceable, instead of making this reser- 
vation blossom as the rose, and thus enable 
them to support themselves, then let us deny 
the appropriation. 

Mr. HOWARD. I have but afew words 
to say in reply to the spirited speech of the 
honorable Senator from Missouri. ‘The hon- 
orable Senator from Missouri, instead of con- 
fining himself to the propriety of making the 
appropriation of $84,000 contemplated in the 
amendment, has extended his remarks so far 
as to embrace the whole subject of our Indian 
affairs. And in the course of his observations 
he repeats what is so very frequently said by a 
certain class of persons, that the Indians have 
been treated with injustice and have been 
driven from their old homes; and he states 
that the Government of the United States has 
made itself odious by reason of the Indians 
being driven from their homes and the graves 
of their fathers. Sir, this is a very romantic 
view to take of the subject. It will answer 
very well in a newspaper poem, or in a novel 
of yellow cover; but in point of fact there is no 
reality and substantially no truth in it. Have 
the Indians been driven from their homes? 
Who has driven them, and when and in what 
way? Has not the Government of the United 
States purchased of the Indians, for prices sat- 
isfactory to the tribes, all the Jands that we 
have acquired from the Indians? Did they 
not make purchase wherever there was Indian 
land in the Northwestern Territory? Did they 
not pay the Indians every cent which they 
stipulated to pay? Did they not give them 
reservations according to their own choice and 
according to their own notions, and have they 
not paid them the purchase price of those lands 
and the annuities which from time to timehave 
fallen due from the Government to the In- 
dians? 

Sir, no such reproach can rest on the Gov- 
ernment of our country as having driven the 
Indian from his home; that is, of having seized 
his lands unjustly, for that is the language 
which the Senator from Missouri used very 
frequently in the course of his remarks. No, 
sir; it is nothing but mereromance. Thegreat 
difficulty in the case lies here: the Indian is 
a savage; his habits are those of a savage ; 
he will not addict himself to industrial pursuits; 
he despises and contemns labor, which is the 
great vocation and the great destiny and the 
great glory of the white man and of the civil- 
ization of the white man. The white man 
needs the Indian lands for what? For hunting 
and fishing and roving and sporting? No, 
sir. The white man needs the land for the 
purpose of cultivation and use, in order to 
promote the arts of civilization and the pros- 
perity of the country. ‘The Indian has an op- 
posite view. He uses the land only for the 
purposes of hunting and fishing and roving. 
‘That is the general fact about it. Now, the 
Indian sees as clearly as the white man that 
the habits of the former are such as to render 
it impossible, or extremely difficult and unnat- 


ural, to maintain his position in the midst of is 
the white men and-to pursue, in the midst of | 
| white civilization, those nomadic habits which s 3 
ace. || little grain can be‘ raised wit 
It is i the country is destitute of rain o 


have always distinguished him and his r 
The two things cannot subsist together. 
contrary to nature; it is contrary to the inter- 
ests of -both the parties. 

So much for driving the Indian from his 


home, seizing his land, and thüs bringit 
odium upon the Government ‘of the United 
States! That is'a tale that has been told@in. 
many and many a Fourth of July oration. Ithas 
drawn tears, also, from the eyes. of the benevo- 
| lent of both sexes for one hundréd and fifty 
or two hundred years; and the affected listener 
has supposed when he or she has‘ listened to 
the eloquent oration or the touching and 
pathetic sermon, that their country has really 
done enormous and almost unpardonable 
wrong to the Indian tribes. Sir, it is alla 
romance. Undoubtedly acts of injustice have 
been committed by white men toward the 
Indian tribes; but when those acts shall be 
numbered up and set down in the Great Book 
upon which both parties are to be judged, by 
the side of the innumerable volumes of crime 
and injustice committed by the Indian upon 
the white man, it is easy to see where the bal- 
ance will be. And the fact acerues out of the 
other fact that the habits of the two races are 
utterly irreconcilable, that the white man is 
the more inclined to the arts of peace than the 
Indian. The Indian is a warrior; he values 
human life very little ; his faith is of very little 
valúe; and when you speak of breaches of 
treaty between the white and the Indian you 
will discover, if you scan it closely, that in 
most cases the violation of treaty has been on 
the part of the Indian tribe. T appeal for the 
truth of this to the history of this country and 
to the history of every negotiation with the 
Indian tribes since the discovery of the eon: 
tinent. 

I would treat the Indians with justice; T 
would pay him that whieh is his due; I would 
not encroach upon his rights; but I would en: 
force his treaty stipulations both for his good 
and for ours; and when an Indian tribe has 
wantonly committed a breach of treaty, where 
there has been a murder or a series of murders 
committed upon white men by Indians in vio; 
lation of their treaty, I would as soon punish 
an Indian tribe by launching upon them the 
bolts of war as I would against a foreign 
nation whose citizens had committed the 
same outrages. There can be no distinction 
or difference in principle between the two 
cases. 

Now, one word further as to thisamendment. 
I am opposed to the lavish expenditures of 
money contemplated by it. This isa far off, 
distant country, where it is impossible that this 
work can be well understood or well inspected. 
It looks to me a little as if the original appro- 
priation had in view some rich contracts for 
the construction of this irrigating canal, I do 
not remember the discussion which may have 
taken place upon the bill in the Senate; but I 
can very well imagine that the Senate was as- 
sured that $50,000 would be abundantly suffi- 
cient to construct the contemplated irrigating 
canal. Who is doing it we do not know; 
how far the work has progressed we do not 


know. 
CONNKESS. 


Mr. 

both. 
| Mr. HOWARD. No, sir; we do not know 
both; at least I do not. Ithink there has 
i been no report on the subject; no sufficient 
| report, Now, sir, we go on and spend $84,000 
more. At the next session of Congress we 
shall be called upon to appropriate another 
$84,000, and another, and another, and it is 
impossible to foresee when these so-called 
necessities of the Indians who are dependent 
on this irregating canal for their support, these 
| roving Indians as they have been called, will 
end ; when the expenditure will be terminated. 
We are opening a channel through which the 
i Treasury may be depleted, almost exhausted, 
i| by way of showing our humanity ; and it will 
|; stand as a precedent for other schemes of the 
kind. That whole country is of the same 
reservation; Very 
hont irrigation ; 
r of fountains 
Where is this 


Yes we do; we know 


Hi 
j 
1 


i; same 


I character, I take it, as this 


| of water, destitute of rivers. 
thing going to end? 2 es 
| T ohier to it for another reason, that it is 
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expending the public money for private pur- 
poses. If these. Indians cannot subsist upon 
that arid reservation, send them somewhere 
élse.. Why did you put them there? Who put 
them.there? Why was this dry desert selected 
as the home of three or four thousand Indians, 
more or less, when in a few months afterwards 
it turns ont that it is utterly impossible for 
them to subsist upon the soil? Who has com- 
mitted the error that has brought upon us the 
necessity not only of removing the Indians to 
this desert, but of making an irrigating canal 
for the purpose of softening their soil, and 
enabling them to support themselves by agri- 
culture? Who has committed this blunder? 
Who has made the mistake? Let us stop it 
at once.. At all events let us suspend this 
experiment until we have reliable and exact 
information as to its probable success, and 
not launch into this scheme of expending the 
public money in the dark and following it up 
session after session without knowing what 
becomes of it or what is done with it or what 
fruits are be reaped from it. 

Mr, HOWE. Mr. President, no one ean 
imagine the surprise that this debate has occa- 
sioned me. IfI could have got the floor by any 
possibility I would have tried to arrest it when 

was a young man, [laughter;] but I was un- 
able to do so. But I desire to protest in a 
modest way if this is quite right, Why, sir, I 
have sat here fortwo days on this bill. AH 
this afternoon we have been voting amend- 
ments here, amounting in the aggregate, prob- 
ably, to a million or two, and it has taken the 
utmost authority that the Chair could exert to 
induce members enough to vote to cast the 
balance between the Senator from Missouri 
and myself; but this evening we come down 
here and on this one amendment, only appro- 
priating a little over eighty thousand dollars, 
an hour and a half has been spent in the most 
earnest debate that I have listened to in a long 
time. Now, is this quite right? Of what use is 
it now to.try to save money in this bill, espe- 
cially to save itin such small sums as $80,000? 
Of what consequence is it whether this will do 
the Indians any good or not? 

The Senator from California, who ought to 
know, thinks it is essential to make this appro- 
priation as a military measure ; my colleague, 
who, Iam sure, ought to know quite as well, 
thinks it necessary as a scientific experiment ; 
the Senator from California to reduce the war- 
like Indians to peace; my colleague to demon- 
strate the capacities of the Colorado valley. 
Ido not know whether it is necessary on the 
one account or the other or on cither. I really 
do not think the Senate cares much about it, 
and I wish we would consent now to take the 
vote. It will either be adopted or rejected, and 
that will be the end of that one amendment ; 
then we can come to another. [‘' Vore? 
Vole!” 

Mr. HOWARD called for the yeas and nays, 
and they were ordered; and being taken, 
resulted—yeas 20, nays 14; as follows: 

YUAS—Messrs. Conness, Corbett, Davis, Doolittle, 


Harlan, Hen F 
of Maine, Patterson of Tennessee, Pomeroy, Ramsey, 


Rice, Ross, Sprague, Thayer, Van Winkle, Vickers, | 


Wade, and Willey—20, 


NAYS—Messrs. Anthony, Cattell, Chandler, Cole, | 
Conkling, Edmunds, Frelingbuysen, Howard, Howe, i 


Morgan, Morrill of Vermont, Osborn, Tipton, and 
Welch—i4, 

ABSEN T—Messrs. Bayard, Buckalew, Cameron, 
Cragin, Dixon, Drake, Ferry, Fessenden, Fowler, 
Grimes, McUreery, Morton, Norton, Nye, Patterson 
of New Hampshire, Saulsbury, Sherman, Stewart, 
Samner, Trumbull, Whyte, Williams, Wilson, and 
Yates—24. 

So the amendment was agreed to. 


The next amendment was to strike out in 
section two, line five, after the word * band,” 
the words ‘tin bulk and in the original pack- 
age.” 

The amendment was agreed to. 

The next amendment was to insert at the 
end of section two the following: 

And the delivery of all such goods and merchan- 
dise, or annuities of any character, shall be made in 
the presence of a military officer not below the rank 
of captain, to be detailed for that purpose by the 
commander of the department in which the delivery 


rson, Hendricks, McDonald, Morrill | 


cato the receipt thereof: and no receipt by Indians 
for goods or property to avy superintendent or agent 
shail be valid to- discharge such offices unless tho 
same shall be accompanied by tho certificate of such 
military officer, showing thatsuid goods wore actually 
delivered, and are of the quantity and quality stated 
in the invoice or bill thereof, a copy of which shall 
be attached to the receipt. 


Mr. HARLAN. I doubt the practicability 
of thatamendment. The chairman of the com- 
mittee has told us during the examination of 
this bill that there are over. seventy Indian 
agencies. This provides that no goods or 
money shall be paid to the Indians except in 
the presence of a military officer of the rank of 
captain atleast.. Thatwill require the presence 
for a considerable period of time of seventy 
odd oflicers of the Army at these Indian agen- 
cies. It will be perfectly practicable where 
there is a military post in the vicinity of an 
Indian agency; but where they are remote from 
each other, it seems to me to be utterly impos- 
sible to carry it into effect. It may be that the 
members of the committee who have reported 
this amendment have thought of this difficulty 
and may know how to obviate it; but it seems 
to meto be utterly impracticable. If not prac- 
ticable it would provide an absolute barrier to 
the fulfillment of our treaty obligations with 
many of the Indian tribes. 

Mr. HENDERSON. In reference to this 
matter, I became perfectly satisfied last fall 
that the Indians in a great many respects were 
defrauded out of their annuities ; and my im- 
pressions were that if a military officer was 
required to attest the delivery of the goods, 
even if it did not in all cases secure perfect 
honesty in the delivery of the goods, it would 
make matters much better than they now are. 
I am not able to say whether the amendment 
is entirely practicable. Ido not know whether 
a military oficer could be obtained conveniently 
at every point where goods are to be delivered. 
Perhaps it would be attended with some little 
diiliculty. 

Mr. POMEROY. TheSenatormightamend 
the amendment by inserting the words ‘ when 
practicable.” 

Mr. HENDERSON. I think it might be 
done if there was a military post say within 
twenty-five or fifty miles of the point of deliv- 
ery, and by putting in that provision it might 
be made practicable to a certain extent. My 
impression is that a good deal of difliculty arises 
from the fact that Indians believe anyhow that 
they are defrauded in the delivery of goods, 
and they have good reason in many cases to 
believe it. The military and the civil officers 
are in conflict wherever 1 have been in refer- 
ence to Indian matters, and there is a great 
deal of that conflict existing here, some believ- 
ing that it would be better to turn over the 
Indians to the military authorities altogether, 
aud others believing that the civil authorities 
should retain jurisdiction. I am clearly of 
opinion that the civil authorities should retain 
jurisdiction; but at the same time I desire to 
secure, if possible, perfect integrity. in the 
management of Indian affairs, and [ thought 
that if, where it were practicable to do so, a 
military officer should be required to attest the 
delivery of goods, the nataral enmity and jeal- 
ous feeling existing between the two depart- 
ments would induce a greater degree of hon- 
i esty in the delivery anyhow. 
| However, it is a suggestion of my own; I 
| have drawn it up and submitted it to the Sen- 
ate. If the Senator from Iowa thinks it would 
| be better to limit this requirement, it might be 
| 
| 


done by inserting the words ‘‘ where such an 
| officer can be obtained within twenty-five or 
fifty or one hundred miles,’’ whatever distance 
|| may be fixed upon. Military officers can bea 
|| great deal better employed in this way than in 
fighting Indians, and I believe that if this scru- 
| tiny into the delivery of goods were required 
| it would be so satisfactory to the Indians as 
| to prevent frauds and to require the attention 
of the military. That is, we might have them 
| peacefully employed in attesting the delivery 
| of goods instead of hostilely employed in fight- 
Hing Indians. 


shall bo made, which officer sball attest by his certifi || 


ia . . 
in that direction. 


i: moves to reconsider the 


Mr. HARLAN.: -Lapprove most folly of the 
honorable Senator's purpose. It. would ‘cer- 
tainly be some guarantee to require these pay- 
ments to be made in the presence of two officers 
of different branches ‘of the public service, and 
Į would be willing to accept. the amendment 
with the modification: the Senator proposes, 
But to show how dificult it would be in some 
instances. I-may mention that there is a very 
little fragment. of Indiansin: the State of Iowa, 
which I -have the honor in part to represent 
here. There is no military post in the State; 
there is none within some hundreds of miles 
of the location of these Indians, for they are 
located very near the center of the State. It 
would cost nearly as much to send an officer 
from Washington city to that. little fragment 
of a band as the money that is paid to them 
would amount to. With the modification the 
Senator proposes it probably. would be practi- 
cable, and if so it ought to: be adopted. 

Mr. HENDERSON. : I move.to:amend the 
amendment by inserting afterthe word ‘‘made’’ 
the words ‘‘ where. such officer shall. be stä- 
tioned within fifty miles of the place of. deliv- 
ery.” mS 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 

The PRESIDENT pro tempore. The next 
amendment will be read. f 

Mr. DOOLITTLE. Before that last amend- 
ment passes from the consideration of the Sen- 
ate I would suggest to the honorable Senator 
from Missouri that perhaps he would arrive at 
what he desires better if he were to provide 
that the commanding officer of the district 
should detail an officer for the purpose when 
he should find it practicable to do so. If you 
say "within fifty miles” it may not work well. 
There may be instances where it’ would: be 
practicable for the commander to send an 
officer one hundred and fifty miles. “Perhaps 
there may not be a station within fifty or one 
hundred miles of the Indians, but if itis left 
to the commanding officer, whenever he finds 
it practicable, to detail an officer to attend to 
it, let it be his duty to do it, and then he will 
judge of the circumstances, as 

Mr. CONNESS, In that case I suggest that 
the provision might be that before the delivery 
itshould be the duty of the agent or super- 
intendent to make an application to the dis- 
trict commander, and that would be of recor 
as a matter of course. : 

Mr. HENDRICKS. My objection to this 
proposition would not be on the question 
whether itis practicable or not. I think the 
whole thing is vicious. Ido not think a mili- 
tary officer ought to supervise. payments made 
by any civil officer—it is not his business to do 
so. A captain of a company is nota fit man 
to superintend the payment oat of money by a 
civil officer, or the delivery of property by a 
civil officer, Itis notin the line of his busi- 
ness; and it is a step in a direction that I do 
not like. I have never made up my mind to 
any extent at all that Indians ought to be 
placed under the contro! and management of 
the Army. Thus far my judgment has been 
hostile to the proposition. 'Thisisa short step 
i I think the Senate had bet- 
ter reject the whole thing on principle. 

Mr. HENDERSON. Tthas beeen adopted. 

Mr. HENDRICKS. I move to reconsider 

The PRESIDING OFFICER, (Mr. Cor: 
BETT in thechair.) The Senator from Indiana 
v adopti l 
last amendment voted on. po Seeing he 
tiers HENDERSON, I hope it will not be 

Phe motion to reconsider was not agreed to. 


. The next amendment was to add to the bill 


| asa new section: 


eerher Kraan Thng the sum of 

500 1 ed for o tenth artic è ; 

Ci Mareh 6, 1861, with the Sacs, Foxes, Gace 
c expended by the Secretary of the Interior in the 


į Construction ofa toll-bridge across the Great Nemaha 


C y 4 $ purchase. of oxe 
agricultural implements, &¢.. for the use of said 
i compliance with their request, 


1868. 
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Mr. TIPTON. Before that question is taken 
I should like to hear from the chairman of the 
committee why the stipulation of the treaty is 
not to be carried out in regard to the erection 
of a bridge over the Great Nemaha; why it is 
diverted for the purpose specified in the sec- 
tion? The bridging of that stream is a matter 
of the first importance to my constituents. 

Mr. HENDERSON. ‘The Indians say that 
they do not wart abridge overthe Great Nem- 
aha, and that they can have this money ex- 
pended much more profitably to themselves in 
another direction, in the purchase of oxen and 
agricultural implements. ‘They say thatif the 
bridge is built it will inure entirely to the ben- 
efit of the whites. They never want to cross 
the river except in their canoes, and the whites 
will enjoy the benefit of the appropriation, 
which should be exclusively enjoyed by the 
Indians. This proposition is made at the unan- 
imous request, I believe, of all the head men 
and chiefs of the tribe. They especially desire 
it, and they do not feel that they ought to be 
taxed for the construction of a bridge which 
will be enjoyed by the white men. I know 
that the Senator’s constituents would be very 
largely benefited, but the Indians cannot see 
that they themselves will be benefited, and 
now that white men have entered the country 
in such large numbers the Indians have come 
to the conclusion that the whites ought to 
build a bridge, and leave the benefits of the 
treaty to inure. to them in another direction 
where it can be exclusively enjoyed by them. 
They say the bridge will scarcely ever be 
crossed by them, but the whites will use it 
almost entirely, and the whites ought to build 
it if they want it. If the bridge be built by 
the Indians, the Indians will have a right to 
charge toll there, and not let the whites cross. 
They do not wish to keep a toll-bridge there, 
because they do not know but that they will 
be compelled to move some of these days, and 
then they would have to sacrifice their rights 
in this toll establishment. 

Mr. TIPTON. I was not aware of what 
the language or provision of the treaty was, 
and therefore I desired information. I have 
no objection to the amendment, 

The amendment was agreed to. 

The next amendment was to insert: 

Sec. 4. And be it further enacted, That the sum of 
$10,356 be, and the same is hereby, appropriated out 
of any money in the Treasury not otherwise appro- 
priated, to enable the Seeretary of the Interior to 
defray the expenses of the Cherokee delegation to 
Washington, District of Columbia, during the year 
1867: Provided, That said sum be refunded to the 
Treasury of the United States out of that portion of 
the proceeds of the sale of the Cherokee neutral lands 
applicable to Cherokee national purposes. 


The amendment was agreed to. 


The next amendment was to insert: 


Src. 5. And be it further enacted, That to enable the 
Secretary of the Interior to pay the awards made to 
Joseph G. Heald and Reuben Wright, under the fif- 
tieth article treaty of April 28, 1866, with the Choc- 
taw and Chickasaw nations of Indians, the sum of 
$90,000 be, and the same is hereby, appropriated out 
of the sum of $500,000, now to the credit of the Choc- 
taw nation in the Treasury of the United States, 


placed there in conformity with the tenth and thir- 
teenth articles treaty of June 22, 1855, with the Choc- 
taws and Chickasaws. 


Mr. CONNESS. Iam told that the ques- 
tions involved in this amount of appropriation 
which it is proposed to take from a certain fund 
and pay to certain parties, are now undergoing 
special investigation in the House of Repre- 
sentatives as a separate measure. We cannot 
possibly know sufficiently about the facts to 
decide this question here. Weare called upon 
to provide for paying $90,000 out of a certain 
Indian fund, and without knowing much of the 
facts and circumstances. 
judges in the case. The case is now under- 
going investigation before the House of Rep- 
resentatives asa special question, and I should 
hope that this provision should noft be put upon 
this bill. 

Mr. EDMUNDS. Shall we not be more 
likely to pass it if we do not know than if we 
do so? 

Mr. CONNESS. The honorable Senator, 


We are asked to be | 


as Mr. Ward would say, is meaning to-be sar- 
eastical to night. I think if he will just simply 
put his hat out of his hand and sit down here 
with us we shall be more likely to do our busi- 
ness better than we are now doing it, for we 
never get along so well without my honorable 
friend as with him. 

Mr. EDMUNDS. I have heard about as 
much of Indians as I care to hear to-night. 

Mr. CONNESS. I hope that this section 
will not be adopted. 

Mr. HENDERSON. I am entirely indif- 
ferent about this matter. It is no appropria- 
tion from the Treasury. Itis like a great many 
other appropriations in this bill. 

Mr. CONNESS, It is deciding an Indian 
question. 

Mr. HENDERSON. Yes, sir; it is decid- 
ing an Indian question. If the appropriation 
is made, it comes out of the moneys of the 
Indians, It is like many other appropriations 
in the bill. They appear pretty large, but they 
do not come out of the Treasury of the United 
States ; they come out of the funds that belong 
to the Indians. Many of these large appro- 
priations are of that character. They are cal- 
culated to frighten Senators by their amount, 
but yet there is nothingin them so far as 
expense to the Treasury is concerned. 

Under a treaty made in 1866 with the Choc- 
taw and Chickasaw Indians it was provided 
that a commission should be appointed to 
investigate the claims of these traders among 
them, the Choctawsand Chickasawsat the begin- 
ning of the war having seized upon their prop- 
erty. A commission was appointed, and they 
have assessed this amount, and the question 
now is whether, in accordance with that treaty, 
we shall make an appropriation to pay them. 
I believe all parties agree that this amount is 
due. 1 know that there is some serious objec- 
tion to paying it out of the funds that are now 
in the Treasury to the credit of the Choctaws 
and Chickasaws; but there is no other way of 
paying it. It is a treaty stipulation of the 
Indians that they will pay it, and I know of no 
other funds to pay it from. 

It is true that the Choctaws and Chickasaws 
have a claim against the Government of 
$1,800,000; but the Senate is not prepared at 
present, I apprehend, to make that appropria- 
tion. If the Senate will appropriate that 
money the Indians would much. prefer paying 
it directly from the Treasury ; but we do not 
exactly acknowledge our indebtedness to that 
extent; and we are not prepared to make the 
appropriation, and the creditors of the Indians 
demand this money. Iam perfectly indifferent 
about it. In fact, I believe the attorneys for 
the Indians object to its being paid, and Gen- 
eral Denver this evening informed me that 
there was some misunderstanding about the 
amendment. I scarcely know what course to 
pursue. It was a very late matter. I only 
saw him to-day in reference to it. He called 
upon me and said there was some misunder- 
standing in the other House. My understand- 
ing was that it was perfectly agreed upon be- 
tween the counsel for the Indians and the 
counsel for Heald and Wright that this money 


should be paid and paid at once out of the | 


Indian fund. However, the matter is before 
the Senate. n C 
perfectly clear that this amount is due aud 


ought to be paid in some way, and the sooner į 


it is paid, I apprehend, the better. | f 
Mr. CÓNNESS. Ionly wish to say in addi- 

tion that I am informed—{ do not pretend, in- 

deed I do not know enough to vote on the 


question, and therefore I desire itnotadopted— 
that itis made up in part from claims purchased | 


with confederate money, and drafts drawn upon 
firms that failed, and concocted and made up of 
various parts of that kind. I hope that we 


| shall not vote upon it in this bill. 


Mr. STEWART. One of these gentlemen 
called upon me with a statement, which I took 
the trouble to look through, from Governor 
Boutwell, who had been informed of the facts, 
and had investigated them. 


= 


It has been adjudicated, and itis | 


He had been a}! 


citizen of Boston. Fromthe statement I saw, ` 
the claim is for goods taken by the:-Choctaws : 
and Chickasawsat the time they rebelled. o OÉ 
course I.do not know anything about the proof 
in detail. except. the statement that was. then | 
presented. My understanding. was that the 
claim had been examined by a commission.’ 

Now, I have to say this in: regard to, the 

Choctaws and Chickasaws: I think, our Gov- 
ernment was exceedingly liberal in renewing 
treaty stipulations with them. _I-do not think 
we should ever have agreed. to. pay all’ that 
might be found due under former treaties when 
we renewed our relations with them after: the 
rebellion. I think we treated them with ex- 
ceeding liberality, such liberality as we treated 
no other subjects who went into the rebellion. 
They were placed in a better position; and if 
this money is really due, as appears to be the 
case, and there does not appear to be any 
question as to the amount, I think it ought to 
be paid. If there is any mistake about. it. it 
can be left out in the conference committec, 
but I hope the amendment will not be aban- 
doned. It can be further considered in con- 
ference, if there is any mistake about it, or if 
it is founded on confederate money or any- 
thing of that kind; but the statement of Gov- 
ernor Boutwell looked to me like a very fair 
statement of the case. This man was there 
trading, and the Indians took his property, 
tore down his house, and drove him out-of the 
country. They joined the confederate forces, 
and he had to leave. If the amount is actually 
found due, they certainly ought to pay it. If 
there is any mistake about it, of course it can 
be left out in the conference. 

Mr. RAMSEY. In answer to the sugges- 
tion of the Senator from California, I will say 
that I am told this matter has been before the 
committee of the House for four months past, 
and their conclusion is in favor of the claim ; 
but not having been called, they have not had 
an opportunity to report. 

Mr. CONNESS. We do not kuow that, 

Mr. RAMSEY. Iam so informed. — 

Mr. DOOLITTLE. Ihad occasion to look 
into this question when the treaty was under 
consideration. The Choctaws are not an ordi- 
nary tribe of Indians. They are very able 
men, and in negotiating their treaties they are 
as sharp in making a bargain as any white men 
ever have been, I believe. But in making 
this treaty they make this stipulation by which 
they agreed to pay Heald and Wright, Mas- 
sachusetts men, Í believe, who were in the In- 
dian country, and who had a large amount of 
goods there just at the breaking out of the re- 
Dellion, and the Indians, when they rebelled, 
seized their goods. They agreed to pay this 
money as it should be ascertained by a com- 
mission. That clause is in the treaty. Pre- 
cisely what the commission have found I do 
not know. That is news to me; but the ori- 
ginal basis of the claim was that they agreed to 
pay for goods that they had seized when they 
went off into the rebellion, which Heald and 
Wright, Massachusetts men, had down in the 
Indian country. If the commission has been 
fair, and has found the amount fairly—and I 
know nothing to the contrary—I think it ought 
to be paid. 

The amendment was rejected—ayes eleven, 
noes not counted. 

The PRESIDENT protempore. There was 
au amendment passed over which will now be 
considered. 

The Chief Clerk read the amendment, which 
was in line cleven to strike out $99,000” 
and insert ‘$116,550 ;” so that the clause 
will read: 

For the pay of superintendents of Indian affairs 
and of Indian agents, $116,550. 

Mr. HOWE. Have you made that caleu- 
lation? : : 

Mr. HENDERSON. “ Yes, sir. : 

Mr. HOWE. How much is it? ` 

Mr. HENDERSON. One hundred and six 
teen thousand five hundred and fifty dollars. 

The amendment was agreed to. 
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- Mr. HENDERSON. I have. some other 
amendments to offer from the Committee on 
Indian Affairs. I move to amend the bill by 
adding the following to the first section: 


For the purpose of carrying out new treaty stipu- 
lations with the northern Cheyennes and Arapahoes, 
and for removing them from near Fort Laramie to 
the new reservation, as agreed by the Indian peace 
commission, $30,000. 


Mr. HOWE. _Is that a new section? 

Mr. HENDERSON. It is under the new 
treaty which has just been sent in, and is now 
pending. I regard the appropriation as abso- 
lutely essential. Pi 

The amendment was agreed to. 


Mr. HENDERSON. I offer another amend- 
ment, to insert the following : 


For the purpose of clothing and subsisting the 
Crow Indians of Montana Territory, under provis- 
ions of the treaty of 1866, and under the late treaty 
made by the peace commissioners at Fort Laramie, 
and for paying expenses for subsistence incurred at 
Fort Laramie, $60,000. 


The amendment was agreed to. 


Mr. HENDERSON. I offer another amend- 
ment, to insert the following: 


„For the purpose of removing to their new reserva- 
tion the Sioux Indians of the Powder river country, 
and for subsistence, and to enable them to commence 
farming, as provided in the new treaty of Fort Lar- 
amie, made with the peace commissioners, $150,000, 


The amendment was agreed to. 


Mr. HENDERSON. I offer another amend- 
ment, to insert after line one hundred and 
ninety-three the following : 


_ Forthe Chippewas of Lake Superior, to be expended 
in the purchase of twine for nets, kottles for making 
sugar, guns and ammunition, provisions, and mate- 
rial for blankets, clothing, &e., as estimated by the 
agont of said Indians, $15,000. 


The amendment was agreed to. 


Mr. HENDERSON. Ihave another amend- 
ment, to insert after line seventy of the amend- 
ments the following: 

For transportation of goods, &c., to the Kiowas, 
Comanches, Apaches, Cheyennes, and Arapahoes, 


The Senate will remember that in striking 
out the clause in the original bill we strack 
out the transportation, and it was neglected to 
be inserted, and it is necessary to put it in. 
I have reduced it, however, from the estimate 
of $16,000 to $12,000. Ithink it may be made 
at that, 

The amendment was agreed to. 


Mr. HENDERSON, Ihave another amend- 
ment, toinsertafter the sixth line of the printed 
amendments the following: 


The salary of said last-named superintendent shall 
be $3,000, 


The amendment was agreed to, 


Mr. HENDERSON, Ihave another amend- 
ment, to insert the following: 


For vaccination of Indians and furnishing vaccine 
matter, $2,500, 


The amendment was agreed to. 


Mr. HENDERSON, I offer another amend- 
ment, to insert as an additional section the 
following : 


And be it further enacted, That with a view and 
for the purpose of collecting together under the same 
government and control tho various Indian tribes 
now in the State of Kansas, in the Indian territory, 
and on the plains south and west of said State and 
Territory, including the Osages, Wichitas, Kiowas, 
Comanches, Cheyennes, Arapahoes, and Apaches, 
together with such tribes or individual Indians in 
the State of Texas and in the Territory of New 
Mexico as may be induced to settle thereon, the fol- 
lowing district of eountry is hereby set apart as a 
permanent Indian reservation, to wit: all that ter- 
ritory bounded north by Kansas, east by Arkansas 
and Missouri, south by Texas, and west by the one 
hundred and first meridian of west longitude; and 
said territory shall be known as the ‘Territory of 
Cherokee. And itis hereby made the duty of the 
Secretary of the Interior to cause to be prepared 
and reported to Congress at its next session such 
rules and regulations as in his judgment may. be 
proper and etlicient for the government and civiliza- 
tion of the Indiaus to be. collected thereon, which 
rules and regulations, when enacted into law by 
Congress, shall constitute’? form of government for 
said Territory. Until the repeal or alteration of 
this section, no authority shall be exercised by any 
Department officer of the Government looking to 
the location or settlement of any of the Indians 
herein referred to upon any lands except those in- 
cluded in the reservation herein described. And 


the Secretary shall immediately issue orders. to: all 
superintendents and agents.in charge to giveinform- 
ation to the tribes under their control of the passage 
of this act, and that they encourage said Indians to 
accept the purposes of tho Government as horein 
indicated. The Secretary,-by authority of the Prosi- 
dent, may also cause treaty. stipulations or agree- 
ments to be entered into with the tribes referred to, 
providing for their removal and settlemont upon the 
reservation herein defined, which said agreements 
a bee shall not be binding until ratified by the 
enate. 


Mr. STEWART. I hope the amendment 
will not be adopted. I should like to hear 
something about it before itis acted upon. It 
seems to me that is setting apart a very large 
amount of country. 

Mr. HENDERSON. 
country now. 

Mr. STEWART. All of it? 

Mr. HENDERSON. Every bit of it—the 
country of the Cherokees, Choctaws, and 
Chickasaws. It is the Indian territory, 

Mr. SIEWART. I supposeit contemplates 
making more Indian treaties. I am opposed 
to the whole treaty business, and I believe we 
should as soon as possible commence legislat- 
ing for the Indians. I think it is a disgrace to 
the country to carry on this business of treat- 
ing with the Indians and removing them from 
time to time, giving them a large tract of land, 
$ and then when civilization gets near them, and 
they commence to become civilized to some 
extent, a few of the leading Indians are bribed 
by the agents or speculators who desire to get 
the lands, and they are removed from them at 
enormous expense, the lands bought, and we 
continue treating with them. It seems to me 
the sooner we commence the system of legis- 
Jation and protect them in their rights by legis- 
lation the better. Ido not believe in these 
treaties. Many of them are made where there 
are no tribes, made with irresponsible Indians, 
and it is a very expensive business. 

In my State we have a large number of 
Indians; but we have no Indian treaties, and 
I think we get along with the Indians better 
than in any other part of the United States. 
In this bill there is $20,000 appropriated for 
the Indians in Nevada. There are as many 
Indians in Nevada as there are in Arizona, 
and I think as many as there are in California, 

Mr. COLE. Oh, no. 

Mr. STEWART. Perhaps not; but we 
have many more than there are in Idaho. 

Mr. HENDERSON. How many have you? 

Mr. STEWART. Nobody knows how many 
there are; and I suppose nobody knows defi- 
nitely how many there are in any State or 
Territory, You can only make an estimate. 
The wild Iudians have not been enumerated 
anywhere. But it is claimed there are from 
four toten thousand Indiansthere. I cannot tell 
howmany; nobody knows. These estimates are 
all very vague, particularly with regard to the 
wild Indians. We get along with $20,000 a 
year for the Indians in Nevada ; but when you 
pass laws and make treaties, and set apart 
reservations, you have a large amount of nego- 
tiation with irresponsible persons, and mach 
more irresponsible agents, 

The great evil of the treaty system is this: 
we have no means of investigating it. The 
Committee on Indian Affairs must adopt the 
reports from the Department, and the Depart- 
ment are informed by Indian agents and specu- 
lators who surround the Department. Go there 
on any occasion and you will see hundreds of 
them there with their little schemes. It is easy 
enough for them to make representations and 
|| get up their evidence, and thereis no means of 
| e : : : 

testing it. If the treaties were discussed in 
open Senate and in the House, and passed 
through the committees as other matters are, 
we should get information. Buta treaty comes 


It is the Cherokee 


what purpose | do not know—and nobody will 


thing about it, and thus enormous abuses have 
grown up. Committees are imposed upon; 
|i the Senate is imposed upon; the Department 
i| is imposed upon; and very little good is done 
l to the country by means of these Indian trea- 


in in the hot days, and the doors are closed—for | 


stay here to hear it, and nobody knows any- | 


i 


ties This amendment eontemplates future 
Indian treaties: - a SS te at 

It-seems to me that this whole Indian busi- 
ness could be transacted for one tenth of the 
money that is now “appropriated. I think a 
simple plan might be adopted. I would- sug- 
gest to have no army there and no Indian 
agents inthe country. I-would select the very 
best army officers that the country has; I 
would have their headquarters in the Indian 
country, in their towns; and when you wanted 
an Indian war you could: get volunteers over 
night and have the war disposed of in a couple 
of days, and that would. be the end of it. 
Keeping an army away in the interior to watch 
the Indians, and spending millions upon mil- 
lions for transportation and-food, is a useless 
expense, because they cannot do the work ag 
well as those who are on the ground. ‘The 
volunteers are the men to dispose of an Indian 
war under the direction of military men.’ These 
military men should also enforee the laws 
against the whites, make regulations, and have 
them understood. oe an m os 

As to feeding the Indians, I am opposed to 
it except upon the same principle that I would 
feed other poor people. I would make them 
no promises. If they have a short crop or any- 
thing happens to their means of living, if the 
game is scarce, or there is a hard winter, I 
would deal out rations to them and feed them; 
but I would make no previous contracts. The 
whole system at present, it seems to me, is 
complicated and a drain upon the Treasùry; 
and if this amendment contemplates an un- 
limited continuance of it I am opposed to it, 
and if it is to be pressed to-night Phere con- 
siderable to say on the subject. f 

Mr. HARLAN. With the Senator’s leave, 
I will venture to suggest to the honorable chair- 
man that perhaps it would be better not to 
press this amendment on this bill. I¢ may be 
that a large majority of the Senate would’ ap- 
prove it, but I should prefer to examine it’as: 
a separate measure. The treaties with the 
Cherokees I remember, and T think with the 
Choctaws and Chickasaws, negotiated in 1866, 
provide for the settlement of other Indians in 
their T'erritory. 

Mr. HENDERSON. Yes, sir. 

Mr. HARLAN. But they were very care- 
ful to stipulate that they should be civilized and 
friendly Indians. 

Mr. HENDERSON. All that settled east 
of a certain line of longitude; but all that 
settled west of that line were not required to 
be civilized. ; 

Mr. HARLAN. The Senator is probably 
right in that. 1 would make one other sugges- 
tion, Thisamendmentprovides that the agents 
shall notify the Indians of the various tribes 
west and south of the desire of the Govern- 
ment that they should move.: The momeut 
you begin to talk to an Indian tribe about 
moving it unsettles their minds and they quit 
work, as the Senator from Kansas can bear 


witness that all the tribes in Kansas with whom 


we have been negotiating treaties have quit 
work and are idle and destitute on account of 
not having putin any crops this year; and Í 
think that result would follow such a notifica- 
tion to all the tribesreferred to in this amend. 
ment. I am rather inclined to think it would 
be better to gather. them into this Territory in 
detail, to make the arrangement with the gev- 
eral tribes tribe by tribe. 

Mr. HENDERSON. © Thatis just what thig 
amendment does, : 

Mr. HARLAN. It may be that I would 
approve every portion of the proposed amend- 
ment, but, personally, | should prefer to ex- 
amine it as a separate measure rather than to 
have it passed hastily as an amendment in an 
appropriation bill, Tonly make the suggestion. 
It may be tht other Senators are willing tō 
act upon it, 3 

Mr. HENDERSON. I do notintend at thig 
bour of the night. to waste the time of the Sen, 
ate, because I doubt whether we havea quorum 
present. I regret very much that any opposi- 
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tion should be manifested in the Senate to this 
amendment. It is the recommendation of the 
peace commissioners of last fall; itis precisely 
the recommendation contained in their report. 
We devoted a great deal of time to this subject, 


and came to the conclusion thatfor the good of | 
the Government and for the good of the indians 
|| the course of a year or two, do away with all 


we must go to work and concentrate them ; 
and it is in accordance with the legislation of 
last July, twelve months ago. 

Mr. CONNESS. Has it been printed? 

Mr. HENDERSON. No, sir. 
organizing the Indian peace commission pro- 
vided—upon the suggestion, I believe, of the 
Senator from Wisconsin, [Mr. Doourrrie}]— 
that we should set aside a Territory or Terri- 


tories or a district or districts of country upon | 


which the Indian tribes might be concentrated, 
This amendment does not propose an appro- 
priation; there is not a dollar of appropriation 
in it; but it sets aside a district of country, 
containing the country now occupied by the 
Cherokees, Choctaws, and Chickasaws, and it 
contemplates that upon this territory in pro- 
cess of time we shall gather all the plains 
Indians. The treaties at Medicine Lodge last 
fall carried out that idea. We have placed 
upon this country the Chickasaws, Arapahoes, 
Apaches, Kiowas,and Comanches. The Wich- 
itas are already upon it. 

Our purpose is, if the legislation of the 
country will permit us or require us to do it, 
to colleet together all the Indians in that sec- 
tion of the country, and then to abandon the 
idea of treaties. ‘That is just what the Indian 

eace commission have been contemplating. 
Ve want to get rid of the existing treaties and 
never make any more. In other words, we 
want to organize a Territory. All that is done 
in this amendment is to require the Secretary 
of the Interior to adopt such rules and regula- 
tions between this time and the meeting of 
Congress next fall as he believes sufficient and 
proper for the governmeut of the Indians in 
vhis particular district who shall be collected 
there, and that he shall submit those rules and 
regulations to Congress. 


Territory and establish a government there, 
we can go to work and appoint a Governor 
and council, and have such legislation in this 
Indian territory as will in fact keep it out of 
Congress. We want to abolish entirely all this 
treaty-making power; we want to do away 
with it, to get rid of it in the future, and make 
such appropriations for this Indian territory 
from year to year as may be right, just as we 
formerly did for Nevada when it was a Terri- 
tary; just as we do now for Dakota, Idaho, 
and Montana. 

Now, sir, when we can arrive at that end we 
shall get rid of these Indian appropriation 


bills from year to year, and we shall never do | 


it until then. My idea is to establish a Terri- 
tory there; and 1 have an amendment in my 
hand establishing one north of Nebraska for 


the Sioux and all that body of Indians lying | 


in Montana and on the Missouri river east of 
the Rocky mountains. If I had my way 1 
would establish two or three reservations west 
of the Rocky mountains, one, perhaps, in 
Oregon; get some good agricultural country 
there; one in Washington Territory, one in 
California, and assemble upon these particu- 
lar districts of country all the Indians in the 
immediate vicinity, and not have more than 


four or five Indian reservations in the entire | 


territory of the United States. When we shall 


do that, $2,000,000 dollars will cover all the | 


Indian expenses. Five hundred thousand dol- 
lars for each of those reservations will be 
amply sufficient, and we shall avoid from year 
to year the appropriation of from four to five 
million dollars. 

I know that Senators shrink at these appro- 
priations ; but if I know myself I have attempted 


to reduce them as much as I possibly could. | 


Į feel the importance of economy as muchas 
any Senator. I am economical in my own 
affairs; and in legislation I think I am equally 
go; but I do not chaffer or shrink from an 


The law ! 


If Congress will take | 
action upon them, as I hope, and organize a | 


appropriation when I believe that in the end 
it will save much larger expenditures by the 
Government; and hence itis that I have not 


! hesitated in this bill to march right up to appro- 


priations that are absolutely necessary. 
Sir, this amendment is the very thing that 
the Senator from Nevada wants. It will, in 


these treaties, and we can abolish them entirely. 
All that we now need is the consent of the In- 
dians in the vicinity to remove upon this terri- 
tory. Our object was to get the Navajoes to 
come upon it, but they refused. They insisted 
upon going to their old country, and rather than 
have difficulty or war with them, or attempt to 
bring them upon the Cherokee country and 
have them run off, we permitted them to go 
back to their old country. Batin the process 
of time we contemplate that it is possible to 
get the entire body of plains Indians, New 
Mexico Indians, and others, upon thissouthern 
reservation; and to collect the Assinaboines, 
Arickarees, Mandans, Gros Ventres, and all 
the Missouri river Indians and Montana In- 
dians upon the north reservation. When that 
is done, they are ina body, and you can edu- 
cate them; they are in a body, and you can 
teach them farming; they are in a body, and 
you can teach them the English language, and 
do away with their barbarous habits. If, how- 
ever, the Senate believe in the present policy 
of keeping them on small reservations scat- 
tered all over the country, a tribe here and a 
tribe there, having a superintendent for four 
or five tribes, and an agent for each tribe, 
instead of this policy of congregating them 
together and having a Governor aud Legisla- 
tive Council for the government of the entire 
body upon the Territory, of course I shall 
withdraw the amendment; but I believe it is 
the most important amendment offered to- 
night, 

Mr. CONNESS. I hope the Senator will 
withdraw this amendment. He has said 
enough to show us that we cannot discuss it ; 
time will not permit. It is a great scheme. 
There may be a great deal in it. At first blush 
it looks to me a good deal utopian; but I 
am willing to take the wisdom of the peace 
commissioner and make the most of it. But 
these amendments propose great schemes. 
They have not been printed, and we have not 
considered them sufficiently. I think it will 
be seen that it will be impossible for us to 
adopt them as amendments now, at the end 
of a long day, to an appropriation bill, Lhope 
they will be put in the form of a separate bill, 
to be well and duly considered. 

Mr. HENDERSON. I will state to the 
Senator that I offered a bill in January last 
containing these provisions, and which has 
been on the desks of members ever since. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment. 

Mr. STEWART. If there is to be a vote 
on the amendment I am not through with my 
remarks upon it. I will inquire of the Sena- 
tor from Missouri if he withdraws his amend- 
ment or insists upon it. | 

Mr. HENDERSON. I surely, against the 
wishes of the Senate at this hour of the night, 
will not press the amendment. Ifthe Senator 
from Nevada insists upon making a long speech 
upon it, with the purpose of defeating the 
amendment, and says heis determined to do 
it, of course 1 must withdraw the amendment. 
But if Senators wish to come to a vote upon it 
it is easily understood; it is contained in a 
printed bill lying on the desks of members since 
January last, and the whole scheme was con- 
tained in the report of the Indian peace com- 
mission. 

Mr. CONNESS. 
cussed. 

Mr. HENDERSON. 
because I have been engaged in other work. 

Mr. HARLAN. 1 desire to make an in- 
quiry of the honorable Senator for information, 
whether he contemplates finishing this bill to- 


night? 
Mr. HENDERSON. Yes, sir. 


But it has never been dis- 


I know it has not, | 


i 


f : 
amendment again. 


| owning improvements tb 


Mr. HARLAN. Otherwise T would suggest 
that his amendment be printed, and probably 
we will be able to act on it more- intelligently 
to-morrow. É poit 

Mr. HENDRICKS. I suggest that. the 
amendment be passed by for the present until 
we see whether we can finish the bile. i: 

Mr. HENDERSON... I will letit-pass over: 

Mr. STEWART. . Very well; Fdo not wish 
to occupy time. : 

Mr. HENDERSON. I have one or iwé 
more amendments to offer. I move :to insert 
as an additional section: : i 

And be it furth iti ; 
Indian peri o aged Ma tih a E a 
sentativesshall examinetheclaim ofthe Choctaw and 
Chickasaw Indians for all matters of ditference. be- 
tween them and the Government ofthe United Slates, 
and shall report the result of said examination to 
their respective Houses at the next session of Con- 
gress. 

That was a requirement in the bill of the last 
session, but it became impossible. for me to 
examine it, because I was employed in other 
duties. 

Mr. HENDRICKS. Nobody objects to it. 

Mr. STEWART, I should like to know if 
this is not a claim for $1,800,000? : 

Mr. HENDERSON. Yes, sir. ; 

Mr. STEWART. I should like to hear the 

Mr. HENDRICKS. It merely directs the 
committees to examine into it and report to 
Congress. 

Mr. STEWART, 
to examine it? ; 

Mr. HENDERSON. No,sir.. It was made 
my duty to do so last year, but after that I was 
sent out on other duty as one of the peace 
commission, and was occupied until the meei- 
ing of Congress. 1 could not do it. The 
attorneys for the Choctaws and Chickasaws are 
continually after Congress; and in fact, they 
have passed a bill through the lower House on 
the subject, and the bill is pending here in the 
Senate. Perhaps it will be called up to-morrow. 
Some member may call it up. It is insisted 
upon ; but the Senate, I apprehend, is not pre- 
pared to pass upon a claim of such importance. 
The claim is for $1,800,000. The Senator from 
Towa [Mr. Harran] perhaps will remember 
the claim, for it has been pressed upon the 
Department, and ithas been pressed upon Con- 
gress ever since I have been here. By this 
amendment I make it the duty of the Indian 
Committees of the two Houses of Congress to 
examine and make a full and thorough report 
to both Houses at the next session, so that we 
carr act upon it, if we act upon it at all, with 
judgment. ‘There is nothing wrong in it. 

The amendment was agreed to. 

Mr. HENDERSON. I offer another amend- 
ment, to add as an additional section the fol- 
lowing: 

And be it further enacted, That section five of the 
act approved March 2, 1867, entitled * An act mak- 
ing appropriations for the current and contingent 
expenses of the Indian department and for fulfilling 
treaty stipulations with various Indian tribes for 
the year ending June 80, 1868,” be, and the same is 
hereby, repealed. 


The amendment was agreed to. 


Mr. HENDERSON. IT believe that con- 


Have they not had. time 


' cludes the amendments from the Committee 


on Indian Affairs, with the exception of the 
amendments about these new reservations. 
Mr. COLE. I offer the following amend- 
ment, to come in after line fifteen hundred 
and eighty-three, on page 63: 
For removing Indians from Sonth river reservation 


to Hoopa Valley and Round Valley reservations, 
$5,000, or so much thereof as may be necessary. 


The amendment was agreed to. 
Mr. COLE. I have another amendment to 


| offer, to come in as an additional section: 


And be it further enacted, That the Mendocino 
Indian reservation in California be restored to the 
public lands of the United S’ates, and the Secretary 
of the Interior shall cause the same. to be'surveyci 

and offered for sale in legal subdivisions, at nol a 
than $1 25 per acre, and in such ngnmer fend ie a A 

ities a 8 FOSSES 

quantities as to, protect Jeon having Terence to 
the character and value of such improvements, to be 


determined by thé Commissioner of the General Land 


July 
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Ofico: Provided, That any improvements of the Uni- 
ted States on said reservation shall be appraised by 
the register and receiver of the land office of the dis- 
“trict, and be paid for by the purchaser of the land on 
which they are located. 

Mr. HARLAN. . I should like to inquire 
what reservation this is? 

Mr. COLE. It is the reservation in Men- 
docino county that has been abandoned for 
some years—two or three years at least. It 
extends up and down the country and back 
from the sea-shore about three miles, and con- 
tains altogether, according to the terms of the 
reservation, twenty-five thousand acres, It is 
not used as a reservation, and it ought to be 
restored to the public lands for the benefit of 
quite a number of persons in possession of 
different portions of it, They are very much 
annoyed and distressed that they are not able 
to obtain. patents to their property that they 
have in possession. The value of the im- 
provements that the United States have put 
there for Indian purposes is not great. ‘There 
are some dilapidated houses, sheds, and so on, 
of little value. 

Mr. HARLAN. If the Senator will allow 
me, I have an impression that this reservation 
was provided to be disposed of by some former 
law; that the land itself was to be appraised. 

Mr. COLE. No, sir. 

Mr. CONNESS. If my colleague will let 
me answer that, the Senator from {owa refers 
to the Nomee Lacke reservation, which was 
provided to be disposed of specially, and the 
land of which was valuable; but this is com- 
paratively worthless land. 

Mr. HARLAN. This isa different reserva- 
tion? 

Mr. COLE. Yes, sir. My colleague and 
myself agree as to the propriety of the amend- 
ment, and I- think there can be no objection 
to it, o. 

Mr. HENDERSON. I should like to ask 
the Senator if the Indians have been removed 
from.the reservation? . 

Mr. COLE. There are no Indians there. 
They have -been removed to Round Valley, 
across a range of mountains or two. 

Mr. CONNESS. ‘he amendment is recom- 
mended by the Commissioner. 

Lhe-amendment was agreed to. 

Mr. POMEROY. I desire to call the atten- 
tion of the chairman of the committee to an 
amendment on page 80, line seven hundred 
and twenty-four. L see that the Miamies in 
Kansas have an appropriation from year to 
year for a blacksmith and an assistant black- 
smith, according to the provisions of a treaty, 
and yet they are living ina settlement of white 
inhabitants. ‘here isno blacksmith furnished 
them, and yet the treaty provides for it, and 
you appropriate the money. Since this bill 
has been under consideration there has been 
sent in to mea letter on the subject, and I wish 
to move an- amendment, if it meets the con- 
currence of the Senator from Missouri, to add 
the following proviso: 

Provided, That the Secretary of the Interior, on 
application of the Miami council be, and he is 
hereby authorized to pay out to said Miamies per 
capita the above appropriation. 

You appropriate $840 for a blacksmith and 
assistant, but they do not have any blacksmith, 
They are farmers, and they get their black- 
smithing done in the neighborhood; and this 
amendment is to allow the Secretary of the 
Interior to pay them this sum that you appro- 
priate per capita instead of furnishing a black- 
smith. If that is right, Í want it put in. It 
has been sent to me. It is a matter that lam 
not very well acquainted with. You appro- 

riate the money, but do not spend it, and this 
is to authorize the Seeretary of the Interior to 
divide it among the Indians who now get their 
blacksmithing done iu the neighborhood. Is 
it right? ai 

Mr. HENDERSON. I have no objection 
to it if the statement made by the Senator be 
vouched for by himself; but it seems to be 
mere information coming from others. If the 
Senator knows the fact that there are white 
blacksmiths in the neighborhood, and the Ín- 


| that was the ground. 


dians living amoug the whites got their work 
done there; 1 suppose there is no objéction 
to it. 


acting commissioner will inform me if I am 


not. 

Mr. HENDERSON. I have no objection 
to it. 

Mr. POMEROY. Then I move to insert at 
the end of line seven hundred and twenty- 
fonr, the provision relating to the Miamies, the 
following proviso: 

Provided, That the Secretary of the Interior, on 
the application of the Miami council be, and he is 
hereby, authorized to pay out to said Miamies per 
cupita any of the above funds heretofore appropri- 
ated and not used for the purposes for which appro- 
priated. 


The amendment was agreed to. 


Mr. THAYER. I move to amend the bill 
by inserting on page 23, after line four hun- 
dred and forty-six the following proviso: 

Provided, That no moneys hereby appropriated 
to the Creek tribe of Indians shall be to them paid 
until such Creeks as_ were enrolled by the Creek 
agent previous to the lth day of March, A. D. 1867, 
and who were refused any share in the moneys then 
distributed per capita undor orders from Louis Vv, 
Bogy, Commissioner of Indian Affairs, for the reason 
that said persons were of African descent, shall first 
be paid thercfroma per capita dividend equal to that 
to which they were entitled in said payment of 
March 14, 1867, and equal te that paid to other Creek 
citizens at that time. 

Mr. HENDERSON. I should like to have 
some explanation of the amendment. I do not 
know that I understand it exactly. 

Mr. THAYER. By the orders of Mr. Bogy, 
the per capita portion of the amounts due the 
Creeks was withheld from those of African 
descent. This amendmeut places them on the 
same footing as the others. 

i Mr; CONNESS. On what ground with- 
held ? 

Mr. THAYER. On the ground that they 
were of African descent. 

Mr. CONNESS. What had that to do 
with it? 

Mr. HARLAN. This provision, if the Sen- 
ator will allow me, is perfectly right. It is 
provided in the treaty distinctly that there shall 
be no distinction made between full-blood 
Creeks and those of African blood. The dele- 
gates who negotiated the treaty insisted on it 
themselves, and declared they would not sign 
any treaty that had not some such provision 
init. In paying the first installment under the 
treaty, it is said—I have not looked into that 
personally, but it is said—the Commissioner of 
Indian Affairs refused to permit any part of 
the payment to be made to those who were of 
African descent. The treaty provides that they 
shall be put on a perfect footing with the other 
Creeks. 

Mr“HENDRICKS, I ask the Senator from 
Nebraska whether it appears of record that 
that was the reason payment was not made? 

Mr. THAYER. The Senator from Iowa can 
answer. 

Mr. HENDRICKS. Is it a matter of record 
that the refusal to pay was on that ground? 

Mr. HARLAN. I was so informed by the 
attorney for the Creek Indians. He stated to 
me that they had not been paid. 

Mr. HENDRICKS. ‘That is not the ques- 
tion. The recital made ina law ought to be 
based on something substantial, not upon mere 
rumor. Itisrecited here as a matter of fact that 
I want to know if that 
was the ground assigned in any report made 
by him, or in any official document? 

Mr. HARLAN. Iam not able to answer 
that question. 

Mr. POMEROY. Ihave a communication 
from the agent to the Department on the sub- 
ject, and a copy of a letter which states that 
fact. ‘This letter is written by Mr. Dunn, who 
was then the agent, and addressed to. the act- 
ing Commissioner of Indian Affairs. 

Mr. HENDERSON. Let it-beread. The 
objection: to this amendment is this, and I will 
call the Senator’s attention to it 

Mr. HENDRICKS. It is the first time I 
ever heard of an Indian of African descent. 


Mr. POMEROY. I thinkIamright. The 


| been called. 


Mr. HENDERSON. L..was.just:going to 
remark that.an Indian of African descent is a 
somewhat, singular individual. : 

Mr. POMEROY... But they were adopted in 
the tribe. : 

-Mr. HENDERSON. How adopted? 

Mr. POMEROY. They married into the 


me HENDERSON. Suppose the Indian 
agent had enrolled white men aud white 
women. instead of: Africans, and the Creeks 
had objected to dividing their annuities with 
white citizens because they were of Caucasian 
descent, and not African descent, then. of 
course we should not allow it. Perhaps this 
agent, Mr. Dunn, may. have put ina large 


H number of negroes there and. also whites who 


never sprang from the Creeks atall.. I do not 
know how that is. But the amendment cer- 
tainly goes too far. It requires that we shall 
now make appropriations to all these people of 
African descent enrolled by the agent -of the 
Indians. I do not know who was enrolled 
and who was not enrolled. If the agent has 
enrolled people who are not entitled to the 
annuities of the Creeks, they ought not to 
have them. I would not make any objection 
if it incladed simply those entitled, but the 
Senator will see that the wording of this 
amendment is much too broad. 

Mr. HARLAN. If the Senator will allow 
me, that difficulty might be obviated by saying 
(3 . . jal 7 

properly enrolled under the provisions,’? &c. 

Mr. HENDERSON. I have no objection 
to that. 

Mr. POMEROY. I send to the desk a letter 
on that subject. If the Clerk will read it it 
will explain it, 

The Curr Creek. This letter is dated 
Washington, June 1, 1868-—— 

Mr. RAMSEY.. I understand there is no’ 
objection to the amendment; and so there is 
no occasion to read the letter. ws sal 

Mr. POMEROY, If there is no objection: 
to the ameudment Ido not ask to have the 
letter read, mY 3 y 

Mr. HARLAN. Let the amendment. be 
modified so asto read “ properly enrolled under 
the provisions of said treaty.” 

Mr. POMEROY. Of course. they do not 
want to pay anybody that is not properly 
enrolled. 

Mr. HENDERSON. I suggested that it be 
modified to read ‘until such Creeks as may 
have been properly enrolled by the Creek 
agent.” That would still leave the question to 
be determined by the Department 

The PRESIDENT pro tempore. Theamend- 
ment, as modified, will be read. 

The Chief Clerk read as follows: 

Provided, That no moneys e i 
to the Creek tribo of Indians shail he se propriated 
until such Crecks as may have been properly enrolled 
by the Creek agent, &e. 

Mr. HENDRICKS. That ought to be writ- 
ten ‘ paid to them’? instead of “ to them paid.” 
That is rather ancient style, 

The amendment, as modifed, was agreed to. 

Mr. RAMSEY. I move a reconsideration 
of the vote just taken on the amendment in 
relation to the case of Heald and Wright. I 
am afraid the Senate are doing great injustice 
to those parties. Ihave since seen the chair- 
man of the Indian Committee of the House 
who has had the matter in charge, and he in- 
formed me that I was correct in the statement 
Imade to the Senate, that that committee had 
thoroughly investigated it and have not re- 
ported upon it simply because they have not 
| I think the Senate will hesitate 
to-do this great injustice to these men in that 
state of the case. I move a reconsideration 
of the vote on that amendment. 

The PRESIDENT pro tempore. The Sen- 
alor can offer the amendment again when the 
bill comes into the Senate, 

Mr. RAMSEY, Very well. 

Mr. HOWE. (I desire to ask the Senator 
from Missouri if he cannot afford to dispense 
with the appropriation of $2,000 for transport- 
ation on the twenty-third page, line five hun- 
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dred and forty-six. Looking over the appropri- 
ations to the Creek Indians I do not find any- 
thing to be paid in goods; it is all to be paid 
in money or to be paid to employés; and yet 
there is $2,000 appropriated for transportation. 

Mr. POMEROY. Agricultural implements 
are to be purchased, and you have got to trans- 
port them. 

Mr. HOWE. What agricultural implements? 

Mr. POMEROY. In line five hundred and 
twenty-four there is an appropriation ‘‘ for 
assistance in agricultural operations, during 
the pleasure of the President.” 

Mr. HOWE. Those are not implements. 

Mr. POMEROY. You must have imple- 
ments to carry on agriculture. 

Mr. HENDERSON. To satisfy the Sen- 
ator from Wisconsin that Iam not mistaken 
about the necessity of the amendment, if he 
will look at the appropriation from line five 
hundred and thirty-seven to five hundred and 
forty-three, inclusive, he will find that we 
have a fund of $775,000 to the credit of the 
Creeks, and five per cent. per annum is paid 
upon that every year, making $88,758 40; and 
that is to be invested under the direction of 
the Secretary of the Interior in such goods as 
he sees fit to send out for them. 

Mr. HOWE. Is that to be invested in 
goods? 

Mr. HENDERSON. Yes, sir; it is to be 
expended under the direction of the Secretary 
of the Interior, and it is expended in that way, 
as I understand. This discretionary power is 
given to the Secretary, as I understand it, to 
be invested in any way he chooses. If he 
does not so invest it, I apprehend, of course, 
this other expenditure will not be made. 

Mr. HOWE. You think you cannot afford 
to dispense with it? 

Mr, HENDERSON. I think not. 

Mr. HOWE. Very well; I will not move 
an amendment. 

Mr. HARLAN. I move to amend the bill 
on the third page by striking out lines fifty and 
fifty-one, as follows: 

For pay of clerk to superintendent at St. Louis, 
Missouri, $1,200. 

As the Senator will remember, there is no 
superintendency located at St. Louis. 

Mr. HENDERSON. The superintendency 
at Omaha now is the St. Louis superintend- 
ency. lt was first removed to Kansas City 
and then to Leavenworth, and from Leaven- 
worth it has now been removed to Omaha. 

Mr. HARLAN. That one was removed to 
Kansas. The St. Joseph superintendency was 
removed to Kansas, and the Minnesota super- 
intendency to Nebraska. 

Mr. HENDERSON. _I believe the Senator 
is correct. It is the St. Paul superintendency 
that was removed to Omaha, and the St. Louis 
superintendency is now what is called the Cen- 
tral superintendency. I was under an error. 

Mr. HARLAN. ` If this appropriation is 
needed, it would better to correct the phrase- 
ology and say: ‘For pay of clerk for the 
Central superintendency*”’ - 

Mr. HENDERSON. No; the Northern. 

Mr. POMEROY. Omaha is the Northern. 

Mr. HENDERSON. That is the one we 
are speaking of. It is the one we intend to 
give the appropriation to, I believe. What 
line is it? 

Mr. HARLAN. Page 8, lines fifty and fifty- 
one. 
of that superintendency. 

Mr. HENDERSON. I understand that it 
is intended for the Central superintendency, 
that it follows the St. Louis superintendency, 
which is now at Atchison, I believe. It went 
first to Kansas City, and from there to Leav- 
enworth, and from Leavenworth to Atchison, 
and is now located at Atchison. 

Mr. HARLAN. I move au amendment, to 
change the phraseology, to say “‘ pay of clerk 
for the Central superintendency.”” 

Mr. HENDERSON. Ihave no objection. 
I think that ought to be so; but the Commis- 
sioner told me this was the usual form.. 


Mr. POMEROY. I am informed by the 


t Central superintendency”? is the name 
4 


superintendent that this is for. the Central su- 
perintendency. Twelve hundred dollars, I sug- 
gest, is a small salary. ; ; 

The amendment, as modified, was agreed to. 


Mr. POMEROY. Teall attention whether 


that is the usual amount for the clerk, $1,200 i 0 ; 5 
H they were exceedingly desirous that it should 


salary. 

Mr. HENDERSON, The same amount is 
always paid. 

Mr. POMEROY. You cannot get a good | 
clerk for that, I think. 

Mr. HENDERSON. We cannot get more 
appropriated. 

Mr. THAYER. I offer the following amend- 
ment to come in on page 38, after line nine 
hundred and twelve: 


For surveying into,lots the reservation of the 
Ottocs and Missourias established by the treaty 15th 
March, 1854, and the supplemental treaty of 9th 
December, 1854, as provided in sixth article treaty of 
15th March, 1854, $7,148. > 

Mr. HOWE. Does that come from a com- 
mittee ? 

Mr. THAYER. Yes, sir; from the Commit- 
tee onIndian Affairs, andis recommended by 
the Department. I hold in my hand the esti- 
mate. 

The amendment was agreed to. - 

The bill was reported to the Senate as 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 

Mr. RAMSEY. I propose again the amend- 
ment for the Heald and Wright case. It is to 
insert as an additional section: 


Sec. 5. And beit further enacted, That to enable 
the Secretary of the Interior to pay the awards made 
to Joseph G. Heald and Reuben Wright, under the 
fifticth article treaty of April 28,1866, with the Choc- 
taw and Chickasaw nations of Indians, the sum of 
$90,000 be, and the same is hereby, appropriated 
out of the sum of $500,000, now to the credit of the 


Choctaw nation in the Treasury of the United States, 
tenth and thir- 


placed there in conformity with the 
teenth articles, treaty of June 22, 1855, with the Choc- 
taws and Chickasaws. 

I am informed that this is a just claim 
against the Choctaws, and they are anxious 
that it should be paid. 

Mr. POMEROY. It isa private claim. 

Mr. RAMSEY. The Senator from Arkan- 
sas [Mr. McDonatp] says he knows all about 
it, and says that it is a just and proper claim, 
and a member of the House of Representatives 
informs me that this question has been before 
them for four months and thoroughly investi- 
gated, and it is a just claim, and would have 
been reported there but that the Indian Com- 
mittee has not been called for reports. 

Mr. HARLAN. ‘That it may not be rejected 
without a full understanding, Í will state that 
when the treaty of 1861 was under considera- 
tion the delegates of the Choctaws and Chick- 
asaws considered this matter thoroughly, took 
ample time to do it, and were assisted by an 
attorney of the name of Latrobe, from Balti- 
more, 1 suppose known to many of the law- 
yers heré as a very able man; and they made 
up their minds that it was just and honorable 
that they should provide for this claim to the 
amount of $90,000. That was the minimum 
fixed. They agreed that they would pay that 
amount to gentlemen who had goods in their 
country when the war begun, and which they 
seized and appropriated to their own use after 
the beginning of the rebellion. The geutle- 
men were down there with heavy stocks of 
goods as traders, and their goods were taken 
by these Indians. They agreed, after consid- 
ering it fully and thoroughly, to pay the claim. 
ĮI think there was no dissenting votes among 
the delegates of these tribes as to the justice ; 
and propriety of their obligation in honor to | 
meet it. They stipulated, however, that the 
aggregate amount should not exceed $90,000, | 
and that if the claim should amount to more 
than that sum it should be paid pro rata. I) 
understand that the amount proved up and 
admitted to be just is much larger than that | 
amount; but under the treaty they have not | 
obligated themselves to pay more than $90,000. | 
There is no catch ia it. Itis a fairagreement. | 


Mr. CONNESS. I wish to say, as l spoke |j 


when this question was up before upon it, | 
that since that time Governor BOUTWELL, of i 


i New Hampshire, Patterson of 


the other House, whose character cannot: be 
questioned, came. and informed me that -the 
House conimittee had this under consideration 
and accepted the claim as. a correct one; hav- 
ing investigated it fully, but that. the commit- 
tee could not report again at this session, ‘and 


be adopted as an amendment to this bill, He 
said that he had thoroughly examined it and 
had no doubt on the subject, ~~ ; 

Mr. HARLAN. 1 ought to state further 
that these tribes were informed that the Gov- 
ernment would not insist on their providing 
for this claim unless they themselves thought 
it was just and right; and with that statement 
made distinctly to them, and after considering 
it for several days, they came to the. concla- 
sion that they were in honor bound to provide 
for it to that extent. : 

Mr. POMEROY. DoI understand the Sen- 
ator to say it is in the treaty? 

Mr. HARLAN. Yes, sir; they agreed in 
the treaty to pay this claim to the. amount of 
$90,000 out of their own funds. l 

Mr. POMEROY. Then I make no objection. 

Mr. HENDERSON. The Indians admit 
the obligation to pay; but they:say that they 
did not understand the money was to come out 
of their annuities in the Treasury, which they 
were receiving, but they thought it ought: to 
come out of the claim they have. $ 

The amendment was agreed to. 

The amendments were ordered to be. en- 
grossed and the bill to be read a third time. 
The bill was read. the third time, and passed. 
Its title was amended by adding the words 
“and for other purposes.”’ 

RIGHTS OF CITIZENS ABROAD. 


Mr. CONNESS. I move now that the- 
Senate proceed to the consideration of House 
bill to provide for the protection of American 
citizens abroad. 

Mr. CONKLING. I do not know that any- 
body has any objection to that bill coming up; 
but there is not a quorum here, and not half a 
quorum. I think it is fair that we should 
adjourn with the coast clear, and let us vote 
with a full Senate in the morning. I therefore 
move that the Senate do now adjourn. 

Mr. CONNESS. On that I call forthe yeas 
and nays. It was very well understood to-day 
that one bill should succeed the other. 

Mr. CONKLING. _ I did not so understand. 

Mr. CONNESS. Very well; we will try it 
by a vote. 

The yeas and nays were ordered and taken. 

The call of the roll having been concluded, 

Mr. HENDRICKS, (who had voted in the 
negative.) I will change my vote; there is 
no possibility of getting a quorum, and I vote 
yea, {t is evident we cannot transact business. 

Mr. HOWE. Mr. President, I will change 
my vote; I vote yea. ; 

Mr. CONKLING. Itake it there will be no 
difficulty in getting the bill up to-morrow. I 
do not see why we should stay here at eleven 
o'clock to-night in order to try and get a 
quorum. 

Mr. RAMSEY. Iwill withdraw my vote to 
the affirmative. 7 

Mr. CONNESS. I change my vote. 

Mr. THAYER. I change my vote from the 
negative to the affirmative. 


Mr. McDONALD. I change my vote to 


yea. . 
The result was announced—yeas 16, nays 7; 


il as follows: 


YEAS—Mesers, Cattell, Conkling, Conness,Freling- 
huysen, Henderson, Hendricks, Howe, McDonald, 
Osborn, Pomeroy, Ramsey, Ross, Sprague, Thayer, 
and Van Winkle—16. 

NAYS—Messrs. Buckalew, Cole, Corbett, Harlan, 
Stewart, Wade, and Wilson-~7. 4 

ABSENT — Messrs. Anthony, Bayard, Cameron, 
Chandler, Cragin, Davis, Dixon, Doolittle. Drake, 
Edmunds, Ferry, Fessenden, Fowler, Grimes, owi 
ard. McCreery, Morgan, Morrill of Maine, Mornill 
of Vermont, Morton, Norton, Nye, Patterson. © 

Tennessee, . AtCey 
Shennan, Semper, Tipton. ‘Trambull 


Sauls i> li s 
weer Welch, Whyte, Willey, Wiliams, an 


Vickers, 
Yates—36. ; reer ae 

So the motion was agreed to} god the Senate 
adjourned, oe é 
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_ HOUSE OF REPRESENTATIVES. _ 
Tuorspay, July 16, 1868. 


The House met at twelve o'clock m. 
The Journal of yesterday was read and 
approved. 
CAPTURED COTTON. 


TheSPEAKER, by unanimous consent, laid 
before the House a communication. from the 
Secretary of War, relative to certain cotton 
taken possession of by Colonel Jackson at or 
near Vicksburg, Mississippi; which was re- 
ferred to the Committee of Claims. 


GOVERNMENT VESSELS BOUGHT, SOLD, ETC. 
The SPEAKER also laid before the House 


a communication from the Secretary of War, 
transmitting, in compliance with resolution of 
the House of January 27, 1868, reports of 
the Quartermaster General relative to the num- 
ber of vessels bought, sold and chartered by 
the United States since April, 1861; which 
was referred to the joint select Committee on 
Retrenchment, 


HOMESTEADS TO ACTUAL SETTLERS. 


Mr. WASHBURNE, of Illinois. I rise to 
a correction of the Journal. The gentleman 
from Indiana [Mr. Wasupurn] reported yes- 
terday, from the Committeeon Military Affairs, 
a bill (H. R. No. 1483) to amend an act en- 
titled “An act to secure homesteads to actual 
settlers on the public domain,” approved May 
20, 1802; which was recommitted. By the 
Journal it appears that a motion of the gentle- 
man from Indiari to reconsider the reference 
was ‘f passed over for the present.” The fact 
was that I made the motion to reconsider and 
to lay that motion on the table, which was 
agreed to. 

The SPEAKER. The motion of the gen- 
tleman’ from Illinois [Mr. Wasupurne] was 
made some time afterward, and had reference 
to other bills. The motion to reconsider the 
reference of the bill (H. R. No. 1438) was 
made by the gentleman from Indiana, [Mr. 
WASHBURN, ] and was entered on the Journal 
for future consideration. 

Mr. WASHBURNE, of Illinois. The 
Speaker will recollect that I made the motion 
to cover all those cases. 

The SPEAKER. But the motion to recon- 
sider the reference of this particular bill had 
already been entered and passed over for the 
present, and could not be reached by the 
motion of the gentleman from Illinois. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Wisconsin [Mr. Horxrns] con- 
firms my recollection, He understood that 
the motion to reconsider was laid on the table, 
If he had not so understood he would haye 
made the. motion himself. 

The SPEAKER. The gentleman from Wis- 
consin. may confirm the recollection of the 
gentleman ‘from Tinois, Dut that does not 
alter the parliamentary condition of the ques- 
tion. -The gentleman from Indiana {Mr. 
Wasastrn]-made the motion to reconsider 
while other business was pending, and, as the 
Journal correctly states, the motion was 
passed over for the present.” In regard to 
the other bills, the gentleman from Tllinois 
moved to reconsider the votes on reference 
and to lay the motion to reconsider on the 
table. That could be done, no separate vote 
being demanded on each bill. But that did not 
affect the motion to reconsider which had al- 
ready been entered on the Journal to be called 
up at a future time. 

Mr. WASHBURNE, of Illinois. Then I 
call up now that motion to reconsider, and 
move to lay it on the table. 

The SPEAKER. The gentleman, under the 
rule, cannot do that. The rule provides that 
a motion to reconsider “shall not be with- 
drawn after the said succeeding day without 
the consent of the House, and thereafter”’ (that 
is, after the succeeding day,) “any member 
may callitup for consideration.” After to-day 
the motion to reconsider can be called up by 
any member. 


WILLIAM M. SIMPSON. © : 

Mr. HUBBARD, of West Virginia, by ùnan- 
imous consent, introduced a bill (H. Re No. 
1434) granting a pension to William M. Simp- 
son ; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. . 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


BRIG HIGHLAND MARY. 


Mr. O'NEILL, by unanimous consent, re- 
ported from the Committee on Commerce a 
Joint resolution (H. R. No. 118) authorizing 
the Secretary of the Treasury to issue an 
American register to the British-built brig 
Highland Mary. 

The joint resolution was read. It-authorizes 
the Secretary of the Treasury to issuean Amer- 
ican register to the British bark Highland Mary, 
owned by H. & S. French, of Sag Harbor, 
New York. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. O'NEILL moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WILLIAM SPENCE, OF TENNESSEE. 


On motion of Mr. STOKES, by unanimous 
consent, the Committee of Claims was dis- 
charged from the further consideration of the 
petition of William Spence, of Tennessee, for 
reference to one of the Departments. 

Me SPALDING. I call for the regular 
order. 


ELECTION CONTEST—SWITZLER VS. ANDERSON. 


The SPEAKER. The regular order is the 
consideration of the resolutions reported by 
the Committeeof Elections upon the contested- 
election case of Switzler vs. Anderson, from 
the ninth congressional district of Missouri. 

The Clerk reag the resolutions, as follows: 

Resolved, That George W. Anderson is not ontitled 
to a seat in this House as a Representative in the 
Fortieth Congress from the ninth congressional dis- 
trict of Missouri, 

dicsolved, That William F. Switzler is entitled to a 
seat in this House asa, Representatve in the Forticth 
Congress from the ninth congressional district of 
Missouri. 

Mr. BENJAMIN resumed and coneluded 
the remarks which he commenced yesterday. 
The entire speech is as follows: 

Mr. Sreaxer: The report of the Committee 
of Elections in this case, I regret to say, has 
very much surprised the delegation from the 
State of Missouri. It is also true the loyal 
people of that State were entirely unprepared 
for such a result. If I am not very greatly 
mistaken many of the members of this House 
from other States—members who had made 
themselves conversant with the facts in the 
case—listened to the reading of the resolutions 
of the committee with perfect astonishment. 

With all respect to the members of the Com- 
mittee of Elections, I must be permitted to say 
tbat in my judgment they have entirely ignored 
and set at naught the spirit, if not the very 
letter, of the constitution and laws of the 
State of Missouri relating to elections and the 
qualifications of voters, and which were de- 
signed to protect the purity of the ballot-box 
in the hands of loyal men. I will not believe 
a majority of this House will ratify their recom- 
mendation until they so declare by their votes. 
More especially am Ý disinclined to believe the 
House wili adopt the resolutions of the com- 
mittee, knowing, as I do know, that its effect 
will be either to place the affairs of the State 
in the hands of the very men upon whose 
skirts is the blood of thousands who perished 
therein upholding yourConstitution and defend- 
ing yoùr flag, or again compel the loyal and 
law-abiding people to “ take care that the laws 
are faithfully executed’? at the risk of war and 


|| Phat such will be the re 


bloodshed. Establish thedoctrine thatal! who 
will swear mdy vote,'and the consequences are 
plainly foreseen. i . l 
: This case; Mr. Speaker, involves much more 
than the right of any one particular individual 
to a seat in this House. It matters’ but little 
to the State of Missouri or the country at large 
whether the contestant or the. sitting member 
represents: the people of the ninth district. 
The legislation of Congress can in no respect 
be changed by unseating Mr. ANDERSON, nor 
will the large Radical majority in this House 
be sensibly affected thereby. If this were an 
ordinary contest, and the effect of the decision 
merely to confirm a particular individual in his 
right to a seat here, it would be compara- 
tively insignificant, and beyond the parties to 
the record of but small moment. But this is 
not its only effect. There is a great principle 
in issue, and the decision: upon it will be felt 
in Missouri from its center to its cireamfer- 
ence. l ask the indulgence ‘of. the House 
while I examine this contest from ‘the stand- 
point occupied by those upon whom your Gov- 
ernment relied in the day of its trial to’ pré- 
serve the State to your Union. i 
I am aware, Mr. Speaker, that a history of 
Missouri politics, with a narrative of the various 
struggles through which we have passed, would 
be uninteresting to many, and perhaps unprofit- 
able. Gentlemen whose homes have never 
been invaded by the spoiler, and whose ears 
have never been stunned with the demon yell 
of midnight assassins, are slow in comprehend- 
ing the situation in Missouri. The gentleman 
from Vermont, [Mr. Poraxn,] the author of 
this report, has never been aroused from his 
peaceful slumbers and compelled to flee for life 
by the light of his burning dwelling. His heart 
has never been pierced by the death:shrieks of 
those most dear to him, and himself powerless 
to succor or protect. The gentleman from 
Massachusetts, [ Mr. Dawes,] chairman of the 
committee, has ‘heard a lion in the lobby 
roar,” but he seems never to have heard of 
that pestilence that walked in darkness, spread- 
ing contagion far and near, murder its employ- 
ment, ruin its sport. Missouri hag seen it, 
heard it, and realized it. ‘f'ennessec has passed 
through this ‘furnace of affliction.” Let her 
Representatives on this floor tell of the authors 
of her ruin and the patience and long-suffering 
of their loyal constituents. Listen to the expe- 
riences of the Union members who are now 
‘coming up out of great tribulation” from 
States farther South. They will tell you of the 
days when loyalty was hunted like the stag— 
when 
“Their matrons for shelter had fled 
To the mountains and deserts afar, 
For their hamlets in ruins were laid, 
And their tender ones victims of war,” 
They can tell you of the days when a des- 
potism as terrible 
barbarism ever saw reigned throughout the 


r spread its mantle 
like a pall over half your territory. They can 
tell you of the scenes through which they 
passed, when loyalty was erushed beneath the 


Yes, Mr. Speaker, when they tell y tet 
this, the half thereof has not Bees told. oF 
tlemen from i 


subjected to the 
from. whom they 
at such fearful cost, 
ch | sult of a sanction of 
the iene ee hes the. House is sadly 
apparent to the loyal peopl stat 
aaa yal people of the State of 
T have said this report and the doctrine it 
seeks to establish are In Conflict With the consti- 


have been emancipated 
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tution and laws of the State. I will endeavor 
to make it so appear to the. House, firmly be- 
lieving that, aided by the light afforded by the 
testimony in the ease and such attendant cir- 
cumstances as form a part of the history of the 
country and are notorious everywhere, I can 
do so successfully. 

From the day Fort Sumter fell until the day 
of the election in 1866 a majority of the popu- 
lation of the State of Missouri had either been 
engaged in rebellion againstthe Government of 


the United States or were aiders and comforters | 


of those so engaged. In 1861 the Governor 
and other State officers, nearly every member 
in both Houses of the Legislature, and at least 
three fourths of all the county and municipal 
officers were either open and avowed enemies 
or sympathizers with treason. Of but little 
avail were the efforts of Union men in protect- 
ing themselves and in trying to uphold your 
Government so long as the laws were dictated 
by traitors and executed by their confederates. 
Hence the first step in suppressing the rebellion 
in that State was to depose and overthrow the 
traitorous State government. Asone man the 
loyal people put themselves to the work, and 
with the aid of their friends from the adjoining 
States the task was successfully accomplished. 
The provisional government instituted in its 
stead administered the affairs of the State until 
at the general election in November, 1864, the 
direct question was submitted to the people, 
“ Will you have a convention to amend your 
constitution by abolishing slavery and protect- 
ing the ballot-box in the hands of loyal men 
and loyal men only?’? ‘The response was 
“Yes,’’ by a majority of more than thirty thou- 
saud. Delegates were elected, among whom 
was the contestant, he being the candidate of 
the disloyalists of the district in which he 
„resides, every one of whom voted “No” on 
the question of calling a convention. 

The convention met in January, 1865, and 
was by no means sluggish in doing the people’s 
will. The third day of its session was made 
memorable by the passage of an ordinance 
which sundered the shackles that enslaved one 
hundred and twenty thousand human beings. 
This, the first practical step in the great eman- 
cipation march, received the votes of every 
member in the convention save the contestant 
and some three others. The other duty with 
which the convention was charged, the dis- 
franchisement of rebels, was performed after 
due deliberation, and referred back to the 
people for their adoption or rejection in the 
shape of an amended constitution, and ratified 
in May following, after one of the most excit- 
ing political contests through which we had 
ever passed. That constitution is to-day the 
fundamental law of the State, and under it 
and by virtue of the laws passed in pursuance 
of it the election was held which gives rise to 
this contest. 

To the convention of which I have spoken 
the people elected a large majority of Radicals. 
Indeed, I believe there were but four excep- 
tions—the contestant and three others—one of 
whom, the contestant’s colleague, elected by 
the same votes, and a resident of the county 
of Callaway, a county of which I shall have 
more to say in the course of my argument, was 
expelled for his disloyalty. 

is it at all strange or remarkable, Mr. 
Speaker, that the provisions of a constitution 
framed by a convention thus politically consti- 
tuted, and backed by a radically-loyal constit- 
ucncy, many of whom were even then march- 
ing with Sherman to the sea, should be radical 
in their character? Would it not have been 
surprising had they been otherwise? The del- 
egates were specially charged to frame. such 
an instrument as should perpetuate the power 
they had sacrificed so much to attain in loyal 
hands. Who can, for one moment, suppose that 
such a people would willingly permit those 
whom they had vanquished in the fight to 
return and become the victors at the polls? 

The third section of the second article in the 
constitution says who shall not vote nor hold 
office in the State. The section is long, for 


| its provisions. 


| Indeed, we were then engaged in a hand-to-hand | 


i his defense? 


we have rebels there in very great variety. I 
will not detain the House by reading: it, for 
I can explain it in less time. First, all those | 
who have been in arms against the Govern- 
ment or given aid and comfort to the enemy, 
and all those who sympathized with such enė- 
mies, being what we call the ‘‘ stay-at-home”? 
or ‘‘do-nothing’’ rebels, are disfranchised. 
This includes the great bulk of those to whom 
suffrage is denied. Still there are others. . In 
the dark days of 1862, when rebel maranders 
swarmed in every portion of the State, the 
authorities called upon every able-bodied man 
to buckle on armor and rally in defense of 
their homes and firesides. There was a large 
force of these stay-at-home rebels who were 
the spies and informers for the ‘‘ knights of the 
bush,’’ and really the most dangerous of our 
enemies. 

It would never do to organize and arm such | 
men. In every case where the experiment | 
was tried the enemy was reénforced. There- 
fore the enrolling officers were directed to 
require the party enrolled to declare himself 
as either loyal or disloyal, for the Union or | 
against it. If found loyal he was armed and 
sent to the field. If disloyal a small commu- 
tation in money was assessed, but which in nine 
cases out of every ten was never paid. This 
third section disfranchises all. those who thus 
voluntarily declared for the enemy. There 
was another class whom I will mention. They 
were not peculiar to Missouri. Every State 
had more or less of them; but they were not 
equally dangerous everywhere. I refer to the 
skedaddlers from enrollment and draft. Mis- 
souri says to such: 

* You who from fight have run away 
Shant come and fight another way.” 
parents the ballot-box is closed against 
them. 

These are the persons, Mr. Speaker, who are 
not permitted to take part in the affairs of gov- 
ernment in the State of Missouri. As all know, 
a terrible storm was raised and still continues 
to rage with unabated fury. Rebels, their 
sympathizers and others who have made them- 
selves the champions of their cause and expect 
to profit by their votes some day, have assailed 
this constitution with a demon-like vindictive- 
ness, and employed every artifice the ingenuity 
of man can invent to evade and set at naught 


It is not my present purpose, nor is it neces- 
sary, that I should enter upon its defense in 
arguing this case. The character of its pro- 
visions relating to suffrage was passed upon by | 
this House in another contested case from 
Missouri—the case of Birch vs. Van Horn— 
and unanimously sustained. Itis not drawn in 
question by any issue presented in thiscase. I 
will only remind gentlemen of the fact that it 
was framed amid the din of battle and the clash 
of arms in a civil strife such as the world had | 
never before witnessed. It was thought indis- | 
pensable to the security of those ‘‘who had | 
borne the burden in the heat of the day.’’ | 


conflict with an enemy whose barbarities find | 
no parallel in the history of civilized warfare. 
Who would not under such circumstances em- 
ploy such weapons as were at his command in 
To such, if any there be, who |} 
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are of opinion that a spirit of persecution and 
vindictiveness is manifest in our dealings with 
traitors, let me address a single word, Your 
laws are regarded as humane, certainly as much | 
so as those of other civilized nations. Had we | 
spoken as your statute speaks we would have | 
said, © You who have been guilty of treason 
shall be hung by the neck until you are dead, | 
dead, dead.” Had we spoken as your statute | 


aided and abetted those engaged in rebellion | 
shall be imprisoned and your property confis- 


| 
speaks we would have said, “ You who have | 
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cated.” These are the penalties your laws | 
prescribe for the offenses of which these men | 
were guilty. Instead of which we say, virtually, | 
“We-will restore to you the life, liberty, and | 
roperty you have-forfeited,and thatan offended || 
aw demands; but you must not-be permitted ii 


to occupy. positions that will. enable you: to res. 
enact thescenes throughwhichwehave passed,’’; 
If we are again to take the viper-to our bosoms 
we must be permitted to -extract ‘his fangs. 
And yet for merely providing ‘in this. gentle 
manner for our future safety we are denounced 
as barbarous and vindictive. B 

Having thus declared who shall net vote nor 

hold office, it was necessary that provision be 
made for enforcing it and making it effective. 
How are we to identify them: in the future? 
How are the sheep to be separated from the 
goats? The mark which Cain. wore they were 
enabled to conceal. Upon their honor-no. 
reliance whatever could be placed. While.an 
oath m some cases might have a restraining. 
influence, as a safeguard it was entirely value- 
less. Who could suppose that be who had so 
often violated it before, and gloried in so doing, 
could be expected to acknowledge its binding 
forcenow. Often and often copies of the oath 
of loyalty, taken to’procure their enlargement 
from prison, had been found in the pockets of 
the dead, the. wounded, and the captive on the 
field of battle. And what: wonder: when the 
presses and politicians of the Opposition were 
daily proclaiming to them the unconatitu- 
tionality of requiring it, aud that true patriot- 
ism demanded its violation. i 

Knowing these facts, as the members of the 
convention wellknew them, they provideđin the 
constitution that the Legislature should enact 
a law for the registry of the qualified. voters 
of the State. Although the oath. of loyalty 
must be taken in all cases:before registry, that 
is not conclusive. If the person is really dis- 
qualified, and that fact is known to the regis- 
tering officer, or proven to him by the testi. 
mony of others, the applicant must be rejected- 

Acting upon these requirements of the Con- 
stitution, the Legislature at its session in 1866 
passed the law which governed in the case we 
are now considering. It provides for a super- 
visor of registration for each county, who shall 
appoint a registering officer for each of its pre- 
cincts. These registering officers hold sessions 
in their respective precincts for the purpose of 
passing upon the qualifications of persons 
offering to register, and upon the completion 
of their lists, all meet at the. court-house and 
form a court of appeals and revision presided 
over by the supervisor of registration. Any 
person rejected may appeal to the board, and 
any person may challenge the qualifications of 
any other person whose name appears.on the 
list. The revision being completed, a copy of 
the approved list is furnished the judges of 
election of the proper precinct, who are to 
receive the ballot of no person whose. name 
does not appear on the list as a qualified 
voter, 

Upon the passage of the registry law, in 
which nothing unusual appears, and to which 
it would seem none could possibly take excep- 
tion, the entire rebel horde affected great indig- 
nation, and raised a howl that might possibly 
have disturbed the nerves of men less familiar 
with the vaporings of disarmed traitors and 
their allies. Always fertile in invention when 
obstacles interposed between them: and an 
office, they set about devisingschemes whereby 
they might evade the law. In several of the 
counties the old slave aristocracy still reigns 
supreme. In such, the Union element is barely 
sufficient to save them from being Sodomized. 
It was arranged that in these counties, sucha 
system of intimidation, by threatenings of per- 
sonal violence, lawsuits, and proscriptions of 
one kind and another, should be inaugurated 
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use sincé so anany of the youhg men of the 
country had taken to wearing blue. “A free 
vote or a free fight”? was everywhere pro- 
claimed from the stump and echoed by every 
rebel in the State, 

Under the law the judges of election certify 
the poll-books to the clerk of the county court,’ 
who certifies the number of votes given for 
each candidate to the secretary of State, from: 
whose office the commission issues. The secre- 
tary, as the law then was, had‘no-means of 
knowing how things were conducted in. the 
different counties, and being ‘precluded from 
going behind the return, must declare the 
result from the return itself. Once in posses- 
sion of the offices the victory was complete. 
Although to contest isa right, yet it is no rem- 
edy whatever in such cases. Somebody must 
decide in the event of a contest, and generally 
the decision rests with men who were them- 
selves parties to the fraud and elected by the 
same fraudulent means. Whenit is otherwise 
there is no difficulty in protracting the litigation 
and postponing the decision beyond the official 
life of the incumbent. 

But this was not all. The judiciary was 
invoked: to assist in thwarting the will of the 
people and nullifying their laws. In several 
of the judicial circuits the taking of the re- 
quired oath on the part of the judge involved 
a stretch of conscience to its utmost tension. 
All their sympathies and associations were 
with the rebels. Their future hopes and aspi- 
rations were wholly dependent on the favor in 
which they were held by traitors. The usual 
seductive appliances were brought into requi- 
sition, the elastic conscience yielded readily, 
and these ‘‘whited sepulchers’’ were fast 
becoming more dangerous to loyalty and lib- 
erty than their accomplices who fought with 
the sword. - . 

The constitution. provides for the pardon 
and forgiveness of such rebels as “ bring forth 
fruits meet for repentance.” Whoever volun- 
tarily entered the Federal service and received 
an honorable discharge therefrom may be re- 
lieved from the disqualification that attaches 
for his complicity with the rebellion, by a 
decree of the circuit court. In order that the 
fact may be ascertained, he must file his peti- 
tion, verified by affidavit, stating the facts 
relating to his enlistment and discharge, and 
after five days the judge may investigate the 
case, hear the proofs, and decree a removal 
of the disability in cases authorized by the 
constitution. Here was found the means by 
which ‘‘loyalty was made easy,” and individ- 
ual reconstruction, in view of the approaching 
election, was carried on in two or three circuits 
with railroad speed. No regard whatever was 
paid to the requirements of the constitution 
in the proceedings: Having been disarmed 
and assigned. to duty in company Q was an 
entering into the military service, and a release 
from prison. upon oath and parole a sufficient 
discharge from the United States service, in the 
judgment of these Dogberrys, to authorize a 
decree in his favor. Large numbers were thus 
manufactured, that they might vote the rebel 
ticket. - The judge, in whose circuit is the 
county of Callaway was very active in this 
labor of love. The portals of his temple were 
kept open night and day, his crier hourly 
making proclamation ‘ whosoever will let him 
come.’ Runners were sent into the highways 
and the byways, into the thickets and clefts of 
the rocks, to inform the. “chivalry” of this 
‘straight and narrow way.” Great numbers 
eagerly pressed forward.: In many cases the 
burrs and leaves were still clinging to their 
gory locks and butternut garments, as they 
passed in review before these oracles. Imagine 
their astonishment at hearing the glad tidings, 
t Be of good cheer, thy sins are forgiven thee; 
arise, take up thy ballot and vote: The 
troubled waters were no more potent in their 
healing properties, nor their effect more speedy, 

than were these judicial machines in washing 
away the sins of murder and treason. | 
The Legislature had not yet adjourned. The | 


plans of the conspirators were developed a 


little:too. soon-to. be entirely: successful: -Byn 
supplementary’ bill, passed to meet the'cases I 
have enumerated, it is provided that the super: 
visors of registration shall certify copies of the 
registry lists, when completed, to the secretary 
of State, that the evidence of registry may: be 
with him before finally- canvassing the votes 
and declaring the result. It also provides that 
whenever registration is demanded by virtue 
of these judicial decrees, the officer shall require 
the applicant to produce his discharge, or fail- 
ing to do so, reject him. But Callaway pre- 
ferred to be a law unto herself; and the law 
of the State was entirely ignored.. The super- 
visor of registration gives a list of persons 
registered in the town of Fulton who were thus 
relieved, not one of whom had ever been in 
the service a day. If gentlemen will look on 
page 88 of the testimony of the sitting member 
they will see the fact stated and certified to by 
the supervisor. 

Notwithstanding this law the judges refused 
to stay their hands. With redoubled diligence 
they kept their machines running up to the last 
day on which the reconstructed prodigal could 
register, ‘The Legislature not only endeavored 
to prevent these frands, but it finally called the 
judges to account for this and other flagrant 
violations of the constitution and laws. One 
they caused to be removed by address. Another 
was impeached, convicted, removed, and for- 
ever disqualified. These prompt proceedings 
had a very salutary effect. It is hoped and 
believed these abuses are checked for the 
future. J entreat the House not to sanction 
their perpetration in the past. 

Mr. Speaker, if I have succeeded in making 
myself understood, the House is prepared to 
enter understandingly upon this particular case, 
and which, I trust, members will consider in the 
light of these surroundings, As will be seen, 
this is not an ordinary case of contest. No 
precedent can be found involving the princi- 
ples here in issue. Not only Missoari, but 
every other State having laws of a similar char- 
acter, and upon the enforcement of which your 
own Constitution and laws are to be main- 
tained, feels a deep interest in the precedent 
you are about to establish. 

The ninth congressional district of Missouri 
is composed of ten counties, one of which is 
the county of Callaway. ‘lhe whole case rests 
on the vote of that county. If counted, the 
contestant is elected, and if not connted, the 
sitting member retains his seat. The secre- 
tary of State rejected it, and gave the certificate 
to the sitting member. In this I am of opinion 
he is correct, both as to the law and the fact. 
A majority of the committee think otherwise, 
and have so reported. ‘The reasons they give 
in the report are, in my judgment, untenable, 
unsound, . and. their. conclusions. warranted 
neither by the law nor the testimony. ©. | 

In justification of the action of the secretar 
in rejecting the vote of Callaway county, the 
contestee pleads that such a system of intimi- 
dation and threatening was resorted to by the 
disloyal prior to the registration as to effectu- 
ally prevent a fair registry of that county, and 
that the secretary had the most positive testi- 
mony on the subject before him when he cast 
up the votes. 

Let me digress for one moment and describe 
Callaway county and notice the character of 
its inhabitants. It lies in the center. of the 
State, borders on the Missouri river, and is 
fertile, populous, and wealthy. Atthe break- 
ing out of the war the number of slaves held 
there was large, and the rule held good every- 
where that the disloyalty of the inhabitants 
corresponded very nearly with the density of 
the slave population. Callaway was the most 
intensely disloyal and furnished more recruits 
to the rebel armies than any county in the 
State of Missouri. In the whole southern 
confederacy, outside of South Carolina, it was 
rare.a community could be found in which the 
people were more unanimous in their hostility 
to the Union, or more zealous in the cause of 
treason. After the assault on Sumter, Union- 
ism and Union men were placed under the ban, 


and the-reign of terror*that prevailed: thers 
was fearful, Most óf them fled.-to’ othér 
localities. The few that remained tacitly 

ielded; -and: were bent beneath ‘the storm. 
Kot an’. echo to the shouts of the loyal and 
the’ victories of loyalty over treason that went 
forth from other parts. of the State, was heard 
from Callaway during the. war, nor even tothe 
present’ day. | ‘he “committee -say, in their 
report, (page 8,) *' during the war this county 
was in a-more peaceful ‘condition’ than many 
other parts of the State.” Do. gentlemen of 
the committee not: know that ‘+ where there is 
no wood the fire goeth out?’ Does the Com- 
mittee not: know that during the war there was 
less commotion and internal strife in. South 
Carolina ‘than’ any ‘of the insurgent States? 
There was nothing: in Callaway for rebellion 
to feed upon. This paragraph from the report 
of the committee is really one of the best 
reasons that can be given to impeach: the reg- 
istry of that county, which contains more 
than two thousand: names as legal ‘voters. 
There were none to resist the onward march 
of treason, and it held high carnival ‘One 
single achievement of the chivalry of the 
county illustrates the kind of peace’ which 
reigned there. ‘I'he lunatic asylum and other 
charitable institutions, built and supported ‘by 
the munificence of the State, are located: at 
Fulton, the county seat. Upon the first sound 
of the rebel tocsin the people arose en masse, 
assaulted these humane institutions, plundered 
them of their bedding and everything else that 
could be made available in the rebel army, 
and turned their unfortunate inmates into the 
streets. ‘The adjoining county of Boone, the 
home of the contestant, was the theater of 
the most barbarous. massacre of the war, not 
even excepting Fort Pillow. One hundred 
and eighty as true patriots as ever lived were . 
butchered, scalped, and their bodies mutilated 
in a manner that finds no parallel.ia ‘the his- 
tory of savage warfare. They rest to-day’ in 
one common grave, hastily prepared: by a few’ 
kind friends for their reception. © ‘* No useless: 
coftins inclose their breasts,” nor’ mound nor 
monumental stone mark their place of sepul- 
ture. : 


“Tho winds that sweep the wintry sky 
No more disturb their sweet repose, 
Than summer evening’s latent sigh 
That shuts the rose.” 


Their blood to-day cries to us from the ground, 
Unquestionably the names of many of their 
murderers appear on this registry list, who not 
only claim but find no difficulty in proving 
they are and at all times have been loyal to your 
Government and its laws. 

Butthe committee say we have no proof of all 
this. In the name of God, must the history of 
the country be proved to the committee? ‘Must 
evidence be adduced to satisfy it that we have’ 
passed throngh a dreadful civil war, and that the 
soil of Missouri was daily drinking patriotic 
blood from the beginning to its close? Will it 
not take judicial notice of what everybody 
knows, and history records? Surely, Mr. 
Speaker, such a rule cannot prevail inthe Con. 
gress of the United States. 

The Secretary of State well knew the char- 
acter of Callaway county. From his office in 
the capitol at Jefferson City his eye could ex- 
tend across the Missouri river and rest upon 
Callaway soil. He knew, what everybody 
knew, that Callaway no more had two thousand 
legal voters than it had two millions. But he 
was not authorized to act upon his own knowl- 
edge, nor was it necessary. The Legislature 
had just passed an act to meet just such cases, 
Its first section says: 


as such in any eontested=electi D 
proceedings,” lection case or other legal 


The supervisor in Callawa idim 
u] ) 3 y didimake out 
and certify the list, and what does in contain ? 
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First, there appears upon it 2,084 names of per- 
sons registered as legal voters. Second, un- 
der the head of remarks the status of 780 of 
that number is described, which shows that not 
one of them is qualified to vote under the law, 
and finally the following certificates of the 
supervisor of registration and three of the reg- 
istering officers are appended, and which {I will 
send to the Clerk’s desk and have read: 
The Clerk read as follows: 


I hereby certify that the above and foregoing list 
of registration is a correct copy “as furnished me by 
the officers of registration”’ for the various election 
districts in and for Calloway county, Missouri, And 
I hereby further certify that the registration Jaw in 
its letter and spirit was not carried out in any one of 
the election districts of said county; that such a sys- 
tem of intimidation and threatening was carried on 
by the disloyal and those opposed to the law us to 
deter loyal men from undertaking the registration in 
most of the election districts, and was consequently 
intrasted to men who most shamefully disregarded 

ne law, 

In the few districts where men could be had who 
were willing to register according to the Jaw, there 
was such intimidation and threatening used as to 
deter those who were willing to make objections to 
those they knew not to be entitled to registration as 
qualified voters, and as a consequence the law could 
not and was notcarried out, as the certificates hereto 
appended show. 

Given under my hand this December 12,1866. 

. WILLIAM H. THOMAS, 
Supervisor of Registration for Callaway 
county, Missouri. 


I hereby certify that I was appointed officer of 
registration for Round Prairie township, Callaway 
county, Missouri, by Thomas Ansell; that in enter- 
ing upon the duties of the office I found much stub- 
bornness manifested. The people who made appli- 
cation for registration as qualified voters refused to 
be examined as to qualifications; and from the dan- 
ger that would arise from an attempt on my part to 
issue compulsory process for witnesses, every one of 
whom were atraid to volunteer objections to persons 
registering, &., L would be entirely unable, to carry 
out the law in my district, and therefore resigned my 
office. I amclearly of the opinion that not one fourth 
of the number registered as qualified voters in the 
county are legal voters according to law. 

sos d H. S. TURNER. 
Funrox, Missouri, December 1, 1866. 


I hereby certify that I was appointed by Thomas 
Ansell as officer of regiswation for Bourbon township, 
Callaway county, Missouri: that I entered upon my 
duties in compliance with the law, and that men who 
had been reported as the worst rebels in my district 
made application for registration and took the pre- 
scribed oath; thatin no case was any objection made, 
and personally not knowing any acts of disloyalty 
that would debar them from registration as qualified 
voters, I folt bound under the law to register them as 
such. I am certain that the few loyal men of my 
district were afraid to make objectionsto persons who 
they knew were not entitled to registration as quali- 
fied voters, and I fully believe it would have been 
dangerous for them to have doneso. I firmly believe 
that a great majority of those registered by_me as 
qualified voters have been and are disloyal. I judge 
this from the little respect they had for Federal sol- 
diers—the little interest they took in giving imforma- 
tion to the Union officers during the war, and thoir 
contempt generally for the Union men of thecounty. 

JAMES E. TURLEY, | 
Officer of Registration. 

I hereby certify that I was appointed by Thomas 
Ansell as register of Cedar township, in Callaway 
county, Missouri; that I entered upon the discharge 
of my duties according to law, and rejected all per- 
sons whom I knew from my own personal knowledge 
to be disqualified. Many persons who were regis- 
tered by mo as qualified voters were reported to me 
by various witnesses as being guilty of many acts of 
disloyalty; but said witnesses informed me that if 
they were to come before me and testify to the facts 
they would be compelled to leave their homes, and 
rather than do so, even under compulsory process, 
they would get out of the way, Knowing this, I 
thought it useless to attempt to forcibly bring them 
before me, knowing also that such a proceeding 
would endanger their lives. 

Many good Union men informed me that on ae- 
count of the threats and intimidation used against 
them, they thought it unsafe to go to the place of 
registoring and voting, and did not do so. 

From whatI know and have seen since the passage 
of the registry law, Tam fully convinced that there 
could not be a legal registration made in Calloway 
county under the circumstances as they existed at 
the time of the present registration. ‘ 

Given under my hand this December 8, 1866. 

JOHN YOUNT. 

Mr. BENJAMIN. Now, Mr. Speaker, if what 
is said on this list, under the head of remarks, 
is true, and what is said in these certificates is 
true, then, beyond all controversy, the vote of 
Callaway county should not be counted. But 
so far as the legality of the act of the secretary 
is concerned in rejecting if, it 1s wholly imma- 
terial whether they are true or false. The law 


] 


says to him ‘‘ what you find on the lists shall be 
evidence of the facts there stated.” He could 
not inquire as to their truth any more than he 
could inquire if an election had been held at 
all, that fact being stated on the return. Sup- 
pose the election return certified the opening 
of the polls on.a different day than that ap- 
pointed by law, or was signed by an officer 
not authorized to make return, or was not 
attested with the official seal, clearly the officer 
must reject the vote although the facts were 
otherwise than as stated. 

But the committee says the supervisor had 
no right to make these remarks, nor certify as 
he did. Why not? The committee assumes 
the “remarks were made by the supervisor 
on the copy, and that they are not on the 
originals.” I deny it. There is no word of 
evidence justifying such an assumption. On 
the contrary, the certificate says it ‘fis a cor- 
rect copy as furnished by the officers of regis- 
tration,” and no attempt is made to disprove 
it. The originals were in the same office in 
which the depositions of the contestant were 
taken, could have been and undoubtedly were 
consulted, and if such a discrepancy exists 
some allusion to it would certainly have been 
made. I take it for granted the originals con- 


tain all the copy contains except the certifi- 
cates; certainly such is the proof. 

And why not make- the certificate? He 
must certify the facts or not certify at all. 
Again, it is either a certificate or it is not. 
If a certificate the secretary was clearly 
right in rejecting the vote, and if not a certifi- 
cate the most essential element is wanting 
that constitutes it a certified copy of the regis- 
tration, and without which the vote could not 
by any possibility be legally counted. Which- 
ever horn is taken it results that the secretary 
was justified, as it was his duty to reject the 
vote given upon such a registry. 

The committee assumes that these remarks 
have no place on the registry lists, and say that 
if made by the registering officers or the board 
of appeals still the secretary should have dis- 
regarded them. Such isnot the law. The Gov- 
ernor is required to cause to be prepared the 
form of the book of registration of voters. He 
did prepare such form. The form so prepared 
was used in the registration of Callaway, and 
one of the columns in the form is headed ‘‘re- 
marks,” as is shown in the testimony. 

These ‘‘remarks’’ are set opposite the names 
of seven hundred and thirty persons, and if true 
disqualify every one of them. These lists, with 
the certificates that they are true, are in evi- 
dence. This certainly makes a prima facie 
case against the right of this seven hundred and 
thirty to register. But as the case stands it is 
conclusive. 

The lists are given in evidence by the sitting 
member. The contestant nowhere attempts 
to impeach them, although he had nearly all 
the registering officers on the stand as wit- 
nesses, most of them being his party friends, 
and could easily have disproved them if false. 
Had the lists been mutilated or any statement 
interpolated by the supervisor, as assumed by 
the committee, nothing could have been easier 
of proof. No attempt in that direction was i 
made. They are certainly true. There is not 
a word of evidence, not even a circumstance, 
from which the committee is justified in assum- 


| ing their falsity. It may be stated further that 
| the parties against whose names these remarks 


were made were all or nearly allin the vicinity | 
of the place where the testimony wastaken, and 
might easily have been called in to testify that 
they were erroneously set down as ‘‘disloyal”’ | 
or ‘*bushwhacker’’ if such was the fact. 
Now, Mr. Speaker, there is over one third 
of the whole number registered, and nearly one | 
half of ali who voted proven by the lists them- | 
selves to be disqualified. They have placed í 
their disloyalty on record. If that number is 


ascertained withont any effort how much would | 
it have beem increased had the officers done | 
their duty according to law and “diligently | 


inquired and ascertained if they had not done | 


any of the acts specified in the constitution?’ 
Not a question was asked for that purpòse: Tn 
soie cases the oath was not even administered, 
Several officers swear they feared to: send for 
witnesses to ascertain the facts, and the whole 
proceeding may be summed up by saying what 
is fully proven, that all: who would take the oath 
of loyalty were permitted without question, let, 
or hinderance to register and vote. “And not 
only so, but they were persuaded, urged, and 
advised by the whole party; of which the con 
testant is one of the leaders, that the oath itself 
was unconstitutional, null, and void, and’ the 
taking of it falsely involved neither moral nor 
legal turpitude. This point is further strength- 
ened by the fact that no person in the entire 
county was rejected who would take the oath. 
I doubt if there is another county in the State 
whose list of registration shows none rejected. 
A small list is given here called the rejected 
list, but it seems to be made up of those too 
conscientious to take the oath. An oasis in 
the desert is cheerful in its appearance, be it 
ever so small. - : 
The committee finally comes to the conclu- 
sion there was no reasonable ‘ground to fear 
personal violence, no threatenings, no intimi- 
idation, and that the registration was legal, 
fair, and should be sanctioned by this House. 
The report says the registering officers ‘were 
proven to be' men of upright character, ‘truly 
loyal to the Government, and some of them 
political friends of the sitting member: ` But 
the committee does not mention what the. tes- 
timony shows, that every one of those who‘are 
proven to be the friends of the sitting member 
swear they were prevented from carrying out 
the law by threatenings and intimidation, and 
that, so far as their precincts are concerned, 
the registration is illegal and void. The kind 
of loyalty the others profess I will describe ` 
presently. An item or two from their testi- 
mony will be sufficient to guide the House in 
determining the degree of credit that is due to 
their statements. {saac D. Snedicor, one of 
the registering officers and a witness for the 
contestant, swears that everything was quiet; 
that he faithfully carried out the law, and regis- 
tered no man whom he knew to be disquali- 
fied. On the other hand, itis clearly proven 
that a number whose names appear on his list 
were not sworn at all, (a fact which he admits 
in another part of his testimony,) and that he 
had the evidence in his possession, furnished 
him by the supervisor, that one half or more 
of the whole number registered by him were 
disqualified. On his list appears the name of 
T. B. Harris, who lives in the same town, with 
whom he was well acquainted, and who was 
expelled from the State convention for noto- 
rious disloyalty, after full investigation and 
debate. Another name on his list is that of 
Jesse Garner, who swears he served in the 
rebel army, fought and was wounded at Wil- 
son’s creek, and that he told Snedicor of 
these facts when he applied to be registered. 
Still, in the opinion of the committee, Mr, 
Snedicor is an upright man, and his list should 
be taken without further question. The com- 
mittee says he was appointed by ‘Thomas, the 
political friend of the sitting member, but do 
not say what Thomas himself says, that no per- 
son could be found who would undertake to 


| carry out the law, and, as a last resort, he 


appointed Snedicor. It'was a kind of Hop- 
kin’s choice—Snedicor or nobody—which of 
itself shows the terror that prevailed there in 
respect to this registration law. His district 
was Fulton, the county seat, and where one 
fourth of the vote of the entire county was 
polled. 

The committee says, what the evidence cer- 
tainly bears them out in saying and what is not. 
denied, but admitted, that everything was quiet 
during the registration. Of course there was 
no disturbance. The registering officers’ per” 
mitted all to register who desired to, therefore 


| the disloyal had nothing of which to complain. 


; -al were Outnumbered more than ten to 
The loyal were.o ; A 


one and were. -utterly powerless. 
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reigned in Warsaw.” Bat look at what was 
said and by whom prior to the registration. 
The leading paper of the party of the contest- 
ant urged the-people to ‘organize; arm, and 
drill.” - Frank Blair and scores of others told 
them the oath. was unconstitutional and the 
State had no right to impose it. A member 
of Congress, a leader in his party, told them 
to go to the registering officer and say to him, 
‘*My rights oryourblood.’’ A certain preacher 
of the gospel, with a very significant name— 
Burn-Ham—and of course all his. descend- 
ants, tells you that he ina speech in the court- 
house at Fulton exhorted. ‘the people to go 
to the polls and demand their right to vote, 
and that the oath was not binding in a moral 
sense,. but an outrage on the rights of free- 
men,” -This man of God evidently spoke by 
inspiration, and as “ the spirit gave him utter- 
ance.” The copperhead lawyers were profuse 
in their offers of aid should any be called to 
account for having sworn falsely or for other- 
wise violating the law. An ex-member of this 
House publicly proffered his services in this 
labor of love, ‘without money and without 
price.’ His puppet, a Teutonic Dogberry, 
whose mental caliber needs no ‘writing down,”’ 
and whoimagines that, like Selkirk, he ‘‘is mon- 
arch of all he surveys,” proclaimed, de profun- 
dis, “Come unto me all you who are weary and 
heavy laden, and I will give you rest.’ A pub- 
lic meeting of confederate soldiers is called. 
They meet in Fulton while the registration is 
going on. Undoubtedly large numbers assem- 
bled, forin that county their +‘ name is legion.” 
They reconnoitered in force and find the work 
going bravely on. All is lovely and the coast 
is clear. No blockade, no obstructions, no 
man daring to dispute their onward march. 
The committee say they resolved not to vote. 
I see nothing in the testimony of any such 
resolve, - It does say, however, they ‘“ did 
nothing.’’. Of course not, for there was noth- 
ing to do. Their victory, though bloodless, 
was complete and decisive. The contestant 
comes here and demands its fruits at your 
hands. 

Now, Mr. Speaker, we can readily account 
for the quiet that prevailed there during the 
registration. ‘he rebels were ‘let alone;” 
therefore there was no war. Verily, the com- 
mittee is fully justified in saying, ‘All quiet in 
Callaway.” There is another circumstance to 
which the committee attaches considerable 
importance. William H. Bailey, candidate of 
the same party, and upon the same ticket with 
the contestant, was commissioned county clerk 
by the Governor. ‘This is cited, I presume, to 
show that. the Governor took the committee’s 
view of the registration, and in opposition to 
the secretary of State. If this were go it is 
more than offset by the action of the Legisla- 
ture, which has twice, after full consideration, 
refused seats to. persons sent from that county 
as members on the. ground of its fraudulent 
registration. But the committee are in error 
asto the purpose of the Governor in issuing a 
commission to Mr. Bailey. That he may speak 
for himself, I send a communication from him 
to be read at the Clerk’s desk. 

The Clerk read as follows. 

Wasutnerton, D. C., April 15, 1868. 

Drar Sin: I notice in the concluding pertion of 


the report of the majority of the Committee on Hlec- | 
tions, in the case of Switzlervs. Hon. George W. An~ į 


derson, that some stress is laid upon the faet that I 
gave a commission to Bailey as clerk of one of the 
courts in Callaway county upon a certificate of elec- 
tion issued to him ‘based on the election returns in 
that county in 1866. | og: 

In order that the fact of the issuing of that com~ 
mission may not mislead any one as to the reasons 
for its issue, permit me to briefly state the objects I 
had in view. h i , 

Every man of candor, who is at ali informed as to 
sentiment and political status of the people of Cal- 
Joway county, must admit there has at no time. since 


1862 been two hundred loyal men in that county. [| 


weil knew the fact in 1866 that there were not two 
hundred inen in that county entitled to vote under the 
constitution and lawsof Missouri. The constitution 
and laws of the Statehad been mocked and defied in 
that clestion; and asthe shortest way to have it so 
decided by the courts, Isingled out Bailey and gave him 
n commission for the purpose of enabling thoscinter- 
ested to bring him by quo warranto into the supreme 


court, and thus possess the court of the.whole sub- 

ject of his colection, so that the legality of the resis- 

tration in Callaway county could be passed upon: 

and that it-wwas not so done was because there waso 

loyal man in the county who cared or dared to insti- 

tute, or cause to be instituted, the proper proceeding. 
. 


Tam, truly, yours, THO. C. FLETCHER. 
Hon, J. W. MeCLURG. 


Mr. BENJAMIN. Such, Mr. Speaker; is 
the opinion of the executive of the State on 
this question. He lives in sight of Callaway, 
and knows the people and their antecedents. 
His testimony would be corroborated by that 
of every loyal man in the State were they called 
upon for an opinion. 

Mr. Speaker, I have been a citizen of Mis- 
souri for more than twenty years. I entered 
the military service early in the war, and was 
in at the death. I know something of the 
state of things there during the war, and some- 
thing of Callaway county. It is my firm belief 
there are not to exceed two hundred men in 
the county qualified to vote under the constitu- 
tion and laws of the State. It is not possible 
from the nature of things the number can be 
greater. There has been no increase in its 
loyal population since 1861, but rather a de- 
crease, for loyalty flees from such associations 
as from a pestilence, In this opinion I am 
strongly fortified by the testimony of numcrous 
witnesses. Mr. ‘Turner, acitizen of the county 
for forty years, fixes the number at two hun- 
dred and eighty, the highest estimate of any 
witness on either side, (page 10.) Mr. William 
B. Miller, forty years a citizen there, says two 
hundred, (page 11.) Mr. Johnson says one 
hundred and sixty, and that he scoured the 
county and got but twenty soldiers for the 
home-guard service, (page 18.) Marcus Bird 
estimates the number at ten to the township, 
or less than one hundred in all, (page 16.) 
Forty years he has resided in the county ; 
acted as enrolling officer under the conscrip- 
tion act during the war, a. position affording 
him the very best means of information. Mr. 
Yount, who hasa residence of thirty-one years 
in Cedar townsbip, says not over forty or fifty 
in that township. The registry list contains 
the names of two hundred and twenty-seven. 
Mr. Turley, one of the registering officers, says 
one handred and sixty-five in the county, 
(page 10.) Mr. Thomas, the supervisor, and 
well acquainted with the county, estimates 
about two h&ndred, (page 21.) The Governor 
says less than two hundred. It requires over 
five hundred in the county to elect the con- 
testant, which is more than double the number 
testified to by any one of these numerous wit- 
nesses. 

Surely, Mr. Speaker, this ought to be suff- 
cient to convince any one that the registration 
of the county was but little better than a farce 
and entitled to. no respect, especially as they 
stand uncontradicted by a single witness testi- 
fying on the part. of the contestant. But, sir, 
the case is made still stronger by the opinion 
of the contestant himself, given at a time when 
there was nothing to bias his judgment, when 
his duties called him to serious reflection on 
the subject, and with the most ample means 
of information. Jn the year 1863 the contestant 
was provost marshal under the conscription 
act of the district he seeks now to representin 
Congress. As such it was his duty to cause an 
enrollment of the arms-bearing population of 
Callaway. There was great delay in the enroll- 
ment. Nothing unreasonable in this, consid- 
ing the character of the people. Mr. Daven- 
port, the recorder of the board of enrollment, 
testifies that heavy guards were required for 
the defense of the enrolling officers, and that 
much difficulty was experienced in executing 
the law. The contestant was reprimanded by 
the provost marshal. general for his tardiness. 

Callaway is still. unfinished, and in his cor- 
respondence with the War Department the 
contestant speaks of that county as the South 
Carolina of Missouri, and says there are not 
two hundred loyal men in it. In this state- 
ment the witness says he fully coincided at the 
time, and is still of the same opinion. This 


i 


should conclude the contestant and-put-at rest 
the character of the. registry. . In the. face.of: 
all these facts—for such.they.must be held ta 
be, for they. stand uncontradicted. by any wit- 
ness; indeed, they. proceed from the mouth of 
the contestant himself—how, in. the name of 
God, can he come here and claim thata regis- 
try; the lists of which contain nearly twenty- 
one hundred names, is a fair, honest, and legal 
enrollment of the voters of the county, and 
should be so declared by this House? And 
how, Mr, Speaker, can the Election Commit: 
tee reconcile: their report with the precedents 
in more than one case when entire polls have 
been rejected and thrown out because the vote 
returned was so disproportioned to the known 
voting population as to stamp fraud upon it, 
and the legal and the illegal so intermingled as 
to render it impossible. to separate the one 
from the other. I can ‘account for it only by 
presuming that the onerous. and -important 
duties devolving upon the committee, and the 
numerous cases claiming their attention, have 
precluded their giving that amount-of study 
and deliberation to this case which its import- 
ance demands. i TEPE x 
But, Mr. Speaker, there is another light.in 
which we must view this case. It is difficult 
for those not familiar with the secret history 
of Missouri to understand the real situation of 
affairs there. ‘They ask such questions as these: 
Ig it possible that the people of a whole com: 
munity will deliberately perjure themselves for 
the mere privilege of voting? Will human 
nature so far degrade itself as to call God to 
witness as true what they know in their hearts 
is false? Can it be that in the county of Cal- 
laway ‘‘all men are liars??? Have the sensi- 
bilities of men became so callous that without 
a shudder or a sensation of remorse they will 
knowingly and purposely set at nought the laws 
of both God and man and glory in the act? 
And if so, are the courts of justice power- 
Jess to correct the evil? Is justice so; per- 
verted and the law’s delay so. great that any 
attempt at its administration and enforcement 
is useless? ‘Lhe answer to all this is easy, and 
the explanation furnishes the key to this whole 
controversy. 
“Vice is a monster of so frightful mein, 

That to be hated, needs butto be.seen; 

But, seen too oft, familiar with her face, 

We first endure, then pity, then embrace.” 

Who can point out the man who will admit 

he committed treason when fighting against 
his country and its flag? Ask of the thousands 
who .were bound by oath to support, protect, 
and defend the Constitution of the United 
States, and who wantonly and purposely vio- 
lated it, if by so doing they committed perjury, 
and you all know the response you will re- 
ceive. Where has one ever been convicted of 
treason, perjury, or anything else by the courts ? 
Take up the numerous cases of murder, kid- 
napping, tarring and feathering, and assaults 
of various kinds throughout the entire South 
and point to me one single case where punish- 
ment followed. Laws for the protection of 
persons and property always have been and 
still are dead lettersin such communities when 
sectional or party feeling prompted their viola- 
tion. So itisin Callaway. ‘The testimony of 
numerous witnesses in this case shows that 
men took the oath and registered who had 
been in the rebel army. In at least two cases 
the parties themselves testify to it; and yet it 
would be ‘‘ easier for a camel to go through 
the eye of a needle” than to convict either of 
them, They must be tried by a jury who are 
birds of the same feather. The court is pre- 
sided over by a judge who found no difficulty 
in reconstructing by the hundred in flagrant 
violation of the Constitution he had sworn to 
support. He had decided that “perjury was 
pious” when needed to overthrow the loyal ele- 
ment of the State. His courts throughout the 
enure circuit were engines employed in the 
interest of rebels and for the persecution of 
loyal men. But these men deny that in any 
seuse they are or have been disloyal... From 
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the highest to the lowest they claim, and have 
at all times claimed, that the most exalted 
patriotism actuated them. ‘The Radicals are 
the traitors. The Radicals are the revolution- 
ists, and in putting them down the end justifies 
the means. This doctrine is by no means 
peculiar to Missouri. Our ears are familiar 
with such talk, even in the Congress of the 
United States. With the contestant and his 
party the provisions of the constitution of Mis- 
souri, having for their purpose the disfranchise- 
ment of the disloyal, are nullities. The oath 
required is absolutely void and the taking of it 
falsely no crime. In thesame light, I presume, 
he regards the oath he will be required to take 
at the Speaker's desk, should he be so fortunate 
as to be permitied to do so. At home he is 
cheered by the multitude in his denunciations 
of the body of which he is now seeking to 
become a member. 

I have said these men deny the imputation 
of disloyalty. Such is true. I will give you 
a single case, and in this you havea sample of 
the whole, varying not in kind, but in degree. 
I will take the contestant himself. I select 
him not in view of any peculiarity his history 
presents which is not common to others of his 
class. I call upon him because he is already 
before us, and the proof is athand. I have 
no disposition to misrepresent or deal unfairly 
by him, and certainly will not do so knowingly. 

The contestant has long been a citizen of the 
State. Heisa resident of the county of Boone, 
which borders Callaway. Boone is another of 
the central Missouri river counties, and the 
inhabitants rolled slavery ‘‘as a sweet morsel 
under their tongues.” The people are kindred 
with those of Callaway. Although largely 
exceeding Callaway in population it polled less 
than half the vote of the latter county. Judge 
Barkhart’s patent dispensing machine was kept 
under full head of steam in that county also, 
and contributed largely to the registry lists. 
The contestant for nearly a quarter of a cen- 
tury has edited and published a newspaper at 
the county seat, known as the Missouri States- 
man. It has been and still is a leading paper 
with its party, and its influence with the peo- 
ple of Boone and Callaway very great. He 
has figured largely in the political history of 
Missouri for many years. Upon all the great 
questions of the day he has never been slow in 
placing himself on the record. In 1861, ata 
‘time when men’s souls were tried,”’ he spoke 
out, and his voice gave no uncertain sound. 
He not only spoke for himself, but he spoke 
for the party which elected him in 1866, if 
electéd at all. I have before me the proceed- 
ings of a so-called Union meeting held at 
Columbia, the home of the contestant, on the 
6th day of May, 1861, which was largely at- 
tended ; and its proceedings, which I will ask 
the Clerk to read, will give an idea of the 
character of the Unionism of Boone and Cal- 
loway. 

The Clerk read as follows: 


“ Union Meeting in Boone County.—Pursuant to pub- 
lie notics, one anong the largest meetings ever held 
in the county convenéd in the court-house on Mon- 
day, May 6, 1861, to express their, opinions in regard 
to the present crisis. At one o’clock the meeting 
was called to order by Colonel Switzler, on whese 
nomination Mr. James McConatby, sry was clected 
president. On taking the chair, the President re- 
quested Colonel Switzler to explain the objects of 
the meeting, which he proceeded to do in a speech 
ot considerable length: whereupon, on motion of 
elder T. M. Allen, Dr. M. R. Arnold was cleeted sec- 
retary. 

“F. T. Russell, esq., moved that a committee of 
seven be appointed to draft resolutions expressive 
of the sense of the meeting, and the chair appointed 
the following: * 33 ` 


“F, T. Russell, Ishmael Vanhorn, David Gordon, 


Henry Keone, John W. Hall, Joel Palmer, Major | 


James Brown. 
“On the retirement of the committee, on motion of 
Colonel Switzer, Judge Curtis Field, jr., of Rich- 


mond, Ky., who was present in the audience, was - 


requested to address the meeting. As, in his opinion, 
the crisis demanded that cach State should decide 
for itself its own duty, and as hè was @ Citizen of 
Keutucky he did not deem it proper to take up the 
time of the meeting with any remarks of his own, 
and therefore begged to be excused, p 

“Major Rollins was then loudly called for, and re- 
sponded in a speech of an hour and & half, at the 
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f hehalf death was his portion, 


| in a position of neutra 


conclusion of which the committee, through Mr. 


Russell, their chairman, reported the following pre- 


| amble and resolutions: 


“ Whereas civil war has been inaugurated in the 
United States, brought about by the extreme men of 
the North, and the extreme men of the South; and, 
whereas the State of Missouri occupies a position 
central between the two cxtremes, and bas hitherto 
earnestly opposed all hostile demonstrations on the 
part of either: Therefore, ; 

“ Resolved, That the true policy of Missouri, at 
present, isto maintain an independent position within 
the Union—holding her soil and institutions sacred 
against invasion or hostile interference trom any 
quarter whatever. 

“ Resolved, ‘That we approve and indorse the reply 
of the Governor of the State uf Missouri to the Bec- 
retary of War, in refusing to furnish troops for the 
purpose of coercing our southern brethren. 

“Resolved, That patriotism and policy, and the 
preservation of the public peace, alike require on the 
part of the Federal Administration a prompt and 
immediate recognition of the southern confederacy 
as a government de fucto and forming an alliance 


offensive and defensive with it for mutual protection. | 


* Resolved, That in our opinion secessionism is a 
remedy for no evil, real or imaginary, but an aggra- 
vation and complication of existing difficulties; but 
if we are reduced to the necessity of engaging in the 
present war and strife, that then we will stand by 
and codperate with the South. 

“ Resolved, That to the end that Missouri may be 
fully prepared for any contingency, we would haveher 
citizens arm themselves thoroughiy, at the earliest 
practicable moment, by regular action of the State. 

“ Resolved, That as we hear that the border-State 
convention will be held at Frankfort, Kentucky, on 
the 27th instant, we therefore urge the delegates irom 
Missouri to said convention to attend the same. 

“Resolved, That we approve of the course of our 
delegates to the State convention, Messrs. Bast and 
Flood, and that we believe they truly and faithfully 
reflected the wishes and sentiments of those by whom 
they were elected, and that their action upon the 
important measures before the convention is fully 
indorsed by this meeting.” ; 

Mr. BENJAMIN. Commenting on the char- 
acter of the meeting and the resolutions, the 
contestant in the issue of his paper of May 10, 
1861, said: 

“ Secession Squelched Out.— Union Meeting in Boone. 
—We recur with great pleasure to the Union peace 
demonstration in this place on Monday last. It was 
unexpectedly large, enthusiastic, and harmonious. 
The people were thoughtful, dispassionate, . and 
appropriately impressed with the solemnity and 
perils of the crisis in which their interests and the 
unity of the Government are involved, | 

“The speeches were addressed to the judgments 
and the consciences of the large auditory; were 
designed to inform the understandings and not to 
inflame the passions or prejudices of the people; 
were the momentous deductions of reason from the 
rapidly occurring and pregnant events of the times; 
were the lessons of history uttered in earnest warn- 
ing against the mad experiment of secession and 
war. An intelligent patriotism pervaded them all 
and deeply moved the people. While they sympa- 
thized with the South in all its past wrongs and 
present perils, neither orators nor people could see 
that our safety was in secession. They could not see 
that southern wrongs, whetber real or imaginary, 
could be more easily or certainly redressed out of the 
Union than init. Thoy could not see that our rights, 
oftentimes the sneer and foot-ballot Black Repub- 
lican traitors, could be more speedily or thoroughly 
obtained out of the Union than in it, They could 
not see a single reason why the peaceful homos of 
our people, and their fair ficlds, now so full of prom- 
ise, should be desolated by civil war—why this State, 
without a regiment on duty, without arms or muni- 
tions, defenseless, and $25,000,000 in debt, should be 
plunged intothedireful vortex of secession and blood. 

“Most nobly, therefore, and most enthusiastically 
did the people respond to sentiments of fealty to the 
Union for the sake of peace. . F 

“We have never known a public meeting and 
appeals to the popular heart by public speakers to 
wield a more healthful influence. ‘The old fireswere 
awakened, and the proposition made plain to every 
man that our present safety was not in civilwar, bat 
; lity within the Union. In fact, 
lehed out, and Boone county 


ssecessionism wag sque t 
would record fifteen 


to-day, if called upon to vote, 
hundred majority against it.’ 


Here, Mr. Speaker, was a meeting of the | 


Union loving men, loyal, patriotic citizens in 
the judgment of the contestant, held for the 
purpose of considering the situation, at a time 
when the contending hosts were marshaling 
for the conflict. Sumter had been assailed ; 
the other forts in the South had been captured ; 
your mints, your custom-houses, your ships, 
indeed everything you possessed in eleven 
States, had been wrested from you by armed 
traitors. Your army had been basely surren- 
dered to the enemy. Your flag was torn down 
and insulted. Your power was scoffed at and 
defied, A government of traitors had been 
set up in your territory, and wherever one was 
found bold enough to raise his voice in your 
Treason was 


rampant everywhere, and amid the din the 
loyal masses of Boone, led by the contestant, 
met and resolved that your outrages had 
caused the war, “that patriotism and policy ” 
required you promptly and immediately. to 
recognize the southern confederacy and form 
an alliance with it for offensive and defensive 
| purposes, Asif this. was. not sufficient, they 
further resolve that Missouri will hold her soil 
| sacred from. the tread of your armies; that her 
position shall be an independent one ‘‘ within 
the Union,” and if reduced to the necessity of 
| engaging in the conflict at all then’ she will 
stand by and codperate with the South. ` Not 
content with laying down the law to you and 
threatening you with her vengeance in case you 
refuse to obey, this valiant set of loyal patriots 
taunt you by indorsing the insulting response 
of the traitorous Governor of the State when 
ealled upon by the Executive of the nation for 
troops to assist in reéstablishing your authority. 
tí The requisition upon me is unconstitutional, 
revolutionary, and diabolical, and there are no 
troops in Missouri to aid in carrying on such 
| an unholy crusade,” said Governor Jackson to 
the President, and to this the contestant and 
other loyal patriotic citizens of Boone say 
‘tamen. Who says there are not twenty-one 
hundred loyal men in Callaway and one thou- 
sand in Boone after sending such a noble and 
patrioticresolye as thisto youin thehoar of your 
trial? Who says the doors of this House should 
not be thrown open wide for the reception of 
this loyal representative of aloyal constituency, 
in whom there is neither ‘‘variableness nor 


The Clerk read as follows: 

“ No greater libel can be uttered against any public 
man than that we either advocate or favor coercion. 
We baye denounced it from the start. President 
Lincoln’s proclamation for seventy-five thousand 
troops was issued on tho 1éth of April, and on thel7th 
Governor Jackson responded for Missouri, ‘that the 
requisition upon her was unconstitutional, revolu- 
tionaiy, and diabolical, and thatthere were no troops 
in Misscuri to aid in carrying on such an) unholy 
crusade.’ We published Governor Jackson’s reply, 
i and said: ' 
| t Well done, Governor Jackson, there isnot a man 
in Missouri untainted by the“ diabolicàl” heresy of 
i! Black Republicanism, who will not indorse you in 
|| this prompt and befitting refusal to respond to the 
|| unconstitutional and revolutionary call for troops by 
i| Mr. Lincoln. Hiscall, sir, is all you say it is—ilegal, 
inhuman, and diabolical; and deserves the execra- 
tions of every true son of the South, every truefriend 
ofthe Union and the public peace.’ 
| "Phere are no troops in Missouri, and we hope in 
| no other southern State, to aid a Black Republican 


|; President in the butchery of the southern people. 
il If there are in the South, and especially in Missouri, 
ii any such soldiers, they are on the wrong side of 
í d had better, for their 
ealth, take up their beds and walk—and walk fast? 
“After Mr. Lincoln’s perfidy to the whole southern 
eople, and his execrable duplicity to the Union men 
f the border slave States, his call upon them for 
volunteers to aid him in blockading the ports, sack- 
ing the towns, ahd murdering the people afthe South 

is-most insolent and shameful.” i 

| Mr. BENJAMIN. Mr. Speaker, ọne more 

! extract will suffice. In -the same ‘number of 

| his paper, replying to an article of a contempo- 


|| rary which spoke of the ‘Joyal country ? as 


i 
li 


Mason ànd Dixon’s line, an 


h 
ip 
o 


| 
| 
| ! 
| 
| 


4130 


THE CONGRESSIONAL GLOBE. 


being in deep gloom over the death of Colonel 
Ellsworth, the contestant says : i 

“We do not know what portion of the ‘loyal coun- 
try’ isin deep gloom over the death of Colonel Ells- 
worth, or whether he was in truth a brave man or 
the contrary; nor do we know that Jackson, who 
slew him, was a rebel and traitor; but thero is ono 
thing we are assured of—he met a merited doom. He 
had no business, with a squad of armed Zouaves at 
his heels, to rush into Jackson’s house before day, 
ascend to the roof of it, and tear down and attempt 
to carry away his secession flag. It was Jackson’s 
private property, and was on his own house, and its 
being there was none of Colonel Elisworth’s business. 
Jackson did right in shooting him down for disturb- 
ing it; and our only regret is, that Brownoll, who, 
from his looks, wehave no doubt is a thief, was not 
also shot.” 

Extracts of a similar character I might mul- 
tiply at great length; but it is not necessary, 
neither will my time permit. These are suffi- 
cient to show to the House and the country what 
loyalty means as defined by the contestant and 
his party friends. With few exceptions, no 
other kind has ever manifested itself in Boone 
and Callaway. . i 
, Here, Mr. Speaker, comes in a bit of history 
in connection with this branch of the subject. 
The contestant was a slaveholder at the break- 
ing out of the rebellion and continued to hold 
slaves up to the time the Radicals of the State 
abolished thednstitution. At the first session 
of the Thirty-Highth Congress a law was passed 
authorizing the enlistment of colored troops. 
It provided for the payment of $300 for each 
slave enlisted and belonging to a loyal owner. 
Some of the slaves of the contestant enlisted. 
President Johnson appointed a commission 
to audit the claims and pass upon the loyalty 
of the claimants. The contestant prosecuted 
his claim, which was rejected because of his 
antecedents. The record I have here detailed 
came up in judgment against him and was fatal. 
‘The commission was unable to understand how 
aresolveto fight with the enemy, a proclamation 
to those whom patriotism impelled to share in 
the strife ‘‘to take up their beds and walk 
fast,’ and rejoicing at the death of one of the 
bravest sons of the Republic, could be recon- 
ciled with true loyalty. I have before me a 
letter from the president of the commission, 
which I will ask the Clerk to read. 

The Clerk read as follows: 


Wasurneron, D. C., April 10, 1868. 
DrarSie: In reply to your inquiries of this date I 
eansay, thatin the winter of 1866 and 1867 My. William 
I. Switaler, of Columbia, Boone county, Missouri, filed 
before the commission for the State of Missouri, 
which was then engaged in examining claims for 
slaves enlisted in the Union Army under the act of 
1864, a claim for slaves owned by him, The question 
of Mr. Switzler’s loyalty was considered by tho com- 
mission, and it was unanimously decided that Mr. 
Switzler’s record showed him to be a disloyal man 
and not entitled to recover. Major John L. Bettin- 
er, of St. Joseph, Missouri, and Judge Roswell 
Marsh, of Steubenville, Ohio, were the other mem- 
bers of the commission of which I was president. 
Lam, colonel, most truly, yours, 
JAMES G. MILLS. 


Mr. BENJAMIN. It affords me no pleasure, 
Mr. Speaker, in parading so dark a page of the 


history of Missouri before the House and the | 


country. Would that oblivion could cover it. 
I regret extremely to be obliged to confess to 
so loose a morality as permits a whole com- 
munity to entirely disregard the laws of God 
and man. But more especially do I regret 
that any of her public men should make them- 
selves liable to be thus held up to public gaze. 
But from such a record there is no escape. 
Tt will pursue them like the shadow of Nemesis. 
In the case of the lower classes it may be 
overlooked and forgotten, but never with the 
leaders, 
“The bolt that strikes the towering cedar dead, 
Oft passes harmless o’er the hazel’s head.” 


The whole issue, Mr. Speaker, is narrowed 


down to the simple question, What is loyalty? ji 


If we are ready to define it as the contestant 
has defined it, then he is elected beyond a 
doubt, and Callaway is loyal and has ever been 
so. If you define it as the contestant has 
defined it, the thousands whom you sent forth 
to be ‘welcomed with bloody hands to- hos- 
_pitable graves,” “meta merited doom.” But 


{ 


such is not the loyalty of the Radicals of Mis- 
souri. They have professed and acted upon a 
loyalty involving principles antagonistic to and 
inconsistent with such utterances. They have 
given it an entirely different definition in their 
constitution in its application to voters. He 
who ‘has ever by act or word manifested his 
adherence to the cause of the enemy” or ‘‘ his 
sympathy with those engaged in exciting or 
carrying on rebellion against the United 
States,” is not loyal according to that instru- 


ment, and therefore nota legal voter. Let the 
House judge between us. 
Now, Mr. Speaker, I have done. I have 


endeavored to show, and think Ihave shown, 
that the vote of Callaway ought not to be 
counted. I admit the intensity of my feelings 
on this question, for I know the effect of its 
decision on the future of the State. The truly 
loyal struggled as none others struggled to 
maintain your authority and preserve Missouri 
to the Union. The blood of her sons has been 
poured out without stint, and their valor has 
been attested on every battle-field. She has 


| been foremost in all the reforms that have 


characterized and shed luster on the age in 
which we live. The Radicals have the ascend- 
ency in every department of the State govern- 
ment, and the future prosperity of the State 
depends on their ability to maintain it. During 
the war she was devastated and laid waste from 
center to circumference. Under the invigor- 
ating influence of Radical rule she has arisen 
like a Phoenix, and her waste places have been 
built up until scarely a trace of the war remains. 
They have sped her on to greatness and pros- 
perity with rapid strides. ‘They have made her 
a home sacred to loyalty and freedom. They 
intend she shall remain assuch. With sucha 
record, animated by such a purpose, and strug- 
gling in such a cause, will you assist the enemy 
in accomplishing by fraud what they failed to 
accomplish in open fight? You will not do it. 
In the name of the living thousands who bore 
your flag and are ready to bear it again, I 
ask you not to do it. In the name of the 
“Veteran hearts that were wasted 


In strife with the storm when your battles were 
won,’ 
In 


I entreat you to spare us the infliction. 
the name of that liberty for which we periled 
all, suffer us not to be again enslaved. We 
established it. We can defend it with our own 
strong arms. Will you permit us do so? 

I now yield to the gentleman from Iowa. 

Mr. WILSON, of lowa. If the contestant 
desires to be heard itis not my purpose to pre- 
vent him, but I think this House in obedience 
to the decision made in several other cases 
should have the charges which have been pre- 
sented by the gentleman from Missouri exam- 
ined by the committee. The question which 
he has presented is one which seems not to 
have entered into this case in the examination 
heretofore given it by the Committee of Elee- 
tions ; and | am also informed if this question 
now raised shall be sent to the committee for 
the investigation, it can also be shown a suffi- 
cient number of persons cast their votes for 
the contestant who were actually disquali- 
fied by the laws of Missouri to overbalance the 
majority of the county of Callaway. There- 
fore for the purpose of following the precedents 
the House hasalready established, and in order 
that this new feature of the case may be exam- 


| ined by the committee, I move that the case be 


recommitted to the Committee of Elections, 
with instructions to the committee to examine 


| into the charges made against the contestant 


by the gentleman from Missouri who has just 


| concluded his remarks, and to report thereon 


to the House, with leave to send for persons and 
papers; and in order to test the sense of the 
House Í call for the previous question. 

Mr. DAWES. I ask the gentleman from 
Iowa to withdraw the demand for the previous 

uestion. 

Mr. WILSON, of Iowa. Tor a moment. 

Mr. DAWES. The gentleman from Iowa 
means to do right; and when he knows what 


the right is he is as anxious to doit as any- 
body. I do not know what isthe wish of the 
contestant, but I know the gentleman from 
Towa does not desire to be putin the attitude 
the record will show he isputin by this motion. 
By the law of the United States these parties 
were required, within sixty days of the time 
when the commission was issued to one or the 
other, to state upon paper clearly and partica- 
larly, each one of them, the grounds of their 
accusation against the right of the other to 
hold his seat. They have done it, Mr. Speaker, 
and the sitting member has made no charge 
inthe papers against the loyalty of this con- 
testant. Hetook not a particle of testimony 
touching the loyalty of this contestant. He 
was heard before the committee at length, and 
at his pleasure, and at the end in response to 
the inquiry of the committee he stated he had 
no charge to make against the loyalty of this 
contestant. 

Now, Mr. Speaker, at the end of, three 
months and more after the close of this hear- 
ing and this report the gentleman from Mis- 
souri who has just taken his seat has brought 
into this House what he calls evidence against 
the loyalty of this contestant, not taken accord- 
ing to the forms of the law, having no verifi- 
cation except the honor of the gentleman from 
Missouri, which I adınit is as good as that of 
any gentleman. If this goes back to the com- 
mittee there are no pleadings under the stat- 
ute upon which this charge canbe made. The 
gentleman from Missouri has, without the 
slightest hesitation, and I think without frank- 
ness—I have no doubt he thought it perfectly 
fair—produced here without notice to any- 
body, taken without any sworn verification 
letters that have been written to him or some 
friend within a few weeks, and read them here 
as testimony against the loyalty of this contest- 
ant, and thereupon, at a given signal, he yields 
the floor to my estimable friend from lowa, 
who moves this be recommitted to the commit- 
tee to examineinto the loyalty of the contestant, 
and calls the previous question upon that 
motion. $ 

I have no desire myself to be heard. I did 
not intendto be heard upon this question. The 
state of the thermometer and my own strength, 
as well as the patience of the House, forbid 
it. But I submit to my friend from lowa that 
it is hardly fair for him to make this motion 
until the contestant himself has been heard. 
When he shall be heard upon this question, if 
the gentleman from Iowa shall feel it his duty 
then to move to recommit this case for the 
purpose indicated, I, for one, shall have no 
word to say. But there is a right and a wrong 
in the mode of proceeding upon this floor, and 
nobody would be less disposed to depart from 
itthan my friend. Now, although he intimated 
in the beginning of hisremarksthat he did not 
know what was the purpose of the contestant, 
I submit that before insisting upon this motion 
he should see whether this contestant, brought 
up here after the sitting member has declared 
before the committee that he has no charge to 
make against his loyalty, has anything to say 
upon this new evidence brought up here at this 
ime. 

Mr. WILSON, of Iowa. It does seem to 
me, after the statement I made, that the gen 
ileman from Massachusetts purposely puts me 
in a wrong position. He certainly could not 
have understood my position, which was that 
1t was not my intention to cut off the contest- 
ant if he desired to be heard. 
one AWES i did not hear any such remark 
eae fought it was hardly possible for 

e gentleman, knowing him as 1 did, to enter- 
tain any such idea, ; 
eae NIERON, of Iowa. If the gentleman 
had heard what other members around me did 
it wou have saved him the trouble of deliver- 
inga lectureto me. Now, sir, he has made pre- 


; cisely the argument which supports my motion, 


and that is that the question of the loyalty of 
the contestant was not examined into by the 
committee at all. The case upon discussion in 
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testant. 

Mr. DAWES. Ifthe contestant does not 
desire to be heard I have not a word to say. I 
rose in behalf of. what [ thought was fair deal- 
ing, and that was to give him an opportunity 
to be heard. If my friend had no intention of 
cutting him off, then certainly he has no ocea- 
sion to say that I wished to lecture him; which 
was the furthest from my intention, for I know 
wy friend would do no unfair thing. 

Mr. WILSON, of Iowa. I hold it to be the 
duty of this House, in view of the precedents 
established in other cases, when a member 
rises in his place and prefers charges against || 
the loyalty of a person claiming a seat on this 
floor, to direct the Committee of Elections to 
examine into those charges; and the fact that 
they have been made and have not been determ- 
ined upon by the committee is the only sup- 
port that my motion needs. 

Mr. MARSHALL. Will the gentleman 


yield? 

Mr. WILSON, of Iowa. I wish to inquire |; 
whether the contestant desires to be heard? | 

Mr. POLAND. I moved yesterday that the | 
contestaut be allowed to address the House, | 
and leave was granted. He only desired to do 
so in the contingency that an attack should be | 
made upon him of which he had heard some | 
rumor. He does desire to address the House. 

The SPEAKER. The gentleman from Iowa 
[Mr. Witsoy] has but two minutes remaining 
of the hour. Does he intend to move the pre- 
vious question, which will cut off the contest- 
ant and any member of the House from being 


heard. 

Mr. WILSON, of Iowa. That is not my 
purpose. 

The SPEAKER. The gentleman having 
reserved the call for the previous question, the 
contestant is now entitled to the floor. 

Mr. MARSHALL, JI would like to know 
by what rule I am cut off. Does the previous 
question prevail? 

The SPEAKER. Itdoesnot. The gentle- 
man from Iowa said he would not insist upon 
it if the contestant desired to speak. He has 
not said that he yielded to any other person. 

Mr. WILSON, of Iowa, If the contestant 
does not desire to speak I shall insist on my 
motion. 

Mr. MARSHALL. I insist in all fairness 
that this extraordinary proceeding should not 
be upheld at this time without an opportunity 
of some gentleman on this side being heard. 
The previous question has not been sustained, 
and I know no reason why I should not be 
permitted to take the floor in my own right 
for a short time. 

The SPEAKER. There would be no rea- 
son unless the House should second the pre- 
vious question, which would cut off all members 
of the House. 

Mr. WASHBURNE, of Ilinois. Does the 
contestant desire to be heard, either personally 
or through some member? If so, I am for 
allowing it. 

Mr. MARSHALL. 
member of the House. 

The SPEAKER. In response to the gentle- 
man’s appeal, made three times, the Chair | 
will state that the floor is in the possession ; 
of the gentleman from Iowa, [Mr. Wiisoy,] 
who has distinetly stated that he demands the | 
previous question unless the contestant desires | 
to speak. 

Mr. WILSON, of Iowa. 
testan 

Mr. 


Task to be heard as a 


T yield to the con- 
ft. 
MARSHALL. I wish, before I take 


my seat, to be understood as protesting against ||: 


this outrage upon justice. [Cries of *‘ Order! 
Order!’"} 
Mr, PILE. Icall the gentleman to order, 
The SPEAKER. The gentleman is out of 


order. 

Mr. SWITZLER (the contestant) then ad- 
dressed the House for an hour'and a half. [His | 
speech will be published in the Appendix. ] 


ENROLLED BILLS SIGNED. 

Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles, when the Speaker signed thesame: 

An act (H. R. No. 1353) for the removal of 
certain disabilities from the persons therein 


| named; and 


Au act (H. R. No. 202) to create the office 


of surveyor general in the Territory of Utah, | 


and establish a land office in said Territory 
and extend the homestead and preémption 
laws over the same. 

PENSION APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts. I rise to 


a question of privilege. I submit the following | 


report: - 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (If. R. No. 678) making appropriations for the 
payment of invalid and other pensions of the United 
States for the year ending June 30, 1869, having met, 


| afterfull and free conference, have agreed to recom- 


mend, and do recommend, to their respective Houses 
as follows: 

That the House recede from their disagreement to 
the first amendment of the Senate, and agree to the 


same. 
That the House recede from their disagreement to 


the second amendment of the Senate, and agree to | 


the same, with an amendment, as foltows: strike 

out all of eaid amendment after the word “laws” in 

line eight; and the Sena et 

modified. BENJAMIN F. BUTLER, 
WILLIAM LAWRENCE, 

Managers on the part of the House. 

L. M. MORRILL, 

GEORGE F. EDMUNDS, 

A. HENDRICKS, 
Managers on the partof the Senate. 


Mr. BUTLER, of Massachusetts. If any 
gentleman desires any information in regard 
to this report I am ready to give it. 

Mr. UPSON. I would inquire of the gen- 
tleman whether this bill, as agreed upon by 
the committee of conference, allows a pension 
in every case where a man has died while in 
the military or naval service? 

Mr. BUTLER, of Massachusetts. This bill 
has nothing at all to do with that subject, but 
is a bill making appropriations for invalid pen- 
sions, The only point of disagreement between 
the two Houses was in regard to what should 
be done with the naval pension fund. We 
desired to have that fund put in the Treasury ; 
the Senate desired to keep it out. We com- 
promised by agreeing that it should remain as 
a fund at three per cent. interest in lawful 
money, which will yield just about the amount 
needed to pay naval pensions; so that it 
amounts to about the same thing. 

The report of the committee of conference 
was then agreed to. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the report was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 
Mr. WILSON, of Pennsylvania, from the | 
Committee on Enrolled Bills, reported that they 


had examined and found truly enrolled a bill 
(S. No. 855) authorizing the construction of a 


|| bridge across the Missouri river upon the mili- 


tary reservation at Fort Leavenworth, Kansas ; 
when the Speaker signed the same. 


PENSION BILLS. 


Mr. PERHAM, from the committee of con- | 
ference on the disagreeing votes of the two | 
Houses on sundry pension bills of the Senate, | 


submitted reports, which were agreed to. 

In reference to the following bills, the Sen- 
ate recede from their disagreement to the 
amendments of the House and agree to the 
same: 


pension to Obadiah ‘I. Plum; , 

An act (S. No. 422) granting a pension to 
Maria Schweitzer and minor children of Con- 
rad Schweitzer, deceased ; : 

An act (S. No. 517) granting a pension to 
the widow and children of Henry Brown; 

An act. (S. No. 518) granting a pension to 


li the widow and child of John P. Fetly; and 


te agree to the same asso | 


An act (S. No. 882) granting an increase of |. 


An act (S. No. 521) granting a pension to 
the children of William M. Wooten, deceased, 

The House recede from their amendment to 
the following bill: 

An act (S. No. 547) granting a pension to 
John sie is ee 
The Senate recede from their disagreemen 
to the amendments of the House to the follow- 
ing bills, and agree to the same with amend- 

ments, namely: 

An act (S. No. 175) for the relief of Joseph 
MeGhee Cameron and Mary Jane Cameron, 
children of La Fayette Cameron, deceased ; 

An act (S. No. 314) for the relief of George 
T. Brien; and 

An act (S. No. 383) granting a pension to 
John A. Weed and Elizabeth J. Weed, minor 
children of Robert T. Weed, deceased. 

Mr. PERHAM moved to reconsider the votes 
by which the reports of the committee of con- 
| ference were agreed to; and also moved that 
| the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


ELECTION CONTEST——-SWITZLER VS. ANDERSON, 


‘The House resumed the consideration of the 
report of the Committee of Elections in the 
contested-election case of Switzler vs. Ander- 
son; upon which Mr. Witson, of lowa, was 
entitled to the floor. 

Mr. WILSON, of Towa. 
is there left? 

The SPEAKER. The gentleman is entitled 
to one hour. 

Mr. WILSON, of Iowa. Ifthe sitting mem- 
ber [Mr. Axpzrson] desires to be heard, I 
will yield to him. 

Mr. ANDERSON. 
about thirty minutes. 

Mr. WILSON, of Iowa. I will yield to the 
gentleman for thirty minutes. 

Mr. BENJAMIN. Willthe gentleman first 
| yield five minutes to me? 


í 


Mr. WILSON, of Iowa. 


do so. 

Mr. BENJAMIN. I merely wish to notice 
the statements made by the contestant in re- 
gard to my record for loyalty in the earlier 
stages of the war. He has read here certain 
resolutions, or what purports to be resolutions, 
and he says they were reported by me as chair- 
man of the committée on resolutions to a cer- 
tain meeting held in the town of Shelbyville, 
the town in which I reside, in 1861. 

Now, I will say right here, in the presence 
of this House, and that it may go to the country, 
that there is not one word of truth in all that 
statement from beginning to end; not one word. 
Į never participated in a meeting in which such 
resolutions were passed. Inever was the chair- 
man of a committee from which such resolu- 
tions were reported. I never voted for such 
resolutions, and I never indorsed them from 
the beginning of this strife to the end; and I 
cannot but think that the contestant is fully 
apprised of the falsity of these charges. 

lam aware that a part of these charges were 
made in my district last year, and these ques- 
tions came before the board of registration of 
my county where they were judicially invest- 
igated, witnesses being brought in and test- 
ifying under oath. And I happen to have the 
| record of those proceedings here, which 1 wil 
| ask the Clerk to read. 

The Clerk read as follows: 


How much time 


I would like to have 


Very well; I will 


z 
g 
o 
a 
E 
8 
5 


ounty clerk, being sworn, 


testified as follows: 
“* Twas not pres 
resolutions talked a 


5 the meeting., Heard the 
ont it the time, and often heard 
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General Benjamin denounce them as treasonable 
and unworthy the county of Shelby.’ 
> John S. Duncan, circuit clerk, testified as follows: 
I was not present at the meeting, I was for along 
time before that time, and all the time since, almost 
daily in his company. Heard him frequently speak 
of the meeting and resolutions at the time it was 
held. He always declared publicly and emphati- 
cally that if every man, woman, or child in Missouri 
voted for secession, he would still resist and fight 
againstit. Both before and afterthat time, [heard him 


denounce Jackson as a traitor for refusing to furnish | 


troops. He certainly, from the beginning, was thé 
boldest and most defiant out-spoken Union man in 
the county. I was very decided myself, but I some- 
times thought he went a little further than was pru- 
dent. ‘he entire Union party of the county looked 
to him as a leader, although but few were disposed 
to go as far as he.” 

Mr. BENJAMIN. Now, Mr. Speaker, that 
testimony was published through the State of 
Missouri. I cannot believe but that the con- 
testant was cognizant of the fact that those 
charges had been investigated, and that he saw 
the published refutation by the witnesses who 
testified on that occasion, and well knew them 
to be false when he made the charges here to- 
day. I take this occasion to say that whoever 
affirms that from the beginning of the rebellion 
or long preceding its beginning down to the 
present day I ever breathed a word from which 
the enemies of our country could take comfort, 
tells what is infamously false, and knows it to 
be so. Sir, if the contestant or any of his 
friends will come in here and upon their honor 
as members of the House orasgentlemen make 
any insinuation that J have at any time favored 
secession or hesitated to favor coercion and 
the complete subjugation of the enemies of our 
country, I desire that the charge shall be dis- 
tinctly made here to-day, that it may be referred 
to the Committee of Elections; and if the 
charge should be sustained by their report T 
would ask this House to expel me for disloyalty 
to the Government of the United States. 

{Here the hammer fell. ] 

Mr. ANDERSON addressed the House. [His 
remarks will be published in the Appendix. ] 

Mr. WILSON, of Iowa, resumed the floor. 

Mr. POLAND. Will the gentleman yield 
to me for a few minutes? 

Mr. WILSON, of fowa. Certainly. 

Mr. KERR. I hope the gentleman from 
Vermont [Mr. Poianxp] will yield to the con- 
testant long enough to enable him to reply to 
some personal assaults which have been made 
upon him by the sitting member. 

Mr. POLAND. I hold the floor only by 
sufferance of the gentleman from Iowa, [Mr. 
Wu.son.} I presume he will give the gentle- 
man the time he desires. 

Mr. Speaker, I wish to say a word in refer- 
euce to the motion which has been submitted 
by the gentleman from Iowa. I do not now 
propose to answer at all anything that has been 
said by the sitting member in this case in refer- 
ence to what may be termed the merits of the 
case, Gr as to the propriety or impropriety of 
adopting the report of the committee. I said 
yesterday nearly all that I desire to say on that 
subject; and if this motion to recommit the 
report to the committee should not prevailand 
there should be further debate upon the merits 
of the report, I suppose I shall be entitled to 
close that debate, and can then say anything 
additional which I may wish to submit upon 
that question. I now desire to say a word in 
reference to this motion to recommit and to 
treat it as entirely separate and distinct from 
what has been said on either side in relation to 
the legality of the registration in Callaway 
‘county. 

This motion to recommit is based upon the 
ground that the gentleman from Missouri, [ Mr. 
BENJAMIN, ] standing here in his place and 
upon bis responsibility as a member, makes 
charges of disloyalty against the contestant. 
Now, it is due to the House that it should 

understand a little of the history of this case 
before the committee, so that members may 
know how much there is of good faith in the 
motion which is now made. 

Before the Committee of Elections the case 
of the ‘sitting member was managed by the 
gentleman from Missouri [Mr. Bensamiy] as 


| 


I 


his counsel, and in the course of his argument 
before the committee he made very much the 
same statemenis that he has made in his speech 
here in the House. But in the pleadings in 
that case, in the allegations and answers upon 
the one side and upon the other, not a word 
nor a syllable was contained in referenceto the 
loyalty or disloyalty either of the sitting mem- 
ber or of the contestant ; nor was there in all 
the testimony that was taken in the regular 
way one word upon the disloyalty of the sit- 
ting member. But, in the argument of the 
sitting member’s counsel, charges were made 
as they have been made here; and upon the 
other side the answer was made by the con- 
testant as it has been made here. The con- 
testant undertook to carry the war over upon 
the other side, making the same charge against 
the sitting member and his counsel that he has 
made here. 

Mr. BENJAMIN. The gentlemanwill rec- 
ollect that when those charges were made 
against me I was not present in the committee; 
they were made after I had left. 

Mr. POLAND. I presume the gentleman 
may be right in reference to that; I do not 
profess to recollect about the matter. 

After the hearing of the case before the com- 


mittee had been entircly finished, the chairman 


of the committee [Mr. Dawes] applied to the 
sitting member to know whether he claimed 
that the case stood in such a condition that in 
view of anything before the committee they 
could ‘be called upon to act in reference to the 
disloyalty of the contestant; and the answer 
was freely, openly, and frankly given that he, 
the sitting member, did not make any such 
claim. More than that, in the minority report 
made by the gentleman from Missouri [Mr. 
McCune] not a word of allusion is made to 
that point. 

Now, I say, Mr. Speaker, that when this 
question is sprung upon the House here for 
the purpose of getting this case recommitted 
to the committee upon this motion, it is per- 


| fectly apparent that it isa mere pretense put 


forward merely for the purpose of getting the 
case back into the hands of the committee and 
throwing it over into another session of Con- 


Now, I have no feeling about this case. If 
I am not able to satisfy the House that the 
conclusions of the majority of the committee 
are right upon the evidence, that our findings 
both of law and fact are just and right, and 
that every member of the House, Republican 
as well as Democrat, ought to stand by those 
conclusions, I am content that the judgment 
of the committee shall be overruled ; but I do 
insist that it is not fair and just to this con- 
testant, it is not fair and just to ourselves, to 
throw this case back into the hands of the 
committce after the explanation which has 
been given. JI do not believe myself that 
there has been said here upon either side any- 
thing which amoants to a charge of such dis- 
loyalty on the part of either the sitting mem- 
ber or the contestant as to prevent him from 
taking the test-oath and acting as a member 
of this House. 

I think it does appear there has been a good 
deal of political advance, and a good many 
gentlemen in Missouri entertain very much 
sounder and more correct political judgments 
now than they did a few years ago, and I am 
glad of it. Ilike such advances in Missouri 


, gress. 


| and everywhere else; but I insist there has 


been nothing done here, nothing which has 
been charged in this debate which authorizes 
the House, and especially after I have given 
the history of the case, which has been re- 


| peated by the chairman of the committee, to 


take this proceeding. It is apparent it is a 
mere pretense, a mere subterfuge, for the pur- 
pose of throwing this case over to the next 
session of Congress, and I protest against it. 
Mr. BENJAMIN. Does the gentleman con- 
sider this a charge of disloyalty? I assert on 
my responsibility as a member of this House 
this direct charge, namely: this contestant ut- 
tered and published the words I am about to 


read, afd he does not deny having written them 
or having published them on the 14th day of 
June; 1861. Then, I ask the gentleman from 
Vermont, in view of what has taken place in 
the Kentucky cases, whether this is a good 
charge of disloyalty? These are the words of 
the contestant: 


“Phere are no troops in Missouri, and we hope in 
no other southern State, to cid a Black Republican 
President in the butchery of thesouthern people. If 


there are in the South, and especially in Missouri, 


as iers on the wrong side of 
any such soldier the a and had better, for their 
hoalth, take up their beds and walk—and walk fast. 

Now, I make that distinct charge, and I am 
ready to prove it by the paper itself which con- 
tains this in the leading editorial article. it is 
in the paper published by the contestant, and 
he does not pretend to deny it. 

Mr. WILSON, of Iowa. Ihave a word to 
say since the gentleman from Vermont [Mr. 
Pouayp] has resumed his seat, although I had 
not intended to engage in this discussion. I 
cannot permit the charge made by the gentle- 
man from Vermont in connection with this 
motion to pass without notice. He says it is 
perfectly apparent this motion is a mere pre- 
tense to get this case back into the hands of 
the committee so as to throw it over to the 
next Congress. Of course that attacks my 
motive in making it; and I wish to say, in reply 
to the gentleman from Vermont, while the laws 
of the United States exclude persons from this 
Hall who have given aid and comfort to the 
rebels, I have the right to have that law en- 
forced ; and whenever a charge is made by a 
member upon this floor of disloyalty I will 
endeavor to have that law enforced. If it is 
an improper thing for this House to say per- 
sons not eligible to seats here are excluded, 
then I have done an improper thing. I wonder 
the gentleman from Vermont regards this as 
an improper motion, and denounces as 2 mere 
pretense the effort to enforce the law in the 
county of Callaway, when we remember the 
report in the Kentucky cases. ‘Taking the 
report as presented by the gentlemati from Ver- 
mont, with the testimony taken before that 
committee, and J can come to the conclusion 
without difficulty that within that district were 
polled the votes of men disqualified under the 
laws of the State of Missouri from voting suffi- 
cient in number to overcome the entire major- 
ity that is reported in favor of the contestant 
counting in the county of Callaway; and I 
should like if this case should get back to the 
committee that the sitting member or any 
member of Missouri should ask to have that 
feature of the case reopened in order that it 
may be known how many of these persons not 
authorized to vote under the laws of Missouri 
did vote. Ido not say whether it is a wise or 
unwise law, but it is the law there. I now 
modify my motion so as to recommit the sub- 
ject, with instructions to inquire into the 
charges of disloyalty both against the sitting 
member and the contestant, and demand. the 
previous question. 

Mr. KERR. I appeal to the gentleman from 
Towa that five minutes be given to the contest- 
ant to answer some personal charges made by 
the sitting member. 

Mr. WILSON, of Towa. I withdraw the 
demand for the previous question, and yield 
for five minutes to the contestant. 

Mr. SWITZLER, (the contestant.) Mr. 
Speaker, first of all, then, as to the Opinion 
which it is alleged I, as provost marshal, gave 
in 1864 as to the number of legal voters in 
Callaway county. 

The sitting member has seen proper to read 
a portion of the testimony of one W. W. Dav- 
enport, the chief clerk in my office during the 
year 1864, wherein it is charged that in a Com 
munication to the Secretary of War I expressed 
the conviction that there were not two hundred 
and fifty loyal men in Callaway county. Now, 
sir, this charge isan old acquaintance of mine. 
I have looked upon its features long ago, seen 
it often, and now desire, once for all, to give it 
a token of recognition. In March, 1867, the 
counsel of the sitting membér, Mr. Bensanry, 
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rose in his place in this Hall, and constituting 
himself a “ smelling committee,” to smell out 
letters of our officers, he offered the following 
resolution: 

“ Resolved, That the Secretary of War be directed 
to furnish this House with copies of any and all corre- 
spondence in his possession between Captain William 

f. Switzter, late provost marshal of the ninth district 
ssouri, and the Provost Marshal’s Bureau, in 
relation to the loyalty and disloyalty of the people 
of said ninth district or any portion thereof.” 

Well, sir, so far as I know the sitting mem- 
ber and his counsel have been “smelling”? 
around the War Office, among the pigeon holes 
of that Department looking for this letter, a 
Jetter which I never wrote, and which is not to 
be found in my letter-book or in the archives 
of the War Office; and these gentlemen with 
all their assiduity have been unable to produce 
it, Ideny having ever expressed such an opin- 
ion or ever haviug written such a letter. So 
much for that. 

Again, the gentleman alleges that in 1864 I 
was removed from office by Mr. Lincoln upon 
charges of disloyalty. This is a new acquaint- 
ance; I never heard of it before. I was re- 
moved from office, so far as I know, without 
any alleged reason. I believe the reason to 
have been that upon the opening of the presi- 
dential canvass of that year I happened to 
believe, with many thousand ex-officers and 
soldiers of our Army, that George B. McClel- 
Jan, who had exposed himself upon the tented 
field to the rebel hail of bullets and shells in 
the defense of the old flag, was as fit for the 
presidential office as his opponent. Because 
in Missouri I advocated his claim I suppose I 
was removed from office, and not upon any 
charge of disloyalty. That charge, like many 
other things in this case, has been hatched out 
here at the eleventh hour to serve a partisan 
purpose. 

And now as to General Blair’s speech. I 
am particularly desirous of correcting the gen- 
tleman in regard to the record of that speech, 
for I have it here. Once for all I desire to set 
the gentleman right, for I was present on the 
stand when General Blair made his speech in 
Callaway county. The speech was reported 
in the Missouri Democrat. ‘The proprietors 
having sent to Fulton a stenographer (Mr. 
Wallbridge) forthe special purpose of reporting 
it, Listen now to the counsel which General 
Blair gave to the people of that county pend- 
ing the registration in 1866: 

“Tsay here, in Callaway, that any man who at- 
tempts violence toward any oficer of the law, no 
matter what he does—no matter how arbitrary and | 
ridiculous may be his action—that any man here in 
Callaway, who attempts violence, is an enemy to | 
the cause of the Conservative Union men, You | 
never can get your rights by violence. That thing 
has been tried recently and has failed, and will 
always fail. The only way for us to obtain our rights 
is to abide by the law, live under the law, and make 
our enemies abide by it., 

“I tell you that here, in Callaway, there must be 
no violence of any kind towurd any officer of the law | 
under any circumstances whatever.” hanes 
y “Now, Ladvise the young men of Callawaynot 
to go round gasconading whatthey will do if thenig- 
ger troopscomehere. Letthemcome. They can’t do 
any harm so long as you don’t put yourselves in the 
wrong and give these men power over you; and 
don’t let those leaders who misled you once before 
misicad you into doing anything that can’t stand 
under the law, and I pledge you will come out trium- 
phant under the law.” 

i Is Ge any resistance to law counseled 
here ? 

{Here the hammer fell.] 

_ Mr. WILSON, of Iowa. I now call the pre- | 
vious question on the motion to commit with 
the instructions stated. 

‘Lhe previous question was seconded and the 
main question ordered. 

Mr. POLAND. Idemand the yeasand nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 938, nays 46, not vot- 
ing 63; as follows: 

YEAS~—Messrs. Allison, Arnell, Delos R. Ashley, 
James M. Ashley, Baldwin, Beatty, Benjamin, Bing- 
ham, Blair, Boles, Bromwell, Buckland, Benjamin F. | 
Butler, Roderick R. Butler, Cake, Churchill, Reader 
W., Clarke, Sidney Clarke, Cobb, Coburn, Coyode, 
Cuilom, Donnelly, Driggs, Eckley, Ela, Farnsworth, 
Ferriss, Fields, French, Gravely, Griswold, Hamilton, 
Heaton, Higby, LUN, Hinds, Hooper, Hopkins, Ches- 


| States, with sundry amendments. 


ter D. Hubbard, Hulbnrd, Hunter, Alexander H. 
Jones, Judd, Julian, Kelsey, Kitchen, Koontz, Laflin, 
‘William Lawrence, Logan, Loughridze, Lynch, Mal- 
lory, Maynard, McCartby, McClurg, McKee, Mercur, 
Miller. Moore, Morrell, Mullins, Myers, O'Neill, 
Orth, Perham Peters, Pile, Poisley, Pomeroy, Raum, 
Sawyer, Schenck, Shanks, Spalding, Starkweather, 
Thaddeus Stevens, Stokes, ‘Trowbridge, Twichell, 
Van Aernam, Burt Van Horn, Ward, Henry D. 
Washburn, William B. Washburn, Welker, Thomas 
Williams, William Williams, James E. Wilson, John 
T. Wilson, Stephen F. Wilson, and Windom—$3. 

NAYS—Messrs. Adams, Archer, Bailey, Baker, 
Beck, Boyden, Boyer, Brooks, Cury, Chanler, Cook, 
Dawes, Dockery, Eldridge, Fox, Garfield, Getz, 
Glossbrenner, Golladay, Grover, Haight, Hawkins, 
Hotchkiss, Richard D. Hubbard, Johnson, Kerr, 
Ketcham, Knott, George V. Lawrence, Marshall, 
Moorhead, Niblack, Nicholsan, Pike, Poland, Ran- 
dall, Ross, Scofield, Sitgreaves, Taber, Taylor, Law- 
rence S. Trimble, Upson, Van Auken, Van Trump, 
and Elihu B. Washburne—46, 

NÔT VOLING—Messrs. Ames, Anderson, Axtell, 
Banks, Barnes, Barnum, Beaman, Benton Blaine, 
Boutwell, Broomall, Burr, Cornell, Delano, Deweese, 
Dixon, Dodge, Eggleston, Eliot, Ferry, Finney, Hal- 
sey, Harding, Holman, Asahel W. Hubbard, Hum- 
phrey, Ingersoll, Jenckes, Thomas L. Jones, Kelley, 
Lincoln, Loan, Marvin, McCormick, McCullough, 
Morrissey, Mungen, Newcomb, Nunn, Paine, Phelps, 
Plants, Price, Pruyn, Robertson, Robinson, Roots, 
Selye, Shellabarger, Smith, Aaron E. Stevens, Stew- 
art, Stone, Taffe, Thomas, John Trimble, Robert T. 
Van Horn, Van Wyck, Cadwalader C. Washburn, 
Wood, Woodbridge, and Woodward—62. 

So the motion to recommit was agreed to. 


During the roll-call, 

Mr. NIBLACK stated that Mr. MUNGEN was 
paired with Mr. Van Horw, of Missouri. 

Mr. AXTELL announced that he was paired 
with Mr. KELLEY, who would have voted in 
the afirmative, while he [Mr. AxreLi] would 
have voted in the negative. 

The result of the vote having been an- 
nounced as above recorded, 

Mr. WILSON, of lowa, moved to reconsider 
the vote by which the report was recommitted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that that body had 
passed, without amendment, a joint resolution 
(H. R. No. 329) to amend section fourteen of 
an act approved July 28, 1866, entitled ‘‘ An 
act to protect the revenue, and fer other pur- 
poses.’”’ 

‘Also, that it had passed a bill (S. No. 619) 
to extend the laws of the United States rela- 
tive to customs, commerce, and navigation over 
the territory ceded to the United States by 
Russia, to establish a collection district therein, 
and for other purposes; in which the concur- 
rence of the House was requested. 

Also, that the Senate had agreed to the report 
of the committee of conference on the dis- 
agreeing votes of the two Houses on the amend- 
ment of the Senate to the amendment of the 
House to the bill (S. No. 852) to authorize 
the temporary supplying of vacancies in the 
Executive Departments. 

FUNDING BILL. 


Mr. MOORHEAD. I move that the rules 
be suspended, and the House resolve itself 
into Committee of the Whole on the state of 
the Union on the tariff bill. 

Mr. SCHENCK. Will my colleague allow 
me to report back the funding bill and to have 
an order made in regard to it? 


Mr. MOORHEAD. [yield for that purpose. | 


Mr. SCHENCK. I report back from the 
Committee of Ways and Means the bill (S. 
No. 207) for funding the national debt, and 
for the conversion of the notes of the United 
I desire to 
say that there are thirteen of these amend- 
ments. I wish to ask that the bill and amend- 
ments may be prited, and I ask unanimous 
consent that the bill may be considered to- 


morrow morning in Committee of the Whole, | 


under the five-minutes rule, immediately after 
the reading of the Journal. 

Mr. GARFIELD. I hope the gentleman 
will say after the morning hour. 

The SPEAKER. 
the House that there will probably be no more 
morning hours during this session. 


The Chair will state to! 


Mr. WASHBURNE, of Illinois. There ought 
not. to be. : 

Mr. GARFIELD. How will the order 
asked by my colleague affect the rights of the 
Committee on Military Affairs in. regard to 
the bill for the reduction of the Army, now 
pending? l es 

The SPEAKER. The Chair will answer 
the gentleman, that when there is no other 
business before the House of a privileged 
| character the consideration of the military 
bill will be resumed as the unfinished business, 
but. when thattime will arrive in the multiplicity 
of business the Chair cannot say. ` 

Mr. GARFIELD. Suppose this motion 
earries, how will this bill stand in regard to 
the Army bill? 

The SPEAKER. The House will go into 
Committee of the Whole on this bill immedi- 
ately after the reading of the Journal to- 


morrow. 

Mr. GARFIELD. I hope my colleague 
will not insist on his motion. The Army bill 
will reduce the expenses of the Government 
$18,000,000. 

Mr. STEVENS, of Pennsylvania. I object 
| io this arrangement until all the appropriation 
: bills are disposed of. 

The SPEAKER. The Committee of Ways 
| and Means have authority to report at any 
time, and the bill is before the House. : 

Mr. RANDALL. “I call for the reading of 
the bill and amendments. 

“Mr. MOORHEAD. I hope my colleague 
will not insist on that. ‘The bill and amend- 
ments will be printed by to-morrow morning. 

Mr. RANDALL. I understand what [am 
about just as well as the gentleman does. 

The Clerk then read the bill and amend- 


ments. 

Mr. ROSS. I object to this bill being made 
a special order. 

Mr. RANDALL. 

The SPEAKER. 
his point of order. 

Mr. RANDALL. My point of order is that 
the second section of this bill makes an appro- 
priation, and therefore the bill must receive its 
first consideration in Committee of the Whole. 

The SPEAKER. The Chair sustains the 
point of order, that this bill makes an appro- 

riation and must receive its first consideration 

in Committee of the Whole. f 

Mr. SCHENCK. If gentlemen object to my 
proposition I must move that the House now 
resolve itself into Committee of the Whole, 
for the purpose of considering this bill without 
being printed. 

Mr. BOSS. I do not object to the bill being 
printed ; only to its being made a special order. 
ENROLLED BILL AND JOINT RESOLUTION. 

Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
and a joint resolution of the following titles ; 
when the Speaker signed the same: 

An act (S. No. 550) for the relief of Robert 
Ford; an 

Joint resolution (S. R. No. 118) authorizing 
the Secretary of the Treasury to issue an 
American register to the British-built brig, 
Highland Mary. 

ELECTION CONTEST——M’GRORTY YS. HOOPER, 


Mr. CHANLER. I desire to give notice 
| that on Saturday next, immediately after the 
‘reading of the Journal, 1 propose to call up 
the report of the Committee of Elections in 


I rise to a point of order. 
The gentleman will state 


i| the contested-election case of McGrorty vs. 


| Hooper, in relation to the seat of the Delegate 
from Utah Territory. : 
| VACANCIES IN EXECUTIVE DEPARTMENTS. 


Mr. BOUTWELL. I rise to a privileged 
question, I submit a report from a committee 
| of conference. 

The report was read as follows: a oe 
The committee of conference on the disagreein 
votes of the two Houses on the amendments ae ia 
Senate to the amendments of the House s Se : 
| pal Wo. 352, to anthorize the temporary suppiying of 
; vacancies in the Executive Departments, having 
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met, after full and free conference have agreed to 
recommend, and do recommend, to their respective 
Houses as follows: 

Toat the House of Representatives reeede fromits | 
disagreement to the first amendment of the Senate, 
and agree to the same, 

That the House recede from its disagreement to 
the second amendment of the Senate, and agree to 
the same, with an amendment, as follows: strikeout 
the word and ” after the word * first,’ and insert 
the words ‘and third” after the word “second ;” 
and that the Senate agree to the same. 

That the House recede from its disagreement to 
the third amendment of the Senate and agree to the 
same, with an amendment adding thereto the fol- 
lowing words: “And in any such case it shall be the 
duty of the President tomakesuch designation with- 
out delay;” and that the Senate agree to the same, 

GEORGE S. BOUTWELL 
JAMES F. WILSON, 
Managers onthe part of the House. 
LYMAN TRUMBULL, 
GEORGE VICKERS. 
Managera onthe part of the Senate. 

The question was upon agreeing to the re- 

port of the committee of conference. 

Mr. MARSHALL. Will the gentleman from 
Massachusetts [Mr. BourweLL] yield to me 


for a few moments? 

Mr. BOUTWIELL. Certainly. 

Mr. MARSHALL. As a member of this 
committee of conference I could not agree to 
its action in one particular, but I do not sup- 
pose that will have amoment’s effect upon the 
action of the House. I merely wish to say 
that I prefer the bill as it passed the House in 
regard to the Patent Office. In regard to 
every other bureau the provision is that the 
chief clerk shall act in the absence of the 


chief of the bureau, or in case of a vacancy | 


shall supply the place of the chief of the bureau 
and perform the duties of the office. 

In regard to the Pension Bureau, the chief 
clerk bas been discharging the duties of Com- 
missioner of Pensions for a considerable time 
without any provision of law authorizing him 
todo so. Butin regard to the Patent Office, 
there is a provision of Jaw now in force, and 
has, I believe, been in force for about twenty 
years, that in the absence of the head of that 
bureau, or where there is a vacancy in the 
office of the head of that bureau, the chief clerk 
shall perform the duties of that office. Now, 
I take it for granted that it is a fair presump- 
tion that the chief clerk of the Patent Bureau 
has always been appointed and his qnalifica- 
tions considered in reference to the discharge 
of those duties. They have devolved upon 
him frequently during the last twenty years. 
l am inclined to think that at this time the 
officer filling that position is us well qualified 
as any under any previous Administration for 
ihe discharge of that duty. Yet in tact I 
know very little about that. But I wish to say 
this, that it seems to me that there is great 
propriety in the bill as it is now proposed to 
pass it. The provision is that in the absence 
of the Commissioner of Patents, and where 
there is a vacancy in that office unfilled, the 
President shall designate one of the examiners 
ofthe Patent Office to fill that office ad interim. 

Now, it is known to the House that a con- 
siderable portion of the business of the Com- 
missioner of Patents is to review decisions made 
by the board of examiners, and the result of the 
bill, as itis now proposed to pass it, is simply 
to allow an appeal from the board of exam- 
iners to one of the gentlemen sitting on that 
board.. It seems to me there is an absurdity 
inthis, and that it cannot remedy existing evils, 
if there are any. Under the present system, 
which is continued in this bill as to all the 
other bureaus, the discharge of the duties of 
the head of the bureau, in case of vacancy or 
absence, is left to the chief clerk. ‘this has 
been the case with regard tothe Patent Bureau 
for twenty years. This is my chief objection 
to the bill as proposed now to be passed. 

I think that there are many difficulties grow- 
ing out of the present organization of the 
Patent Bureau. Now, the appeal is from the 
board of examiners to the Commissioner of 
Patents, and an appeal lies from the Commis- 
sioner of Patents to any one of the judges of 
the supreme court of the District of Columbia, 
the appellant selecting the judge and being | 

obliged to pay to him in advance twenty-five | 


dollars, his fee for hearing the cause, Now, 
the judges of the supreme court for the District 
of Columbia or of any other ordinary court, 
know little or nothing in regard to the patent 
laws or the practice under the patent system 
of our Government; but I think that we shall 
in fact complicate the system by the provision 
which is now proposed to be enacted, rather 
than simplify it and make it more perfect. 
For these reasons I have not been able to agree 
to the bill as reported by the committee of con- 
ference, and I have submitted these remarks 
for the consideration of the House with the 
hope that they may affect its action. 

Mr, BOUTWELL. Mr. Speaker, this bill 
was originally passed by the Senate. The 
House proposed asan amendment a substitute 
for the entire bill, the object being to provide 
for the performance of the duties of the ofi- 
cers of the departments and bureaus of the 
Government whenever there should be a va- 
caney and that vacancy should not be filled by 
the President in the manner provided by the 
Constitution and existing law. Now, it so 
happens in reference to the Pension Office that 
the Commissioner of that burean resigned 
some time since. There was no provision of 
law for the performance of the duties except 
through an appointment by the President; 
and the President has not made any appoint- 
ment. Being at the office the other day, I 
asked the chief clerk of the bureau by what 
authority he was acting in siguing pension cer- 
tificutes, and doing other acts imposing obli- 
gations on the Government. He said he knew 
of no authority whatever under existing law, 
but that the Commissioner had resigned and 
| gone away; and he, the chief clerk, thought 
it necessary that the business of the bureau 
should go on, and hence he was performing the 
duties. 

The Patent Office has not been in precisely 
that condition, because the law establishing 
that office provided that the chief clerk should 
perform the duties in case of the death, resig- 
nation, or absence of the Commissioner of 
Patents. As this bill went from the House 
the provision of the original law was sub- 
stantially reénacted. But the Senate, taking 
what is, I think, upon the whole a more prac- 
tical view of the business of the Patent Office, 
made an amendment providing that whenever 
the office of Commissioner of Patents shall, by 
death, resignation, or absence become vacant, 
one of the board of examiners shall perform 
the daties. ‘The House will do weil to observe 
that there are in the Patent Office examiners 


| who have original jurisdiction of applications 


for patents; and a board of examiners com- 
posed of three persons, to whom appeals are 
made from the special examiners when the 
applicant is dissatisfied with the judgment of 
the individual examiner. ‘The amendment of 
the Senate provides that the President, in case 
of a vacancy, shall designate one of the board 
of examiners, now consisting of three persons, 
to perform the duties of the Commissioner for 
the time being. 

Mr. STEVENS, of Pennsylvania. Could 
we not insert at once the name of Mr. Foote, 
and be done with the matter? 

Mr. BOUTWELL. Very likely the gentle- 


/ man from Pennsylvania would be prepared to 


do that; I should not be. When the confer- 
ence committee met to consider as a practical 
question, in reference to the Patent Office, 
whether the duties of that office should be 
devolved upon the chief clerk or one of the 
examiners, I, for one, had no doubt what our 
duty was. In the first place these examiners 
are appointed on account of their scientific 
and mechanical aequirements, while the chief 
clerkship is a merely executive office for the 
transaction of correspondence and other like 
duties and business of the office. In the next 


| place the examiners are higher in point of 


salary, and in fact they are appointed by the 
President, by and with the advice and consent 


| of the Senate, which is not the case with the 


chief clerk. They are ranking officers in the 


Patent Office as compared with the chief clerk, 


| are not better qualified than the present 


As I understand the suggestion of the gen- 
tleman from Pennsylvania, [Mr. Srevens,] he 
inclines to the opinion this is legislating in 
order to puta certain gentleman in his place. 
All [have to say is that, hearing this rumor, I 
took pains to ascertain how the amendment 
was introduced in the Senate, and I found it 
was introduced in the committee on motion of 
a gentleman who has no sympathy with the view 
of the question suggested by the remark of 
the gentleman from Pennsylvania, and it was 
carried in committee against the judgment of 
a gentleman on that committee who might be 
supposed to have an interest under the sug- 
gestion of the gentleman from Pennsylvania. 

As to whatwillhappen I cannot say. There 
are three examiners-in-chief. By the amend- 
ment agreed to by the committee of conter- 
ence, it is made the duty of the President of 
the United States, having been guilty of neg- 
lect in appointing a head for the Patent Office 
as for other places, to designate one of these 
examiners for the performance of this duty. 
On which of these three gentlemen that desig- 
ignation will fall L cannot say, buti believe 
either of the three gentlemen—and I know 
only two of them—I say I believe, from the 
nature of the case, from the duties they have 
been called upon to perform, that one of these 
three examiners will be better qualified to per- 
form the duties of Commissioner than the chief 
clerk. I say this with no disposition to bring 
about the condition of things suggested by the 
remark of the gentleman trom Pennsylvania. 
I now demand the previous question. 

Mr. McK EE. Lwish to make an inquiry 
of the gentleman from Massachusetts. 

Mr. BOUTWELIL. I yield to the gentle- 
man. 

Mr. MeKEE. I desire to know the reason 
for a different rule in regard to filling vacan- 
cies in the Patent Office from that in any other 
oflice? 1 see see no reason for it, and the. gen- 
teman has given no satisfactory reason. 

Mr. BOUT! WELL. I willanswer the gentle- 
man from Kentucky. The reason why a dif- 
ferent rule should prevail in the Patent Office 
isvery plain. In every other bureau the duties 
are executive for the most part, but when a 
Patent-Office question is to be decided in which 
the publicis concerned it is a decision involving 
a knowledge of law and of the science of 
mechanics and long experience. ‘lhe chief 
clerk, from the nature of his duties is not as 
well trained as the examiners for this purpose. 
By the very nature of their duties they are 
constantly disciplined in the examination of 
these questions, inquiring on every question of 
a patent whether it has been anticipated by a 
prior invention. 

Mr. MeKEE. Iwish to say this in regard 
to this proposition, and especially concerning 
the chief clerk now acting asthe head of the 
bureau. So far as putting a man into the 
office of the Commissioner of Patents to per- 
form its duties, no one is better qualified than 
the chief clerk, who is nowthe acting Commis- 
sioner, the duty having devolved upon him by 
law. He was a lawyer fortwenty years in full 
practice until the breaking out of the war, and 
after the struggle was over, aiter he had done 
battle for his countr. 

Mr. BOUTWELL. Imust resume the floor, 

Mr. McKEE. How can this bill give more 
efficiency to the Patent Office by putting one 


i of the board of examiners into the place when 


they are subordinate and their duties inferi 
erior 
to those of the head of the Department? They 
r be t { acting 
Commissioner, and besides it will allow an ex- 
aminer to revise his own decisions. 

Mr. BOU TWELL, I do not care to go into 
any Inquiry touching the qualification of the 
chief clerk. These examiners, by years of 
experience, have come to understand all ques- 
tions of law and mechanical science, and they 
ae etter cuales to decide them thanthe chief 
clerk. say this without any di 
of bia. y disparagement 

Mr. MYERS. Wili the gentleman allow me 
a moment? 
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Mr. BOUTWELL. I cannot give way for 
aspeech. I yield for a question. 
Mr. MYERS. I desire to say that I have 


no objectionto this bill, but I do not see entirely |, 


the motive for this particular change which it 
proposes. I know thatin the selection of Com- 
missioner of Patents neither the President nor 
the Senate have exercised that care which 
would always secure a gentleman of mechanical 
skill, such as one of the examiners, of whom 
my friend speaks, possesses, and therefore the 
chief clerk is as likely to be competent for the 
office as most of the nominees sent to the Sen- 
ate. Butthisbillalters the whole theory and—— 

Mr. BOUTWELL. The gentleman’s re- 
marks are entirely aside from the question. 
To prove that heretofore the President has 
put men in that office who are not qualified is 
no excuse for us. 

Mr. MYERS. Ithink my friend will allow 
me one word farther. I have not made the 
assertion that hitherto there have been incom- 
petent meu appointed to that place. I simply 
mean to say we are as likely to get from the 
body of the people competent men as by taking 
an examiner of patents. 
whole construction of the Patent Office hitherto, 
which has been satisfactory to the House. It 
alters the theory of the law and makes it 
entirely different as applicable to this office 
from what it is as applied to any other office. 

Mr. BOUTWELL. I demand the previous 
question, 

The previous question was seconded and the 
main question ordered. 

Mr. MARSHALL. I demand the yeas and 
nays. 

On seconding the demand for the yeas and 
nays there were—ayes twenty-two; nob one- 
fifth of the members present. 

Mr. ADAMS. I demand tellers on ordering 
the yeas and nays. 

‘Tellers were ordered; andthe chair appointed 
Messrs. BOUTWELL and MARSHALL. 

The House divided ; and the tellers reported 
ayes thirty-six. 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 88, nays 96, not voting 
67; as follows: 


YEAS—Messrs. Ames, Delos R. Ashley, Bailey, 
Baker, Banks, Boutwell, Benjamin F. Butler, Cook, 
Dawes, Dixon, Donnelly, Ela, Eliot, French, Gar- 
field, Griswold, Hamilton, Higby, Hinds, Chester D. 
Hubbard, Hulburd, Judd, Lafin, Lynch, Marvin, 
Moore, Moorhead, Morrell, Pike, Pomeroy, Ross, 
Sawyer, Spalding, Taylor, Elihu B. Washburne, 
William B. Washburn, James F. Wilson, and Win- 
dom—38, 

NAYsS—Messrs. Adams, Allison, Archer, Axtell, 
Beatty, Beck, Benton, Bingham, Blair, Boles, Boyden, 
Royer, Brooks, Broomall, Buckland, Roderick R. 
Builer, Cake, Cary, Chanler, Churchill, Reader W. 
Clarke, Sidney Clarke, Cobb, Coburn, Covode, Cul- 
Jom, Delano, Dockery, Eldridge, Farnsworth, Ferriss, 
Fields, Fox. Getz, Glossbrenner, Golladay, Grover, 
Haight, Hawkins, Heaton, Hill, Hopkins, Hotchkiss, 
Jlunter, Jenckes, Johnson, Alexander H. Jones, 
Julian, Kelsey, Kerr, Kitchen, Knott, Koontz, George 
V. Lawrence, William Lawrence, Logan, Loughridge, 
Marshall, Maynard, McCarthy, MeClurg, Mckee, 
Mercur, Miller, Mullins, Myers, Niblack, Nicholson, 
O'Neill, Orth, Perham, Peters, Polley, Randall, 
Raum, Robertson, Schenck, Scofield, Selye, Shanks, 
Sitgreaves, Stark weather, Thaddeus Stevens, Stokes, 
Taber, Lawrence S. Trimble, ‘Trowbridge, Van Auken, 
Van Trump, Ward, Henry D. Washburn, Welker, 
Thomas Williams, William Williams, John T. Wil- 
son, and Stephen F. Wilson—96. 

NOT VOLING—Messrs. Anderson, Arnell, James 
M. Ashley, Baldwin, Barnes, Barnum, Beaman, Ben- 
jamin, Blaine, Bromwell, Burr, Cornell, Deweese, 
Dodge, Driggs, Eckley, Eggleston, Ferry, Finney, 
Gravely, Halsey, Harding, Iiolman, Hooper, Asahel 
W, Hubbard, Richard D. Hubbard, Humphrey, In- 
gersoll, Thomas L. Jones, Kelley, Ketcham, Din- 
coin, Loan, Mallory, McCormick, MeCullough, Mor- 
rissey, Mungen, Newcomb, Nunn, Paine, Phelps, 
Pile, Plants, Poland, Price, Pruyn, Robinson, Roots, 
Shellabarger, Smith, Aaron F. Stevens, Stewart, 
Stone, Latfe, Thomas, John Trimble, Twichell, Up- 
son, Van Aernam, Burt Van Horn, Robert T, Van 
Horn, Van Wyck, Cadwalader C. Washburn, Wood, 
Woodbridge, and Woodward—67. 


So the report of the committee of confer- 
ence was disagreed to. 

Mr. WASHBURNE, of Hlinois, moved to 
reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the 
table. . 

The latter metion was agreed to. 


| the appointment of another committee of con- 
ference, with the understanding that I shall 


| and ELDRIDGE. 


| comes up again the same point of order will 
But this billalters the | @Pp! 


| take a recess from such houras it sees fit till 


Mr. WASHBURNE, of Hlinois. I move 


not be put on the committee. 

The motion was agreed to; and the Speaker 
appointed as conferees on the part of the 
House Messrs. Pomeroy, LAWRENCE of Ohio, 


FUNDING THE PUBLIC DEBT. 


The House resumed the consideration of the 
bill in regard to funding the public debt. 

Mr. RANDALL. I made the point of order 
that the second section of the bill contains an 
appropriation and hence ought to go to the 
Committee of the Whole, and the point of 
order was sustained. I maintain, therefore, 
that the bill is not now before the House. 

The SPEAKER. The Chair sustained the 
point of order, that the bill must receive its 
first consideration in Committee of the Whole. 
That, however, does not debar the gentleman 
from Ohio [Mr. ScHexcx] from moving to 
recommit the bill to the committee. When it 


pply. 

Mr. RANDALL. I give notice that I shall 
make the same point of order when it comes 
up again. 

Mr. SCHENCK. I move that the bill and 
amendments be printed, and recommitted to 
the Committee of Ways and Means, giving 
notice that I shall exercise the power which 
we have to report it back at any time to-mor- 
row morning immediately after the reading of 
the Journal, and I will then ask to have imme- 
diate action on it, either in Committee of the 
Whole or out of it, as the House may determ- 


ine. 

Mr. STEVENS, of Pennsylvania. I move 
to lay the bill on the table. 

The SPEAKER. That motion is not in 
order. It would be considering the bill, and 
it cannot be considered in the House. 

Mr. SCHENCK. My colleague on the Com- 
mittee of Ways and Means from Indiana, [Mr. 
Nipack, ] has an amendment which he desires 
to offer, and which I include in the motion to 
print, and also an amendment which I propose 
to offer myself in a certain contingency. 

Mr. BOULWELL. I would also like to 
have printed an amendment which I desire to 
offer. 

The question was taken on Mr. SCHNECK’ S 
motion; and it was agreed to. 

So the bill was recommitied to the Committee 
of Ways and Means, and, with the various 
amendments, ordered to be printed. 


INDIANS AT DEVIL'S LAKE. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting a letter 
from the Commissioner of Indian Affairs, with a 
letter from John Thompson, asking an appro- 
priation of $17,061 43 for supplies furnished 
{ndians in the vicinity of Devil's lake, in the 
winters of 1867 and 1868; which was referred 
to the Committee on Appropriations. 


CAPTIVES AMONG THE CONANCHES. 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of the Interior, transmitting a let- 
ter from the Commissioner of Indian Affairs, 
relative to captives in the hands of the Coman- 
ches and Kioway Indians, and asking an 
appropriation of $10,000 for the recovery of 
said eaptives; which was referred to the Com- | 
mittee on Appropriations. 

TARIFF BILL. 


Mr. MOORHEAD. I now move that the | 
rules be suspended, and the House resolve it- 
self into Committee of the Whole on the state 
of the Union on the tariff bill, and pending | 
that motion, with a view to having an evening | 
session for business, [cries of ‘No!’ Nol] 1) 

t 


move that the Committee of the Whole may 


the order for evening sessions for debate was 
made expressly so that a majority of the House 
might otherwise order. . 

Mr. CULLOM. I desire to state that many 
gentlemen have signified to me their desire to 
speak to-night and I have promised them an 
opportunity to do so, supposing the House 
would not rescind the order. 

Mr. MOORHEAD. Icall for the question. 
The gentleman had no right to make such a 
promise. 
| Mr. WASHBURNE, of Ilinois. I would 
inquire if the gentleman proposes to have an 
evening session for general business or for the 
| tariff bill only? f 

The SPEAKER. For general business; but 
the business before the Committee of the 
Whole is the tariff bill. 

Mr. WASHBURNE, of Illinois. 
other business to be done? 

The SPEAKER. There might be after the 
House come out of committee unless an in- 
junction to the contrary should be made now. 

Mr. MOORHEAD. Iwill make my motion 
distinctly for the purpose of considering the 
tariff bill. 

The SPEAKER. It requires unanimous 
consent to order that no other business shall 
be done. , 

Mr. ALLISON. 

Mr. CULLOM. 
voted down. 

Mr. MOORHEAD. I hope not. 

Mr. WILSON, of Iowa. I move that the 
House take a recess. 

Mr. WASHBURNE, of Illinois. That will 
give an evening session for debate. 

The SPEAKER. An evening session for 
debate only. 

The question was put on the motion of Mr. 
Wison, of Iowa, and there were—ayes 64, 
noes 54. 

Mr. MOORHEAD demanded the yeas and 


nays. 

Ms; SPALDING called for tellers on tho 
yeas and nays. 

Tellers were ordered ; and Messrs, SPALDING 
and Fox were appointed, 

The House divided; and the tellers reported 
forty-two in the affirmative. : 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 65, nays 64, not voting 
72; as follows: 


YEAS—Mesers. Adams, Allison, Ames, Anderson, 
Archer, James M. Ashley, Axtell, Baker, Beatty, Beck, 
Benjamin, Benton, Boyden, Boyer, Brooks, Buck- 
land, Cary, Sidney Clarke, Cook, Cullom, Hla, Eld- 
ridge, Farnsworth, Ferriss, Fox, Glossbrenner, Gol- 
laday,Gravely, Grover, iaight, Hamilton, Hawkins, 
Higby, Hooper, Hulburd, Hunter, Johnson, Judd, 
Kerr, Kitchen, Knott, Laflin, Loughridge, Marshall, 
Niblack, Nicholson, Orth, Perham, Peters, Pike, 
Pile, Pomeroy, Raum, Ross, Sawyer, Shanks, Taber, 
Lawrence S. Trimble, Iwichell, Upson, Van Aukon, 
Van Trump, Elihu B. Washburne, William Williams, 
and James F. Wilson—6o. k 

NAYS—Messrs._Arnell, Delos R. Ashley, Bailey, 
Banks, Bingham, Blair, Broomall, Roderick R. But- 
jer, Cake, Churchill, Reader W. Clarke, Cobb, Co- 
burn, Covode, Dawes, Delano, Dixon, Dockery, 
Driggs, Fields, French, Getz, Hill, Hinds, Hotchkiss, 
Chester D. Hubbard, Alexander H. Jones, Kelley, 
Ketcham, Koontz, George V, Lawrence, Lynch, Mal- 
lory, Marvin, Maynard, McCarthy, McClurg, McKee, 
Mercur, Miller, Moore, Moorhead, Morrell, Mullins, 
Myers. O’ Neill, Poland, Polsley, Randall, Robertson, 
Schenck, Scotield, Selye, Sitgreaves, Spalding, Stark- 
weather, Taylor, Trowbridge, Ward, Henry D. Wash- 
burn, William B. Washburn, Welker, Thomas. Wil- 
liams, and Stephen F. Wilson—64. 


Is no 


I object. 
I hope the motion will be 


| Aaron 


half past seven o'clock. 


NOY VOTING—Messrs. Baldwin, Barnes, Bar- 
num, Beaman, Blaine, Boles, Boutwell, Bromwell, 
Burr, Benjamin F, Butier,Chanler,Cornell, Deweese, 
Dodge, Donnelly, Eckley, Eggleston, Eliot, Ferry, 
Finney, Garficld,Griswold, Halsey, Harding, Heaton, 
Holman, Hopkius, Asahel W, Hubbard, Richard D. 
Hubbard, Humphrey, Ingersoll, Jenckes. Thomas L. 
Jones, Julian, Kelsey, William Lawrence, Lincoln, 
Loan, Logan, McCormick, McCullough, Morrissey, 
Mangen, Newcomb, Nunn, Paine, Phelps, Plants, 
Price, Pruyn, Robinson, Roots, Shellabarger, Smith, 
F. Stevens, Thaddeus Stevens, Stewart, 
Stokes, Stone, Taffe, Thomas, John Trimble, Van 
Aernam, Burt Van Horn, Robert T. Van Horn, Van 
Wyck, Cadwalader C. Washburn, John T- eae 
Windom, Wood, Woodbridge, and Woodwar e 


So the motion was agreed to; and thereupon 
(at four o'clock and fifty minutes p: m.) the 
House took a recess until half past seven 


The SPEAKER. The Chair will state that jj o’clock p. m. 
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EVENING SESSION. 


The House reassembled at half past seven 
o'clock p. m., and according to order resolved 
itself into the Committee of the Whole on the 
state of the Union, (Mr. CuntoM in the chair,) 
for purposes of general debate. 

The CHAIRMAN. ‘the gentleman from 
Maryland [Mr. Sroxe] is entitled to the floor 
for twenty minntes. : i 

Mr. STONE resumed and concluded his 
remarks begun last night. [See Appendix. ] 

Mr. RIL addressed the committee on the 
assumption by the Government of local bounty 
debts, and on retretichnient of public expendi- 
tures. [His remarks will be published in the 
Appendix. ; 

Mr. MAYNARD then addresed the House 
upon the coming presidential election and the 
issues therein involved. [His remarks will 
be published in the Appendix. ] 


_. BAY OF SAMANA. 
Mr. LOGAN obtained the floor, but yield- 


ed to 

Mr. STEVENS, of Pennsylvania, who said : 
I am indebted to my gallant friend from Ili- 
nois [Mr. Locay] for five or six minutes, all 
that I shall want. The most I have to say is 
in the form of resolutions which I desire to 
have referred to the Committee on Joreign 
Affairs when in order, Task the Clerk to read 
them. 

The Clerk read as follows : 

1. Whereas it is now settled by a solemn decreo of 
this body, that the treaty-making power is tripartite, 
consisting of the President, Senate, and Congress; 
and whereas this nation is greatly iu need of a naval 
station and depot in tho West Indies, und it is under- 
stood that several such very excellent ones could be 
had on reasonable terms if the fulfillment of the 
treaty were duly provided for beforehand, as now 
required by our settled policy: Therefore, the Com- 
mittee on Foreign Relations be instructed to inquire 
into the expediency of providing for sufficient funds 
-to purchase_a convenient naval station and depot 
anong the West India Islands, if the same can be 
had for a reasonable price, and to initiate a negotia- 
tion for the same. 

2. And at the proper time to notify its codrdinate 
branches of the treaty-making powor, so that they 
may codperate in completing the samo, 

Mr. STEVENS, of Pennsylvania. Mr. Chair- 
man, it is gratifying to see by what a large 
majority of votes the Russian treaty was rati- 
fied by this House, although notin accordance 
with my judgment, who deemed it a perfect 
instrument before it came here; but the amend- 
ment of the sagacious gentleman from Jowa, 
with the concurrence of the learned chairman 
of the Comniittee on Foreign Affairs, has set- 
tled that question. I shall not complain, but 
hereafter conform my action toit. I know that 
more than one excellent naval depots of the best 
kind are now waiting our bid at very reasonable 
rates. And nothing prevents this acquisition 
but a doubt in the mind of our far-seeing For- 
eign Secrétary of this ratification, and the con- 
sequent mortification of an obligation by this 
Government repudiated after its execution. 
Happily there is no such danger in the future, 
as the most potential part of the treaty-making 
power will have first assented thereto. I have 
‘said that, with some slight mortilication at 
the adoption of the amendments, I neverthe- 
less was highly gratified at the vote on the 
appropriation. To have refused to comply with 
the contract with such a Government as Russia 
would have been mortifying to every true Re- 
publican ; for, besides the constant friendship 
which that Government has shown to ours, Í 
look upon ‘the rulers who have held the desti- 
nies of that great nation since the time of 
Peter the Great ag the most remarkable race 
of sovereigns that ever sat upon a throne. 
The later members of that dynasty, for wisdom 
and justice, are quite equal to any of their pre- 
decessors.. They had a very difficult nation to 

constrict into an empire composed of Cossacks, 
Calmucks, and serfs, Of the latter kind the 
number was great, probably forty odd ‘mil- 
lions. That wise monarch saw that slavery, 
instead of forming the strength, was the weak- 
ness of anation. He determined that every 
serf should be free, and that in addition to 
their freedom their owners should do them 


paral justice by giving them small freeholds. 
e saw that to make them independent pro- 
prietors would make them more manly and 
loyal citizens. To create this great revolution 
without civil war was a task which but few 
Governments could have effected ; and yel, 
with patience, courage, and uncommon wis- 
dom, he effected it, and made every man 
within his empire free. We had neither his 
wisdom nor his courage; when a. bloody war 
freed our slaves we had not the justice to give 
them homesteads, as we had a right to do, out 
of the over-grown landed estates and bloated 
accumulations of their former masters. For 
ages of unrequited toil we gave them mere 
enforced freedom ‘and degradation, and now 
prevent their acquiring means of becoming in- 
dependent proprietors. Such men cannot be- 
come useful citizens; such a government can- 
not escape the shame of their conduct. I 
caunot reproach myself with any of the blame. 
I early adopted the Russian views, but have 
never been able to succeed in them. 

Mr. WILLIAMS, of Pennsylvania. Will 
my venerable colleague [ Mr. Stevens, of Penn 
sylvania] allow me to ask him a question? 

Mr. STEVENS, of Pennsylvania. Certainly. 

Mr. WILLIAMS, of Pennsylvania. If 1 
heard the gentleman’s resolutions aright, the 
preamble recites that the treaty-making power 
is tripartite in its nature; though if 1 under- 
stood correctly his argument upon the Alaska 
appropriation, he suggested that the treaty- 
making power was lodged with the President 
and the Senate exclusively, and that they having 
acted, their action was perfect and the duty of 
the House substantially ministerial, I wish to 
ask my colleague whether his resolution is pro- 
sented in accordance with the general idea 
suggested by him in the same spcech—that he 
desired, if practicable, to comprehend within 
this Union ‘‘all creation;’’ and if so, why he 
has not extended his resolution to the question 
of a depot in the Indian sea? 

Mr. STEVENS, of Pennsylvania. As to my 
views upon the treaty-making power, I have 
not entertained and do not now entertain the 
least doubt of their correctness. The amend- 
ment offered by the gentleman from Iowa, (Mr. 
LouGuripGE,] with the concurrence of the 
chairman of the Committee on Foreign Affairs, 
[Mr. Banxs,] appeared to my mind as, if it 
were not a harsh term, 1 would say an absurd- 
ity. i soregard itstill. But that is no longer 
an open question, It hasbeen decided by this 
House, and I bow to its decision, however 
erroneous I may consider it. 

As to the remark to which the gentleman 
refers in regard to ‘‘all creation,” L do not 
remember what I said upon that. 

Mr. WILLIAMS, of Pennsylvania. I do. 

Mr. STEVENS, of Pennsylvania. My col- 
league does. Well, hehasagood memory. If 
ÍI said, speaking of ‘all creation,” that I de- 
sired all creation to be free, I have not changed 
my opinion, 
should be as free as we are, and that we should 
be much freer than we are to-day. I desire 
that not only freedom but universal suffrage 
shall be declared a part of the birthright of 
humanity, a part of the inalienable rights of 
man, so that on both sides of Mason and 
Dixon's line every man who has a soul in his 
body may be recognized as entitled to the ina- 
lienable rights of “life, liberty, and the pur- 
suit of happiness,’’ universal suffrage being 
recognized as a necessary part of liberty, one 
of the essential ingredients of man’s inalienable 
rights. ‘Thesein brief are my views. Idonot 
know whether I have answered the gentleman’s 

uestion. . 

Mr. WILLIAMS, of Pennsylvania. My col- 
league will excuse me; but bis idea was, as I 
understood, to comprehend not only Alaska, 
but ‘‘all creation,” within the limits of the 
American Republic. 

The CHAIRMAN. The gentleman from 
Illinois [Mr. Logan] is entitled to the floor 
unless he yields. 

_ Mr. MULLINS, Will the gentleman from 
Illinois allow me to say a word? 


I still desire that the whole world: 


Mr. LOGAN, I will yield for a moment. 

Mr. MULLINS. I trust Iam mistaken in 
my understanding of the views which the gen- 
tleman from Pennsylvania [Mr. Srevens] has 
expressed in regard to universal suffrage and 
universal amnesty. Ifhe meant to say (which 
Tan scarcely believe) that a man cannot for- 
feit his rights ander this Government by any 
treason which he tay commit, I beg to differ 
with him. o o aa o a hs 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman will allow me to say that I never said 


‘a word about universal amnesty. I despise 
‘the doctrine. 


Mr. MULLINS. The gentleman then con- 
fined his remarks solely to universal suffrage? 

Mr. STEVENS, of Pennsylvania. Yes, sir. 

PRINCIPLES OF THE DEMOCRATIC PARTY 


Mr. LOGAN, Mr. Chairman, the Demo- 
cratic platform isa ‘‘ whited sepulcher, full of 
dead men’s bones.’ It isa monument which 
is intended to hide decay and conceal corrup- 
tion. Like many other monuments it attracts 
attention by its vast proportions and ‘excites 
disgust by the falsity of its inscriptions. The 
casual observer, knowing nothing of the pre- 
vious life of the deceased, who reads this 
eulogy upon the tomb, might imagine that all 
the virtues, the intellect, and the genius of the 
age wére buricd there. But to him who knows 
that the life had been:a living lie, an incessant 
pursuit of base ends, the stone is a mockery 
and the panegyric a fable. 

It is my purpose to show, sir, that this Demo- 
cratic plattorm is mockery of the past, and that 
its promises for the future are hollow, evasive, 
and fabulous; that it disregards the sanctities 
of truth and deals only in the language of the 
juggler. It is like the words of the weird 
witches, who wrought a noble nature to crime 
and ruin,and then inthe hour of dire extremity— 

“Kent tho word of promise to the ear 
And broke it to the hope.” 

What are the pledges of this ‘platform, ‘made 
by a party which now asks plaée and power 
for themselves and retirement and obscurity 
for us? They pledge peace to the country. 
Well, sir, the country should have peace. They 
pledge a uniform and valuable currency to the 
country. Sir, the country desires such a cur- 
rency. They pledge economy in the admin- 
istration of the Government. Judicious econ- 
omy is among the first maxims of government. 
They pledge ‘payment of the public debt and 
reduction of taxation... I agree that the public 
credit must be preserved at all hazards, and 
that taxation should be reduced by all means. 
They pledge reform of all abuses. ‘Sir, when 
once an abuse is discovered no man will deny 
that it should be at once reformed. They 
pledge the observance of the laws, the guar- 
antees of the Constitution, the rights of the 
people, and the promotion of the public weal. 
Nothing more could be asked of a party than 
that it should do everything which is good, 
and abstain from all that is bad. Happy 
indeed, sir, is that country whose rulers are 
all wise, all virtuous, all patriots, and all with- 
out ambition except to excel in worth and 
wisdom. 

When such a party is found, Mr. Chairman, 
I shall support it no matter by what name it 
may be called ; but until it is found—and [ 
may be permitted to remark that it never yet 
has been found in history—I shall support that 


| party which does the best it can forthe country 


with what materials it has and makes up in 
good deeds whatit may lack in polished speech. 
_ Now, Mr. Chairman, as I am an anxious 
inquirer after truth, and as I agree that the 
promises of this platform are many and seem- 
ingly fair, and likely to catch the eye and the 
ear of some who are unsuspecting, I am de- 
sirous of showing the basis upon which they 
rest in order that I may determine first how far 
I may trust to their performance. It-is an 
inquiry that concerns not only me but all of 
us; but more particularly does it concern those 
who are to come after us—the young men of 


this nation who are now about to cast their 
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first vote, and who will ultimately occupy the 
places we now hold, aud be affected for good 
or for ill by the policy we may now adopt. No 
man has a right to treat this question lightly, 
and when we see aconvention held by an adverse 
party it is our duty to criticise fairly but rigidly 
its acts, and to ask of what personnel it is 
composed. 

lf we fud that its proclamations of princi- 


| 


ples are only a bait for votes ; if we find that || 


its resolutions are inconsistent, the one with 
the other, and all contradictory of the resolu- 
tions of previous years ; if we find that instead 
of being a party promoting the prosperity of 
the country it is the party who attempted the 
life of the country ; if we find that it is a party 
whose policy was suicidal in peace and fratri- 
cidal in war; if we find that it is a party which 
has adhered to no principle in times: past ex- 
cept the principle of perpetuity; if we find 
that the men who now lift their voices as its 
leaders are unworthy men who bared their 
blades in rebellion; if we find there a gather- 
ing of all who are wildly ambitious, thoroughly 
unscrupulous, and dangerously discontented, 
then we may safely say their pledges are all 
false; and we may warn not only the soldi- 
ers and ‘sailors but all good men, and par- 
‘ticularly all young men, to avoid their snares 
and flee from théir delusions. It requires 
an unusual condition of public affairs to pro- 
duce such an unusual platform, and we re- 
quire to know what that condition is before 
we can judge of it. Let us see what is the 
condition and what produced it. A very few 
years ago the Democratic party were in power. 
They had been in power for many, many 
years before. Whatever of good there was in 
their policy they had had time to develop it. 
Whatever of evil there was they had had op- 
portunity to correct it, They did neither the 
one thing nor the other. There were no hos- 
tile armies then. The people imagined that 
there was peace. A few only believed that 
there could be war. But war was imminent. 
Under the surface of peace that party were 
preparing for war. In the council chambers 
of the nation they howled for war. In the dif- 
ferent Departments of the Government where 
they were trusted and uncontrolled they were 
preparing for war. In the minds of the young 
and unsuspecting they sowed the seeds of war. 
ln their newspapers they threatened war. In 
the lecture-room, in the college, from the pul- 
pit and the rostrum they invoked war, and 
finally, when they judged the time had come 
when the nation was most helpless and the 
weapons of defense most useless, they made 
war, and war of what kind? Actual war, 
treasonable war, war against those who had 
loved and fostered them, upon codwellers 
under the same roof and brothers by birth 
and blood. How did war find us? It found 
us as the ship is found when pirates scuttle 
her, open to the mercy of the waves and 
ready to be ingulfed. 

We had made no preparation for war. The 
military and naval establishments were on a 
peace footing, and even the skeleton had been 
disjointed. Treason was in the high places, 
and consternation pervaded everywhere else. 
That which might have been efficient in a pinch 
had been weakened by treachery or paralyzed | 
by surprise. We had few troops, tew guns, 
few forts, few sail, and few commanders. 
Scarcely a man in the North out of the regular 
service knew the first movements in the school 
of the soldier. ‘he ‘knowledge of arms had 
not been sought, and material and munition of 
war had sparsely'been provided. 
money to carry on a war. We had no policy 
declared to carry us through‘a war. Bat war, 
bloody, dreadful, disrupting, came upon us, 
and we had to méet it as best we could. The 
first thing was to get money. We issued the 
greenbaeks. Whether that was the wisest 
thing to be done is not the question. “At that 
time it seemed to be the only thing we could 
do, and therefore we did it. . 

But: greenbacks were not sufficient. We 
assued:the-bonds of various kinds because we 


i 


We had no |} 


i 


| 1, 1868, of $385,775, 


| yet redeemed. 


| and the destiny of our people. 


needed more money and we had to offer se- 

curity of some kind for it, aud that seemed to | 
be at that time the best that could be offered. 
Whether it was so in fact or not is not now | 
the question. They were issued and are not! 
Spite of all this we got heavily | 
in debt. The war was a gigantic one. Armies 
were raised whose numbers astounded the | 
world, Battles were fought whose slaughter | 
saddened the world. Destruction of property 
followed whose amount might bankrupt a 
nation, But we were fighting for the life and | 
liberties of this people and to solve the prob- 
lem of man’s capability for self-government ; | 
we could not stop. We were compelled to go 
on; and debt followed us as fast and as far as 


we went—heavy, crushing, appalling debt. ij 


Laws were defied, and we compelled their 
obedience. When the civil power was too 
weak we took the strong arm with the sword. 
States were insurgent and the people threw of 
their allegiance. We took the Government 
from those who cast it off, and we gave it to 
‘those who fought to maintain it. Our debts | 
were falling due and we taxed the people to 
pay them. ‘The taxes were heavy; but the 
debts were heavy, and the Army expenses 
were enormous. 

In so far as we could we struggled to keep 
down our debt and to keep up our credit. 
What else? We found slavery had been a 
cause of war; but we found also that war abol- 
ished slavery. What next? We found those 
who had been slaves were true; and those who 
should have been true were false. We gave 
the slave a musket because we found he was a 
man; and we gave him a ballot that he might 
be a citizen. And so, sir, under these disabili- 
ties and against all these disadvantages we 
fought out that fight. We subdued the rebel- 
lion,weendedthewar. Andthen, Mr. Chairman, 
what was the condition of affairs? We found 
theSouthexhausted, impoverished, and starved. 
We found her white male population fearfully 
thinned by battle; her black laboring popula- 
tion freed, but without opportunity to labor, 
and no resources for a livelihood. 

Everything was dark, gloomy, and dismal. 
There was no money, no commerce, no traffic 
there. The races were embittered against 
each other, and the whites threatened to ex- 
terminate the blacks. We gave rations to the 
whites, and the Freedmen’s Bureau as protec- 
tion to the blacks. We afforded opportunities 
for employment; and we regulated the rela- 
tions of the employer and the laborer. We 
protected the one and we encouraged the other. 
And when we could not keep the peace by the 
civil arm we resorted to the military, because 
we have had enough of war, and we determ- | 
ined that the peace should be kept. What 
next? We found that there were no govern- 
ments in the rebel States which we could recog- 
nize; and we provided plain and merciful 
means by which new governments could be 
established. 

This was the condition of the South. How 
was itin the North? We were oppressed with 
our debt; we were borne down with our taxes ; | 
we were perplexed how to pay the first, and 
how to reduce the latter. But our hearts were 
all glad notwithstanding, because we had saved 
cur country. We mourned for those we had 
lost, but we rejoiced for those who were to 
come, for we had solved the problem of liberty || 
We set our- 
selves immediately to repair the ravages of war. 
‘At the close of the war, by the official report 
of the Secretary of the Treasury, dated De- | 
cember 3, 1866, our indebtedness on the 31st | 
day of August, 1865, was $2,846,021, 742 04; 
on the Ist day of June, 1868, by the report | 
of the same official, our indebtedness was | 
$2,510,245,886 74, being a reduction of the 
national debt since August 81, 1865, to June | 
855 80, showing a reduc- ; 
tion of our national debt of over one hundred 
millions per annum. Under a Republican Con: | 
gress could we have had an Executive and} 
Cabinet in harmony with Congress so that 
frauds-and robberies of the revenues could | 


have been stopped, in my judgment the whole 
country would be at peace, and our debt re- 
duced at least $500,000,000. We now propose 
to reduce the Army and Navy as rapidly as can 
be done with safety to the country, and all 
other expenses of the Government. We have 
also, as fast as State after State organizes its 
government, abolished military authority and 
subordinated it to the civil, and abolished ‘the 
Freedmen’s Bureau, to take effect the Ist of 
next January. 

This, Mr. Chairman, is a brief statement of 
the condition of our country since 1860. 
have been brief in stating, because I did not 
wish to tell an oft-told tale. 1 have only 
sketched those events which have given rise to 
the pledges and complaints of the Democratic 
platform. Now, sir, whena nation finds itself 
thus suddenly engaged in an unforeseen war, 
and thus unexpectedly is called upon for all its 
resources, and emerges from the struggle vic- 
torious but fatigued, strong but wearied, it is 
certainly entitled to some forbearance, and its 
supporters should meet with some encourage- 
ment and praise. This remark brings me to 
my first allegation against this platform. I 
allege against it that it makes a specious and 
a false complaint against us for doing the only 
thing which it was in our power to do, and the 
only thing which any other party, Republican 
or Democratic, could have done, unless they 
made an ignominious peace with the rebels! 
No other set of men, be their politics what 
they might, could have done aught other than 
we did do, if they were patriots and fought the 
battle of the country! JLallege against it, also, 
that the very men who now make this com- 
plaint were either the identical men, or else 
the partisan friends and adherents of the iden- 
tical men who brought on this war, who fought 
the flag, who caused the debt, and who were 
the immediate occasion of all our sorrow and 
of all our burdens! 

It is not true, then, that the Democratic 
party will give peace to the country. They 
have been the party of war, and by the written 
declarations of their candidate for Vice Presi- 
dent they propose more war unless they can 
undo all the victory we have achieved, and 
renew rebellion where we have quieted it. I 
read, Mr. Chairman, a letter written by Major 
General F. P. Blair, to Colonel Broadhead, 
of St. Louis: 

WASHINGTON, June 30, 1868. 


Dar Coons: In reply to your inquiries I beg 
leave to say that I leave to you todetermine, on con- 
sultation with my friends from Missouri, whether my 
name shall be presented to the Democratic conven- 
tion, and to submit the following as what I consider 
the real and only issue in this contest: | 2 

The reconstruction policy of the Radicals will be 
complete before the next election; the Statesso long 
excluded will have been admitted, negro suffrage 
established, and the carpet-baggers installed in their 
seats in both branches of Congress. ‘Chere is no pos- 
sibility of changing the political character of the Sen- 
ate, even ifthe emocratsshould elect their President 
and a majority of the popular branch of Congress. 
Wo cannot, therefore, undo the Radical plan of 
reconstruction by congressional action; the Senate 
will continue a bar to its repeal. Must we submitto 
it? How can it be overthrown? It can only be 
overthrown by the authority of the Executive, who 
is sworn to maintain the Constitution, and who will 
fail to do his duty if he allows the Constitution to 
perish under a series of congressional enactments 
which are in palpable violation of its fundamental 
principles. 

If the President elected by the Democracy enforces 
or permits others to enforce these reconstruction acts, 
the Radicals, by the accession of twenty spurious 
Senators and fitty Representatives, will control both 
branches of Congress, and his Administyation willbe 

onnson. 
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mit to the usurpations by which the Government has 
been overthrown, or shall we exert ourselves for its 
full and complete restoration? It is idle to talk of 
bonds, greenbacks, gold, the publie faith, and the 
public credit. What can a Democratic President do 
in regard to any of these, with a Congress in both 
branches controlled by the carpet-bneers and their 
allies? He will be powerless to stop the supplies by 
which idle negroes are organized into political clubs 
—by which an army is maintained to protect these 
vagabonds in their outrages upon the ballot. These, 
and things like these, eat up the revenue and 
resources of the Government and destroy its credit— 
make the difference between gold and greenbacks. 
We must restore the Constitution before we can re- 
store the finances, and to do this we must have a 
President who will execute the will of the people by 
trampling into dust the usurpation of Congress, 
known as the recunstruction acts. I wish to stand 
before the convention upon this issuc, but it is one 
which embraces everything else that is of valuo in 
its large and comprehensive results. It is the one 


thing that includes all that is worth a contest, and | 


without it thore is nothing that gives dignity, honor, 
or value to the struggle. 

Your friend, FRANK P. BLAIR. 
Colonel JAMES 0. BROADBEAD. 

Is this the language of peace? Is this the 
pledge of security to the country? lIs this the 
return to the settled pursuits of civil life and 
the calm routine of irade, which shall reassure 
our people and restore our prosperity? Does 
it not rather suggest the clarion-trump and the 
clash of arms—the neigh of steed and the 
shriek of death? Are our taxes to be lessened 
under these threats? Will our credit be made 
better by these means? Gentlemen shall not 
tell me that this is not an utterance of the 
party nor a binding declaration. The letter 
was written before the convention met, in view 
of its meeting, and in order to bring the writer 
and his doctrines before that convention as a 
candidate. Both aims were attained. The 
letter was published—the writer was nomi- 
nated, ‘The doctrines are his and his party’s, 
and are embodied in the platform by the declar- 
ation that ‘‘ we regard the reconstruction acts 
(so called) as usurpations, and unconstitu- 
tional, revolutionary, and void.” It seems, 
then, from this that all we have done is to 
be undone. No matter that the voice of the 
country in election after clection, year after 
year, has sanctioned it and said it was well 
done, the Democratic party says it must be 
undone, or that the sword shall be unsheathed 
and desolation sweep over the land. 

Where, now, are the pledges of specie pay- 
ment, of redeemed bonds, of equal currency, 
of wise legislation, of amicable feeling, of re- 
stored confidence, of judicious economy, and 
reduced taxation? Gone! gone! The loud 
note of insurrection has dispelled them all, and 
the possibility of our national Parliament be- 
ing dissolved by the sword, as in Cromwell's 
day, has put all lingering hope to flight. We 
are promised a uniform and valuable currency— 
one currency—which is to be sufficient ‘for the 
Government and the people, the laborer and 
the office holder, the pensioner and the soldier, 
the producer and the bondholder.’”? We are 
promised “ payment of the public debt as rap- 
idly as practicable.’ We are notified of ‘equal 
taxation of every species of property, including 
bondsand other securities.’? Weare to expect 
“economy in the administration of the Gov- 
ernment,” and the “abolition of the Freed- 
men’s Bureau.’’ 
about? For faar I may do injustice to the 
platform, I wish to quote some extracts from 
the World newspaper of July 8, the day after 
the platform was made. I may add that the 
World is the authoritative exponent of the 
views of the distinguished gentleman Horatio 
Seymour, who has been nominated for Presi- 
dent by that party, and therefore this inter- 
pretation is his interpretation: ; 

“The declarations relating to the finances are 
scattered through different sections of the platform. 
They need to be brought together before wo can get 
an intelligent view of their scope. The platform is 
explicit enough upon each particular point, but its 
several dcelarations so limit and modify one another 
that it would be very misleading to consider any one 
of them apart from the rest.” 

t is somewhat singular, if this document 
was all fairness and honesty, that its different 
subjects could not be put close enough together 
to afford an “intelligent view’? of each, and 
Gits declarations are so misleading’ as to 


How isall this to be brought | 


i but to beraised by taxation, 


require an expert like the World to bring them 
together in harmony.. Why is it that ‘‘its 
several declaratious limit and modify „one 
another” if these are the declarations and the 
principles upon which our people are asked to 
stake their happiness? 

But, says the World, this is what-it means : 

“Payment of the principal of the five-twenty 
bonds in greenbacks will casily be found in the plat- 
form, if scarched for. Tho language is that * when 
the obligations of the Government do not expressly 
stato npon their face, or the law under which they 
were issued does not provide that they shall be paid 
in coin, they ought in right and in justice to be paid 
in the lawful money of the United States,’ that is to 
say, in greenbacks. This is explicit enough so far 
as it relates to the medium of payment; but how 
does the platform propose to provide the means? 
Tn other words, where are the greenbacks to come 
from? On this also the platform is oxplicit. They 
are not to bo manufactured by the printing-press, 
By ths method the 
payment of the public debt cannot be very rapid. 
‘Tue bondholders need have no fear tnat their prop- 
erty is to be swept away by a new inundation of 
paper money. Payment of the public debtin green- 
backs without increasing their present amount, pay- 
ment in greenbacks out of tho procecds of 2 reduced 
taxation, will leave the greater portion of the debt 
standing for many years to come.” 


‘wo things appear from this: first, that the 
payment of the public debt cannot be very 
rapid; and second, thatthe greenbacks where- 
with to pay it are to be raised by taxation. 
This is a novel way indeed to ‘equalize the 
currency” and to ‘reduce taxation.’’ Weare 
to be taxed additionally to pay the public debt, 
and to be taxed a long time to come before it 
ean be discharged, and the Demoeracy call 
this ‘reform of an existing abuse.” Thereis 
another fact concealed in this statement which 
it were well to bring to light. We have heard 
that much of our miseries are due to the 
“ bloated bondholder.’? They are lepers who 
have infected us in our persons and tainted our 
financial atmosphere. But they are assured 
by this platform that ‘‘ they need have no fears 
that their property is to be swept away by a 
new inundation of paper money.”’ 

If these bonds are vile as they say, why 
should they not be swept away under a Demo- 
cratic dispensation? We do not think they 
are; but if we are to rely on Democratic testi- 
mony they are the gangrene of our body- politic. 
Again, if there is to be no “new inundation 
of paper money,’ how arethe greenbacks to be 
feed, which, levied in taxation, are to pay 
off the national debt? First, it is said, they 
will raise greenbacks by taxation and pay off 
the bonds. It must be admitted thatthe green- 
backs already in circulation are not adequate 
for this, and so more must be issued. But 
next it is said that there will be no more issued. 
Then how are the bonds to be paid? It may 
be that this is all clear to other eyes, and that 
the end will certainly be reached by the means ; 
but I trust I may be pardoned if I confess at 
once that I am not able to take that “ intelli- 
gent view” which shows me how itis to be done. 
it seems, too, that the World has the same 
opacity as myself if its vision is confined to this 
point, and so it takes another stretch : 


“ Thero is another part of the platform which has 
a pertinent bearing oy thissubject. It is the declar- 
ation in favor of ‘one currency for the Government 
and the people, for the bondholder and the producer.’ 
Now, although nothing is expressly said upon that 
point, we suppose the platform contemplates the 
payment of the duties on imports in coin as hereto- 
fore. Thisseems to us a justifiable, nay, an inevita- 
ble inference from what is said about paying in coin 
such obligations of the Government as stipulate for 
coin upon their face. The interest upon both the 
ten-forty and the five-twenty bonds is payablo in 
epin by the very terms of the law, and also the prin- 
cipal of the ten-forties. If the Government keeps 
this ex press engagement, it must by some means raise 
the coin, and no other method is suggested than by 
collecting it, as now, at the custom-houses. Now, as 
the platform pledges the party to pay specie to the 
bondholders to meet their interest and that part of 
their principal which the law requires to be paid in 
coin, it seems evident that the ‘ono currency for the 
Government and the people, the bondholder and the 
producer,’ must contemplate an early return to spe- 
cie payments. The ‘one currency’ must mean either 
a uniform good currency or a uniform bad currency. 
It isinconceivable in itself and inconsistent with the 
platform, that the old, hard-money Democratie 
party should promise a uniform currency of bad 
money. Lhe one currency means a sound currency; 
acurrency equivalent to coin and at all times ex- 
changeable for it. 
greenbacks would be inconsistent with tho payment 


i spit upon it.” 


Ono carrency of depreciated | 


i in of that part of the public obligations which 
eo eeenewleduce by the platform to be due in coin; 
inconsistent with the collection of the revenue from 
imports in gold; inconsistent with the idea that we 
are ever to return to specie payments, he 

“Another declaration, in still another section of 
the platform, evinées an intention to make an carly 
return to specie payments. After calling for a re- 
duction: of the public expenses and a reform. of the 
system of taxation, the platform proceeds thus: So 
that the burden of taxation may be equalized and 
lessened, the credit of the Government and the cur- 
roney made good.’ The credit of the Government is 
not ‘good’ so long asits promises sell for less than 
their face; the currency is not *good’ so long as itis 
inflated and irredeemable. i 

“ihe platform: proposes to pay the five-twenties 
in greenbacks; proposes to raise the money for this 
purpose by taxation; promises unequivocally that 
‘the burden of taxation shall be lessened ;’ the credit 
of the Government made good; the currency made 
good; and that that good currency shall be thesame 
for all classes, including the bondholders. We do not 
regard these soveral declarations as contradictory, 
but as mutually explanatory, perfectly consistent. 
and harmonious, The Democratic party is pledged 
by the platform to appreciate the greenbacks to par 
and use them for the payment of that part of the 
public debt which is not by express provision of law 
due in coin.” ; 

Now, having got all the light of which the 
subject is capable, let us see exactly what it is 
that is promised by these reformers. They say 
to the people, ‘The bloated bondholder is 
eating out your substance, and we will tax his 
property just as we tax yours.” They say to 
the bondholder, ‘‘Have no fears for your 
bonds; we will issue no more greenbacks to 
depreciate them; and we will pay them in a 
good and lawful currency. If it is not gold it 
shall be as good as gold.” They say to the 
people, ‘ We will reduce your taxes.” They 
say to the capitalist, ‘ We will pay our debts 
by taxation.” They say to the people, “ We 
will have but one currency for all alike, and 
that shall be greenbacks.’”? They say to the 
creditor, ‘‘We will pay you in gold, as the law 
requires; but we will make the greenback of 
the value of gold if we can.’’ And then they 
say to all, to the bondholder and the. people, 
the pensioner and the soldier, the laborer, the 
oflice-holder, and the producer, ‘* We will. re- 
form all abuses; we will equalize taxation by 
a uniform currency; we will pay the bonds in 
gold, or greenbacks at par; and we will pay 
off our debts.’ When? After many years to 
come! 

So, Mr. Chairmau, admitting that all this is 
to be brought about in the very letter and spirit 
of the promise, it appears that the first condi- 
tion of its fulfillment is, that the Democratic 
party shall have unlimited power for many 
years to come, or else it cannot keep its word. 
If it should be asked what recourse or remedy 
will the people have if, after having given that 
power to that party for many years to come, 
those promises should not be kept, these 
pledges should not he fulfilled, Tam at a loss 
to reply; Ido not find any remedy stated in 
the platform ; I am not aware of any recourse. 
Still, however, it may be impertinent and use- 
less also to make the inquiry or to seek for 
redress. A ruined debtor, bankrupt to the 
last farthing, need trouble himself but very 
little as to the disposition of the assets which 
he has not got. This, then, sir, is the much- 
vaunted financial policy which is to be inaugu- 
rated by the Democratic party, and through 
which this country is to be rescued from all 
her resent difficulties. This is the key-note 
of their complaint, and the battle cry of their 
campaign. 

Itis a platform which was made to suita 
candidate who was defeated forthe nomina- 
tion. The platform was made for one man, 
but that man is not the one who is standing 
on it. The man who wanted that platform did 
did not get the nomination, and the man who 
diq get the nomination did not want that plat- 
orm. Itis not of record that like another 
memorable candidate of by-gone years ‘‘he 
a Indeed, his well-known habits 
4 ecorum and aristocratic breeding forbid 
the possibility of such athing. But it is of 
record that he made two earnest and powerful 
speeches to prevent the enunciation of a doc- 
trine which he knew was absurd in the present 
and would be falsified in the future. If, then, 
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their financial declarations are vague and false 
how can we trust aught else they say? The 
country wants peace; through peace will come 
prosperity. Prosperity thrives under a Gov- 
ernment of fixed principles, and principles are 
most firmly fixed when they are most gener- 
ally and best understood by the people at large. 
Tf their finances fail all else fails. Now, what 
do they say upon another most essential and 
remunerative branch of the national finances-— 
that branch which is now and must continue 
to be the only gold-yielding portion of our 
revenue—I mean the tariff? I quote again, 
sir, from the World: 


“There is only one other subject embraced in the 
platform which seems to call for any remark, and that 
is the tariff, or ‘protection.’ This part of the plat- 
formis a muddle. Thelanguage is: ‘a tariff for rev- 
enue upon foreign imports,’ which is good sound 
Democratic doctrine, but itis immediately foliowed 
by ibis nnintelligible jumble: ‘and such equal taxa- 
tion under the internal revenue laws as will afford 
incidental protection to domestic manufactures.’ 
We are here treated to the paradox, of a revenue 
tariff and protective internal taxes. But the wonder 
doesnotend here. A protective tariff discriminates, 
but internal taxes arc to protect without diserimi- 
nating. It is‘equal’ internal taxes that are to accom- 
plish the feat of protecting domestic manufactures. 
If all interests are taxed alike, how can any be pro- 
tected ? What are they to be protected against? 
Not against foreign rivals by internal taxes; not 
against domestic competition by equal taxes, The 

romise of ‘a tariff for revenue’ is excellent; all 

eyond that is nonsense.” 

You will observe, Mr. Chairman, thatit is not 
I who says that this is a muddle, an unintelli- 
gible jumble, a paradox, and nonsense, but 
the leading Seymour paper in the United 
States. 

T turn now to another topic, and still I quote 
the ‘World: ” 

“All that the Democratic party promise to do in 
relation to negro supremacy is comprised in these 
words: ‘the reduction of the standing Army and 
Navy, the abolition ofthe Freedmen’s Bureau, andall 
political instrumentalities designed to secure negro 
supremacy.’ The Freedmen’s Bureau, with the Army 
to back it, is a tremendous clectioneering machine 
intended to control the negro vote, When it is 
abolished, the negro vote will fall under the control 


of the white citizens of the South, and there will then || 


be no difficulty in carrying all the southern States 
for the Democratie party.” 

That is, the Freedmen’s Bureau is an out- 
rageous institution, because it prevents the 
Democratic party from controlling the negro 
vote and getting supremacy in every southern 
State; that is to say, the Freedmen’s Bureau 
would be all right if it were in Democratic 
hands and the negro will be a good enough 
man to vote so soon as he can be got to vote 
the Democratic ticket. The World further 
adds: 

“The platform promises to smash the political 
machine called the Freedmen’s Bureau and all other 
Federal agencies for controlling the southern elec- 
tions—but beyond this it wisely promises nothing in 
relation to negro sufrage. Itpromises that the Fed- 
eral Government shall notinterfere to cajole the ne- 
groes into voting against the interests of their sec- 
tion, and trusts to the natural ascendancy of white 
jntelligence to accomplish whatever else may be 
deemed expedient, In this matter the platform is 
equally wise in what it promises and in what it 
abstains from promising.” 

In other words, it is admirable, because it is 
so happy in suppressing the truth to an extent 
as great as in suggesting a falsehood; and 
this, sir, is the whole of it beyond the usual 
quantity of empty phrases. ‘ Full of sound 
and fury, and signifying nothing,” with which 
from time immemorial the Democratic party 
have been in the habit of garnishing their plat- 
forms. I might make a closer analysis of it 
all; and I think I might make a stronger show 
of its utter worthlessness ; but I am content 
to accept the rendition of the World, in order 
that I may not be charged with partisan 
prejudice. I take the World because it is the 
word. 

It explains the deed for him who is to per- 
form it; and sarely where we decide evidence 
of intention and of faith, we ean ask for noth- 
ing stronger than the word and the deed com- 
bined. But I have not done yet. I desire 
with your indulgence to go a little behind the 
promise to inquire as to the character of those 
who make the promise. It is an axiom with 
all business men that the value of a note is 
determined not at all by what it promises to 


l! was over and the victory was ours. 
They had | 


| to pay, but wholly and exclusively by the char- 
| acter of the makers and indorsers. 


acter of t I wish to 
inquire, Mr. Chairman, who are the men that 


made up that Democratic convention, and who | 


are the men who indorsed its candidates? [ 


have already referred to the men who in the , 


time of peace plotted war. I have shown how 


it was that this country became charged with | 
| its load of debt. 
| gles and the difficulties of that hour, and the | 
I have | 


I have dwelt upon the strug- 


wails and the woes of our mourners. 
stated how we did all that we did, because it 
was the only thing to do. Ihave shown how 


we wrestled with our adversity, and finally | 


how we overcame our enemies. We bore the 
brunt of arms for the sake of our country, and 


to uphold its Constitution, its laws, and its | 


liberties. We had but one desire, and that 
was ‘*Peace to our country.’? We had but 


was no longer a rebel in arms. 
dispersed, as we supposed, never to meet 
again. 

But, sir, we were mistaken. 


York, the great metropolis of this country, in 
the Democratic convention. I do not say that 
every man who met there had been a rebel ; 
but | do say that all the rebels met there who 
are now leading in public life, and who hope 
for public position. It was the same old story 
over again. The same old faces to see. The 
men who had held this Government for years 
and plotted to destroy it while they beld it 
were there. The men who fought to destroy 
this Government when they could no longer 
hold it were there. Lhe men who though 
they had never plotted to destroy it or fought 


| against it, yet quietly acquiesced in the designs 
| of those who did, were there. 


The men who 
have always given blind allegiance to the behest 
of party regardless of the good of the country, 
were there. ‘Lhe men who have always been 
the praters and croakers and false prophets 
of the country were there; and a few men who 


had once served their country, but were lured | 


off by fatal ambition and the hope of spoils 
were there. Good men may have been there; 
but bad men were most certainly there; and 


| just. as certainly the bad outnumbered the 
good; and these are the men, sir, who com- | 


plain of us. These are the men who say we 
have violated the law and have usurped the 
Constitution. We have told them to the con- 
trary many and many a time. In these very 
Halls, before they deserted their places, we 
assured them that we desired nothing but the 
law and the Constitution. After they had 


erected their first batteries, and before they | 


fired on Fort Sumter, they were again assured 
that the law and the Constitution should be 
kept inviolate. Even after they had waged 
their fiercest war upon us the President of the 
United States once more proclaimed that we 
fought only to protect the Constitution and the 
laws. 

Again aud again, by the camp-fire, under the 
flag of truce and in the hospitals, and in ex- 


i change of prisoners and in parleys and com- j 


munications they were made acquainted with 
the fact that we had but one object, and that 
was to enforce the Constitution and the laws. 
And yet again, sir, when the battle was ata 
white heat, and strong arms and strong hearts 
wrought wounds and death, when the air was 
filled with lamentations and pierced by cries 
of agony, 
the gushing blood of our bravest and our best, 


we still advanced but the one standard, which | 
| was the old starry banner, emblematic of the 


Constitution, the laws, our unity and strength. 
Ah, sir, it must have been a humiliatingscene 
at that convention. Were the loyal soldiers 


and citizens of this country looking on when | 


the rebel General Preston nominated the for- 
mer Union General Blair? Did the loyal sail- 


| orsand soldiers hear the rebel Wade Hampton 


second the nomination? Did the rank and 


À They have met | 
‘again. Where? Why, this time upon northern |’ 
i soil, and in a northern city, in the city of New | 


| their people! 


when the greedy earth drank up | 


file of the loyal men listen to the butcher-of 
Fort Pilow—Forrest? Where were then the 
nremories of former treacheries, of a nation 
undone and a Constitution -usurped, of laws 
violated and civil slaughter instituted ? 

I have no desire to keep alive old animosities 
or to recall the past with a view to let it rankle, 
I am willing that the lessons of the war should 
be their own monitor to those who’ learned 
them. But when I hear those who risked their 
lives to save our country charged with betray- 


| ing our country; when I hear those whose 
| shorn limbs and maimed trunks are witnesses 
‘of their devotion to the laws charged with 
|| breaking the laws; when I hear those who are 


now lying in their premature graves for the 
cause of the Constitution charged with usurp- 


| ing that Constitution, I cannot help it if my 
| indignant heart beats fast and my utterance 


grows thick, while I demand to know “ Who 
are ye that denounce us?”’ 

It is for this reason, Mr. Chairman, that I 
say the present issue is one which concerns our 
young men greatly, because it contains the ques- 
tion whether in any future war it is worth while 
for our young men to embark in it. Heretofore 
it has always been held in all ages, ancient 
and modern, that he who defended his country 
was entitled to the gratitude of his country. 


| But if it shall be decided by this election that 


he who defends his country is to be aspersed 
by his country, then the sooner it is understood 
the better it will be for those who would have 
otherwise periled their existence at the call of 
That issue is involved in this 
campaign, and no artifice or chicanery should 
be permitted to bury it out of sight. But what 
right have those to complain who were in the 
Democratic convention but yet were not in 
the rebel ranks? Did they aid us to suppress 
the rebellion? Were they prompt with men 
and money in our need? Were they hopeful 
in our dark days and joyful in our bright days? 
Did they cheer our soldiers and give them the 
strength of their blessings and a God speed? 
Did they nurse them when sick and succor 
them when wounded? No, sir; they did not, 
or else they would not be found to-day in such 
company. The civilian who supported the 
military in the day of the war has never yet 
complained that we have done great wrong, or 
never yet desired to take the reins of govern- 
ment from the Republican party. 

This is no schism in our own ranks. This 
is no falling off of those who once were with 
us because of our misdeeds. This isno branch 
of the Union party saying that we are tyrants 
and usurpers and robbers and destroyers, and 
that therefore they can support us no longer. 
Not atall. Itis simply our old enemies who 
have fought us in the Halls of Congress and 
on the battle-field and in campaigns tor years, 
never winning, ever failing, but always fierce 
and hateful. It affords me sincere pleasure 
that I may look again upon those who met so 
lately in convention at the city of Chicago. 
What a sight wasthere, Mr. Chairman, there 
were gathered together the men who had served 
their country in every capacity to which duty 
called them. ‘Ihe men whose devotion had 
been ag unswerving as their fidelity was un- 
questioned. Men whose sole thoughts and 
whose constant thoughts were for their coun- 
try’s good, and how best and soonest to make 
it manifest and permanent, Men from the 
closet, men from the camp, men from the public 


! station, men from private life, men of destina- 
|i tion, men unknown; but men, all of them, 
i) whithersoever they came and whatsoever they 


were, allof them men who came on the one 
thought of how yet to aid their county. 
Whom did they select, and how were they 
selected? Not after days of balloting and 
nights of intrigue ; not upon bargains by: poli- 
tictans and tradings by tricksters ; not upon 
appliances of questionable morality and through 
stituulants of debasing tendency. Ina moment, 
as it were, and by one spontaneous accord, 
the hearts of all of these men came together, 
and their judgments approved their instincts. 
With one unfaltering acclaim they selected 
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the hero whose valor had been resplendent in 
the field, and the statesman whose wisdom had 
been acknowledged in Congress. The popu- 
lar judgment is seldom wrong, but never was 
it so right as when it asked that this Govern- 
ment should be put in the hands of Grant and 
Colfax. They had seen Grant clothed with 
the powers of a dictator, and seen him use 
them with the moderation of a patriot. They 
had seen him at the head of an irresistible 
Army, and seen him disband itas from a dress- 
parade. ‘hey had watched him achieve vic- 
tory after victory, and yet quietly put off all 
the shows and trappings of war. They had 
found him sagacions as a counselor and safe 
as achieftain. He had proved himself to be 
honest, and they knew he could be trusted. 

Sir, on that ‘day three hundred thousand 
sainted martyrs to the cause of liberty, for 
whom the earth had bared her bosom to re- 
ceive their manly forms, and heaven opened 
wide ‘her gates to receive their noble spirits, 
looked down approvingly upon our action, be- 
cause it was the action of true and faithful 
men, intending the honor, prosperity, and hap- 
piness of their country. L have no doubt, sir, 
of their election. Fo doubt it would be to 
impugn the judgment of my countrymen. The 
country demands that the political power for 
that ‘many years to come’’ desired by the 
Democrats shall be intrusted to the Repub- 
lican party. They have faith in the Repub- 
lican party. They judge it by what it has done, 
and hence they know full well what it will do. 
They know that the Republican party is in 
fact the only party of peace and prosperity. 
lt was that party which led the hosts of the 
Union to the haven of peace through the 
red ordeal of war. These questions which 
now embarrass us are but the debris of war. 
We have cared for the wounded, we have 
buried the dead. We have disbanded our 
armies as part of the work remaining after 
the war. To give stability to the currency, 
to equalize taxation, to harmonize States, and 
to insure prosperity, is still another and prob- 
ably quite as difficult a portion of that same 
labor. But the party which did the one is 
unquestionably equal to the other. 

Tam not an enthusiast when obstacles are to 
be overcome and when intricate questions are 
to be solved. I do not wish, therefore, to be 
called visionary or enthusiastic when I pre- 
dict the results which will certainly follow trom 
the administration of the Republican party in 
four years more. We will see, sir, then the 
admirable results of having all the different 
Departments of the Government acting in 
entire unison and accord. Heretofore during 
the eight years that our party bas been in 
power, we have had to give four of them to 
stay the tide of rebellion, aud the rest have 

-been rendered nearly useless to us by the 
obstinacy, the perversion, and the machina- 
tions of a designing Executive. When we 
marched into the field our foe was before us. 
Weknew what we had to meet. ‘Phere were 
no surprises in store for us. Jt was the dread 
arbitrament of battle. But after that we had 
another foe to meet, a dangerous foe, powerful 
and insidious; one whose assaults were made 
in the garb of peace and under the pretexts of 
law; one who sought to check every step of 
our progress and retard every advance of our 
civilization. -Our time has been occupied in 
detecting the hidden ambushes of this enemy, 
and saving ourselves -from his surprises. But 
soon he will pass away. 

Like the armed foe whose accessory he was 
he will disappear from the public gaze and 
become impotent for further harm. With the 
Egyecutive to encourage the Congress, and with 
a Congress which will respect and hearken to 
the Executive; then, indeed, the fruits of our 
legislation will be visible and gratifying. Com- 
merce will revive, for the country will have 
stability. Our ships sball once again multiply 
upon the seas, for our flag will denote security. 

Our name shall be respected abroad, for we 
shall have demonstrated the doctrine of self- 
government. Our ponds will be sought for 


investment, for we shall have vindieated our 
integrity. Our currency shall be unsuspected 
at home, for we shall have proved its value. 
Our revenue shall be increased, for the coun- 
try will have become inspired with confidence. 
Bad men will be hurled from power, and honest 
ones put in their places. Our taxes shall be 
diminished, for all will unite in yielding them. 
The southern States will be reorganized and 
recognized, for they will have seen that therein 
lays their welfare. 

We will go on, sir, as a nation hand in 
hand, treading the broad pathway which leads 
us upto prosperity and progress, with our march 
unimpeded by the difliculties which now sur- 
round us, and posterity shall bless our work 
unceasingly forever. 

Mr. VAN HORN, of New York. Mr. Chair- 
man, in what I shall have to say on this occa- 
sion I shall endeavor to discuss briefly the 
political situation as presented to the country 
by the two great political parties who have 
joined issue before the people upon the ques- 
tions which have divided them and now divide 
them. I shall not be able to refer to but few 
of these questions in the time allotted me, and 
shall take up only one or two vital points which 
seem to be the great issues that divide and dis- 
turb the country, and upon which so much dis- 
cussion has already been had. Reconstruction 
is the one great question out of which most of 
our divisions have arisen, and around which 
have revolved the severest controversies that 
have grown out of the results and close of the 
war. Taxation, corruption in the management 
of public affairs, and finance are matters of 
great moment, and will have their full share of 
attention before the people in the fierce struggle 
upon which we are entering, oud I doubt not 
be well understood by them; but as the peace 
of the country and the safety of the nation is 
more directly involved in the restoration of the 
States lately in rebellion and the success of the 
wise and generous policy adopted by Congress 
to accomplish such restoration, and which is 
already nearly complete, I shall confine my- 
self to this policy, and endeavor to show its 
legality and the pressing necessity of its main- 
tenance. 

The peace of the country is being restored 
as our work of reconstruction proceeds, and 
if it be checked or upturned anarchy and dis- 
order must and will follow. The Democratic 
party have joined issue with us especially upon 
this great question. It has opposed it from 
the first here and elsewhere, and now, with the 
view of appealing to the people, it has declared 
in national convention that all of it is uncon- 
stitutional and void, and must.be overthrown. 
This being such a vital issue, I desire to call 
the attention of the country to it, its nature 
and character, how it is justified, and why it 
should be upheld and sustained by the people. 
I cannot dwell upon its details, and it is not 
necessary, for they are known to all. The 
nature of the work, and under what jurisdic- 
tion it rightfully belonged, and the necessities 
that entered into and still belong to it, will 
more especially engage my attention. As all 
this work is to pass in review before the peo- 
ple for their approval or disapproval it should 
be clearly understood by them. 

While the questions submitted are so vital, 
and the results to follow the final decision so 
important and lasting—while the peace of the 
Republic depends upon the verdict which the 
people are to give—it is a consolation that lifts 
the heart above all despondency and doubt to 


know that our Government will be what the | 


people make it, that it belongs to them and 
those who come after them, and who will bear 
their names and inherit their purposes and 
hopes; that in every trial in the past, how- 
ever severe, they have arisen above passion, 
prejudice, and party even, and by patriotic 
devotion to country and sacrifices never before 
known or witnessed in the world’s history 


-have crushed the most causeless, wicked, and 


powerful rebellion that ever cursed our race, 


and planted the Government, by their devo- ; 


tion, courage, and virtue, upon the immutable 


and imperishable foundations of equal: and 
exact justice to all men. 

The great Union, party of the country and 
as now represented in Congress stand with 
firmness upon the policy of loyal reconstruc- 
tion which we have inaugurated and nearly 
completed, and with faith in the people and 
confidence in their patriotism, believing that 
they want peace and not war, a restoration 
upon right principles which will stand and not 
have within it the seeds of treason and rebel- 
lion, and that will secure all the just fruits of 
the great conflict we have waged for the na- 
tion’s life. It is, in a word, whether what has 
been accomplished since the war in the inter- 
ests of loyalty and loyal reconstruction shall 
be maintained, or whether it shall be over- 
thrown, and the governments set up by author- 
ity of law and under the provision of the 
‘Constitution which requires that republican 
governments shall be guarantied to every State 
by the United States, and which can only be 
done by virtue of and under the authority of 
law, shall be overturned. These governments 
are now in the hands.of and under the control 
of loyal men, and men who by their faithful 
adherence to our policy and earnest codpera- 
tion with us in this work of restoration have 
entitled themselves to and have received the 
exercise of the power which Congress re- 
serves to itself of relieving all such from the 
disabilities which the war left upon them. 

RECONSTRUCTION. 

We enter the field at the close of the war, 
leaving the great conflict and its result an 
accomplished fact. No onecan deny that the 
people of the rebel States became completely 
involved in the rebellion, that the govern- 
ments of those States were in the interests of 
treason and the war against the Government, 
raised men, collected munitions of war, and 
prosecuted that war against it-for four years 
and more with a willand determination never 
before equaled by any people, to overthrow 
and destroy our institutions and Government. 
Those States defied our power, resorted to 
every means of war, human and inhuman, to 
accomplish their purpose, and I take it that it 
can never be questioned by any one or any 
party or court, with any degree of-self-respect 
or honesty, that when the war closed there 
were no loyal governments or organizations in 
any of those States known to the Constitution 
of the United States, or through which the 
Goverment of the United States could cüoper- 
Tate. 

Those that existed before the war were swept 
away, or had taken upon themselves all the 
character of treason and rebellion, giving 
allegiance to another government formed and 
established for the very purpose of destroying 
the Government of the United States. No 
one has yet been able to show that those rebel 
States were in accord with us, or could have 
any claim upon us for recognition. Neither 
the close of the war, the collapse of the rebel- 
lion, nor the laying down of their arms by those 
engaged in it makes any difference in the status 
of those States or their people as connected 
with the Government of the United States, any 
more than would the voluntary surrender of 
himself of a murderer who had willfully com- 
mitted the act relieve himself of the penalty of 
the law he had violated by such a surrender. 
The Constitution proclaims that levying war 
against the Government or giving aid and com- 
aia eee is treason, the highest cri me 
ae eh oom re a treason or crime is 
nea pe proa oyal people of the country, 
the bation and Ae aan the sovereignty of 
committed all ih 105e who have defied it and 
aR ese acts of rebellion and war 

not voluntary and of their own motion and 
Sane it suits their pleasure, upon ceasing open 
eee lay aside for themselves all their 

g Jes, wash out-.all the stains their enor- 
mous crimes have covered.themselves with, and 
take again upon themselves their former purity 
and virtue, and assumie at their pleasure the 
power and place they threw aside to engage in 
the unholy. war by..which they are so. disabled. 
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They have violated law, the supreme law, 
and can only be relieved by and through the 
authority of law. The people, whose authority 
they have defied and whose laws they have 
trampled under their feet, through their rep- 
resentatives, are alone able to reéstablish those 
States and clothe them with loyalty and put 
them in a position to be again restored to 
a full and equal participation in the Govern- 
ment with the other and loyal States. Any 
other theory than this is a false and dangerous 
one. If adopted, and it becomes the settled 
theory of our people, our Government is but 
a myth, our Constitution but a rope of sand, 
with no inherent power or strength to save 
itself from overthrow and compel obedience to 
its Constitution and laws. Any other doctrine 
than this is in the interests completely of seces- 
sion, and if adopted would reverse all the set- 
tlements of the war, change the decisions 
which have been given amid the fire and blood 
of a thousand battle-fields, and proclaimed at 
the termination of the great conflict over the 
graves of more than half a million of our 
people who fell in the controversy and whose 
death was the cost of the struggle. Is it not 
strange that any one who has a regard for his 
name and fame dare take issue with us on 
this question? 

The Democratic party, in Congress and out 
of it, not only acts against our policy and 
obstructs our work in trying to reéstablish and 
restore these States, but boldly proclaims the 
doctrine that the rebel States, without law in 
their behalf, without the action of the loyal 
people against whom they have offended and 
whose laws they have violated openly and will- 
fully, can demand at the hands of the Govern- 
ment complete recognition, and can resume 
their former place in said Government and ex- 
ercise their ancient power and control. If this 
can be done, then no crime has been committed 
by the States sr people in rebellion ; then seces- 
sion is right and justifiable when it can secure 
success; thenis our Government powerless and 
not entitled to the respect and obedience of the 
people, and cannot command, as it now does, 
the admiration of the world. 

The President of the United Statesannounced 
in his proclamation, issued directly after the 
war closed, when he began his work of recon- 
struction in North Carolina, the true doctrine 
in relation to the status of the rebellious States, 
and the Republican party has ever acted upon 
this doctrine, and upon it is based its work of 
reconsiruction. In the preamble of that proc- 
lamation the President says: 

“Whereas the fourth section of the fourth article of 
the Constitution of the United States declares that 
the United States shall guaranty to every State in 
the United Statesa republican form of government, 
and shall protect each of them against invasion and 
domestic violence; and whereas the President of the 
United States is by the Constitution made Com- 
mander-in-Chief of the Army and Navy, as well as 
chief civil executive officer of the United States, and 
is bound by solemn oath faithfully to execute the 
office of President of the United States, and to take 
care that the laws be faithfully executed; and 
whereas the rebellion which has been waged by a 
portion of the people of the United States against 
the properly constituted authorities of the Govern- 
ment thereof in the most violent and revolting form, 
but whose organized and armed forces have now been 
almost entirely overcome, has, in its revolutionary 
progress, deprived the people of the State of North 
Carolina of all civil government; and whereas it 
becomes necessary and proper to carry out and en- 
force the obligations of the people of the United 
States to the neople of North Carolina in securing 


them in the enjoyment of a republican form of gov- 
ernment.” 


Here he admits that the war, by its revolu- 
tionary progress, had deprived North Caro- 


lina of all civil government; and, of course, | 


all the other States in rebellion occupied the 
same position ; in fact, the same proclamation 
was used in relation to all the other States in 
question. This is the true theory and the only 
one that can stand any test whatever. He also 
says what is true, that the Constitution declares 
that the United States shall guaranty to every 
State in the Union a republican form of gov- 
ernment. It became at once the duty of some- 
body or some power to execute this guarantee. 
No republican government existed in ten States 
lately in rebellion, in fact no civil government 


existedatallin them. Nothing but the wrecks 
of rebel organizations and a treasonable con- 
federacy lie scattered all over those once beau- 
tiful States when in accord and harmony with 
the Constitution and Government. They were 
States not out of the Union, but States in the 
Union with loyal civil governments overthrown 
and destroyed, lying in their prostration help- 
less and unable to restore to themselves their 
former position. They were States in the Union 
with rights that pertain to loyalty, forfeited by 


| their acts of war, and hence of treason, and 


as unable to relieve themselves of the disabil- 
ities they had incurred by such acts, or to take 
upon themselves full powers and rights as 
before possessed, as a Territory would be to 
take upon itself the full powers of a State in 
the Union without the action and consent of 
the Government as provided by the Constitu- 
tion and the laws. 

Upon this doctrine the President and Con- 
gress both stood at the close of the war, and 
while he has departed from it the party hold- 
ing the power here has carefully and faithfally 
adhered to it. 

In the meaning of the Constitution who is 
the United States? Certainly not the Presi- 
dent, not Congress, and neither is the Supreme 
Court. All together constitute the United 
States, and back and above all are the people, 
who make and unmake all these branches of 
Government at their will, and change their 
Constitution and laws at their pleasure in the 
way and manner prescribed. ‘he war being 
over, the first duty was upon the President in 
the absence of the people or their Representa- 
tives. It was his duty to govern these States 
and protect the people thereof with the means 
provided by the Constitution until the people 
of the United States could be heard in their 
own behalf, and by and through the authority 
of their laws begin the work of reconstruction, 
and initiate the execution of the guarantees of 
the Constitution. The President ean only act 
in pursuance of law, aud the Constitution 
makes him the officer to execute the laws when 
made, giving him no voice in the making of 
them, only to approve or disapprove them as he 
may deem to be his duty, whose disapproval 
even proves of no effect when overruled by 
the Congress according to the Constitution. 

The court cannot make a law, and can have 
no part in the work of restoring these revolted 
States, only as it is called upon to decide 
cases that arise under the operation of the laws 
already made by the people’s constituted au- 
thority as I have stated. How clear, then, itis 
that the first step in the work of restoring these 
States to full relationship with the Govern- 
ment, and, in fact, the greater part of this work, 
is for Congress to do, as representing the peo- 
ple, the source of all power and who are event- 
ually to decide upon all the questions involved. 
This work of reconstruction is purely a polit- 
ical one, and belongs more exclusively to Con- 
gress than to any other branch of the Govern- 
ment. It cannot inthe very nature of the case 
be an executive work or a judicial one. The 
President cannot without law or authority from 
Congress restore to or build up a State govern- 
ment in a State where all civil government has 


been overthrown by war, as he says was the | 


case in these rebellious States, any more than 


he can build up a State government in a Terri- | 


tory and demand that it be recognized by the 
Congress as a legitimate and legal State gov- 
ernment. And still he proceeded to build up 
governments in those States, beginning with 
the State of North Carolina, without any law 
or authority from Congress, and with no power 
in the Constitution whatever to sanction such 
@ course. 

The eighteenth clause of section eight of the 
first article of the Constitution of the United 
States declares that— 


“The Congressshall have power to make all Jaws 
which shall be necessary and proper for carrying into 
execution tho foregoing powers and all other powers 
vested by this Constitution in the Government of 
the United States or any department or officer 
thereof,” 


The power‘and duty of the guarantee to which 


i 


} 


| 


I have referred is in the Constitution; and in 
this clause it is declared that the power to make 
all laws necessary and proper for carrying into 
execution this guarantee, as wellas other duties 
and powers vested in the Government of the 
United States, shall be and reside with Con- 
gress and nowhere else. After declaring it to 
be the duty of the United. States to guaranty 
to every State a republican form of govern- 
ment, the Constitution says that Congress shall 
see to it in so many words that laws are made 
to carry out this obligation imposed upon the 
United States. It is for Congress to say what 
laws are necessary and proper to execute.this 
guarantee and for no one else, only as the 
President takes his share in the work of mak- 
ing such laws as Congress may think proper, 
which agency we do not deny, but recognize. 
That this whole subject belongs to Congress 
more especially than to any other branch of 
the Government the Supreme Court also has 
decided. In the celebrated Rhode Island case 
so often referred to, of Luther against Borden, 
the court speaks as follows: 

“The fourth section of the fourth article of tho 
Constitution provides that the United States shall 
guaranty to every State in the Union a republican 
form of government, and shall protect each of them 
against invasion, and on the application of the Legis- 
laturé (or the Executive when the Legislature can- 
not be convened) against domestic violence. 

‘Under this article of the Constitution itrests with 
Congress to decide what government is the estab- 
lished one in a State; for, as the United States guar- 
anties to each State a republican form of govern- 
ment, Congress must necessarily decide what gov- 
ernment is established in a State before it can 
determine whether it ig republican or not. And 
when the Senators and Representatives of a State 
are admitted into the councils of the Union, the 
authority of the government under which they are 
appointed, as well as its republican character, is 
recognized by tho propor constitutional authority, 
And its decision is binding on every department of 
the Government, and not tobe questioned in ajudi- 
cial tribunal. The right to decide is placed there 
and not inthe courts,” * * * % # 

* No one, we believe, has ever doubted the prop- 
osition that, according to the institutions of this 
country, the sovereignty in every State resides in the 
people of the State; and that they may alter or 
change their form of government at their own pleas- 
ure, But whether they have changed it or not by 
abolishing an old government and establishing a 
new one. in its place, is a question to be settled by 
the political power, and when that power has decided 
the courts are bound to take notice of that decision 
and to follow it.” 

I quote this decision of the Supreme Court 
here merely to show what the position of the 
court is on the question before us, to wit: 
that it belongs to Congress to decide upon the 
status of a State, not only to decide upon the 
qualifications of its representatives to this 
body, but to decide whether there is a State 
organization legally entitled to any representa- 
tion at all, clearly giving, as we have before 
claimed, under the Constitution to Congress 
the control of this whole question. The court 
says correctly that all such questions are polit- 
icalin their nature, and are to be settled by the 
political power of the Government under the 
forms prescribed by the Constitution, This 
decision was given in connection with two 
conflicting governments in Rhode Island; but 
if this be purely political and a work for legis- 
lation wholly, how much more is it a work of 
legislation and congressional action to restore 
governments to States where they have been 
overthrown, and thus execute the guarantees 
of the Constitution. Whatever may have been 
the ultimate purpose of the President and his 
Cabinet, it isevident that it was at first intended 
that all his work should be temporary and 
subject to the action of Congress entirely and 
completely. This was declared by Secretary 
Seward in several of his dispatches to those 
engaged in the work of restoring governments 
under the policy of the President. I quote 
his dispatch to Mr. Marvin, provisional gov- 
ernor of Florida, as an example. After giving 
him some instractions as to his duty, he says 
in conclusion : i 

“It must, however, be distinctly understood that 
the restoration to wbich your proclamation rerers 
will be subject to the decision of Congress. 

As the Democratic party came to the more 
full control of the President.and dis adminis. 
tration, this policy was departed from, and the 
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restoration of the rebel States under the policy 
of the President, which had given the power 
into the hands of those who had lately united 
to overthrow and destroy the Government, and 


who did secure the destruction of their own | 


State organizations, came to be the Democratic 
policy, as it is-now the Democratic policy, as 
opposed to the policy of loyal reconstraction 
which Congress has adopted and nearly com- 
pleted, and which is now attempted to be en- 
tirely overthrown. 

NEGRO SUFFRAGE. 

In proceeding with this work of reconstruc- 
tion, it has been found to be an absolute polit- 
ical necessity to give the ballot into the hand of 
the colored man, in order to secure loyal gov- 
ernments in the South. To place the power 
in those governments in the hands of the late 
leading rebels was found to be an unsafe policy, 
so far as the interests of the Government were 
concerned, and absolutely destructive of the 
rights and hopes of the loyal men in those 
States, both white and black. The leading 
rebels were those who had been the most act- 
ive and influential characters before the war, 
and coöperation with them on the part of the 
loyal whites even could only be had by submit- 
ting to their dictation and by a complete aban- 
donment of all loyal and patriotic pufposes 
and efforts on their part. For the Government 


to have allowed this, after all the trials of the | 


war and their steadfast devotion to the old flag, 
would have been a crime deserving the severest 
retribution, and altogether unworthy the cour- 
age and devotion which had sustained it aud 
overthrew the rebellion. No less ungrateful 
and criminal would it have been to have aban- 
doned the colored race to the cruel resentments 
and oppressions which must have followed and 
which everywhere existed in the. South where 
the power of the Government was not felt, and 
the peal element was not in the ascendency. 

The Democratic party, true to its constant 
opposition to our form of reconstruction upon 
a loyal basis, and that alone, has contested this 
question of suffrage in the South with us at 
every point, and now again in its platform 
recently made at New York it declares against 
it and would overthrow it if it attains to 
power. It cannot, however, destroy the right 
to vote of the negro in the late revolted States 
any more than it can any other feature of the 
reconstruction we have adopted ; for if we are 
within the grant of power under the Constitution 
in part we are in whole, and if part of this 
work is to stand all of it will stand, It is a 
work of legislation, and belongs exclusively, 
as we have shown, to the political power of 
the Goverunment—the legislation necessary aud 
proper to fulfill all the guarantees of the Consti- 
tution, to be determined and judged of by Con- 
gress alone, subject to the action of the Pres- 
ident as. provided by the Constitution. The 
following is the second resolution of the Repub- 


lican platform recently adopted at Chicago | 


upon this subject: 


“The guarantee of Congress of equal suffrage to all 
Joyal men at the South was demanded by every con- 
sideration of public safety, of gratitude, and ofjust- 
ice, and must be maintained while the question of 
suffrage in all the loyal States properly belongs to the 
people of those States.” 


The Democratic party complain that we com- 


pel negro suffrage South and ignore it at the | 
Democracy opposes negro | 


North. I deny it. 


i 
i 
| 


suffrage at the North as at the South, while if | 


left to the votes of the Republican party Norih, ; 
in every northern State, I doubt not, suffrage | 


would be universal, or at least without distinc- 
tion as to race or color. We, however, leave 
each State North to settle that question for 
itself, as it has a right to, as each State South 
controlled its own domestic affairs while loyal 
and as they would to-day had they never rebelled 
against the Government and thus lost by their 
crimes and treason the right to such self- 
control and sovereignty. 
trol, of these rights, is the forfeiture they have 


made by going into rebellion against their Gov- | 


ernment, and we are now earnestly at work 
against the protest and constant opposition of 
the Democracy in restoring them to fall relation- 


The loss of this con- | 


ship with the.Government and returning to 
them, as soon as may be, as many of the rights 
they have heretofore possessed which are con- 
sonant with the new relations they hold toward 
us, and safe to the Government to confer upon 
them. Thecolored man South hasalways been 
our friend, and even in the darkest days of our 
trial never deserted us. 

The Government had never shown any sym- 
pathy for him, but had stood by and seen him 
and his race subjected to a most cruel bondage 
for many long years, still when our trial came 
he was our steadfast friend; andon the march, 
in prison, on the picket line, everywhere and 
at all times, hazarded everything for our cause 
and the safety of the nation’s defenders. Side 
by side in the storm of battle he met the fierce 
charge of treason, and side by side went down 
to death with freedom’s defenders, and with 
them lies in one common grave. 

The Democratic party during all this contro- 
versy would have favored negro suffrage had 
there been any good reason to suppose that it 
would have resulted in strength to their cause 
and they could have controlled the colored 
vote, while Congress, representing the great 
loyal party charged with the works of recon- 
struction, has acted upon the question as in- 
volving justice and right, beside being a 
necessity which it was impossible to ignore or 
throw aside. Whatever might be the political 
character of that vote in the South in the end, 
we have acted upon a seuse of duty, and leave 
the results to the future. In the hand of a 
freeman the ballot is a power. It shapes pol- 
icies, makes rulers, overthrows systems, and 
compels protection. By it the weak are made 
strong, the power of the oppressor is broken 
down, and equal and exact justice is meted 
out to all in laws bearing alike upon all which 
they are to affect and whose obedience they 
demand. 

CONSTITUTIONAL AMENDMENT. 

Another important and vital consideration 
connected with our plan of reconstruction 
which the people are asked to overturn is the 
proposed constitutional amendment known as 
the fourteenth article. ‘This article has been 
adopted by nearly all of the loyal States, and 
is now being ratified by the Legislatures of the 
States South as fast as they comply with the 
laws of Congress and their governments are 
restored. It will very soon be a part of the su- 
preme law of the land in spite of the united op- 
position of Democratic rebels South and the 
Democracy North, both of whom from the first 
have acted in unison todefeatit. The following 
is the amendment now pending as part of our 
reconstruction policy, no State lately in rebel- 
lion being allowed recognition unless it adopts 
it, and thus each aiding to make it part of the 
Constitution of the United States: 

Articite XIV. 


Section 1. All persons born or naturalized in the 
United States, and subject to the jurisdiction there- 
of, are citizens of the United States and of the State 
wherein theyreside, No Stateshall make or enforce 
any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall 
any State deprive any person of life, liberty, or 
property without due process of law, nor deny to 
any person within its jurisdiction the equal protec- 
tion of the laws, 

Src. 2. Representatives shall be apportioned 
among the several States according to their respect- 
ive numbers, counting the whole number of persons 
in each State, excluding Tudians not taxed. But 
when the right to vote at any election for the choice 
of electors for President and Vice President of the 
United States, Representatives in Congress, 
executive and judicial officers of a State, or the 
members of the Legislature thereof, is denied to any 
of the maleinhabitants of such State, being twenty- 
one years of age and citizens of the United States, 
or any way abridged, except for participation in 
rebellion or other crime, the basis of representation 
thercin shall be reduced in the proportion which the 
number of such male citizens shall bear to the whole 
number of male citizeus twenty-one years of age in 
such State. 

Sec. 3. No person shall be a Senator or Represent- 
ative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States, or under any Siate, who, baving 
previously taken an oath, as a member of Congress, 
or as an officer of the United States, or as a member 
of any State Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurrec- 
tion or rebellion against the same, or given aid or 


the | 


comfort to the enemies thereof. But Congress may, 
by a vote of two-thirds of each House, remove such 


isability. 
aga. 4. The validity of the public debt of the United 


States, authorized by law, including debts incurred 
for payment of pensions and bounties for services in 


i ion or rebellion, shall not be 
questioned. eat neither the United States nor any 
State shall assume or pay any debt or obligation in- 
curred in aid of insurrection or rebellion against the 
United ‘States, or any claim for the loss or emanci- 
pation of any slave; but all such debts, obligations, 
and claims shall be held illegal and void. 

Sec. 5. The Congress shali have power to enforce, 
by appropriate legislation, the provisions of this 
article. 

It would seem that no one could object to 
such a salutary measure as this, in or out of 
Congress, rebel or loyal. And yet not a 
Democrat in either House of Congress voted 
for it, bat, on the contrary, all present and 
voting voted and labored against it. This, 
too, must share the same fate as is meted out 
by the Democracy in its recent platform to all 
loyal reconstraction, and be overthrown and 
wiped out if they come into power. The first 
section of this amendment declares a self- 
evident truth, or what ought to. be so consid- 
ered by our people, that ‘tall persons born or 
naturalized in the United States and subject 
to the jurisdiction thereof are citizens of the 
United States and of the State wherein they 
reside ;’’ and hence that no State shall make 
or enforce any Jaw which shall abridge the 
privileges or immunities of such citizens, ‘‘ nor 
shall any State deprive any person of life, lib- 
erty, or property, without due process of law, 
nor deny to any person within its jurisdiction 
the equal protection of the laws? Who can- 
not see that this is to enforce the determina- 
tions of the war? The equal rights of all men 
without crime, which was one of the things 
settled by the long and fiery ordeal of war, is 
here guaranteed and settled forever. 

Again, the second section is none the lessim- 
portant and necessary. Heretofore the South 
had political power iz the Government in part 
upon the basis ofslave representation, while to 
that class of persons no voice whatever was 
given in the Government of the United States 
or the State governments. This was an aris- 
tocracy which built up a ruling class to tram- 
ple upon labor and its representatives, which 
was overthrown by the war brought on and 
waged by itself and for the perpetuation of its 
power. This section provides against any such 
aristocracy or injustice in the future, and that 
the political power of any State shall be re- 
duced in the same proportion that it is denied 
to any class of its male citizens twenty-one 
years of age. This, too, is to secure equal 
rights to the people and protect them against 
injustice and the aggressions of power. 

The third section simply provides that those 
who have been prominent in the rebellion, and 
responsible for it, shall not hereafter hold any 
place of honor or trust in the Government of 
the United States unless relieved from the dis- 
abilities thus incurred by a two-thirds vote of 
Congress. 

The fourth section is still more important if 
possible, and of greater interest to the tax- 
payer and soldier than the others. The debt 
incurred by law in crushing out the rebellion 
shall be held sacred, and that greater debt we 
owe to the soldiers, widows, aud orphans, made 
so by the war, by way of pensions and boun- 
ties, shall never be questioned. And what js 
more important still, if possible, all the debts 
incurred by the rebellion, in aid of it and for 
its interests, whether in the loss of slaves, obli- 
gations touching pensions or bounties, shali 
never, in any part of them, be assumed by any 

tate or the Government of the United States. 
It would seem that the propriety of this amend- 
coe could not be questioned by any voter in 
the land, and yet ithas been constantly assailed 
by this Democratic party which is now in the 
field against us, and which has declared here 
apon pms as and in convention recently 
ass ed that all this work shall be over- 
thrown if it comes into power. 
da Sires cel ile “ben of the loyal peo- 
able fact that this party ie mek e von 

party is making its word good 
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as fast as it gets its opportunity. See how they 
make haste in the State of Ohio to repeal the 
action of its Legislature adopting this: amend- 
ment as soon as theyobtain control, The peo- 
ple of Ohio are largely in favor of the adoption 
of this amendment, and its Legislature, acting 
in accordance with the sentiment of the State 
a year ago, adopted it. By accident the Dem- 
ocratic party recently coming into power, true 
to their ancient devotion to the slaveocracy of 
the South, forgetful of the war and its results, 
blind to its teachingsand irreversible decisions, 
repealed the action of the former Legislature, 
and disgraced itself and the country by sending 
to this body certified copies of such action. 
New Jersey, during the last winter, has done 


the same thing and helped to make this record || 
Tell me that this party i 
| invested with the right of suffrage by law, their | 
it refuses to sustain this amendment which is 


for the Democracy. 
has claims upon the soldier for his vote, when 


calculated to take eare of him and protect his 
rights and all that he holds dear in life, by 
providing against any possible repudiation of 
his claims upon the Government, and the 
adoption of any obligations of the rebellion. 
How can the tax-payer support this Democratic 
party when it refuses in this manner to say, 


once for all, that no debts or obligationsincurred || 
in the interest of rebellion shall ever be assumed |j 


or paid by the Governmentof the United States? 
It is idle to answer to all this that there is no 
danger of sucha result ever taking place if this 
amendment be not adopted; for these States 
when equal sovereign States, and again restored 
to their places in the Union, may, by law or 
by amendments to their State constitutions, do 
all these things in an hour of revenge or mad- 
ness unless prohibited by the Constitution of 
the United States. 

When we look over the history of this party 
for the last ten years and see how it has la- 
bored in the interest of the men who have for 
years been plotting the overthrow of the Gov- 
ernment, who encouraged them to proceed in 
their bloody and wicked work by letter and by 
word, who in the person of many of its lead- 
ers encouraged the rebellion, giving it aid and 
comfort during the long and dark night of the 
war we waged to save the nation’s lite, a party 
who met in national convention in 1864, in the 
very presence of victory, and declared the war 
a failure, and demanded that it be closed up, 


which would have been but a base surrender | 
to treason and rebellion, and who went then | 


before the people upon this demand for in- 
dorsement; a party who, by such constant 
efforts in the wrong direction and in the inter- 
ests of the rebellion, gave to the rebellion 
much of its powerand hope; a party which 
again, after all the mistakes it has made and 
the evil it has done, meets as it has recently 
in convention, striking hands with and paying 
special honors to the leading spirits of the 
rebellion, who have opposed the work of legal 
reconstruction in their States, and who are to- 
day unchanged in their hatred to the Govern- 
ment and those who have saved it, as well as 


those who are now trying to restore it—when | 


we examine all this record in the light of the 
past and the present, we wonder that they dare 
go before the people with such a record ; and 
we should kave but little faith in the patriot- 
ism and virtue of the people if they should be 
tolerated for a moment. 

But in addition to all this it is now proposed 
to overthrow all the good work that has been 
done, including this constitutional amendment, 
which if adopted will forever shut the door 
against oppression, injustice, inequality, taxa- 
tion for rebel indebtedness and attending obli- 
gations, These issues are so plain they need 
not be mistaken by any one; and I desire to 
call the attention of the country to them that 
they may not be overlooked. Dark, indeed, 
will be the day when the people of the coun- 
try abandon all guarantee for safety and security 
against fature rebellion and war. Dark, in- 
deed, will be the day when they tum over 
again into the hands of the Democratic party 
the administration of the Government, and thus 
bring into control again the very men who in- 


|; augurated and waged a cruel war for nearly 
five years to destroy it. 

It cannot be. Should such a result come to 
pass all the prophecies and sayings of the 
leading spirits of secession and rebellion made 
before the war and during it would be made 
|| good, which were, that the people as a whole 
were not capable of self-government; that the 
power ought to rest with the few, a favored 
class; that capital should own labor, and that 
| the more intelligent and wealthy should rule 
and all others obey. The war has swept away 
all such aristocratic notions, and now we are 
| asked to turn back the great tide of progress 
and civilization and negative the results of the 
war. This will not be done save by war and 
revolution. Nearly three quarters of a million 
of native-born loyal colored citizens have been 


bondage having been swept away and their 
| rights established by war and as one of its 
| results; and we are told that this shall all be 
| upturned and come to naught. ‘These are 
rights which can never be taken away except 


show an instance where so large a number of 
I| free people were ever degraded by being 
stripped of them after having enjoyed their 
benefits. It can only be done by revolution 
and war, and this is the entertainment which 
i the Democratic party holds ont to the people 
of this country in the event of suecess in the 
coming struggle. 


States are restored to their places and rights in 
the Union, and their Representatives, in the 
persons of loyal men, are taking their seats in 
both branches of Congress. T'he wounds caused 
|| by the war are fast being healed up as State 
| after State assumes the functions with which it 
fl has been invested by law in accordance with 
| the Constitution and the will of the people, and 
peace and order are everywhere beginning to 
| reign, And yet the Democratic party, in con- 
vention, tells us that this work is void and must 
fall. The country wants peace, but the Democ- 
racy invites it to strife and confusion. Never 
were graver or more imporiant issues presented 
to a free people to settle than now, but they 
must be met and determined. <A distinguished 
Democratic Senator, [Mr. Becxa.ew, | in dis- 
‘cussing the political situation a day or two 
since, presented this issue as follows: 


“ I repeat that, in my judgment, for the purpose of 
obtaining validity to reconstruction, safety to recon- 
struction, continuance to it, effectfor it as it hasbeen 
i undertaken by Congress, it is necessary thata ma- 
jority of the people in the adhering States shail 
jndorseit in the cicctions of 1863.” * IR LA 
“Tt must be baptized with popular approval; itmust 
get the judgment of the people, and from those whose 
| right to vote in this Union and to control its political 
| destinies is unquestioned. If, when you carry your 
| body of laws passed since 1$86 to the people of the 


they say * Well done, goodand faithful servants; you 
| have performed our will abd executed our wishes, 
| and your work shali stand,’ then, and then only, wili 
| you command tbe situation; then, and then only, 
will you be entitled to ask of mo and of othersacqui- 
| escenee in what you have done. I acknowledge a 
sort of common law in this country upon constitu- 
i tional questions. Lacknowledge thatwhena contro- 
verted question of public power long in debate has 
| been sent to the people and deliberately deterwined 
|| by them, their decision cannot, be reversed Or disre- 
garded, That is a sort of ‘higher law’ to which I 
subscribe.” $ = + epar eae ”* 
| “Take the issue of reconstruction as jt stan 
| submit it to the freemen of the adhering States. It 
! they go with you, we must acquiesce In their judg- 
|| ment, and your policy may stand good for the future.” 


ds, and 


i 

1 “You stand or fall before that tribunal which is 
i competent to judge us both, and whose authority we 
; cannot qu l 
nstruction may stand good to you” 
freemen ofthe 


| Your reco and A 
es “if yougetaverdictfrom the 
li adhering States, and then only.” = 
“To end and to sum up the argument, reconstruc- 
tion requires the support of the people. If itget it, 
| it can stand; if it do not getit, and do not getit in 
| the adhering States, it will fall; and all the enact- 
ments that Congress can new heap up cannot alter 
or-control that result.” 


I quote this language of the Senator to call 
the attention of the country to the great im- 
portance that attaches itself to the decision 
that it is to render upon the issues presented. 

But, sir, asanother plank in the Democratic 
platform, adopted at New York, which more 


i by crime, and the world’s history does not. 


Under our work nearly all of the southern | 


North andofthe West and ofthe great centralStates, || Your friend, 


estion here or elsewhere, now or hereafter, i 


fully shows the purposes and determination 
of that party in the event of success at. the 
| polls, I present the letter of General Blair, who: 
| was nominated by acclamation for the office of: 
| Vice President : : 

WASHINGTON, June 30, 1868. 


Dear COLONEL: In reply to your inquiries I beg. 
: leave to say that I leave to you to determine, oncon- 
sultation with my friends from Missouri, whether my’ 
name shall be presented to the Democratic conver- 
tion, and to submit the following, as what I consider 
the real and only issue in this contest. 
| The reconstruction policy of the Radicals will be 
complete before the next election; the Statesso long 
excluded will have been admitted; negro suffrage 
established and the carpet-baggers installed in their 
i} seats in both branches of Congress. There isno pos- 
sibility of changing the political character of the 
Senate, even if the Democrats should elect their 
| President anda majority of the popular branch of 
Congress. We cannot, therefore, undo the Radical 
plan of reeonstruction by congressional action; the 
Senate will continue a bar to its repeal, Must wo 
submit to it? Ilow can it be overthrown? It can 
only be overthrown by the authority of the Executive 
who is sworn to maintain the Constitution, and who 
will fail to do his duty if he allows the Constitution 
to perish under a series of congressional enactments 
which are in palpable violation of its fundamental 
principles. 

If the President elected by the Democracy enforces 
or permits others to enforce these reconstruction acts, 
the Radicals by the accession of twenty spurious 
Senators and fifty Representatives will control both 
pranches of Congress, and his administration willbe 
as powerless as the present one of Mr. Johnson. 

There is but one way to restore the Government 
and the Constitution, and that is for the President- 
elect to declare these acts null and void, compel the 
Army to undo its usurpations at the South, disperse 
the carpet-bag State governments, allow the white 
people toreorganize theirown governments, and clect 

enatorsand Representatives. The House of Repre- 
sentatives will contain a majority of Democrats from 
the North, and they will admit the Representatives 
elected by the white people of the South, and with 
the coöperation of the President it will not be diffi- 
cult to compel the Senate to submit once more to the 
obligations of the Constitution. It will not be able 
to withstand the publie judgment, if distinctly in- 
voked and clearly expressed on this fundamental 
issue, and it is the sure way to avoid all future strife 
to put tho issue plainly to the country. A 

I repeat that this is the real and only question 
which we should allow to control us: shall we sub- 
mit to the usurpations by which the Government has 
been overthrown, or shall we exert onrselves for its 
full and complete restoration? Itis idle to talk of 
bonds, greenbacks, gold, the public faith, and the 
public credit. What can a Democratie President do 
in regard to any of these with a Congress in both 
branches controlled by the carpet-baggers and their 
allies? _ Ile will be powerless to stop the supplies by 
whichidle negroes areorganized into political clubs, 
by which an army is maintained to protect these vag- 
abonds in theiroutrages upon the ballot. These, and 
things like these, eat up the revenues and resources 
of the Government and destroy its credit—make the 
difference between gold and greenbacks. We must 
restore the Constitution before we can restore the 
| finanees, and to do this we must have a President 
| who willexecute the will ofthe people by trampling 
into dust the usurpation of Congress, known as the 
reconstruction acts. 1 wish to stand before the con- 
vention upon tiisissue, but it is one which embraces 
everything else that is of value in its large and com- 
prehensive results. It is the one thing that includes 
f all that is worth a contest, and without it there is 
| nothing that gives dignity, honor, or value to the 


truggle. 
your | FRANK P. BLAIR. 
Colonel JAMES O. BROADHEAD. 


il Here isthe key-note of the campaign, the 


rallying ery of the Democracy. Give us suc- 
cess, says General Blair, and we will stamp out 
all the work of Congress in restoring the 
revolted States to their places in the Union, 
turn out their representatives from their seats 
in both ends of this Capitol, and by the Army, 
if necessary to accomplish the work, we will 
call the leading spirits of the rebellion in those 
States to the positions of place and power, and 
hand over the governments and the loyal men 
in those States to their tender mercy and con- 
i trol. All questions of finances, tof green- 
| packs, public faith, and the public credit” are 
| of no account whatever, says Mr. Blair, in com- 
|| parison with the great question of ‘ trampling 
in the dust the reconstruction acts of Congress 
by the President, with all the power he can 
control.’” 

Mr. Chairman, no wonder Mr. Blair was 
nominated by acclamation by a convention 
composed so largely of those lately leaders 1a 
the rebellion to overthrow the Government. 
| No wonder his nomination was applauded as 
| no other act of the convention was, and that 
those leading rebels expressed themselves so 
|| delighted with it, It was, sity an indorsement 
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of their rebellion, a repudiation of all the 
decisions of the great conflict and victory waged 
and won by, and an insult to the loyal people 
of the country who achieved them. I desire 
to ask the people of the country from my place 
here, as one of their humble Representatives, 
if they have not already paid enough in the 
past. for the supremacy of the Democratic 


party. It was that party in the South that | 


rebelled against the Government and caused 
all the desolations of a iong and bloody war 
for its maintenance. All the millions of dol- 
lars that we have appropriated and drawn from 
the people and are still drawing is but part of 
the penalty the country is paying for having 
so long allowed that party to shape its policy 
and control its destiny. Fhe widowhood and 
orphanage that fills our land with sorrow and 
wo and bears heavily upon the great heart of 
the nation still, is but another part of this 
same penalty we are paying for Democratic 
supremacy. 

‘The broad acres all over the Jand filled with 
our noble dead and the humble testimonials 
raised to their memory ‘are sacred and affect- 
ing evidence” of the penalty which we are 
now paying for intrusting the destinies of the 
country so long to this party. 

The only safety lies in continuing the power 
in the hands of the Union party, which has 
carried the country safely through our great 
struggle, which is now fast reéstablishing the 
Government upon an enduring basis of loyalty 
and peace, which still demands that we shall 
continue to hold in our hands all necessary 
security and guarantee against arecurrence of 
past evils and for permanent union and loyalty 
in the future. 

In striking contrast with the Democratic 
policy and candidates, General Grant, the great 
captain of our age, who has during all the war 
and still carries high the banner of the Union, 
says, ‘‘ Let us havepeace.’’? In his election the 
country will have peace. It will be asure token 
of peace, an unfailing guarantee that quiet and 
order will soon reign, and that very soon a 
divided and distracted people will settle down 
upon the basis of law and equal justice to all 
which we have planted in the patriotism and 
unconditional loyalty of thepeople. Nothreats 
of revolution or violence can impede our prog- 
ress or turn back the tide of our advancing 
civilization. Those who make them, or stop to 
doubt and cavil over the results of the ‘irre- 
pressible conflict’? thatis so clearly developing 
the great duties of the hour will either be lost 
sight of in the distance behind or buried up out 
of sight beneath the wreck of old and discarded 
barbarisms and condemned theories and pol- 
icies. The world is moving onward, lifting 
itself from the dust and filth that have so lon 
hidden the latent and undeveloped virtues an 
powers of-its peoples, and placing higher up 
the standard of a common humanity, and estab- 
lishing forever the equal brotherhood of all 
men. 

America takes the lead in this great work. 
Our example is shaking the very foundations 
of empires and thrones which rest heavily upon 
unwilling and oppressed peoples the world over, 
and under our influence greater rights and 
privileges are being wrenched from the grasp 
of wealth and power and bestowed upon those 
who have heretofore trembled under fear and 
subjection. This high privilege comes to us 
outof the very nature of our institutions worked 


i 


out and developed to their legitimate end and - 
destiny under the direction of a Power higher : 
than any human agency by which they were : 
conceived and which will secure their perfec- | 


tion. 
It comes to us, it is true, through the storm 
and conflicts of war, through the fire and the 


blood of battles, after sacrifices greater than |j 
the world’s history records, but still this des- | 


tiny is ours to enjoy and perfect, and we should 
use it as notabusing it. I warn the people of 
the country to look well to the situation, and 
remember that ‘‘ eternal vigilance is the price 
of liberty.’ f 
Not expecting long to hold a seat upon this 


floor, Lean with perfect freedom enjoin upon 
all the people who are soon.te decide the great 
issues pending to beware of false men who 
are not worthy of the confidenceof a free peo- 
ple who have sacrificed so much for their 
country, and trust only those whe will stand 
firmly by the great principles of justice and 
truth, and whose past fidelity gives. ample guar- 
antee for the untried future. 

I cannot enlarge upon the ideas that open 
up to the mind as we enter this sublime field 
of contemplation. Give success to the doc- 
trines and policy of the party that has saved the 
Republic, that is developing so rapidly its im- 
mense and varied resources, whose sublime 
principles of progress, justice, and national 
integrity and good will challenge the admira- 
tion of the world, and all the visions of the 
present will fall far short of the grand reality 
of the future. The great hero of all our wars, 
our standard bearer, embodies in his simple 
patriotism good sense and unquestioned hon- 
esty, all the elements that make him just now 
above all others the representative of the loyal 
and progressive sentiment of our times, and 
whose election will give the greatest security, 
permanency, and integrity to our cause and 
country, ‘The national faith will be vindicated, 
its honor and patriotism maintained, and the 
high road to peace and prosperity be opened 
and unobstructed. 

Mr. LOUGHRIDGIS addressed the com- 
mittee in remarks which will be published in 
the Appendix. 

Mr. COBB moved that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Van Hory, of New York, having taken the 
chair as Speaker pro tempore, Mr, CULLON 
reported that the Committee of the Whole on 
the state of the Union, having had under con- 
sideration the Union generally, had come to 
no resolution thereon. 

And then, on motion of Mr. CULLOM, (at 
ten o’clock, p. m.,) the House adjourned, 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. CHANLER: The petition of officers 
of the Army, for the passage of a bill to equalize 
the pay of officers and to establish the pay of 
enlisted soldiers in the Army. 

By Mr. SCHENCK: Three petitions of 
officers of the Army, asking for the passage of 
General Schenck’s bill to fix and equalize the 
pay of officers, and to establish the pay of 
enlisted soldiers of the Army. 


IN SENATE. 
Fripay, July 17, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with, 

EXECUTIVE COMMUNICATIONS, 

The PRESIDENT pro tempore laid before 
the Senate areport of the Secretary of the 
Navy, communicating, in compliance with a 
resolution of the Senate of the 8th instant, 
information in relation to the number of per- 
sons employed in the navy-yards onthe ist day 
of January, 1868, and the 1st day of July, 1868; 
which was referred to the Committee on Nayal 
Affairs, and ordered to be printed. 

He also laid before the Senate a letter of the 
Secretary of the Interior, recommending an 


| appropriation to contractors for supplies fur- 


nished to friendly Indians; which was referred 
to the Committee on Indian Affairs. 
SENATORS FROM NORTI CAROLINA. 

Mr. WILSON presented the credentials of 
Joseph C. Abbott, elected a Senator in Con- 
gress by the Legislature of North Carolina, 
chosen under the reconstruction acts, for the 
term expiring on the 4th day of Mareh, 1871 ; 
which were read. 


ibe 


Mr. SUMNER presented the credentials of. 


| John Pool, elected a Senatorin Congress by 


the Legislature of North Carolina, chosen 
under the reconstruction acts, for the term 
expiring on the 4th day of March, 1873 ; which 
were read. 

Mr. POMEROY. I trust that the Senators- 
elect will be sworn in and admitted to their 


Sar SUMNER. I move that the oath be 
administered to these Senators. 
` The motion was agreed to.. - 

Mr. Azzorr and Mr. PooL then. advanced 
to the desk, escorted by Mr. Wiusoy and Mr. 
SumNER ; and the oaths prescribed by law hav- 
ing been administered to them, they took their 
seats in the Senate. 

COURTS IN FLORIDA. 


Mr. WELCH. I ask the unanimous consent 
of the Senate to take up Senate bill No. 604. 
It is very brief, and it will take but a moment 
to consider it. : 

By unanimous consent the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill (S. No. 604) regulating the times and places 
of holding the district and circuit courts of the 
United States for the northern district of Flor- 
ida. It provides that the times and places of hold- 
ing the United States district and circuit courts 
for the northern district of Florida shall here- 
after be as follows: at Jacksonvilleon the first 
Monday of December, at Tallahassee on the 
first Monday of February, and at Pensacola 
on the first Monday of January, and that the 
terms of the United States courts heretofore 
held at St. Augustine and at Apalachicola be 
hereafter discontinued. i 

Mr. WELCH. I move to amend the bill in 
line seven, by striking out ‘‘ January’? and 
inserting ‘‘ March,” so that it willread: ‘and 
at Pensacola on the first Monday of March.” | 

The amendment was agreed to. 

Mr. FESSENDEN. Has that bill been 
referred to any committee? 

The PRESIDENT pro tempore. It is re- 
ported from the Committee on the Judiciary. 

The bill was reported to the Senate, as amend- 
ed, and the amendment was concurred in, 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed, 

TEMPORARY LOAN CERTIFICATES. 


Mr. CATTELL. I move that the Senate 
proceed to the consideration of Senate bill No. 
543, to provide for the further issue of tempo- 
rary loan certificates for the purpose of re- 
deeming and retiring the remainder of the out- 
standing compound-interest notes. l 

The PRESIDENT pro tempore. ït requires 
unanimous consent to entertain the motion. 
The Chair hears no objection. A 

The motion was agreed to. 

Mr. CATTELL. {am now willing to yield 
to morning business. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented a petition of offi- 
cers of the United States Army, praying an in- 
crease of compensation; which was referred to 
the Committee on Military Affairs and the 
Mitia 

Mr. EDMUNDS. I present the memori 
of General B. S. Roberts, of the Army, Aa 
dressed to the Senate, in which he sets forth 
that very great and gross injustice has been 
done to him in a letter addressed to the Gen- 
eral-in-Chief of the Army and transmitted to 
the Senate, from W. B. Franklin, late major 
general of volunteers in the United States 
Army, in which General Franklin accuses 
General Roberts of not having a good charac- 
ter for truth, and refers as evidence of that to 
General George H. Thomas. General Rob- 
erts incloses in his memorial demanding jus- 
tice a letter from General Thomas entirely 
repudiating any authority of his for the state- 
ment of General Franklin, As this has been 
sent to the Senate for some action connected 
with military affairs, General Roberts appeals 
to this body to give him an opportunity to vin- 
dicate his character, I move that the memo- 
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rial be referred to the Committee on Military |) 
Affairs and the Militia. 
The motion was agreed to. 


Mr. PATTERSON, of New Hampshire, 
presented a petition of citizens of Philadel- 
phia, Pennsylvania, praying that pensions be 
granted to the surviving soldiers and sailors 
of the war of 1812, and to the widows of such 
as may have died; which was ordered to lie on | 
the table, the subject having been reported 
upon. 

He also presented a petition of citizens of 
the United States, praying for the adoption of 
measures for the reduction of the taxes ; which 
was ordered to lie on the table. 

Mr. HENDRICKS presented a petition of 
officers of the United States Army, praying 
for an increase of compensation; which was 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. CONKLING presented a petition of 
citizens of the United States, praying for a 
special tax of fifty cents per thousand on shin- 
gles imported from Canada in addition to the 
present ad valorem tax; which was referred to 
the Committee on Finance. 


PERSONAL EXPLANATION. 


Mr. SHERMAN. I ask the unanimous 
consent of the Senate to make a personal ex- 
planation, or a statement in the nature of a 
personal explanation. There was laid on the 
tables of Senators yesterday, as I am told, a 
paper containing two extracts from the New 
York Herald of recent date. As the person 
who took the pains to print this paper did not 
send me a copy Iam indebted to a Senator 
for one. ‘There are two or three observations 
in this paper that I cannot allow to pass un- 
noticed, and { wish to call the attention of the | 
Senate to them. This is the first time I ever 
deemed it necessary to refer to a newspaper 
article in the Senate of the United States in 
the nature of a personal explanation. One 
of these articles is headed ‘‘Sherman’s Fund- 
ing Bill and the ‘'reasury Ring.’ It says: 

“Tt is a monstrous job, by which a few individuals 
are to make millions of dollars for manipulating the 
Government securities, for doing what the Govern- 
ment clerks would do just as well at only the cost | 
of their regular salaries.” 

My reply to that is that nothing is to be: 
done under the bill except what is done by 
Government clerks, as they are called. 


“Then the bill gives enormous power to the Secre- 
tary of the ‘Treasury to issue bonds in such form and 


denomination as he may choose for the redemption, 
purchase, or exchange of the non-interest-bearing 
debt—that is, of the legal tenders—besides other 
powers, altogether out of character, and dangerous.” 

Onthe contrary, the bill gives to the Seeretary 
of the Treasury no power whatever except 
what he possesses now, and every provision in 
it is a restraint upon the powers of the Secre- 
tary. 

‘The writer further says: 

“The only thing Congress should do with regard 
to financial matters is to tieup the hands of the See- 
retary in the matter of giving commissions for man- 
ipulating and exchanging securities andselling gold.” 

lam bound to say, in behalf of Congress, 
that Congress has done that twice in two bills; 
first by an amendment to an appropriation bill, 
and also by a section in this very funding bill 
of which the writer complains. 

Then in the other article the writer says: 

* The general desire of the people to Jessen their | 
burdens of taxation by reducing, if it can be done | 
honest'y, the interest on their public debt is taken 
advantage of by the Treasury ring to aid in getting | 


i 
t h that gi i b | 
through that gigantic job known as the Sherman |! “tine i 
funding scheme.” f porting 1t. 
j 


in it to bereadđily given up, and its industrious anthor 
may be expected to spring it upon the Senate when 
there are but a dozen or so present, and get it through 
without calling the yeas and nays.” 

The Senate knows perfectly well that carly 
in the session I introduced the bill, supported | 
by a report, and have never called it up except | 
after full notice. It has been considered after 
the most mature consideration. But allthis I 
would not have noticed, because it is mere 
general newspaper declamation, a very com- 
mon way by which some people try to defeat | 
an important measure before Congress, and 
but for the fact that there is a reference here 
to my motives in connection with Jay Cooke 
& Co., who, it is said, have made large sums 
of money, I would not have troubled the Sen- 
ate with thesubject. The writer goes on to say: 

“Mr. Suprwayn’s zeal for a funding bill is stimu- | 
jated by a desire to give his friends a job rather than 


a wish to relieve the people from any portion of their 
burden of taxation.” 


Now, Mr. President, I feel bound to say that 
Jay Cooke never, so far as I now recall, alluded 
to this bill in connection with or in writing to 
me, On the contrary, my impression is—and 
this opinion is supported by the knowledge of 
other Senators—tbat he, like most other bank- 
ers and brokers of the country, are opposed 
to the bill. hey are perfectly willing to stand 
upon existing laws. This bill tends to destroy 
their vocation which feeds upon the large in- 
terest paid by the United States. Jay Cooke 
has recently written a pamphlet, in which he 
expresses his views on the subject of finance 
and dissents strongly from my own. He does 
not influence my action in the least. His name 
is thrown in to excite an unfounded prejudice. 
His firm have beenemployed hy three success- 
five Secretaries of the Treasury, Mr. Chase, 
Mr. Ifessenpen, and Mr. McCulloch, to per- 
form certain important transactions in regard 
to the negotiation of bonds. Whenever the 
conduct of those Secretaries in that particular 
has been assailed in the Senate, I have always 
defended them on the ground that the arrange- 
ment was for the public interest. I have not 
a doubt of this, but so far as I know I have 
uever done anything to promote the interests, 
directly or indirectly, of Jay Cooke & Co. I 
cannot now recall iu the course of legislation 
during their employment that I have ever done 
anything to promote their interests. All that 
can be said of me in regard to Jay Cooke & 
Co. is that they are my personal friends, of 
the highest character and honor, who conduct 
a great business upon the highest principles of 
commercial and banking credit; and if they 
have made a fortune they have made it by 
honorable means, not so much by Government 
employment as by the great reputation they 
gained by their wonderful success in negotiat- 
ing popular loans as agents of the Govern- 
ment, I repeat, they are not responsible for 
this funding bill, and I have no doubt, like the 
great mass of bankers and brokers, are opposed 
to it. But here in this paper is a direct impu- 
tation that the whole funding bill, as itis called, 
is a mere scheme to give Jay Cooke & Co. a 
job; when by the terms of the bill nobody can 
have a job under it. All the operations of the 
bill must be done with the voluntary action of 
| the bondholders in exchanging their bonds for 
other securities par for par, and there can be | 
no possibility of a job or employment or profit | 
for private persons under it. lt is unfortu- i 
nately a very common mode of assailing a 
measure to attribute personal motives as sup- | 
This measure can have no support | 


Senator who voted for this. bill; that..I should: 
make this statement. Sir, let me say to the 
people whom. the Herald represents, and who 
got up this tract, that no efforts of theirs, no 
imputations of theirs, shall prevent me from 
pursuing the even tenor of my way, ‘which 
leads me to compel, if I can, by honorable and 
fair means, a reduction of the burden of the 
public debt, and to lighten the load that now 
rests upon the people. Neither the Senate 
nor the Committee on Finance nor myself will 
support any proposition that impairs the pub- 
lic faith or sacrifices the public interest. to 
‘‘ private jobs’? or ‘Treasury rings;” nor, T 
trust, will we be deterred-from promoting the 
common good of our constituents by any fear 
of calumny or slander. 


BILL RECOMMITTED, 


On motion of Mr. RAMSEY, the bill (S. No. 
622) to authorize the construction of bridges 
across the Ohio river was recommitted to the 
Committee on Post Offices and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. SUMNER, from the Committee on For- 
eign Relations, reported a bill (S. No. 624) to 
carry into effect the decree of the district 
court of the United States for the district of 
Louisiana in the case of the British brig Dash- 
ing Wave and her cargo; which was read, and 
passed to a second reading. 

Mr. SUMNER presented a letter from the 
Secretary of State, addressed to the chairman 
of the Committee on Foreign Relations, rela- 
tive to the British brig Dashing Wave; which 
was ordered to be printed. | 

Mr. SUMNER. The same committee, to 
whom was referred the bill (H. R. No. 1096) 
making an appropriation of money to carry 
into effect the treaty with Russia of Mareh 30, 
1867, have had it under consideration, and 
directed me to report it back with amendments. 
The Senate will see at once the importance of 
speedy action on that bill, and therefore I hope 
l shall not take too great a liberty if I ask 
action upon it at once. 

Mr. WILSON. I object. 

Mr. SUMNER. There will be no question 


about it. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the bill? 

Mr. WILSON. I object. , 

The PRESIDENT pro tempore. Objection 
being made, it goes over under the rule. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom were referred the fol- 
lowing bills, reported them without amend- 
ment: 

A bill (H. R. No. 614) for the relief of Mrs. 
Alice A. Dryer; 

A bill (H. R. No. 851) granting a pension to 
Ann Williams ; 

A bill (H. R. No. 886) for the relief of Mrs. 
Mary J. Trueman; 

A bill (H. R. No. 991) for the relief of Za- 
dock T. Newman ; 

A bill (IL R. No. 1268) granting a pension 
to Joseph A. Fry; 

A bill (H. R. No. 1295) granting a pension 
to William J. Cotty, late of the twenty-first 
Missouri infantry volunteers ; 

A bill (H. R. No. 1316) for the relief of Seth 
Lea; 

A bill (H. R. No. 1881).for the relief of 
Nancy Cook, of Tennessee ; i 

A bill (H. R. No. 1882) for the relief of 
Barbara Stout, of Tennessee ; 


| exe r 3 i interest of all per- | 

% com edt R i| except irom the common interest ot a | 

i So mr as ie or easiry ring i concerned i| sons to relieve the burden of the public debt i 

, K nat K a N g i t 3 7 1 
Der eens anybody from the Treasury, | and to restore our currency to the solid stand- 


directly or indirectly, applied for the passage | ard of gold and silver. And it must encoun- 


i 
of the bill. The Committee on Finance acted i ter all the natural opposition of great masses 
upon it from considerations of public policy | of peo slo: who iake Meir profit from high in- | 
and upon matters referred to them. || terest aid an inflated currency. 
Again, the writer says: | I feel it due to the Senate and myself that I 
| 
| 
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it 
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i 


* Though twice defeated” should call attention to this matter, as Í donot) 
That is false, for no vote had ever been taken 
on the bill, and almost every amendment has 
been rejected— 
“this precious job has altogether too much money 
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wish myself nor that the Senate should labor H 


| under an imputation of this kind where each | 
| of us know there is no ground for it. 
| just to Jay Cooke & Co., as weli asto each 


j 
i 
| 
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A bill (H. R. No. 18823) granting a pension 
to Sarah E. Ball, widow of James Ball, de- 
ceased, late fireman on the steamer Vedette, 
connected with the Burnside expedition; | 
No. 1383) granting a pension 
of Alleghany city, 

sylvani z ted mother 0 
Pennsylvania, aunt and adop > MoKillip, 


4146 


_ THE CONGRESSIONAL GLOBE. 


July t 


S. 


== 


private in-company A, twelfth regiment Mas- 
sachusetts volunteers ; 

A bill (H. R. No. 1885) granting a pension 
to Roslinda McCalee, widow of Barney McCa- 
lee, deceased, late a private in company I, 
tenth regiment New York cavalry volunteers ; 

A bill (H. R. No. 1886) granting a pension 
to Hinman L. Hall; : 

A bill (H. R. No. 1887) granting a pension 
to Elizabeth G. Hibben, widow of Rev. Samuel 
Hibben, deceased, late a chaplain in the fourth 
cavalry regiment, Illinois volunteers; 

A bill (H. R. No. 1888) granting a pension 
to Kate Higgins; : 

A bill (H. R. No. 1889) granting a pension 
to Eliza Donnelly, mother of Dudley Don- 
nelly, deceased, late colonel of the twenty- 
eighth regiment infantry, New York State vol- 
unteers ; : 

A bill (H. R. No. 1890) granting a pension 
to Michael Reilly ; and 

A bill (H. R. No. 1891) granting a pension 
to Jane McNaughton. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Miss Sue 
Murphy, reported a bill (S. No. 625) for the 
relief of Miss Sue Murphy, of Decatur, Ala- 
bama; which was read, and passed to a second 
reading. 

Mr. ANTHONY. I hope that bill will be 
put upon its passage at once. It passed the 
Senate unanimously at the last session, but was 
lost in the House for want of time. 

Mr. CATTELL. The Senate have agreed 
to take up Senate bill No. 543. 

The PRESIDENT pro tempore. The Sen- 
ate have agreed to take up that bill, and so 
nothing else can be done except by common 
consent until that bill is disposed of. 

Mr. TRUMBULL. I thought that was not 
in order until we got through with petitions and 
reports. 

‘fhe PRESIDENT protempore. It was not 
in order except by unanimous consent, and the 
Senate gave unanimous consent to take it up. 

Mr. LRUMBULL. I object to it until we 
present the morning business. 

Mr. POMEROY. There were several Sena- 
tors who objected to taking up that. bill, but 
they were uot able to make themselves heard, 
I suppose, by the Chair, on account of the 
nose. 

The PRESIDENT pro tempore. The Chair 
certainly did not hear any objection. I wish 
Senators would object sothat 1 can hear them, 
and keep the business in order. ‘The bill men- 
tioned by the Senator from’ New Jersey is 
before the Senate, as he calls it up. 

© TEMPORARY LOAN CERTIFICATES. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
543) to provide fora further issue of tempo- 
vary loan certificates for the purpose of redeem- 
ing and retiring the remainder of the outstand- 
ing compound-interest notes, the pending 
question being on the amendment of Mr. 
TRUMBULL, to add the following as an addi- 
tional section: 


And be it further enacted, That for the purpose of 
saving the unnecessary payment of interest, and 
reducing the public debt, the Secretary of the Treas- 
wry is hereby authorized and directed to make sale 
ef ten millions of the surplus coin in the Treasury 
of the United States, on the first Monday of the 
month of August next, and on the first Monday of 
every month thereaiter, till the amount of coin in 
the Treasury, exclusive of that for which gold_cer- 
lificates ef deposit’shall have been given, shall be 
reduced to the sum of $40,000,000, the sale to be made 
in manner following: the Secretary shall give five 
days’ public notice in one daily newspaper pub- 
jished in each of the cities of Washington and New 
York, that sealed proposals for ten millions of gold 
coin will be received at the office of the Assistant 
Treasurer in the city of New Yorks till three o’clock 
past meridian of the day appointed for the sale. 
Such proposals shail be addressed to the Assistant 
‘treasurer at New \ ork, and shall bo opened by him 
in the presence of such persons as may choose to 
aitend at the time designated in the notice. No pro- 
sais shall be received unless accompanied by a 
tificate of deposit in the Treasury of the United 
States of five per cent. in currency of the amount of 
coin bid for in such proposal, which shall be received 
in part pay for the coin bid for, in case the bid is 
accepted, and if not accepted shall be returned to the 
party who made the bid. Payments may be received 
for coin in currency; and with the currency received 


i 


States, reported it without amendment. 


| by way 


he shall purchase and-cancel any interest-bearing 
indebtedness of the United States, paying therefor 
not exceeding its current market valve at the time. 
None but the highest bid shall be accepted for gold; 
and incase of different bids at the same rate, sai 
bids shall be accepted only pro rata p and the Assist- 
ant Treasurer, with the approval of the Secretary of 
the Treasury, shall have theright to reject all or any 
bids, if deemed by him less than the fair value of 
gold at the time. 

Mr. CONKLING. I wish to inquire of the 
Senator whether this amendment as it now 
stands is to be voted upon as a substitute or 
an additional section? i 

The PRESIDEN‘ pro tempore. It is an 
additional section. It was first offered as a 
substitute, but subsequently as an amendment 
of addition. face 

Mr. CONKLING. So that by adopting it 
we do not impair the original bill? | 

Mr. TRUMBULL. No, sir; it is offered 
as an additional section. * 

The PRESIDENT pro tempore. | The yeas 
and nays have been ordered on this amend- 
ment. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 21; as follows: 

YEAS— Messrs. Cameron, Chandler, Cole, Conk- 
ling, Davis, Drake, Ferry, Howard, Howe, McCreory, 
Nye, Osborn, Pomeroy, Stewart, Thayer, Trumbull, 
Vickers, Wade, and Welch—19. 

NAYS—Messrs. Anthony, Cattell, Connoss, Cor- 
bett, Cragin, Mdmunds, Fessenden, ‘Frelinghuysen, 
McDonald, Morgan, Morrill of Maino, Morrill of 
Vermont, Morton, Patterson of New Hampshire, 
Noss, Sherman, Sumner, Van Winkle, Willey, Wil- 
liams, and Wilson—21, 

ABSENT — Messrs. Abbott, Bayard, Buckalew, 
Dixon, Doolittle, Fowler, Grimes, Harlan, Hender- 
son, Hendricks, Norton, Pool, Pattorson of Tonnes- 
see, Ramsey, Rico, Saulsbury, Sprague, ‘Lipton, 
Whyte, and Yates—20. 


So the amendment was rejected. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for athird 
reading, read the third time, and passed. 


NORTHERN MICHIGAN RAILROAD. 


Mr. HOWARD. Iask the Senate to take 
up Senate bill No. 276. 

Mr. MORRILL, of Maine. I hope we shall 
have an opportunity to make reports. 

The PRESIDENT pro tempore. Reports 
will be received. ‘The Chair will consider that 
a member offering a report while reports are 
in order objects 10 everything else. 

Mr. HOWARD. I ask the Senate to take 
up this bill and have it read, at least, for I am 
very anxious to have it passed at this session, 
It is a bill to grant lands to the Northern Mich- 
igan Railroad Company in extension of the 
Northern Pacific road. 

The PRESIDENT pro tempore. The Sen-- 
ator from Michigan asks unanimous consent of 
the Senate to take up the bill mentioned by 
him. Is there any objection? 

Mr. EDMUNDS. 1 hope we shall not take 
itup now. Iwanttolookatit. Itis a very 
important bill. 

The PRESIDENT pro tempore. 
being made, it goes over. 

REPORTS OF COMMITTEES. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was referred 
the bill (H. B. No. 541) making appropriations 
for the service of the Columbia Institution for 
the Instruction of the Deaf and Dumb, and 
establishing additional regulations for the gov- 
ernment of the institution, reported it with an 
amendment. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, reported a bill (S. 
No. 627) granting an increase of pension to 
Sarah Hackleman, widow of Brigadier General 
Pleasant A. Hackleman; which was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred the bill (S. No. 617) to reduce 
the military peace establishwent of the United 


Objection 


He also, from the same committec, to whom 
was referred the bill (H. R. No. 1227) grant- 
ing a pension to Martha Aun Wallace, reported | 
it without amendment. 

He also, from the same committee, to whom 


was referred the bill (H. R. No. 1887) granting 


an increase of pension to Frances. T. Richard: 
son, widow of the late Major General Israel B. 
Richardson, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1868) grant- 
ing an. increase of pension to Emily B. Bid- 
well, widow of Brigadier General Daniel D: 
Bidwell, reported. it without amendment. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of George 
Fuerst, asked to be discharged from its further 
consideration, and that it be referred to the 
Committee on Military Affairs and the Militia; 
which was agreed to. . 

Mr, HOWARD, from the joint Committee 
on Ordnance, submitted a report, accompanied 
by testimony taken by the committee ; which 
was ordered to be printed. .. 

Mr. COLE, from the Committee on Claims, 
to whom was referred the petition of Margaret 
Doyle, submitted a report, accompanied by a 
pill (S. No. 628) for the relief of Margaret 
Doyle. The bill was read and passed to a 
second reading, and the report was ordered to 
be printed. i 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the joint 
resolution (H. R. No. 841) for the relief of Z. 
M. Hall, reported it without amendment. 

He also, trom the same committee, to whom 
was referred the joint resolution (H. R. No. 
338) exonerating certain vessels of the United 
States from the payment of tonnage fees. to 
consular agents in Canada, reported it without 
amendment. 

He also, from the same committee,sto whom 
was referred the joint resolution (H. R. No. 
831) to grant an American register to the 
Hawaiian brig Victoria, reported it, without 
amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 485) to aid 
in the improvement of the Des Moines and 
Rock Island rapids, in the Mississippi river, 
reported it without amendment. . > we 

He also, from the same committee, to whom 
was referred the petition of underwriters. of 
Pittsburg, Pennsylvania, asked to be dis- 
charged trom its further consideration; which 
was agreed to. 

Mr. FRELINGHUYSEN, from the Commit- 
tee on the Judiciary, to whom was referred a 
petition of citizens of Kentucky, praying an 
amendment of the judiciary acts; and the 
letter of C. H. Howard, assistant commissioner 
of refugees, freedmen, and abandoned lands, 
asked to be discharged from their further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Benjamin Cooley 
and James W. Boswell, submitted a report, 
accompanied by a joint resolution (S. R. No. 
163) for the relief of Benjamin Cooley and 
James W. Boswell. The joint resolution was 
read and passed to a second reading, and the 
report was ordered to be printed. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Claims, to whom was referred the bill 
(H. R. No. 1081) for the relief of John A. 
Neustaedter, reported it without amendment. 

He also, from the Committee on Finance, 
to whom was referred the bill (S. No. 76) pro- 
viding for abatement of duties on merchan- 
dise damaged on the voyage of importation, 
reported it with an amendment. 

Mr. RAMSEY, from the committee on Post 
Offices and Post Roads, to whom referred the 
bill (H. R. No. 1427) to establish certain post 
roads, reported it with amendments. 

He also, from the same committee, to whom 
was recommitted the bill (S. No. 622) to author- 
ize the construction of bridges across the Ohio 
river, reported it with amendments. 

„Mr. ANTHONY, from the Committee on 
I rning, to whom was referred the memorial 
of W. Scott Smith, asked to be discharged from 
its further consideration ; which wasagreed to. 

EXPLORATIONS OF YELLOWSTONE. RIVER. 


Mr. ANTHONY. The Commitiee on Print- 


‘ing, to whom was referred.a resolution to print 


` 


Ps 


the report of the Secretary of War, communi- 
cating, in compliance with aresolution of the 
Senate, thereport of Brevet Brigadier General 
T. W. Raynolds on the exploration of the 
Yellowstone river and the country drained by 
that river, havehad itunder consideration, and 
direct me to report it back with an amend- 
ment, in the nature of a substitute, and I ask 
for its present consideration. The substitute 
only need be read. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

The amendment of the Committee on Print- 
ing was to strike out all of the resolution after 
the word ‘‘resolved,’’ and to insert: 

That the report proper of General Raynolds upon 
his explorations in the valley of the Yellowstone 
river be printed, with the map, but without the illus- 
trations; and that three thousand extra copies be 
printed and bound for the use of the Senate; and 
that the Secretary of the Senate be directed to return 
the appendixes to General Raynolds’s report to the 
chief engineer ofthe Army of the United States. 

Mr. ANTHONY. This report has been 
lying in the hands of the committee for a great 
while, and a number of Senators have spoken 
to us about it, urging the publication; but we 
have declined to report in favor of its publica- 
tion on account of the great cost. This is a 
work with'a great many engravings, and an 
edition of it would cost not less than $25,000. 
We have recommended the publication of the 
report proper, without any of the appendixes, 
the cost of which will be about twelve hundred 
dollars.. This report is desired very much by 
the people of Dakota, Montana, and northern 
Iowa. It gives an account of a region which 
is very little known, and which is believed to 
abound in valuable minerals and in some tim- 
ber that is not to be found anywhere else in 
that part of the country. I hope, therefore, 
that the resolution will pass. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported by the com- 
mittee. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 

PETITION RHCOMMITTED. 

Mr. HOWARD. I move that the petition 
of E. Lockwood, agent for Charles Rosefield, 
which was reported upon unfavorably from the 
Committee on Claims, be recommitted to that 
committee, on the ground that further proofs 
have been furnished to the committee, and a 
new investigation ought to be made. 

‘The motion was agreed to. 


BILL INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 628) giving the right of way to certain 
railway companies over the military reserva- 
tion at Fort Leavenworth; which was read 
twice by its title, referred to the Committee on 
Military Affairs and the Militia, and ordered 
to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPusrsoy, its Clerk, announced | 
that the House had agreed to the reports of 
the committee of conference on the disagree- 
ing votes of the two Houses on the following | 
bills of the Senate : | 

A bill (S. No. 175) for the relief of Joseph | 
McGhee Cameron and Mary Jane Cameron, 
minor children of La Fayette Cameron, de- 
ceased ; 


A bill (S. No. 382) granting an increase of | 


pension to Obadiah. T. Plum ; 
A bill (S. No. 422) granting a pension to | 
Maria Schweitzer and the children of Conrad | 
Schweitzer, deceased ; | 
A biil (S. No. 518) granting a pension to ! 
the widow and child of John Ë. Felty ; | 
A bill (S. No. 547) granting a pension to | 
John Sheets; | 
A bill (S. No. 8 
T. Brien; 
A bill (S. No. 383) granting a pension to | 
John A. Weed and Elizabeth J. Weed, minor 
children of Robert T. Weed, deceased ; 


Brown; and 

A bill (S. No. 521) granting a pension to the 
children of William M. Wooten, deceased. 

The message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 678) making 
appropriations for the payment of invalid and 
other pensions of the United States for the 
year ending June 30, 1869. 


VACANCIES IN EXECUTIVE DEPARTMENTS. 


The message also announced that the House 
further insisted on its disagreement to the 
amendments of the Senate to the amendment į 
of the House to the bill (S. No. 352) to author- 
ize the temporary supplying of vacancies in 
the Executive Departments, further insisted 
upon its amendment to said bill, asked a 
further conference on the disagreeing votes of 
the two Houses on the said bill, and had ap- 
pointed Mr. Bessas F. Burer of Massa- 
chusetts, Mr. WirrLurtam Lawrence of Ohio, 
and Mr. Cuanues A. Expringe of Wisconsin, 
managers at the same on its part. 

The Senate proceeded to consider its amend- 
ments to the amendment of the House of 
Representatives to the bill (S. No. 352) to au- 
thorize the temporary supplying of vacancies 
in the Executive Departments, further dis- 
agreed to by the House; and 

On motion by Mr. CONKLING, it was 

Resolved, That the Senate further insist upon its 
amendments tothe amendment of the House of Rep- 
resentatives to the said bill further disagreed to by 
the House, and agree to the further conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferecs on the part of the 
Senate be appointed by the President pro tempore, 

The PRESIDENT pro tempore appointed | 
Mr. Coyxuinc, Mr. Srewarr, and Mr. Mce- | 
CREERY, 


LAND OFFICE REPORT. 


Mr. ANTHONY. A resolution to print 
additional copies of the report of the Com- 
missioner of the General Land Office was re- 
ferred to the Committee on Printing, and then 
referred to the Committee on Public Lands, 
who have reported it back with an amendment, 
to which the Committee on Printing have no 
objection; and it is desirable that that report 
should be printed at once, if it is to be printed 
at all. I therefore ask that that resolution 
may now be acted upon. 

The motion was agreed to. 

‘The Chief Clerk read the resolution, as 
follows: | 

Resolved, That five thousand copies be printed for 


the use of the Senate, and two thousand copies for 
distribution by the Genoral Land Office of the report 
of the Commissioner of the General Land Office for 
1867, without the sketches or illustrations, and with- 
out the maps, except the connected map of the Uni- 
ted States. : 

Resolved further, That an abridgement of the report 
of the Commissioner of the General Land Office for 
1867, containing such portions of it as may best 
encourage immigration, shall be prepared by him, 
without sketches or illustrations, and without maps, |; 
excepting the connected map of the United States; 
and that two thousand copies be printed for the use of 
the General Land Office; and, also, that two thousand 
copies in English, three thousand copies in German, | 
and one thousand copies in Swedish, be printed for | 
distribution in Europe, under the direction of the | 
Department of State. \ 

Mr. POMEROY, That is not the amend- 
ment of the Committee on Printing, I believe. | 
The Committee on Printing had au amend- | 

: fei 
ment to that resolution, and the Committee | 
on Public Lands moved an amendment to the 
amendment. 


Mr. ANTHONY. That is the recommend- 
ation of the Committee ou Printing that has 


been read. 

Mr. POMEROY. The Committee on Print- | 
ing struck out the number of copies in French, | 
and the Committee on Public Lands simply ; 
recommend to restore it. 

Mr. ANTHONY. I have no objection to 
that. 

The PRESIDENT pro tempore. The ques- 


H 


4IAT 


man’? to insert ‘one thousand  copies:.in 
French.” pO ed 

The amendment was agreed to. ee 

Mr. ANTHONY. I wish to-move one other 
amendment to the resolution. ‘This report has 
excited more interest than any one that has 
been presented this session, and I want the 
Senate to understand what we are about to do. 
The report came from the Commissioner of the 
General Land Office, with a number of maps, 
very valuable maps, I think, indeed, and if the 
Treasury was flush the Committee on Printing 
would have recommended their. publication; 
but in the present condition of the Treasury. 
we thought so large an expenditure, amount- 
ing perhaps to $75,000, would be inexpedient, 
and in this the Committee on Public Lands 
have agreed with us. 

Mr. POMEROY. The Committee on Public 
Lands were very desirous to have the maps 
published. They yielded, however, to some 
extent, to the pressure brought upon them by 
the Senate and the Committee on Printing. 
They did not agree unanimously on the ques- 
tion of the maps, but they did agree unani- 
mously on the question of having some copies 
of the report printed in French. The Com- 
mittee on Public Lands would recommend, if 
the Senate would concur, that the maps be 
printed, They think they are very valuable. 

Mr. ANTHONY. I should consider it my 
duty to oppose that. TheCommittee om Print: 
ing recommended the printing of one map, a 
connected map of the United States,’ which 
was already engraved, and the cost of which 
would be only the paper and the printing; but 
upon revising the estimates I find that the 
publication of that map willcostso much,add- 
ing to the expense of the printing, that I think 
the printing of all the maps had better be post- 
poned until some time when the Treasury is in 
a better condition to meet the expense. 
therefore move to strike out the words “‘ ex- 
cepting the connected map of the United 
States ;’’ so that no map shall be printed. 

Mr. POMEROY. I hope that will not be 
done; we ought to send out a map of the 
United States anyhow. 

Mr. ANTHONY. Ifwe had money enough 
in the Treasury I would send abroad all the 
maps; but I do not think, in the present con- 
dition of the Treasury, we ought to go to such 
expense. ‘Lhe cost of printing the maps in all 
the editions ordered will not be less than 
$10,000, to send abroad a map of the United 
States; and it must be folded up in a pamph- 
let, where it cannot be opened and folded back 
half a dozen times without being torn. Ido 
not believe the map would be of very great 


use. I think the publication of the report in 
different languages may be of value. They 
have maps of this country everywhere. They 


are all over the world. 

Mr. POMEROY. Any person receiving 
this map could take the map out of the pamph- 
let, and by pasting it preserve it as a very 
valuable map illustrating the territories of the 
United States. ‘This Government is a land- 
holder, and we cannot expect to dispose of the 
public lands unless we not only advertise them, 
but cause maps to be published showing where 
they lie, what is their extent, the mountains, 
and rivers, &c.—an outline map. ‘That is all 
this is. Jt is not an extensive map. It is 
an outline map of the United States, I think 
it should go abroad among all the nations. 

Mr. STEWART. Ihope the map will be 
published. The report is of very litle value 
without the map. You cannot understand 


| what the report refers to without the map. 
| Itis not true that they have in Europe maps 


of our country, with the land divisions, town- 
ships, progress of the surveys, &c., that will 
give any idea of the country. A. general map 
of the country without any particular localities 
is of no value. Our maps are extended. by 
the survey yearly. They change almost 10 
six mouths. They report merely the progress 
of the surveys. It is really a part of: the his- 


tion is on the amendment reported by the Com- 


| 
| 
| 


ittee on Public Lands, after the word ‘“‘ Ger- ii that ean 


g : ial thing 
tory of the country, the most essentia g 
have be published ; and before this is passed 
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over lightly I should like to have a letter of 
the Commissioner of the Land Office read. 


There is a great demand for this report in | 


Europe. A great deal is said about encourag- 
ing foreign immigration, but there is nothing 
so well calculated to help that as showing per- 
sons abroad where they can go, and on want 
terms they can obtain land here. 

Mr. ANTHONY, If my friend will allow 
me to make just one observation, whenever 
the Committee on Printing object to the print- 
ing of an expensive work we are told there is 
a great call for it.. Mr, President, when val- 
uable books are printed for nothing and given 
away there will always be a demand for them, 
and the more-we print the larger will be the 
demand. I have no doubt about the value of 
this work. Tt is a very good document. The 
only thing is the question of expense. 

Mr. STEWART. We do print agreat many 
documents that are not very valuable, If there 
is one thing that we desire to encourage espe- 
cially it is immigration on the public lands. 
We want the immigrants to go there. We 
want them to leave the cities, and the best 


thing we can do is to spend a little money in | 


educating those people as to where they can 
go. The whole theory of the Government is 


that they shall be protected and these settle- | 
ments shall be advanced. Nothing will help | 


that work so much asa map of the country 
with such explanations as the report will give. 
IT undertake to say that it is a more useful doc- 
ument than any other printed by Congress. It 
is a better guide and contains more useful in- 
formation for the purpose of settling the pub- 
lie lands than any document that has ever been 
printed. : 

Iam seldom an advocate for the expendi- 
ture of money; but I believe this is a case 
where money can be well expended. There 
is a great demand for it, especially by the 
Germans. A large number of letters were 
before our committee. I have seen a large 
number that did not come before the commit- 
tee, addressed to the Department of State. 
The Secretary of State regards this matter as 
of very great importance. Mr, Seward says 
it is the best means of conveying that kind of 
information that brings in immigrants from 
their homes and induces them to go upon the 
lands. He is very much in favor of it. He 
has been in correspondence with our ministers 
abroad, and every person abroad who has 
taken the subject into consideration regards it 
as the most important information that can be 
given to the people. 

The Commissioner has given this report a 
great deal of attention, bestowed great labor 
upon it, and when you are expending your 
millions. per year for the Indian service I 
think you might spend a small amount in 
informing immigrants from Europe, particu- 
larly Germans, where these maps go, of the 
resources of the West, and let them go there 
and take possession of the country, and thus 
avoid the Indian question.. You put into your 
Indian. bill $75,000 for this and $100,000 for 
that, and you have a system of having prob- 
ably five Indian agents to each Indian, and 
how many contractors to each Indian nobody 
can compute. While you are upholding a sys- 


i 
i 


tem of that kind I want the people of the | 


world to understand what we have got in the 
way of lands, where they can go and take pos- 
session of the country. In that way we can 
end many of these vexatious questions and 
develop the resources of the country. I be- 
lieve that a little money spent in publishing 
these reports and maps will be of great im- 
portance to the country. Then the maps of 
the States are exceedingly important in show- 
ing the advance of the surveys and what has 
been done. If this proposition is to be voted 
down, before it is voted down I should like to 
have one or two letters read. I think this isa 
very important subject, and I do not like to see 
it slurred over in this way. 

Mr. POMEROY. By the report of the com- 
mittee but one map, a connected map of the 
United States, was to be printed, and now the 


Senator from Rhode Island has moved to strike 
outreven that. . It does not include the maps 
of the States; to which the Senator from Ne- 
vada has referred. J agree with the Senator 
from Nevada that those maps are very desir- 
able; but it is absolutely necessary to have the 
map of the United States, and the Senator 
from Rhode Island now proposes to strike. out 
that. I hope the amendment will not be 
agreed to. 

Mr. ANTHONY. Iam not going to detain 
the Senate more than a minute on thissubject. 
I merely wish the Senate to understand what 
the cost of this is to be, and then with what- 
ever the Senate do I shall be satisfied. As 
this resolation came to the Committee on Print- 
ing the expense would have been $88,000; 
and if we had directed the publication the 
House of Representatives would probably have 
printed double the number, and we should 
not have got off with less than an expenditure 
of $800,600. The Committee on Printing 
reduced it to $25,000 by their report, and that 
report meets the approbation of the Committee 
on Public Lands. I now propose—not from 
the Committee on Printing, but I have revised 
the estimates and find the map will cost more 
than 1 thought it would—to make a further 
reduction of about eleven thousand dollars by 
striking out the map of the United States. I 
do not estimate the value of that map so highly 
as my friend upon the Committee on Public 
Lands; but perhaps I do not understand it so 
well. The Senate have now all the facts before 
them; and it is for them to decide whether 
they will expend $11,000 to distribute over 
Europe a map of the United States. 

Mr. POMEROY. I shall be satisfied with 
a vote, as the morning hour has nearly ex- 


pired. 

Mr. MORRILL, of Vermont. The amend- 
ment, as I understand it, strikes the pictures 
out of the document. 

Mr. ANTHONY. 

Mr. POMEROY. 
States; nothing else. 

Mr. CONNESS. Itis very evident that my 
(riend from Vermont desires to get a lick at 
it without knowing what it is. 

Mr. SHERMAN. The Senator from Rhode 
Island says that his amendment strikes out 
simply the map of the United States. 

Mr. ANTHONY. The other maps are not 
reported upon atall. The amendment saves 
$11,000 and deprives the document of the map 
of the United States. 

Mr. STEWART. 
out ? : 

Mr. ANTHONY. Yes, sir: 

Mr. MORTON. T will inquire of the chair- 
man of the committee what the cost will be 
without the maps? 

Mr. ANTHONY. Fourteen thousand dol- 
lars without and $25,000 with. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Rhode Island. 

Mr. STEWART. On that question I must 
call for the yeas and nays, I wish to sce 
whether the Senate are not willing to let set- 
tlers and emigrants know where the public 
lands are. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 16, nays 24; as follows: 

YDBAS—Messrs. Abbott, Anthony, Chandler, Conk- 
ling, Cragin, Edmunds, Ferry, Fessenden, MeDon- 
ald, Morgan, Morrill of Maine, Osborn, Rice, Sher- 
man, Welch, and Willey—lL6. 

NAYS — Messrs. Cole, Conness, Corbett, Davis, 
Fowler, Harlan, Howard, Howe, McCreery, Nye, 
Pomeroy, Ramsey, Ross, Stewart, Sumner, Thayer, 
‘Tipton, ‘rumbull, Van Winklo, Vickers, Wade, 
Whyte, Williams, and Wilson—24, 

ABSENT—Messrs. Bayard, Buckalew, Cameron, 
Cattell, Dixon, Doolittle, Drake, Frelinghuysen, 
Grimes, Henderson, Hendricks, Morrill of Vermont, 
Morton, Norton, Patterson of New Hampshire, Pat- 


terson of Tennessee, Pool, Saulsbury, Sprague, and 
Yutes—20, 


So the amendment was rejected. 
The resolution was adopted. 
INDIAN APPROPRIATION BILL. 
A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 


The map. 
The map of the United 


That strikes all the maps 


that the House disagreed to“the amendments 
of the Senate to. the bill (H.-R. No.1073) 
making appropriations for the current. and con= 


il tingent expenses of the Indian department, 


and for fulfilling treaty stipulations with vari- 
ous Indian tribes for the year ending June 30; 
1869, asked. a conference on the disagreeing 
votes of the two Houses thereon, and ‘had 
appointed Mr. BENJAMIN F. BUTLER of Massa- 
chusetts, Mr.. WrLLram Wixpom of Minnesota, 
and Mr. P. Van True of Ohio, managers at 
the same on its part. : LGS i 

The Senate proceeded to consider its amend- 
ments to the bill of the House (H. R. No. 1073) 
making appropriations for the current andcon- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various 
Indian tribes for tho year ending June 30, 1869, 
disagreed to by the House of Representatives ; 
and r ; i 

On motion by Mr. MORRILL, of Maine, 
it was : 

Resolved, That the Senate insist upon its. amend- 
ments to the said bill, disagreed ‘to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the. two: 

ouses thereon. ` i ; 

Ordered, That the conferees on the ‘part of the 
Senate be appointed by the President pro tempore of 
the Senate. ; 

The PRESIDENT pro tempore appointed 
Mr. Hows, Mr. Henderson, and Mr. MORRILG 
of Maine. 

RIGHTS OF CITIZENS ABROAD. 


Mr. CONNESS. I now move that. the Sen- 
ate proceed to the consideration of the bill (H. 
R. No. 768) concerning the rights of American 
citizens in foreign States. 

Mr. SUMNER. I simply wish to have an 
understanding with my friend, the Senator from 
Maine, [Mr. MORRILL; ] as to the order of busi- 
ness. I shall not interpose any objection un- 
less the Senator does. 

Mr. MORRILL, of Maine. 
standing that was satisfactory. : 

Mr. CONNESS. I do not know just èx- 
actly what the Senator from Massachusetts 


means. 

Mr. MORRILL, of Maine. Is the bill before 
the Senate ? 

The PRESIDENT pro tempore. The Sen- 
ator from California moves to take it up for 
consideration, 

Mr. MORRILL, of Maine. I have no ob- 
jection to that motion. When itis up E wish 
to say a word. . 

Mr. CONNKESS. Let us have the question. 

The PRESIDENT pro tempore. The Chair 
cannot put it when Senators are on the floor. 

Mr. CONNESS. I understood the Senator 

to say he had no objection. 
_ Mr. MORRILL, of Maine. I have. no ob- 
jection to its coming up. When it comes up 
I wish to address a consideration to the Senate. 
. Mr. SUMNER. Do I understand the ques- 
tion is before the Senate now as to whether we 
shall proceed with that bill? 

The PRESIDENT pro tempore. That is the 
pending question. 

Mr. MORRILL, of Maine. I-have no ob- 
jection to the bill coming up, but when it is 
up I propose to address a proposition to the 
Seuator who has charge of it, which I trust he 
will accept. 

Mr. CONNESS. I desire in this connection 
to ask my friend from Massachusetts whether 
he is opposed to the consideration of the bill 
that I have called up? 

Mr. SUMNER. I am perfectly ready to 
proceed with the consideration. of that bill 
whenever the Senate is so disposed. Allow 
me to make an explanation here. It was only 
a moment ago that I exchanged a word with 
the Senator from Maine, and he told me there 
was an understanding between himself and 
the Senator from California as to the order of 
business, I thought the Senator was not aware 
that the bill was about to be called up, and 


it was on that account that I int i 
remark that I made. R 


Mr. CONNESS.: I am süll at a loss to 
know how the Senator stands affected toward 


Thad an under- 
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this bill. If he isin favor of it, of course he 
is in favor of taking it up. I hope he is. 
_The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Cali- 
fornia. 

‘Lhe motion was agreed to. 

The PRESIDENT pro tempore. 
before the Senate. 

Mr. MORRILL, of Maine. Now I desire to 
say to the Senator from California what I did 
not suppose I should feel it my duty to say at 
the time that I antagonized another bill, and 
from some remark of mine he might have 
inferred that on to-day I should have nothing 
of this character to interpose. But the defi- 
ciency bill is now ready for consideration, and 
itis the last bill of any importance which the 
Committee on Appropriations has to present 
to the Senate. There are some items in it 
which will perhaps encounter some difficulty 
somewhere else, at any rate of a character 
which should induce us to get the earliest action 
upon the bill. Without any further statement, 
I appeal, therefore, to the Senator from Cali- 
fornia to allow his bill, now that itis up, to be 
laid aside informally in order to proceed with 
the consideration of the deficiency bill, which 
will not occupy, in my judgment, much time. 

Mr. CONNESS. I should like to inquire in 
this connection of the honorable Senator how 
long he thinks the deficiency bill will occupy ? 

Mr. MORRILL, of Maine. I think a very 
short time. I have no expectation that any 
items will be controverted. 

Mr. CONNESS. Iagree with the honorable 
Senator there are items in that bill which per- 
haps make it important to give it early con- 
sideration, and therefore I agree that the bill 
now before the Senate shail lie over informally, 
and that the appropriation bill shall be pro- 
ceeded with. 

The PRESIDENT pro tempore. The bill 
that is before the Senate will be passed over 
informally, if there be no objection, and the 
Senate will proceed to the consideration of the 
deficiency bill. The Chair hears no objection. 

> SUE MURPHY. 

Mr. ANTHONY. There wasabillreported 
from the Committee on Claims this morning, 
which has passed the Senate once before, and 
was lost in the other House for want of time. 
It is to provide for a very hard case, and I am 
sure it will create no debate. I therefore ask 
the Senator from Maine to be kind enough 
to give way while the Senate bill No 625 is 


passed. 

Mr. MORRILL, of Maine. I am on bor- 
rowed time myself. If the Senator from Cal- 
ifornia bas no objection, I shall make none. 

Mr. ANTHONY. 
about it. 


The billis 


By unanimous consent the bill (S. No. 625) | 


for the relief of Miss Sue Murphy, of Decatur, 
Alabama, was read the second time, and con- 
sidered asin Committee of the Whole. It pro- 
vides for the payment of $7,000 in full com- 


pensation for damages done her farm by reason | 


of the same being occupied for military pur- 
poses, and for thedestruction of buildings and 
other property thereon. 

Mr. FESSENDEN. 
come from? 


Mr. FESSENDEN. Dothe committee intro- 
duce that principle? 

Mr. HOWE. It has passed the Senate once. 

Mr. FESSENDEN. I should like to have 
an explanation of the bill. It strikes me that 
it introduces a principle which, if carried out, 
will give us a good deal of trouble. I do not 
know what the circumstances are. 


T will say. 


Senate once. 
and the house was unfortunately located. An 
officer under General Sherman directed the 
town of Decatur to be taken possession of and 
fortified. The officer who executed the order 
wanted to build a fort on the site of this house, 


A | of said lands. as provided by treaties with said In- 
There shall be no debate | of said lands. as provided by treaties with sai 


! shall be construed to give validity to any treaty or 


Where does that bill | 


Mr. ANTHONY. The Committee on Claims I| the bill till he reached the following clause, | 


| tie and Pacific States by electric telegraph, (to supply 


ll if there is a necessity for continuing this sub- 
Mr. HOWE. Itintroduces no new principle, | i 
It cannot, of course, because the ; 
identical bill, word for word, has passed the | 
This woman owned a house, | 


and he took the house down and built the fort. 
This is to pay for that. 

Mr. FESSENDEN. TI should like to have 
it go over. 
sideration. 

The motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1341) 
making appropriations and to supply deficien- 
cies in the appropriations for the service of the 
Government for the fiscal year ending June 80, 
1868, and for other purposes. 

The PRESIDENT pro tempore. The bill 
will be read; and if there be no objection, the 
amendments reported by the Committee on 
Appropriations will be acted on as they are 
reached in their order in the reading of the bill. 

The Chief Clerk proceed to read the bill. 

The first amendment of the Committee on 
Appropriations was to strike out lines fifty-four 
to sixty, as follows: 


General Land Office: , 

For surveying the boundary line between the State 
of Nebraska and Territory of Colorado and the west- 
ern boundary of the State of Nebraska, embraced 
between the forty-first and forty-third degrees of 
latitude, estimated two hundred and forty-three 
pee at not exceeding twenty dollars per mile, 

„860. 


The amendment was agreed to. 


The next amendment was to strike out lines 
seventy, seventy-one, and seventy-two, as fol- 
lows: 


For casual repairs of the Patent Office building, to 
complete pavement on the lower floor of the south 
wing, $8,000. 


Mr. MORRILL, of Maine. I am satisfied 
on further examination that this item ought 
not to be stricken out. I propose to retain it 
modified in the way I shall propose. It says 
*t for casual repairs.” ‘That misled the com- 
mittee. It should be ‘‘for tiles for the Patent 
Office building.” I move to amend the clause į 
so as to make it read: 


For tiles for fifty-eight hundred feet of tiling for 
the basement story of the Patent Office building, to 
complete pavement of the lower floor of the south 
wing, at $1 25 per foot, $7,250. 

The amendment was agreed to. 


The motion to strike out the clause as 
amended was not agreed to. i 


The next amendment was to strike outlines | 
eighty-four to one hundred and four, as fol- ; 
lows: 

Surveys of Indian reservations: , 

To enable the Secretary of the Interior to pay the 
balance due for surveys of lands embraced in the 
Osage Indian reservation and the Cherokee neutral į 
lands, in the State of Kansas, under contracts dated 
yespectively August 14 and 16, 1866, (tbe said sum to 
be returned to the Treasury out-of proceeds of sales 


ms 


dians.) $27,98051: Provided, ‘That nothing in thisact 


part thereof which otherwise would be invalid. 

"o enable the Seeretary of the Interior to pay the 
palance due for surveys of the Omaha and Winne- 
bago reservations, which have been completed under 
contract with the General Land Office, $3,362 62: Pro- 


vided, That no contract for the survey of Indian |; 
| lands under treaty stipulations, or for the survey of 


any public lands, shall hereafter be made with any 
person or persons until the appropriation necessary 


I move to postpone its further con- |! 


id 


for the payment of such surveys shall have been |; 


made by Congress. 
The amendment was agreed to. ! 
The Chief Clerk continued the reading of | 


lines one hundred and seventy-six to one hun- | 
dred and seventy-nine : 
For facilitating communication between the Atlan- | 


deficiency for the fiscal year ending June 30, 1867,) 
$40,000. 

Mr. WILLIAMS. I desire to inquire of the 
chairman of the Committee on Appropriations 


sidy to the Atlantic and Pacific Electric Tele- 
graph Company, and how long it is to be cón- 
tinued? 

Mr. MORRILL, of Maine. 
laneous bill there was an appropriation for this 
service for the current year, and the character 
of the service was then pretty fully discussed. 


| would have been twenty dollars. 


On the miscel- | 


The Senator was not present; and for his || 


information I will restate that this service 


results from an-act of Congress passed in 1857, 
by which the Secretary of the Treasury was 
authorized and directed to advertise for- pro- 
posals for such a service as this, and. was 
authorized to.enter into a coniract for a teria 
of years—I think ten years, though Iam .not 
sure as to the time—and this contract. is the 
result of it. First, the law. authorized the ser- 
vice ; inthe second place, the contract. provided 
for the service in accordance with. the statute; 
so that it isa contract obligation resting.on this 
statute. Now, I understand that the company 
have no particular desire upon this question. 
If the Government of the United States really 
thinks it is for its interest to put an end to this 
service, I am told, although IT have no very 
good authority, perhaps, for saying it—I am not 
told directly from the managers of the com- 
pany—ihey are not particularly solicitous on 
the subject, believing the contract to bea bene- 
ficial one to the Government. It is sufficient 
to say, to answer the inquiry, that this service 
is the result of a contract authorized by law, 
and this particular item is for a deficiency to 
supply‘that service, the appropriation for which 
was neglected last year. 

Mr. WILLIAMS. I understand the defi- 
ciency arises from the action of Congress in 
striking out an appropriation of that amount 
for that year. Although it may be claimed 
that this contract is of advantage to the Gov- 
ernment, Iam quite confident that the man- 
agers of this telegraphic line are very anxious 
to have the subsidy continued. I know they 
were very anxious at the time the subject of 
striking it out was discussed. AN that I wish 
to say isthat the charges by this telegraph line 
are enormous, and it seems to be impossible 
to hold anybody responsible for these extrav- 
agant charges. It costs $10 50 to send any 
sort of a telégram from this city to Portland, 
in Oregon; and yet the fees are restricted by 
the act under which this line of telegraph is 
organized, and when a claim is made to the 
persons who are concerned in the manage- 
ment of this line they claim that somebody 
else is responsible; and in that way immense 
amounts of money are accumulated, as it 
seems to me, by these exorbitant charges, 
and there ought to be some remedy some- 
where. 

Here is a telegraph line across the continent 
from the Atlantic to the Pacific States. It 
receives from theesovernment $40,000 a year 
for performing, as it is alleged, services. for 
the Government, and in addition to that it 
imposes these exorbitant charges. I have 
no desire to do the company any injury or 
interfere with the affairs of the Government ; 
but it has occurred to me that while these 
charges were maintained there ought to be 
some means somewhere to correct the eviland 
relieve the people from these enormous bur- 


ens. 

Mr. CONNESS. I wish to say that I agree 
entirely in what has been said by the Senator 
from Oregon. ‘There is no greater monopoly 
in the world than exists now in the telegraph 
line that crosses this continent. I received the 
other day a comparatively short dispatch from 
California on public business, which cost $175 
in gold. Tibink ahigh price for sending it 
Seven dol- 
lars and eighty cents I think is charged for ten 
words between this place and San Francisco, 
and if collected there it is collected in gold; 
and we appropriated here annually $40,000 
as a bonus to this line without exercising any 
restriction whatever over them. When the 
line was first established it was, of course, a 
great venture; and high rates proportioned to 
those that were charged when the Atlantic 
cable was first a success across the Atlantic 
were to have been expected ; but the company 
owning the Atlantic cable have reduced. their 
rates, and still further reductions are i0 pror 
gress notwithstanding the immense capital 
invested in that enterprise. We should either 
withdraw this appropriation until some restric- 
tion is imposed upon the company as to the 
rates to be charged; or else we should impose 
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it in connection with the appropriation. I 
move to strike out the paragraph at present. 

Mr. FESSENDEN. This matter was very 
thoroughly examined in the Committee on 
Finance at one time, and these complaints 
were made of overcharges to individuals, The 
rates, I think, from the terminus of the tele- 
graph proper on this side to the other are fixed 
by law; but the line is connected with certain 
other companies, and the great majority of the 
communications go over~the lines. of these 
other companies, which are associated with 
them, before they reach the telegraph line 
proper; and although I believe they do not 
charge or profess to charge anything more than 
the rates fixed.by the law for that which goes 
over the Atlantic and Pacific telegraph proper, 
yet they so manage it in reference to the other 
lines as to make up a very large charge for the 
whole. That is the exposition of the way they 
do it. How far that is correct or proper it is 
not for metosay. I know nothing about what 
should be the rates, but the fact is that it makes 
no sort of difference to us. The Senator from 
California is entirely mistaken in calling this 
appropriation a bonus. It is nota bonus, and 
never has-been. There has not been a year 
since the telegraph was established that the 
Government messages did not amount to more 
than $40,000, according to the rates fixed by 
law for telegraphic communications to and 
from the Pacific coast. 7 

We had Mr. Orton, president of the com- 
pany, before us after we struck this item out 
one year. He came before us and explained. 
Je said that when he became president of the 
company he found that there were many abuses 
which they were endeavoring to correct; that 
they had not been able to find out exactly how 
they arose in all cases, but they were satisfied 
thatthey were imposed upon, and that the com- 
munity were imposed upon by their own opera- 
tives. He was engaged in reforming those 
things as far as he could. He said, and said 
very properly, that it made no difference to 
the company whether we appropriated $40,000 
directly here, as we are obliged to do by law, 
or whether we paid the bills for actual mes- 
sages sent over the line, To the extent of the 
$40,000 they are compelled to transmit the 
messages of the Government at fixed rates. 

Mr. ANTHONY. Does that fixed rate 
include the connections? 

Mr. FESSENDEN. I do not know; but 
I have not heard of any complaints on the part 
ofthe Government. The complaints have been 
on the part of individuals. This contract ori- 
ginally was made with a view of assisting the 
telegraphic company. They did not know how 
they would come out, and we engaged by law 
to give them $40,000 annually for a certain 
number of years, and so far the Government 
used the telegraph that $40,000 were to be re- 
paid in messages. During the war particu- 
larly the amount sent over the line, as I un- 
derstand, was very considerable; I do not 
know how much larger than the $40,000; so 
that in reality it is no bonus. 

Mr. CONNESS. Forty thousand dollars at 
their rates would amount to very little. 

Mr. FESSENDEN. I do not know how 
far those rates are applied to the Government ; 
but I do not know of any complaint on the 
part of the Government of any imposition. 
Possibly they may have dealt with the Gov- 
ernment on different terms. But it is of no 
use for us to strike out the appropriation, as we 
found. It has been appropriated this year for 
the current year in another bill. The striking 
out one year was by way of experiment, in 
order to get an explanation. We thought it 
best to strike it out and see what could be done; 
but it was ascertained, from the very fact that 
the Government had more telegraph dispatches 
than would amount to $40,000, that it was no 
use for-us to attemptto punish them by break- 
ing our contract to give them $40,000 a year. 
So far as the stipulations of the. contract on 
their part are concerned to the Government, 
they have performedthem. These complaints 
of individuals must be met by individuals as 


they can; they afford no excuse, in my judg- 
ment, for the Government breaking its contract 
to pay them so much a year, to be repaid in 
telegraphic dispatches. It has been repaid, 
and more. 

As I said before, it amounts to nothing if we 
refuse to make this appropriation, for we have 
to make it in another way, to enable the Gov- 
ernment to pay its bills, so that nothing will be 
accomplished. I think, therefore, it is better 
to let the appropriation remain. We found by 
very thorough examination that nothing can be 
accomplished in that way. 

Mr. CONNESS. I suppose that if we do 
not make the appropriation now it will be 
made in another bill. 

Mr. MORRILL, of Maine. Not this year. 

Mr. CONNESS. Not this year, undoubt- 
edly, but we shall pay the amount of money. 
I know we refused to make the appropriation 
on a previous occasion. 

Mr. FESSENDEN. This is the very occa- 
sion we refused it; and here isa deficiency 
bill brought in to make it up. 

Mr. CONNESS. ‘The case stands, never- 
theless, as a great hardship; and I am not 
willing to admit that the Government cannot 
regulate the rates to be charged over this line. 

Mr. FESSENDEN. Congress is to do it, 
if anybody; the executive Government can- 
not do it, and the executive Government owes 
this moncy. 

Mr. CONNESS. I mean Congress when I say 
the Government, for I believe it has been gen- 
erally acknowledged by this time that Con- 
gress at least makes up a considerable portion 
of the Government. [ think a provision at- 
tached to this appropriation, if there was time 
to get it up, or if the committee’s attention 
had been brought to it, would bea very healthy 
proceeding. The State of California agreed 
to pay $6,000 per annum for ten years in the 
same way to encourage the construction of 
this line; but the public money they have re- 
ceived, and the assurances that they receive 
for it, have only enabled them to set up a tariff 
of charges on the people which are onerous 
and oppressive. They are thus also enabled, 
whenever any company undertakes to con- 
struct another line, to buy it out and sup- 
press it. 

Mr. FESSENDIN. If anything could be 
accomplished by it, I would be perfectly will- 
ing to try the experiment as I did once before. 

Mr. CONNESS. I withdraw the amend- 
ment now. 

The PRESIDENT pro tempore. 
ing of the bill will proceed. 

The Chief Clerk read the next items of the 
bill, as follows: 


Construction branch of the Treasury Depart- 
ment: 
For constructing the custom-house at Portland, 
Maine, $50.000. 
For constructing the court-house at Portland, 
Maine, $50,000. i ? 
For constructing appraisers’ stores at Philadel- 


phia, $25,000. 

Mr. CONNESS. I should like to have the 
chairman give some information as to the two 
items just read in regard to Portland, Maine. 

Mr. MORRILL, of Maine. Those items 
are for deficiencies in the appropriations for 
the new buildings in process of erection at 
Portland for a court-house and custom-house 
| to supply those destroyed by the great fire 
there. The architect in his report to the Secre- 
tary of the Treasury states the necessity of it. 

Mr. CONNESS. This is to replace build- 
ings destroyed by fire in that city? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. CONNESS. Then it is all right. 

The reading of the bill was continued. The 
next amendment of the Committce on Ap- 
propriatious was after the appropriation of 
$27,500 for completing certain portions of the 
Washington aqueduct to strike out the follow- 
ing proviso in lines two hundred and twenty- 
five, two hundred and twenty-six, two hun- 


The read- 


| twenty-eight : 
Provided, That the sum shall be in full of all 
claims against the Government for work done or 


dred and twenty-seven, and two hundred and | 


i the Washington aqueduct, and’ 
damages incurrsd on dot shall ke forthwith discon- 
tinued. eee 

Mr. HARLAN.. I desire to offer.an amend- 
ment to this part of the bill. 

Mr. MORRILL, of Maine. Thope theSena- 
tor will allow the question. to be taken on this, 
and he can propose his amendment afterward. 

Mr. HARLAN. Very well. ` 

The amendment was agreed to. 


Mr. HARLAN, Now I offer: this amend- 
ment to come in after the lines just stricken 
out: sal a , 

alary of assistant engineer, superintendence, 
R for the year ending June 30, 1869. 
The amendment was agreed to. 


The reading of the bill was continued. 

The next amendment was to strike out from 
lines two hundred and twenty-nine to two hun- 
dred and thirty-three, in the following words: 

Rock Island arsenal : j 
For the erection of a bridge to connect Rock Isl- 
and arsenal with the city of Rock Island, Ilinois, 
$20,000; said bridge to be constructed and completed 
for the sum hereby appropriated. wih 


The amendment was agreed to. 
The next amendment was to insert after line 
two hundred and forty-one: 


To supply a deficiency for reporting and printing 
the proceedings of the Senate in the Daily Globe, 
$15,000, 


“The amendment was agreed to. 


The next amendment was in lines two hun- 
dred and fifty-eight and two hundred and fifty- 
nine, to strike out ‘$10,180 68’ and insert 
‘9.500 ;’’ so as to make the clause read : 

To reappropriate an unexpended balance of an 
appropriation made by act approved August 5, 1864, 
“to refund to the State of California expenses in~ 
curred in suppressing Indian hostilities,” said bal- 
anec having lapsed and been covered into the Treas- 
ury on the 80th of June, 1863, $2,500. Be 


The amendment was agreed to. 3 


The next amendment was in line two hun- 
dred and eighty-nine, to. strike out the word 
“in” after ‘deficiency, and insert’ “for 
steamship mail;’’ so as to make the clause 
read : f 


For deficiency for steamship mail service between 
the United States and Brazil during the fiscal year 
ending June 30, 1866, $12,500, : 


The amendment was agreed to. 


Mr. FESSENDEN. Ihave an amendment, 
to come in after line three hundred and.nine+ 
teen, to which I think there will be no objec- 
tion, and I may as well offer it now: 

For continuing the filling and grading of the Capi- 


tol grounds, under the direction of the architect of 
the Capitol extension, $10,000. 


The amendment was agreed to. 


The Committee on Appropriations proposed, 
in the second section of the bill, after the word 
“ Washington,” in line twenty-two, to insert 
“any part of which is to be paid for by the 
United States.”’ 

The amendment was agreed to. 


Mr. SHERMAN. I move to amend the 
second section by striking out, in lines nine- 
teen and twenty, the words ‘‘repealed and 
no” and inserting ‘‘so modified that the ;”’ 
by striking out in line twenty-two the words 
“any part of,’’ and inserting ‘‘ authorized by 
said act;’’ by striking out, in lines twenty- 
three and twenty-four, the words “shall here- 
after be made until an appropriation shall have 
been made therefor, and such appropriation 
when made,” and inserting * hereafter” after 
“ shall,’’ in line twenty-five ;”? so as to make 
the section read: 


Sec. 2, And be it further enacted, That the chief 
engineer of the Army shall reimburse to the. corpora- 
tion of the city of Washington for expenses incurred 
in improving the property of the General Govern- 
ment in said city, under provisions of act of May 15, 
1864, and in accordance with the recommendation of 
the Secretary of War, in book of ostimates of appro- 

riations, pages 244 and 245, $296,048 88: Provided, 
That section fifteen of an act entitled “ Au act to 
incorporate the city of Washington and to repeal all 
acts heretofore passed for that purpose,” approved 
May 15, 1820; and section three of an act approved 
May 5, 1864, entitled “An act to amend an act to 
incorporate the inhabitants ef the city of Washing- 
ton, passed May 15, 1820,” are hereby so modified 
that the improvements of the streets, alleys, avenues, 
or other property of the United States, in the city of 
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Washington, authorized by said act, which is to be 
paid for by the United States, shall be hereafter ex- 
pended under the direction of the chief engincer of 
the Army. 


The amendment was agreed to. 
SENATORS FROM LOUISIANA. 


Mr. TRUMBULL. I ask permission to in- 
terrupt the proceedings on this bill for the pur- 
pose of presenting to the Senate the ratification 
by the State of Louisiana of the fourteenth 
constitutional amendment, and the credentials 
of the Senators-elect from that State. Task 
that they be read, and that the oaths be ad- | 
ministered to the Senators-elect. | 

The Chief Clerk read the resolutions of the | 
Legislature of Louisiana, ratifying the pro- | 
posed amendment to the Constitution of the 
United States, to be designated the fourteenth | 
article of amendments to the Constitution pro- 
posed to the several States by the Congress of 
the United States; which were ordered to lie 
on the table. 

Mr. TRUMBULL presented the credentials 
of Hon. William Pitt Kellogg, elected a Senator 
by the Legislature of the State of Louisiana for 
the term expiring March 4, 1873; and the cre- 
dentials of Hon. John S. Harris, elected by 
the Legislature of Louisiana a Senator in Con- 
gress for the term expiring March 4, 1871. 

The oaths prescribed by law were adminis- 
tered to Messrs. Harris and KELLOGG, and 
they took their seats in the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
. that the House had passed a joint resolution 
(H. R. No. 844) authorizing the Secretary of 
the Treasury to refund duties paid on a chime 
of bells and clock imported for St. Joseph’s 
cathedral, Buffalo, New York, in which it 
requested the concurrence of the Senate. 

The message also announced that theSpeaker 
of the House had signed the following enrolled 
billsand joint resolutions; and they were there- 
upon signed by the President pro tempore of 
the Senate: 

A bill (H. R. No. 844) to incorporate the 
Washington Target-shooting Association in 
the District of Columbia; 

A bill (H. R. No. 678) making appropria- 
tions for the payment of invalid and other pen- 
sions of the United States for the year ending 
June 30, 1869 ; 

A bill (H. R. No. 761) to construct a wagon- 
road from West Point to Cornwall Landing, all 
in the county of Orange, State of New York; 

A bill (H. R. No. 1320) for the relief of L. 
Merchant & Co. and Peter Rosecrantz; 

A joint resolution (I. R. No. 829) to amend 
the fourteenth section of the act approved July 
28, 1866, entitled “An act to protect the rev- | 
enue, and for other purposes ;’’ and 

A joint resolution (H. R. No. 840) for the 
relief of Peter M. Carmichael, surveyor of the 
port of Albany. 


DEFICIENCY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1841) making appropriations and to sup- | 
ply deficiencies in the appropriations for the | 
service of the Government for the fiscal year | 
ending June 80, 1868, and for other purposes. | 

The third section of the bill was read, as |! 
follows : 


Src. 3. And be it further enacted, That hereafter no 
contract shall be entered into for the erection, repair, |) 
or furnishing of any public building, or for any pub- |; 
lic improvement whatever, which shall bind the | 
Government to pay a larger sum of money than the !! 
amount in the Treasury appropriated for the specific 
purpose, and no person shall be employed by any 
Department of the Government unless an amount 
of money shall have been previously appropriated 
sufficient to pay all such persons. And ifany officer | 
of the Government shall knowingly contract for the , 
erection, repair, or furnishing of any public building, 
or for any public improvement which shall bind the 
Government to pay a larger amount than the specific 
sum appropriated for such, purpose, or shall know- 
ingly employ any persons 1n any Department of the | 
Governwent unless an appropriation sufficient to Ë 
pay all such persons shall have been previously # 
made, such officer shall be deemed guilty of a mis- | 
demeanor, and upon conviction thereof by a court | 


of competent jurisdiction, shall be punished by im- 
prisonment not less than six months nor more than 
two years, and shall pay a fine of $2,600, and shall 
thereafter be deemed incapable of holding any office 
gf sakOr profit under the Government of the United 
ates. . 


The Committee on Appropriations proposed 
to amend the section by striking out, from lines 
six to nine, the following words: 

And no person shall be employed by any Depart- 
ment of the Government unless an amount of money 


shall have been previously appropriated sufficient to 
pay all such persons. 


The amendment was agreed to. 


The committee further proposed to amend 
the section by striking out the following words 
from line fourteen to line seventeen: 

Or shall knowingly employ any persons in any 
department of the Government unless an appropria- 


tion sufficient to pay all such persons shall have 
been previously made. 


The amendment was agreed to. 


The committee also proposed to strike out 
the following words at the close of the section: 


_ And shall thereafter be deemed incapable of hold- 
ing any office of trust or profit under the Govern- 
ment of the United States. 


Mr. HOWE. I should like to know why 
that amendment is recommended. 

Mr. MORRILL, of Maine. The committee 
recommended that these words be stricken out, 
because it was considered that in addition to 
being punished by imprisonment not less than 
six months nor more than two years and by a 
fine of $2,000 it was a little sharp to disqualify 
a man for holding office for life. 

Mr. FESSENDEN. You thought the fine 
and imprisonment punishment enough? 

Mr. MORRILL, of Maine. We thought 
that imprisonment for not less than six months 
nor more than two years, and a fine of not 
less than $2,000, were punishment enough. 

Mr. HOWE. Punishment enough? 

Mr. MORRILL, of Maine. s. 

Mr. HOWL. Then it leaves the question 
necessarily whether such a man as has been 
submitted to these penalties, has stayed in the 
penitentiary a year or twe, should be capable 
of holding office. 

Mr. MORRILL, of Maine. There is no 
objection to a man who has paid the forfeit of 
the law being restored to citizenship, and so 
entitled to his confidence and trust again. This 
is a perpetual disqualification. 

Mr. HOWL. Yes, I sce it is. 

Mr. MORRILL, of Maine. The punishment 
itself is a disqualification, Of course a man 
guilty of an infamous offense would be disqual- 
ified from holding any office so long as that 
stain remains. 

Mr. HOWE. So long as he was in the 
penitentiary ? 

Mr. MORRILL, of Maine. 
has not been restored. 

Mr. HOWE. ldo not understand that as a 
necessary consequence of the commission of 
this crime he would be rendered incapable of 
holding office. He is rendered incapable only 
by force of the judgment. 

Mr. MORRILL, of Maine. I do not think 
of an instance in any of the States where 
under their constitutions and laws such a man 
rendered infamous by the commission of a 
crime is eligible to an office while that remains. 
Usually in the constitutions of the States there 
is relief for such a case through the Executive 
by the pardoning power; but so long as the 
infamy remains it is one of the features in our 
policy that a man who has been subjected to 


So long as he 


| punishment for an infamous crime is not eligi- 


ble to office. 
Mr. HOWE. Ithink the offenses are numer- 
ous described in the statutes of all the States 


| which do not include disqualification for office 


among the penalties. But if this is a disqual- 
ification by the laws of a State it does not do 
any harm to the individual to include it in the 
statute here. 

Mr. MORRILL, of Maine. Would the Sen- 
ator think it advisable to put in a statute of 
the country, a law ofthe land, that all Federal 


officers who should be subjected to the pen- | 


alty of this section should be forever there- 


after prohibited from holding an office of trust 
superadded to. the penalty of imprisonment.and 

ne. ; : 
~ Mr. HOWE. Yes; Ishould:think it highly 
desirable. 

„Mr. MORRILL, of Maine. 
did not think. so. 
Senate. ; 

Mr. SHERMAN. I trast the Senate will 
strike out this section. It seems to me the 
most extraordinary section I ever saw in: an 
appropriation bill, Idoubtvery much'whether 
Senators have read it. What. does: it. pro- 
pose? To declare that if any. person shall 

engage any thing to be done fpr the Goveri- 
ment for a larger sum of money than is appro- 
priated by law he shall be sent to the peniten- 
tiary and be fined, and in addition thereto be 
forever disfranchised. Ihave no doubt tRat 
this is done every day, that it is necessarily 
done from the very nature. of the. business. 
You appropriate this year $100,000 for carry- 
ing on a public work, with the understanding 
that another $100,000 will be appropriated the 
next year; and contracts are every day made 
for the lumber or for the stone to be used in 
the construction of that work, and those con- 
tracts are made not only covering the present 
but future appropriations. As a matter of 
course Congress, by refusing to appropriate, 
can stop the work; but contracts are made 
with a view to future appropriations. -It has 
been done’ ever since the foundation of the 
Government. 

This section provides that ‘if any officer of. 
the Government shall knowingly, contract for 
the erection, repair, or furnishing of any pub- 
lic building, or for any public improvement 
which shall bind the Government to pay alarger 
amount than the specific sum appropriated for 
such purpose,” such person shall be deemed 
guilty of a misdemeanor. here is no officer 
of the Government but what from the nature 
of his duties will be compelled to violate this 
law if it be passed, and no man will ever be 
prosecuted under it, because the fallacy of it is 
so plain. Not only that, but the language is 
such any lawyer can readily see that no man 
could be convicted under it. It is a mere 
snare, a mere delusion. Your Sergeant-at- 
Arms violates every day the provision I have 
just read, and his deficiencies are made up by 
deficiency bills. He could be sent to the pen- 
itentiary under this section for buying a chair 
for a committee-room until he ascertained that 
an appropriation had been made for that spe- 
cific purpose. You cannot carry on the oper- 
ations of a great Government like this in such 
away.  Itisidletopassit. The Committee on 
Appropriations have made it a little better than 
it was originally, but as it came from the House 
the section provided that ‘‘ no person shall be 
employed by any Department of the Govern- 
ment unless an amount of money shall have 
been previously appropriated sufficient to pay 
allsuch persons,” andifanybodyis so employed, 
the man employing him is to be sent to the 
penitentiary. Who believes in such a provis- 
ion as that in a law? 

But thatisnotall. The first clause provides 
that if anybody shall do this—make any con- 
| tract for furnishing any public building or im- 
provement which shall bind the Government 
to pay a larger sum of money than that ap- 
| propriated for the specific purpose, he shall 
be sent to the penitentiary. No man can bind 
the Government, and no man can be literally 
| guilty under this law, and if anybody should 
be prosecuted under it there is not an attorney 
in the United States who tould not clear him 
on the ground that the contract did not bind 
| the Government to pay any more than was 
| appropriated according to law, because the 
Constitution says that no money shall be drawn 
from the Treasury except in pursuance of an 
| appropriation made by law, and consequently 
| the contract would not be binding on the Gov- 
ernment for an amount greater than the appro- 
4 priation. Therefore, under ‘the ‘phraseology 


f this section no one could be convicted; b 
a È bothered 


[ The committee 
Itis: a: question: for: the 


| honest officers might be pestered and 
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by it. I trust the Senate will strike out the 
section. It is something unknown and un- 
heard of before in legislation, and totally im- 
proper, it seems’ to-me, in connection with 
any appropriation bill. 

Mr. FESSENDEN. This is rather the most 
remarkable section, take it as a whole, that I 
ever saw in a bill especially an appropriation 
bill. The part of it already stricken out pro- 
vided that if anybody in any of the Depart- 
ments should employ any person before an 
appropriation was made to pay him, he should 
be sent to the penitentiary. The committee 
very properly struck that out; and I should 
like to know how our Government could get 
along this very year under such a law? The 
appropriation bills for the support of the De- 
partments have: not been passed till after the 
expiration of the last fiscal year. Consequently, 
if this law had been in operation on the 1st of 
July, the Treasury Department would have had 
to discharge every one of its employés, and 
shut up the building, orelse the Secretary would 
have to go to the penitentiary; and so it is 
of every other Department. Congress, which 
never passes its appropriation bills till the last 
moment, and in the long session frequently 
not until after the next fiscal year begins, here 
proposes to say that if it shall omit to provide 

y its appropriation bills for the payment of 
the employés in the Departments the Secre- 
taries shall shut up the Departments or go to 
the penitentiary. That is about the amount 
of it. What a perfect absurdity on its very 
face in view of our practice ! 

The other provision is just as bad with our 
mode of appropriating for public buildings. 
We do not appropriate in any case the whole 
sum necessary to erecta public building. Fre- 

uently we get an estimate, and when we have 
the estimate, what is our course? ‘To appro- 
priate as much money as we think can be used 
the first-year;and no more. ‘I'hatis the course 
of the Government.. What, then, would bethe 
result of such a provision as this? The plan 
of the building being agreed upon, its charac- 
ter. being understood, estimated to cost so 
much, the superintending architect, instead of 
contracting for his material at once, making his 
plans and contracting forthe delivery of his ma- 
terials at the time he wants them, must do what? 
Suppose the appropriation is $50,000, and the 
stone which he will want for the completion of 
the building will cost $150,000. He must 
make his contract within the $50,000 for the 
year, and then he will be at the mercy of the 
contractors for the cxcess, for they know he 
must go on in the same way and he must have 
itat any rate. The thing is an absolute ab- 
surdity on its face. The architect called my 
attention to it, and said to me, “I cannot make 
a contract for erecting a building; itis out of 
the question; I cannot make half a contract 
or quarter of a contract, because Congress ap- 
propriates only half or quarter the amount of 
money necessary to complete the work.” Take 
the case of $150,000 worth of stone being re- 
quired for putting up a custom-house or any 
other building. Under this provision he must 
make his plan and specify exactly what he 
wants before he can makeacontract. In what 
a situation would he be if he put out proposals 
for acontract for $50,000 worth? He can get 
no contract upon any reasonable terms, and he 
must go to the penitentiary if he does not. 
He tells me it is impossible to erect buildings 
in that way without costing the Government an 
enormous sum. 

The fact is, sir, that we must either change 
our own system of action or we must have 
some confidence in our public servants and go 
on in the way we have gone on, guarding it all 
we can. Bat in this case the difficulty in both 
instances arises from the fault of Congress 
itself in the mode it does business, and it is 
useless to attempt to embarrass the Govern- 
ment in this way. I hope the whole section 
will be struck out. 

Mr. MORRILL, of Maine. There are some 
difficulties under the practice which has pre- 
yailed against which this section was aimed. 


: $150,000, what are you to do? Are you to 


That an abuse has grown up in the practice 
which makes such a bill, as this necessary at 
the close of every session, and I -do not: know 
but at the beginning—for I think we had a 
deficiency bill m the beginning and one in the 
middle, and now certainly one at the end of 
the session—cannot bedenied.. Toa very great 
extentthese bills grow out of a practice of per: 
sons engaged in the public service expending 
more money than is appropriated for the par- 
ticularservice, and it does not always grow out 
of the fact thatthey did not foresee what was to 
be the necessary expenditure. ‘There isa case 
in point in this very bill on the ninth page; I 
only refer to it by way of illustration, because 
it furnishes an illustration: 

For remodcling tho marine hospital at Chelsea, 
Massachusetts, $15,000. 

That is adeficiency. How did it occur? 
Simply not having a sufficient appropriation 
the Government officer went on and spent that 
much more than he was authorized to spend 
than he had any appropriation for. It was 
not that the building. cost any more than he 
had supposed it would, but he spent what he 
had, and then he went on and made a contract 
with innocent parties who knew nothing about 
the facts, who expended this money, and then 
the Government officers come here and ask 
for a deficiency bill. How did it come to be 
a deficiency? By his assuming to spend what 
was not appropriated for and what he had no 
reason to assume ever would be appropriated 
for. The appropriating power was never in- 
formed in regard to his purpose to spend that 
money. I bring this up by way of illustration 
only, to show that there is an abuse on the 
part of public officers in expending more money 
than is contemplated by Congress or than is 
asked for. 

What the remedy is I do not know. I do 
not_know that this provision is well consid- 
ered, but it seemed to the Committee on Ap- 
propriations that there is an obvious distine- 
tion between the feature of the section as it 
now stands and those features that it con- 
tained as itcame from the House of Repre- 
sentatives. It will be seen that now its aim is 
to prevent public officers from expending more 
money than has been appropriated for the par- 
ticular purpose; that if moneyis appropriated 
to build a court-house or a custom-house the 
officers shall be at liberty to expend the amount 
appropriated and no more. I do not know 
what the practical inconvenience would be; 
those who are better acquainted with the ser- 
vice of the country will know better than my- 
self; but I really see no difficulty in a public 
officer who has the supervision and construc- 
tion of a publie building informing the appro- 
priate authority precisely what he wants, what 
his estimates are, how much he will want this 


ear, 

Mr. FESSENDEN. That is almost inva- 
riably done, but Congress says, ‘f You shall 
have but so much this year.” Suppose, for 
instance, a public building is to be built of a 
certain material and to cost $500,000. Con- 
gress says you may build according to a spe- 
cific plan. The plan is always exhibited. 
The estimate is made of how much that build- 
ing is to cost, showing what is to be the char- 
acter of the building. The stone, for instance, 
is to cost so much. That must be contracted |! 
for, and contracted for beforehand. Proposals 
must be put out to furnish the stone, and the 
whole of it, for that building, not a portion of 
it. You cannot contract for a portion of it 
with one quarry and a portion of it with an- 
other at different times; the contract must 
be made for the whole. Suppose you appro- 
priate only $100,000, and the stone is to cost 


say that the officer shall only contract for 
$50,000 worth of stone during the year? What 
is the result of that to be? The Government 
will be placed in the hands of the contractor. 

I have been familiar with the mode in which 
this business has been done, and while un- 
doubtedly in individual cases there may have 


been abuse and carelessness, this is no way to | 


reach it; because you.will by this course eni- 
barrass the transaction of business, and you 
will be involved in a greater expenditure than 
would otherwise be necessary. You must seek 
a remedy in another way. You must in the 
first place find out what your building is to 
cost; and appropriateat once the whole amount. 
That will be the better way unquestionably, and 
the cheaper way in the-end, and save money. 

Mr. HOWE. Thenwhynotdoit? 

Mr, FESSENDEN. ` We never. have done 
it. Ask the Committee on Appropriations in 
the other House why they do not do it. ‘They 
never will do it, because they do not want the 
appropriations to look too large for this year. 
The system is undoubtedly a bad one, and it 
ought to be reformed. If you reform it you 
may then properly, perhaps, apply this remedy; 
but you cannot apply this: remedy where: you 
follow the system which has been invariably 
followed for a long course of years with regard 
to the erection of public buildings. ‘-It.is be- 
cause we do not want to appear to make large 
appropriations; we do not want to draw too 
heavily on the income for the year. If you 
have a large expenditure of public money for 
public buildings in a particular year, you may 
overrun your receipts; you may not have the 
money on band. Consequently the reasoning 
is: draw for so much on our receipts this year, 
and so much next year, and so much the year 
after. You do not take it all at once, because 
if you did there would be a deficiency in the 
receipts. Consequently the practice has been 
adopted of, in the first place, having an esti- 
mate for your building, showing how much it 
will cost, the style of building, with drawings, 
&c., and when they have done that Congress 
appropriates ag much money-as it thinks can 
be spent in the first year. As long as you do 
that you necessarily impose upon the architect 
of the building, with a view to economy, that 
a contract shall be made for all the materials 
he may want of a particular kind. Any one 
of us, if he was about to build a house, would 
want to know what the whole of it would cost, 
would want to make his contract with some: 
body to furnish all the materials, stone or 
brick, or whatever it might be. That is more 
especially true with reference to a large public 
building, costing $500,000. You cannot meet 
the thing in the way here proposed; fot, 
as I said before, under this provision, if the 
appropriation will only allow you to get 
$50,000 worth of material, when $150,000 is 
needed, when you make your contract for the 
$50,000 and the year expires you will be next 
year at the mercy of the contractor. Suppose 
it is stone, and you have a contract with the 
owner of a quarry; it must all come from the 
same quarry, and what will he say to you next 
year? “I do not care about furnishing any 
more; I cannot furnish any more at this price; 
you must give me double;’’ and the Govern- 
ment must pay him what he asks, or it will 
have to erect its building of different kinds of 
stone. 

Isay, then, this is impracticable; and under 
the present system the thing here forbidden 
must necessarily be done; you cannot avoid 
it, I hope the whole section will be stricken 
out, and that some proper remedy will be 
found. 

Mr. HOWE. Mr. President, I have not 
heard any better remedy than this suggested, 
and Iam unwilling to believe that some remedy 
may not be devised. The abuses of the pres- 
ent mode of doing business are manifest, The 
Senator from Maine [ Mr. MORRILL] mentioned 
one patent upon the face of this bill. You had 
a hospital for the care of the sailors in the 
merchant service of the United States at 
Cheliea. i I never saw it; but I am told it was 

of the finest buildings in the country, 
abundantly adequate for every purpose. We 
find here in this bill an appropriation of 
$45,000 for improvements, for remodeling 
that marine hospital. I tried to convince the 
Senate the other day that you ought never to 
ave invested a centin marine hospitals any- 
where. You do not dò it in thosé cities where 
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there is the largest commerce, The Secretary 
says it is unnecessary ; but this was done ; this 
building was erected. The officers in charge, 
it seems, thought they could make it better. 
We are informed by the architect that they 
applied for permission to make it better, to 
remodel it; he told them no; there was no 
appropriation; they applied again, he told 
them no. He steadfastly resisted the attempt 
to remodel it, but in defiance of his resistance 
they went on and made a contract, and the 
work has been done. Congress never has been 
consulted, never has assented; the architect 
was consulted and refused, but the work has 
been done; and here are poor mechanics 
clamoring at the doors of Congress to be paid. 
What can you do? You cannot very well 
refuse to pay these men; here is the appro- 
priation to pay them; they have done the 
work; they have done it on your building; 
and so I suppose we have got to pay them; but 
it was the most wanton disregard of law and 
of official duty that I can conceive of. Ifyou 
tolerate this your Treasury stands wide open 
to the demand of every employé you have. He 
can make his contracts, no matter whether 
they minister to the public interest or not; he 
makes his contracts, goes on and executes 
them, and you come in and pay them to save 
innocent men from the consequences of his 
wrong. 

. The other day we hala similar case before 
us. . Your late Commissioner of Agriculture 
had certain moneys in his hands appropriated 
for the purpose of buyingseeds. He expended 
that money, and when he had expended that 
money he went on the credit of the United 
States; he went into your cities and purchased 
on the credit of the nation. The parties with 
whom he dealt could not know how much 
money he had; they could not know how much 
he had expended; and he ran up bills to the 
amount of between forty and fifty thousand 
dollars, and died, and these creditors presented 
their bills here. The Government had got the 
seeds and distributed them; we could not very 
well refuse to pay for them, and we did appro- 
priate the money to pay for those seeds, but 
we attached to that bill a provision similar to 
this, but not as strong as this. The Senate did 
not dissent from that; no man objected to it; 
it was acquiesced in all around as a reasonable 
provision. 

And now, Mr. President, how will you pro- 
tect the Treasury if you do not declare this to 
be a crime which you know in your conscience 
is a crime? How are you going to prevent the 
perpetration of it? The late Commissioner of 
Agriculture never would have been disturbed 
in the possession of his office if the Almighty 
had not disturbed him. The gentlemen in 
charge of the hospital at Chelsea will not be 
disturbed in the possession of their offices; 
why? Because they have done nothing that 
the law prohibits expressly. They have squan- 
dered money, to be sure, $45,000; but that is 
nothing. Congress comes in and appropriates 
and draws on the pockets of the people for it. 
How shall we prevent it? How shall we pro- 
tect the Treasury? What are the evils in the 
way of this? 

‘The Senator from Maine [Mr. Fessennen] 
tells us that it is necessary for the architect who 
has charge of the construction of public build- 
ings, when you undertake to build one, to con- 
tract for all his materials at once. I do not be- 
lieve that it is always necessary to do that; but 
if it be necessary to do that you can provide | 
for itvery handily. T hold myself that itis es- 
sential to the welfare of the public service that 
the Legislature, without whose consent no dol- 
lar ought to be paid out of the Treasury, 
should be advised, to begin with, just the style 
of building that you propose to erect, and as 
near as calculation can attain to it, the. cost of 
the building; and when that is done, you know 
the exact enterprise in which you are em- 
barked, and you can make the appropriation 
this year just as well as next year and two 


years hence. It will not strain upon the peo- 
ple any harder to make it this year than to | 


distribute the appropriations through three 
years. If the building is going to occupy three 
years the payments will occupy the three years 
and you will have three years to provide for 
the money in the Treasury. 

But this loose way of entering on these en- 
terprises is fraught with other difficulties be- 
sides those to which I have called: attention. 
You commenced the construction of the build- 
ings simply by appropriating a certain sum of 
money. ‘The community in which the build- 
ing is to be placed may have in their mind a 
building that will cost one hundred and fifty 
or five hundred thousand dollars, and instead 
of informing the Legislature as to what the 
building is to cost, what the style of it is, out 
of what materials it is to be constructed, the 
Legislature is simply called on to make an ap- 
propriation of fifty or one hundred thousand 
dollars for such a work and they make the ap- 
propriation; it is spent; the work is not com- 
pleted; it is only in progress, and you are 
asked to make an appropriation next year of 
$100,000, and you makeit; andsoyougo on till 
they cease to call for appropriations when you 
have some reason to conclude that the build- 
ing is completed. That I understand to be 
frequently the case. I do not know that it is 
the practice of the present architect, but I have 
reason to know that a great many public build- 
ings have been commenced and have been pros- 
ecuted in just that way. It is an unsafe anda 
dangerous way of managing this business. I 
think the Senator from Maine, I think every 
Senator, will concede that it is better to have 
a specific plan agreed upon and provided be- 
fore a dollar is appropriated; and then when 
you know what the work is to be and the cost, 
there is no difficulty in making the appropria- 
tion; nor is there any difficulty in the archi- 
tect’s making a contract if he finds it necessary 
to make a contract. Inasmuch as the work of 
construction is to continue two or three years, 
he may make a contract for the whole amount 
of work, but to be paid for as the appropria- 
tions are made. Then he does not violate this 
act; then you need not make the appropria- 
tions save as the work progresses; you can 
continue the existing method of making ap- 
propriations. 

This I think is manifest, that if you agree 
once that contracts in anticipation of future 
appropriations shall not be made, that the 
faith of the nation shall not be pledged by 
those who have no authority to plight it, then 
your legislation will conform to that state of 
things, and you may make your laws and your 
appropriations in harmony withit; you will do 
it; and there will be no danger of getting your 
architect or your Secretary of the Treasury, or 
any body else in the State prison unless he 
means to defy the law. 

But what I protest against, Mr. President, 
is the disposition which seems to me too prev- 
alent here and elsewhere to hold up these 
enormous abuses of official duty, of official 
administration, to just hold them up to the 
public gaze and pass them, saying, “This is 
improper,” but take no single step to put an 
end to it. I think when you agree thata prac- 
tice is frequent and that it is wrong, then it is 
the bounden duty of the Legislature to do the 
best it can to put an end toit. I never knew 
but one meané for legislation to put an end to 
raseality, and that is to prohibit it, and pro- 
hibit it under penalties; and that is just the 


Appropriations: to. strike out 
the third section. > <$ i ; 
The amendment ‘was agreed. tos: 70t . » 
Mr. SHERMAN. Now I’submit‘a-motio: 

that that whole section be stricken outi = 07 

Mr. HOWE. Iask for the yeas and nays. 

The yeas and nays were ordered ;-and being 
taken, resulted—yeas 29, nays 13; as follows: 

YEAS—Messrs. Anthony, Cameron, Cattell, Chand- 
ler, Cole, Uonness, Corbett, Cragin, Davis, Take, 
Ferry, Fessenden, Fowler, Frelinghuysen, ‘Morrill 
of Vermont, Osborn, Patterson of New Hampshire, 
Patterson of Tennessee, Pomeroy, Ramsey, Sherman, 
Sumner, Thayer, Van Winkle, Vickers, Welch, 
Whyte, Willey, and Williams—29, 

NAYS ~~Messrs. Harlan, Howe, McDonald, Mor- 
gan, Morrill of Maine, Norton, Nye, Ross, Sprague, 
Tipton, Trumbull, Wade and Wilson—13.: 

ABSENT—Messrs. Abbott, Bayard, Buckalew, 
Conkling, Dixon, Doolittle, Edmunds, Grimes, Har- 
ris, Henderson, Hendricks, Howard, Kellogg, Me- 


Creery, Morton, Pool, Rice, Saulsbury, Stewart and 
Yates—20. 


So the section was stricken out. 

Mr. SHERMAN. I offer an amendment to 
come in on page 7; after line one hundred and 
thirty-nine ; I am informed it has been omitted 
by mistake: : 

For expenses of detecting and bringing to trial 
and punishment persons engaged in counterfeiting 
Treasury notes, bonds, and other securities of the 
United States, as well as the coin of the United 
States, and other frauds on the revenue, $25,000, 

This is the usual appropriation for that pur- 
pose ; I have no doubt the fact that it is not 
provided for is an omission. : 

Mr. MORRILL, of Maine. 
right. 3 
The amendment was agreed to. 

Mr. CHANDLER. From the Committee on 
Commerce, I offer an amendment to come in 
after the word “ dollars,” in line two hundred 
and seven: 

For the repair, preservation, and completion of 
certain public works on rivers and harbors hereto- 
fore commenced under authority of law, to be ex- 


pended under the direction of the Seorctary of War, 
$1,000,060. 

Mr. MORRILL, of Maine. I wish to ask 
the Senator from Michigan, who proposes this 
amendment as chairman of the Committee on 
Commerce, what relation it has to the bill from 
the House of Representatives for the improve- 
ment of rivers and harbors, &c. ? 

Mr. CHANDLER. I will state that the 
House passed a bill appropriating $6,370,000, 
The bill came in at a very late day, dnd the 
Committee on Commerce hardly had time to 
examine the bill, and hence concluded to pro- 
pose $1,000,000 for the prosecytion of those 
works now in process of construction, which 
will carry them through until the close of nav- 
igation, when work will cease. The bill has 
not been acted upon; but this is a substitute 
for that at this time. 

Mr. FESSENDEN. The committee does 
not propose to bring that bill forward at all? 

Mr, CHANDLER. Not at this session. 

Mr. FESSENDEN. I think that is a great 
improvement. 

Mr. CONNESS. Itsecms to me that there is 
one serious difficulty connected with this prop- 
osition. I rose to ask a question propounded 
by the chairman of the Committee on Appro- 
priations, whether this amendment was to be 
în lieu of the river and harbor bill; and the 
chairman of the Committee on Commerce re- 
i plies affirmatively. Now, then, it has this 
shape, that the Committee on Commerce have 
taken out some chosen cases! from the entire 
river and harbor bill-—— 


the: last clause of 


T believe it is 


method suggested by this section. If the 
penalties are too severe make them milder; 
but I should rather abate something from the 
term of imprisonment, or a few dollars from 
the fine, than to strike out this last clause so as 
to leave the unfaithful servant qualified to hold 
office again if he can induce the public to trust 
him again and expose the public to having | 
such servants foisted on them once more. | 
I think ‘we should leave that man out of the 
public service through the remainder of his 
natural life even if you do not see fit to put 
him in the penitentiary. 


Mr. CHANDLER. The Committee on Com: 
| merce has done no such thing. 

Mr. FESSENDEN. I understand it takes 
! a round sum, $1,000,000, to be spent by the 
their discretion. 


| War Department in , 
| Mr. CONNESS. I ask for the reading of 


eertain public wo ss on navors and harbors hereto~ 
fore commenced under authority of ians, 
pended under the direction of the Secretary of Wat, 
$1,000,000. 


i 

H 

| 

Jeg mae a . ; 
| For the repair, reservation, 
i 

| 

i 

1 

| 

| 


Mr. CONNESS. That isit; sir; thereto- 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Committee on 


| a, 
| fore commenced under authority of law.” The 
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works heretofore commenced are to be prose 
cuted at the expense of $1,000,000; but works 
not heretofore commenced but projected, and 
ag necessary as those heretofore commenced, 
or more so, are to be putoff. That is the case., 
It is simply an appropriation for:a partial ser- 
vice, and it is therefore chosen from the river 
and harbor bill. That is to say, the commit- 
tee decide that the works in progress shall.be 
continued at the expense of $1,000,000, and 
that the bill referred to them shall not be con- 
sidered further. Well, sir, I do not think this 
is just. _1 do not think itis just what we should 
do. I should like to have from the Committee 
on Commerce or from the chairman of that 
committee some exposition of the special works 
to which this $1,000,000 is to be applied— 
what are those works and where are they—so 
that we may have the means of judging of 
their importance, and whether any of them will 
suffer by delay? May not this appropriation 
of $1,000,000 or a part of it be retained in the 
‘Treasury with as little injury to the public ser- 
vice as the retention as to the other works 
perhaps in the river and harbor bill ? 

Mr. CHANDLER. The Committee on Com- 
merce has not abandoned that bill by any man- 
ner of means, ‘The bill having passed the 
House is a live bill until the 4th of March 
next. ‘The committee do propose to take it up 
at the earliest moment of the next session. 
The season for carrying on the works is now 
far advanced. It would be after the 1st of 
August before any new work could be com- 
menced. ‘There are various works—I cannot 
name them all—that have been commenced, 
which a small sum would carry through until 
the close of navigation or the time to close 
operations upon these public works. After 
consultation with the Secretary of War, the 
committee were of opinion that this $1,000,000 
would not be the appropriation requisite to 
go through ‘as is customary to the end of the 

scal year, the 80th of June, but would carry 
the works through to the close of navigation 
and the close of actual operations this season. 
Therefore the committee agreed to defer final 
action upon the House bill and to propose that 
this $1,000,000 be put in the hands of the 
Secretary of War for the judicious prosecution 
and preservation of the works already com- 
menced. 

Mr. MORRILL, of Maine. I think the 
Senator had better adhere to the amendment 
of which he gave the Committee on Appropria- 
tions notice. - I see that the Senator’s amend- 
ment to-day does not conform to the amend- 
ment of which he gave us notice; and I am 
led to remark that distinction by the remarks 
of the Senator from California; and perhaps 
the original amendment would obviate some 
of the criticisms and objections he has to this. 
It reads in this way: 

One million dollars, to be expended under the direc- 
tion of the Secretary of War, for the ropair, preser- 
vation, and completion of certain public work on 
rivers and harbors. 

I happen to be a member of the Committee 
on Commerce, but have been so much engaged 
in the duties of the Committee on Appropria- 
tions as not to be able to give much attention 
to that measure. 

Mr. CHANDLER. I would as soon have 
it in that form, and will accept the modifica- 


tion. 

Mr. MORRILL, of Maine. I want to say, 
in a general way, that there are difficulties at 
this period of the session in the way of making 
the appropriations presented in the river and 
harbor bill from the House of Representatives. 
As the chairman of the Committee on Com- 
merce has stated, it appropriates between six 
and seven millions. Itis a pretty large sum 
of money to appropriate just at this particular 
time, and in this condition of the finances of 
the country; and it is particularly embarrass- 
ing from the fact that when Congress met it 
wasunderstood irom the other branch, in which 
the appropriations for the public service gen- 
erally originate, that this year we were to be 
confined to appropriations for such as were 


‘works of necessity; that the. appropriations: 


were to be limited, and be limited to the exigen* 
cies of the service. -So at a very early day 
the appropriation bill for works of. defense, 
the ordinary annual appropriation for which. 
is between two and three million dollars, was 
sent to this branch of the Legislature, and to. 
its appropriate committee, with. but-a single 
$200,000 appropriated, and that in language 
and in phrase which limited it simply. to the 
repair and preservation of those works, showing 
that nothing was to be done even for the com- 
pletion of the works unfinished. The branch 
gradually aecepted that proposition upon the 
general understanding that such were the ex- 
igencies of the country this year, such were 
the financial exigencies of the country, that 
we could not even make the ordinary appro- 
priations for the public works of defense. 

Now, sir, as the chairman of the Committee 
on Commerce has said, at a very late day in 
this session, after the House of Representatives 
had agreed upon a day of adjournment only 
two weeks ahead, they senta bill to this branch 
appropriating between six and seven million 
dollars for a great variety of purposes, not for 
the completion, not for the repair, not for the 
preservation of works already begun, but for 
the extension of works, for new works, new 
enterprises, some of them of an experimental 
character,and one particular item of $2,500,000 
or nearly that, altogether new. And, Mr. 
President, you will see that it devolved upon 
the Committee on Commerce at this period in 
the session a duty which, under the cireum- 
stances, I submit with the best efforts and the 
best intentions and the best purposes to sub- 
serve the public interests. Jt was hardly to be 
expected, devoting all their time and energy 
to. it, that they could accomplish it, notwith- 
standing; and it was not, I need not say, quite 
in harmony with what had been understood, 
and not quite in harmony with what Congress 
has practiced or attempted to practice in every 
other branch of the service. You may have 
rigidly determined that this year you would 
raise no salaries, that you would appropriate 
no money for contingencies which were not 
absolute necessities. You have held that the 
defense of the country demanded this, that the 
public credit dewanded it; and in this view I 
am rather of the opinion that the Committee 
on Commerce judged wisely that at this late 
period in the session of the little opportunity 
for examination into the great variety of sub- 
jects presented by that bill from the House. 
Lhe best thing that can be done under the cir- 
cumstances is to hold the bill which the House 
has sent for further deliberation, and in the 
mean time appropriate so much money at the 
disposal of the Secretary of War, through the 
engineer department, which has all the inform- 
ation and a great deal more than Congress 
could have or any of its committees on this 
subject, to be devoted, in the language of this 
amendment, to the repair, the preservation, 
and the completion of certain public works. 

Tam not particularly well informed, I am 
very sorry to say, about these public works in 
detail, but I know something from the exam- 
ination of the reports of the engineers, and 
enough to know that there are certain public 
works in that condition that they may be said 
to create an exigency, so to sptak, for some 
appropriation. That class, I believe, is not 
very large. 

I know that there are a certain class of pub- 
lic works, harbors on the western lakes, which 
have been prosecuted for the last three or four 
years, many of which are nearly in a state of 
completion. There are some, perhaps twelve 
or fifteen according to my recollection, on the 
western lakes, where a very small amountis 
proposed to be appropriated for this year, and 
where that small amount would complete them. 
I should say that the Secretary of War would 
find no difficulty in discriminating in favor of 
such works upon the obvious ground that the 
materials are on the spot, and that they are in 
that condition of completion that it-would be 
economy to prosecutathem to finaleompletion ; 


j 


‘and. therefore I should think that this word 


“ completion’? wasan appropriate phrase; and: 
that what is implied in it would be the exercise 
of.a sound discretion.. , . 

But: I know, Mr.. President, more, and 


-besides,. that there are a class of public works 


contemplated by-the bill which has been sent 
from the other House which do not stand in 
this-relation to the Government.of the country, 
which are not matters of exigency of to-day, 
in regard to.which the commerce-of the coun- 
try and. the general condition. of the country 
willnot suffer particularly if they are postponed 
until thenextsession; that if Congress believes 
that the public credit and the finances of the 
country will not admit of so large an expendi- 
ture at the present time, nothing will be lost 
particularly by allowing them to stand over 
until the. next session, and that class. is so 
obvious that the Secretary of War, under the 
information furnished him by the chief engi- 
neer, will have no difficulty, L think, in. dis- 
criminating what the public service demands 
to-day; and between this time and.the closing 
up of navigation in the fall, and what: it does 
not. ; ce 
Therefore, Mr. President, under-all the cir: 
cumstances, considering the finances of the 
country and its credit; considering the charac: 
ter of the bill which has come from the House 
of Representatives, the investigation that it 
necessarily involves, and considering the. late 
period of the-session at which it comes to us, 
i think on the whole the Committee on Com- 
merce perhaps judged wisely in preferring to 
appropriate a general sum instead of under- 
taking themselves to discriminate between the 
classes of objects which were absolutely public 
exigencies and those which are not. In.other 
words, I think that the public service will be 
better subserved at present by the appropria- 
tion now proposed. Unless the Senate shall 
come to the conclusion that it is worth while 
to accept the general bill as it comes from the 
House of Representatives, without much ex- 
amination, I think it is the safer way on the 
whole to appropriate a general sum, such as is 
indicated by this amendment, and leave. the 
matter to that discretion and judgment which 
we have reason to hope will be exercised in 
the Department of War, and postpone the fur- 
ther consideration of the general bill until De- 
cember. Of course this ought to be done with 
the entire understanding, if it goes upon this 
bill, that the chairman of the Committee on 
Commerce has no intention of considering at 
the present session the House bill, which I un- 
derstand him to avow; and if it is agreeable 
to the Senator from Michigan, I will move ag 
a substitute for his amendment the amendment 
that he had referred to the Committee on 
Appropriations. 

Mr. CHANDLER. I will accept that. 

The PRESIDENT protempore. The amend- 
ment, as modified, will be read. 

The Chief Clerk read the amendment, as 
modified, which was to insert after line two 
hundred and seven: 

For the repair, preservation, and completion of 
cértain publie marks on rivers and harbors, to be ex» 
T x the direction of the Secretary of War, 

Mr. WILLIAMS. I should like to inquire 
of the chairman of the Committee on Appro- 
priations why that particular part of the amend- 
ment is stricken out that required this money 
to be applied to those works which have been 


; commenced under the authority of law. 


Mr. MORRILL, of Maine. TheSenator from 
California made some criticism upon the phrase- 
ology; he said that there were certan works 
proposed ee had not been authorized in 

1e sense of being appropriated for. 

Mr. CONNESS. Horduetance, if the Sen- 
ator will permit me, there have been surveys 
authorized under other acts; this would con- 
fine this appropriation to works that are being 


Consirugted. I do not desire any such restric: 
ion. 


Mr. MORRILL, of Maine. ‘Authorized 
by law,’’ when applied to these appropriations, 
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is not a very definite phrase and has no great 
meaning in it, for this reason: we make ap- 
propriations for the survey, for instance, of 
the rivers and lakes; as the result of those 
surveys we get estimates for appropriations for 
certain improvements in the rivers and in the 
lakes. _ In-a certain sense they are authorized ; 
those improvements have been suggested under 
the patronage of the Government; appropri- 
_ ations for their exploration and survey and 
estimates have been made; but still they are 
not, in the strict sense in which we are consid- 
ering this measure, considered to be author- 
ized by law until they are appropriated for; 
and they are never ‘“‘ authorized” in any other 
sense. And yet a simple appropriation for an 
improvement at a particular place only pledges 
the faith of the Government that the improve- 
ment shall be made. So that, in a certain 
sense, I think the phrase ‘‘ authorized by law’? 
has no precise meaning, and at the same time 
it might exclude several works on a certain 
construction ; there might be a distinction 
between a work which had been authorized by 
law by an appropriation to make it and a work 
for which there had been appropriation simply 
for an exploration and survey and an estimate 
consequent thereon. Now, I understand the 
Senator from California to raise such a distinc- 
tion as that and say that it is invidious. That 
is, I suppose he means that he can conceive 
of an enterprise where there has been a sur- 
vey, and an estimate for the improvement 
based on the survey, where it may be quite as 
important that an expenditure should be made 
this year as for certain other works for which 
an appropriation has been heretofore made. 
I am therefore entirely willing myself that it 
should stand upon the discretion of the Secre- 
tary of War to say, looking at the condition 
of the work for the last three or four years, 
‘How much will it cost here to complete this 
improvement; how much will it cost to put 
that work in good order this year and ought it 
to be done, or can it be postponed for another 
year; here is a work surveyed but not begun, 
ought anything to be done on that?’ 1 am 
willing to leave the whole matter to his dis- 
cretion to this extent. 

Mr. HARLAN. Mr. President, I want to 
understand distinctly what is proposed by this 
amendment. I learn privately that the prop- 
osition is to defeat the appropriation for rivers 
and harbors and put this in as a substitute for 
that general bill. 

Mr. CHANDLER. The Senator will par- 
don me for interrupting him. It has no such 
intention. It is simply to postpone the con- 
sideration of the river and harbor bill proper 
until December next; and this is for the con- 
tinuation of works now in progress of construc- 
tion, to carry them to the close of navigation, 
the close of work this year, and it makes no 
appropriation for next year; but that bill will 
be taken up early in December and perfected, 
and its passage urged. 

Mr. HARLAN. Well, Mr. President, I was 
right practically. It postpones it one year 
practically. 

Mr. CHANDLER. No, sir; four months. 

Mr. MORRILL, of Maine. Allow me to 
suggest to the Senator from Iowa that there is 
this to be said about it: the appropriations 
which are made for the current year, com- 
mencing on the Ist of July, are usually ex- 
pended the next year; there are surpluses, 
more or less; from the expenditures of last 
year. 
at the opening of navigation on the lakes and 
on the rivers. Now, it is believed that this 
$1,000,000 will be ample for that portion of 
the service which is absolutely deemed to be a 


necessity between this and the closing of navi- | 


gation, leaving the Committee on Commerce to 
examine the general river and harbor appro- 
priation bill, as I understand the chairman to 
say is his purpose, at the commencement of 
the next session, in season to make the appro- 
priations after the opening of navigation next 


ear. 
: Mr. HARLAN. Mr. President, I have two 


The service on these works commences | 


objections to the proposition. The first oneis, 
that it is unusual to place so large a sum of 
money at the exclusive discretion of a single 
officer of the Government. Heretofore Con- 
gress has been careful to provide the mode of 
applying the publictreasure. Appropriations, 
to be sure, are made in gross for the support 
of the Army and Navy, because it is impos- 
sible to specify in advance how the money 
shall be applied. This proposition is, as I 
understand it, to place $1,000,000 at the 
discretion of the Secretary of War alone, to 
be applied on public improvements. He may 
apply the whole million, if he chooses, to one 
work; he may divide it and subdivide it just 
as he chooses. ‘his is a discretion that, in 
my opinion, the members of Congress have no 
right to transfer from themselves to the head 
of any executive Department. 

In the second place, I am notin favor of 
this postponement; and I will say frankly that 
I would deem it ungenerous for those who are 
interested in another class of appropriations 
if they should defeat the river and harbor bill 
in this mode. The appropriations have been 
made for the light-houses and for the Coast 
Survey and everything of that kind in which 
the people of the great interior have no imme- 
diate interest ; and when a bill is proposed by 
the Representatives of the people interesting 
to the great interior, where they have a fair 
representation, this branch of Congress, where 
the peoplearenot fairly themselves represented 
in point of numbers, proposes to postpone it 
for a year. If theimmediate Representatives 
of the people are disposed to appropriate a 
few million dollars for the improvement of 
rivers and harbors, a part of the latter being 
in the interior of the country, I do not think 
this body has a right to step in and interpose. 
I do not intend to consume the time of the 
Senate in discussing this question ; but I desire 
to record my vote against this amendment, 
because, as 1 understand it, it is intended to 
be a substitute for the time being for the river 
and harbor improvement bill. 

Mr. MORRILL, of Maine. I desire to say 
one word in reply to a remark which has fallen 
from my honorable friend which is not just, as 
I think he will admit. He wishes to protest 
against a discrimination here against an interest 
in which a certain section of the country hasa 
deep concern, now that a certain other section 
of the country has been provided for. I think 
if the honorable Senator had paid a little atten- 
tion to the progress at this session of the appro- 
priations which have been made for the public 
service he would see no occasion to make that 
remark. The appropriations for the public 
defense, he knows, of course everybody con- 
yersant with the public service knows, are 
necessarily expended on the exterior. The 
ordinary annual appropriation for thatis about 
three million dollars, sometimes more. What 
did the Representatives of the people who sent 
this bill here do? The Representatives of the 
people, who are supposed to represent the 
interest which the honorable Senator says is 
discriminated against here—what did they do? 
They sent to the Senate that bill saying, ‘‘For 
the public works we do nothing. Why? The 
exigencies of the country do not admit of it; 
the finances of the country do not admit of it; 
the credit of ‘the country does not admit of it. 
What did this branch say, who do not repre- 
sent the people as the honorable Senator 
thinks? They acquiesced. This branch of 
the Government said, ‘‘ We recognize the fact 
| that we are now embarrassed by a great public 
debt, by taxation, and by public burdens; we 
| know that fact, and we know that in a certain 
other sense this nation is in the crisis of its 
affairs, and therefore we submit to the wisdom 
of the Representatives of the people, and we 
say that this year is not the year to do anything 
beyond *—what? Simply making repairs for 
preservation; do just enough to preserve, noth- 
ing forimprovement. That is what the Repre- 
| sentatives of the people said when this session 
began. Your public works, of éourse, must be 


| repaired and prevented from going to waste ; 


i 


| sound. 


but beyond thatthe éxigencies-of the country 
do not permit you to go. ‘That is what they . 
said, and this ‘branch of . the- Government 
bowed in-submission to that doctrine. | : ; 

Now, was that sound? I think it was: =E 
think it was wise ; I think it was prudent; ‘and 
although in some-sense I may be supposed 'te 
have an interestin these public defenses I. have 
never marmured. There were only $200,000 
appropriated there where it was customary to 
appropriate $8,000,000. - During “thé war it 
was customary to do something more. But 
upon the specific understanding that we were 
to donothing this year beyond the preservation 
of the public works the Committee on Com- 
merce, to whom that bill was sent, and to 
whom this information was communicated, 
said, ‘‘ We acquiesce.” ` 

Now, sir, the river and harbor bill comes 
here with an appropriation beyond anything 
that has been done at any period in our history. 
Never before have we appropriated $7,000,000, 
or anything like it, for this particular purpose. 
I am not complaining of that. . lam not saying 
that all these enterprises are not worthy and 
should not meet your approbation. Nota 
bit of it, sir. Nor do the Committee on Com- 
merce, as I understand, wish to be placed. in 
the position of being obnoxious to the imputa- 
tion that they intend to give this the go-by; 
but it is following out that line and that policy 
which was inaugurated when the session began 
that this year we should preserve our works ; 
but it was not the year to extend improvements. 
That is all. ; i 

Now, sir, in harmony with that policy and 
in harmony with that principle, the Committee 
on Commerce propose an appropriation of 
$1,000,000 for the preservation and for the 
completion of certain public works; and I 
accept the proposition, as far as I am con- 
cerned. My own judgment is that a certain 
class of these works of very great. moment to 
the sections in which they are—and they are 
all on the lakes ; I do not know of a dollar of 
this appropriation in which I have any special 
interest—are in such a condition that a very 
small amount will complete them, and itwould 
be waste not to do it. Therefore I am per- 
fectly willing that that completion should be 
made, although it is a departure from the idea, 
simply because I think it would be waste not 
to doit. For that reason I am for it. 

I submit to my honorable friend, remember- 
ing that thisis thelastof July, remembering that 
the season for the expenditure of this money 
is far advanced anyway, that we make the ap- 
propriations now, if we make them at all, for 
the current year ending June 80, 1869, which 
extends into the next year as well as the con- 
clusion of this, whether, in view of what I 
have said, in view of what has transpired, on 
the whole he does not think it wise to leave 
this discretion where it is, in the hands of the 
Secretary, and with the understanding that we 
do so much this year as the preservation of 
these works requires, and postponing other 
appropriations to another year, when we hope 
to be surrounded by other circumstances when 
we shall be more free to act than we are atthe 
present moment? 

One word more on another point, and Jam 
done. My honorable friend says that it is not 
in harmony with our usage to allow so much 
discretion to be given to an officer. Asagen- 
eral principle, I agree to that. I think that is 
If the sum is too large for his discre- 
tion, very well; it can be limited. But, sir, 
this is not new. Certainly within two or three 
years, in 1865 or 1866, I am sure, we appro- 
priated $500,000 in this way and-left it to 
the discretion of the Secretary of War. No 
complaint ever came to my ears, certainly, that 


i the discretion was not soundly exercised. 


the honorable Senator will recollect that-to 
the War Department, the engineer depart- 
ment, we are indebted for all the information 
and all the statistics which enablé vs: to vote 
these appropriations here, he will see át once 


| that within their reach they have the informa- 


Hon which will enable them :to judge quite as 
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easily as. the Congress of the United States 
could. do. 

Mr.. HARLAN. It is due to the Senator 
that I should answer his question. He asked 
me if I thought it would not on the whole be 
wise to adopt this amendment, and let the river 
and harbor bill for the present have the go-by. 
Ido not think so. Nor do I agree with him 
that. we are indebted exclusively to the inform- 
ation that may be derived fromthe engineers 
of the Army in relation to the propriety of 
making appropriations for the improvement of 
harbors and rivers.. The members of the other 
branch of Congress, to say the least, know 
more on that subject than the engineers of the 
Army possibly can know. 

On the other point, that it will be safe prob- 
ably to intrust large sums of money to the 
head of the Department, I have this to say: 
that from my personal knowledge of the present 
incumbent I have no doubt that he would ap- 
propriate money as wisely and as judiciously 
as perhaps any other person would similarly 
situated. But I may say, also, that if it were 
always true that the wisest and the best man 
could be selected for an autocrat, it is probable 
that an absolute monarchical government 
would be the best for the people that could be 
instituted; but itis because we cannot always 
be sure that the wisest and best men of the 
nation can be thus selected that we prefer a 
Republic. We prefer to endure the losses 
that may grow out of the blunders of the peo- 
ple for the sake of the security in the event of 
the selection of a bad man to rule over the 
nation. And so in relation to the head of the 
War Department. Although there is at this 
moment at the head of that Departmenta man 
of great learning and discretion, a man who 
may with great safety be trusted, with a large 
degree of discretion, the Senate has no assur- 
ance that he-will remain in the office one day 
after the adjournment of the two Houseg of 


Congress, oe , i 
Nor do I think that I was sufficiently an- 
swered by the Senator when he informed the 


Senate that both branches of Congress had 
agreed to suspend the work on fortifications. 
Why, sir, that.is the most natural thing to be 
done at the close of a war. Why should we 
proceed in the erection of forts? 

Mr. MORRILL. They are simply the ap- 
propriations necessary for their continuance. 
No new works are proposed, of course. 

Mr. HARLAN. He tells us that both 
branches of Congress have concurred in the 
policy of limiting appropriations for the forti- 
fications to that amount which will be barely 
sufficient to preserve them and keep them in 
repair during the present year. Well, sir, 
while that is true, both branches of Congress 
have not agreed that those improvements per- 
taining to the civil and industrial pursuits of 
human. life shall be suspended. The Repre- 
sentatives of the people in the other branch of 
Congress say that the appropriations that per- 
tain to war may be limited to that small amount 
necessary to preserve the works, but that which 
is necessary to develop the industrial resources 
of the country shall rather be expanded than 
diminished. On both of these points I agree 
in the wisdom of the immediate representa- 
tives of the people, that while it is proper not 
to expend money in the erection of new forts, 
or even in completing those begun beyond that 
amount which is merely necessary to preserve 
them, it does not by any means follow that it 
is not important to improve a river, the great 
artery of internal commerce, on which is borne 
more of the commerce of the world, in value 
and in tonnage, than is enumerated in the 
reports of the external commerce of the coun- 
try. Why, sir, the commerce of the Mississippi 
river alone far exceeds the total external com- 
merce of this nation; and the same is true of 
the great lakes. I am not willing to put all 
these vast internal interests into the hands of 
any head of a Department, nor am I willing to 
postpone for a year the appropriations which 
are necessary for their development. 

Mr. FOWLER. I havea single remark to 


i| 


make on this subject. It. strikes me that this 
appropriation of $1,000,000 to be expended 
by the Secretary of War as he may think 
proper in repairing and completing certain 
public works is a most extraordinary one,.in- 
deed. Indeed I think it far more extravagant 
than is the appropriation bill of the House of 
Representatives forthe improvement of rivers 
and harbors. By that bill certain great indus- 
trial pursuits are intended to be developed and 
the people’s representatives have defined how 
much money shall be appropriated for that pur- 
pose. Thisamendment proposes to defeat that, 
to postpone it for years to come;.: indeed to 
abandon to some extent the whole system of 
improvement of rivers and harbors, and to 
appropriate $1,000,000—one sixth of the whole 
sum contained in the House proposition—to 
be expended by the Secretary of War as he 
may deem proper, to be thrown away upon 
one, two, or three public works, as he may 
think best, or as those who have the greatest 
influence over him may induce him to do. 

I was very much interested, and our people 
are very much interested, in the bill that came 
to us from the House of Representatives, in- 
asmuch as a small sum is appropriated in that 
bill for the improvement of the Tennessee 
river. Itis true that the Tennessee river has 
attracted but little attention and is but little 
known in the nation, and yet in extent itis a 
greater river than the Ohio. It has at least 
two thousand miles of navigable waters, nav- 
igable during the entire year and for the whole 
length with the single exception of the Muscle 
shoals. Several great States lie upon it and 
furnish a vast amount of commerce for the 
country. If this single improvement were 
made it would unlock a vast region of country 
and enable the people there to throw their 
products into the channels of commerce, which 
1s now entirely prevented. For instance, east- 
ern Tennessee, western North Carolina, north- 
ern Georgia, and a portion of northern Ala- 
bama, have but little access to commerce from 
the fact that uo navigable stream reaches 
them except the Tennessee river, and that is 
so thoroughly impeded as to prevent constant 
commerce. A very small amount appropri- 
ated to this work would enable them to pass 
entirely around those obstructions. Some 
years ago the State of Alabama expended 
some three million dollars endeavoring to open 
up this obstruction, but their appropriations 
failed and the work was left unfinished. It is 
in a very fine state of preservation, and a small 
amount of money now appropriated would en- 
able the people of that section of the country 
to reap the advantages of the money expended 
at that time; but of course it will be defeated 
by the operation of this amendment. Mil- 
lions may be expended upon works that have 
already been commenced, and by the time 
that section of the country receives the amount 
of money that will be necessary for them to 
complete the works they have commenced, the 
whole system will be abandoned. This, to my 
mind, is nothing but the commencement of that 
course of proceeding. 

Mr. CHANDLER. My friend from Iowa 
still persists in the assertion that this proposi- 
tion postpones the regular appropriation bill 
fora year. It does nothing of the kind. As 
the Senator from Maine has remarked, appro- 
priations are usually intended for the succeed- 
ing year. Some of these works have money 
enough already appropriated to carry them 
through to the close of navigation, and the 
Secretary of War assured me that with this 
$1,000,000 he could carry them all over to the 
close of navigation. If we take up the river 
and harbor bill, as it is the intention of the 
committee to doin December, we can make 
the appropriations in season for the coming 

ear. 
7 It is well known to every. person who is 
accustomed to Government contracts that it is 
utterly impossible to commence a reasonable 
amount of these new works this year if we 
should make the appropriation. They cannot 
begin them. Before all the machinery of red 
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tape, such as advertising for sealed. proposals, 
opening. the proposals, awarding and making 
the contracts -can be gone through.with; navi- 
gation will be closed, and nothing can be done 
until next year. . This amendment simply post- 
pones the matter for four months, nothing more 
and-nothing less. . Congress has reduced taxes 
over one hundred- million dollars; there. isa 
great. ery for economy; and the committee, 
after some: five or six extra sessions, after 
spending hours upon it, finally came to the 
conclusion, upon consultation with the Secre- 
tary of War and the chief engineer, to adopt 
this proposition to vote $1,000,000. and then 
take up the measure at an early hour in the 
December session. : 

Mr. HOWE. Mr: President, I am sorry 
that the Committee on Commerce have come 
to the conclusion they. have.. I am sorry they 
did not conclude to reporta bill making appro- 
priations.for the specific, works which they 
think ought to be prosecuted ; at least. making 
specific appropriations for those works which 
are already under way, to which the Govern: 
ment has already dedicated the public funds. 
I am very sorry to see any step taken which 
looks even like an abandonment. of anything 
to which the Government has already put its 
hand. accept readily, with entire confidence, 
the declaration which the honorable- Senator 
from Michigan makes here, that this is only a 
partial abandonment; it is not real; that it is 
the postponement of something rather than a 
desertion of anything which is really desirable 
tous. But 1 think it would bave been better, 
I think it would have been wiser and more 
satisfactory to the people, if the committee had 
said to them frankly, ‘‘ We cannot give you all 
the money you ask; we cannot give you all the 
money which is proposed in the bill which was 
sent to us from the House of Representatives; 
we think this is not a year in which we can 
commence new enterprises, new works of im- 
provement; but it is a year in which we can 
stand by everything which we have already 
commenced, and in which we. can prosecute 
those enterprises, and therefore we appropriate 
so much money as we think is necessary to 
carry on these specific works.’’ I should have 
been better satisfied, and.I believe the public 
would have been better satisfied with a bill of 
that description. 

But, accepting the assurance made here that 
it is not the purpose of the committee, and is 
not supposed to be the purpose of the War 
Office, to abandon anything already under way, 
I have still two criticisms to make upon this 
proposition. The first is that it seems to me 
a little extraordinary that this appropriation, 
all of which is to be expended in the year end- 
ing June 30, 1869, should be moved upon a 
bill which makes appropriations for the year 
already past ; thatit is offered upon a deficiency 
bill instead of a bill making appropriations for 
the coming year. I suppose if the money is 
appropriated, unless they are prohibited from 
carrying it forward into next year’s expendi- 
tures, they can do so, and probably will do so; 
still 1 think it is an unfortunate place to tack 
on an appropriation for a measure of this kind. 

The next criticism I have to make seems to 
me of more importance. I think the sum is 
decidedly too small. This is to be expended 
under the direction of the Secretary of War. 
The Secretary of War, I suppose, will be ad- 
vised in reference to these expenditures by the 
chief of the engineer department, and I “sup- 
pose the chief of the engineer department must 
be controlled by some idea. He has taken 
notes of these words; he has reports in refer- 


| ence to them; he has plans in reference to 


each one of them; estimates have been made; 
and the estimates upon which the House of 
Representatives cane its appropriations came 
from that department. It was said here just 
now by the Senator from Maine that they sent 
us a bill appropriating between six and ‘seven 
million dollars, Whether that was. all called 
for by the chief of the department of engineers 
now. 


Mr. MORRILL, of Maine. That includes, 
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as I understand, about two and a half millions | 


outside for a particular work. 

Mr. HOW. Over and above the estimates? 

Mr. MORRILL, of Maine. Yes; outside 
ot any estimates. 

Mr. HOWE. Then it would seem that the 
bill which came from the House appropriated 
even more, and millions more, than the chief 
of engineers contemplated. Then his own esti- 
mates would stand at something like $4,000,000. 
This is a proposition to appropriate but twenty- 
five per cent. of his estimates. Now, Mr. Pres- 
ident, when a man undertakes to tell you he 
can cut you a coat out of two yards of cloth, 
he has an idea of what kind of a coat that will 
produce; but if you tell him to make that coat 
out of a yard and a half, you must not be sur- 
prised if you get a garment that does not fit 
you, that does not suit you at all. The chief 
of engineers may know, and doubtless does, 
how he can go to work with an appropriation 
of $4,000,000, and do work positively advan- 
tageous to the country; work which will not 
impoverish it, but make it rich. 

Mr. MORRILL, of Maine. If the Senator 
will allow me, in reference to his illustration, 
if he desired a full suit, and-the tailor should 
say, ‘‘I can make you pants and a vest, but 
the coat you had better forego for a little while,’ 
that would be this case. 

Mr. HOWE. That amendmentisingenious, 
but I cannot accept it, because it does not fit 
my idea. lLinsist upon the idea, and I think 
the committee have recognized it, that the engi- 
neer is going to give us a full suit. 

Mr. MORRILL, of Maine. In time. 

Mr. HOWE. In time; but that he is going 
along with the full suit; that he is not going 
to turn us off with coat and vest this year, and 
make us go without pantaloons until the next. 
That is not the schedule that is submitted to 
us by the chairman of both these committees. 
I do not think that is the idea upon which the 
War Department would act. I think they will 
desire to go on, in the language of this amend- 
ment, to repair and to preserve and to com- 
plete the works already under way, the full 
sult. 

Now, Mr. President, I think when-you give 
to a man but a single million to go on with a 
work for which he asks $4,000,000, he must 
work awkwardly and he must work to great 
disadvantage. If you give him a million and 
a half or two million dollars, and 1 think 
$2,000,000 will be little enough to appropriate, 
that would carry him along through the recess 
of Congress, and carry him along without 
staggering. I appeal to the chairman of the 
Committee on Appropriations, and I would 
appeal to the chairman of the Committee on 
Commerce if he was within reach, if an addi- 
tion to this million at least of half a million 
cannot be voted. Indeed, to try the sense of 
the Senate, I shall propose to raise this sum 
halfa million, so as to make it a million anda 
half of dollars. 

I will agree to everything that is said about 
the necessity of economy. I will second every 
wise effort at economy that I notice, let it come 
from what quarter it may; but I submit most 
respectfully that this is avery unfortunate point 
at which to commence the work of retrench- 
ment, 

Mr. FESSENDEN. Being out West. 

Mr. HOWE. 
Maine says ‘‘ Being out West ;’? and I repeatit 
to the Senate. “Being out West,’’ [am natu- 
rally, constitutionally, I suppose locally, in- 
clined to regard itso. Why so, more than if 
I lived in the East ? 

Mr. FESSENDEN. Because I notice that 
for everything eastern the Senator finds almost 
invariably that the appropriation is too much, 
either in whole or in part. 

Mr. HOWE. Such an indictment as that I 
do not think is good against a general de- 
murrer; but Idonotdemur toit. I plead the 
general issue. I call upon him to specify the 
instance. 

Mr. FESSENDEN. I can do so. 

Mr. HOWE. No, sir; you cannot. 


The honorable Senator from | 


Mr. FESSENDEN. There are the marine 
hospitals; you proposed to strike all those out. 

Mr. HOWE. Mr. President, the Senator 
from Maine, one of the oldest Senators on this 
floor, taunts me with opposing marine hospitals 
because they are an eastern institution. Out 
West we have twoto your one. Iwanttostrike 
them all out, because they are not necessary 
for the public service, and the Senator knows 
|| it, and the Senate knows it. They are just as 
little needed in the West as in the Hast. They 
are not needed for the public service any where. 
I tell the Senator again, he cannot, with time 
nor with study, point his finger to a single 
expenditure that. I have ever opposed here 
upon local grounds or local considerations. 

Mr. FESSENDEN. Then [I have misjudged 
the Senator. 

Mr. HOWE. The Senator has misjudged 
me. I know my own record; I know my own 
faith; I know my own motives and theories of 
action; and I feel entirely confident when I 
challenge him to the proof of that declaration 
which he has made here. Itisnotinme. Sir, 
I positively do not know one single point in 
this whole country that I love better than 
another. It is not in me to love one point in 
this country better than another. Itis notin 
me to know a foot of this whole country that 
I do not love with my whole heart, and that I 
will not be taxed to improve and to build up ; 
and there is nota foot of this country where 
T do not hate an expenditure which is proposed 
for the mere. purpose of benefiting that local- 
ity. I do not believe in any such local ex- 
penditure anywhere. : 

Mr. President, the harbors and rivers which 
you propose to complete with these appropri- 
ations are as essential to one part of the 
country as another, They are the arteries 
through which the blood of the nation flows. 
Allow them to be clogged and the circulation 
of the country stagnates. I say that these 
great water courses through which we pour the 
sroducts of the West to the consumers of the 
3ast are as essential to the man who eats as 
to the man who raises the bread. Sir, you 
stop those courses; you blockade the ports 
which let that food out of the lakes toward 
the East, and the operatives of the East will 
be as sure to starve as the producers in the 
West would be to suffer. This circulation is 
essential, and I do not admit that I am advo- 
cating any local interest anywhere when I stand 
here to defend these improvements. 

Mr. President, I commenced to say that I 
thought this was an unfortunate point, the 
wrong one at which to commence this work of 
retrenchment, for two reasons: because I think 
these expenditures more essential than many 
others you wake; and for another reason: 
because you cannot turn back from those works 
without condemning yourselves. You have 
dedicated the nation to them; you have under- 
taken to build them; you have pronounced 
them to be essential to the public welfare, and 
to go back on them is to stamp your own con- 
duct with error and stupidity. I should think 
that ought to be avoided if gentlemen care 
anything for their own consistency or for their 
own reputation. a 

But, Mr. President, we make appropriations 
here; we have made numberless appropria- 
tions that did not begin to compare with these 
in importance. Some Senator, since this de- 
bate commenced, spoke of the appropriations 
for the survey of the coast. Sir, you have 
spent about ten million dollars on that work in 
| this country ; a very essential work ; Lam not 
objecting to it. I think you have spent more 
than ought to have been expended. I am not 
sure that the work has been confined within 
the limits of the original conception; but you 
have spent these millions upon the survey of 
the coast, East and West. But of what possi 
ble utility is it to the country to have a survey 
| which shall tell you where there is a shoal, 
which shall tell you where there is a bar, which 
shall tell you where there'is a reef, blocking 
up your harbors, interfering with the navigation 
of your rivers, unless they are to be removed, 


taken out of the way. I supposed that was the: 
object of these very surveys.. The other day 
we appropriated more than three million dol- 
lars in one bill to meet a deficiency in the ex- 
penditures for collecting the customs.: Nobody 
was startled at that. pa bd 

I will not take up the time of the-Senate to 
enumerate the expenditures which, although 
they might be required, yet Ithink could ‘be 
better dispensed with than the amount which 
is actually necessary to. carry those works:.on 
upon. the scale on which they are now:being 
prosecuted; and I will now conclude with mov- 
ing to increase the sum from $1,000,000: to 
$1,500,000. 

Mr. FESSENDEN. I merely rise for the 
purpose of apologizing to my friend for making 
aside remark to him, which I did not suppose 
would be heard by anybody but himself, but 
which he seemed to take seriously, and called 
upon me for the proof of. If I had the proof 
I would not exhibit. it, and I cannot give spe- 
cific instances at this moment; nor do I feel 
disposed to follow up that matter. I feel, 
however, disposed to congratulate myself and 
the Senate that by insisting upon having the 
matter spoken of aloud, it gave an occasion to 
my friend for that burst of eloquence which 
he always has ready, in which ‘‘veins”’ ‘and 
“arteries,” and “streams,” and “channels,’” 
as Junius says, ‘‘dance through”. his speech 
“all the mazes of metaphorical confusion.”’ 
So far the Senator has been the gainer, and so 
have all the rest of us been gainers. 

But, sir, what I meant to say was, or what I 
was feeling at the time was, that it:seems to 
me a little strange economy is only to be prac: 
ticed on one side. My colleague alluded to 
the fact that at this session it was not thought 
to be expedient to do anything at all with ref- 
erence to prosecuting the coast defenses, Sir, 
is not this Congress committed to that just as 
much as it is to the improvement of rivers and 
harbors? Is it not as essential, in one point 
of view at least, to the welfare of the country 
that the coast defenses should be put in proper 
shape and prosecuted, as it is that rivers 
should be cleared out and harbors made more 
accessible and more safe?. Why, sir, if Con- 
gress is committed to one thing by its previous 
legislation, it is to the other. 

But that is not the question. Iam just as 
much in favor, and always have been, of the 
improvement of harbors and rivers everywhere 
within the means of the Government, as the 
Senator; and I havethis advantage over some 
Senators at least, that my votes show always 
that I never inquire where any particular thing 
is to be done at the public expense, but only 
whether it isadvisable; whether it is beneficial 
to the country. Senators from the western 
section or the new section of the country have 
very little reason to complain of a holding 
back of appropriations of all sorts, land and 
money, whenever a decent excuse for them 
can be found, however far West they may go. 
And yet my friend from Iowa tells us this morn- 
ing, because the Committee on Commerce 
have proposed that the idea upon which we 
have gone through the Congress thus far should 
be extended to the bill for rivers and harbors, 
that it proves what? That afier all the appro- 
priations that are called for, for one section of 
the country have been made, the Senators 
from that section come forward and oppose 
the appropriations for the other. Is there any 
justice in that remark? 

Mr. HARLAN. The Senator will allow me 
to remark that I did not say that they did 
come forward to do so, but I protested that they 
ought not to do so, and I hope they will not. © 

Mr. FESSENDEN. I understood it as an 
intimidation—and how otherwise could {Į un- 
derstand it—that this was a step in that direc: 
-tion. 

Mr. HARLAN. 
We shall know when the À 

Mr. FESSENDEN. The Committee, on 
Commerce offer this proposition. 1 believe 
the chairman of that committee is more inter- 
ested, so far as his States concerned, than any 


$ 


Tt has not been tested yet. 
vote shall be taken. 
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other-member of it; and.yet-he says he does 
not. think it advisable to pass that bill at the 
present session, but deems it proper to defer 
action upon it forthe present. Does the accu- 
sation apply to him. Sir, I do not like this 
kind of imputation coming from anybody when- 
ever we begin to carry out the idea upon which 
gentlemen themselves have gone. Fake this 
matter of the coast defenses. When it is a 
time of war we then perceive the necessity of 
attending to those defenses, but when it comes 
toa time of peace gentlemen say, ‘ Let them 
stop where they are, unfinished, imperfect, 
useless comparatively many of them until war 
comes again; keep them in their unfinished 
state.” Is that good policy? And yet that is 
the policy that seems to have been adopted. I 
made no complaint of it at the present session ; 
and why? For the simple reason that at the 
present session it was thought advisable to 
economize in every direction, and dono more 
than might be thought absolutely essential to 
be done. We begun with that idea, 

My honorable friend spoke of the appropria- 
tions for light-houses. Sir, what appropria- 
tions for Jight-houses have been made at this 
session? Has there been any appropriation for 
erecting new light-houses as there generally 
are? I believe there have been but two pro- 
vided for, and those in one of the appropria- 
tion bills, and one of those I think is in Cali- 
fornia, and the other I do not know where. 
I succeeded in getting one into the bill for the 
coast of Maine, but the committee of confer- 
ence would not agree to it, and it was struck 
out, and the others were left. So that there 
has been no appropriation, except simply for 
the purpose of keeping the light-houses in 
repair and in operation, in order that they may 
answer the purposes for which they were re- 
quired—nothing more. This idea has been 
carried to them just as much as it has to the 
coast defenses, and to every other branch of 
the service so far as it could be carried. 

Now, it so happens, although that was the 
full understanding, that we were to go upon 
that system at the present session, aud defer 
to the next what might be necessary, at the 
very heel-of the session comes in a bill appro- 
priating some six or seven million dollars, 
and the large portion of it for new works never 
before heard of; for new places never before 
heard of, and which you cannot find the names 
of in any Gazetteer, I do not dispute that all 
these may be necessary and wise at the proper 
time; but I do say that it is not becoming in 
gentlemen under those circumstances to rise 
and make the intimation that, if we refuse to 
do that very thing, we are sectional, because it 
is ill-founded. 

Sir, I have not examined that bill, except to 
cast my eye over it; and, of course, I can 
know nothing abont the necessity of the works 
for which it provides ; but what is proposed ? 
in accordance with this understanding, pre- 
cisely as it has been carried out, with regard to 
other branches of the public service, striking 
down, economizing, the Committee on Com- 
merce say, ‘‘We cannot make these large 
appropriations at the present session, but we 
will make a liberal appropriation, and put it in 
the hands of the War Department, to do what 
may be necessary in order to keep our public 
works in repair and preservation, and to com- 
plete them, so far as it can complete them.” 
Upon that, my friend from Wisconsin says, 
“I do not think it large enough.’ Why not? 
Does he give us any reason? Is it anything 
more than guess work? Does he tellus why; 
wherein? Notatall; but he would like a little 
more. Well, sir, I would like a good deal 
more than was appropriated for light-houses ; I 
think I should like a good deal more for this 
purpose, if it is necessary, and I would be glad 
to have it this year; but what I want to call- 
attention to is-the fact that while economy has, 
during the session, raged upon everything else, 
the moment you come to touch this matter of 
rivers aud harbors, in which my State is inter- 
ested to some extent, a cry is raised at once 
that you cannot touch this particular thing. 


Why not this.as well as other things? It.will 
take a great while before all the great rivers 
of this country are made perfect, and all the 
harbors in this country are completed. It 
is a question of time. Do gentlemen expect 
to do it at once? When we hear. so much 
about the great West it is as well to stop and 
consider whether everything can be done for 
the great West at once. 
greatness that time is required in order to do 
all that is necessary to be done. I cannot say 
itin such eloquent words as my friend has used, 
but I say that I fully appreciate and share with 
him the sentiment that we never ought to know 
one part of our country from another, when 
the question is of improvements for the general 
benefit; and I agree with him thoroughly that 
although we at the East should not starve if 
all these things were not done, as he seems to 
think we should, yet we can live a great deal 
better and easier from our connection with the 
West. We did not starve when there was not 
aman in the West; we made out to live. We 
had a hard soil, and we had a rough time of 
it, and expect to have in the future, but star- 
vation did not stare us in the face; and I think 
even if the great West was not so great as it is, 
that although our comforts might be very much 
diminished, still we should manage to crawl 
upon the face of the earth living creatures. 

I am very sorry, sir, that I have had occasion 
to say this, but it has been called out rather 
from my friend’s insisting upon my saying out 
aloud what I said to him aside; and if L am 
mistaken with reference to my jidgment of his 
disposition with reference to these matters [ 
say to him that it may have arisen from the 
collisions [have had with him on other things; 
but if he says I arn mistaken I apologize most 
distinctly for what I did say, although I did 
not intend it for his ear. 

Mr. HOWE. Mr. President, there is a dash 
of personality entering into this debate that I 
do not altogether like, and yet that I am not 
particularly disturbed at. It requires first to 
be accounted for. The Senator from Maine 
did make a remark entirely aside, and in entire 
good nature, and I was responsible for calling 
attention to it. I called attention to it delib- 
erately, because I wished to reply to it in as 
perfect good nature as the remark was made. 
All the feeling that I have about it, and which 
was not a feeling of anger at all, was evoked 
by the Senator subsequently rising in his place 
and reiterating the remark, intensified both in 
words and manner, and which did launch 
against me the direct charge of being influenced 
here by my jealousies and by my partialities 
touching localities. Ido not recall the words; 
but that was the substance of the accusation. 
I replied, I could only reply by a direct denial; 
I could only plead the general issue, adding 
one thing to it: a challenge for him to produce 
his proof. The Senator attempted to produce 
his proof, and he cited one instance in which L 
had opposed the marine hospitals as an evidence 
of that local partiality and prejudice which he 
supposed influenced my action here as a Sen- 
ator. ‘The Senator now is disposed to waive 
the controversy, and J do not care anything 
about it. I certainly have nothing to make 
in pursuing that part of it. I hope he acqui- 
esces in the truth of my statement, that I have 
not been actuated in this measure or in any 
other by any such local considerations as he 
attributes to me. 

Mr. President, I not only have not been 
influenced by any such local feelings myself, 
but I do not remember the day, I cannot recall 
the unfortunate hour, when I have ever attrib- 
uted any such motives as guiding the action of 
my fellows on this floor; and I hope—but 
knowing how infirm I am I make no promises 
for the fature—I hope that day will never eome 
to me that I shall charge the representative of 
a State upon this floor as being guided and 
controlled byan undue attachment to his con- 
stituents-and love for his locality. 

Mr. President, a parallel seems to be run 
between the appropriation asked for here for 
rivers and harbors and the appropriation made 


It is because of its. 


heretofore: for works of public defense; sand 
because the appropriations for, public defense 
have been this year less liberal than they have 
been in former years, two things seem to be 
argued: first, that the appropriations for rivers 
and harbors should be proportionately cur- 
tailed; .and, secondly—which seems to me 
much more unreasonable than that—that. the 
West is accountable for the small appropria» 
tion for works of public defense. Ifthe West 
is at all accountable for the measure of those 
appropriations I hear it now for the first time. 
As an individual 1 have no responsibility, for 
I never was consulted about the amount of 
those appropriation. I think the chairman _ 
of the Committee on Appropriations will assent 
to the truth of that. ; i 

Mr. MORRILL, of Maine. Certainly.. I 
suppose the honorable Senator: has no refer- 
ence to me in his remarks. : 

Mr. HOWE. Iam not. replying to anything 
that the Senator now on. the floor has: said. 
Mr. President, I do not think. the West: has 
any responsibility for the amount which -has 
been appropriated for works of public: defense. 
Applying the same rule to those works that I 
do to these harbors and rivers, I am free to 
say that I know of no interest which the East 
has in works of public defense, necessary 
works of public defense, that the West has 
not. The Jast is as essential to us as the West 
is to the East, and the protection and defense: 
of the East is as essential to us as it can be to 
any portion of the country. I have just one 
word of comment to make upon the appropria- 
tions for those works, and it is this: that they 
seem to be proposed on the idea that as much 
is required one year as another. When you 
commence the building of a harbor, an engi- 
neer can tell you very near the amount of 
money he will want and when the work will be 
completed ; but when a harbor will need to be 
defended, I take it, itis beyond the capacity 
of any engineer yet educated to foretell what 
amount it will take to defend it... That money. 
has been unnecessarily appropriated on those 
works of public defense I suppose is very prob- 
able; that money has been unnecessarily ap- 

ropriated in the work of building harbors and 
improving rivers I shall not undertake to deny. 
It is inevitable; it-is an incident to these 
kinds of public improvements that not the 
whole of the money dedicated should be wisely 
expended. 

One more remark J wish to make in reply 
to the comments made by the Senator from 
Maine, [Mr. 'essennen.]. He speaks of ‘ the 
great West’? as if he had caught the words 
from me. He borrowed them from nothing I 
have said to-day; he borrowed them, I think, 
from. nothing I ever said. It is a form of 
expression that I do not mean to indulge in, 
though it is a feeling, I admit, constantly with 
me, and it may have found utterance some 
time in expression. If it has I shall not apolo- 
gize for it. Those words were never uttered 
as a taunt to any other portion of the country. 
They never were uttered as a boast in which I 
think 1 had any more right to indulge than any 
other man who lovesour country. If the West 
is great, as I believe it is, its greatness is the 
common property of the whole country. Let 
no man be envious or jealous of it; it does no 
man hurt ; and it does no section of the coun- 
try any hurt. It isa part of the glory of the 
whole country, and Iwish it might be the boast 
of the whole country. i 

But, sir, I did, when I was on the floor before, 
speak of the necessity of the commerce of the 
products of the West to the East, and I did 
say that but for them the East would starve. 
The Senator reminds me that the East lived 
very well before the West existed. That is 
true, but not the Hast of to-day. lived then. 
The West has grown and the Bast has fed upon 
it, has thrived upon it, I am glad to know. 
You have an immense population, a consum- 
mg population, ‘as well as a: producing popu- 
lation, & population which . consumes. that 
which the West produces; and produces that 
whichthe West consumes; that. yoa did not 
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have in that olden time to which the Senator 
referred. Isay the East of to-day could not 
survive the destruction of the West, and the 


West could hardly survive the destruction of | 


the East. ‘We are essential to each other and 
proportioned to each other; and 1 hope we 


may still grow with the harmony of those pro- ; 
Lam. 
prepared to declare one thing for the future, | 
that I never shall be animated by any spirit | 


portions undisturbed and unbroken. 


of jealousy toward any portion of my country, 
and least of all let me say here in conclusion 
shall I be animated by any spirit of jealousy 
against that portion of the East from which 


the Senator himself comes, and out of which I | 


myself am glad to know I sprang. New Eng- 
land never will suffer from any deliberate act 
of mine, whatever other sections of the country 
{I may unhappily touch. 

Mr. MORTON. Mr. President, as far as 
these sectional discussious are concerned | 
think they are vastly unprofitable, and I do not 
take any stock in them. In regard to this 
amendment I do not think it is consulting true 
economy or retrenchment. I am in favor of 


retrenchment, and F am in favor of economy ; | 


but is it economy or retrenchment, in the true 
sense of the word, to stop a public work that 
is of a national character, aud that is essential 
to the commerce and trade of the country? 
Is there any economy in that? Is thatthe kind 
of retrenchment. that the people demand? 
They do not demand the retrenchment of neces- 
sary expenses, but they demand the retrench- 
ment of unnecessary expenses, of large expend- 
itures that have been made, and which now 
can be dispensed with and ought to be dis- 
pensed with. But, sir, you take an improve- 
ment like that around the rapids of the Mis- 
sissippi river, indispensable to a great national 
commerce, and you stop that improvment, or 
just appropriate enough to keep it in repair 
and not lose what you have done, and I ask 
you what economy there is in that? Is that 
retrenchment? ‘lake the improvement around 
the falls of the Ohio river, which is indispens- 
able to the commerce of four or five hundred 


million dollars every year, and you stop! 
that improvement, or yon say you will simply | 


keep it in repair so as not to lose what you 
have done. 
retrenchment there is in that? Isubmitthere 
is none. That is not the kind of economy that 
this nation ought to practice. 

I have in my hand the river and harbor bill 
as it comes to us from the House of Repre- 
sentatives. This subject has always been lia- 


ble to great abuses, and I find that. this bill is | 


no exception. The trouble is in confining 
the appropriations to works that are really of 
n national character instead of being local. 
There are some one hundred and eighty appro- 
priations in this little bill, and 1 believe it 


would be pretty hard work to find forty or fifty | 


of the names on the map. At least sixty or 
seventy of these appropriations are for places 
that are not national in their character, that 


that are demanded by the commerce, the growth 
and trade of the country. 

I think that this amendment is not wise in 
itself. Even if we do not appropriate more than 
$1,000,000, if we cut down specific appro- 
priations until the aggregate does not amount 
to more than $1,000,000, still I think the 
amendment is unwise and we had better make 


the appropriations specific in their character. | 


You leave it to the Secretary of War, a good 
man, but who has much other business on hand 
besides designating which are the important 
river and harbor improvementsto make. Let 
this matter be determined by the Senators and 
Representatives in Congress assembled, who 


l ask what kind of economy or} 
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come from all parts of the country and know 
more about this than the Secretary of War 
possibly can do. 

Mr. COLE. It is quite evident that we shall | 
not get through with the bill this afternoon, 
and I desire to have an executive session. 

Mr. POMEROY. I think we had better | 
agree first to take a recess from five o’clock 
to half past seven. i 

Mr. SUMNER. Had we not better go on 
with the bill a little longer, in the hope that 
we may finally dispose of it and then adjourn 
for the day? . 4 


The PRESIDENT pro tempore. Does the 


gentleman from California withdraw his motion || 


to enable the Senator from Kansas to submit 
the motion indicated by him? 

Mr. COLE. Yes, sir. 

Mr. POMEROY. I move that at five o’clock 
to-day the Senate take a recess untill half past | 
seven, 

The motion was agreed to. 

VACANCIES IN EXECUTIVE DEPARTMENTS. 

Mr. CONKLING submitted the following 
report ; 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
pill (S. No. 352) to authorize the temporary supply- 
ingof vacancies in the Executive Departments, hav- 
ing met, after fulland free conference, have agreed 
torecommend, and dorecommend, to theirrespective 
Houses, as follows: 

That the House recede from its disagreement to the 
first amendment of the Senate, and agree to thesame. 

That the House recede from its disagreement to 
the second amendment of the Senate, and agree to 
the same, with amendments, as follows: strike out 
the word ‘‘and,” in line three of said amendment, 
and insert after the word “second,” in the same line, 
the words ‘and third;” and the Senate agree to the 


same. 

That the House recede from its disagreement to the 
third amendment of the Senate, and agrce to the 
same, withan amendment, as follows: after the word 
“upon,” in said amendment, strike out all to the end 
of the amendment, and insert in lieu the following. 
words: ‘the examiner-in-chief oldest in length of 
commission; and the Senate agree to the same, 

ROSCOE CONKULING, 
WM. M. STEWART, 
Managers on the part of the Senate. 
THEODORE M. POMEROY, 
WM, LAWRENCE, 
Managers on the part of the House. 
The report was concurred in, 
HOUSE BILL REFERRED, 


The joint resolution (H. R. No. 344) au- | 


| thorizing the Secretary of the Treasury to re- 


fund duties paid on chime of bells and clock 

imported for St. Joseph’s Cathedral, Buffalo, 

New York, was read twice by its title, and re- 

ferred to the Committee on L'inance. 
EXECUTIVE SESSION. 

On motion of Mr. COLE, the Senate pro- 
ceeded to the consideration of executive busi- į 
ness. At five o'clock the doors were reopened, 
and the Senate took a recess until balf past 
seven p. m. 

EVENING SESSION. 

The Senate reassembled at half past seven 
o'clock p. m. 

HENRY B. STE. MARIS. 

Mr. WILSON. I move to take up for con- 
sideration House joint resolution No. 826. 

The motion was agreed to; and the joint 


| resolution (H. R. No. 826) for the relief of | 


Henry B. Ste. Marie was considered as in Com- 
mittee of the Whole. It is a direction to the | 


| Secretary of State to pay out of the civil service | 


fund of his Department the sum of $10,000 | 


i to Henry B. Ste. Marie, for services and in- 


formation in the arrest of John H. Surraté, in | 


the kingdom of Italy, charged with the crimes 


‘of conspiracy and murder. 

The joint resolation was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 

TERRITORY ACQUIRED FROM RUSSIA. 

Mr. SUMNER. I move that the Senate 
proceed to the consideration of the bill (H. R. 
No. 1096) making an appropriation of money 
to carry into effect the treaty with Russia of 


March 30, 1807. ; 
Mr. CONNESS. I hope not. 


| bate it? 


Mr. SUMNER. If it gives tise-to. 
I will consent that it shall go over. =“ 
Mr. CONNKESS. | With, that understanding 
Thave no objection, i BAER EEJ, 
The motion was agreed to; and the bill was: 
considered asin Committee of the Whole... 
The Committee on Foreign: Relations pro-, 
posed to amend the bill by striking out: the 
first section, after the enacting clause, as 
follows: ; . Peper eer ae si 
That the assent of Congress is hereby given to the 
stipulations of said treaty... <; c wf rob i 
The amendment was agreed tòs: | 
The committee also proposed to strik 


the enacting clause of the seeond section-of 
the bill. i koui 


The amendment was agreed to. 


The committee further proposed to strike 
out me preamble of the bill, in the following 
words: 


Whereas the President of the United States, on 
the 30th of March, 1867, entered into a treaty with 
the Emperor of Russia,.by the terms of which it was 
stipulated that, in consideration of the cession hy the 
Emperor of Russia to the United. States of certain 
territory therein described, the United States should 
pay to the Emperor of Russia the sam of $7,200,000, 
in coin; and whereas it was further stipulated in 
said treaty that the United States shall accept of such 
cession, and that certain inhabitants of said territory 
shall be admitted to the enjoyment of all the rights 
and immunities of citizens of the United States; and 
whereas the subjects thus embraced in the stipula- 
tions of said treaty are among the subjects which, 
by the Constitution of the United States, are sub- 
mitted to the power of Congress, and. over. which 
Congress has jurisdiction, and it being, for such reg- 
son, necessary that the consent of Congress should 
be given to the said stipulations before the'same can 
have full force and effect; having taken into. consid- 
eration the said treaty, and approving of the stipu-~ 
lations therein, to the end that the same may bo 
carried into effect: Therefore. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in; 
‘The bill, as thus amended, reads: l 

Beitenacted, £e.. That there be, and hereby is, appro- 
priated from any money in the Treasury not other- 
wise appropriated, $7,200,000, in coin, to fulfill stipu- 
lations contained in the sixth article of the treaty 
with Russia, concluded at Washington on the 30th 
day of March, 1867, on 

It was ordered that the amendments be en- 
grossed and the bill read a third time. The 
bill was read the third time, and passed, ` 

SNROLLED BILLS SIGNED... 

A message from the House of Representatives, 
by Mr. McPuersow, its Clerk, announced that 
the Speaker of the House had signed the fol- 
lowing enrolled bills; and they were there- 
upon signed by the President pro tempore of 
the Senate: ; 

A bill (S. No. 175) for the relief of Joseph 


any debate 


I! McGhee Cameron, and Mary Jane Cameron, 


minor children of LaF ayetteCameron,deceased; 

A bill (S. No. 882) granting an increase of 
pension to Obadiah T. Plum; 

“A bill (S. No. 422) granting a pension to 
Maria Schweitzer and the children of Conrad 
Schweitzer, deceased; ; 

A bill (S. No. 518) granting a pension to 
the widow and child of John P. Felty; 

A bill (S. No. 547) granting a persion to 
John Sheets ; 

A bill (S. No. 814) for the relief of ‘aeorge 
T. Brien; 

A bill (S. No. 383) granting a peræon to 
John A. Weed and Elizabeth J. Weed, sninor 
children of Robert T, Weed, deceased; 

A bill (S. No. 517) granting a pensipn. to 
the widow and children of Henry Brown ; and 

A bill (S. No. 521) granting a pens’. to 
the children of William M. Wooten, decessed. 

JOSEPH SEGAR. 

Mr. HOWE. Imove that the Senate pro- 
ceed to the consideration of the bill (9: No. 
575) for the relief of Joseph Segar. : 

Mr. CONNESS. That will excite a teat 
deal of debate. en oe 

Mr. HOWE. Does the Senator wish t, de 
Mr. CONNESS. i donot Set Senay 

aim. That is my opinion about it 
me HOWE. ifthe Senator wishes to devate 


it, L do not-think I ought:to call it-up now. 
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“Mr: CONNESS. I should not like to see it 
passed in a Senate of this size, and I hope it 
will not be considered now. 

Mr. HOWE. If any Senator means to de- 
bate it, I do not think it right to call it up now; 
but if no Senator says that he wishes to debate 
it, J insist on my motion. i 

The motion was agreed to; and the bill (S. 
No. 575) for the relief of Joseph Segar was 
read the second time. It provides for paying 
to Joseph Segar the sum of $25,000, in full 
satisfaction of his claim, of whatever character, 
for use and occupation by the United States 
military forces of his farm in Virginia, near 
Fortress Monroe, from May 24, 1861, to Jan- 
uary 1, 1867, and also for timber cut on the farm 
and used by the military forces, and also for 
balance.due him for quartermaster and subsist- 
ence supplies. 

Mr. FERRY. Ido not wish to sec that bill 
-pass without a division. I did not know what 
it was when I heard it called up first. I know 
something about these matters. 

Mr. WILSON. I hope the bill will be post- 


poned. 

Mr. HOWE. Very well; I move that the 
bill be postponed until to-morrow. 

The motion was agreed to. 

JOUN A, NEUSTAEDTER. 

Mr. MORRILL, of Vermont. I move to 
take up the bill I reported this morning from 
the Committee on Claims for the relief of John 
A, Neustaedter, a captain who served in the 
artillery service with General Frémont, in Mis- 
souri, and received his pay up to March, 1862, 
but did not for some subsequent months. 

The motion was agreed to; and the bill (H. 
R. No. 1081) for the relief of John A. Neu- 
staedter, was considered as in Committee of the 
Whole. Jt is a direction to the Paymaster 
General of the Army to pay to John A. Neu- 
staedter, late a captain of artillery, out of any 
money appropriated, or that may hereafter be 
appropriated for the pay of the Army, the full 
pay and emoluments of a captain of artillery 
in the Army of the United States from March 
25, 1862, to August 28,1862. There is a pro- 
viso that this act shall not be deemed a prece- 
dent for the payment of other officers holding 
appointment under General John C. Frémont. 

Mr. MORRILL, of Vermont. 1 will sim- 
ply say that this bill provides for the pay of a 
captain from March until August, 1862, when 
the man served as such, and was then mustered 
out. Itis the only case I believe. 

Mr. POMEROY. I should like to know 
what is the effect of the proviso. 

Mr. MORRILL, of Vermont. It was in- 
serted, L believe, at the instance of a member 
of the Hoase of Representatives. I do not 
think it amounts to anything at all. Itis mere 
slobber. 

Mr. POMEROY. We had better strike it 


out. 

Mr. MORRILL, of Vermont. No; that 
will defeat the bill. Itis a very small claim. 

Mr. POMEROY. The idea of our saying 
that one act shall not operate as a precedent 
for another is folly. 

Mr. MORRILL, of Vermont. It is certainly 
mere slobber. [Laughter.] It does not amount 
to anythiug. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

ARSENALS AT ST. LOUIS, ETC., MISSOURI. 

Mr. DRAKE. I move to take up for con- 
sideration the bill (H. R. No. 451) providing 
for the sale of the arsenal grounds at St. Louis 
and Liberty, Missouri, and for other purposes. 

The motion was agreed to ; and the bill was 
considered as.in Committee of the Whole. 

The Committee on Military Affairs and the 
Militia reported various amendments to the 
bill. The first amendment was in line eight 
of section one, to sirike out ‘ first;’’ after 
t Missouri,’ in line nine, to insert ‘‘except 
the westernmost six acres thereof;’’ and to 
strike out all after line fourteen, as follows: 

‘Second. That portion of the military reservation 


known as Fort Leavenworth, which lies on the east 
side of the Missouri river, together with that portion 
of said reservation situated on the west side of the 
Missouri river, which lies between the city limits of 
Leavenworth City and a line commencing on the 
Missouri river at the mouth of Corral ravine, and 
running parallel with the south line of said reserva- 
tion to its western boundary, 
So as to make the section read: 


That, the Secretary of War be, and is hereby, 
authorized to sell, at such time and in such manner 
as he may deem most advantageous to the interests 
of the Government, subject to tho provisions herein- 
after contained, the following military reservations 
and public property, namely: 

The ground now occupied by the St. Louis arsenal, 
in the city of St. Louis, Missouri, except the western- 
most six acres thereof, and that occupied by the 
United States arsenal situated at Liberty, Missouri, 
together with such buildings, machinery, and other 
property appertaining thereto as cannot be advan- 
tageously employed in the construction or improve- 
ment of other arsenals or military posts. 


Mr. POMEROY. Why strike out the pro- 
vision in relation to the Fort Leavenworth 
reservation? Why not sell it? 

Mr. DRAKE. ‘The reason is that there is 
another bill in regard to the reservation at 
Leavenworth. 

Mr. WILSON. 
that subject. 

Mr. POMEROY. I did not know anything 
about the other bill; I thought it a good time 
to sell it. 

The amendment was agreed to. 


The next amendment was in section two, 
after the word ‘‘ arsenal,” in line two, to insert 
“ except the westernmost six acres thereof ;’’ so 
as to make the section read: 


Src. 2. And be it further enacted, That the ground 
occupied by the St. Louis arsenal, except the west- 
ernmost six acres thereof, shall be divided into 
blocks and lots of convenient sizo for building pur- 
poses, with public streets, conforming, as near as 
may be without detriment to the interest of the Gov- 
ernment in the sale, to the public streets of the city 
of St. Louis adjoining said grounds; a plat of this 
division, mado in accordance with the laws of the 
State of Missouri, shail_be filed with the proper 
officer in the city of St. Louis; and the said lots 
shall be sold separately, at public auction, to the 
highest bidder, after thirty days’ notice by adver- 
tisemont in at least three daily papers in the city of 
St. Louis; payment to be made one third in cash, 
the remainder in one and two years, with six per 
cent. interest per annum, secured by deed of trust on 
the lotssold. Tho stone wall surrounding said ar- 
senal shall be sold in sections not exceeding ono 
hundred feet in length, 


The amendment was agreed to. 


The next amendment was to insert, as scc- 
tion three: 

Suc. 3. And be it further enacted, That the west- 
ernmost six_acres of the tract of ground occupied 
by the said St. Louis arsenal, is hereby granted to 
the city of St. Louis, to be by it held as a public 
ground forever, open to the use of the public as a 
place of public resort, and for no other use what- 
ever, and without any power in said city to make 
any disposition of the same, or any part thereof, for 
any private use whatevor: Provided, however, That 
this grant is upon the express condition that the said 
city or the association formed and now existing in 
the State of Missouri for the purpose of erecting a 
monument to the memory of the Jate Brigadier 
General Nathaniel Lyon, shall, within three years 
after the passage of this act, complete the erection 
upon the said six acres of such a monument, upon 
a plan and of a character to bo approved by tho 
President of the United States; in default whereof 
this grant shall be null and void. 


The amendment was agreed to. 


The next amendment was in lines two and 
three of section [three] four, to strike out the 
words ‘‘ and that part of the Fort Leavenworth 
reservation specified in section first ;’’ and in 
lines nine, ten, eleven, and twelve to strike out 
the following proviso: 

Provided, That no part of Fort Leavenworth res- 
ervation west of the Missouri river shall be sold in 
lots execeding ten acres each, but shall be sold in 
lots of half an acre, separately if desired by pur- 
chasers, 

So as to make it read: 

Sec. [3] 4. And be it further enacted, That the 
grounds occupied by the Liberty arsenal shall bo 


There is a separate bill on 


sold at public auction, after due notice by public |! 


advertisement of the time and place of said sale, in 
such parcels, blocks, and lots as may be deemed most 
advantageous to the interest of the Government, by 
the Secretary of War, upon the termsand conditions 
as to payment specified in the previous section. 


The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The amendments were ordered to be en- 


grossed and the bill to be read a third time. | 
The bill was read the third time, and passed. 


MISSISSIPPI RIVER IMPROVEMENT. 


Mr. CHANDLER. I move totakeup House 
bill.No, 485. 

Mr. CONNESS. I hope we shall go on 
with tbe regular order. ? 

Mr. CHANDLER. I submit the motion to 
take up House bill No. 485. oe 

Mr. CONNESS. I ask the chairman of the 
Committee on Appropriations whether he is 
prepared to go on withthe deficiency appro- 
priation bill or not? $ : 

Mr. MORRILL, of Maine. Certainly; anx- 
ious to go on. I call for the regalar order. 

Mr. CHANDLER. Iask the chairman of | 
the Committee on Appropriations to give me 
until eight o'clock in order to enable us to 
pass a few bills from the Committee on Com- 


merce. 

Mr. MORRILL, of Maine. If nobody else 
objects, I shall not. : : 

Mr. CHANDLER, I moveto take up House 
bill No. 485. cay 

The motion was agreed to; and the bill (H. 
R. No. 485) toaid the improvement of the Des 
Moines and Rock Island rapids in the Missis- 
sippi river was considered as in Committee of 
the Whole. ‘he bill provides that whenever, 
in the prosecution of the improvements of the 
Mississippi river at either the Des Moines or 
Rock Island rapids therein, it becomes neces- 
sary or proper to take possession of the right 
of way over any lands, or to use any earth, 
quarries, or other material lying adjacent or 
near to either of the works, and needful for its 
prosecution, the officer in charge of the work, 
or his assistant, may, inthe name of the United 
States, take possession of and use the same, 
after having first paid, or secured to be paid, 
the value thereof, which may have been ascet- 
tained in the mode provided by the laws of the 
State wherein such property or material. lie, 
for adjudging the value of: private - property 
which may be needed for any public improve- 
ment. When the owner of such property or 
material shall fix a price for the same which, 
in the opinion of the officer in charge, shall be 
reasonable, he may take the same at such price 
without further delay. A portion of the appro- 
priations made orto be made for the pros- 
ecution of the improvements, not exceeding 
$50,000 in amount, may be applied in payment 
of ae property or material thus taken and 
used. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, 

HAWATIAN BRIG VICTORIA. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of House resolu- 
tion No. 331. 

The motion was agreed to; and the joint 
resolution (H. R. No. 831) to grant an Amer- 
ican register to the Hawaiian brig Victoria 
was considered as in Committee of the Whole. 
It is a direction to the Secretary of the Treas- 
ury to issue an American register to the dere- 
lict Hawaiian brig Victoria, now owned by a 
citizen of San Francisco, California. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 


TONNAGE FEES AT CANADIAN PORTS. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of House 
joint resolution No, 888. 

The motion was agreed to; and the joint 
resolution (H. R. No. 338) exonerating certain 
vessels of the United States from the payment 
of tonnage fees to consular agents in Canada 
was considered as in Committee of the Whole. 
It provides that hereafter no consul or con- 
sular agent of the United States shall exact 
tonnage fees from any vessel of the United 
States touching at or rear ports in Canada, on 
her regular voyage from one port to another 
within the United States, unless. the consul or 
consular agent shall perform some official ser- 
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vices, required by law, for such vessel when 
she shall thus touch at a Canadian port. 
The joint resolution was reported to the 


Senate, ordered to a third reading, read the | 


third time, and passed. 
Z. M. HALL. 

Mr. CHANDLER. I move now to take up 
House joint resolution No. 341. 

The motion was agreed to; and the joint 
resolution (H. R. No. 341) for the relief of 
Z. M. Hall was considered as in Committee 
of the Whole. It proposes to authorize the 
Secretary of the Treasury in his discretion to 
refund to Z. M. Hall, of Chicago, the sum of 
$104 10, being the tonnage tax paid on the 
schoonerS. B. Pomeroy in error by the master 
of the schooner, at the port of Bay City. on the 


2ist of April, 1868, the tax having been paid | 


by Hall at Chicago on the 16th April, 1868. 
‘Phe joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 
PROPERTY OF MARRIED WOMEN, 


Mr. HARLAN. I move that the Senate 
proceed to the consideration of Senate bill No. 


177. 

Mr. MORRILL, of Maine. Tt must be with 
the understanding that it shall not occupy time. 

Mr. HARLAN. Very well. 

The motion was agreed to; and the bill (S. 
No. 177) regulating the rights of property of 
married women in the District of Columbia 
was considered as in Committee of the Whole, 
the question pending being on the amendment 
reported by the Committee on the Judiciary, to 
strike out all of the bill after the enacting 
clause and insert: 


That in the District of Columbia the right of any 
_Married woman to any property, personal or real, 
belonging to her at the time of marriage or acquired 
during marriage in any other way than by gift or 
conveyance from her husband to the prejudice of his 
creditors, shall be as absolute as if she were feme 
sole, and shall not be subject to the disposal of her 
husband, nor be liable for his debts; butsuch married 
woinan may convey, devise, and bequeath the same, 
or any interest therein, in the same manner and with 
like effect as ifshe were unmarried. 
Suc. 2, And be tt further enacted, That any married 
Woman may contract, and sue and be sued in her 
own namo, in all matters having relation to her sole 
and separate property in the same manner as if she 
were uumarried; but neither her husband nor his 
property shall be bound by any such contract nor 
iable for any recovery against her in any such suit, 
but judgment may be enforced by execution against 
her sole aud separate estate in the same manuer as 
if she were sole. 


Mr. MORTON. Ido not think there is any 
such law as that in any State of this Union ; 
nor do F think it good policy to authorize a 
married woman to sell her property without 
the consent of her husband, although it may 
be hers absolutely. I think it bad policy, pub- 
lic and domestic, to authorize amarried woman 
to sell her property without the consent of her 
husband. fe cannot sell his property so as 
to affect her right to dower or her right in fee, 
as the law may be, and if he undertakes to do 
it her rights remain, and on his death they 
are in full force. In order to sell his property 
in which she has a right at his death she must 
join in the conveyance, and so when she has 
property in her own right, in which he has an 
iiterest to some extent or of some kind after 
her death, he ought to be required to be a party 
to the deed. But aside from that, the character 
of the marriage relationand the proper protec- 
tion of the wife, in my judgment, require that 
she should not bave a right to dispose of her 
real estate absolutely. I do not believe there 
is any State in the Union that grants a right 
of that kind. 

Mr. MORRILL, of Maine. I must inter- 
pose and call for the regular order, 

Mr. HARLAN. If the vote cannot be taken 
immediately on this bill, of course I shall not 
urge its further consideration at this time. 1 
rely on the judgment of the Senate, and am 
willing to take the vote. I do not wish to 
reply to the Senator from Indiana. 

Mr. DAVIS. Mr. President 

Mr. MORRILL, of Maine. The Senator 
from Kentucky desires to make some observa- 
tions on the bill. 
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Mr. HARLAN. Then, of course, I consent 
that it go over. 

The PRESIDENT pro tempore. The farther 
consideration of the bill will be postponed 
until to-morrow, 


MILITARY PEACE ESTABLISHMENT. 


Mr. WILSON. I should be obliged to the 
| chairman of the Committee on Appropriations 
if he would allow me to call up the bill to 
reduce the military peace establishment of the 
United States. I do not ask for its considera- 
tion to-night, but simply that it may be read. 

Mr. MORRILL, of Maine. Very well. 

Mr. WILSON. I move to take up the bill 
(S. No. 617) to reduce the military peace 
establishment of the United States. 

The motion was agreed to. 


The bill having been read, 

Mr. WILSON. I move thät the farther con- 
sideration of the bill be postponed until to- 
morrow at four o’clock, and be made the spe- 
cial order for that hour. I name that time 
because we stand committed to act upon 
another bill, and I wish to give an opportunity 
to allow it to be disposed of. 

The motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


The Senate, is in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1841) making appropriations and to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 80, 1868, and for other purposes, 
the pending question being on the amendment 
of Mr. Hows to the amendment proposed by 
Mr. CHANDLER from the Committee on Com- 
merce. 

The amendment of Mr. CHANDLER was to 
insert after line two hundred and seven: 

For the repair, preservation, and completion of 
certain publie works on rivers and harbors, to be 
expended under the direction of the Sceretary of 
War, $1,000,000. 

Mr. Howe’s amendment was to add ‘‘five 
hundred thousand” after ‘+ million.” 

Mr. CONNKSS. I simply wish to say that 
if we are goiug to appropriate in this way I 
think the smaller sum is the best sum. I hope 
we shall not make the increased appropriation 
proposed. 

Mr. HOWE. Iam sorry the Senator from 
California feels it his duty to object to this 
amendment. I believe it will be satisfactory 
to both committees, or at least to the chairmen 
of both committees. 

Mr. CHANDLER. It is entirely satisfac- 
tory to the Committee on Commerce. 

Mr. HOWE. Ido not think it will be ob- 
jected to by the Committee on Appropriations. 

Mr. WILLIAMS. Junderstood the Senator 
from Wisconsin to argue this afternoon that it 
was exceedingly dangerous to invest any officer 
with the discretionary power to expend such a 
large amount of money as this amendment 
proposes to appropriate in the improvement 
of rivers and harbors. I may be mistaken ; it 
was perhaps the Senator from Iowa [Mr. Har- 
| LAN} who made the argument; but 1 think the 
| argument was one that is entitled to consider- 
‘ation. I suppose this to be a mere temporary 
|| expedient. an arrangement that has been pro- 
| posed by the Committee on Commerce to enable 
| the Secretary of War to repair, preserve, and 
i} if possible to complete certain public works ; 
|, but it is votiutended as an appropriation in the 
| ordinary sense of ariver and harbor bill: and if 
i| the chairman of the Committee on Commerce 
| intends, as he has already signified, to bring for- 
| ward the river and harbor bill at an carly day 
| in the next session of Congress, it seems to me 
|| that for mere temporary purposes, departing 
|i from the ordinary precedents in appropria- 
|! tions of this kind, it is enough to give to the 
|| Secretary of War $1,000,000 to use between 
| this time and the beginning of the next session 
| of Congress ; and for that reason I should be 
! unwilling to agree to this amendment. 
| I appreciate what has been said by the cbair- 
| 
i 


man of the Committee on Commerce that the 
session is about to -expire and that there is 


hardly sufficient time to proceed and consider 
in detail the river and harbor bill. I ‘have 
looked over that bill, and although I of course 
do not possess as much information upon the. 
subject as some other members, it seems to 
me that there are many objectionable features. 
in that bill; and I should be willing to vote for. 
the amendment proposed. by. the committee 
under all the circumstances, for that sum of 
money is perhaps necessary for this purpose ; 
but if we appropriate $1,500,000, we might as 
well appropriate $5,000,000 and be done with 
it, and not trouble ourselves at the next ses: 
sion of Congress with the river and harbor bill. ` 
Mr. HOWE. It does seem to me. that 
$1,500,000 is a great deal further from 
$5,000,000 than it is from $1,000,000. Add- 
ing $500,000 to the sum proposed here is not 
so very fatal a thing as the adding of $4,000,000 
would be. This only proposes an increase of 
$500,000 on the sum. When I proposed that 
it seemed to me that we had about half the 
year to work in, and I understood that the 
estimates of the engineer department amounted 
to between four and five million dollars; and 
conceding that half the year was gone, I thought 
that $2,000,000 would be about a fair sum to 
appropriate to carry them through this year. 
Supposing that we could save something or 
omit something from his estimates, and desir- 
ous to come as near the proposition of the 
Committee on Commerce as I could, I pro- 
posed $1,500,000. I am sorry to see this ob- 
jection spring up in different quarters. I have 
not urged the argument attributed to me by 
the Senator from Oregon. I should prefer, as 
I said, that specific appropriations should -be 
made to specific works; but for that there 
does not seem to be time, and I thought the 
Secretary could work nearer to his plans 
with $1,500,000 than he could with $1,000,000 ; 
and it does not seem to me so fatal a thing as 
that it needs to call up opposition, especially 
if that opposition is not urged by either of the 
committees interested in the bill. 

Mr. RELINGHUYSEN. I understand 
that the appropriation in the bill that came 
from the House of Representatives is between 
six and seven millions. Now, to cut it down 
to $1,500,000 is a very great reduction. I have 
also been informed that thatsum is necessary 
for the proper progress and securing of the 
works, and I have farther understood that 
$1,500,000 may be satisfactory to the body 
that passed between six and seven millions, 
and therefore I think, as it meets the approba- 
tion of both committees, that we had better 
adopt it. 

Mr. COLE. Iwas very much in hopes that 
the river and harbor appropriation bill, and 
everything looking in that direction, would go 
over for this session, and I am now of the 
opinion that no more should be appropriated 
than is absolutely necessary to prevent loss on 
the part of the Government from the destruc- 
tion of works partially completed. Now, sir, 
that I am on the floor, i desire to make a 
single remark touching a subject referred to 


| to-day by the Senator from Maine, [Mr. Fes- 
| SENDEN. | 


During his remarks he ailuded to improve- 
ments in the extreme West. I presume the 
Senator is not aware of the fact that no appro- 


| priations have been made for many years for 
| any improvements for rivers and harbors on the 


Pacific coast. I have no recollection of more 


i the harbor of San Diego. 


than a single appropriation for that purpose, 
made fifteen or sixteen years ago, to improve 
There is great 
necessity for works of that nature on the 
Pacific coast; but we are willing that they 
shall go by for this year, and we were hopeful 
that all other sections of the Union might look 
upon our present condition in the same light. 
It seems to me that if $1,000,000 are appropri- 
ated it will be ample to preserve works from 
injury during this coming year, and I hope 
no more than that will be appropriated at this 
time. I think the $500,000 called for now in 
addition to that ought not to be granted. 

The amendment to the amendment was 


GLOBE. 
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agreed to; there being on a division—ayes 23, 
noes 9. 

. Mr. CONKLING. I wish to move a verbal 
amendment, to which I think there will be no 
objection; to insert the word ‘‘extension”’ after 
the word ‘preservation ;’’ so as to read ‘for 
the repair, preservation, extension, and com- 
pletion of certain public works,” &e. There 
is an instance or two where, in order to pre- 
serve the work, it may be necessary to make 
an extension of a breakwater, and to avoid 
technical objections I move the amendment. 


The amendment to the amendment was 
agreed*to. 
The PRESIDENT pro tempore. The ques- 


tion is on the amendment as amended. 

Mr. HARLAN. On that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. HARLAN. I desire to state distinctly 
that I vote against this amendment. because { 
wish the consideration of the river and harbor 
bill at this session of Congress. If there are 
items in that biil as it came to the Senate from 
the House of Representatives that ought not 
to be concurred in by the Senate, as was inti- 
mated by the Senator from Indiana, [Mr. 
Morvroy,] in my opinion it is the duty of this 
body to strike them down. If there are improve- 
ments suggested there that are not nationalina 
their character and that ought to be made by 
the national Government, it is the duty of the 
Senate and of the House of Representatives to 
refuse appropriations for such items. But 


there are items of great national importanee | 


Why, | 


that ought notto be permitted to suffer. 
Mr. President, it is estimated by those who 
are conversant with the subject, much more so 
than I am, that the property afloat on the 
Mississippi river and its tributaries in a single 
year would amount te $5,000,000,000. The 
whole commerce of the United States with 
foreign countries cannot exceed $900,000,000, 
so that the property afloat on those waters for a 
single year will exceed our whole external com- 
merce quite fivefold. There are improvements 
on that river and its tributaries that are badly 
needed. We are land-locked. When com- 
merce is obstructed on that river and its trib- 
utarics, we are compelled to resort to rail- 
roads for our communication both with the 
Atlantic and with the South; and whenever 
the price of produce advances, as it does some- 
times in New York and in the eastern cities, 
those who control railroad capital have the 
means of combination by which they put up 
freights, so that this advance never results to 
the advantage of the producer in the great 
valley of the Mississippi river. 

We submitted to this during the progress 
of the war; we were willing to suffer this 
loss; we were willing to live on our crust of 
bread until the battle was fought; but now 
that peace has come, if it is now necessary to 
appropriate a few million dollars to remove 
these obstructions the people of the country, 
as it seems to me, will demand it. 

It is said that the river and harbor bill as it 
came from the House of Representatives pro- 
poses to appropriate six or seven million dol- 
lars. Well, this, Mr. President, is a mere 
drop in the bucket. We have it on authority 
that J deem reliable that the British Govern- 
ment have advanced and secured investments 
in internal improvements in her East india 
possessions since the beginning of our civil 
war amounting in the aggregate to nearly four 
hundred million dollars. They have done this 
for the purpose of opening up a great agri- 
cultural country in order that they may avail 
themselves of the advantage of those exhaust- 
less resources. We have a country equally 
rich, a country equally productive; and if it 
should cost six or seven million dollars to open 
it up and to give us the best means of com- 
munication with the trade of the world that is 
available, it seems to me to be the duty of the 
Senate to acquiesce in the proposition of the 
House of Representatives and make the ap- 
propriation; but I have no doubt the amount 
may be with great propricty reduced very 
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greatly. I therefore hope that every. friend 
of the improvement of the rivers and harbors 
may vote against this appropriation with a view 
of securing action on the proper bill. 

Mr. DRAKE. I am, 1 suppose, quite as 
deeply interested on account of the people 
whom I represent, and of their neighbors all 
through the valley of the Mississippi, in the 
improvement of the Mississippi river and other 
streams there as the honorable Senator from 
lowa; but I am compelled to take a different 
course from him in regard to this matter. I 
am perfectly satisfied that no bill embodying 
appropriations for general improvements can 
be got through at this session of Congress. 
I am perfectly satisfied that those improve- 
ments will be just as well made under appro- 
priations obtained at the next session as now. 
l think it is the part of wisdom to look after 
those improvenients which have been begun, 
to make provision for their preservation, or for 
their prosecution toa point of completion, and 
go deliberately to work at the other bill when 
we come togetheragain in December. I state 
this as my reason for differing from the hon- 
orable Senator from Iowa on this subject, not 
consenting for a moment to be thought below 
him or behind him in interest in the general 
subject of the improvement of our rivers and 
harbors. 

Mr. CHANDLER. I object in toto to being 
placed in the list of enemies to river and harbor 
appropriations. ‘here is nota member of the 
Committee on Commerce who is not an earnest 
friend of river and harbor appropriations. This 
bill came to us on the same day that a resolu- 
tion to adjourn in two weeks came to us from 
the other House. A large proportion of the 
committee have spent five or six days upon the 
bill; and on the whole, as friends to river and 
harborimprovements, they have recommended 
thisas the very best measure that they could rec- 
ommend. Now, sir, 1 hope that every friend 
of river and harbor improvements will vote 
for this ameudment, and that every enemy of 
river and harbor improvements will vote 
against it. That is what I hope and expect 
and believe. 

Mr. MORTON. Mr. President, before the 
recess in the course of a fow remarks I said 
that sectional discussions were vastly unim- 
portant, and that I took no stock in them. On 
reflection 1 think I ought not to have made 
that remark, as it might seem disrespectful to 
tivo distinguished Senators for whom F enter- 
tain the highest respect; therefore I make this 
statement. 

Mr. DAVIS. Mr. President Iam somewhat 
astonished that the honorable chairman of the 
Committee on Commerce should think that the 
‘Treasury could spare any money for the im- 
provement of rivers and harbors. It seems to 
me that he is beginning to adopt a very false 
political economy. Why, sir, how can any 
money be spared from the Treasury that is 
flowing toward the Freedmen’s Bureau? Why, 
sir, can rivers and harbors measure swords 
with the Freedmen’s Bureau? Is the improve- 
ment of rivers and harbors a subject for legis- 
lative appropriation of money and to command 
the enterprise and the enlightened policy of 
the Government, when the Freedmen’s Bureau 
and the reconstruction laws and the standing 
Army of the United States require every cent, 
and more than every cent, that can be wrung 
from the hard-taxed people of the United 
States? My honorable friend has not taken a 
very deep and philosopical view of this. sub- 
ject. IJthe had he never would have thought 
of acting with the temerity, the wastefulness, of 
asking a few hundred thousand dollars to im- 
prove the great rivers of the West and the 
harbors of the lakes and other harbors upon 
the Atlantic coast. It is strange that a political 


! economist should ask Congress to appropriate 


money to the amount of $1,000,000 to those 
trivial objects, when the Freedmen’s Bureau 
and the reconstruction laws and the standing 
Army thatis to be maintained for another year 
in order to enable the southern people to be 
completely subjugated and to be driven fromthe 


| polls at the ensuing elections, and not have the 


meager and hard chances that your reconstruc- 
tion laws even allow them!. Why, my honor- 
able friend from Michigan I must suppose 
upon second sober thought will take a much 
sounder view on this subject. 

Mr. CHANDLER. If the honorable Sen- 
ator from Kentucky will allow me, I will say 
that I think that whole subject has been set- 
tled since the nomination of Blair and Seymour 
in New York; and I have not taken it into 
consideration at all. [Laughter.] 

Mr. DAVIS. Well, sir, the honorable Sena- 
tor is not so deliberate and so comprehensive in 
his surveys of such subjects as I had taken him 
tobe. Isuppose, though, that he will improve 
with the course of time. In this time of party 
activity, when the presidential canvass is loom- 
ing up in all its vast proportions, and men are 
looking East and North and South, and they 
do not know what is to befall them in the for- 
tunes of party either North or South, the idea 
of diverting a million of money to cleaning out 
rivers and barbors seems remarkable when 
itis necessary to appropriate a much larger 
sum to meet the imperative demands of the 
party in the Freedmen’s Bureau, and the 
reconstruction acts, and the maintenance of 
the Army at its present number of some sixty 
thousand, capable of being filled up to one 
hundred and six thousand. All these demands 
would require vastly more money than the 
Treasury of the United States can stand, and 
it cannot be dreamed of by the honorable Sen- 
alor from Michigan that the trivial subject of 
the improvement of rivers and harbors shall 
be brought into competition at all with the 
great national party objects to which I have 
adverted ! 

Mr. WILSON. Mr. President, I desire to. 
say a single word in regard to the remarks of 
the Senator from Kentucky about the standing 
Army and the support of the reconstruction 
policy. The Army to day numbers fifty-three 
thousand men; twenty-one hundred men are 
stationed here in this District. In nine of the 
rebel States there are less than fourteen thou- 
sand, and in Texas there are fifty-four: hun- 
dred, most of them on the frontiers taking care 
of the Indians; so that there are only nineteen 
thousand men in all the States lately in rebel- 
lion, and at least four or five thousand of them 
are used on the frontiers to take care of the 
Indians. ‘The rest of the Army is stationed in 
other parts of the country. There are fifteen 
or twenty thousand in the Indian country and 
on the plains. 

A word now in regard to the cost of the 
Army. It was stated here the other day that 
the Army cost $123,000,000 last year. To 
make up that amount there were included 
$82,000,000 paid for bounties, $9,250,000 paid 
to the States for balances due them on account 
of advances during the war, and. between five 
and six million claims for damages on the Gov- 
ernment growing out of the war; $2,100,000 
expenses of the Freedmen’s Bureau, and nearly 
twenty million dollars expenses of the Indian 
war, incurred mostly the year before, bringing 
the expenses of the Army last year down prop- 
erly to $56,000,000. 

lt is estimated that this year, with the pres- 
ent Army, unless we have an Indian war, the 
expenses can be brought down to $40,000,000, 
and we propose to reduce the Army a few 
thousand men, and expect to do it before we 
adjourn. There are no more troops stationed 
in the States lately in rebellion, in proportion 
to their population, than would make about a 
fair average of the population of the United 
States, and it does not cost half as much to 
keep the troops there as it does the troops that 
are out on the railway lines, and especially the 
troops that are in Arizona, New Mexico, and 
that section of country where it costs so much 
to feed and move them. 

Mr. DAVIS. I understand the honorable 
chairman of the Committee on Military Affairs 
to state that there are about two thousand of 
the regular Army stationed in this District ; 
that there are about fourteen thousand in the 
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rebel States, to use the term of the honorable 
Senator, and, did I understand him to say, in 
addition to that, about five thousand in Texas? 
Mr. WILSON. Yes, sir; I will state itex- 
actly. There are two thousand one hundred | 
troops stationed in this District; in the State 
of Virginia, the first military district, there are 
two thousand four.hundred and ninety-seven 5 | 
in the second military district, consisting of the | 


States of North and South Carolina, two thou- || 


sand seven hundred and seventy-nine; in the 
third military district, consisting of the States 
of Florida, Georgia, and Albama, three thou- 
sand four hundred and fourty-four; in the 
fourth military district, consisting of Arkansas 
and Mississippi, three thousand one hundred 
and fifteen; in the State of Louisiana, two 
thousand and twenty-two; and in the State of 
Texas, five thousand four hundred. Most of 
the troops in Texas are stationed on the frontier. 

Mr. DAVIS. What is the aggregate? 

Mr. WILSON. The aggregate in all the 
ten rebel States, including those on the fron- 
tiers of Texas, most of them beyond the hab- 
itable portions of the State, is nineteen thou- 
sand six hundred and thirteen men out of our 
fifty-three thousand. 

Mr. DAVIS. There ought not to be the 
half or the fourth of that number of men in 
those States, in my opinion. There is no need 
for any honest or patriotic purpose to maintain 
such a force in those ten States. Those men 
ought to have been disbanded long ago. So 
in relation to the force in this District, about 
twenty-one hundred men, I understand the | 
honorable Senator. It is double the number 
of soldiers that ought to be in this District. 
A thousand men to garrison the forts in the 
District would be the utmost that would be 
needed, and three fourths of the men in the 
southern States ought to have been withdrawn 
from there longago. This army exists only 
for the purposes of oppression ; itis not required 
for any just or proper object of Government. 
There is no disguising that proposition. 

Mr. President, the policy of our republican 
empire is peace, not war. ‘The object of our 
Government is not national strength alone, but 
it is liberty in the first place, and only enough 
strength and force to protect the country. if 
a proper regard to the great objects of our 
scheme of Government had been adhered to 
in the policy of the party in power, this army 
last year, instead of costing $96,000,000, inde- 
pendent of the bounties, would have cost not 
more than one third of that amount. I have | 
not gone over the figures; [have not exam- 
ined the documents with a view to ascertain ; 
though the honorable Senator from Indiana 
fo Lipxpnicxs] did some weeks since, and 
he presented to the Senate the figures, and 
showed that the cost of the Army proper last 
your was upward of ninety-six million dollars. 

There is no necessity for any soldiers in the 
southern States except a few troops to garrison 
the different fortresses, and to take charge of 
them to prevent them from going to waste and | 
dilapidation. There is no need for the mainte- 
nance of asolitary soldier in the southern States | 
to keep the people of those Statesina condition 
of subjection, of peace, and perfect obedience 
to the Government. ‘The ground on which an 
army of some twenty thousand men is kept 
there is a mere pretext. dt was a short time 


i to cleaning out the rivers and harbors, the 


| closing scene. 


since much more than twenty thousand. ‘The 
keeping of an army of that strength in the 
southern States is forno other purpose than to | 


enslave those States to the negroes, and to | 


enable the Freedmen’s Bureau and the military | 
gatraps there to control the popular elections | 
in those States. | 
Sir, I am doing what little I can to bring the 
attention of the country to this great abuse. 
It is a great abuse. The idea of a standing 
army in time of peace is utterly hostile and | 
alicn to our system of government. The spirit 
of cur imperial Republic is peace. We have 
had peace, so far as the shock of arms js in- 
volved, for the last three years, perfect peace 
and the idea of keeping up this army to con- 


summateand complete the work of the suppres- 
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sion of the rebellion is altogether a pretext. 
If gentlemen want money, if they want the 
resource to raise the means to apply money 


resource is at hand; they have only to stretch 
forth their hand and seize upon it; and that 
is to disband one half of the Army; to with- 
draw the troops from the southern States; to 
repeal the F'reedmen’s Bureau. Do this, and 
the Treasury will have a surplus immediately 
of $50,000,000, and all the sums necessary to 
be appropriated to works of a national charac- 
ter, in the nature of internal improvements, 
will be at hand. 

But, Mr. President, the play is to be com- 
pleted. It is to be enacted to its last final and 
We shall not see the diminu- 
tion of this Army this side of the next presi- 
dential election. There may be promises, 
delusive promises held ont to the country and 
to the people, that such reduction is to take 
place ; but it is not going to take place. The 
Freedmen’s Bureau, a corrupt piece of polit- |; 
ical machinery, will not come to a close this 
side of the next presidential election. It was 
devised for purposes of party political ma- 
chinery, and it will be retained with a view to 
those objects, and it will be maintained until 
the next presidential contest is decided. Gen- 
tlemen might as well confess the truth of the 
case. There is no necessity for any protesta- 
tions or denials to conceal the rea! purpose for 
the maintenance of the Freedmen’s Bureau, 
the standing Army, and the enforcement of the 
reconstruction acts. It all resolves itself into 
a question of party political power and nothing 
else. 

The PRESIDENT pro tempore, The ques- 
tion is on the amendment of the Senator trom 
Michigan, [Mr. Cutanpier,] as amended. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 7; as follows: 

YEAS—Messrs. Cattell, Chandler, Conkling, Cor- 
bett, Cragin, Doctittle, Drake, Ferry, Jessenden, 
Frelinghuysen, Howard, Howe, McDonald, Morgan, 
Morrill of Maine, Morrill of Vermont, Nye, Osborn, 
Ramsey. Ross, Sprague, Sumner, Lipton, Trumbull, 


Wade, Weleb, Willey, Williams, and Wilson—29. 

NAYS—Messrs, Cole, Conness, Harlan, Pomeroy, 
Thayer, Van Winkle, and Viekers—7. 

‘ABSENT — Messrs, Abbott, Anthony, Bayard, 
Buckalew, Cameron, Davis, Dixon, Edmunds, Xow- 
ler, Grimes, Harris, Henderson, licndricks, Kellogg, 
McCreery, Morton, Norton, Patterson of New Hamp- 
shire, Patterson of Tennessee, Pool, Rice, Saulsbury, 
Sherman, Stewart, Whyte, and Yates—20. 

So the amendment was agreed to. 

Mr. TRUMBULL. I offer the following 
amendment, to come in as an additional sec- 
tion: 

And be it further enacted, That all laws making an 
appropriation for the payment. of salaries of the soli- 
citor, assistant solicitor, and deputy solicitor of the 
Court of Claims, and of the Assistant Altorney Gen- 
erat, for the fiscal year ending June 39, 1899, be, and | 
ihe same are hereby, repealed; and that there be, 
Lis hereby, appropriated out of any money in the 
appropriated, for the salaries | 
ys General, one clerk, and | 
two clerks | year ending 
June 39, 1869, $12.4 And for the payment of judg~ 
ments rendered by the Court of Claims in favor of 
claimants during the fiscal year ending June 39, | 
4869, in addition to the sum already appropriated, 
$300,000. 


I will state to the Senate, if it is necessary, 
the reason for the first part of the amendment. 
We passed a law at the present session 
That amend- 
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follows: j 
“gge. 5, Andbeitfurtker enacted, 
the 1st day of July, 1588, the Attorney General o 
United States for the time beingshail, with his as 
ants, attend to the prosecution and defense of all 
matters aud suits in the Court of Claims on behalf of 
the United States. Ti }i be appointed by the 
President, by and with the advice and consent of 
the Senate, two Assistant Allorne General, who 
shali hold their ofices for four y ectively 
sooner lawinily removed, an 
be £4,090 each per year, payable 
and who 3 i 


> 


H be in Hea of the solleitor, 


solicitor, and deputy solicitor of the Court ef Claas 
and of the Assistant Attorney Goneral now provid 
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for by law; and the existing offices of solicitor, assistè 
ant solicitor, and deputy solicitor,.of the Court of: 
Claims, and ofAssistantA ttorney General, are hereby: 
abolished from and after the Ist day of July, 1868. 
The Attorney General shall have power to-appoint: 
two additional clerks of the fourth class, and-one 
clerk at a salary not excceding $2,000, in his office.” 

It will be perceived that this section of-the 
law abolishes the office of Assistant Attorney. . 
General, and also the offices of solicitor, assist- 
ant solicitor, and deputy solicitor of the Court ` 
of Claims, and substitutes in their places two 
Assistant Attorneys General, one clerk witha 
salary of $2,000, and two clerks of class four 
and makes it the duty of the Attorney Generat 
to attend to the business of the Court of Claims, 
I willstate to the chairman of the committee that 
it reduces the expenses alittle. The.salaries / 
of the solicitors were $200 more than the sab’ 
aries of these officers created by this act.. We 
passed the regular appropriation bill before we 
had knowledge of the fact of the passage of 
this law, and an appropriation was. made in 
that bill for those solicitors of the Court of, 
Claims, whose offices are now abolished, and 
also for the Assistant Attorney General, whose 
office is abolished. This is to pay the salaries 
of the new officers provided by law. The 
exact sum specified in the law for the salaries 
of these officers will be found in. the amend- 
ment, That is the first part of the amend- 
ment, 

Mr. MORRILL, of Maine. That is my un- 
derstanding of it. 7 

Mr. TRUMBULL. The other portion of 
the amendment arises, also, out of the action 
of Cougress at its present session. In an ap- 
propriation b¥l which passed some days ago 
and is now a law, $125,000 was appropriated 
for the payment of judgments to be rendered 
by the Court of Claims during the present year. 


| The estimate was $500,600, but only $125,000 


was appropriated with a limitation against the 
payment of more than $5,000 upon any one 
judgment. 

M re WILLIAMS. 
stricken out? 

Mr. TRUMBULL. That was subsequently 
stricken out, so that now the law stands as it 
has always stood. That was a proviso on. the 
appropriation bill as it came from the House; 
but the Senate struck out that proviso, and i 
believe it was acquiesced in by the House; so 
that now we have only $125,000 appropriated 
to pay the jadgments of the court when the es- 
timate is $500,000. I have added here an 
appropriation of $300,000 to meet those judg- 
ments. The estimate is still larger than that. 
The Senator from Maine has the estimates be- 
fore him. I offered this amendment on the 
other bill, but I had not given the requisite 
day’s notice, and it was not considered. 

Mr. MORRILL, of Maine. I should like to 
have the question taken separately on these 
propositions. They are entirely distinct in their 
character. Let the question first be taken, if , 
the Senator pleases, on the proposition to pro- 
vide for the salaries. I ask for a division of 
the amendment so that that may be done. 

The PRESIDENT pro tempore. A divis- 
ion being called for, the question will be on the 

irst Portion of the amendment relating to the 
salaries of officers. The question is on that 
portion of the amendment. 

The first branch of the amendment was 
agreed to. 

Mr. MORRILL, of Maine. 


Was not that limitation 


Now, on the 


| other proposition 1 wish to suggest to the hon- 
| orable Senator that although the estimates are 
! as he supposes, yet as it seemed in the judg- 


ment of the House $125,000 was adequate for 
the present—— 

Mr. TRUMBULL. That was on the as- 
sumption that no judgment for more. than 
85.000 would be paid. 

Mr. MORRILL, of Maine, Perhaps-so- , 

Mr. TRUMBULL. And if the Senator will 
recollect, it was upon my motion that that 
proviso was stricken out in the Senate. 

Pr Sie MORRILL, of Maine, Tremember that. 

Mr. TRUMBULL. But I coupled ity also, 
with a motion to increase the appropriation; 
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but it was not in order under the rules, and 
was not considered. Therefore [ thought it 
proper to bring it before the Senate now. 

Mr. MORRILL, of Maine. I suggest to the 
Senator for his consideration, as there will 
undoubtedly be a reluctance on the part of the 
House to increase this sum, whether, after all, 
for present purposes, the $125,000 is not ade- 

uate. It will be recollected that the court 
dose not sit at this season of the year. I under- 
stand that from this period until about the time 
we assemble again the court will not be in 
session, or not much, to say the least of it; it 
will not be doing much; and the probability 
ig they will render but few judgments. 

Mr. TRUMBULL. I think the court meets 
for business in October. Tt meets in August, 
but I do not know whether it goes on with its 
regular business then. My impression is that 
it does not do much until October. 

Mr. MORRILL, of Maine. Practically it 
does very little until fall, so that it can hardly be 
expected that the judgments of the court will 
require an appropriation beyond the $125,000 
provided for. I suggest to the Senator, there- 
fore, whether on the whole it is not wise to let 
the thing stand as it does, although the esti- 
mates are larger. Undoubtedly next winter we 
shall ke obliged to adopt the legislation he now 
proposes ; but still, under the circumstances, [ 
suggest to him that it may be as well to allow 
it to stand as it does. 

Mr. TRUMBULL. It would necessarily 
involve a deficiency and might impair the use- 
fulness of the court. Of course it would be 
folly to keep up a court at an expense, Iim- 
agine, of at least $50,000 a year to pass upon 
claims only to the extent of $125,000. I will 
state further to the Senator from Maine that 
the appropriation last year was $700,000. 

Mr. MORRILL, of Maine. I believe it was. 

Mr. TRUMBULL. ltisa matter of public 
importance, I think, that there should be a 
reasonable sum appropriated. It is immate- 
rial to me and to the public interests when it 
is appropriated, so that it is not delayed. It 
js for this fiscal year, and the appropriations 
that we shall make next session will be for the 
fiscal year still. This is for the current year, 
the year upon which we have just entered, the 
year ending the 30th of June next. [do not 
wish to take up time upon the amendment. ft 
is manifestly a proper appropriation, and ought 
to be made. 

The PRESIDENT pro tempore. The ques- 
tion is on the latter clause of the amendment 
of the Senator from Illinois in these words: 

And for the payment of judgments rendered by the 
Court of Claims in favor of claimants during tho 


fiscal year ending June 30, 1869, in addition to the 
sum already appropriated, $500,000. 


The amendment was agreed to. 

Mr. FERRY. I offer an amendment to 
insert on page 10, after line two hundred and 
nineteen, the following : 


Navy Department: 
Por survoy and incidental expenses connected with 
the care of property on Thames river, recently ac- 
quired from the State of Connecticut, $3,900. 


The naval appropriation bill of last session | 


contained the following clause: 


And the Secretary of tho Navy is hereby author- | 


ized and directed to reecive and accept a deed of 
gift when offered by the State of Connecticut of a 
tract of land, situated on ‘Thames river, near New 
London, Connecticut, with a water-front of not less 
than one mile, to be held by the United States for 
naval purposes, 

We received a short time ago from the Sec- 
retary of the Navy a letter containing the in- 
formation that this cession of aanile of river 
front on the Thames river had been made and 
accepted, and suggesting an appropriation of 
$10,000 for the purposes mentioned in the 
amendment. I wrote to the Navy Department, 
I at first gave notice of an amendment appro- 
priating $10,000; but upon making inquiry at 
the Navy Department I became satisfied that 
for present purposes an appropriation of $3,000 
wouid be sufficient. The land is a mile front | 
on the river by some seven hundred and fifty | 
feet in widih, and will veed fencing und care, 
and a survey particularly. 


i 


Mr. CATTELL. I do not like to oppose 
the amendment of the Senator from Connec- 
ticut; but the Government have accepted of 
the city of Philadelphia, as a gift, League 
Island, for which, I think, the city paid the 
sum of three hundred and fifty or four hundred 
thousand dollars, and I have been importuned 
by gentlemen in Philadelphia fora survey and 
for some care in regard to that island. Itook 
the ground that with the present economical 
disposition of the Congress of the United 
States appropriations in that direction would 
not probably be listened to with favor, and 
therefore I declined making such a proposition. 
I should be very glad if the Senate is disposed 
to pass this amendment that they would also 
make a like appropriation for a survey of 
League Island. The circumstances are very 
similar in both cases, 

Mr. FERRY. I do not know that there is 
any necessary connection between the cession 
of League Islandand the presentcession. This 
cession from the State of Connecticut was in- 
vited by an act of Congress passed last year, 
and in pursuance of that invitation the State, 


| at considerable expense, purchased this prop- 


erty and donated it to the Government. It is 
now the property of the Government, and 
needs absolutely some appropriation for the 
purpose of taking care of it and preventing 


| trespasses, and making the needful external 


inclosures, ‘the Secretary is also desirous, as 
he informs us in a letter which les before me, 
of making a survey to ascertain the adaptation 
of this land for the purposes for which the 
Government invited its cession, and for the 
purposes for which the cession was made. I 
had supposed from an interview which I had 
with the chairman of the Committee on Appro- 
priations that there was no objection on his 
part to the appropriation which I had offered 
as an amendment. 

Mr. MORRILL, of Maine. I will say one 
word in explanation. ‘This amendment did 
not come to the committee in season to be pre- 
sented by the Committee on Appropriations, 
but my attention was called to it by the Sena- 
tor. Notice had been given to the committee 
so as to enable him to move it, and on a state- 
ment of the facts, and considering the moder- 
ation of the appropriation, it did not seem to 


ime that I could very successfully oppose it. 


So he was right in inferring that it seemed to 
be proper enough. 

Mr. ANTHONY. The difference between 
the two cases is that League [sland does not 
need fencing, and this ground that has been 
accepted by the Government at New London 
does need fencing. ‘There is no fencing ne- 
eessary for League Island, and I suppose it 
could not be fenced unless you got poles filty 
feet long on account of the mud there. Other- 
wise it would be impossible for them to re- 
main, [Laughter. ] 

Mr. CATTELL. The only reply I have to 
make to the Senator from Rhode Island is that 
the State of Connecticut ought to have pre- 
seuted the land already fenced. I do notthink 
they ought to have subjected the Government 
of the United States to the expense of fencing 
it. I will say further that League Island is 
occupied by the Government of the United 
States. I saw there last winter twelve or fil- 
teen iron-clads in the back channel of League 
Island, and it strikes me that if there is to be 
an appropriation for one of these places they 
ought to be put on a par. Certainly if we do 
not need fencing at League Island we want a 
survey. If we could have an appropriation 
for a survey, perhaps my friend from Rhode 
Island would be able to ascertain definitely 
what the depth of mud is at the island with- 
out being obliged to guess at it. [Laughter.] 

Mr. ANTHONY. There are not so many 
iron-clads there as there were, for one took 
fire about a year and a half ago, and there was 
oo enough there to putitout. [Laugh- 
ter. 

The amendment was agreed to. 

Mr. MORGAN. Lhavetwoamendments to 
offer from the Committee on Commerce. The 


first is to insert after line two hundred and 
eight, on the ninth page, the following: 

One hundred thousand dollars, orso much .of the 
same as may be necessary, to be expended under the 
direction of the Secretary of War in the removal of 
the wreck of the iron steamship Scotland, now on 
the bar outside of Sandy Hook, near the entrance to 
the harbor of New York: Provided, That the Secre- 
tary of War shall, after notice given in one or more 
newspapers in the cities of Philadelphia, New York, 
and Boston, receive sealed proposals for the removal 
of said wreck, and make contracts for the same with 
the lowest bidder therefor. Said contract will inno 
case exceed in amount the sum heroin appropriated. 

In January, 1867, Congress passed an appro- 
priation of $100,000 for this purpose, but on 
representation being made that the owners of 
the ship had made a contract with a wrecking 
company it was thought best to repeal that 
law, and the law was repealed. The wrecking 
company have been at work fora year and a 
half, and have accomplished nothing. One 
hundred thousand dollars is the least sum for 
which this obstruction can be removed, and it 
is supposed that this appropriation, as it 1s 
limited, may be the means of getting the ship 
removed ; otherwise it will cost more. 

Mr. MORRILL, of Maine. Iask the Sen- 
ator whether this is the same proposition which 
was before the Senate last year? 

Mr. MORGAN. Precisely the same. 
a copy of the law that was repealed. 
it before me. : 

Mr. MORRILL, of Maine. 
repealed ? : 

Mr. MORGAN. Yes, sir. 

The amendment was agreed to. 


Mr. MORGAN. I have another amend- 
ment to offer reported from the Committee on 
Commerce, to insert after line two hundred 
and eight, on the ninth page, the following: 

For the removal of a sunken rock in the channel 
of the harbor at the port of New York, $1,530. 

The amendment was agreed to. 


Mr. CRAGIN. I offer an amendment to 
insert after line seven, on page 1, the follow- 
ing: : 

For pay of additional messengers of the Senate for 
the month of June, 1868, $2,245 04, 

‘The amendment was agreed to. 

Mr. DOOLITTLE. I offer an amendment 
from the Committee on Indian Affairs, to in- 
sert after line three hundred and forty-eight 
on page 15, the following: 


, Bor deficiencies in appropriation for feeding des- 
titute friendly Indians under act of July 20, 1887, in 
accordance with the recommendation of the Indian 
peace commission, $172,827 11, 

I should like 


Mr. MORRILL, of Maine. 
to have some explanation of that amendment. 

Mr. DOOLITTLE. The honorable Senator 
from Missouri [Mr. Henprerson] has been 
unwell during the day, and not able to come 
into the Seuate, and in consequence of that I 
have offered this amendment in behalf of the 
Committee on Indian Affairs. 

Mr. CONNESS, I should like to inquire 
of the honorable Senator whether a corre- 
sponding one was not offered and adopted to 
the Indian appropriation bill recently passed ? 

Mr. DOOLITTLE. This is for a deficiency; 
the appropriation bill is for the fiscal year 
ending June 30, 1869. 

Mr. CONNESS. It was stated in the dis- 
cussion that the appropriation was made for a 
deficiency for feeding the Navajo Indians. 

Mr, DOOLITTLE. This has nothing to do 
with the Navajoes. 

Mr. CONNESS. Oh, this is to feed other 
Indians. 

Mr. DOOLITTLE. Yes, sir; to feed other 
Indians. My honorable friend will remember 
that General Sherman, Mr. Henprrson, and 
others went out to deal with the Sioux and the 
Indians on the plains who were at war, and 
make peace with them and feed them. 

_Mr. STEWART. From what time to what 
time was the feeding done? 
Mr. DOOLITTLE. The deficiency. is 
172,827 11. The Secretary states: 
DEPARTMENT OF THE INTERIOR, 
i Wassixetos, D, C., July 15, 1868. 

Sin: I have the honor to transmit herewith a copy 
of a communication of this date from the Commis- 


It is 
I have 


That law was 


$ 


1868, 
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sioner of Indian Affairs, reporting a deficiency in the 
appropriation made for the subsistence of friendly 
Indians amounting to $172,827 11, and invite the at- 


tention of Congress to the favorable, consideration | 


of the recommendation of the Commissioner of Indian 
Affairs, that the above amount be appropriated to 
enable the Department to pay the indebtedness to 
contractors and special agents as indicated by that 
officer. 
Very respectfully, your obedient servant, 
0. H. BROWNING, 
Secretary. 
Hon. Bexsa{in F. WADE, 
President pro tempore United States Senate. 


Mr. STEWART. Let us have the letter of 
the Indian superintendent read, and hear what 
he says. 

Mr. DOOLITTLE. Ihave here the letter 
of the Commissioner of Indian Affairs on the 
subject. 

Mr. CONNESS. Willnot the Senator send 
it up to the deskand have it read by the Clerk? 
Mr. DOOLITTLE. Certainly. 

The PRESIDENT pro tempore. 
will be read. 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE or INDIAN AFFAIRS, 
July 14, 1868. 

Sin: Referring to the matter of the subsistence of 
friendly Indians, and to the appropriation of $300,000, 
made last year for that purpose, I have to say that 
in each of the contracts made by this bureau for sup- 
plies for such Indians there was a clause to the effect 
that the contractor should continue furnishing sup- 
plies for thirty days after receiving notico to ecase 
the delivery. 

Timely notice was given to the contractors to stop 
furnishing supplies; but, owing in a great measure 
to the great distance and isolated location of the 
points where the subsistence was being issued to the 
indians the agents of the contractors continued 
dclivoring and the special agents of the Department 
continued receiving supplies, until the cost thereof, 
together with the cost of articles furnished by various 
partics under orders of the Indian peace commis- 
sion, aud the expenses incident to the delivery of 
the subsistence to the Indians, largely exceeded the 
amount of the appropriation. 

‘There are vouchers now in this office in favor of 
Thomas A. Osborn for supplies furnished under his 
contract to the amountof $31,042 93, and in favor of 
Lewis Stettauer for supplies furnished to about 
fifty-four huudred and seventy-nine Indians in Feb- 
ruary, March, April, and May last, tothe amount of 
$66,981 65. Total, $98,024 58. 

Lam also advised that there are_vouchers not yet 
presented for payment in favor of Mr. Osborn to the 
amount of about $69,802 53 for supplies furnished dur- 
ing the month of May last to about fourteen thousand 
Indians. This will make about the sum of $167,827 11 
due and owing to Messrs. Osborn and Stettauer 
under their contracts. 

In addition to this there will be required for salaries 
of the special agents, and to pay their necessary 
expenses the furtner sum of $5,000, making in all a 
deficiency of $172,827 1linthe appropriation for sub- 
sistence of friendly Indians. y 

I respectfully request that this matter be laid be- 
fore Congress, with an urgent recommendation that 
the sum of $172,827 11 be appropriated to enable the 
Department to settle up thisindebtedness and to pay 
the balances duc the special agents. 

Very respectfully, your obedient servant, 

N. Q. TAYLOR, Commissioner, 


Ion. O. IL. BROWNING, Secretary of the Interior, 


Mr. CONNESS. It appears to me, on the 
reading of tbat letter, that the first thing to do 
here is to refuse the appropriation, if we have 
any regard for the public service or the public 
money; and the next thing should be to dis- 
miss the Commissioner from office. After that, 
in due time we might investigate those vouch- 
ers, and ascertain what part of them were 
authorized by law or ever had a reasonable 
appearance of equity connected with them. 
This statement of an official that we appoint 
to a high office, one of the most responsible in 
this Government, in point of the amount of 
money involved, is the most disgracefully loose 


The letter 


one I have ever listened to. He says that Con- | 
gress made an appropriation of $300,000 to | 


subsist Indians, and that the Department, in 
accordance with their duty in the premises, 
made contracts with certain parties to furnish 
supplies to them, putting conditions in those 
contracts that the parties supplying should 
cease those supplies one monii after notice 
was served upon them, but, very conveniently 
to the persons thus supplying, they did not 
receive the notice. The wonder is that they 
ever received the notice. It is said that during 
‘Eyler’s administration a certain official hold- 
ing a mission in one of the South American re- 


publies, Í believe—he has gone now to Heaven, l 


f 


| was in finding him. 


i 


t 


I hope, consequently I do not name him—was 
recalled; but the letter of recall could notfind 
him; and I do not know how many years it 
He did not tarmup any- 
where so that it could look at him. 

Here, in this case, the $300,000 sacredly 
placed with a high public official in one of the 
departments of this Government was not only 
expended, but these contractors were allowed 
to go on and create additioual obligations, or 
go onand make money ad libitum; and we 
are told coolly by an official here, in a commu- 
nication addressed to a Department, and now 
coming to Congress, that this constitutes a 
deficiency in appropriations. 

Mr. President, we hear it stated here some- 
times, and especially by my friend from Ken- 
tucky, who appears to have a Democratic 
nightmare, the animal that he is approached 
by and in such terror of being a Freedmen’s 
Bureau, that we are cursed with military ad- 
ministration in this land. Notwithstanding 
the oppression to my honorable friend I would 
have a little more of it. We want some kind 
of administration by which some of these 
high officials shall be taken out and publicly 
executed. Let one man engaged in perpe- 


trating these gross frauds against the public | 


weal and interest, and thus lowering the whole 
standard of public morals, thus destroying the 


| faith of the people in every official agent of 


the Government, be suddenly and promptly 
put to death, and we would have an end to it. 

I have had some little acquaintance withthe 
public business, and I never heard such a 
statement as this before. Hundreds of thou- 
sands of dollars are called for, and the merest 
pretense put in here to justify its payment. 


Why was not this information sent in atan - 


earlier period of the session and examined by 
the proper committee? Why were not those 
vouchers called for? Shall we, in addition to 
the vouchers spoken of, appropriate money to 
pay for the guesses of the commissioner that 
he is informed that there are other vouchers, 
amounting to $60,000 yet to come in? I hope 
this body will not appropriate a dollar to make 

ayment for such charges against the public 
Treasury. 

We hear very much of the peace com- 
mission. While the peace commission are 
going on doing their business, as we are fre- 
quently told, and with some truth, making a 
more economical administration by the use of 
money than by the use of arms, there are other 


commissioners in the shape of contractors who | 


have their armsin the Treasury to theshoulder, 
pulling out the public money. When the bot- 
tom of the purse is reached they call for more, 
and it is a matter of course, for is it not a 
deficiency? 

Mr. WILSON. It is called a deficiency. 

Mr. CONNESS. Yes; it is a deficiency. 
It would be a wonder if there was not a defi- 
ciency in the bag from which they pull. I do 
not know when it will be otherwise. Ihave a 


belief that it might be otherwise; and we all | 


know that it should be otherwise. This letter 
is the most curious official production, I will 
guarantee, that has ever yet seen the light. Tf 
thereis one Government on the face of the 
earth, or was one even when king Theodorus’s 
was in operation, that would permit that class 


| of administration, I should like to know where 
| it is and what people can stand it. 


Surely, 
sir, we are a patient, forbearing, and ever-and- 
ever enduring people. ae f 

Now, sir, I hope this appropriation will not 
be made, and that these things will not be 
called deficiencies. 

Mr. DOOLITTLE. I desire to say a few 
words on this subject. The Secretary of the 
Interior sends in this recommendation, making 
his statement. So far as 1 know, the integrity 
of the Secretary of the Interior has never been 
questioned by any human being. The Com- 
missioner of Indian Affairs (Mr. Taylor) 
sends in a letter making a statement of the 
facts. - [ may not know as much of that gentle- 


| man, but | never heard Mr. Taylor’s char- 


acter for integrity questioned in any place or 


by any person. . I believe him to be a man -ôf 
honor, a man of truth, a. man `of good char: 
acter, which he has borne in the State where 
he lived and has borne here at Washington, 
È believe that the honorable Senator from: 
| California is entirely misled in his view, of: the 
| case. ; cae 

I regret that the honorable Senator. from. 
Missouri, who was himself one of the peace 
commission, is not in his place. Mr. Taylor; 
the Commissioner of Indian Affairs, © was 
another of that commission. General Sher- 
man, I believe, was another. General: San- 
born was another. I cannot state the names 
of them all. But it will be remembered that 
| when this commission started to go out upon 
the plains to make peace with the Indian tribes, 
with whom we were then at war, Congress 
made an appropriation of $300,000 to enable 
the friendly Indians to be fed and taken care 
of. We were at.war with from ten to fifteen 
thousand Indians—the Sioux, the Arapahoes, 
the Cheyennes, and the Kiowas, on both lines 
of the railroad, across the plains, up the Smoky 
Hill, and up the Platte. Sir, at this very hour 
| there are fifteen thousand troops stationed upon 
those two railroad lines, costing this Govern- 
ment $20,000,000 a year ; and when this peace 
i| commission went upon the plain, they were at. 
war with all those Indians, from the British 
possessions south and below the Arkansas 
i river. Whatdidthe peace commission go for? 
They went to make. peace with the Indian 
| tribes, and Congress put at their disposal 
$800,000. They went out among the Indians ; 
they have made treaties of peace; they have 
made peace with those Indians ; and the war 
is not now going onatall. In the course of 
their operations it was impossible for them to 
know in advance, for Congress to know in ad- 
vance, for the Department to know in advance, 
-how large supplies would have to be furnished 
to these Indians, and they overran this appro- 
priation of $300,060 by $172,000, as the com- 
missioner states. That is all there is of it. 

I regret that the Senator from Missouri is 
not here, because he was one of the peace 
commissioners, to explain the matter, because 
he was onthe ground personally. IJ only know 
of it from report. I believe that that peace 
commission was perfectly honorable. I be- 
lieve they have accomplished a great good in. 
making peace with those Indians, I believe 
they have saved millions upon millions of dol- 
lars to the Government. f have no doubt they 
have saved $20,000,000 by going out. there. 
And yet here were these expenses that they 
were subjected to, Mr. Taylor himself being 
one of that commission, and General Sher- 
man and Mr. Hexprrsoy, and others acting 
together. It is impossible to make any treaties 
with Indians, and to get them together to talk 
with them, without having some supplies fur- 
| nished, and those supplies had to be furnished 
at far distant points, and points distant from 
each other, near Fort Laramie, near some of 
the other forts, all the way on the plains be- 
tween Powder river and Fort McPherson and 
| Salt Lake, through that whole region of coun- 
try. Medicine Lodge river, where they met 
|a good many Indians and formed treaties, is 
away down below the Arkansas, if I am cor- 
rectly informed as to the geography of the 
country, and then they had to have supplies 
away up by Fort Laramie. 

Now, Mr. President, just look at this. Here 


|| are fifteen thousand troops; here is the expend- 


| iture of $24,000,000 to teed those troops; but 
| when the Senator from Massachusetts [Mr. 
| Witsox] comes in here witha military bill, or 
‘ihe Committee on Appropriations with their 
| bills for supplying deficiencies in paying the 
i troops, who gets up here in the Senate and 
demands the vouchers? Where is the man 
| that gets up here and says, ‘‘If every voucher is 
| not presented, not a deficiency shall be paid in 

ii the War Department?’ You never hear any- 

i thing of that sort about those appropriations. 


| It is becanse they are for the War Depart- 


|! ment, that Department which swallows and 
f illions at a single 


hingulfs by millions upon mi 


4166 


Jayit. 


THE CONGRESSIONAL GLOBE. 


appropriation without inquiry and without 
question. But here comes another Depart- 
ment and says, “We have made peace with 
the Indians; to do so we have overrun our 
appropriation by $172,000 to feed these friendly 
Indians; we ask it to be appropriated because 
the Department has run in debttothatamount;” 
and lol and behold there is a great demonstra- 
tion. , Ibis something about Indians. It must 
bea fraud, of course. You may spend $24,000,- 
000 in fighting the Indians; you may have all 
the contractors from here to Kansas employed 
in.carrying supplies to your fifteen thousand 
troops, and it is all right. 

Mr. STEWART. They never fight the In- 
dians. ; 

Mr. DOOLITTLE. The Senator says the 
troops never fight the Indians. I agree that 
the troops are not of much consequence in 
fighting Indians. I would rather send out a 
peace commission with a few boxes of tobacco 
and a few presents; and on my life, I believe 
if you will withdraw every soldier from the 

lains, and stop the expenditure of every dol- 
arin the support of your Indians there, and 
appoint six good old Quakers, whom I could 
find in the United States, and give them 
$500,000, they would keep the peace with the 
Indians better than the whole of your Army. 

Now, Mr. President, when this appropria- 
tion comes from the Interior Department, 
asking for this deficiency, I know of no rea- 
gon why there should be an outery against it 
any more than if it was asked for by the War 
Department. ‘lhe War Department furnished 
food to the Indians sometimes from the com- 
missary stores, and they report to Congress, 
“We have drawn on our commissary stores to 
feed Indians; we want you to supply the de- 
ficiency,” and you pass a bill in five minutes. 
You do not ask for vouchers. You do not 
ask the Secretary of War to come down here 
with his books and all his vouchers in his 
hands to demonstrate and prove to you that 
every pound of corn and every pound of meat 
has been delivered. But if the Secretary of 
the Interior comes and tells you that he has 
overdrawn the appropriation, then anything 
connected with Indian affairs must be a fraud 
of course. 

Mr. President, let us deal fairly with honor- 
able men. I believe Mr. Browning and the 
Commissioner of Indian Affairs are honorable 
men, as 1 believe all the gentlemen connected 
with that peace commission are; and 1 believe 
that they have saved to the Government mil- 
lions upon millions of dollars, besides saving 
us from war. 

Mr. STEWART. I do not expect to heat 
an appropriation with which the word “Indian”? 
isconnected. ~Lnever have succeeded in doing 
so, and do not expect that I can do so now. 
Bui 1 fully concur with the Senator from Cal- 
ifornia when he denounces this letter as the 
most frivolous evidence ever presented upon 
which an appropriation was demanded. ‘The 
Commissioner of Indian Affairs tells Congress 
that he made a contract whereby the contract- 
ors could go on for a month after receiving 
notice, an indefinite contract for an indefinite 
time. Ile then tells us that they went on, and 
he could not get the notice tothem. Further, 
he tells us that he is getting in some of these 
accounts, and he expects more. We have 
$20,000 appropriated every year for the Indians 
in Nevada, and we have aboutas many Indians 
there as they have anywhere else, but we never 
supposed that we could go on and spend two 
or three buudred thousand dollars and callit a 
deficiency. Is there no limitation? Is it en- 
tirely diseretionary? Has the Commissioner a 
right to contract all he pleases and render the 
Government responsible? Ll supposed he was 
to usethe money appropriated. If there is no | 
limit there is no use in appropriating money. 
We might as well appropriate it in gross if he 
bas unlimited power and unlimited discretion 
to spend as much moncy as he pleases for In- 
dians or for Indian contractors. 

Mr. President, the management of our Indian 
affairs is the great leak of this Government. jj 


“It is true you. spend twenty-five or thirty mil- 
lions to keep an army among the Indians 
when there is no necessity for an army mM 
many portions of the country. You can gen- 
erally get volunteers to do the duty whenever 
you want to fight on two hours’ notice, to a 
great deal better advantage than hauling your 
Army over those plains and feeding them from 
year to year. You do notwant money for any 
soldiers. You can get volunteers to do the 
work at the time it is needed. You do not 
want an Indian department working at cross 
purposes with the Army, and each accusing 
the other, and each charging the other with 
all blame of mishaps. The whole system is a 
system of mishaps, mischance, troubles, tur- 
moils, and enormous expense. I can get 
abundant testimony from the Army that the 
peace establishment is corrupt, imbecile, and 
interferes with their arrangements. I can go 
to the peace establishment and pile up the 
evidence mountain high against the Army. 
The whole thing is af cross-purposes. ‘There 
is no system, andit appears there is no respon- 
sibility. ‘There is an unlimited discretion in 
the Commissioner of Indian Affairs. When 
$300,000 has been appropriated and expended, 
he deliberately allows the coutractors, for 
want of notice, to go on and involve the coun- 
try in a debt of $170,000; and without send- 
ing even the vouchers to a committee he tells 
Congress that he has contracted a debt of that 
amount, and calls it a deficiency ! 

These deficiencies above what is appropri- 
ated for a specific purpose, where the commis- 
sioner has no discretion, no authority, to bind 
this Government, ought to be disregarded. 
The Department oughtto be held to the amount 
appropriated. They come often enough for 
appropriations and get large enough appro- 
priations, and reasonably expended they should 
not want any more. 

The Senator says that Mr. Browning has 
recommended it. I do not desire to question 
the honesty of Mr. Browning, but 1 do not 
think he is one of the most reliable managers 
of Indian affairs. ‘here is a report from the 
Committee on the Judiciary with regard to one 
of his transactions which shows a loose mode 
of doing business which we should stop, When 
you had an Indian commissioner, after the 
appointment of Mr. ‘Taylor, he gave a license 
or an authority to Bogy to purchase a year’s 
supplies, to go on ad libitum. The Commit- 
tee on the Judiciary found that there was no 
law for it; it was done without authority of 
law; and so I say the indorsement of Mr. 
Browning to this does not give it much of credit. 
It was done without authority of law, and I 
believe in holding the Indian departinent to 
the administration of the law and holding them 
in the appointment of agents tothe law, I 
would not appropriate a dollar. to pay one of 
the contracts made by Mr. Bogy if I knew it, 
because Mr. Browning had uo authority to 
appoint him. Hold them to some responsi- 
bility if there is to be any responsibility con- 
nected with Indian affairs. 

But the Senator says we do not inquire into 
the War Department. It is true we do not; 
but there they have got the matter systematized ; 
they have rules and regulations; they have 
machinery wherchy these things are investi- 
gated. iifthis case the Commissioner of In- 
dian Affairs tells us so many accounts have 
reached here, more than he expected, and 
there isa deficiency, because he has heard by 
letter of some other accounts that are coming, 
accounts that were contracted without authority 
of law. 

Mr. DAVIS. Mr. President, Ido not know 
the Commissioner of Indian Affairs. I am 
not his assailant; I am not his defender; but 
I agree with the Senator from California that 
a permission that a contract amounting in 


i the aggregate to $300,000 should ran on until 


it had consumed some one hundred and sev- 
enty thousand doliars more for the want of a 
notice of the termination of the contract, or that 


| the contract should not continue any longer, 


deserves aud requires an explanation. I have 


heard from every source that the Commissioner 
of Indian Affairs is an honest man; I have no 
reason to believe the contrary; but.I agree 
with the Senator from California that this mat- 
ter has been presented rather loosely and gen: 
erally to the consideration of the Senate; and 
I think it deserves more precise and particular 
explanation. y g 

The honorable Senator from California re- 
marked that I had a great aversion tò the 
Freedmen’s Bureau. I have a greater aver- 
sion to another thing, and that is a public 
plunderer. Ihave no doubt, the mind of the 
people of this nation does not doubt, that a 
very large portion of the public debt has 
resulted from public plunder and public plun- 
derers. When I see an officer of the Govern- 
ment who has but a moderate salary or mod- 
erate compensation gettingsuddenly rich, living 
sumptuously, expending histhousands in build- 
ing fine houses, sporting fine equipages, and 
the indulgences of his family; when I see 
publie contractors running their career and 
coming out of large contracts suddenly rich, I 
have no other conclusion than that in both 
those classes of cases there has been public 
plunder. 

Lam pleased to see the honorable Senator 
from California, or any other Senator, inter- 
posing for the purpose of having public plun- 
der and public plunderers unveiled. He will 
never meet with any obstruction from me. 
Sir, if all public plunderers in this land who 
have amassed such sudden and princely estates 
could be marched out in the sunrise in the 
public road and be made to disgorge the vast 
amounts which they have stolen and plundered 
from the Treasury of their country, L would 
promote all I could such an operation. I care 
not who they are, whctherin the Senate Cham- 
ber, in the Executive Departments, in the 
Army, or anywhere else; whenever you can 
strike the lead of a public planderer, tollow it 
closely and vigilantly and unveil him, and, if 
you can, make him disgorge, hold him up to 
the scorn and the reprobation of the nation and 
of the people. 

` Sir, we bave had vastly too much of public 
plunder and vastly too many public plunderers; 
and ever since I have had any knowledge of 
our Indian affairs the whole of our Indian 
relations have been reeking and rotten with 
plunder. it is not the exception; it is the 
rule. Corruption in our Indian transactions 
is the rule. Corruption in our Army con: 
tracts has become almost a rule. Corruption 
in public oflice, civil and military, in public 
contracts and public jobs, has become the 
rule. It is time that the veil which has so 
long concealed this festering, enormous, ex- 
panded and expanding public plunder and 
public plundering should be torn aside. I tell 
the honorable Senator from California that, 
abhorrent as to me the I’reedimen’s Bureau is, 
the public plunderer is still more so. And 
whenever the honorable Senator interposes in 
relation to the supplying of the Indians, for 
which this deficiency has made its appearance, 
or in any other way, let him get upon the lead 
of any publie plunderer and he will find that 
as far as L can sustain him he shall be sus- 
tained. 

_ In making these remarks I say nothing to 
inculpate the Commissioner of Indian Affairs 
except this: that the matter upon which he 
asks the appropriation of this large deliciency 
of $170,000 to supply the overrunning of a 
contract does require and oughtto receive at 
his hands a careful and precise and truthful 
and clear explanation. 

1 rose merely to inform the honorable Sen- 
ator from California that there were subjects 
ou which | held a much deeper detestation 
than 1 do of the F'reedmen’s Bureau, and 
among them is publie plunder. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by- the 
Senator from Wisconsin. E 

Mr. STEWART called forthe yeas and nays; 
and'they were ordered. 


Mr. MORRILL, of Maine. I desire to say 
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this particular proposition [ have very little 
information ; but upon the general subject out 
of which it grows | have some distinct recol- 
lection, and I do not think from the recollec- 
tion I have of the general subject that this 


general tone of denunciation and the ery of | 


corruption has much application to this par- 
ticular matter in hand. 

I have not raised the question of the rules 
upon this proposition to amend, because I 
thought the Senator who offered it from the 
Committee on Indian Affairs ought to have an 
opportunity to explain it and the Senate ought 
to understand it; and I do not yield to the 
cry that it is to be presumed and taken for 
granted that it ought to be voted down. It 
Ought to be considered fairly. That is my 
belief about it. 

Now, sir, what is the general fact? Those 
who were here at the extraordinary session in 
July last will remember that we were told au 
Indian war was not only imminent, but inev- 
itable. It was said that it was begun, and ten 
regiments of troops were demanded for the 
prosecution of an Indian war then upon us. 
‘That is fresh in the recollection of all of us, is 
it not? We were then smarting under the 
memory of an Indian war in 1864 and 1865, 
originating in our own usurpations, in our own 
wrongs, as a committee of our own body told 
us upon the fairest evidence they got, which 
had cost us $45,000,000, and resulted, I believe, 
in the grand total of some few scalps, not to 
exceed fifty in all; and it was said that another 
war of like kind was inevitable, and that there 
was no policy which could be adopted short 
of the absolute extermination of the Indians 
which would give security on the borders. 

What did Congress do? It resisted the 
clamor; it declined to appropriate a dollar 
for men and for war; but instead of that pro- 
vided for a peace commission, put the Lieu- 
tenant General of the Army instead of at the 
head of his troops at the head of that com- 
mission, and sent them into that country with 
an appropriation of $300,000 to gather these 
warlike bands and tribes wherever they could 
be found, who were willing to treat, to come 
together and confer with the Lieutenant Gen- 
eral of the Army on the subject of peace and 
submission to the authority of the Govern- 
ment of the United States. ‘They were gath- 
ered by thousands and tens of thousands. Some 
thirty thousand of these Indians have been 
gathered first and last, and have entered into 
treaty stipulations and friendly relations with 
the Government of the United States through 
the agency of this peace commission. War 
was averted, Nobody will doubt that. War 
was averted through this instrumentality. That 
appropriation of $300,000 and the peace com- 
mission, which was inaugurated here in July 
last, averted an Indian war. Nobody the least 
acquainted with public affairs will deny that 
general fact. 

What did we save? Saying nothing of the 


barbarities and cruelties that attend an Indian | 


war, we have saved millions and millions of 
treasure, and we have incurred a debt of 
$170,000, which we are now talking about. 
We have been involved in an expenditure of 
$300,000, appropriated and put into the hands 
of the peace commission to feed the Indians, 
the result of which is peace, the result of which 
is general conciliation and treaty stipulations 
with the Indians by which they agree to aban- 


don their habits, provided we keep our faith | 


with them; and it is said asa result of this 
policy, growing out of it, and going up beyond 
the $300,000, we have incurred a deficiency to 
the extent of this item. 

Now, sir, I submit, if that is so, and I have 


very good reason to believe it is so, it is a | 
mere bagatelle. When the Lieutenant General | 


of the Army, who had heretofore believed that 
war was the only remedy the nation had against 
these tribes, went on to the plains with this 
peace proposition, with the $300,000, to con- 
ciliate these people, and to feed them and treat 
them as friends, ho returned, at the commence- 
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a word or two before the vote is taken. About || 
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ment of this session, and said he himself had 
become a convert to a different policy. 

Mr. CONNESS. Not this kind of business. 

Mr. MORRILL, of Maine. I am not speak- 
ing now of this particular proposition. {Í am 
only speaking of the general resuit, which may 
or may not, as the Senate shall think, include 
this deficiency. If it does not, then it ought 
not to be paid. But, sir, the Lieutenant Gen- 
eral of the Army told me he had changed his 
entire opinions upon this subject; that he 
could do more by trifling sums—a few thousand 
dollars, or a few hundred thousand, if you 
please—in the way of food and presents to these 
Indians, and kind treatment, than with all the 
Army thatcouldbebroughtintothe fieldagainst 
them. 

If that peace commission is prosecuted in 
the spirit in which it has been begun, if Gen- 
eral Sherman is sustained by suitable appro- 
priations, if you will make even decent appro- 
priations, a few hundred thousand dollars 
appropriated to General Sherman to conduct 
these peace negotiations, where you are ap- 
propriating millions to support the Army on 
the froutier—and you have not less than 
fifteen thousand troops now on the frontier at 
an expense of at least a million and a half a 
year for each regiment—I say, if you will do 
this, within a very few years you will have 
no occasion, in my judgment, to maintain a 
military force on the frontier. These roaming 
bands will be collected on to reservations which 
are now being provided under the policy of 
this commission. They will be gathered into 
these general reservations and a government 
established over them subjecting them to the 
laws of the country and protecting them, giv- 
ing the protection of the Constitution and the 
laws to them, which will enable you to dispense 
with all your treaty stipulations and ali your 
annuities, and govern these people as a people 
with respect to their rights. 

I felt called upon to say this much because 
this deficieney grows out of this general trans- 
action; and there is nothing more natural 
in the world than that having appropriated 
$300,000 in July last, considering what this 
peace commission has done, there should be 
this deficiency. It is not necessary to resort 
to the inference of corruption either in the 
Commissioner or anybody else, I submit to 
my honorable friend from Kentucky. 

Mr. DAVIS. I have not intimated anything 
of the sort. 

Mr. MORRILL, of Maine. 
stood the honorable Senator. 


Then I misun- 
He was talking 


Peau Atlee nae 
so loud about corruption in some direction 


that I did not know but it was in this quarter. 

Mr. DAVIS. I stated expressly that I had 
no reason to believe there was anything wrong 
in relation to this matter. I will say one word 
farther, with the permission of the honorable 
Senator. This peace policy, which aims at 
feeding instead of fighting the Indians, is, I 
think, the wisest policy the Government ever 
adopted. 

Mr. MORRILL, of Maine. I am very glad 
the honorable Senator concurs in that view. I 
believe the honorable Senator voted for it. 

Mr. DAVIS. To be sure I did. 

Mr. MORRILL, of Maine. Now, Mr. Pres- 


ident, I hold in my hand a letter which ex- ; 


plains something about it and perhaps may 
throw some light on this transaction. 1t seems 
that after the appropriation had been made of 
$300,000 to aid the peace commissioners, they 
went into the indian country. 
a contract was made with certain parties to 
feed these Indians. 

Mr. CONNESS. Who are they? 

Mr. MORRILL, of Maine. I only know 


from what I see here, Messrs Stettaver and | 


Osborn : this is a document ‘relative to farn- 
nates : fs : yikes 
ishing supplies to destitute friendly Indians. 


That was the general business in which by | 
They were | 
le | 
the peace commissioners were treating with | 


their contract they were engaged. T i 
employed to feed these friendly Indians whi 


them. By the terms of the contract, these 
parties were to have thirty days’ notice to cease 


It seems that : 


| 


furnishing the supplies, because.they were.in: 
the Indian country and it would net be a fair- 
thing to them to give them abrupt notice to 
cut off supplies. ‘Their contract provided for 
thirty days’ notice. It seems as early as April 
last these parties were notified. ` 
Mr. CONNESS.. I hope the Senator will- 
read the document before him if it relates to 
the case. 


_ Mr. MORRILL, of Maine. 
is the best way: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., April 24, 1868, 

Sm: Herewith I transmit a copy of a communi- 
cation from the Commissioner of Indian Affairs, 
dated the 23d instant, inclosing to this Department 
the accompanying copies ef letters from Messrs. 
Stettauer and Osborn, relative to furnishing. sup- 
plies to destitute friendly Indians, 

Under the circumstances, I have the honor to in- 
vite the immediate consideration of Congress to the 
subject, and would respectfully suggest that if the 
Commissioner of Indian Affairs’ recommendation 
meets with the approval of Congress, a resolution 
may be passed without delay authorizing the Do- 
partment to take the necessary steps to provide for 
the present urgent necessities of the Indiansin ad- 
vance of an appropriation. 

T am, sir, vory respectfully, your obedient servant, 

0. H. BROWNING, Secretary. 
Hon. SCHUYLER COLFAX, 
Speuker of the House of Representatives. 


_ Now, I will read the letter of the Commis- 
sioner, which is dated on the day before: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
WASHINGTON, J). C., April 23, 1868. 

Sır: I have the honor to inelose herewith copies 
of letters received from Messrs. Louis Stettauer and 
Thomas A. Osborn, dated yesterday and to-day, 
respectively, boul in answer to oflice letters, notify- 
ing them to cease furnishing supplies under their 
contracts made with this burcau on the 12th of No~ 
vember, 1807, for {friendly Indians at and near Fort 
Cobb, in the Indian territory, at and near the Bi 
Bend of the Arkansas river, in Kansas, and at an 
near North Platte City, in Nebraska. 

It will be seen that both parties offer to continue 
furnishing the necessary subsistence upon the terms 
mentioned in their respective contracts, if it is the 
opinion of the Department and of this office that 
Congress will make appropriations for the purpose. 

_ Not being suilicientiy advised respecting the inten- 
tion of Congress in regard to appropriating runds to 
continue the feeding of such friendiy Indians as may 
require assistance to respond to the offexs made by 
said partics the matter is respectfully referred to 
your consideration, and for such instructions in the 
premises as may be deemed necessary h 

I would suggest in this connection whether itwould 
not be advisable, before responding to Messrs, Stet- 
tauer and Osborn, to ascertain, if possible, the views 
of the members of the Indian Committee in each 
branch of Congress regarding the probability of an 
appropriation being made to feed the Indians in 
question. $ 

Very respectfully, yo 

N. 


Perhaps that 


ur obedient servant, 
G. LAYLOR, Commissioner. . 
Hon. 0. IL. Browning, Seeretury of the Interior. 

Then follow the letters upon which these 
two letters are based. ‘This goes to show that 
as early as April last, while these men were 
furnishing supplies to the friendly Indians 
under this contract, they brought the subject 
to the attention of the Department that these 
supplies were running out, and that fact was 
communicated by the Department to Congress. 

Mr. CONNESS. I should like, if it will 
not disturb the Senator, to ask him the date 
of.the appropriation of $300,000? 

Mr. MORRILL, of Maine. That was last 
July. 

Mr. CONNESS. July, 1867? 

Mr. MORRILL, of Maine. 
recollection. 

Mr. CONNESS. And these letters are dated 
in April, 1868. 

Mr. MORRLLL, of Maine. It seems that 
the $300,000 was running out, and the De: 
partment gave these parties notice as early as 


That is my 


| April that they must cease furnishing supplies 


unless Congress should make a further appro- 
priation. Now it is said—and that is a fact 
that I suppose the Committee on Indian Affairs 
have examined; the honorable Senator from 
Wisconsin says he presents this amendment 
from that committee—that this amount abso- 
lately was expended beyond the $300,000 in 
feeding the friendly Indians with whom our 
commissioners were negotiating for the gen- 
eral purpose of keeping the peace. Jf that is 
so this is an honest transaction; then this 


money is to be paid; then it is a deficiency 18 
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pursuance of a policy which we established, in 
pursuance of a policy which was wise and 
sound, which did avert a general war, and 
which no man will doubt saved to the Treas- 
ury of the United States a great many millions 
of money. But whether this is precisely what 
it purports to be I do not kuow, for I have not 
audited it; I do not know that the Committee 
on Indian Affairs have audited it; and there- 
fore it seems to me that the Senate must either 
reject it on the general grounds I have stated, 
or they must accept it upon these general 
grounds, putting some confidence in the Secre- 
tary of the Interior and the Commissioner of 
Indian Affairs. 

This deficiency has resulted in this way, and 
the presumption of fraud does not necessarily 
arise on this record. If that is so the claim is 
a proper one, and under such circumstances I 
submit to the Senate whether they think I 
ought to raise the question of order against 
the Senator who moves this from the Com- 
mitttee on Indian Affairs. 

Mr. THAYER. 1 desire to state that when 
the bill was before the Senate last July for the 
establishment of the peace commission, the 
Indian Committee of the Senate, after having 
given the question a very thorough considera- 
tion, asked for $500,000, believing that to be 
the lowest sum with which this policy could be 
entered upon. It was cut down to $300,000. 
We then anticipated that there would be a 
deficiency. It has come. 

One other fact I desire to state. The Gen- 
eral of the Army, in his estimates this present 
session for the next fiscal year, reduced his 
estimates for the expenses of the Army about 
fifteen million dollars from the previous year 
as the result of the cessation of an Indian war. 

Here are these two facts in contrast: peace 
with the expenditure of $500,000, or an Indian 
war raging all over the Indian territory at an 
additional cost of $15,000,000. Senators can 
take their choice. 

Mr. CONNESS. I do not understand the 
mode of discussion pursued by both the hon- 
orable Senators last up. When I rose and 
submitted the remarks that I did it was on the 
official document read at the Clerk's desk ; it 
was upon the official statement made by the 
head of a bureau; and I addressed myself 
especially to the loose and extraordinary man- 

_ ner in which this so-called deficiency was cre- 
ated. ‘To that there is made answer that 
Indian wars involving sums guessed at by the 
twenty or forty millions at the time were 
averted by the Indian peace commission. I 
did not say anything to the contrary of the 
good service rendered by the peace commis- 
sion. I did not bring the character of the 
Lieutenant General of the Army into the ques- 
tion, and it was not necessary to parade it at 
all. ‘That has been done here fifty times at 
least in connection with this discussion. No- 
body questions it; and therefore there is no 
necessity for putting his high and great char- 
acter on the side of public expenditure. Sen- 
ators had better address themselves to the 
special issue made by the commissioner in his 
own statement than a general issue of whether 
war with its attendant expenditures or peace 
at $500,000 is to be chosen. Mr. President, 
if we can have peace without paying any money 
we are entitled to it. Whom shali we pay for 
peace? Pay these contractors for peace made 
by the Indian commissioners? Is that a policy 
for a Government? Listen to the language of 
these letters and see how your public expend- 
itures are created; but I will say before read- 
ing them and calling more special attention to 
them that I am told, and upon good author- 
ity, too, that $80,000 of the amount of the 
$300,000 appropriated was all that was ex- 
pended by the peace commission; the rest 
went into the hands of contractors for feeding 
friendly Indians. 

And the case is discussed, too, sir, as if 
there were no other expenditures resulting 
from the Indian treaties thus made, though 
Senators know well that obligations amount- 
ing to millions of dollars have been created 


and are created when treaties are made with 
Indians. But I do not complain of that; I 
am willing to submit to the general plans and 
the result of those plans that are entered into 
by the Government in the management of its 
affairs; and I should not complain, if it were 
before us, that $10,000,000 had been expended 
by this Indian peace commission. But, sir, I 
do complain that any bureau or. Department 
of this Government shall permit public expend- 
itures to grow up in this loose and unqualified 
manner. 

I will not call for the reading again of the 
letter of the Commissioner, though it is a per- 
fect answer to all that my honorable friend 
from Maine has said, because it is upon the 
special issue and not upon the general issue, 
but I will read the letter of these contractors 
addressed to the Commissioner of Indian Af- 
fairs, and see how “Barkis was willin’’’ in 
this case: 

WASHINGTON, D. C., April 23, 1868. 


Sim: Your lotter of yesterday is received, in which 
you inform me that the appropriations for feeding 
friendly Indians are now nearly exhausted, and that 
I will, therefore, cease feeding under. my two con- 
tracts of 12th November last, within thirty days from 
the date of the receipt of your letter. 

You further inform me that this action is rendered 
necessary by the fact that, although you have recom- 
mended Congress to appropriate funds to continuo 
feeding the Indians, it has not yet done so. . 

Tf you think that Congress will make appropria- 
tions for this purpose, and desire me to do so, I will 
go on feeding under my contracts until Congress shall 
have had time to act on the recommendation for 
further appropriations. 

Please advise mo what aro your views and wishes 
on the subjcet. 2 

Very respectfully, your obedient servant, 

THOMAS A. OSBORN. 
Hon. N. Q. Tayuor, Commissioner of Indian Affuire, 


“ Barkis was willin,’’ sir! Then here is a 
letter from the other contractor ; for that mat- 
ter they might have saved by simply duplica- 
ting the first letter: 

Wasnincrton, D. C., April 22, 1868, 


Siz: I have to acknowledge the receipt of your 
lettcr of this date informing me that the appropria- 
tions for feeding the friendly Indians, under my con- 
tract with the Department of 12th November last, 
are nearly exhausted, and although further appro- 
pristions have been asked for they have not yet 

eon made; and directing me, therefore, to cease 
furnishing supplies under said contract within thirty 
days fromthe date of the receipt of your letter, 

if the Department thinks that Congress will make 
the appropriations I am willing to_go on feeding the 
Indians under my contract until Congress shall act 
on the recommendation referred to. 

Very respectfully, yours, 

LOUIS STETTAUER. 
Hoy. N. G. TAYLOR, 


Commissioner of Indian Affairs, 


Well, sir, there is another case of willing- 
ness to go on feeding friendly Indians, but 
Congress did not make the appropriations. If 
the case had been stated by a Department of 
this Government, and it was founded upon the 
statement of the peace commission, with 
General Sherman at its head, Congress would 
have made the appropriation promptly; but 
there is no such paper here, there is no such 
authority for the continuance of this contract. 
All I have to say in conclusion is, that if you 
go on making appropriations for such viola- 
tions of the public service and such an abuse, 
and call them deficiencies, they deserve another 
and a worse name. 

Mr. FESSENDEN. I should like to ivn- 
quire of somebody what the legal obligation 
was, if any, to feed these Indians any further, 
and if there was no legal obligation, what par- 
ticular necessity there was for it in April? 

Mr. MORRILL, of Maine. The peace 
commission, as we call it, was appointed to 


go out upon the plains and meet the Indians ! 


who were threatening war, and invite them to 
a friendly conference, and $300,000 were ap- 
propriated to feed them. 

Mr. FESSEN DEN. 
April. It seems that up to last April the ap- 
propriation was sufficient. 

Mr. MORRILL, of Maine. 
the deficiency had occurred prior to that. We 
have had within a week or ten days some of 
the results of this negotiation in the shape of 
treaties. They are still negotiating with the 
Indians. 


Tam speaking of last | 


A portion of | 


Mr. FESSENDEN. Then do I understand 
that this was continuing an arrangement made 
with the peace commission before? we 

Mr. MORRILL, of Maine. That is my un- 
derstanding. While, of course, I have no 
information on this particular tem, my under- 
standing is that it grows out of that general 


fact. 

Mr. HARLAN. Ido not know personally 
anything about this transaction. I wish I did. 
If the chairman of the Committee on Indian 
Affairs were present he doubtless could give 
all the information we so much need. I have 
attempted to pick up some information since 
this discussion began, from an officer of the 
Indian Bureau, the chief clerk ; 1 wish to give 
my authority as I proceed; and I learn from 
him that this state of things existed. 

During the July session of 1867 Congress 
authorized this peace ‘commission, and madea 
small appropriation to be used by them person- 
ally in giving presents and supplying food to 
Indians, and made an appropriation of $800,000 
to be applied in procuring food for the friendly 
Indians that might separate themselves from 
the hostile Indians. ‘hat is, where bands of 
any tribe were inclined to be peaceable, but 
were being drawn into a hostile organization 
to make war on the settlements, if the peace 
commissioners could induce them to separate 
from the hostile tribes, this money was to be 
used to feed them, for it was known to every 
one conversant with the subject that if a band 
should separate from the tribe after the tribe 
had declared their purpose to make war, the 
hostile part would make war on the peaceable 
portion, and thus compel them to fight if they 
were notable in some way to escape. To meet 
that difficulty, this appropriation of $800,000 
was made to provide for those who might 
separate from the hostile tribes and cluster 
around the settlements and live quietly until 
peace should be made with the principal por- 
tions of the bands. : 

Before the Indian department applied’ any 
money they turned over to this peace com- 
mission $80,000 of the $300,000, which was 
applied directly by the members of the peace 
commission in person on their personal view 
of the necessity for its use. This left, as will 
be seen, $220,000 of the $300,000. They in- 
duced the Indians to collect at Fort Cobb iu 
what is called the leased district of the Indian 
couutry, down near the border of Texas, 
bands from the Kiowas and Comanches and 
Apaches, bands of Indians in connection with 
tribes who were making war. ‘The number 
collected there is represented to me by the 
chief clerk to have amounted to something 
over seven thousand, who were induced to 
come in by the peace commission; and as 
they came in the Departinent was notified by 
the peace commission of their assembling at 
that point and was advised to send food tothem 
at that fort. They also notified the Depart- 
ment that other bands had been collecting at 
the north bend of the Arkansas river under 
the advice of the peace commission in order 
to get away from the hostile portions of the 
tribes. Under their advice the Department 
sent food to those collected at that point. 
They were also requested to send a large 
amount of rations to Fort Laramie northwest 
toward the Rocky mountains; and perhaps 
about fifty or sixty thousand dollars were 
applied in sending rations up there on direct 
requisitions of the peace commission. 

it will thus be scen that the object sought 
by the Department was to fulfill the arrange- 
ments made by the peace commissioners them- 
selves. They sent this food to Indians. who 
had separated from the hostile tribes in pur- 
suance of an arrangement made by the peace 
commissioners, and I suppose they felt justifi- 
able in exhausting all the money that was 
appropriated in this way, and in permitting 
these contractors, perhaps, to goa little beyond 
it. It will be seen by the Senate that of the 
one hundred and seventy odd thousand dollars 
asked for here, $80,000 were applied by the 
peace commissioners directly, leaving less than 
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$100,000, and of that nearly one hundred 
thousand dollars of excess about fifty or sixty 
thousand dollars were in pursuance of direct 
requisitions made on the Department by the 
peace commissioners to supply Indians col- 
lected at Fort Laramie to make treaties be- 
tween themselves and the United States. 
‘hen it appears from these letters that when 
the appropriations were about exhausted the 
Depariment notified the contractors, and they, 
of course, if they supplied anything beyond 
that, did it at their own hazard. Congress may 
appropriate it or not as they see proper. OF 
course no one here can know, nor can any 
Senator ever know, whether every dollar’s 
worth of these provisions was applied as it 
ought to have been. It is unfortunately truc 
that human nature is sometimes weak, and all 
men are not honest, as we have learned to our 
sorrow; but I do not believe that there is in 
any department ofthe Government that amount 
of fraud and corruption which we might be 
induced to believe by some of the speeches that 
have been made here to-night. I believe that 
a majority of mankind are honest and disposed 
to do right; and I think this remark is as appli- 
cable to the Interior Department as to any 
other Department of the Government. More- 
over, perhaps I ought to remark that all these 
accounts will be examined in the usual way. 
They will have to be first tested by the officers 
of the Government in the immediate vicinity, 
and under whose eyes these provisions were 
supplied. 

Me. CONNESS. What officers? 

Mr. HARLAN. The superintendents of In- 
dian affairs and the Indian agents, frail men, 
of course, like the rest of us. They may do 
wrong; perhaps some of them have done 
wrong. ‘Then they go tothe Indian Bureau, and 
there they are subjected to all the tests that 
any vouchers are subjected to in relation to 
expenditures under any department of the Gov- 
ernment. From that bureau they go to one 
of the Comptrollers of the Treasury, where 
they undergo his supervision. So that I think 
it is stretching a little to suppose that this is, 
in the first place, a gigantic fraud, or if there 
have becn some irregularities, that they will 
not be ferreted out, and that in a majority of 
cases any transaction connected with this ser- 
vice that has been wrong will not be exposed. 

As [before remarked, [do not know per- 
sonally whether this is right or not; but the 
facts I have submitted I have derived from the 
source I have named, and on the whole I feel 
inclined to vote for the amendment. 

Mr. STEWART. Theargamentso far proves 
that it is possible that there may have been a 
necessity for this expenditure, and that it may 
have been all right. lt does not go further 
than that. Gentlemen simply undertake to 
make out a case showing that it may be possi- 
bie that this is right. 1 undertake to say that 
there is no afirmative proof that itis, ‘here 
is nothing here to show that the peace com- 
mission ever ordered these supplies, and I do 
not believe they did. If General Sherman 
stated that this was necessary, and that he had 
ordered it to be done, I would vote for the ap- 
propriations with as much confidence as I 
would for an appropriation in any part of the 
country where it was subject to tests. 

Mr. HARLAN. Ihave it from the source 
I have referred to that these contracts were 
made in pursuance of a recommendation made 
by the peace commissioners, and that the let- 
ters are on file in the Department recommend- 
ing it, and notifying them of the probable 
number of Indians that would need to be pro- 
vided for at each of these points, and that the 
contracts were given out after due advertise- 
ment under the law as other contracts are, to 
the lowest bidder. 

Mr. SEHEWART. That matter has not been 
examined by any committee. Itseems to me 
the expenditure was inspired by the letter of 
the contractor to the Commissioner. 

Mr. ERELINGHUYSEN. No. The state- 
ment is that nothing has been furnished since. 

Mr. CONNESS. if the case were as now 


stated, I should vote for the appropriation 
myself; but I desire to have the Commission- 
er's letter read again. 

The Chief Clerk read the following letter: 


DEPARTMENT INTERIOR, 
OFFICE ÍNDIAS AFFAIRS, July 14, 1868. 

Sin: Referring to the matter of the subsistence of 
friendly Indians and to the appropriation of $300,000, 
made last year for that purpose, I have to say that 
in each of the contracts made by this bureau for 
supplies for such Indians there was a clause to the 
effect that the contractor should continue furnishing 
supplies for thirty days after receiving notice to 
cease the delivery. 

‘Timely notice was given to the contractors to stop 
furnishing supplies; butowing, ina great measure, to 
the great distance and isolated location of the points 
where the subsistence was being issued to the In- 
dians, the agents of the contractors continued deliv- 
ering. and the special agents of the Department con- 
tinued receiving supplies, until the cost thereof 
together with the cost of articles furnished by various 
parties under orders of the Indian peace commis- 
sion, and the expenses incident to the delivery of 
the subsistence to the Indians, largely exceeded the 
amount of the appropriation. 

There are vouchers now in this office in favor of 
Thomas A. Osborn, for supplies furnished under his 
contract to the amount Of... cere -2 - F31,042 93 

And in favor of Louis Stettauer for sup- 
plies furnished to about five thousand four 
hundred and seventy-nine Indians in Feb- 
ruary, March, April, and May last, to the z 
AMouUnt Ofr.esesresrsseos P w+. 66,981 65 


Total....cccccccesecreeeses ta cassseeeseacesenes: PE e... $98,024 53 


Iam also advised that there are vouchers not yet 
presented for payment in favor of Mr. Osborn to the 
amountof about sixty-nine thousand eight hundred 
and two dollars and fifty-three cents for supplies 
furnished during month of May last to about fourteen 
thousand Indians. This will make about the sum of 
one hundred and sixty-seven thousand eighthundred 
and twenty-seven doliars and eleven cents, due ard 
owing to Messrs. Osborn and Stettauer under their 
contracts. 4 7 

In addition to this there will be required for salary 
of the special agents and to pay their necessary 
expenses the further sum of $5,000, making in alla 
deficiency of $172.827 11, in the appropriation forsub- 
sistence of friendly Indians, , 

I respectfully request that this matter be laid before 
Congress, with an urgent recommendation that the 
sum of $172,827 1L be appropriated to enable the 
Department to settle up this indebtedness and to pay 
the balances duce the special agents. 

Very respectfully, your obedientservant, | 

N. G. TAYLOR, Commissioner, 
Hon. O. H. Brownine, Secretary of the Interior, 


Mr. STEWART. It appears from that let- 
ter that after they got notice they delivered 
more than they had before they got notice. 
They appear to have rushed in their goods 
pretty rapidly —$60,000 in one item, and 
$60,000 to come in in the months of April and 
May, after this notice. There was $120,000 
worth rushed out there in a few days after 
notice was given, so that they seem to have 
been making hay while the sun shone, 

Mr. HARLAN. ‘The Senator will see why 
that would be so. No one of these men per- 
haps owned a very large proportion of these 
supplies; and they bought them of other par- 
ties with a view of furnishing the Indians, and 
hence the stipulation in the contract that they 
should have thirty days’ notice in advance 
when they should stop sending out provisions. 


They had bought goods and had them on hand. j 


The food would be of no use to them, or but 
little use unless they sent it to the points where 
it was to be consumed, and they sent it out, 
taking their chances with Congress for an 
appropriation. 


under similar circumstances. 

Mr. STEWART. [am tired of these Indian 
appropriations. I see economy on everything 
else but Indian affairs. I want now to say a 
word to my friend from Maine. He speaks 
of the enormous expenditure ofthe Army. I 
amas much opposed to the Army going into 
the Indian country as he is. As [have often 
remarked, I do not think we need any army 
in the Indian country, and I do not think we 
need an army of Indian agents either. 

I think a few such men as General Sherman, 
with authority to do almost what he pleased 
without any Army, would be a great deal bet- 
ter. Let him call on the inhabitants for vol- 
unteers if he wants to do any fighting, and 
stop your expenditure of twenty, thirty, or forty 
millions a year for troops in the Indian coun- 
try. Under such circumstances. I would trast 


That is just what the Senator | 
would have done or what I would have done | 


; Grimes, Harris, Henderson, Hendricks, Howard, 


the matter to his good. sense.. What there is 
of success in this mission is owing to his good 
sense. I do not think you want a horde of | 
Indian agents or the Army in the Indian coun- 
try. I never have believed in either. They 
are at war with each. other, and. are spendin 
your money like water. I would not speako 
it if it were this little item alone} but it ismil 
lions upon millions yearly, and when: you'go 
into the Indian country you hear nothing but 
allegations of bad faith. Call the Army offi- 
cers together, and they will tell you that the 
Indians have been swindled all the time, and 
very likely the same story will be told: you by 
the Indian chiefs. You find that you have 
appropriated for sending a certain amount of 
goods to the Indians; and the chiefs can prove 
to you that they nevergotthem. I think there 
should be the most conclusive proofs whenever 
money is professed to have been expended for 
the Indians ; we should have the most com- 
plete proof that it was done, and not mere let- 
ters stating this, that, and the other. ‘That is 
unsatisfactory and unbusiness-like. 

J think when everybody admits that there is 
a large amount of money appropriated for 
Indian purposes that does notreach the Indians, 
it is time some investigation was made. It 
ought to be somebody's duty to audit and 
inquire into these accounts, and I undertake 
to say the vouchers ought to be before the com- 
mittee. There is a universal belief that the 
Indian agents and Indian contractors do: not 
furnish the goods to the Indians. That being 
the case, mere letters from them ought not to 
be evidence to justify appropriations. The 
Commissioner says, with regard to $60,000 of 
this appropriation, that the vouchers have not 
come in, that it has been communicated to 
him that that amount of money has been ex- 
pended, and therefore he asks us to make an 
appropriation. 

Thus it will be seen we are asked to make 
appropriations for claims the vouchers an 
papers for which have not even reached the 
Indian office, and of course there can be no 
investigation, and no serutiny of them, We 
are to blame for the wholesale swindling of 
the Indians and for these wholesale appro- 
priations of public money, because we do not 
examine the vouchers and require the contract- 
ors to prove their accounts. Here is a good 
case to begin with. Let them prove up this 
case. It will keep. They were anxious to 
continue the contract. They furnished about 
one hundred and thirty thousand dollars worth, 
as nearas I can estimate, after they had notice, 
in the last month, one third as much as they 
had in the whole year previous. This shows 
that they were anxious to furnish the supplies. 
The claim is a new one. Let these parties 
bring their vouchers here, and let a committee 
examine them. It is time there was some ex- 
amination made. It is time we should stop 
making appropriations for deficiencies, particu- 
larly when $60,000 in this appropriation is 
only based on hearsay. 


The PRESIDENT pro tempore. The ques- 


l| tion is on the amendment of the Senator from 


Wisconsin, upon which the yeas and nays have 
been ordered. 
The question being taken by yeas and nays, 
resulted—yeas 30, nays 5; as follows: 
YEAS—Messrs. Abbott, Buckalew, Chandler, Cole, 
Corbett, Davis, Doolittle, Drake, Fessenden, Freling- 
huysen, Harlan, Howe, McDonald, Morrill of Maine, 
Nye, Osborn, Pomeroy, Ramsey, Rice, Ross, Sprague, 
Thayer, Tipton, Van Winkle, Vickers, Wade, Welck, 
Willey, Williams, and Wilson—2. 
NAYS—Messrs, Conkling, Conness, Morgan, Pat- 
terson of New Hampshire, and Stewart—o. 
ABSENT—Messrs. Anthony, Bayard, Cameron, 


Cattell, Cragin, Dixon, Edmunds, Ferry, Fowler, 

el- 
logg, McCreery, Morrill of Vermont, Morton, Norton, 
Patterson of Tennessee, Pool, Saulsbury, Sherman, 
Sumner, Trumbull, Whyte, and Yates—27. 


So the amendment was agreed to. 

Mr. TIPTON. I move that the Senate do 
now adjourn. 

The motion was not agreed to. te 

Mr. WILLEY. I move to amend the bill 


.by adding as an additional seetion : 


That all moneys paid ag 


And be it further enacted, 
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Patent Office fees shall be appropriated to a fund, to 
be known as the Patent Office fund, to be used for 
the payment of the salaries of the officers and em- 
ployés, and all other expenses of the Patent Office, 


and for such other purposes as may be specially pro- | 


vided by law. 


Mr. MORRILL of Maine. Will the Sen- 
ator be good enough to explain that? Does it 
come from a committee? 

Mr. WILLEY. It does not come from a 
committee; it is not asking any appropriation. 

Mr. MORRILL, of Maine. 1 do not quite 
understand it. 

Mr. WILLEY. In looking over the papers 
the other day and reading the report of the 
conference committee upon House bill No. 
818, making appropriations for sundry civil 
expenses for the year ending June 80, 1869, I 
was very much surprised to find that an amend- 
ment had been proposed by that committee and 
passed the Senate on the day betore, changing 
the arrangements and policy of the Patent 
Office in a very fundamental particular. The 
matter had not attracted my attention at the 
time, because I never dreamed that a matter 
so foreign to the bill, so utterly outside of it, 
not germane to it in the least particular, would 
be interpolated into a bill of that character. 
Jt may be all right, nevertheless, in and of 
itself’; but I doubt whether the practical effect 
of the amendment as incorporated in the bill 
towhich I have alluded will not be disastrous 
in the extreme, and result in bringing the 
Patent Office affairs to a dead lock. 

I shall not at this time tuke occasion partie- 
ularly to animadvert upon what I think is 
becoming a vicious species of legislation. I 
allude to the fact that our conterence com- 
mittees very frequently incorporate funda- 
mental provisions in a bill not germane to the 
bill at all, and which have a very decided and 
controlling effect upon the policy of the coun- 
try, and of which Senators have had no notice 
in the world. I should not be surprised if we 
woke up some of these days and found that 
we had made a declaration of war against 
Great Britain or France or some other of the 
leading Powers of Europe, through the report 
of a conference committee on an appropria- 
tion bill, or something clse of that character. 
Tam not certain that the provisions of the 
amendment are of themselves not right. I 
have been of opinion, from my relations to 
the Patent Office for some time, that very fund- 
amental changes ought to be made in that estab- 
lishment, in ifs arrangements, in its manage- 
ment, and in its control, I think it would be 
good policy, if possible, to place that bureau 
entirely and distinctly under the control of the 
Secretary of the Interior. But to incorporate 
a little isolated amendment in an appropria- 
tion bill, fandamently changing the opera- 
tions of the Indian office as now organized, 
without reference to other portions of the 
laws that affect the operations of that depart- 
ment, is, in my opinion, unwise ; and if this 
provision is allowed to remain as it is it must 
result disastrously to the management of that 
office. What isthe provision to which] allude 
incorporated intheappropriation bill? Itis: 

That all the moneys standing to the credit of the 
Patent fand, or in the hands of the Commissioner 
of Patents, and all moneys hereafter received at the 
Patent Office for any purpose or from any sonree 
whatever, shall be paidintothe Treasury as received, 
without any reduction whatever, and the sum of 
$250,000 is hereby appropriated for salaries and mis- 
cellaneoug and contingent expenses of the Patent 
Office, and for withdrawals and for moneys paid by 
mistake, to be disbursed under the direction of the 
Secretary of the Interior; and it shail be the duty of 
the Commissioner of Patents to communicate to 
Congress at the commencement of every December 
session a full and detailed account of moneys re- 
ecived for duties on patents, 

J will not undertake to say that there is any 
provision in this amendment that is not of 
itself, perhaps, a proper one, and if it were in 
its proper place, and if it were made in con- 
nection with other modifications in the economy 
of the Patent Office department, so as to har- 
monize with this, then Å should think it might 
be proper policy to adopt some such arrange- 
ment as is here prescribed. But, sir, if Sena- 
tors will pay attention to the amendment they 


will see that its operation must be disastrous. 
It takes from the control of the Patent Office 
all the funds with which the office is carried 
on and covers them into the Treasury. It is 
true there is a distinct appropriation made of 
$250,000, out of which the expenses of the 
Patent Office and the salaries of the clerks, &., 
are to be paid, and this fund is to be disbursed 
under the direction of the Secretary of the 
Interior ; but the money is to be paid into the 
Treasury Department, and according to the 
terms of this provision it would give the Sec- 
retary of the Interior a kind of control over 
the ‘Treasury Department. I suppose it is 
very probable the Secretary of the Treasury 
might demur to the interference of the Secre- 
tary of the Interior with moneys covered into 
his Department, unless there be some provision 
made in addition to those in this amendment, 
prescribing the mode in which requisitions 
shall be made upon him by the Secretary of 
the Interior or by the Commissioner of Pat- 
ents. There are no such provisions made ; 
and this amendment seems to have been made 
without reference to other rules and regula- 
tions for the management of the Department, 
and if allowed to remain as itis it must neces- 
sarily bring the operations of that Department 
into conflict and produce disaster. 

If the amendment is to be insisted upon, if 
we are to encounter the risk of these dificul- 
ties to which I have invited the attention of the 
chairman of the Committee on Appropriatiqns, 
I would be willing to agree to postpone this 
matter, and would suggest that he allow the 
insertion of a provision that it shall not take 
effect until the 1st of March next, so as to per- 
mit the Committee on Patents or some other 
committee to conform the other arrangements 
of the Patent Office to this provision. 1 should 
have no objection to that; for it has been in 
the contemplation of the Committee on Patents 
to revise the whole system of the Patent Office 
department; and that labor has been partially 
performed, performed to our hand by the com- 
mission for the codification of the laws, in an 
admirable analysis and adjustment of the pat- 
ent laws in a very convenient bill which, by a 
revision upon the part of Congress, might be 
adapted so as to include the provisions in this 
amendment by harmonizing them with the 
other provisions required for the operation of 
that department. 

‘Two hundred and fifty thousand dollars are 
appropriated to carry on the operations of that 
department. Doubtless the chairman of the 
committee had estimates upon which that appro- 
priation was based, and it may possibly be 
amply sufficient. Doubtless, too, he was in- 
formed as to what the effect the covering of 
this money into the ‘Treasury might have upon 
contracts already made under existing laws by 
the Commissioner of Patents for printing and 
for various expenses of the office. Unless he 
hastaken these things into consideration, unless 
he has been fully informed in regard to them, he 
takes out of the hands of the Commissioner of 
Patents, who now, by law, is authorized to 
make these disbursements, authorized to make 
these contracts and to pay these expenses, all 
the funds in the Patent Office out of which 
these expenses are to be paid and these con- 
tracts to be satisfied, and has left him no means 
to discharge his duty in that behalf. The 
result will be that those with whom he has 
made contracts will be pat to great detriment, 
disaster will be brought upon them; andlam 
satisfied from my knowledge, which is not, 
of course, very intimate, with the economy of 
the Patent Office and the laws now existing 
for the regulation of its affairs, that if this 
provision is allowed to remain without other 
modifications conforming it to other provisions 
regulating the affairs of the Patent Office, dis- 
aster must result and the operations of the 
Patent Office be brought for the present to a 
dead lock. 

I throw out these suggestions to the chair- 
man of the Committee on Appropriations, and 
hope he will allow either this provision to be 
incorporated in this bill, virtually restoring the 


arrangement of the Patent Office to the condi.: 
tion in which it was before the passage of the 
appropriation bill to which I have referred, or 
that he will submit to the incorporation of a 
section in this bill postponing the operation 
and effect of the amendment incorporated in 
that appropriation bill until the Ist of March 
next, so as to enable the Senate Committee on 
Patents,. or some other committee, to conform 
the other regulations of the Patent Office and 
make them harmonize with the provision of 
the amendment on the appropriation bill. 

Mr. MORRILL, of Maine. I desire only to 
say a word. I suppose the Senate understands 
that this is a proposition to reverse the judg- 
ment of the Senate expressed a few days ago 
in regard to coventg the Patent Office fund 
into the Treasury. It was not very fully con- 
sidered, to be sure, before the Committee on 
Appropriations; but itis very difficult to con- 
ceive how it is that this department should be 
embarrassed, having at its disposal $250,000 
to carry on the expenditures of the office, with 
the provisions of law remaining as before, no 
change whatever being made in the powers 
and duties of the office. I say it is very diffi- 
cult to see how, with $250,000 at the disposal 
of this officer, he can be embarrassed in the 
discharge of his duties. I said on a former 
occasion all that I had to say on this subject. 
The Senate having acted on the former occa- 
sion, and this money having been covered into 
the Treasury, my own judgment is that it had 
better remain until December. If any evil 
consequences follow from it, which for myself 
Ido not apprehend, they can then be corrected. 
As to the amount of appropriation made, 
whether it is sufficient or not 1 do not know. 
I hardly think, upon the rate of expenditure 
of that oflice for the last year, it would be suf- 
ficient for the year; but my honorable friend 
will agree with me, I fancy, that $250,000 is 
an ample appropriation until Congress meets 
again in December. Under these circum: | 
stances I should hope the Senate would stand 
by its judgment of the other day, and vote 
down this amendment. 

The amendment was rejected. 

Mr. WILLEY. That provision incorporated 
inthe appropriation bill to which { have re- 
ferred is notyet a law, and so I think it may be 
in time to offer the following amendment to 
this bill: 


And be it further enacted, That the Commissioner of 
Patents is hereby authorized to pay those employed 
in the Patent Office since the Ist day of August, 1865, 
as examiners and assistant examiners of patents at 
the rates fixed by law for these respective grades: 
Provided, That the same be paid out of the Patent 
Otice fund, and that the compensation thus paid 
shall not excecd that received by those duly enrolled 


| as examiners and assistant examiners of patents for 


the same period. 

Mr. CONKLING. Js that in order? 

Mr. WILLEY. I sent the proposition to 
the Committee on Appropriations at the direc- 
tion of the Committee on Patents the other day. 

Mr. MORRILL, of Maine. I think there 
was notice given of the intention to move the 
amendment, and I suppose it is authorized by 
the Committee on Patents, because it is moved 
by the Senator from West Virginia. 

Mr. WiLLEY. Yes sir. 

, Mr. es of Maine. What is the 
Senator’s view about this being paid ; 
Patent Office fund? E PRR ogee 
„Mr. WILLEY. Yes, sir; that is the pro- 
vision. 


Mr. MORRILL, of Maine. That fund hav- 


jia 3 á 
ing been covered into the Treasury by a former 


law, how does it apply? 

_, Mr. WILLEY. It is not covered into the 
Treasury yet, because that bill has not become 
a law. 

Mr. CONKLING. I submit that we do rat 
know that, and cannot know it. Ag to the 
action of both Houses ultimately, it is a law. 
Whether in point of truth it has yet been 
signed or not we do not know. All we can 
Say is, that we have not received notice of its 
signature. But so far as the action of the two 
Houses is concerned that money has gone into 
a general fund; it is covered into the ‘I’r eas- 
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ury. Now, here is a provision in contraven- 
tion of that law, proposing to treat it as a dis- 
tinct fund when no such fund exists, and when 
we have disposed of it otherwise by legislative 
action. Isubmit that the amendment is not 
in order. 

Mr. WILLEY. Isee no inconsistency what- 
ever. There isa certain amount of proceeds 
of the Patent Office which are to go into the 
Treasury. Itis the Patent Office fund, to all 
intents and purposes to be paid into the Treas- 
ury. All the fees, all the proceeds of the 
Patent Office, are now to go into the Treasury, 
and there to constitute, to all intents and pur- 
poses, the Patent Office fund, and I see no 
incongruity or inconsistency in the form of the 
amendment which I offer. It may be paid out 
of the Treasury from the money that goes into 
the Treasury from the Patent Office. As far 
as I am concerned I desire simply to state 
what the facts are in the case. Some time 
ago, by the instruction of the Committee on 
Patents 

Mr. CONKLING. Ido not wish to inter- 
rupt the Senator, but I wish to understand 
where we are. I submitted a point of order, 
and it oughtto be decided. Itis not debatable 
unless it is submitted to the Senate or an 
appeal is taken. 

The PRESIDENT pro tempore. 
the point of order? 

Mr. CONKLING. The point of order I 
endeavored to state before, Mr. President. It 
is, that having passed a law which extinguishes 
the patent fund and covers it into the Treasury, 
it is not in order now to appropriate from that 
fund which has ceased to be in contravention 
of the action of the Senate and House of 
Representatives. 

‘The PRESIDENT pro tempore. I do not 
know that that involves a question of order. 
Congress may enact a law one day and repeal 
it the next, or modify itin anysbape. It does 
not involve a question of order. 

Mr. CONKLING. This does not propose 
to amend or repeal the law, but it proposes to 
make an appropriation out of a fund which 
has been annihilated by legislative action, and 
ig not the subject of appropriation. 

The PRESIDENT pro tempore. The Chair 
cannot know anything about those facts. The 
Chair doesnot think that thereis any question of 
order involved, ‘The question is on the amend- 
ment. 

The amendment was rejected. 

Mr. WILSON. I submit this amendment 
as an additional section: 

And be it further enaeted, That the sum of $6,200 he, 
and the saine is hereby, appropriated for the pay of 
additional clerks in the oflice of tho Surgeon General 
for the year ending Jane 3v, 1869. 

Mr CONNESS. Was that referred? 

Mr. WILSON. Yes, sir; and it is right in 
itself, Itis rather to supply an accidental omis- 
gion made in a bill we passed the other day. 

Mr. POMEROY. Is that a deficiency for 
1869? 

Mr. WILSON. No, sir. The House of 
Representatives made large reductions in the 
clerical force of all the Departments, and 
among others the Surgeon General's office. 
The Senate restored a large number of them 


What is 


partially; bat the committee of conference || 


adjusted the matter, and this was left out. The 
Committee on Military Affairs have instructed 
me to move it. Iunderstand the chairman of 
the Committee on Appropriations to think it is 
right. 

Mr. MORRILL, of Maine. I suggest to 
the Senator that it should be in a different 
shape, perhaps. The number of clerks author- 
ized in that Department is not appropriated 
for in the legislative bill which has passed both 
Houses. In ihe committee of conference the 
Senate amendment was Jost, so that all the 
clerks which the office is authorized by law to 
have are not appropriated for. I suppose the 
Senator's intention is to appropriate for that 
number of clerks. ‘The object isto appropriate 
for the clerks that are authorized by law. 


| 
f 
| 


i 
| 
I 
i 
| 
i 
$ 
| 
i 
i 


he does not claim that these hospital stewards 
are paid out of the fand appropriated to Bax- 
ter, but that that fund has been used by him 
| for getting up pictures for his own work, and 
he has taken all Baxter’s clerks but one, and 
put hospital stewards there in a clerical capa- 


city. 

Mr. MORRILL, of Maine. If the Senator 
has information on the subject so as to beable 
to state that fact, I shall make no contest 
about it. 

Mr. NYE. There is a report here on the 
subject, but the Senator from Rhode Island 
[Mr. AnrHoxy] has it, and he has left, or I 
would enlighten the Senator from Maine more 
fully on this subject. J insist upon it that these 
clerks will keep until morning, and it is not 
likely we shall get through the bill to-night. 

Mr. RAMSEY. Is there any communica- 
tion here from the Secretary of War on the 
subject? 

Mr. NYE. There is. 

Mr. RAMSEY. Any request for this increase 
of clerical force ? 


Mr. NYE. Allow me to ask a question. It 
isthe custom, I understand, at that Department 
to assign what they call hospital stewards to 

erform clerical duties. 

Mr. WILSON. They must be paid. 

Mr. NYE. They are paid out of the Army 
appropriation. ‘They detail a certain number 
of enlisted men, whom they call hospital stew- 
ards, The muscum on Tenth street is fall of 
them. Itis so fall of them now that they are 
sticking out of the windows all the time. 
[Laughter.] They get bright young men to 
enlist as soldiers in the Army, with a promise 
that they shall be made officers, and they have 
been in the habit of detailing such men and 
calling them hospital stewards. I will give you 
one little incident. A year ago we made an 
appropriation of $60,000 to publish certain 
medical works, and $30,000 of it was appro- 
priated by name to the publication of the work 
of Dr. Baxter, which was to be independent 
of the direction of the Surgeon General. To 
save that appropriation fifteen hospital stew- 
ards were sent to Dr. Baxter as clerks, all of 


his clerks being dismissed save one. The pre- 
tense of the Surgeon General now is that he 


has exhausted the appropriation of $30,000 


made for Baxter to get out a work of his own, 
charging the hospital stewards’ clerkships to 
the portion of it belonging to Baxter as absorb- 
ing the fund. Now, sir, if hospital stewards 
are good enough for Baxter they are good 
enough for the Surgeon General. I object to 
this proposition in toto. The Surgeon General 
does not want any more clerks. The hospital 
stewards are there so thick now that they are 
in the way. 

Mr. MORRILL, of Maine. My honorable 
friend got up to ask me a question. 

Mr. NYE. J ask why itisnecessary to have 
$6,200 appropriated for clerks in the Surgeon 
General’s office when he has hospital stewards 
all around him? 

Mr. MORRILL, of Maine. Is my friend 
very sure that there are any hospital stewards 
there at all? 

Mr. NYE. Yes. 

Mr. MORRILL, of Maine. I do not ask 
whether they are very thick, but whether there 
are any there at all. 

Mr. NYE. ‘Lhere are fifteen in the employ 
of Baxter now. 

Mr. MORRILL, of Maine. I understand 
that the hospital stewards all disappeared when 
that class of troops were dismissed. They 
were mustered into the service of the United 
States, and when the troops were mustered out 
they went out with them. I am told that there 
are no hospital stewards now in the Army. 
Probably those hospital 
honorable Senator’s imagination are so thick, 
and which asa matter of fact he must have 
seen, are those that linger around, and have 
grown to be clerks. 

Mr. NYE. How have enlisted men grown 
to be clerks? 

Mr. MORRILL, of Maine. 
were mustered out of the military service, an 
have been employed as clerks. 

Mr. NYE. I thought there might havebeen 
some medical transformation. { Laughter. ] 

Mr. CONKLING. I suggest that they en- 
listed for five years, and if enlisted as hospital 
stewards since the war, they can hardly have 
been mustered out unless it was done on pur- 

ose to turn them into clerks. 

Mr. MORRILL, of Maine. 


I suppose they 


I only spoke 


| from the impression made on my mind by 


information | have received. ĮI was about to 


‘say on this amendment that I think it turned 


out on the conference as to the disagreeing 
votes of the two Houses on 


were a little sharp on this particular branch 


of the service, and the foree was cut down | 


below the demands of the service. Thatis my 


i honest judgment about it, and 1 ought to say | 
| so much to the Senate. 


Mr. NYE. Ian informed that Iwas wrong 
about one point. 


the Surgeon General on this very matter, and 


stewards, which in the | 


these matters, we ; 


There is a report here from | 


Mr. NYE. ‘There is a report here upon a 
resolution introduced by the Senator from New 
York, [Mr. Conxiine, ] and it is in the pos- 
session of the Senator from Rhode Island. 
My honorable friend from Maine said just now 
so triumphantly and convincingly that there 
was no such thing as hospital stewards any 
more that he almost frightened me. I tell you 
that the Department is full of them, and full of 
them by law, too. I have the law in my hand: 

“The Secretary of War is hereby authorized to ap- 
point from the enlisted men of the Army, or cause 
to be enlisted, as many hospital stewards as the ser- 
vice may require, to be permanently attached to the 
medical department under such regulations as the 
Secretary of War may prescribe.” 

I tell you the Department is overflowing 
with hospital stewards. Why do they not 
detail one or two to this office and save this 
$36,200? If they are good enough for Baxter 
they are good enough for the Surgeon General. 
I insist upon it that the amendment should not 
prevail. . 

The amendment was rejected. 

Mr. COLE. I offer an amendment to come 
in after line eighty-three: 

For this amount, or so much thereof as may be 
necessary to pay the indebtedness incurred for the 
Yndian service in California in the years 1861, 1862, 
1863, 1864, 1865, 1866, and 1867, $50,000. 

Mr. CONKLING. What committee does 
that come from? 

Mr. COLE. The Committee on Indian 
Affairs reported this among other amend- 
ments to the Indian appropriation bill which 
was under consideration yesterday ; and when 
the chairman of the committee came to this 
| item he passed it over of his own accord, and, 
as I understood him at the time, stated that 
he would move it upon the deficiency bill. 
regret very much that the chairman -of the 
committee is not here to-night in order that 
he might do that if that was his purpose. 
Other Senators who were here at the time 


d || may probably recollect what was then said by 


the chairman of the committee. I will state 
| very briefly that 
Mr. CONKLING. Before the Senator pro- 
| eceds he will allow me to suggest that I under- 
stand no notice has been given of this amend- 
ment. I have never heard of it myself, and 
the chairman of the Committee on Appropria- 
tions says he has never heard of it in connec- 
tion with this bill. 
| Mr. COLE. If they werein their seats yes- 
| terday the gentlemen would have heard it. 
| Mx. CONKLING. No notice of such an 
| amendment was given to the committee as an 
| amendment to be offered to this bill. This is 
not the Indian bill; this is the deficiency bill. 

The PRESIDENT pro tempore. The excep- 
tion is well taken unless notice under the rule 
has been served upon the Committee on Appro- 
priations. [ 

Mr. COLE. Was it not sufficient notice for 
the chairman to state that he would move it 
| upon this bill after notice had been given of it 


it 
it 
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on the Indian bill? I am not very particular 
about it. I have in my hand a pamphlet 
showing the estimate for this to be $75,000, 
and every item of it is also given in this report 
and the persons to whom the money is due, 
and the manner in which the indebtedness oc- 
curred in every particular. 

The PRESIDENT pro tempore. It is ob- 
jected to on account of being out of order. 
The Chair will have to declare that it is out of 
order because the rule requires a day’s notice 
to the Committee on Appropriations of the bill 
you intend to apply your appropriation to. 

Mr. COLE. I will give notice now, then, 
as suggested by a Senator behind me, that I 
will move it to-morrow. The bill will not get 
through to-night. I move that the Senate 
adjourn. 

The motion to adjourn was not agreed to. 


Mr. VICKERS. I offer the amendment of 
which I have given notice relative to the allow- 
ances of civil employés. 

Mr. CONKLING. From what committee ? 

Mr. VICKERS. No committee. It was 
offered and referred on the 13th of July. 

Mr. CONKLING. ‘That will not do if it is 
not from a committee. 

Mr. MORRILL, of Maine. 
point. 

Mr. CONNESS. Let it be read. 

The PRESIDENT pro tempore. The Chair 
understands that the amendment does not 
come from a committee. 

Mr. VICKERS. I submitted it on the 18th 
of July and had it referred to the Committee 
on Appropriations, and had it printed. 

Mr. CONKLING. Not as an amendment 
to this bill. 

Mr. VICKERS. Yes, sir. 

Mr. CONKLING. But it is not from a 
committee. No committee proposes it as an 
amendment to this bill. 

Mr. RAMSEY. It is not necessary that it 
should come from a committee. 

Mr. VICKERS. A number of amendments 
have been offered this evening in the same 
way. 

The PRESIDENT pro tempore. Does the 
Chair understand that this is sanctioned by a 
committee of the Senate? 

Mr. MORRILL, of Maine. My honorable 
friend from Maryland is under a misapprehen- 
sion. He gave the proper notice, but he was 
not authorized to move the amendment by any 
committee of the Senate, and therefore it is 
not in order, 

The PRESIDENT pro tempore. There are 
two things necessary on these bills. The old 
rule is that the amendment must come from a 
committee, and the new rule is that if it does 
come from a committee notice must be given 
to the Committee on Appropriations a day 
before itis offered. 

Mr. HOWE. Will the Chair allow the thir- 
tieth rule to be read? 

The Chief Clerk read the thirtieth rule, as 
follows : 

“30. No amendment proposing additional appro- 


priations shall be received to any general appropria- 
tion bill, unless it be made to carry out the provis- 
ions of some existing law, or some act or resolution 
previously passed by the Senate during that session, 
or moved by direction of a standing or select commit- 
tee of the Senate, or in pursuance of an estimate from 
the head of some of the Departments; and no amend- 
ment shail be received whose object is to provide for 
a private claim, unless it bo to carry out the provis- 
ions of an existing law or a treaty stipulation. 

“ Allamendments to general appropriation billsre- 
ported from committees of the Senate, proposing new 
items of appropriation, shall, one day before they are 
offered, be referred to the Committee on Appropria- 
tions, and all general appropriation bills shall be re- 
ferred to the said committee.” 


The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole. The question 
will be taken on the amendments collectively 
with such exceptions as Senators may suggest. 

Mr. HARLAN. Iask that the amendment 
on page 4 be excepted from the general vote. 


I raise the 


_ The remaining amendments were concurred 
in. 
The PRESIDENT pro tempore. The ques- 
tion is on the excepted amendment. 
Mr. HARLAN. I now ask for an explana- 
tion of thatamendment striking out this clause: 
For casual repairs of the Patent Office building, 


to complete pavement on the lower floor of the south 
wing, $8,000. 


Mr. MORRILL, of Maine. That was not 
struck out, but the clause was amended by 
making the appropriation exact and specific 
for the object of the appropriation. I ask that 
that clause be read as it stands now in the bill. 

The Chief Clerk read as follows: 

For tiles for fifty-eight hundred fect of tiling for 
the basement story of the Patent Office building, to 


complete pavement on the lower floor of the south 
wing, $7,250. 

Mr. HARLAN, 
when that amendment was adopted. 
no objection to it. 

The amendment was concurred in. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 

The bill was read the third time, and passed. 

Mr. CONKLING. I move that the Senate 
do now adjourn, 

The motion was agreed to; and the Senate 
adjourned, 


I was not in the Senate 
I make 


HOUSE OF REPRESENTATIVES. 
Fray, July 17, 1868. 
The House met at twelve o'clock m. 
The Journal of yesterday was read. 
CORRECTION OF THE JOURNAL. 

Mr. BENJAMIN. I rise to a correction of 
the Journal in regard to the resolution of the 
gentleman from Iowa [Mr. WiLson] recommit- 
ting to the Committee of Elections the case of 
Switzler vs. Anderson, with instructions to in- 
quire into the charge of disloyalty against the 
contestant by myself. The Journal there stops. 
It should also state that they were instructed 
to inquire into charges of disloyalty against 
the sitting member by the contestant, 

The SPEAKER. The Journal will be cor- 
rected accordingly. The gentleman from Iowa 
did not send up his resolution in writing, and 
the modification which was made afterwards 
was not heard by the Clerk. * 

Mr. BENJAMIN. It is correctly reported 
in the Globe. 

The Journal, as corrected, was then ap- 
proved. 

MARY JANE LIGGETT. 


Mr. KOONTZ, by unanimous consent, intro- 
duced a bill (H. R. No. 1435) granting a pen- 
sion to Mary Jane Liggett; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

REFUNDING OF DUTY ON BELLS AND CLOCK. 

Mr. GRISWOLD, by unanimous consent, 
from the Committee of Ways and Means, re- 
ported a joint resolution (H. R. No. 344) au- 
thorizing the Secretary of the Treasury to re- 
fund duties paid on a chime of bells and clock 
imported for St. Joseph’s cathedral, Buffalo, 
New York; which was read a first and second 
time. 

The joint resolution was read. It anthor- 
izes the Secretary of the Treasury to refund 
the duties of a set of bells and clock imported 
for St. Joseph’s cathedral, city of Buffalo, State 
of New York, paid by the administrator of the 
diocese of Buffalo, out of any money in the 
Treasury not otherwise appropriated. 

The joint resolution was ordered to be en- 
grossed and read the third time ; and being en- 
grossed, it was accordingly read the third time, 
and passed. ` 

Mr. GRISWOLD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MRS. SOPHIA BEBLER. 
Mr. WASHBURNE, of Illinois, 


I ask! 


life in preventing the capture of the steamer 
Belle St. Louis, on the Mississippi river, in the 
month of October, 1864, and by which a large 
amount of public money was prevented from 
falling into the hands of the rebels, the sum of 
fifteen dollars per month be added to the pen- 
sion of his widow, Sophia Beeler, of Carroll 
county, Illinois. 

Mr. MILLER. 
mittee ? 

The SPEAKER.. It is not. A 

Mr. MILLER. I will not object if it is 
referred to the Committee on Invalid Pensions. 

Mr. SPALDING. I hope there will be no 
objection. 

Mr. WASHBURNE, of Ilinois. The com- 
mittee will not have time to consider it. It is 
one of the most meritorious cases, and as my 
friend from Pennsylvania is constantly getting 
these things through I hope he will not object. 
It is for the widow of a most gallant officer 
who lost his life in the service of the country. 
She is left with five young children. 

Mr. MAYNARD. Let it go to the commit- 
tee with leave to report at any time. 

Mr. MILLER. I do not object if the chair- 
man of the Committee on Invalid Pensions 
does not object. ; 

Mr. PERJIAM. I do not object; but it is 
larger than is granted in similar cases. 

Mr. BENJAMIN. I object. 

Mr. WASHBURNE, of Illinois. I give 
notice that no other pension act shall get 
through; and I now demand the regular order 
of business. 

Mr. BINGHAM. Iask consent to report 
from the Committee of Claims a bill for the 
relief of Lieutenant John H. Ossler, of Ohio. 

Mr. WASHBURNKE, of Illinois. T object. 
The gontleman from Pennsylvania [Mr. Mrr- 
LER] objects to a little pension to a widow. 


FUNDING BILL. 


Mr. SCHENCK. I report back from the 
Committee of Ways and Means the bill (S. 
No. 207) for funding the national debt and for 
other purposes, of which I gave notice yes- 
terday that I would ask its consideration 
this morning. It has been printed with the 
amendments. I wish to make a statement in 
relation to the business of the committee in 
order to submit the question of its immediate 
consideration to a vote of the House, 

Mr. RANDALL. I object to the consider- 
ation of the billin the House, as it contains an 
appropriation. 

The SPEAKER. 
point of order. 

Mr. SCHENCK. I shall then be compelled 
to move to refer the bill to the Committee of 
the Whole. 

Mr. RANDALL. ‘That is not necessary ; 
it goes to the Committee of the Whole under 
the rules. 

The SPEAKER. 
made it must 


Is this reported from a com- 


The Chair sustains the 


The point of order being 
go to the Committee of the 
Whole. 


Mr. SCHENCK, In considering the bill in 
Committee of the Whole, I ask that an order 
be made that all general debate be dispensed 
with, and thatthe bill be debated under the five- 
minute rule. If I may be allowed to say a word 
I will state that when we get into Committee of 
the Whole weshall mect with this question: my 
colleague on the committee [Mr. Mourneap] 
has charge of the tariff bill, which has now 
precedence as a special order in committee, 
and I shall move totake up the funding bill, 
ae eis all one business, which will in- 
clude the laying asi y 
aa he ying e for the present of the 
piii SPALDING, And the appropriation 

Mr. SCHENCK. 


Iam willing t i 
to the House as a test Bs eee 


question; whether it will 
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give precedence to the tariff bill or the fund- 
ing bill, both coming from the Committee 
of Ways and Means, 

Mr. RANDALL. I shall insist upon adher- 
ing strictly to the parliamentary rules on this 
question. 

Mr.SCHENCK. My proposition is to post- 
pone all other business and take up the fund- 
ing bill. 

Mr. STEVENS, of Pennsylvania. There is 
a small appropriation bill pending which will 
not take more than half an hour to dispose of. 
As soon as that is finished others will have to 
come in. I shall insist on considering the 
appropriation bills. 

Mr, SCHENCK. As I understand it, only 
the tariff bill has precedence; none of the 
appropriation bills. 

The SPEAKER. The tariff bill has pre- 
cedence, because the Committee of the Whole 
have commenced its consideration, and it is 
now unfinished business in Committee of the 
Whole. 

Mr. SCHENCK. The question is between 
the tariff and the funding bill. My motion 
does not affect the appropriation bills, for they 
will be in no better condition than if it was not 


made. 

Mr. STEVENS, of Pennsylvania. We can 
pass the little appropriation bill in halfan hour. 

Mr. SCHENCK. I move to lay aside all 
other business in order to take up the funding 
bill; and I wish a decision of the House as 
between the two bills, the tariff and the fund- 
ing bill, which shall have precedence. 

The SPEAKER. ‘The gentleman from 
Pennsylvania [Mr. RANDALL] makes the point 
of order that the bill contains an appropria- 
tion, and should go to the Committee of the 
Whole. The Chair sustains the point of order. 

Mr. RANDALL. I am willing it should 
be considered in the House as in Committee 
of the Whole if the gentleman will not re- 
strict debate, 

Mr. SCHENCK. How long a debate does 
the gentleman want? 
Mr. RANDALL. 

tion. 

The question was put on the motion of Mr. 
SCHENCK; and there were—ayes 53, noes 37. 

Mr. RANDALL. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. MAYNARD. Before the yeas and nays 
are called I desire to ask a parliamentary ques- 
tion. Whether the effect of this vote, if it 
should prevail, to postpone prior orders, would 
not be to give precedence to the funding bill 
over the tariff billin Committee of the Whole? 

The SPEAKER. The Chair will answer 
the question. It will make the tariff bill sec- 
ondary to the funding bill in Committee of the 
Whole. That is to say, the funding bill will 
first be disposed of. 

Mr. SPALDING. And the appropriation 
bill also? 

The SPEAKER. And all other bills. 

Mr. O'NEILL. Can I ask a question? 

TheSPEAKER. A parliamentary question, 
not an argumentative one. 

Mr. O’NEILL. To settle all difficulty, I 
would ask whether the friends of the funding 
bill—and I presume most of those who are in 
favor of that bill are in favor of the tariff 
bill—will not consent to let us have an evening 
fen forthe purpose of considering the tariff 

Hig 

Mr. WASHBURNE, of Ilinois. 


I withdraw my proposi- 


Is this in 


order? 

The SPEAKER. The gentleman from Penn- 
sylvania is aware that that is not a question 
affecting parliamentary law. The Chair, there- 
fore, declines to answer it. 

Mr. O'NEILL. It is a question leading to 
it. I hoped my suggestion would have been 
accepted as a compromise. 

The question was taken on Mr. Scuexcr’s 
motion; and it was decided in the aflirmative— 
yeas 60, nays 58, not voting 88 ; as follows: 

YEAS—Messrs. Allison, Bailey, Baker, Beatty, 
Beck, Benjamin, Bingham, Boyden, Brooks, Reader 


W. Clarke, Sidney Clarke, Coburn, Cook, Cull 
Dixon, Ferriss, Fields, Garfield, Golladay, Graver 
Haight, Hawkins, Hinds, Hooper, Hopkins, Chester 
D. Hubbard, Hulburd, Hunter, Ingersoll, Jenckes, 
Alexander H. Jones,Judd, Kerr, Knott, Lafiin, Wil- 
liam Lawrence, Loughridge, Mallory, McClurg, Me- 
Cullough, Mullins, Niblack, Nicholson, Nunn, Orth, 
Paine, Perham, Pile, Raum, Sawyer, Schenck, 
Shanks, Stewart, Stokes, Stone, Taber, Van Trump, 
Elihu B. Washburne, Henry D. Washburn, and Wil- 
liam Williams—60. 

NAYS—Messrs. Delos R. Ashley, James M. Ashley, 
Blair, Boutwell, Boyer, Bromwell, Broomail, Buck- 
land, Benjamin ¥. Butler, Cake, Cary, Covode, 
Dawes, Driggs, Eckley, Getz, Glossbrenner, Griswold, 
Hamilton, Higby, Hotchkiss, Kelsey, Koontz, George 
V. Lawrence, Loan, Maynard, McCarthy, McKee, 
Mercur, Miller, Moore, Moorhead, Morrell, Myers, 
Q’Neill, Plants, Poland, Polsley, Pomeroy, Randall, 
Scofield, Sitgreaves, Smith, Spalding, Starkweather, 
Thaddeus Stevens, Taylor, Lawrence S. Trimble, 
Trowbridge, Upson, Van Aernam, Van Wyck, Wil- 
liam B. Washburn, Welker, Thomas Williams, John 
T. Wilson, Stephen F. Wilson, and Woodward—ds. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Archer, Arnell, Axtell, Baldwin, Banks, Barnes, 
Barnum, Beaman, Benton, Blaine, Boles, Burr, Rod- 
erick R. Butler, Chanler, Churchill, Cobb, Cornell, 
Delano, Deweese, Dockery, Dodge, Donnelly, Eggles- 
ton, Ela, Eldridge, Eliot, Farnsworth, Ferry, Finney, 
Fox, French, Gravely, Halsey, Harding, Heaton, 
Hill, Holman, Asahel W. Hubbard, Richard D. Hub- 
bard, Humphrey, Johnson, Thomas L, Jones, Julian, 
Kelley, Ketcham, Kitchen, Lincoln, Logan, Lynch, 
Marshall, Marvin, McCormick, Morrissey, Mungen, 
Newcomb, Peters, Phelps, Pike, Price, Pruyn, Rob- 
ertson, Robinson, Roots, Ross, Selye, Shellabarger, 
Aaron F. Stevens, Taffe, Thomas, John Trimble, 
Twitchell, Van Auken, Burt Van Horn, Robert T. 
Van Horn, Ward, Cadwalader C. Washburn, James 
F. Wilson, Windom, Wood, and Woodbridge—83. 


So the motion was agreed to. 
ENROLLED BILLS AND RESOLUTION SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
the committee had examined and found trul 
enrolled bills and a joint resolution of the fol- 
lowing titles; when the Speaker signed the 
same: 

An act (H. R. No. 344) to incorporate the 
Washington Target-Shooting Association, in 
the District of Columbia ; 

An act (H. R. No. 678) making appropria- 
tions for the payment of invalid and other 
pensions of the United States for the year 
ending June 30, 1869 ; 

An act (H, R. No. 761) to constructa wagon- 
road from West Point to Cornwall Landing, 
all in the county of Orange, State of New 
York; and 

Joint resolution (H. R. No. 829) to amend 
the fourteenth section of the act approved July 
28, 1866, entitled ‘‘An act to protect the rev- 
enue, and for other purposes.’’ 


REPRESENTATIVES-ELECT FROM ALABAMA. 


Mr. DAWES. I rise to a question of priv- 
ilege. I present the credentials of Francis W. 
Kellogg, Charles W. Buckley. Charles W. 
Pierce, and Thomas Haughey, claiming to be 
elected Representatives from the first, second, 
fourth, and sixth congressional districts respect- 
ively of the State of Alabama, and I move 
their reference to the Committee of Elections. 

Mr. BROOKS. Would it be in order to ask 
the chairman of the Committee of Elections 
| to see if there was any contesting vote in the 
case of these members from Alabama, or if 
| only one side voted, and to get a return of the 
votes from the State of Alabama in these par- 
ticular districts ? 

Mr. DAWES. I am unable to answer, be- 
cause nothing has been communicated to the 
Committee of Elections except the naked cre- 
dentials. 

Mr. BROOKS. I hope the committee will 
| ascertain whether there has been any election 


gether on one side, holding one set of opinions 


only primary meetings. 

Mr. PAINE. Perhaps the people are all on 
one side, 

Mr. DAWES. The Committee of Elections, 
as well as they may be able, discharge any duly 
imposed upon them by the House. Thus far 


a prima facie case exists, whether the ereden- 
tials are in due form of law. : 

Mr. CULLOM. I would inquire of the gen- 
tleman from New York [Mr. Brooxs} if he 
knows of any law in Alabama or in the United 
States to prevent the people voting all:on one 
side if they desire to do so? : 

Mr. BROOKS. The act of Congress. fot- 
bade any election except under certain circum- 
stances. Yet in violation of that act of Con- 
gress, in force at the time the vote was taken, 
certain persons are here from Alabama claim- 
ing seats on this floor. 

Mr. DAWES. That is a little premature. 
Nothing appears as yet before the House, or 
has been referred to the Committee of Elec- 
tions, except certain papers purporting to be 
credentials. If the committce should report 
them to be in due form they will, as thus far 
instructed, have performed their duty. 


FUNDING THE NATIONAL DEBT, 


Mr. SCHENCK. I move that the rules be 
now suspended, and that the House resolve 
itself into Committee of the Whole on the 
state of the Union upon the special order. 

Mr. RANDALL. «I desire to ask a parlia- 
mentary question. Can a majority suspend 
the rules to-day? 

The SPEAKER. The rule states that a 
majority can suspend the rules for the purpose 
of going into Committee of the Whole. The 
rule, which is to be found on page 57 of the 
Digest, is as follows: 

“Tho House may at any time, by a vote of a major- 
ity of the members present, suspend the rules and 
orders for the purpose of going into Committee of 
the Whole House on the state of the Union.” 

Mr. DONNELLY. I rise to make a priv- 
ileged report from a committee of conference. 

The SPEAKER. The gentleman from Ohio 
[Mx. Scuexck] bas moved to suspend the 
rules for the purpose of going into Committee 
of the Whole on the funding bill. 

Mr. DAWES. I desire the gentleman from 
Ohio to withdraw his motion until I can make a 
report from the Committee of Elections. 

fhe SPEAKER. If the gentleman from 
Ohio withdraws his motion the Chair will have 
to recognize the gentleman from Minnesota, 
{Mr. Donwe.iy,] who desires to make a re- 
port from a committee of conference, a matter 
of the very highest privilege. 

Mr. SCHENCK. I would have no objection 
to yielding to the gentleman from Massachu- 
setts, [Mr. Dawes, ] but I do not want to open 
the door so as to allow the gentleman from 
Minnesota [Mr. Donnexty] to come in also. 

Mr. DONNELLY. My report will take but 
a minute or two. 

Mr. MULLINS. [insist that the business 
be carried right along direct. 

The question was taken upon the motion 
of Mr. SCHENCK ; and upon a division there 
were—ayes seventy, noes not counted. 

So the motion was agreed to. 

The rules were accordingly suspended; and 
the House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. 
Pomeroy in the chair. 

The CHAIRMAN. By order of the House 
the committee will proceed to the considera- 
tion of Senate bill No. 207, for funding the 
national debt and for the conversion of the 
notes of the United States, .all other business 
in Committee of the Whole having been laid 


| aside for that purpose. 


The bill was then read at length, together 


; ~ with tbe amendments reported from the Com- 
in Alabama or not for members of Congress |! mittee of Ways and Means. 


except by one side, by one set of men only, or | 


a mere primary mecting of the people alto- vend by sections for winendmenty the fret 


—whether, in fact, there has been what, in the } amendments in order being those reported from 
language of the law, is known as an election or || S ommuittee of Ways and Aleans. 


The CHAIRMAN. The bill will now be 


The first section was read, as follows: 
Be it enacted by the Senate and House of Representa- 


| tives of the United States of America in Congress assem- 
|! bled, That the Secretary d 
| authorized to issue coupon or registered bonds ote 
H United States in auch form and of such denominahions 
n as he may pressri 

i 5 : ii ure of the United States efter twenty, 
their duty has been simply to ascertain whether i 


of the Treasury is hereby 


ribo, redeemable in coimattbe pleas- 
be, redeema, thirty, and 
earing the following 


forty years, respectively, and b 
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rates of yearly interest, payable semi-annually in 
coin, that is to say: the issue of bonds falling duc in 
twenty years shall bear interest at five per cent.; 
bonds falling due in thirty years shall bear interest 
at four and a half per cent.; and bonds falling due in 
forty years shall bear interestiat four per cent; which 
said bonds shall beexempt trom taxation in any form 
by or under State, municipal, or local authority, and 
the same und the interest thereon, and the income 
therefrom shall be cxempt from the payment of all 
taxes or duties to the United States other than such 
income tax as may be assessed upon other incomes; 
and the said bonds and the proceeds thereof shall be 
exclusively used for the redemption or payment, at 
the option of the holder, or purchaseof, or exchange 
for, an equal amount of any of the present interest- 
bearing debt of the United States othe than the 
existtng five per cont. bonds and the three per cent. 
certificates, and may be issued to an amount, in tho 
aggregate, suflicient to cover the principal of all out~ 
standing or existing obligations. as limited herein, 
and no more, but net to exceed $700,000,000 shall bo 
of the issue redeemablein twenty years. 

The first amendment reported from the Com- 

mittee of Ways and Means was to the first 
elause of the section, to insert the words “ not 
less than fifty dollars” after the words ‘the 
Secretary of the Treasury is hereby authorized 
to issue coupon or registered bonds of the Uni- 
ted States in such form and of such denomina- 
tions.” 
Mr. SCHENCK. Tt ig so late in the session, 
and so much opportunity for general debate 
has already been had by members of the House, 
in and out of committee, for the last seven or 
eight months, that I am admonished to ask 
the House to let all debate upon this bill be a 
mere business discussion. For that purpose I 
now move that the committee rise, in order to 
close all general debate on this bill, and leave 
it subject only to the five-minutes’ business dis- 
cussion. 

Mr. BROOKS. I hope not. I think the 
fairest way will be to confine the debate strictly 
to the subject of the bill and allow no political 
discussion. ‘This is the most important bill 
that has come before Congress. 

The CHAIRMAN. No debate is now in 
order. 

The question was taken on the motion that 
the committee rise; and upon a division there 
were—ayes 65, noes 36. 

So the motion was agreed to. 

. Lhe committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Poms- 
ROY reported that the Committee of the Whole, 
pursuant to order, had had under consideration 
the Union generally, and particularly Senate 
bill No. 207, for fanding the national debt and 
for the conversion of the notes of the United 
States, and had come to no resolution thereon. 

Mr. SCHENCK. I move that when the 
House again resolve itself into Committee of 
the Whole on the special order all general 
debate shall cease in two hours. 

Mr. FARNSWORTH. Less than that will 
be enough. 

Mr. SCHENCK. 
hour. 

Mr. SCOFIELD. I would suggest to the 
gentleman from Ohio [Mr. Screnck] that if 
we are not going into general debate on this 
bill there is no fairness or justice in limiting 
general debate to one hour or two hours; there 
should not be one minute allowed for general 
debate. Let there be no limit to general dis- 
cussion, or let all the discussion be under the 
five-minute rule. 

Mr. SCHENCK. That will entirely suit my 
ideas. I am willing to modify my motion to 
conform to that suggestion. 

Mr. GARFIELD. If we are going to have 
two hours of general debate it should be on 
the condition that each speaker shall be limited 
to twenty minutes. It would not be fair that 
two members should occupy the whole of the 
two hours. 

Mr. SEEVENS, of Pennsylvania. 
move to amend the motion of the gentleman 
from Ohio [Mr. ScuencKk] so as to restrict 
general debate to half an hour. 

Mr. SCHENCK. By way of testing the 
sense of the House I will move that all gen- 
eral dehate in Committee of the Whole on this 
pill be Limited to two hours, each speech to 
be limited to twenty minutes. The gentl 


Very well; I will say one 


eman 


I shall | 


from Pennsylvania can now move his amend- 
ment to confine debate to half an hour. 

The SPEAKER. The limitation of speeches 
to twenty minutes will require unanimous con- 
sent, as it changes the rule. 

Mr. FARNSWORTH. I object. 

Mr. STEVENS, of Pennsylvania. I move 
to amend the motion of the gentleman from 
Obio so as to restrict debate to half an hour. 
I think we can all understand the bill well 
enough in that time. 

Mr. SCHENCK. As there is objection to 
limiting speeches to twenty minutes, I with- 
draw my motion allowing two hours for gen- 
eral debate, and move that all general debate 
in Committee of the Whole be limiled to ten 
minutes. 


Mr. STEVENS, of Pennsylvania. I with- 
draw my amendment. 
Mr. WASHBURNE, of Illinois. I renew 


the amendment of the gentleman from Penn- 
sylvania so as to allow half an hour for gene- 
ral debate. 

The amendment was not agreed to. 

The question recurred on the motion of Mr. 
Scuenck. 

Mr. BROOKS. Upon an important bill like 


this, involving so many million dollars, I feel. 


it my duty to demand the yeas and nays on 
limiting debate. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atlirmative—yeas 70, nays 69, not voting 
62; as follows: 


YBEAS—Messrs, Allison, Anderson, Delos R. Ash- 
ley, Bailey, Banks, Beatty, Benjamin, Bingham, 
Broomall, Churchill, Reader W. Clarke, Sidney 
Clarke, Covode, Dawes, Dixon, Donnelly, Driggs, 
Eckley, Ela, Farnsworth, Ferriss, Fields, Gets, Gris- 
wold, Hamilton, fill, Hinds, Llopkins, Chester D., 
Ilubbard, SLulburd, Hunter, Ingersoll, Koontz, Laf- 
lin, Mallory, Marvin, Maynard, McCarthy, McClurg, 
Mekee, Miller, Moore, Morrell, Mullins, O'Neill, 
Orth, Paine, Perham, Peters, Plants, Polsley, Pom- 
eroy, Sawyer, Schenck, Seoficld, Shanks, Spalding, 
Starkweather, Thaddeus Stevens, Stokes, Taylor, 
Upson, Van Aernam, Burt Van Horn, Van Wyck, 
Henry D. Washburn, William B. Washburn, Wil- 
ae Williams, James F. Wilson, and Stephen F. 

r iison—T0. 

NAYS—Messrs, Arnell, James M. Ashley, Axtell, 
Baker, Beck, Blair, Boutwell, Boyden, Boyer, Brom- 
well, Brooks, Buckland, Benjamin F, Butler, Cuke, 
Cary, Cobb, Coburn, Cook, Cullom, Delano, Dockery, 
Eldridge, Eliot, Pox, Garfield, Glossbrenner, Golla- 
day, Gravely, Grover, Haight, Hawkins, Heaton, 
lligby, Hooper, Hotchkiss, Jenckes, Alexander LL 
Jones, Judd, Kelsey, K Villian Lawrence, Loan, 
Logan, Lynch, A sall, McCullough, Mercur, Nib- 
lack, Nicholson, Nunn, Pike, Poland, Randall, Ross, 
Smith, Stewart, Stone, Faber, “Lhomas, Lawrence S. 
‘Trimble, ‘Ewichell, Van Auken, Van ‘Trump, Ward, 
Elihu B. Washburne, Welker, Thomas Williams, 
Woodbridge, and Woodward—69. 

NOL VOPING—Messrs. Adams, Ames, Archer, 
Baldwin, Barnes, Barnum, Beaman, Benton, Blaine, 
Boles, Burr, Roderick R. Buller, Chanler, Cornell, 
Deweese, Dodge, Uggleston, Perry, Finney, French, 
Halsey, Harding, Holman, Asahel W., Iubbard, 
Richard D, Hubbard, Humphrey, Johnson, Thomas 
i. Jones, Julian, Kelley, Ketcham, Kitchen, Knott, 
George V. Lawronee, Lincoln, Loughridge, MeCor- 
mick, Moorhead, Morrissey, Mungen, Mycrs, New- 
comb, Pheips, Pile, Price, Pruyn, Raum, Robertson, 
Robinson, Roots, Selye, Shellabarger, Sitgreaves, 
Aaron F. Stevens, Yaffe, John Trimble, Trow- 
bridge, Robert. T. Van Ilom, Cadwalader C. Wash- 
burn, John E. Wilson, Windom, and Wood—62. 


So the motion of Mr. SCHENCK was agreed to. 

Mr. SCHENCK. I move that ihe rules be 
suspended, and that the House resolve itself 
into Committee of the Whole on the state 
of the Union to resume the consideration of 
the funding bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Pomeroy in the chair,) aud 
resumed the consideration of the bill (S. No. 
207) for funding the national debt and for the 
conversion of the notes of the United States. 

The CHAIRMAN. By order of the House 
all general debate has been limited to ten min- 
utes, 

Mr. SCHENCK. Mr. Chairman, as some 
complaint has been made in regard to the re- 
striction of debate upon this bill, I desire to 


Kerr 


| haveit clearly understood how and why itis that 
this limitation bas been enforced upon the mo- | 


tion [have made. It is unnecessary to speak 
of the necessity of limiting debate on this bill 


at this stage of the session, if there is to be any 
positive action on the bill before Congress ad- 
journs, Recognizing this fact E moved toallow; 
as an introductory debate on the bill, a larger 
latitude in the shape of general debate to ex- 
tend over two hours of time, asking there should 
be a. division of time allowing a speech of 
twenty minutes to each person engaged in that 
general debate. This would have given an 
opportunity to six. gentlemen to have been 
heard at some reasonable length on the bill. 
The latter proposition I could not have acceded 
to without unanimous consent of the House, 
and although, under the rule, the debate could 
have been stopped in two hours, inasmuch as 
I could not get that unanimous consent of the 
House to linit the debate to twenty minutes, 
the consequence would have been in that two 
hours the whole time could have been occupied 
by any two gentlemen speaking an hour each. 
As the question, therefore, was between a gen- 
eral debate, which should be limited to two 
speeches of an hour each, or else putting all 
upon an equal fgoting, allowing an analysis of 
the bill by a business discussion in five min- 
utes, although I preferred the latter, and made 
the motion Ï did, I wish to make these remarks 
as a reply to any complaint which may be 
made of any unfairness or inconsideration in 
the treatment of a bill so important as this, 
without sufficient opportunity to have it fally 
and completely passed under the consideration 
of the House in an unrestricted discussion. 

The question, Mr. Chairman, will be first 
on the first amendment to this section proposed 
by the Committee of Ways and Means. I have 
simply to say, what will be obvious to any gen- 
tleman who will consult the Senate bill, the 
insertion of the words ‘‘ not less than fifty dol- 
lars’? is for the purpose of giving a limitation 
which does not exist in any form in the Senate 
bill. The Senate bill does not prescribe the 
denomination of the bonds, but leaves them to 
be issued in just such form and denominations 
as may be agreeable to the Secretary of the 
‘Treasury. This would have enabled the Secre- 
tary of the Treasury to issue bonds down to 
the price of five dollars or any less sum he 
pleases. We thought, so far as the minimum 
was concerned, fifty dollars, the present denom- 
ination of bonds on the market, was a fair and 
proper one considering those making invest- 
ments in bonds,and we so acted. As a limita- 
tion it would also operate as a direction under 
this Jaw, ifit become a Jaw, as heretofore under 
other laws, to the Secretary of the Treasury, 
and bonds of fifty dollars, if that is specified in 
the bill, would be issued under its provisions, 
if it became a law, and thus enable people of 
limited mcans to invest as they do now in small 
sums in our public securities and spread them 
through the land creating an interest every- 
where and toa wide extent in the credit of the 
Government. 

A gentleman has intimated to me it would 
be well, perhaps, the amendment should go a 
little farther than is proposed by the Committee 
of Ways and Means, and the denomination of 
the bonds should be fixed at not less than fifty 
dollars, and they should also be in multiples 
of that sum, so as to secureuniformity. I will 
give an opportunity to the gentleman to move 
an amendment of that sort before the vote is 
taken on the amendment of the Committee of 
Ways and Means. 

Mr. BUTLER, of Massachusetts. I simply 
desire to call the attention of the committee 


| to an amendment to make the bill uniform, to 


insert after the words “fifty dollars?’ the 
words “ora multiple thereof; go it will read: 
_ Thaithe Secretary of the Treasury is horeby author- 
ized to issue coupon or registered bonds of the 
U nited States in such form and ofsuch denominations 
not less than fifty dollars, or a multiple thereof. as he 


may prescribe, 

Mr. SCHENCK, I have drawn an amend- 
ment which will probably accomplish the ob- 
ject of the gentleman from Massachusetis. 
Strike out and insert, so it will read: 

The Secretary of the Treasury is hereby author- 


ized to issue coupon or registed bounds of the United 
States in such form as he may prescribe of the 
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denomination of fifty dollars orsome multiple of that 
sum. 

Mr. BUTLER, of Massachusetts. That will 
be satisfactory. 

The CHAIRMAN. The time allowed for 
general debate is not yet exhausted. If no 
member desires to discuss the bill further the 
committee will proceed to consider the amend- 
ments reported by the Committee of Ways and 
Means, The Clerk will report the first amend- 
ment. 

The first amendment of the Committee of 
Ways and Means, as modified, was reported 
as follows: 


Strike out the words “and of such denominations 
not less than fifty dollars, as he may prescribe,” and 
insert in licu thereof the words “‘as he may prescribe, 
and of dcuominations of fifty dollars or some multi- 
ple of the same.” 


The amendment was agreed to. 
The committee informally rose to receive a 
MESSAGE FROM THE SENATE. 


- A message from the Senate, by Mr. Gor- 
HAM, its Secretary, announced that that body 
had passed, without amendment, a joint reso- 
lution and a bill of the following titles: 

Joint resolution (H. R. No. 340) for the 
relief of Peter M. Carmichael, surveyor of the 
port of Albany; and 

An act (H. R. No. 1820) for the relief of L. 
Merchant & Co., and Peter Rosecrantz, 

The message farther announced that the 
Senate had passed bills of the House of the 
following titles, severally with amendments, 
in which the concurrence of the House was 
requested: 

An act (H. R. No. 1205) to further amend 
the postal laws; and 

An act (H. R. No, 1073) making appropri- 
ations for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending 80th June, 1869. 

The message further announced that the Sen- 


ate had passed bills of the following titles; | 
in which the concurrence of the House was i 


requested: 

An act (S. No. 801) authorizing the purchase 
of certain public lands in Alabama; and 

An act 8 No. 621) authorizing the Manu- 
facturers’ National Bank of New York to change 
its location. 

The message further announced that the Sen- 
ate had indefinitely postponed bills of the 
House of the following titles: 

An act (H. R. No. 480) in relation to the 


pay of grand and petit jurors in the District | 


of Columbia ; 

An act (H. R. No. 887) to fix the com- 
pensation of the United States depositary at 
Chicago ; 

Joint resolution (H. R. No. 337) continuing 
the refining of bullion in the Mint of the United 
States and branches; 

An act (H. R. No. 145) in relation to the 
district court of the United States for the 
northern district of Ohio; and 

An act (H. R. No. 2) to repeal an act 
entitled ‘ An act to retrocede the county of 


Alexandria in the District of Columbia to the | 


State of Virginia,” and for other purposes. 
INDIAN APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts. I move 
that the House now concur in the amendments 
of the Senate to the bill (H. R. No. 1078) 
making appropriations for the current and 
contingent expenses of the Indian depart- 


ment, and for fulfilling treaty stipulations with |; 
| I think three per cent. is as much aswe can 


various Indian tribes for the year ending June 
80, 1869, and ask for a committee of confer- 
ence. 
ments, some of which strike out amendments 
made by the Committee on Appropriations, 
after very full consideration, and which will 
be quite sure to be non-concurred in by the 
House upon examination. To save time, I 
propose to ask for a committee of conference, 

Mr. BROOKS. I want to see these amend- 
ments that have been made inthe Senate before 
I consent to this motion, 


There are a great number of amend- | 


rf 


f 
i 


| the same, redeemable in coin at the pleasure of the 


Mr. BUTLER, of Massachusetts. It will 
take two or three days to consider them in the 
House. 

Mr. BROOKS. I observe from the color 
of the paper that one half of the bill has been 
changed in the Senate. 

Mr. BUTLER, of Massachusetts. Thatisso. 

Mr. BROOKS. The whole Indian depart- 
ment is so corrupt in its administration that I 
want to see what has been done. 

Mr. WASHBURNE, of Illinois. Let me 
say to the gentleman that I think he will be 
opposed to every amendment made by the 
Senate. We propose to non-concur in all of 
them. 

Mr. BROOKS. They can all be printed 
by to-morrow morning. 

Mr. WASHBURBNE, of Illinois. The dif- 
ference between the two Houses is so great 
that it will take two or three days to act upon 
them in the House. 

Mr. BROOKS. I object to acting upon a 
report of a committee of conference agreeing |; 
or disagreeing to amendments Nos. 1, 8, 6, 7, |! 


ce. 

The SPEAKER. Objection being made, | 
the question recurs on concurring in the 
amendments of the Senate separately. 

Mr. BROOKS. If they can be printed to- 
morrow morning I will not object. 

Mr. BUTLER, of Massachusetts. It isim- 
possible to have them printed. I would be 
glad to have the gentleman from New York 
on the committee of conference. 

Mr. BROOKS. I do not want to be on it. 

Mr. WASHBURNI, of Illinois. Better let 
it go to a committee of conference. 

Mr. BROOKS. I shall then ask for a full 
explanation. 

Mr. BUTLER, of Massachusetts. Very well. 

Mr. BROOKS. 1 withdraw the objection, 
and hope we shall have the bill and amend- 
ments printed. 

The amendments of the Senate were then 
non-concurred in and a committee of confer- | 
ence ordered. The Speaker appointed as the 
conferees on the part of the House Messrs. 
Berier of Massachusetts, Winpom, and Van 
TRUMP. 

FUNDING BILL. 

The Committee of the Whole resumed the 
consideration of the funding bill. 

The next amendment reported by the Com- 
mittee of Ways and Means to the first section 
was to strike out the words ‘‘ twenty, thirty, 
and forty years, respectively, and bearing the 
following rates of yearly interest, payable semi- || 
annually in coin, that is to say: the issue of | 
bonds falling due in twenty years shall bear | 
interest at five per cent. ; bonds falling due in | 
thirty years shall bear interest at four and a : 
half per cent. ; and bonds falling due in forty 
years shall bear interest at four per cent. ;” | 
and insert in lieu thereof the following: ‘' Forty | 
years, and bearing interest, payable semi-annu- | 
ally in coin, at the rate of three and sixty-five | 
hundredths per cent. per anuum;’? so that the 
section will read : | 

That the Secretary of the Treasury is hereby au- | 
thorized to issue eouponor registered bonds of the |} 


j 

| 
United States in such form as he may prescribe and || 
of denominations of filty dollars orsome multiple of 


United States after forty years, and bearing interest, | 
payable semi-annually in coin, at the rate of three 
and sixty-five hundredths per cent. per annum, which 
said bonds shall be exempt from taxation inany form 
by or under State, municipal, or local authority. 


Mr. ROSS. I move to amend the amend- || 
ment by striking out “ sixty-iive hundredths.” 


afford to pay on this class of bonds, if the debt | 
is to be funded at all. But F regard the pro- || 
ject of funding the bonds as an effort on the || 
part ef the bankers and bondholders and their 
friends in this Congress to put these five-twenty | 
bonds, which we have a right to pay in lawful f 
currency of the country, known as ‘' green- j! 
backs,” into gold bonds, thereby placing them | 
outside of the power of the representatives 
of the people in the next Congress to pay this 


|| 
| 


debt in accordance with the manner of its 


being contracted. The bondholders see most 
clearly that if this Fortieth Congress ¿is :per- 
mitted. to pass away and representatives.of the 
people are to assemble here these five-twenty 
bonds are to be paid according to the terms of 
the New York platform, and they desire now 
while this Congress, which they regard as their 
friend, is in session to fasten the debt.on the 
country, so that it will be impossible for the 
representatives of the people in the Forty- First 
Congress to shake it off. Three per cent. is 
certainly sufficient to be paid upon these bonds 
which never cost the bondholders over forty 
cents on the dollar. 

I desire to call the attention of the committee 
to the fact that English consols bearing thtee 
per cent. interest are worth twenty cents upon 
the dollar more than these five-twenty bonds 
drawing six per cent: interest. Why is this? 
It is because the men who deal in these bonds 
never understood that they were to be paid in 
gold. Butitis now the policy of these men 
to manipulate the bonds and place them in a 
condition so that the true representatives of 
the people, who will represent their views upon 
this subject, cannot lawfully pay off this debt 
in the manner in which it was contracted. 

I desire to call the attention of the committee 
and of the country to the fact that thereis a 
persistent effort now being made in the Halls 
of Congress to swindle the people of this 
country and to prevent them from paying the 
debt which was contracted in five-twenties in 
the currency of the country, such as. we pay 
all our individual debts in and pay our soldiers 
and our pensioners in. 

I want gentlemen now to say whether this is 
“ not only according to the letter but the spirit 
of the laws,” as they say in their Chicago plat- 
form, or whether it is to be construed in differ- 
ent sections of the country in different ways to 
suit particular localities and the views of indi- 
viduals residing in that portion of the country. 
I want a square vote upon this. If we convert 
these five-twenty bonds into bonds that the 
faith of the Government is pledged to pay prin- 
cipal and interest in coin, I will never consent 
that these bonds shall bear more than three 
per cent. interest. I hope, therefore, that this 
amendment will prevail, and that ‘sixty-five 
hundredths”? willbe stricken out, so as to leave 
the bonds three per cent. bonds. When the 
proper time comes I shall desire to offer other 
amendments to the bill. 

Mr. SCHENCK. Mr. Chairman, I think it 
will be better that a proposition to amend such 
as that submitted by the gentleman from Ili- 
nois [Mr. Ross] should not prevail, offering 
these bonds at three percent. Many persons 
think that our legislation at any rate will be 
fruitless, because we propose to puta bond at 
so low a rate of interest upon the market. I 
have this to say in regard to that, that if we 
accomplish no other object except to record a 
declaration upon the subject of interest in this 
country upon our public securities by way of 
an entering wedge, we shail have done very 
considerable if this bill shall become a law. 
Up to this time the United States has exhib- 
ited the spectacle among the principal com- 
mercial nations of the world of paying a higher 
rate of interest than any otber, while at the 
same time it is a country and a people with 
more magnificent resources, not in the pres- 
ent only or altogether, but in the futnre, and 
with more prospect of growth than any other 
nation in the world. If hold, therefore, that 
if the time has not yet come, it is to come 
when this great country, with its enormous 


| capabilities, will not be in the markets of the 


world paying more interest than any other com- 
mercial or manufacturing oragricultural nation 
occupying a high position ia the civilized world. 

Mr. HIGBY. Will the gentleman yield to 
me for a question? 

Mr. SCHENCK. I cannot well do so, as I 
have but five ininutes. 3 

-Mr. HIGBY. A short question. 

Mr. SCHENCK. Very well. . 

Mr. HIGBY. Does the gentleman think 
that bonds at three and sixty-five hundredths 
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per. cent. càn be disposed of at par in this 
country or any other? 

Mr. SCHENCK. I think they will be in 
time; but the question to my mind is not 
between three per cent. and three and sixty- 
five hundredths, but between three and sixty- 
five hundredths and four per cent. when we are 
beginning to establish the doctrine or attempt- 
ing to establish the rule that the United States 
shall not pay higher interest on securities than 
other nations. The rate of three and sixty- 
five hundredths was selected by the Committee 
of Ways and Means as perhaps the lowest rate 
of interest at which we should assume to offer 
bonds under any circumstances, even with these 
ptedges, and the character given to the bonds, 
which are contained in this bill. The rate of 
three and sixty-five hundredths is, in some 
respects, a fanciful rate of interest; but the 
principle was first adopted in reference to the 
seven and thirty hundredths bonds upon the 
argument of greater convenience, inasmuch as 
it would amount to just two cents per day on 
$100; giving a rate of calculation that bank- 
ers, brokers, and all others were interested in 
having adopted, ‘The Committee of Ways and 
Means have adopted the same rule of computa- 
tion, the same economic system of regulating 
the interest according to the number of days 
in the ycar—three hundred and sixty-five. I 
hope that, whatever may be the fate of a motion 
which I have been advised will probably be 
made to increase the rate to four per cent., the 
motion to reduce the rate from three and sixty- 
five hundredths to three per cent. will not pre- 
vail; because my desire is—aljhough it may 
seem to some gentlemen not to be a practical 
bill now—to take the principle and make it 
what I believe it will hereafter become, a prac- 
ticable principle in the character of the secu- 
rities which this country shall continue to issue 
to the world. 

Here the hammer fell. ] 

The question was upon the amendment of 
Mr. Ross, to strike out ‘‘three and sixty-five 
hundredths’ and insert ‘three ;’’ and being 
taken, upon a division there were—ayes 20, 
noes 52; no quorum voting. 

‘Uellers were ordered; and Mr. HUBBARD, of 
West Virginia, and Mr. Ross were appointed. 

Vhecommittee againdivided ; and thetellers 
reported that there were—ayes 28, noes 75. 

So the amendment of Mr. Ross was not 
agreed to. 

Mr. HUBBARD, of West Virginia. I move 
to amend the portion of the section proposed 
to be stricken out by the amendment of the 
Committee of Ways and Means by striking 
out the word “and” between the words 
+ thirty” and ‘ forty’! and inserting after the 
word ‘ forty ’’ the words ‘and fifty ;”’ so that 
that portion of the section will read, ‘‘redeem- 
able in coin at the pleasure of the United States 
after twenty, thirty, forty, and fifty years, 
respectively,” &c. If that amendment shall 
prevail, I propose to follow it up by adding to 
the next clause of the section the words ‘and 
bonds falling due in fifty years shall bear in- 
terest at three and sixty-five hundredths per 
cent. per annum ;’’ and that the provisions of 
the section which the Committee of Ways and 
Means recommend be inserted shall be made 
applicable to that elass of bonds, ‘This will 
give us four classes of bonds, at twenty, 
thirty, forty, and fifty years, at rates of 
interest respectively of five, four and a half, 
four, and three and sixty-five hundredths per 
cent, per annum. This last class of bonds 
would be a class of bonds that could be pur- 
chased at any time at par for the currency of 
the country, and could be sold again whenever 
the holders of the bonds ask for currency for 
use in their business. 

Now, the effect of reducing the rate of inter- 
est on all these bonds, as proposed by the 
Committee of Ways and Means, to three and 
sixty-five hundredths per cent., would be to 
render this whole bill valueless, as no holder 
of the present bonds would be willing to make 
the exchange. ‘There being nothing in the bill 


| and demands against the Government. 


requiring the holders of the present bonds bear- 
ing interest at five and at six per cent. to ex- 
change them, of course they would not do so, 
but would prefer to take the risk in regard to 
the Government standing by its obligations as 
they now exist under the law. And I want to 
say to the gentleman from Illinois [ Mr. Ross] 
and to this Housc that the United States never 
yet paid a debt and never will by giving its 
note for it, any more than the gentleman from 
Illinois can pay his debts by giving his notes 
for them. 

Mr. ROSS. Does not the gentleman pay 
his debts by giving notes? 

Mr. HUBBARD, of West Virginia. No, 
sir; not my notes. 

Mr. ROSS. The gentleman pays greenbacks. 

Mr. HUBBARD, of West Virginia. Green- 
backs are not my notes but the notes of the 
United States. i may extend thetime of pay- 
ment by giving my notes; but when the notes 
fall due I must pay them in values satisfactory 
to the ereditor. 

Mr. ROSS. I pay all my debts with green- 
backs. 

Mr. HUBBARD, of West Virginia. The 
United States cannot, any more than an indi- 
vidual, pay its debts by giving its notes; nor 
do we propose to doit. I am free to admit 
that under the law, when these bonds are due 
and become claims and demands these notes 
are receivable in payment; but these bonds, 
not being due, are not claims and demands, 
and these notes cannot be tendered to the 
holder of these bonds. But if, at the maturity 
of these bonds, when they become claims and 
demands against the Government, if the Gov- 
ernment is then unable to pay the bonds in 
coin or its equivalent it may under the law 
extend the time of payment asthe law now 
stands. Whether it would be advisable for the 
Government to do this—— 

Mr. ROSS. DoT understand the gentleman 
to say that the Government has not authority 
to pay now a portion of the five-twenty bonds? 

Mr. HUBBARD, of West Virginia. It has 
no authority under the law to pay them now 
in United States notes, but only when they 
become claims and demands, and then it would 
only be an extension of the time of payment. 

Mr. ROSS. My understanding is that at 
any time after five years we have a right to 

nay them. 

Mr. HUBBARD, of West Virginia. No, 
sir; they are only redeemable, not payable, 
afterfive years. They are payable at the end 
of twenty years. 

Mr. RANDALL. Will the gentleman ex- 
plain the difference between redeeming a note 
and paying it? Itseems to me a distinction 
without a difference. 

Mr. HUBBARD, of West Virginia. If 
there is no difference in the terms why employ 
both in the law? It would have simplified the 
matter very much to have made the bonds 
payable after five years. As I understand 
there are three provisions in the law issuing 
United States notes. The first provision pre- 
seribes under what circumstances these notes 
shall be received hy the United States. The 
law provides that they shall be received for 
all debts due to the United States except duties 
on imports. The second clause prescribes how 
these notes shall be received by the creditors 
of the United States, and that is for claims 
Then 
there is a third proviso with reference to debts 
within the United States. 

Now, I wish the House to notice one fact in 
regard to these notes, that they are lawful 
money and payable for debts within the United 
States. The first.two clauses make provision 


| for cases where debts are due to and by the 


United States; and the third clause makes 

provision with reference to debts within the 

United States to which the United States is 

not a party. And the word ‘ public?’ must be 

eonstrued as referring to corporations or other 

public bodies and not to the United States. 
[Here the hammer fell. ] 


Mr. PIKE. If it be in order, I move to 
amend by striking out in the fifteenth line 
“ three and sixty-five hundredths’? and insert- 
ing “ four.” R 

The CHAIRMAN. Thatamendmentis not 

now. in order. One amendment to the amend- 
ment- of the Committee of Ways and Means is 
already pending. ; 
j Ate SCHENCK. Mr. Chairman, I rise to 
comment on the amendment proposed by the 
gentleman from West Virginia, [Mr. Hys- 
BARD.] This amendment is designed to im- 
prove that part of the text of the Senate bill 
which the Committee of Ways and Means 
recommend to strike out. I will first ask the 
amendment to be reported, because I think that 
it has not yet been reported from the Clerk’s 
desk. 

The amendment was read. 

Mr. SCHENCK. Mr. Chairman, the gen- 
tleman from West Virginia indicates if that 
amendment shall prevail, establishing a fourth 
class of these bonds.at a lower rate of interest, 
to add a corresponding clause to the language 
of the Senate. Now, sir, I hope the language 
of the Senate will be stricken out and we will 
have one class of bonds provided for forty 
years, or make it, if you will, fifty years, Forty 
years is what is proposed by the Committee of 
Ways and Means. But, sir, inasmuch as it is 
among the possibilities that the amendment of 
the Committee of Ways and Means may not 
succeed, I hope the amendment of the gentle- 
man from West Virginia will prevail, as it will 
make the text of the bill better than itis. I 
do not mean to concede, when I made that 
remark, the language of the Senate bill should 
not be stricken out; but I do mean if that 
language of the Senate classifying the bonds 
is to stand, I hope the text of the bill will be 
modified so as to make a fourth class. 

The amendment of Mr. Hussard, of West 
Virginia. was adopted. 

Mr. HUBBARD, of West Virginia. I will 
movea furtheramendment. Strike out “and,” 
and after ‘* per cent.’ insert ‘and bonds fall- 
ing due in fifty years shall bear interest at the 
rate of three and sixty-five hundredths per 
annum.” That will, in my judgment, perfect 
the bill. It will put the funding bill in a shape, 
I think, which will be acceptable to the coun- 
try, and be successful in putting our debt in 
a shape the country will approve of. 

Mr. SCHENCK. I will call the gentleman’s 
attention to the language of the amendment. 
He uses the words ‘‘per cent. per annum.” 


The Senate uses the word ‘‘yearly.’’ They 
do not use the words ‘per annum.”’ 
Mr. HUBBARD, of West Virginia. I do 


not object to that modification. 

Mr. SCHENCK. Leave out the words “ per 
annum,” and the word “‘ yearly,” in the pre- 
ceding part of the section, will cover them. 

Mr. HUBBARD, of West Virginia. I will 
strike out the words ‘‘ per annum.”’ 

The amendment was agreed to. 

Mr. PIKE. I move to strike out ‘three 
and sixty-five hundredths” and insert “four.” 
Mr, Chairman, I join with the gentleman from 
Ohio that this Senate language should be 
stricken out. We should have bonds at forty 
years atfourper cent. Iam quitesure the whole 
country would be satisfied with the matter of 
taxation and interest if forty years’ bonds be 
placed at four per cent. free from all taxation, 
even including the income tax. It cannot 
reasonable be expected that we can place our 
securities on as good a footing as those of 
England have been placed and funded for fifty 
years. We have this large mass of securities 
to be thrown upon the public market; and 
they will be gradually absorbed if we place the 
rate at four per cent. I know that the Com- 
mittee of Ways and Means is earnest in giving 
the country something practicable. Instead 
of cheapening this bill down to three and sixty- 
five hundredths I hope these bonds will be 
placed at such a rate of interest that they can 


| be put upon the market and a sale effected. I 


shail be willing to go further. I shall be will- 
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ing to have interminable annuities at four per 
cent. That is a favorite class of security in 
Europe, and gentlemen who know more about 
it than I do, say there will be no difficulty in 
exchanging six per cent. bonds for four per 
cent. interminable annuities free from all tax- 
ation. We are merely called upon now to fix 
some reasonable rate of interest at which there 
is a probability the present holders of our 
bonds are willing to exchange them for others. 
Let. us come to such a point that we can reach 
that reasonable probability, and for that reason 
I move four per cent. 

Mr. GRISWOLD. I am in favor of the 
amendment of the gentleman from Maine, 
provided the House shall see fit to reject the 
bill as prepared by the Senate. If we mean | 
in good faith to pass a law funding our na- 
tional debt two things are essential: first, to 
take care of our national credit; and second, 
to put our securities at such a rate of interest | 
as will probably be accepted. Ido not believe 
that the true way for the United States to se- 
cure a low rate of interest in the future is to 
be constantly agitating upon the floor of Con- 
gress and throughout the country the question 
as to our obligation or ability to pay the debt 
already created. Why, sir, it is with a nation 
as with an individual; if you expect to borrow 
money at a low rate you do not go upon 
’Change to-day and express doubts as to 
whether you will ultimately pay your debt, 
and then to-morrow undertake to issue your 
notes at a reduced rate of interest. Hence the 
true course for the nation is the course that an 
individual would take; first secure your na- 
tional credit, and then you may borrow money 
at a favorable rate compared with that paid by 
any other nation. 

Í maintain, therefore, that the true policy of 
the country would be, instead of introducing 
questions here day after day which cause dis- 
trust to the world as to our intention to pay 
our debt, to give expressions of a contrary 
character, and then when the world believes 
in our good faith and intention we may expect 
to borrow money at a lower rate of interest, 
The trae way to lighten the taxation which 
now resis upon the people, the true way of 
fanding our national debt, is to give such ex- 
pression through our national councils as will 
assure the world that we mean to pay. Until 
that is done the mere passage of this funding 
bill or any other will never accomplish the 
purpose, and itis simply, in my own judgment, 
a waste of time to be discussing it here. We 
must first establish our credit and make the 
world believe that we will pay our debts accord- || 
ing to the letter of the obligation. 

Mr. PIKE, I withdraw the amendment. 

Mr. BUTLER, of Massachusetts. I renew 
it. I hope this bill will be considered as a 
practicable measure. I believe it to be such, 
and if a little care is taken to perfect it and 
carry out what was evidently the intention of 
the Committee of Ways and Means, I think it 
may be a solution for much of our financial 
difficulties as to the paymeut of too great in- 
terest and taxation. T hope that this provision 
of the Senate bill which provides several classes 
of bonds wiil be stricken out. Ido not want | 
to see but one kind of funded debt. We have 
now nineteen different kinds of United States 
interest-bearing securities, and nobody can tel 
which is which, whichis worth the most or the 
least, except he employs some broker, and | 
then all he knows is what the broker says and 
what he says may be with a view to making the 
most money by selling or buying. 

Now, L am in favor of but one class of secu- 
rities, payable in forty or fifty years. Do not || 
have this proposed sliding scale, but bring 
down the rate of interest to three and sixty- 
five hundredths per cent. And in order to 
make my amendment more perfect I shall 
propose to strike out the words ‘‘ other than 
such income tax,” so as to leave it a fifty- 
year loan at three and sixty-five hundredths 
per cept. without any tax whatever. I would 
cut down the interest so that there shall be 
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! they want is permanency of Investment. 


il and the income th 


| out that provision of the bill which retains to 
the Government of the United States the right | 


no occasion to tax that loan, but we shall 
receive the tax in the increased value of our 
loans. Then they will go abroad, because the 
rate of interest will be certain and not liable 
in any form to be changed. 

Sir, let me tell you that exactly what the 
people on the other side of the water are afraid 
of is that our loan will be paid. They will 
pay more to-day for a perpetual annuity.at 
four per cent. than for your twenty-year bonds 
at six per cent., or more than they will pay 
for forty-year bonds at five per cent. What 
The 
reason why your securities are not higher 
to-day is the danger of their being paid. In 
Europe there is no favorite security that is 
ever expected to be paid. What people want 
is permanent investment. Let them under- 
stand that we agree to pay the interest at a low 


| rate, and they will take our fifty-year bonds at 


three and sixty-five hundredths per cent. inter- 
est, which is double the rate that money bears 
in Hamburg and Frankfort. Give them that 
kind of security, and I have no doubt, so far 
as my own knowledge extends, these bonds 
will be taken up. 

I propose to move, when we come to the 
amendment on the fourth page, that there shall 
be an income tax of ten per cent. on all of our 
present bonds that are not so funded, and 
when we have got that on the one side, anda 
loan of fifty years, with a certain rate of inter- 
est on the other side, this fanding bill will be 
a working actnal measure, which shall reduce 
the burden of taxation. 

I hope, therefore, while I renew the amend- 
ment, as I have promised, that the committee's 
rate of three and sixty-five hundredths will be 
sustained, the Senate classes struck out, and 
that we shall strike off all taxes whatever upon 
the securities provided for in this bill. 

Mr. PAINE. Irise to oppose the amend- 
ment of the gentleman from Maine,| Mr. Puxe,] 
renewed by the gentleman from Massachu- 
setts, [Mr. BUTLER.] I should be in favor of 
retaining this at four per cent. if I supposed 
that the bill would in its subsequent provisions 
remain as it now stands, for this bill as it now 
stands not only allows the income and interest 
upon these bonds to he taxed by the United 
States Government as incomes {rom other prop- 
erty and interest upon other property is taxed, 
but it leaves by implication, 1 fear, to the State 
governments the right to insist upon taxing the 
interest and income of these bonds. Now, if 
the State governments are to have the right to 
tax the incomes or interest of these bonds at 
their pleasure, as I think the language of this 
pill would clearly entitle them to do, and if, in 
addition to that, the United States Govern- 
ment is to tax the income and interest on these 
bonds as it taxes income from other property 
or interest derived from other sources, then L 
fear that it will be necessary for us to put the 
interest as high as four per cent. to induce any- 
body to exchange the bonds now outstanding 
for bonds of this form. Isay l apprehend that 


| the bili as it now stands authorizes State taxa- 


tion, so farasinterest and incomeis concerned, 
for this reason ; I find this language inthe bill: 
Which said bonds shall be exempt from taxation 


‘in any form by or under State, municipal, or local 


e same and the interest thereon, 
erefrom, shall be exempt from the 
payment of ail taxes or duties to the United States, 
other than such income tax as may be assessed upon 
other incomes. 

Now, it is these words, ‘fand the same and | 
the interest thereon and the income there- 
from,” so far as Federal taxation goes, which 
lead me to suspect that the States would have 
a right to insist on local taxation so far as | 
income and interest are concerned. 

Now, lam in favor of striking out this whole 
taxation by States for local purposes, whether 
upon the principal or interest or income of 
these bonds. in favor further of striking 


authority, and th 


lami 


to tax the income or interest of these bonds 
in order to bring the interest on these bonds 


down tothe lowest’ possible 
capitalists will take the bonds. a 
_ Now, as this bill stands, it seems to. me that. 
it authorizes the Secretary of the Treasury:to 
sell these bonds in market, realizing what he 
can from them, and with the proceeds-of the 
bonds take up the outstanding bonds of. the 
United States as they exist at the present time 

because I find in the bill these words :. ; 


And the said bonds and theproceeds thereof shall 
be exclusively used for the redemption or payment, 
atthe option of the holder, or purchase ‘of, or ex- 
change for, an equal amount of any of the present 
i interest-bearing debt of the United States. 


| Now, I propose to make sundry amendments 
i to this part of the bill so as to leave to: the 
Secretary of the Treasury the power which 
alone, as I understand the chairman of the 
committee, the committee meant to intrust to 
him, namely, the power to exchange these new 
bonds for old ones dollar for dollar, or, in other 
words, to redeem old bonds with new bonds. 
dollar for dollar. Now, to do that, we must 
put the interest down to the lowest possible 
figure. We must offer such inducements: as 
will be sufficient to procure from capitalists 
the taking of this loan to redeem the other. 
Iam, therefore, opposed to this amendment, 
in favor of retaining the rate of interest pro- 
posed by the committee, namely, three and 
sixty-five hundredths per cent. per annum, in 
favor of striking out all taxation, whether Fed- 
eral, State, or local, whether upon principal, 
interest and income, and in favor of prohibiting 
the Secretary of the Treasury from. making 
any other disposition of these new bonds than 
to exchange them directly dollar for dollar for 
outstanding bonds. 

Mr. BULLER, of Massachusetts. I with- 
draw the amendment to the amendment. 
Mr. STEVENS, of Pennsylvania. { renew 
the amendment to the amendment, for the 
purpose of saying a word in regard to what 
has fallen from members here. Í am in favor 
of a funding bill which shall reduce the interest 
on our bonds. If no person shall choose to 
fund under such a bill, no harm will be done; 
if any person docs choose to fund under it at 
a lower rate of interest than we now pay, we 
gain by it. Hence I am in favor of a bill of 
this kind; whether this is exactly the right kind 
of a bill or not I will not criticise, except that 
I think it is a tolerably fair one. ’ 
I think, however, that the lowest rate ot 
interest must be four per cent. ; I do not think 
you can get money cheaper than that, And I 
will go further and say that L do not think, as 


figure: at which 


| long as the five-tweuty gold interest-bearing 


bonds are outstanding, that anybody will ever 
‘fund a dollar under this bill, Why should 
they? But when those five-twenty bonds are 
paid off, I have no doubt that large invest- 
ments will be made both at home and abroad 
in a loan of this character. I think, therefore, 
that it is the duty of the Government, with the 
gold which is accumulating in its Treasury 
every year, to expend at least half the amount 
in redeeming the five-twenty bonds in advance 
of their falling due. After they fall due then 
no one can object to their redemption. 

I understood the gentleman from Illinois 
[Mr. Ross] who first spoke upon this subject 
to say that he understood that our outstanding 
| bonds should be paid according to the prin- 
| ciple of the New York platform. Whatis that 

latform ? 

Mr. ROSS. To pay the five-twenties in law- 
ful money. 
| Mr. STEVENS, of Pennsylvania, You mean 
by ‘lawful money” 

Mr. ROSS. Greenbacks; that is your doc- 
trine and mine. 

Mr. STEVENS, of Pennsylvania. I hold 
to the Chicago platform, and, as F understand 
lit, to the New York platform, upon these bonds; 
‘that these bonds shall be paid just according 
ito the original contract. 

Mr. PIKE. According to t 
letter of the contract. , 
Mr FARNSWORTH. According to the 
law. 


he spirit and 


H 
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Mr. STEVENS, of Pennsylvania. What 
was that law? That bonds of a certain amount 
should bear five percent. interestin gold. Now, 
up to the time that they fall due we must pay 
them faithfully. After they fall due they are 
payable in money, just as the gentleman under- 
stands " money,” just as I understand it, just 
as we all understood it when we passed the 
law authorizing that loan; just as it was a 
dozen times explained upon the floor by the 
chairman of the Committee of Waysand Means 
when called upon by gentlemen to explain 
what it meant, and just as the whole House 
agreed that it meant, 

[Here the hammer fell. ] 

Mr. O'NEILL obtained the floor. 

Mr. STEVENS, of Pennsylvania. I should 
like to have one or two minutes more. 

Mr. O’NEILL, I will yield to my colleague 
for one or two minutes. 

Mr, STEVENS, of Pennsylvania. I want 
to say that if this loan was to be paid accord- 
ing to the intimation of the gentleman from 
Illinois, [Mr. Ross ;] if I knew that any party 
in this country would go for paying in coin 
that which is payable in money, thus enhanc- 
ing it one half; if I knew there was sucha 
platform and such a determination this day on 
the part of any party, I would vote for the 
other side, Frank Blair and all. I would vote 
for no such swindle upon the tax-payers of this 
country ; I would vote for no such speculation 
in favor of the large bondholders, the million- 
aires, who took advantage of our folly in grant- 
ing them coin payment of interest. And I 
declare—well, it is hard to say it—but if even 
Frank Blair stood upon the platform paying 
the bonds according to the contract, and the 
` Republican candidates stood upon the platform 
of paying bloated speculators twice the amount 
which we agreed to pay them, then I would 
vote for Frank Blair, even if a worse man than 
Seymour headed the ticket. That is alll want 


to say. 

Mr. ROSS. The Democratic doorsare still 
open, and we will take the gentleman in. 

The CHAIRMAN. The gentleman from 
Pennsylvania [Mr. O’NEiLL] has three min- 
utes remaining. 

Mr. O'NEILL. I would prefer to take the 
floor at some other time, when I can have my 
full five minutes. 

Mr. STEVENS, of Pennsylvania. I will 
withdraw my amendment to the amendment, 
and my colleague [Mr. O’ NEILL] can renew it. 

Mr. O'NEILL. I renew the amendment to 
the amendment making the rate of interest 
four per cent., but I am of the opinion that 
four and a half per cent. would be better. I 
think such a rate would accomplish what is 
desired, and would attract the attention of the 
creditors of the Government more readily to 
the fact that we have funded our debt and 
would make the capitalists holding large 
amounts of our bonds more willing to sur- 
render them and take those proposed to be 
issued under the provisions of this bill. 

The idea of the gentleman from Massachu- 
setts [Mr. BUTLER] is, as I understand, to fund 
our debt at a low rate of interest, so that after 
awhile if the bonds should not be brought to 
the Treasury for cancellation and reissue a 
penalty in the form of a tax may be imposed 
upon them. I wish it to be distinctly under- 
stood that I indorse no such idea which seems 
to me but an indirect way of taxing the bonds. 
Now, I am for consolidating our debt simply 
that we may have one loan only, and I would 


remind the committee and say to the country | 


that the funding of the outstanding bonds 
not yet due must be a voluntary act on the 
part of the creditor. This bill gives merely 
a choice to those who hold the bonds. This 
Government would not dare to say to its ered- 
itors, ‘‘ Your debt must be funded at such a 
rate as we may fix.’ In most cases the large 
capitalist would prefer a long loan, because 
thus he would have the advantage of holding 
a permanent security. It is not likely that 
many, excepting the large capitalists of the 


on 
country, would take advantage of this funding | 
system. 

Those of more limited means, the people 
who held bonds to the amount of a few hun- 
dred or a few thousand dollars, would not prob- 
ably surrender them for securities at a smaller 
rate of interest, because they have a longer 
time to run. ‘hey will hold on until the bonds 
become due, and they will expect the Govern- 
ment to pay them principal and interest just 
as was promised them, in coin or otherwise, 
according to the conditions under which they 
took them and understood them to be set forth 
when they subscribed to them. We cannot 
legislate to break the faith of the Government, 
nor do the friends of this bill propose to do 
any such thing. This fanding system is en- 
tirely voluntary, and while the capitalist with 
his many thousands of dollars in bonds of the 
United States may come forward and take the 
consolidated loan at a low rate of interest, the 
humblest citizen isnot compelled to dothesame, 
nor can we, or do we intend to pass any law 
that would put such an obligation upon either. 

The funding or consolidating our loans is 
not because the Government is unable to pay 
the debt, principal and interest, dollar for dol- 
lar as was promised. The only object of this 
legislation being to offer an inducement to the 
creditor of a long loan with less interest for 
his shorter one with more interest. It is such 
a financial measure as we should have upon 
our statute-book, presenting a choice, and not 
in any way requiring it to be made. 

I think the amendment of the gentleman 
from Maine, [ Mr. Pixe,] who proposes four per 
cent., is much better than the proposition of the 
Committee of Ways and Means; but I am sure 
we would subserve the interests of the Gov- 
ernment and the people to a greater extent if 
we would fix the rate at four and a half upon 
the consolidated loan, free of all taxation. 

(Here the hammer fell. ] 

Mr. SCHENCK. Mr. Chairman, the gentle- 
man from Maine, [Mr. Pixe,] and the gentle- 
man from Massachusetts, [Mr. Burier,] do 
no more than justice to the Committee of Ways 
and Means when they express their conviction 
that the committee is in earnest about this bill, 
and pressing what we are now considering as a 
practical measure. 

I believe, Mr. Chairman, we can consolidate 
our public debt, beginning now and proceed- 
ing more rapidly as time advances, at a rate of 
interest as low as that proposed in this bill, 
that is three and sixty-five hundredths. 

I hope, therefore, no proposition to amend 
by inserting four per cent. or four and a half 
per cent., as the gentleman from Pennsylvania 
[Mr. O’ NEILL] has just now proposed will pre- 
vail. Instead of raising the rate of. interest, 
if it be possible, add to the security of the 
bond you offer; but let the interest remain low. 
For instance, I have no objection instead of 
being forty years, as proposed by the com- 
mittee, if in the judgment of the House it will 
add to the bond in the market, to let it be fifty 
or sixty years, and if the reservation of the 
right to impose tax, even income tax on the 
bond, reduces its probable value on the market, 
take that off and say these bonds shall be 
offered free from any tax, local or municipal, 
State or Federal. My object is to consolidate* 
the public debt of the country as other nations 
have successfully done at a low rate of interest, 
and thus relicve now, and still more and more 
hereafter, as that consolidation shall become 
complete, the people of this country from bur- 
dens upon labor. 

I do not think with my friend from New 
York [Mr. Griswo.p] that we are wasting 
time on these propositions or in considering 
this bill. On the contrary, I think it is time 
well employed. I do not expect any more 
than the gentleman from Maine we shall at | 
once consolidate on the same terms on which | 
Great Britain has been able to do it. 

Mr. GRISWOLD. I did not say it was 
wasting time. I said it would be unless we 
took means first to preserve our credit, 


Mr. SCHENCK. I was glad to be cor- 
rected. Ithought atthe same time I must have 
misunderstood the gentleman from New York. 
I do not expect any more than the gentleman 
from Maine [Mr. Pree] we shall be able to 
consolidate our debt ata rate of interest so 
low as Great Britain can put hers. | know 
the advantage of old and populous Govern- 
ments, with settled commercial habits, over 
ours. We need not go abroad fer an illustra- 
tion of this. Why are loans made at so much 
lower rate in the city of New York than in the 
State of Illinois? Just in proportion as popu- 
lation is sparse, just in proportion as the com- 
mercial habits are unsettled, is the rate of 
interest higher. . 

But this Government is advancing to that 
position of prosperity, founded upon its mul- 
\ifarious resources, that it oughtto be able now 
to begin to enter into competition with other 
nations in getting whatever it needs upon its 
credit, by the issuing of this security at as low 
a rate as money can be furnished to- other 
nations. 

{ would therefore, as I say, instead of rais- 
ing the rate of interest. above three and sixty- 
five hundredths per cent., prefer to accede to 
any of the amendments which gentlemen, have 
suggested. Let it be understood that these 
bonds are not to exceed in amount the actual 
present indebtedness of the United States, or 
its future indebtedness as the bonds are placed, 
as represented by its outstanding securities ; 
let it be understood that itis only an exchange 
that is to be made of one kind of security for 
the other; let it be understood that they are 
to be exempt from all taxation whatever by 
any authority whatever; let it be understood 
that they are to run for a long time; and then 
I say that what will follow—at first perhaps 
slowly, hesitatingly, but after a while with 
more rapidity and with more confidence on the 
part of our creditors or those who are willing 
to become such—will be that our bonds will 
be taken. At this time I am assured from 
undoubted authority derived from letters now 
in this capital from responsible sources, that 
men of character are ready to offer to take 
large amounts of bonds at four per cent. inter- 
est, provided they are secured in the manner 
proposed by these guarantees. 

hat is the diffculty about the five-twenty 
bonds? Suppose your law on the subject of 
those bonds is perfectly clear, and that it in 
terms provides not only that the interest shall 
be payable in coin but the principal, also; does 
any body pretend that any question would be 
made in this country as to their payment? It 
is only after all a question of construction, a 
question of the contemporaneous action through 
the agents of the Government that has raised 
any difficulty about them. Butexpress clearly 
in the law that the principal and interest at all 
times are to be paid in coin and are to be free 
from taxation, and the people of the world 
will believe us; and I have too much faith in 
the people and the Government of the United 
States for one moment to doubt but that they 
will prove they are entitled to be so believed 
by keeping good faith to all. 

The question was taken on the amendment 
of Mr. Pixs on striking out three and sixty- 
E E ae inverting four; Bua ere 

) s 55; no quorum voting. 
Mr. PIKE. I do not insist on tellers. 
So the amendment was disagreed to. 
7 Mr. BOUTW ELL. I move to strike out 
“three and sixty-five hundredths,” and insert 

four and a half.” I do this for the purpose 
of pressing upon the Committee of Ways and 
Means a remark upon the general effect which 
will be produced upon the finances of the coun- 
try by a proposition of the sort we are now 
considering. Our attention is pretty exclusively 
directed to the rate of interest. If we were con- 
sidering the question of a loan of $100,000, 000 
we might very well confine our-attention to 
taat subject. But in my judgment there are 
more important relations which this subject 
assumes when we are considering a measure 
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involving a loan of from fifteen hundred to 
two thousand million dollars, and that is the 
permanent effect to be produced upon the busi- 
ness and finances of the country. 

I have submitted in printed form an amend- 
ment forthe division of the loaninto a foreign 
and a domestic loan. In my judgment actual 
resumption of specie payment is postponed 
indefinitely, as an affirmative proposition, ifa 
measure of the sort now before the committee 
prevails ; although if it be the judgment of the 
committee I expect to vote for the proposition, 
because in a matter of this sort I am inclined 
to waive my own judgment to that of those 
about me. But when you consider that thisis 
a proposition—as in my judgment it is—to 
divide this loan between a foreign loan and a 
circulating medium at home—for I cannot 
expect that in a reasonable period of time the 
people of this country will permanently invest 
their money in a security bearing three and a 
half per cent. interest, but fifty dollar notes, 
bearing interest at three and sixty-five hun- 
dredths per cent. will pass as circulating me- 
dium in this country—a loan at thatrate, if 
our credit shall be established, as I trust it 
will be, isa desirable loan abroad. So that 
_ the effect of this measure, in my judgment, in 
the run of years will be to force the indebted- 
ness of the country, except what may be used 
for purposes of circulating medium, into the 
hands of foreigners, the first effect of which 
will be to reduce the rate of gold premium 
and of exchange, and put the people of the 
country, not individually, but as a nation, ina 
condition to make large purchases abroad. 

That is my first objection to the general 
policy of this bill; and { think itis a duty on 
the part of Congress, in providing for new 
loans, to devise, if possible, means by which 


there shall be a domestic loan bearing such a j 


rate of interest as will secure investments here, 
and provide for a foreign loan at so low a rate 
of interest that it cannot ordinarily be sold in 
this country. If you provide a high rate of 
interest on all your loan, you force it abroad 
where money is worth less than it is here. 
What is the reason of the activity of bonds in 
New York and Boston and Philade!phia to the 
exclusion of the West? Jt is because capital 
in the Bastis cheap as compared with the West, 
and the bonds are driven out of the West to the 
markets of the East. Capital is cheap in Lon- 
don and Paris and Frankfort as compared with 
New York and Boston and Philadelphia, and 
the same process which has forced the bonds 
out of the West into the East will force the 
bonds out of the East into Great Britain and 
upon the continent of Europe. 

Iam not desirous, for one, to bring about 
that state of things. here are five or six 
hundred millions of our securities owned 
abroad. In my judgment, we ought to do 
nothing to increase the amount owned abroad, 
but to do what we can to secure the retention 
abroad of the bonds now owned in foreign 
countries. Consider if in 1866 our banks had 
been paying specie, and there had been a panic 
in Europe, as there was growing out of the Prus- 
sian and Austrian war, and thirty, forty, or fifty 
millions had been demanded on the continent 
of Europe for the exigencies of that occa- 
sion, every bank in the country would have 
suspended specie payment. By forcing the 
loan abroad in great amounts we take upon 
the financial system of this conntry the panics, 


apprehensions, and disasters of Great Britain | 
and the continent of Europe, and through the | 


financial channels controlled by Great Britain 
the financial disasters of China and the East 
Indies. 

[Here the hammer fell. ] 

Mr. MILLER.  Irise to oppose the amend- 
ment. Iam opposed to the change made by 
the Committee of Ways and Means in this part 
of the bill. It seems to me that the rate of 
interest fixed by the Senate—four per cent.—is 
low enough. It cannot be expected in this 
country that bonds of this kind will be taken 
at less than four percent. With an assurance 


that we will pay interest at four per cent., the 
principal and interest to be paid in gold, and 
that Congress will not be constantly attempt- 
ing to tax the bonds after they have declared 
by act of Congress they shall not be taxed, E 
have no doubt we shall have the loan taken, 


and I have no doubt that in that case the bonds 


can besold in Europe. I am in favor of strik- 


ing out of this bill the taxation of these bonds 


in any way. Neither the income or the inter- 


est ought to be taxed. Itought tobe distinctly 


understood that they are to be clear of taxa- 
tion, and then the people will understand the 
value of the bonds. 


Iam in favor further of issuing perpetual 
annuities, on the English system, at a low rate 


of interest, and then if we want to redeem 
them we can gointo the market and buy them. 
That will give us credit in this country equal 
to that of Europe. The bill, as reported from 
the Senate, proposes a rate sufficiently low. 
If the amendment proposed by the Committee 
of Ways and Means shall prevail, I do not 
think it will avail anything, for I do not be- 
lieve you can get people in this country to take 
bonds at a lower rate of interest than four per 
cent. That is the lowest rate at which you 
can get the people to take these bonds, for in 
this country money is worth more than that. 

[Here the hammer fell. ] 

Mr. BOUTWELL. I withdraw the amend- 
ment to the amendment. 

Mr. DELANO. I renew the amendment to 
the amendment. I suppose the members of 
this Committee of the Whole have a common 
desire, that is to consolidate and fund our 
national debt at a lower rate of interest than 
that which we are now paying and at the low- 
est practicable rate. Now, supposing that is 
the real purpose of persons here, we ought to 
endeavor to bring our minds to consider the 
subject, so as, if possible, to arrive at the end 
we aim at, or, if not, then at an end which 
will make the nearest possible approximation 
to it. That we are paying too much interest 
now all concede; that we should hereafter pay 
less, all will assent to. 

Now, how shall we reach the end we desire? 
First and foremost of all by preserving our 
credit. Therefore, I consider him an enemy to 
his country’s welfare who in any way, directly 
or indirectly, aims a blow at the credit of the 
country. We have been at work saving the 
life of the nation; we are at work now to save 
the faith and credit of the nation. Therefore 
I disagree with all these efforts that are made 
looking to any measure of legislation that is 
really an attack, or that will by the public be 
received as such attack, on the national faith 
and the national credit. We must stand up to 
our bargain, not only to the letter of it, bat 
we must live up to the spirit of it. If we do 
not, then if we ever again call for loans of 
money we shall not find a free people so willing 
to devote their means to our use as they have 
heretofore been. I say, therefore, that first 
and foremost in this business of funding our 
national debt at a low rate of interest, it is 
our duty to see to it that in no way do we act 
as to shake the confidence of men or nations 
in our credit, in our fidelity to contracts. An 
individual whose credit is gone as a business 
man has lost everything, and a nation that has 
lost her credit has lost what there is no com- 
pensation on earth for. So much for that. 

The next thing I want to consider as bear- 
ing upon this question as to how and in waat 
way we shall accomplish this end of reduc- 
ing the public debt, is this: we must offer to 
our creditors something that they will take, 
something that is practicable. 
them a thing they will not take, and that the 


world will justify them in refusing to take, we | 


have made no advance at all. Now, I fear 
that the bill as amended by the Committee of 
Ways and Means of the House will fail for the 
reasons to which I have briefly alladed; be- 
cause it will not be accepted by the world and 
by our creditors. I do not believe—and I 
want to put in this negation here—I do not 


For if we offer jj 


believe that the Committee of Ways and Means: . 
concur with me in this, arid that they offer'this 
as a fond and delusive thing; far from ity E. 
give them all credit for sincerity in this busi- 
ness. I only express it as my idea and my 
opinion that the rate of interest here proposed 
will not fund the national debt; we are not 
plethoric of money in America, but we-are 
plethoric of undeveloped resources. We are 
| not like old nations that have existed for hun- 
dreds of years with money and capital and re- 
sources; we want capital here to’ develop the 
immense resources in all the great West, «to 
build up the avenues of the nation, and we 
must therefore offer a rate of interest that has 
reference to this state of things. The time 
may come when a three per cent. loan will be 
taken; but that time has not arrived yet. 

And I want to say in conclusion—for I see 
by the tremulous movements of the hammer in 
your hand, Mr. Chairman, that my time is 
nearly out—that I prefer the Senate bill as 
being more likely, in this respect, to be adopted 
than the bill that has been reported from the 
Committee of Ways and Means. I now with- 
draw my amendment. 

[Here the hammer fell.] 

Mr. BENTON. Mr. Chairman, I renew the 
amendment to the amendment. I agree with 
the gentleman who has just taken his seat 
[Mr. DgLano] in preferring the bill as passed 
by the Senate to the bill with the amendments 
proposed here. In the first place, I think it 
decidedly for the interest of the country to 
confine its indebtedness as much as possible 
within its own limits or to-its own citizens. 
This country, in my judgment, had better owe 
$5,000,000,000 to its own citizens than one 
half that sum to persons in foreign countries ; ‘ 
for, sir, the payment of interest on a foreign 
debt draws out of the country the very lite- 
blood of our currency. 

One objection which I have to the amend- 
ment proposed as well as to the bill as passed 
by the Senate is founded upon the clause reserv- 
ing to the Government the right to impose on 
these bonds an income tax. l should think 
that the people of this country bad had enough 
of uncertainty with regard to the taxation of 
bonds. 1f gentlemen desire that the money on 
these bonds shall be obtained from foreign 
countries, they must strike out the reservation 
of the right to impose an income tax. With 
an indefinite power of this kind reserved on 
the part of the Government, we cannot count 
on foreigners being induced to take these. bonds. 
They will not be able to tell the amount of the 
tax which may be imposed. 

J am aware that the question is still unsettled 
among members of the House and Senate 
whether we have the power to tax our foreign 
creditors; different opinions are entertained on 
this point. Some gentlemen honestly entertain 
the opinion that we can tax foreigners holding 
our bonds, and they have so voted, while others 
| hold a contrary opinion. 

Now, sir, it is the uncertainty with regard to 
the taxation of these bonds that would prevent 
their transfer to the hands of capitalists in for- 
eigu nations—the uncertainty as to how much 
tax we may impose, and hence how much 
income the holders may receive from their 
investment. If the tax on these bonds be fixed 
at a certain definite percentage, foreigners cau 
then understand whether they can afford to 
invest their money upon the faith and integrity 
of this Government; and if we make the rate 
of interest atall reasonable they will be attracted 
to invest their money in our securities. 

It has been said; especially by the gentle- 
man from Ohio, who last addressed the House, 
| that we cannot fund this debt of ours at the 
i} low rate of interest proposed. In my judg: 
i! ment thatis true, Whatis the rate of interest 
| 


| in this country compared with the rate in for- 
| eign countries? and what is the price of labor 
l| in this country compared with the price OF 
in forei ies? We are all aware 
‘labor in foreiga countries! e ar see: 
|| that both the rate of interest and the price of 
il labor range at a higher rate in this country 


4180 


THE CONGRESSIONAL GLOBE. 


waly wm ; 


than abroad, though the difference is greater 
as to the rate of wages than as to the rate of 
interest. Iam in favor of a policy which will 
confine the sale of these securities to our own 
citizens. 

[Here the hammer fell. ] 

Mr. LOGAN. Mr. Chairman, I believe we 
all desire to arrive, if possible, at the same 
result, and that is to secure upon our national 
loans the lowest possible rate of interest, at 
the same time accomplishing the exchange of 
the present outstanding bonds for those which 
we propose to issue. I am in favor of the 
principle of this bill, although I propose to 
offer two or three amendments. My theory is 
that no man will exchange a five-twenty boud, 
on which he is receiving six per cent. interest 
in gold, payable semi-annually, for a three per 
cent. bond or a four per cent. bond, unless 
there be some inducement offered for the ex- 
change. While it is left doubtful as to what 
the body of the bond ealls for, there will be 
no reason why the exchange should be made. 
How, under such circumstances, can we Cx- 
pect to induce an exchange? I believe that 
the only method of reaching this result is by 
providing a rate of taxation on all the out- 
standing bonds of the United States, that tax 
to be collectable from the interest when the 
payment is made; so that there may be an 
inducement to the bondholder to exchange 
such bonds for those not taxable, though pay- 
ing a lower rate of interest. I think that is 
the only way we can arriveatit. Iwill illus- 
trate this by my own case. I hold United 
States bonds. It is true they are but few. They 
are five-twenty bonds. I am satisfied with 
those bonds. I will not oxchange the bonds 
- Ihave for your funded bonds with forty years 

to run at three and sixty-five hundredths ; and, 

sir, the only way you will get me to exchange 

what few bonds I have for bonds bearing a 

lower rate‘of interest will be to tax them, and 

then? fearing other taxation, I will be willing 

to take new bonds free from taxation. In this 

way we can arrive at an exchange of the bonds, 
and in no other way. 

I am in favor of this rate of interest, three 
and sixty-five hundredths, one cent a day upon 
the hundred dollars. I think it is enough. 
In Massachusetts, a State smaller than many | 
others, and certainly with less ability to pay 
than this great Government, borrows money 
from Europe to-day, and I believe she only pays 
three and a half per cent. I am told that I 
am mistaken. I had my information from a 
Massachusetts gentleman. If I am not cor- | 
rect I withdraw it as a matter of course. But, 
sir, I do know that we are paying a higher 
rate of interest than any other country, and 
higher than some of the States pay. I say 
there is no reason why this Government, 
with great resources, expanding in population 
every day, traversed by railroads, inviting in- 
vestments from all the nations of the earth— 
there is no reason, sir, why the rate of inter- 
est should not be as low here as in any other 
country. In a country like this, with unsur- 
passed capacity for enterprise, for growth, for 
development in every way, shape, and form, 
with an invitation to all people to come and set- 
tle among us, with an unprecedented march in 
civilization, with the bright prospect before us, 
I do not see any reason why we should be called 
upon to pay a higher rate of interest than any 
other country. Let us do for the people what 
they desire. 

{ere the hammer fell.] 

‘Lhe question was taken on Mr. BOUTWELLS 
amendment, and it was rejected. 

Mr. PILE. I move to strike out “forty” 
and insert ‘‘sixty.’? I understand the chair- 
man of the Committee of Ways and Means will 
not object to this amendment. 

Iam asked why I do not make it ‘ fifty.” 
I think it is best at “ sixty.” 

Mr. Chairman, the homely adage that ‘‘it 


takes two to make a bargain ” is at the bottom 
of the whole process of funding the public debt | 
or the principle of this bill. ‘Those who hold | 


| security thet we can possibly offer. 


securities bearing six per cent. interest will 


not be willing to take for them securities bear- 


ing only three and sixty-five hundredths unless 
the latter have some peculiar advantage which 
the others do not have. Increase the length 
of the bonds, inerease the time the securities 
have to run, and you will, I think offer great 
inducements to those who hold our securities 
to exchange them. ‘Therefore I move to make 
the term sixty years instead of forty. 

I entertain, sir, the same fear as the gentle- 
man from Massachusetts. I am certain that 
throughout the whole West for long years to 
come there will not be money to loan at three 
and a half per cent. ‘There are too many 
broad acres to be tilled; too many resources 
to be developed; too many railroads to be 
constructed; too many cities to be built for 
money to be loaned at three and a half per 


| cent. The effect of this, then, will be to drive 


these securities abroad to the large cities of 
Europe. We will have then to send out of 
the country to pay the interest on our bonds. 
Exportation will be stimulated and we will get 
up a system which has prevailed to a great 
extent in this country, of sending more money 
out of the country than was brought into it. 
The balance of trade will be, as it has been, 
against us. I hope, however, for the purpose 
of funding the debt the time will be increased 
to sixty years. 

Mr. SCLIENCK. Ifthe change of theterm 
of these bonds from forty to sixty years will 
be likely to accomplish the object indicated by 
the gentlemen I do not know that it ought to 
be objected to. But the Committee of Ways 
and Means have considered the whole subject 
and decided upon forty years. 

I wish to say a few words in continuation of 
what U was saying when [ was up before in 
relation to the general principle upon which this 
proposition is based. 1 agree entirely with my 
colleague inregard to the importance ofa nation 
establishing for itself a credit; and I agree 
with him and all otherswho stand by the maxim 
that it is confidence which begets credit and 
then credit which gets money. Iam also of 
opinion that it is not necessary to pay off our 
publie debt in order to get back to specie pay- 
ment, nor to auy other easier or more agree- 
able condition of things in this country, by 
simply changing the forms of our securities or 
by any acts of legislation such as we are 
pressing from time to time connected with that 
subject, except as these may strengthen and 
support the great proposition that our debt is 
to be paid by working it out, paid by the pro- 
ductions of the country, paid by what we do, 
by what we earn. 

All this, however, is apart from the propriety 
of adopting a system such as we now present 
for the consolidation of the public securities ; 
for this is a consolidation scheme. We pro- 
pose that all the outstanding obligations shall 
be converted into another form to be evidenced 
by these bonds which we offer to the country 
and to the people abroad. I have already said 
that I believe we can offer this safely at aslow 
an interest as is proposed in the bill. I have 
already said, in order that the debt may be 
thus taken by persons either abroad or athome, 
we ought to pledge ourselves, as this bill pro- 
poses to do, to give and guaranty the utmost 
Let that 
security, theu, be within the bounds of reason, 
the longest time that the bonds shall run ; for 
everybody knows that a bond which has long 
to run and thus takes the form of a permanent 
loan which may be used for various purposes 
in the future, is of higher value than a short 
bond. Let it be distinetly stated, more dis- 
tinctly if you choose by amendment than is now 
done, that the bonds are to be exempt from all 
income or other tax whatever. Let every guar- 


Why, we shall escape the very difficulties 
under which we now labor, and for the exist- 
ence of which difficulties gentlemen have 
reasoned themselves to the conelusion that we 
cannot get money at a low rate of interest. 


rma 


They say, ‘‘ Look at your five-twenties payable 
in gold; look at your seven-thirties ; look at 
your present securities in the market ; who is 
going to exchange them for a security offering a 
lower rate of interest.’’ Well, sir, if the five- 
twenties, for instance, were given to the world 
with the same express conditions which we 
here offer, if they were issued under a stata- 
tory provision that they should under no cir- 
cumstances whatever be taxed by any authority, 


-under a provision that they could not under 


any circumstances be redeemed, either prin- 
cipal or interest, in anything but gold, and if 

they had as long a time to run as these bonds 

have, I admit that no one would exchange 

them for these bonds at a lower rate of interest. 

But the difficulty is the uncertainty, the am- 

biguity, which under the law and the different 

interpretations given to it, surrounds now that 

class of security. Suppose, for instance, when 

the five-twenties were issued it had been 

explicitly, clearly, and unmistakably declared 

in the very terms of the law that not only the 

interest but the principal, whenever it became 

due, should be paid in coin; suppese it had 

been in like manner explicitly and unmistak- 

ably provided that they should be subject to 

no taxation whatever, either by State. or 

municipal authority, does anybody suppose we ` 
would have had our present difficulty ? 

[Here the hammer fell. ] 

Mr. PILE. I withdraw the amendment. 

Mr. DAWES. Mr. Chairman, from the 
suggestion made by the gentleman from Illinois 
I desire to state what I think msyperhapsthrow 
a little light on the trouble with our bonds. 
The Massachusetts bonds to which the gentle- 
man alluded are a five per cent. bond, a ster- 
ling bond. The principal and interest are paid 
in sterling and paid in the city of London. It 
is a sterling bond at five per cent., and is three 
per cent. above par, while United States bonds 
at six per cent. in the same market are twenty- 
eight percent. below par. Whatisthe reason? 
It is not because the London market has any 
more faith in Massachusetts than it has in the 
United States, but it is because in the London 
market alone will that bond stay. The five- 
twenties are in that market, but the slightest 
political trouble on that side of the water sends 
them all back here, or the slightest commo- 
tion here sends them all back. A variation of 
a fraction of a per cent, between the price on 
the other side of the water and here sends 
$10,000,000 of them back here and throws them 
upon the market and takes $10,000,000 of gold 
backin the nextsteamer. Under these circum- 
stances there can be no health in the currency 
or credit of the Government. 

But let this Congress authorize a foreign 
loan, bonds payable at three and a half and 
four per cent, in sterling, the interest payable 
in London, or in the currency of Frankfort, 
and the interest payable there, and I have no 
doubt—indeed, 1 have assurances which are 
almost authoritative—that those bonds will be 
taken in Frankfort in just as many millions as 
you will authorize; that it will stay there dar- 
ing the whole term of the loan, and the funds 
received from it can be brought back here, and 
these funds that are subject to all mauner of 
constructions, to all the fluctuations of political 
platforms aud to all the fluctuations of trade 


i 
between the countries, may be taken up and 


we be relieved of all these difficulties. 
I never could understand any other reason 
except pride that prevented us from authoriz- 


| ing the creation of a foreign Joan on these 


terms. There is no political commotion on 
that side that would send the bonds back here 
and draw specie out of the country, and no 
political commotion on this side that would 
have that effect, It would be a permanent 


antee of this kind be given, and what then? loan there and relieved of all this question of 
3 ` 


taxation. It seems to me that ultimately, if 
we can come to the conclusion that it is best 
to submit to a foreign loan, it will be best. to 
adopt some such policy. 7 l 
Asto the Massachusetts loan already alluded 
to, itis notseen in any market on this side of the 
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water. We cannot find a single one of those 
bonds here. They are heard of nowhere 
except in the market of Loudon, and there 
they stand to-day, although they pay but five 
per cent, interest, at three per cent. above par. 
Í have no doubt that four per cent. Massachu- 


setts bonds in the currency of Frankfort, and | 


the interest payable there, would go to par at 
any moment; not because Massachusetts bonds 
would have an advantage over United States 
bonds, but from the fact that it would be pay- 
able there, the interest payable there. It 
would enter into the investments of those who 
seek for a permanent loan and a permanent 
loan only. It would be bought only by those 
who buy to keep and to keep it off from the 
market, and it wonld neverbe heard of on this 
side of the water until the day of its redemp- 
„tion came. I think that is the reason and the 
‘only reason of the difference between State 
bonds and United States bonds. It illustrates 
precisely the idea of the gentleman from Ili- 
nois, [ Mr. Locax,] although he was mistaken 
in the rate of interest. 

I withdraw the amendment. 

Mr. BUTLER, of Massachusetts. 
it pro forma. should prefer fifty years, but 

that is not the point to which I wish to speak. 
I agree with my colleague from Massachusetts 
[Mr. Dawes} exactly. What we want is a 
bond at arate of interest that will not come 
into the markets of this country. We need 
not make any foreign loan for that purpose, 
but by putting that at three and sixty-five hun- 
dredths, taking it out of all income and other 
tuxes and giving it a long time, say fifty years, 
that would give it all the advantages which my 
colleague so well describes. It would then be 
a permanent loan which would not come back 
here, because we would not take it. 
- I agree, too, with the gentleman from Mis- 

souri, [Mr. Piue, ] that it will bea long day, I 
. trust a very leng one, before there will be 
much money to be loaned at the West at three 
and sixty-five hundredths, because it can be 
occupied more profitably there in building rail- 
roads and villages and tilling the land. 

But what will be the effect of this measure? 
It willdraw money for these bonds from Prank- 
fort, where it is now one and a half per cent.; 
from Vienna, where it is one and three-quar- 
ter per cent.; from London, where it is one 
and a half and two per cent., and bring it to 
this country for these great uses and benefits. 
And in doing that it will bring down the gen- 
eral rate of interest all over this country. So 
that instead of the rate of interest in the West 
being as it is now, eight, ten, and twelve per 
cent., it will be five and six per cent. 

My friend from New Hampshire [Mr. Bex- 
tron | says that these bonds will go abroad. I 
am content that they shall go abroad, There 
are $600,000,000 of our bonds abroad now at 
six per cent.; and we can send nearly $1,200,- 
000,000 abroad for thesame amount of interest 
that we are now paying on the $600,000,000. 
The reason why our bonds abroad are not any 
higher is because of two elements; first, they 
are liable to be paid ; and secondly, they can 
be sent home here and realized at high rates 
in comparison with what they cost when pur- 
chased: Therefore they are the first things 
sold abroad to be sent home when their hold- 
ers want money. 

Now, what Í would wish, looking at this 
matter as a financier and a legislator, is first, 
that there should be one class of consolidated 
funded securities, known of all men, known 
all over the world as the English consols are; 
secondly, that they shall bear such a rate of 
interest that we need not make a bad bargain 
should we desire to redeem them atthe end 
of twenty-five years by purchase or otherwise ; 
thirdly, that there should be such exact ex- 
pression in the law that no man can have any 
doubt about its construction ; and lastly, that 
they shall be free from all fluctuations here- 
atter from legislation. 

I therefore shall move as soon as it is in 
order, unless some other member shall do so, 


I renew | 


to strike out of this: bill all provisions for in- 
come or any other tax, and let this be sim- 
ply along gold bond at three and sixty-five, 
hundredths per cent, interest, free from all 
possible fluctuation. 

One word in regard to this talk about our 
credit. There is no difficulty about the credit | 
| of this country. Whenever we make a pro- 
mise, and that promise is free from all doubt, it 
| is ata premium. Our gold certificates to-day: 
| what are they but simply a promise of this 
| Government to pay gold? And they are above | 
par because they are beyond doubt. 

[Here the hammer fell. ] 

Mr. GARFIELD. ‘The gentleman from 
Massachusetts [Mr. Burien] has made the 
same point that he made the other evening 
in regard to the difference between Massa- 
chusetts bonds and the bonds of the United 
States. I desire to call attention to the state- 
ment he has just made on that subject, that 
the chief difference after all is in the time of 
payment; that our bonds are sold at a low 
rate, because they are liable to be paid soon ; 
and that a bond at a low rate of interest with 
a long time to ron, is a great deal better, other 
things being equal, than a short bond at a 
higher rate of interest—in that, of course, I 
agree—and that this explains the chief differ- 
ence between Massachusetts bonds and the 
bonds of the United States. 

Mr. BUTLER, of Massachusetts. 
say the ‘‘chief difference.” 

Mr. GARFIELD. One of the chief differ- 
ences. After charging me with not knowing 
anything about the Massachusetts loan, the 
gentleman stated the other evening, as he has 
also donc to-day, that the Massachusetts bonds 
reported in the sterling market in Threadneedle 
street, were very long bonds; and that our 
bonds having a very short time to run, the dif- 
ference is against us. Now, I want to call 
attention to the Massachusetts bonds, which 
for a long time have been upon the exchange 
boards in London. F hold in my hand the re- 
port of the auditor of the State of Massachu- 
setts for the year 1865; and in this document 
there are recorded but two sterling loans of the 
State of Massachusetts. One is known as the 
Western railroad sterling bonds, and amounts 
to about four million one hundred and seventy- 
three thousand dollars; the other is a smaller 
loan, known as the Troy and Greenfield rail- 
road sterling bonds, amounting to about half 
a million dollars. These are all the sterling 
bonds set down in the official report of the State 
for 1865. 

Now, Mr. Chairman, of the chief one of these 
sterling loans the last installment is payable 
in April 1, 1871, some of them being payable 
this year, some in 1869, a few in 1870, and the 
very last instaliment in 1871, So that at the | 
date of this report in 1865, not one of those 
loans had more than six years to run; yet the 
five per cent. loans of the State of Massachu- 
setts, during almostall that period, were worth 
almost double any United States six per cent. 
bond on the market. Even those which had 
more time to run than the Massachusetts bonds 
had. I hold, therefore, that it is the credit of 
the two loans rather than the time of maturity 
that makes the difference. 

Now, sir, in the last number of the London 
Economist, to which [ referred the other even- 
ing, the Massachusetts five per cent. loan, this | 
old loan—for the new loan is not quoted onthe 
boards, being owned and held mainly by the | 
Barings—is quoted at ninety cents, which, in 
gold, adding the sterling exchange would make 
it nearly at par in gold; while in the same 
| number of the Economist the five per cent, 
ten-forty bonds of the United States, payable, 
principal and interest, in gold, are quoted at 
i sixty-eight and a half; twenty-one and a half 
cents on the dollar less in goid than the longest 
Massachusetts loan. Thus, though the differ- 
ence of time was in favor of the United States | 
securities, the difference of credit in favorof the | 


I did not 


Mr. ‘Chairman, no amount of: time can cure 
bad credit. Itis humiliating thata great nation 
like this shall so conduct its: affairs’ as.to fall 
so far below one of the States of the Union. 
Let us prove to the world that we intend: to 
keep faith in all our obligations. 

[Here the hammer fell-] ; Br 

Lhe question being taken onthe amendment 
to the amendment, it was not agreed to. 

The question then recurred: on the: amend- 
ment'of the Committee of Ways and Means. 

The amendment was read, as follows: 

in the first section strike out the following; 

Twenty, thirty, and forty years, respectively, and 
bearing the following rates of yearly interest, pay- 
able semi-annually in coin, that is to say: the issue 
of bonds falling duc in tweaty years shall beat inter- 
est at five percent.; bonds falling due in thirty years 
shall bear interest at four and a half per cent.; and 
bonds falling due in forty years shall bear interestat 
fourpercent, | 

And insert in lieu thereof the following ; 

Forty years, and bearing interest, payable semi- 
annually in coin, at the rate of three and sixty-five 
hundredths per cent. per annum, 


Mr. BROOKS. Imove pro forma toamend 
the amendment by striking out ‘‘ forty” and 
inserting "ten. aim opposed to this amend- 
ment of the Committee of Ways and Means, 
and I propose to vote against it, without in- 


‘iending to commit myself to the proposition 
| which comes from the Senate. 


We propose to issue a loan terminable in 
forty years, that is in the year 1908, We pro- 
pose to fund over $2,000,000,000 of debt ; and 
during all this time we pledge ourselves to pay a 
certain rate of interest. Ifthe gentleman had 
fully reflected on this.subject he would have 
seen that in the year 1908 there will be one 
hundred million people in this country, who 
will consume an enormous amount of importa- 
tions of all kinds, and furnish the greatest ca- 
pacity of taxation for all purposes. We pro- 
pose now to commit ourselves to this amount 
of taxation for ali that time. I have lived 
in my brief day to see the payment of one 
national debt. General Jackson, during his 
administration, discharged the whole debt of 
the revolution, as well as the debt of the war 
of 1812. Itis within the memory of man that 
during the administration of General Jackson 
the three per cent. debt of the Revolution was 
paid, and that because of the large surplus fund 
in the Treasury. If my memory serves me, 
it was bought at or above par. Lhe debt was 
comparatively small, and only at three. per cent., 
and with few years to run, and then the country 
was young. Now, when the country is great 
in resources, and yearly growing greater, we 
arc asked to commit the people to paying forty 
years upon this vast debt the sum of three and 
sixty-five hundredths or four per cent. interest. 
I will never make such a record. {will never 
commit my conntry to this for forty years, be- 
yond my own life, and probably beyond the 
lives of my children. 1 hope no such record 
will be made. Ten years is as long as it should 
be made by this Congress. Ata future session, 
with the general expanding of our resources, 
with our country more at peace, with no future 
so alarming, with no presidential election to 
settle, I should be willing to legislate as to 
time, but I think it is better now to pay five or 
six per cent., instead of mortgaging our coun- 
trymen through all time to pay three and sixty- 
five hundredths or four per cent. to foreign 
bondholders. In less than forty years we might 
be able to pay it, and if not able to pay it, still 
the credit of the country would be such, by 
reason of our growth in population and. the 
development of our resources, as to put us in 
a better position to make better terms than 
now. ‘Therefore itis that I am opposed to this 
proposition. 

[Here the hammer fell.] 

Mr. JUDD. Whatever I may think, Mr. 
Chairman, of the reasons given by the honor- 
able gentleman from New York { Mr. Brooxs] 
for his position, it is not quite certain I wil 
not agree with bim in his conclusions. ` Why 
is all this agitation at this time throughout the 
country ? We have no debt but what has been 


Massachusetts makes her bonds worth twenty- 
| oneand ahalfcentson the dollar more than ours. 


paid when if is due; no one has any claim 
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upon us, either foreign or domestic, but what 
the Government up to this hour has met. 
Why is it the country or the House is agitated 
on these financial questions? Why is it the 
entire time of this Congress is engaged in de- 
vising some means, some theory, by which they 
should fix and establish permanently a new 
policy on the part of the country. Jt grows 
first out of the uncertainty in the terms of the 
obligations we have issued; that is the first; 
and another cause operating strongly is the 
feeling in the country that capital is protected 
at the expense of labor. These two things 
operating together demand the matter should 
be met asstatesmen. This Government ofthe 
United States must fix its policy in reference 
, to the payment of interest and the tax it shall 
impose.on its citizens, What shall that be? 
The gentleman from New York [Mr. Brooxs] 
says he is not prepared to commit to mort- 
gage posterity. If in his reading—and it has 
heen extensive—he has found a nation paying 
less interest than three and a half per cent. ou 
a permanent loan, he has traveled more into 
the economy of loaning money than J have. 
But, sir, I have no fear that forty years at 
three and sixty-five hundredths will be a bur- 
den upon the resources of the Government of 
the United States. 
Mr. Chairman, I have none of these fears 
of being mortgaged to foreign countries. My 
friend from Massachusetts indulges a little of 


that, and tells you he desires so to frame this | 


bill that the loan shall stay at home. Why, 
Mr. Chairman, this country is a borrower as 
a whole. The old countries have money to 
lend. The analogy the gentleman gave be- 
tween Illinois and Massachusetts isexactly the 
analogy between this country as a whole and 
European countries where surplus capital is to 
be had at a cheap rate of interest. Here 
capital is all in active employment; and when 
the gentleman from Massachusetts tells you 
that he believes the capital of the country is so 
much in want of employment in the legitimate 
course of business that $2,500,000,000 can be 
absorbed on bebalf of the Government as an 
investment, I think there is an entire mistake 
in the calculation. 

In relation to the bill before the committee, 
Tam partially with the gentleman from New 
York (Mr. Brooks] upon the question whether 
we are prepared at this time to act intelligently 
aud understandingly. Why, sir, the bill as it 
came from the Senaie struck me simply as a 
bill to engage in a broker's business, If it 
had provided that we would create a permanent 
debt at the rate of five, six, four, or three and 
a half per cent. interest and let the creditors 
come and exchange securities atthe Treasury, 
there would have been something inthat. But 
the Senate bill puts into the hands of the 
Secretary of the Treasury the power to issue 
$2,500,000,000 of indebtedness as he pleases. 

| Here the hammer fell. ] 

Mr. SCHENCK. 
to stop debate on this amendment. I will 
yield, however, a portion of my five minutes 
to the gentleman from New Hampshire, [ Mr. 
ELA, ] who has not been heard. 

Mr. ELA. Ilt seems to me the gentleman 
has not fully answered the question as to what 
has caused the public agitation at this time in 
regard to this matter of funding the debt. It 
seems to me itis more for this reason than for 
the one’ he has given that the Government 
being the great borrower and its bonds being 
exempt from taxation it lias carried up the 
rate of interest which States and towns and 
the whole debtor portion of the community 
have had to pay. Now, if you can put your 
Government debt at a lower rate of interest 
your States, communities, and individuals will 
vet the benefit of the reduction, and it will give 
an impetus to business and a relief from part 
of our taxation. 

Now, I think the gentleman from New York 
is wrong in this. particular. It is not only the 
Government debt that we have to take care of 
by taxation, but it is the State and local debts ; 
andif you can reduce the interest on the 


I was going to propose | 
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Government debt, then the people will be able 
to take care of the local debt, and pay what 
would be a high rate of interest for the public 
debt twenty years hence very much better than 
they can now; because we shall have cleared 
off our State and local debts. 

Mr. SCHENCK. L believe I have a minute 
or two remaining, and as the gentleman from 
West Virginia desire to occupy a iew minutes, 
I will give him what remains of my time. 

Mr. HUBBARD, of West Virginia. I sim- 
ply desire to reply to the gentleman from Hi- 
nois, [Mr. Ross,] who asked me if I paid my 
debts by giving my notes. I ask himif he 
pays his debts by giving his notes, and if that 
is the doctrine of gentlemen on the other side 
of the House. 

Mr. ROSS. Does not the gentleman pay 
his debts by giving greenbacks? ‘That is the 
question. Thatis the way I pay mine, and I 
suppose he does the same, and I do not know 
that the bondholders have any better claim. 

Mr. HUBBARD, of West Virginia. I do 
not owe the bondholders anything, nor { pre- 
sume does the gentleman from Illinois. 

Mr. ROSS. Our constituents owe the bond- 
holders. 

Mr. HUBBARD, of West Virginia. I re- 
gard the United States as an individual, and I 
make this assertion: that the United States 
notes are not lawful money, and cannot be 
used as such for the payment of the debt of 
the nation by the United States. If I could 
have three minutes I could prove it. The law 
does not make any such provision. 

Mr. SCHENOK. Imove to stop debate on 
this amendment and the amendments thereto. 

The motion was agreed to. 

The committee informally rose. 


ENROLLED BILLS SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
aud joint resolution of the following titles; 
when the Speaker signed the same: 

An act (td. L. No, 1820) forthe relief of L. 
Merchant & Co. and Peter Rosecrantz; and 

Joint resolution (IH. R. No. 840) forthe relief 
of Peter M. Carmichael, surveyor of the port 
of Albany. 

MESSAGE PROM THE SENATE. 

A message from the Senate, by Mr. Gor- 
HAM, its Secretary, announced that the Senate 
had agreed to the reports of the committees of 
conference on the disugreeing votes of the two 
Ifouses upon bills of the following titles; 

An act (S. No. 882) granting an increase of 
pension to Obediah ‘IT. Plum; 

Anact (S. No, 422) granting a pension to 
Maria Schweitzer, and minor children of Cou- 
rad Schweitzer, deceased ; 

An act (8. No. 517) granting a pension to 
the widow and children of Henry Brown; 

Anact (3. No. 518) granting a pension to 
the widow and child of John P. Fetty; 

Anact (8. No. 521) granting a pension to 
the children of Willian M. Wooten, deceased; 

An act (3. No. 547) granting a pension to 
John Sheets ; 

An act (3. No. 175) for the relief of Joseph 
McGhee Cameron and Mary Jane Cameron, 
children of La Layette Cameron, deceased; 

An act (3. No, 314) for the relief of George 
T. Brien; and 

An act (8. No, 383) granting a pension to 
John A. Weed and Elizabeth J. Weed, minor 
children of Robert T. Weed, deceased. 

Lhe message also announced that the Senate 
had passed bills of the following titles, in which 
the concurrence of the House was requested: 

An act (S. No. 604) regulating the times and 
places of holding the district and circuit courts 


of the United States for the northern district | 


of Florida ; and 


An act (3. No. 543) to provide for a further | 


issue of temporary loan certificates for the pur- 
pose of redeeming and retiring the remainder 
of the outstanding compound-interest notes, 


The message also announced that the Senate | 


had insisted on its amendments, disagreed to 


by the House, to the amendments of the House ` 
to the bill (S. No, 852) to authorize the tem- 
porary supplying of vacancies in the Exec- 
utive Departments; bad agreed to the fur- 
ther conference asked by the House upon the 
disagreeing votes of the two Houses; and had 
appointed Mr. Corxiine, Mr. STEWART, and 
Mr. McCreery conferees on the part of the 
Senate. 
LEAVE TO- PRINT. 

By unanimous consent, leave was granted to 
Mr. Van Wrox to print some remarks on_ the 
rights of American citizens abroad. [See 
Appendix. ] * 

LEGAL EXPENSES—-WAR DEPARTMENT. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, transmitting, in compliance with a res-, 
olution of the House of February 11, a state- 
ment prepared in his office, and also of the 
chief of engineers and chief of ordnance, rela- 
tive to the amounts paid for legal service from 
1860 to 1868; which was referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr. Kircuey on account of sickness in his 
family. 

Indefinite leave of absence was granted to 
Mr. Cuan en for the same reason. 

The Committee of the Whole on the state 
of the Union then resumed the consideration 
of the bill 

FUNDING THE NATIONAL DEBT. 


The question was taken on the amendment 
of the Committee of Ways and Means, and it 
was agreed to. ; 

The next amendment reported by the Com- 
mittee of Ways and Means was to strike out 
the words ‘‘the existing five per cent. bonds.” 

The amendment was agreed to, 


The next amendment of the Committee of 
Ways and Means was to insert after the word 
“ certificates,’’ in the same clause, the words 
‘‘and debts past due or maturing before the 
end of the present fiscal year ;’’ so that the 
clause will read : f 

Aud the said bonds ani the proceeds thereof shall 
be exclusively used for the redemption or payment, 
at the option of the holder, or purchase of, or ex- 
change for, an equal amount of any of the present 
interest-bearing debt of the United States, other 
than the three per cent. certificates, and debts past 
due or maturing before the end of the present fiscal 
year, and may be issued to an amount, in the aggre- 
gate, suilicient to cover tho principal of all outstand- 
ing or cxisting obligations as limited herein, and no 
more, 

Mr. RANDALL, Will thechairman of the 
Committee of Ways and Means explain what 
debts that amendment refers to? 

Mr. SCHENCK. There is now in the Treas- 
ury an amount of money applicable to and 
which we think ought to be applied to those 
debts that are already due, and those debts 
that will mature before the end of the fiseal 
year. We do not want to increase our bonded 
debt for that, and therefore we except them 
from the operation of this section. 

The amendment was agreed to. 


The next and last amendment proposed by 
the Committee of Ways and Means to the first 
section was to strike outat the end of thesection 
the words ‘but not to exceed $700,000,000 
shall be of the issue redeemable in twenty 
years.’ 

The amendment was agreed to. 


Mr. PIKE I now move to strike out the 
words “ from taxation in any form by or under 
State, municipal, or local authority, and the 
same and the interest thereon, and the income 
therefrom, shall be exempt from the payment 
of all taxes or duties to the United States, 
other than such income tax as may be assessed 
upon other incomes,” and to insert in lieu 
thereof ‘‘fromall taxation whatever; so that 
it will read ‘‘which said bonds ‘shall be ex- 
empt from all taxation whatever.” 

. Mr. Chairman, every law authorizing the 
issue of bonds passed since the Thirty-Seventh 
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Congress has contained the language that they 
shall be exempt from taxation by or under 
State, municipal, or local authority. 
language has been quoted against them in pop- 
ular assemblies all over the country, and has 


placed Congress in the position of being liable | 


to attack as exempting bonds from that char- 
acter of taxation. Now, I wish to call the 
attention of gentlemen, and particularly of 
gentlemen upon the other side of the House, 
whe, I have no doubt, have been accustomed 
to use this kind of argument, to the fact that 
not only are such bonds by the Constitution 
exempt from municipal taxation, but that ac- 
cording to the decision of the Supreme Court 
Congress has no authority to confer upon the 
States the right to tax them. 

The gentleman from Wisconsin [Mr. Pare] 
a few minutes since suggested that this section 
conferred upon the States a right under cer- 
tain circumstances to tax the bonds. I say 
that if it does confer such a right it is void. 
The Supreme Court, in the case of Van Allen 
vs. The Assessors, in 8 Wallace, gave an 
opinion that Congress had no right to em- 
power the States to tax municipally or other- 
wise any securities issued by the General Gov- 
ernment, and it was upon the ground of the 
opinion pronounced by Chief Justice Marshall 
in the case of McCulloch vs. The State of 
Maryland that the securities of the General 
Government, issued of course for the purpose 
of carrying on the Gencral Government, were 
so far above and beyond all State control that 
the States had no right to attempt in any way 
to paralyze any means that Congress should 
take to carry on the Government, and that 
Congress had no right to confer upon the States 
that power. That decision was not pronounced 
by any Republican upon the bench; nor was 
it pronounced by any of the recent converts to 
Democracy upon the bench. It was pronounced 
by that long-lived and well-known Democrat, 
Judge Nelson, of New York; and that decis- 
ion sets at rest finally and completely all 
question of State or municipal taxation. So 
that hereafter in this country there can be no 
further discussion upon the propriety of mu- 
nicipal taxation of United States bonds. That 
being the case, I object that Congress shall, 
by the "presumption contained in this bill, 
seem to arrogate to itself any power whatever 
over this question of municipal taxation, It 
having no such power, I do not wish it to 
attempt to exercise it. The House having by 
a large vote deciared that these bonds shall run 
forty years and shall be at the rate of three 
and sixty-five hunredths per cent. interest, I 
am willing for one to say further that there 
shall not only beno municipal taxation, but no 
national taxation, either by way of income tax 
or any other tax; and I would proclaim it to 
the world, so that if any of our creditors are 
willing to exchange our present securities for 
those which are provided by this bill, they may 
do so, and be subject to no taxation whatever. 

[Here the hammer fell. ] 

Mr. PAINE. Iam opposed to the amend- 
ment of the gentleman from Maine, [ Mr. Pure, j 
because I am afraid it will fail to accomplish 
the purpose he has in view. The bili, as pro- 
posed to be amended by him, willthen read, 
‘t Which said bonds shall be exempt from tax- 
ation in any form whatever.’’ Now, if the gen- 
tleman considers that form of language sufli- 
cient to accomplish the exclusion of all possible 
taxation of these bonds, it may be that local 
tribunals will entertain a different opinion of 
the language; because the very committee 
which drew this bill in the Senate, as well as 
the Senate itself, have put a different construc- 
tion upon it, and if they have put a different 
construction upon it I do not think it will be 
surprising to find that State tribunals do. 

If the gentleman will look a little farther 
along in the bill he will find that when it is 
proposed to exempt not only the principal of 
these bonds but also the interest, or the income 
derived from them, from taxation by the Fed- 
eral Government, with certain exceptions and 
limitations, a different phraseology is used. 


That | 
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The language is not that ‘‘ these bonds shall 
be exempt from Federal taxation except in 
certain cases ;’’ but itis that ‘‘ these bonds and 
the interest thereon, and the income therefrom, 
shall be exempt from the payment of all taxes 


or duties to the United States, other than such ii 


income tax as may be assessed upon other | 
incomes.”’ 

What I fear is this, that if the amendment 
of the gentleman shall prevail and the section 
shall finally assume that shape it will by some 
be construed to be an exclusion of taxation 
upon the principal of the bonds alone, leaving 
the income of the bonds to be taxed by State 
or local authorities and to be taxed specially 
and differently trom other incomes by Federal 
authority. 

Now, at the conclusion of my remarks I 
shall offer an amendment to the amendment 
of the gentleman from Maine, [Mr. Pixe,] j 
which is to insert after the words ** which said 
bonds” the words ‘‘and the interest thereon 
and the income therefrom ;’’ so that that por- 
tion of the section will read as follows: 


Which said bonds and the interest thereon and the 
income thercfrom shall be exempt from taxation in 
any form by or under State, municipal, or local 
authority. 

I shall offer that as an amendment, and 
after it has been voted upon I will move to 
amend the other portion of the clause; so that 
the clause will read : 

Which said bonds and the interest thereon and the 
income therefrom shall be exempt from taxation in 
any form by or under national, State, municipal, or 
local authority. 

I shall offer that as a separate amendment, for 
the reason that while I believe most of the mem- 
bers of this House, who are in favor of this bill or 
anything like it, are in favor of the first amend- 
ment I propose to offer, preventing any taxa- 
tion by State, municipal, or local authorities, 
either upon the principal or the income or the 
interest, there may be a difference of opinion 
in this House upon one other point; that is, ; 
whether or not the Federal Government should | 
be allowed to tax the income derived from 
these bonds as it taxes income derived from 
other sources. I am therefore inclined to 
offer my proposition as an additional amend- 
ment, because I believe the first will meet with 
no objection. I understand there are many in 
this House who are disposed to allow the na- 
tional Government to tax income derived from 
these bonds just as the income derived from 
other bonds is taxed. For myself, Í am op- 
posed to that, because I believe it necessary to 
give up even this power in order to enable the 
Government to secure the redemption of the 
bonds now ontstanding. 

Mr. PIKE. I will modify my amendment 
so thatit will, I think, satisfy the gentleman 
from Wisconsin, [Mr. Paiye.] 1 move to 
amend by striking out the following: 

Shall be exempt from taxation in any form by or 
under State, municipal, or local authority, and tho | 
same and the interest thereon, andthe income tuere- 
from, shall be exempt from the payment of alltaxes | 
or duties to the United States, other than such in- 
come tax as may be assessed upon other incomes— 
and inserting in lieu thereof the following: 

And the interest thereon and income therefrom 
shall be exempt from the payment of all taxes or 
duties to the United States as well as from taxation 
in any form by or under State, municipal, or local 
authority. 

Mr. PAINE. In view of the modification 
just proposed by the gentleman from Maine, 
[Mr. Pixe,] I will not offer the amendment 
which I had proposed to offer. 

Mr. GARFIELD. I entirely agree that the 
language adopted in the amendment just pro- 
posed by the chairman of the committee is very 
much better than any form of words which has 
been proposed. But while I agree with my 
colleague, the chairman of the committee, that 
it would be better, when negotiating the loan, 
to make the rate of interest as certain as pos- 
sible, so that there shall be no contingencies 
to be taken into consideration by the man who 
proposes to take our loan, so that he may know 
exactly what return he is to receive on his 


investment. While I agree to all this I desire 
to suggest to the committee that probably there 


will always be in this country, as.there has 
been for the last four years, a feeling of opposi- 
tion to any law exempting a particular class of 
citizens from taxation, and especially when the 
exempted class are capitalists. . I know that 
these bonds are to be issued at a low rate of 
interest ; but still there may be ground of com- 
plaint that while the laboring man is subjected 
to taxation, the capitalist holding these bonds 
is not required to pay even an income tax. 
Hence it seems to me it would-be better: to 
leave the exemption as stated in the original 
bill—an exemption of these bonds from. all 
State taxation and from all national taxation 
except the general income tax, That tax, 
whatever its rate may be, assessed upon all 
incomes arising from property generally, should 
be imposed upon the income from the bonds 
as it nowis. There should be at least this 
much of a concession to meet the popular 
demand which we know to exist on this sub- 
ject. Let it be understood that this one tax 
on incomes shall apply equally to incomes from 
all sources, and that no other tax in any form 
whatever shall be imposed upoa these bonds 
by any authority, State or national. 

One word more. If there should ever bea 
time—and I hope it will come—when we shall 
have no income tax, then, asa matter of course, 
there would be no tax on these bonds. 

[Here the hammer fell.] 

Mr. ALLISON. I move pro forma to amend 
by striking out the last word in the seventeenth 
line, for the purpose of opposing the proposi- 
tion made by the gentleman from Maine, | Mr. 
Pixe.] I entirely agree with what the gentle- 
man from Ohio [Mr. Garrrep] has said with 
reference to the prejudice of the people upon 
this question of taxing the income on United 
States bonds. But, sir, there is a principle 
which I think rises above this question of the 
prejudice of the people. Whenever there 
comes a time of great public emergency, and 
it is necessary to tax the income of the'people 
of the country—in a time of war or of great 
public peril—the bondholder deriving income 
from the public funds should pay the same tax 
upon his income as the man deriving income 
from any other source. Therefore, Mr. Chair- 
man, whatever may be the rate of interest 
finally agreed upon with reference to these 
bonds L hope we shall make no provision 
which will place the bondholder above the 
man who may hold any other form of security. 
And besides, Mr. Chairman, I do not believe 
we have the power, the constitutional power, 
if we would. It would certainly raise the 
question whether, under the Constitution, that 
was a uniform system of taxation. In my 
judgment we must leave this question in the 
future as now, so that we can tax the incomes 
of the people from whatever source they may 
be derived. I am, therefore, opposed to the 
amendment of the gentleman from Maine by 
which these loans are to be exempted from 
taxation. 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, I desire to state a few historical facts 
which will answer the gentleman’s argument. 
The first income tax in Great Britain was in 
1798, and that lasted until 1816. Then that 
went out and there was no other income tax 
until 1842. If you take the proposition of 
the gentleman irom Ohio, (Mr. GarFiexp,] 
the rate of interest heretofore was a calcula- 
tion for the income tax, and we are to give 
the bondholder the lowest rate of interest 
when there is no tax. I hope soon in this 
country to see no such thing as an income tax, 
and then this provision will not be wanted. 
As soon as we bring down the rate of interest, 
that most obnoxious of all taxes, the income 
tax, will not be needed. My friend from Iowa 
[Mr. Annison] says we cannot exempt them 
from tax because it would be unequal taxation. 
We tax some incomes ten per cent. and others 
five per cent. 

Mr. ALLISON. Does the gentleman from 
Massachusetts believe it is within the power of 


Congress to tax one class of property one tax 
and another class.of property a different tax, as 
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nine, 


an income tax? Is that a uniform income tax 
in the language of the Constitution? 

Mr. BUTLER, of Massachusetts. 
know anything in the Constitution about a 
uniform income tax. I know we have made 
the tax such as we pleased. We have taxed 
some incomes ten per cent., lower incomes five 
per cent., and still smaller incomes nothing at 
all. When we issued these bonds originally 
we taxed them only one and a half, while we 
taxed the other five per cent. What I desire 
is that the whole of our debt shall be consoli- 
dated and taken, as far as possible, out of the 
arena of political action, that it shall be taken 
from political platforms and made a business 
proposition. 

[Here the hammer fell.] 

Mr. ALLISON, by unanimous consent, with- 
drew his amendment. 

Mr. GARFIELD. I offer the following as 
an amendment to the amendment: 


Substitute the following: : 
And the interest thereon and income therefrom 


shall be exempt from the payment of all taxes or | 


duties to the United States, except such incomo tax 
as may be assessed upon other incomes, and exempt 
from all taxation in any form by or under State, 
municipal, or local authority. 


Mr. BENTON. I should like to inquire if 
these bonds are subject to a national income 
tax; whether the gentleman from Wisconsin 
holds it should be applicable to the foreign 
bondholder? 

Mr. PAINE. I suppose a phraseology might 
be adopted which might tax all the bonds of 
the Government. 

Mr. GARFIELD. 
the question suggested here, nor is it raised by 


theamendment pending. L adopt precisely the | 


language of the chairman of the Committee of 
Ways and Means with the single exception of 

utting in a clause exempting the income tax 
rom the general provisions of the amendment. 
It makes this point: that whenever the Gov- 
ernment of the United States finds it neces- 
sary to assess a tax on the income of its citi- 
zens it will also assess it upon the income of 
all citizens, and not upon industrial incomes 
alone, while it exempts those that arise from 
capital invested in bonds. IJ say now, as I said 
before, that, in my judgment, that single fea- 
ture is the only thing that now prevents the 
clamor and opposition against our public debt 
from being overwhelming and irresistible. It 
is because one great feature of our system of 
taxation is that the proceeds of the bonds bear 
exactly the same burden as all our incomes on 
property and labor. I am unwilling we shall 
exclude that element from the present law. I 
therefore offer my amendment as a substitute, 
and hope it will be adopted. 

Mr. ROSS. 
ean be more unjust and odious than this prop- 


osition to exempt for forty years this entire | 


debt from taxation. It is putting it beyond 
the reach of the people or their representa- 
tives, and is only carrying out the idea I enun- 
ciated in the start, that it is the object of the 
bondholders to get this debt outside of the 
reach of the people's representatives. Sir, the 
further we progress in the discussion of this 


subject the more apparent become the futile || 


efforts of the bill now under consideration. 
The fact begins to impress itself upon mem- 
bers discussing this question that when you 


propose to these bondholders to take a bond || 


bearing interest at three and sixty-five hun- 
dredths per cent. instead of a five or six per 
cent. bond, they will turn round and laugh ia 
your face. 
forty bond, principal and interest payable in 
gold, converted into one drawing three and 
sixty-five hundredths per cent.? Howdo you 
expect to get five-twenty bonds converted into 
this kind of security when the former draw 
six per cent. in coin? 

No, sir; you have not commenced in the 
proper way. I can make a suggestion to gen- 
tlemen which I think will enable them to extri- 
cate themselves from the dilemma in which 
they are placed. Let them first withdraw the 
$300,000;000 of national currency from the 


I do not || 


I do not desire to raise | 


I do not think any measure | 


How do you expect to get aten- | 


banks and- supply them with greenbacks, 
thereby saving eighteen or twenty million dol- 
lars in gold to the tax-payers of the country. 
What then? Why, sir, [ would commence 
paying off our debt. The gentleman from New 
York [Mr. GrrswoLp] says we should manage 
our credit the same as a private individual 
would. Iadmit that principle. How would 
that be? Why, just as fast as his obligations 
became due he would meet them promptly. 
Now, a considerable amount of the five-twenty 
bonds arenowdue, Whynotpaythem? What 
reason is there that this Government should 
not pay them now, and do it in the same way 
that we pay our other creditors? 

Mr. LYNCH. If the gentleman will allow 
me, he proposes to pay the bonds in green- 
backs. Now, I would like to know what he 
proposes to pay the greenbacks in? 

Mr. ROSS. Pay them in taxation; take 
them up by taxation. I say that we can save 
$18,000,000 per annum by withdrawing the 
national currency and furnishing greenbacks. 
Can any man doubt that? 

A Menger. Cannot you save the whole? 

Mr. ROSS. If this is done then I would 
commence paying off the five-twenties in green- 
backs, and thus maintain our credit aud our 
honor by being found in the discharge of our 
debt. When the amount of greenbacks is 
reduced to the extent of eight or ten hundred 
millious, I would make provision for funding 
the loans into a two anda halfor three per cent. 
bonds. 

[Here the hammer fell.]J 

Mr. SCHENCK. I regret that the confu- 
sion around me prevented me from hearing 
distinctly the argument of the gentleman. 1 
have always listened to him with interest ever 
since he made the proposition to pay the pub- 
lic debt in greenbacks and for burning green- 
backs as they came in from taxes or otherwise. 
That proposition was made here in a contro- 
versy between the gentleman and his colleague. 

Mr. ROSS. I would like to see the gentle- 
man get somebody to take these bonds. 

Mr. SCHENCK. Icannot agree with my 
friend from iowa, [Mr. Auiison,] and my 
friend from my own State, [Mr. Garvrep, | 
in calling upon us to legislate because of what 
they themselves call prejudice and clamor. 

Mr. ALLISON. [beg the gentleman will 
not say that I propose to legislate because of 
prejudice or clamor. I legislate on principle, 
as did the chairman of the committee when 
he reported this provision. 

Mr. SCHENCK. Exactly; then I will 
acquit the gentleman from lowa. My col- 
league [Mr. Garren] certainly spoke of 
listening to the prejudices of the people. 

Mr. GARFIELD rose. 

Mr. SCHENCK. I will not be interrupted 
and lose all my five minutes. The gentleman 
from Iowa certainly spoke of the clamor of 
the people upon this subject, or of some part 
of the peopleas a reason for taking a particular 
course. Sir, I want to legislate and address 
myself to the good sense of the people, and I 
tell you that the people of the United States 
have vastly more clear comprehension of these 
questions than many gentlemen attribute to 
them. 

Now, what do we propose? We say to the 
people, “Are you not willing to allow your 
legislative department to agree to the issue of 


|| bonds at a low rate of interest, three and sixty- 


five hundredths per cent., if they can obtain 


| money at that price for your use and for pay- 
| ing olf your present debt, and in considera- 
tion of their letting you have the money at |! 


so low a rate release those who advance the 
money from all taxation of every kind what- 
ever?” Will you think it any argument to 
say that it is unjustand unfair? Why, what- 
would the bondholder be entitled to say? He 
says, “I gave up my seven-thirty or five-twenty 
bond, bearing six per cent. interest in gold, 
because of the superior guarantee and pledge 
of security given in these long bonds at a low 
rate of interest, and thus I paid you my income 
tax and all other taxes in advance. I came to 


you and offered to take your securities at half 
as much as you were paying, and in doing it I 
solemnly. agreed with you that | would côn- 
tract, in lieu of the taxes that might afterward 
be imposed upon me, to virtually satisfy all 
those taxes in advance by taking the bonds:’* 
Put that proposition to the people, andl; tell 
you the people of the United States will under- 


| stand it. I tell you that if you legislate in that 


way you address the understandings of people 
capable of comprehending this matter, and if 
after you have got. secarities of that kind out 
paying only three and sixty-five hundredths per 
cent. interest upon them, any man or any party 
attempting to raise a clamor and excite preju- 
dice by saying tha you let these peopie off 
from taxation, the W onle will understand as 
well as you can that this whole thing was tairly 
and squarely settled in the original contract 
that was made with those who advanced their 
money and took the securities. Pola 

My doctrine, therefore, is, in legislating on 
this subject, not to consider prejudice, iot to 
consider clamor, not to consider demagogism, 
let it come from any quarter, but to do that 
which is fair and right and a good bargain’ and 
trust to the shrewd people of the United States 
to understand that it is a good bargain that you 
have made for them and I do not mistake their 
comprehension, I am sure, when I say that 
they have justas much sagacity, the great body 
of them, as any of us on this floor in regard 
to matter of this kind. ‘Cheir interest has 
whetted their perspicacity on this subject of 
late, and they have looked into the matter pretty 
closely all over the country, and they will be 
well satisfied to let people off paying taxes if 
they can get rid of the seven-thirty bonds and 
bonds paying six per cent. in gold and substi- 
tute in lieu of those bonds, even if no tax is 
paid, bonds that will draw trom their pockets 
hereafter only three and sixty-five hundredths 
per cent. per anunum in the payment of inter- 
est. I now ask unanimous consent to close 
debate on this section. Lye 

Mr. BROOMALL. 
stitute for the section. 

The CHAIRMAN. That will still be in 
order. 

No objection was made; and all debate on 
the amendment was closed. 

The question was taken on Mr. GARFIELD’ S 
substitute for Mr. Pixe’s amendment, and it 
was disagreed to—ayes twenty-seven, noes not 
counted, 

The question recurred upon the amendment 
of Mr. Pie, to strike out the words— 

Shall be exempt from taxation in any form by or 
under State, municipal, or local authority, and the 
same and the interest thereon, and the income there- 
from, shall be exempt from the payment of all taxes 
or dutios to the United States, other than such. in- 
come tax as may be assessed upon other incomes; 
and insert in lieu thereof the following: 

And the interest thereon, and the income there- 
from shall be exempt from the payment of all taxes 
or duties to the United States as well as from taxa- 


tion in any form by or under State, municipal, or 
local authority. 


The question was taken ; and upon a division 
there were—ayes 55, noes 48. 

Before the result was announced, 

Mr. RAUM and Mr. ALLISON called for 
tellers, 

‘The question was taken upon ordering tellers: 
and there were eleven in the afirmative. 

So (the affirmative being not one fifth of a 


I desire to offer a sub- 


| quorum) tellers were not ordered, 


Lhe amendment of Mr. Pree was accord- 


j ingly agreed to. 


Mr. NIBLACK. I now move the amend- 
ment of which I have given notice, to strike out 
the amendment just adopted ou motion of the 
gentleman from Maine, [Mr. Pixz,] together 
with the words “which said bonds,” immedi- 
ately preceding it, and inserting in lieu thereof 
the following: i 


ith said bonds shall be liable to taxation by or 

AA aE toonid oal, or local authority to the same 
oncy is taxed under such State, manicipal 

or local authority, and no greater. , ve 


Mr. SCHENCK. _Irise to a point of order. 
The amendment of the gentleman is practically 
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to strike out what the committee has just in- 
serted. it is true he proposes to strike out 
additional words “which said bonds;’’ but 
he moves to insert those very words again, in 
the very place they now occupy. I therefore 
hold that the amendment is not in order. 

The CHAIRMAN, The Chair must sustain 
the point of order, and rule the amendment out 
sof order in its present form. 

Mr. NIBLACK. Then I will modify my 
amendment by substitutiig the word “obliga- 
tions” for the word ‘‘bonds.”’ 

Mr. BUTLER, of Massachusetts. I would 


inquire of the Chair whether it is in order to | 


undertake to do by law that which the Supreme 
Court of the United States has decided can- 
not be constitutionally done? 

The CHAIRMAN. The Chair cannot de- 
cide that it is not in order for Congress to pass 
any law. 

Mr. NIBLACK. This amendment does not 
affect existing bonds. I concede that under 
the decision of the Supreme Court we cannot 
tax existing bonds. But we propose to make 
a new contract and to substitute other bonds 
for those now outstanding. Iholditis com- 
petent for Congress to enact a provision of 
this sort if it sees proper to doso. If this bill 
shall contain a clause that these new bonds 
shall be exempt from taxation, then I concede 
that the local authorities cannot tax them. 
But the cases to which the gentleman from 
Maine [Mr. Prxe] referred a short time ago 
do not sustain the claim which he makes upon 
them. They only go to the question that when 
Congress declares that certain bonds or agen- 
cies of the Government shall be exempt from 
taxation, then the State authorities shall not 
tax them. Now, I hold that under those very 
decisions, especially the decision in the case 
of McCullough vs. The State of Maryland, if 
Congress shall authorize these bonds to be 
taxed, it will then be perfectly competent for 
the State authorities to do so. I insist that is 
the true interpretation of the decision to which 
the gentleman refers. 

Mr. PIKE. Will the gentleman allow me 
to read an extract from that decision ? 

Mr. NIBLACK. Not at present. At all 
events, this question has never been raised in 
this form. J venturee prediction—you may 
call it clamor, or what you will—that the public 
mind of this country will never rest satisfied 
so long as so large a portion of the available 
means of this country are exempted froin local 
taxation as are invested in these bonds. And 
as we are now providing for funding all that 
class of bonds, I think it is a good time to 
settle this question. I propose this amend- 
ment in good faith, with the declaration that I 
will not vote for any bill that will exempt these 
bonds from taxation beyond the extent to which 
money is liable to taxation. I now yield the 
rest of, my time to the gentleman from Maine, 
[Mr. Pige. | 

Mr. PIKE. I desire merely to read one 
passage from the decision of Judge Nelson, in 
the case of Van Allen vs. The Assessors, in 
8 Wallace, page 385: 

“ Itis said that Congress possesses no power to con- 
fer upon a State authority to be exercised which has 
been exclusively delegated to that body by the Con- 
stitution, and, consequently, that it cannot confer 
upon a State the sovereign right of taxation; nor is 
a State competent to receive a grant of any such 
power from Congress. We agree to this. But as it 
respects the subject-matter over which Congress and 
the States may exercise a concurrent power, and 
from the exercise of which Congress, by reason of its 
paramount authority, may exclude the States, there 
is no doubt Congress may withhold the exercise of 
that authority and leave the States free to act, An 
example of this relation existing between the Fede- 
ral and State governments is found in the pilot laws 
of the States, and the health and quarantine laws. 
The power of taxation under the Constitution as a 
general rule, and as has been repeatedly recognized in 
adjudged cases in this court, is a concurrent power. 
The qualifications of the rule are the exclusion of 
the Statesfrom the taxation of the means and instru- 
ments employed in the exercise of the functions of 
the Federal Government.” 

[Here the hammer fell. ] 

Mr. AXTELL Itseems to me, Mr. Chair- 
man, that the fact that it has uniformly been 
found necessary to insert in all the bills pro- 


{ 
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posed a provision that these bonds shall. be 
exempt from taxation implies that without such 
a provision the bonds might be taxed by State 
and municipal authority. We propose now 
to take up our debt voluntarily, and there is 
no gentleman on this side of the House who 
proposes to tax the bonds contrary to existing 
law; but, in order to make taxation equal, 
which is a more important question to the tax- 
payer than the amount of taxes, we propose to 
allow the new bonds that are to be issued to 
be taxed as all other property is taxed, or as 
the gentleman from Indiana [Mr. Nerac] 
justly says, as money is taxed in the respect- 
ive States. This should be done, not because 


of any “popular clamor ” on this subject, but | 


because itisjustandright. Prequently aman 
holding money in bank or otherwise at the 
time of the assessment for State and county 
taxation converts that money into bonds with 
the privilege of selling them back again in a 
few daysafter the assessor has gone his rounds, 
and thus the property escapes taxation. A 
gentleman in my own State who owns a mine 
or a farm or a block of buildings worth 
$100,000, pays his tax upon that much prop- 
erty to the State or to the county, and also 
pays his income tax upon his rents or upon the 
profits of his mine; butif he sells his property 
and puts it into United States bonds he 
escapes taxation. 

Now, sir, while it may have been necessary 
at the time these bonds were issued that the 
Government should hold out this inducement 
of exemption from taxation in order to obtain 
money, we propose hereafter to avoid the issue 
of such bonds exempt from State and county 
taxation ; and I warn the members of this House 
that it will not do to make these bonds a 
favored kind of property. We cannot force 
people to part with their bonds without repudi- 
ating our debt; and it seems to me, as has 
already been well said, that we cannot pay 
these bonds in greenbacks unless we first 
agree to pay the greenbacks and bring them 
up to where they ought to be, at par; and 
then it would be a matter of no consequence 
how the bonds were paid. But, sir, we must 
not, in issuing these new bonds, continue this 
favoritism to the holders of the bonds. We 
must allow them to be taxed as all other prop- 
erty is taxed; and then the burden of taxa- 
tion will fall equally upon the owners of every 
species of property. 

We are not now under the pressure of war, 
and there is no necessity of that kind for ex- 
empting these bonds from taxation. We are 
proposing to adopt means by which to reduce 
the amount of interest on our national indebt- 
edness by pledging the faith of the Government 
that we will give to those investing in oursecuri- 
ties a bond which shall certainly be paid in a 
given currency and not be taxed by the United 
States. In this form the bond would be suffi- 
ciently desirable to the holder without exempt- 
ing it from local taxation. 

Mr. BROOMALL. I desire to move the 
following as a substitute for the pending sec- 
tion: 

That the Secretary of the Treasury is hereby au- 
thorized to issue coupon or registered bonds of the 
United States in such form and of such denomina- 
tions not less than $100 as he may prescribe, redeem- 
able in coin at the pleasure of the United States 


after twenty, thirty, and forty years respectively, 
and beariug the following rates of yearly interest, 


payable semi-annually in coin, that is to say: the | 


issue of bonds falling due in twenty pall b 
interest at five per cent.; bonds falling due in thirty 
years shall bear interest at four and a half per cent.; 
and bonds falling due in forty years shal! bear inter- 


years shall bear | 


est at four per cent.; which said bonds shail be ex- | 


empt from taxation inany form by or under State, 
municipal, or local authority, and the same and the 
interest thereon, and the income therefrom, shall be 
exempt from the payment of all taxes or duties to 
the United States; and the said_ bonds and the pro- 
ceeds thereof shall be exclusively used in exchange 
for an equal amountof any of the present interest- 
bearing debt of the United States other than the 
three per cent. certificates and debis past due or 
maturing before the present fiscal year, and may be 
issued to an amount, in the aggregate, suflicient, to 
cover the principal of all outstanding or existing 
obligations as limited herein, and no more; but not 
exceeding $700,000,000 shall bo redeemable at any 
one time, 


I suppose this substitute cannot be voted ow 
until the section shall be perfected, and: l-pro- 
pose to reserve what I have to! say -wpon.the 
question until the proposition can eome:up in 
regular order. os 

Mr. BINGHAM. Mr. Chairman, I move 
to amend the amendment by striking .out. the 
last word. I regret very much that the gentle- 
man from Indiana [Mr. Nipiacx] has deemed 
it his duty to introduce this proposition, While 
I fully agree with what has been sáid'by the gen- , 
tleman from Maine [ Mr. Pixe]as to the point 
of the decision in 3 Wallace, that it is utterly 
incompetent for the Congress of the. United 
States to confer npon any State of this Union 
the power of taxation of United States secur- 
ities, I desire to go still further and say that 
it is utterly incompetent for the Congress of 
the United States to surrender the power 
vested in it to protect the national securities 
against any sort of intervention on the part 
either of States or of local municipalities. 

I desire to call the attention of the House, 
Mr. Chairman, to the logic of the great decis- 
ion in the case of McCulloch vs. The State of 
Maryland, to which reference has been made ; 
that is, itis essential to the self-preservation 
of the nation, that with or without reservation 
by act of Congress, these securities mast be 
protected from any interference by either State 
or municipal authority. Having said this 
much, Mr. Chairman, 1 may be pardoved.in 
saying it is the conviction of my own mind that 
the proposition of the gentleman from Indiana 
[ Mr. Nrsiacx] isaproposition simply to make 
secession and treason in this country easy, and 
not only so but inovitable. The power of tax- 
ation in a State is an original power. It is of 
the reserved powers of the State subject to the 
limitations of the Constitution only, and where 
ever they may assert it at all they may assert 
it to the exclusion of every dollar of property 
in the possession of the citizen. But, sir, for 
the protection of American nationality, 1 de- 
sire to say no State can under the Constitu- 
tion rightfully impose one farthing of tax upon 
the national securities, for the reason that the 
protection of the national securities for the 
national defense against State intervention is 
essential to national existence. Yet the gen- 
tleman challenges us. I challenge him, sir, 
to say whether, when this nation bas under 
the Constitution borrowed money for the 
national defense and issued its bonds for its 
repayment, a State may intervene and render 
those bonds useless? 

Mr. AXTELL. Was not the doctrine of 
these decisions this: that the State ought notto 
tax the property of the United States above 
the United States rate of taxation? 

Mr. BINGHAM. No, sir; the decision, 
the reasoning of Marshall is, that they cannot 
tax the securities of the nation. It is capable 
of mathematical demonstration, L think, that 
the State cannot interpose its original power 
of taxation against the right of sovereignty to 
borrow money and issue bonds for its repay- 
ment. The State cannot annihilate the power 
of the nation to defend itself, for money 1s the 
sinews of war. You cannot sustain armies in 
the field, you cannot sustain navies upon the sea 
without money; and your Constitution having 
wisely provided that for the common defense 
Congress shall have power to borrow money, 
and having the power to borrow it it has the 
power to protect the bond which it issues for its 
repayment against every power on God’searth. 
T denounce the proposition, sir, as a proposi» 
tion in favor of fature rebellion, backed by the 
authority of a State, and as in favor of seces- 
sion and the repudiation of our national secur- 
ities. I for one invoke the opportunity to 
record the vote by yeas and nays on sucha 
proposition as this. 

[Here the hammer fell. ] 

Mr. NIBLACK. I move to strike out, the 
last word. Mr. Chairman, the gentleman from 
Ohio wants the vote taken on this proposition 
by yeas and nays. T am not afraid of the 
proposition. I am not afraid to stand by it 
here or anywhere else. And Iwillmake another 
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remark. No political party can stand long in 
this country that opposes equal taxation. We 
are not to be scared by clamor about treason. 
That isa convenient method of disposing of 
the equalization of taxation on the part of 
certain gentlemen here to which unfortunately | 
the gentleman from Ohio belongs. Itisa plain 
practical business question, and it has nothing 
to do with loyalty or disloyalty, secession or 
the concentration of power in the hands of the 
Federal Goverument. It is a question of 
justice. Itis simply that the bonds shall be 
taxed as money is taxed, as the article which 
buys them is taxed, as the article towhich the 
gentleman refers to as one of the sinews of 
war is taxed. I cannot, for my life, see the 
injustice of taxing bonds which represent 
money, while we tax the money which pur- 
chases them. But I do not read the case of | 
McCulloch vs. The State of Maryland, to which ! 
the gentleman refers, as he reads it. In that 
ease the principle is laid down that the power 
of taxation, where the Constitution and laws 
are silent on the subject, is concurrently exer- 
cised both by the Federal and State authority. 

Mr. AXTELL. Allow mea single question. 
These bonds belonged to the United States. 
They sold them to individuals. What is the 
difference between them as regards taxation 
when the Government owned them and when 
the individual owns them? 

Mr. NIBLACK. I insist that the exemp- 
tion of these bonds from taxation rests upon 
the authority of Congress alone, and the Con 
stitution has nothing to do with it except so 
far as it may be held by the courts as appli- 
cable to a particular class of property. In the 
case of McCulloch vs. The State of Maryland 
it was decided that when certain property was 
declared exempt from taxation by Federal 
authority the State could not tax it. I concede 
that to be the law of this country. But it was 
not there decided that when Congress conferred 
upon the State authority to tax certain prop- 
erty it might not do so within the terms of the 
law conferring the power. Now, I do not 

ropose to confer that power, but simply to 
imit taxation, And as money is taxed, what 
injustice there is in that I caunot apprehend. 

Mr. PIKE, You cannot tax greenbacks. 

Mr. NIBLACK. The gentleman says you 
cannot tax greenbacks. Upon that there bas 
been no express provision that E know of. 

Mr. PIKE. The statute of the United 
States says so expressly. 

Mr. NIBLACK. In some of the States 
they do tax them. 

Mr. KERR. The supreme court of Indiana 
has decided that greenbacks may be taxed. 

Mr. NIBLACK. I was going to remark 
that the circuit court in my State decided some 
time ago that greenbacks might be taxed, and 
I learn from the newspapers that the supreme 
court of the State have decided that they are 
taxable like every other kind of property. If 
so, why should not, with much greater pro- 
ptiety, the interest-bearing bonds be taxed? 

[Here the hammer fell. ] 

Mr. SCHENCK. I ask for a vote on this 
amendment, 

Mr. BINGHAM. Will my colleague yicld 
to me to make a short reply to the statement | 
just made? 

Mr. SCHENCK. This is an important 
debate, and I will move that the committee 
rise. Itis now near five o'clock, and I pro- 
pose when the committee rise to ask for an 
evening session to-night for the consideration | 
of this bill. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Pome- 
Roy reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had the special order under considera- 
tion, being Senate bill No. 207, for funding the 
national debt, and for the conversion of the 
notes of the United States, and had come to | 


no resolution thereon. 


MEMBERS-ELECT FROM LOUISIANA. 

Mr. DAWES. Irise to present the creden- 
tials of the following members-elect from the 
State of Louisiana: J. H. Sypher, from the 
first district; James Mann, from the second dis- 


trict; J. P. Newham, from the third district; | 


and Michael Vidal, from the fourth district. 
I move that they be referred to the Committee 
of Elections. 
The credentials were accordingly referred to 
the Committee of Elections. 
FOURTEENTIL AMENDMENT TO CONSTITUTION. 
Mr. DAWES also presented a certified copy 
of the action of the Legislature of the State of 
Louisiana, ratifying the fourteenth article of 


‘amendments to the Constitution; which was 


referred to the same committee. 

On motion of Mr. MAYNARD, the action 
of the Legislature was ordered to be printed 
in the Globe, as follows: 


Joint resolution ratifying a proposed amendment to 
the Constitution of the United States. 

Whereas the Congress of the United States has 
adopted a resolution proposing an amendment to the 
Constitution of the United States to be submitted to 
the Legislatures of theseveral States, and to be known 
as article fourteenth of said Constitution, as follows: 

ARTICLE XIV. 

Section 1. All persons born or naturalized in tho 
United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the Stato 
wherein they reside. NoStateshallmake or enforce 
any Jaw which shail abridge the privileges or immu- 
nities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property, 
without due process of law, nor deny to any person 
nae its jurisdiction the equal protection of its 

aws, 

Sec. 2. Representativesshall beapportioned among 
the several States according to their respective num- 
bors, counting the whole number of persons ia each 
State, excluding Indians not taxed. But when the 
right to vote at any election for thechoice of olectors 
for Presidentand Vice President of the United States, 
Representatives in Congress, the executive and judi- 
cial officers of a State, or the members of tho Legis- 
lature thereof, is denied to any of the malo inhab- 
itants of such State being twenty-one years of age 
and citizen of the United States, or in any way 
abridged, except for participation in rebellion or 
other crime, the basis of representation therein shall 
be reduced in the proportion which the number of 
such male citizens shall be as to the wholo number 
of mule citizens twenty-one years of age in such 
State, 

Sec. 3. No person shall bea Senator or Represent- 
ative in Congress, or elector of President and Vico 
President, or hold any civil or military position under 
the United States, orunderany State, who having pre- 
viously taken an oath asa member of Congress, or 
as an officer of the United States, or as a member of 
any State Legislature, or as an executive or judicial 
oliicer of any State to support the Constitution of the 
United States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort 
to the enemies thereof. ButCongress may, by avote 
of two thirds of each House, remove such disability. 

Seo. 4. The validity of the public debt of the Uni- 
ted States authorized by law, including debts in- 
curred for payment of persons and bounties for ser- 
vices in suppressing insurrection and rebellion, shall 
not be questioned. But neither the United States 
nor any State shall assume or pay any debts or obli- 
gation incurred in aid of insurrection or rebellion 
against the United States or any claim for the loss or 
emancipation of any slave, but all such debts, obli- 
gations, and claims shall be held illegal and void. 

Src. 5. The Congress shall have power to enforce 
by appropriate legislation the provisions of this 
article. 

Passed June 13,1866. 

Resolved by the Senate and House of Representatives 
of the Stateof Louisiana in Gencral Assembly convened, 
That the said constitutional amendment in manner 
and form as proposed and submitted by the Con- 
gress of the United States be, and thesameis, on the 
part of ahs State of Louisiana, hereby ratified and 
accepted. 

Adopted in General Assembly at the city of New 
Orleans, this 9th day of July, A. D. 1868. 

CHAS. W. LOWELL, 
Speaker of the House of Representatives. 
OSCAR J. DUNN, 
Lieutenant Governor and President of the Senate. 
Approved this 9th day of July, A. D, 1868: 
H. C. WARMOTH, 
Governor of the State of Louisiana. 
A true copy on file in this office: 
GEO. E. BOVEE, 
Seeretary of State, 
ENROLLED BILLS SIGNED. 

Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 


same : 
An act (S. No. 175) for the relief of Joseph 


i 


McGhee Cameron and Mary Jane Cameron, 
children of Lafayette Cameron, deceased ;... 

An act (S. No. 314) for the relief of George 
T. Brien; k . 

An act (S. No. 882) granting an increase of 
pension to Obadiah T. Plum ; ; 

An act (S. No. 888) granting a pension to 
John A. Weed and Elizabeth J. Weed, minor 
children of Robert F. Weed, deceased ; . 

An act (S. No. 422) granting a pension to 
Maria Schweitzer and the children of Conrad 
Schweitzer, deceased ; , : 

An act (S. No. 517) granting a pension to 
the widow and children of Henry Brown ; 

An act (S. No. 518) granting a pension to 
the widow and child of Jobn P. Fetty ; 

An act (S. No. 521) granting a pension to the 
children of William M. Wooten, deceased; and 

An act (S. No. 547) granting a pension to 
John Sheets. 

PAPERS WITHDRAWN. 


By unanimous consent leave was granted. to 
Mr. PERHAM to withdraw from the files of the 
House the papers of Edward Johnson, an 
adverse report having been made thereon.” ”. 

ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. I ask the 
House to pass a little pension bill which Isend 
to the Clerk’s desk. 

Mr. MAYNARD. Is it the same bill which 
the gentleman brought up before to-day? 

Mr. WASHBURNE, of Illinois. It is. 

Mr. MAYNARD. Then I must insist that 
it shall take the same course as other bills 
have taken. Let it be referred to the Com- 
mittee on Invalid Pensions, with the right to 
report it at any time. 

Mr. BENJAMIN. 
back at any time. 

Mr. WASHBURNE, of Illinois. 
object to everything out of order. 

Mr. SCHENCK. I propose that we shall 
have a meeting to-night at half past seven 
o'clock to resume the consideration of the 
funding bill, and do no other business; or in 
other words, that the evening session to-night 
be devoted to the consideration of the funding 


wil, 

Mr. MYERS. I move to amend by adding, 
and the tariff bill. 

Mr. SCHENCK. I do not think we can 
get through both bills to-night. 

Mr. MULLINS. I hope the amendment 
will not be adopted. 

Mr. SCHENCK. T have no objection to the 
tariff bill being taken up after we are through 
the other bill. 

Mr. MULLINS. We have got more in hand 
now than we can get through with to-night. 

Mr. ALLISON. I think we might go on 
with the tariff bill when we get through the 
funding bill. 

Mr. SCHENCK. I will allow the amend- 
ment to be offered, and then if we should 
finish the funding bill to-night—which is not 
very probable—the committee may take up the 
tariff bill, but no other business is to be done. 

Mr. WASHBURN, of Indiana. Can a call 
of the House be had under that order? 

The SPEAKER. Of course, if a quorum 
should fail to be in attendance and the com- 
mittee should rise, there might be a call of the 
House to secure a quorum to enable the com- 
mittee to resume the consideration of the bill. 

The question was taken on Mr. Myers's 
amendment; and there were—ayes 54, noes 47, 

So the amendment was rejected. 

Mr. Scnexcx’s motion was then 

Mr. SCHENCK. I desire to give notice 
that if I find we are without a quorum I shall 
move a call of the House. 

Mr. SPALDING. I ask to be excused from 
attendance on the session of this evening on 
account of indisposition. 

There was no objection, and the gentleman 
was excused, 

By unanimous consent, Mr. Parwa was also 
excused from attendance on the evening ses- 
Sion on account of indisposition. 


I object to the reporting 
Then I 


agreed to. 
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Mr. SCHENCK. I move that the House 
now take a recess. 

The motion was agreed to; and thereupon 
(at five o’clock p. m.) the House took a recess 
until half past seven o’clock p. m. : 


EVENING SESSION. 

The House reassembled at half past seven 
o’clock p. m., and resumed, in Committee of 
the Whole, (Mr. Broomatu in the chair,) the 
consideration of Senate bill No. 207, for fund- 
ing the national debt, and for the conversion 
of the notes of the United States. 

The CHAIRMAN. The first section of the 
bill is under consideration, and the pending 
question is upon the amendment of the gentle- 
man from Indiana, [Mr. NrBuack. ] 

Mr. GARFIELD. I desire to say a word 
on the pending amendment, for the purpose 
of putting on record the opinions of one of 
the very ablest lawyers who ever lived in this 
country on the question of the right of Con- 
gress to authorize a State to tax the bonds of 
the United States. I had occasion two years 
ago, in a speech on this subject, to quote this 
passage from Mr. Webster. 

But, before quoting that extract, I wish to 
state the authorities upon this subject. I 
take it that no lawyer in this House who has 
examined the authorities will assert that any 
State can of its own right tax the bonds of 
the United States. But the question has been 
raised whether Congress may not confer upon 
a State the right to tax them. I particularly 
desire to call attention on that question to the 
authorities to which I refer. 

First, let me state in brief what are the 
authorities of the Supreme Court on the ques- 
tion of whether a State has the right to tax 
the bonds of the United States. lt was de- 
cided by Chief Justice Marshall, in 1819, in 
the case of McCullough vs. The State of Mary- 
land, (4 Wheaton, 316.) It was decided again 
by that same distinguished jurist in the case 
of Weston vs. The City of Charleston, (2 
Peters, 449.) It was decided in the case 
of Osborn vs. The United States Bank, (9 
Wheaton, 789,) in 1824, when Henry Clay, as 
counsel, argued other features of the cause 
before that court, but declined to offer any 
argument on the question of the power of the 
State to tax tlre bank, and alleged as a reason 
that the point was so well settled that argu- 
ment was unnecessary. It was decided again 
in 1862, in the case of the Bank of Commerce 
vs. New York, (2 Black, 620.) And still later 
in the case of Van Allen vs. The Assessors, 
(8 Wallace, 585.) 

Now, in regard to the power of Congress to 
authorize a State to tax the bonds of the Uni- 
ted States, I ask the Clerk to read a passage 
from a speech of Daniel Webster’s on the very 
question under discussion. It was delivered 
in the Senate of the United States, May 28, 
1832, 

The Clerk read as follows: 

“The question being on the amendment offered by 
Mr. Moore, of Alabama, proposing, first, that the 
bank shall not establish or continueany odiceof dis- 
count or deposit, or branch bank, in any State, with- 
out the consent and approbation of the State; second, 
that all such offices and brancaes shall be subject to 
taxation according to the amount of theirloans and 
issues, in like manner as other banks or other prop- 
erty shall be liable to taxation. 

“Mr. Webster spoke as follows: Now, sir, I doubt 
exceedingly our power to adopt this amendment, 


and I pray the deliberate consideration of the Senate 
in regard to this point. 

“ In the first place, let me ask, what is the consti- 
tutional ground on which Congress created this cor- 
poration, and on which we now propose to continue 
jt? ‘There is no express authority to create a bank or 
any othercorporation given to us by the Constitution. 
The power isderived by implication. It has been exer- 
cised, and can be exercised only on the ground of a 
just necessity. It is to be maintained, if at all, on 
the allegation that the establishment of a national 
bank is a just and necessary means for carrying on 
the Government and executing the powers conferred 
on Congress by the Constitution, On_this ground 
Congress bas established this bank, and on this it is 
now proposed to be continued, It has already been 
judicially decided that Congress having established 
à bank for these purposes, the Constitution prohibits 
the Statesfrom taxing it. Observe, sir, it is the Con- 


stitution, not the law, which lays this prohibition on 
the States. Thecharter of the bank does not declare 
that the State shail not tax it. It saysnot one word 
onthatsubject. The restraint isimposed notby Con- 
i| gress, but by a higher authority, the Constitution. 

j a Now, sir, Task bow wecan relievetheStates from 
this constitutional probibition? It is true that this 
probibition is not imposed in express terms, but it 
results from the general provisions of the Constitu- 
tion, and has been judicially decided to exist in full 
force. This is a protection, then, which the Consti- 
tution of the United States, by its own force, holds 
over this institution, which Congress has deemed 
necessary to be created in order to carry on the Qov- 
ernment. So soon as Congress, exercising its own 


judgment, has chosen to create it, can we throw off 

from this Government thisconstitutional protection? 
I think it clear we cannot. We cannot repeal the 
Constitution. We cannot say that every power, 
every branch, every institution, and every law of 
this Government shall not have all the force, all 
the sanction, and all the protection which the Con- 
stitution gives it.” 

Mr. GARFIELD. Such was the opinion of 
the great ‘‘ Defender of the CorfStitution.’”’ He 
believed that the power ofa State to tax the 
securities of the United States is prohibited 
by a higher authority than a statute of Con- 
gress; that it is prohibited by the Constitu- 
tion itself. 

The question recurred upon the amendment 
of Mr. NIBLACK. 

Mr. NIBLACK. As the committee is not 
full, and I have no desire to break up the 
committee by calling fora division upon my 
amendment, I ask consent that it be reserved 
for a vote after the rest of the bill has been 
considered. 

The CHAIRMAN, (Mr. Pomzroy.) If no 
objection is made the amendment will be re- 
served in order to allow a vote upon it here- 
after. 

No objection was made. i 

The CHAIRMAN. The question now re- 
curs upon the substitute for the section moved 
by the gentleman from Pennsylvania, [Mr. 
Brooma.t. | 

Mr. BROOMALL. I ask that that also be 
reserved for a vote hereafter. 

No objection was made. 

Mr. SCHENCK. I desire to ask that the 
privilege be reserved on the part of my col- 
league on the committee [Mr. Locaw] to move 
an amendment hereafter; so that the section 
will read: 

And the said bonds shall be exclusively used for 
the redemption of or in exchange for an equal 
amount of any of the present interest-bearing 
debt, &e. 

No objection was made. 

No further amendment was offered to the 
first section, 

The second section was then read by the 
Clerk, as follows: 

Src. 2. And be it further enacted, That there is 
hereby appropriated out of the duties derived from 
imported goods the sum of $135,000,000 annually, 
which sum during each fiscal year shall be applied 
to the payment of the interest and to the reduction 
of the principal of the pubiic debt, in such a manner 


ag may be determined by the Secretary of the Treas- 
ury, or as Congress may hereafter direct; and such 
reduction shall be in lieu of the sinking fund con- 
templated by the fifth section of the act entitled “An 
act to authorize the issue of United States notes, and 
for the redemption Ler y 
funding the floating debt of the United States, 
approved February 28, 1862. 

The first amendment reported from the Com- 
mittee of Ways and Means was to strike out 
the words ‘‘in sucha manner as may be de- 
termined by the Secretary of the Treasury, or 
as Congress may hereafter direct.”’ 

The amendment was agreed to. 

The next amendment of the Committee of 
Ways and Means was to strike out the word 
“contemplated” and insert the word ‘‘ pro- 
| vided” after the words ‘‘in lieu of the sink- 
ja 
ji ing fund.” 

The amendment was agreed to. 


The CHAIRMAN. The Committee of 


ing a new section, which will be read by tke 
| Clerk. 
The Clerk read as follows: 


Src. —. And be it further enacted, That the holder 
of any lawful money of the United States to the 
amount of fifty dollars, or any multiple of fifty dol- 


and funding thereof, and tor į 


| Ways and Means propose to amend by insert- | 


lars, may convert the same into bonds for.an equal 
| amount, authorized by the first section of this act 
under such rules and regulations as the Secretary of 


ithe Treasury may prescribe: Provided, That such 
| convers‘on shall not be allowed a: any time when 
| 


the amountof United States notes outstanding is re- 
duced to $300,060,000. And any holder of any of the 
bouds provided for in the first section of this act may 
present the sume to the Treasurer, of the United 
| States and demand lawful money. of the United 
States for the principal and accrued’ interest 
|} thereon, and the Treasurer shall redeem the same in 
lawful moncy ofthe United States, unless the United 
States notes then outstanding shall amount. to $400,- 
00,000; and such bonds shall nothe redeemable alter 
the United States have resumed the payment of coin 
for their notes, 

Mr. PIKE. I cannotallow this amendment 
to pass without at least making my protest 
against it. I oppose it because it is a direct 
allowance of an increase of United States 
notes. The present limit is $856,000,000, 
‘This amendment proposes to allow an increase 
of $44,000,000. For one, I will under no cir- 
cumstances be willing to allow, if my vote can 
preventit, an increase of the quantity of United 
States notes. A sufficient quantity is already 
issued; and the effort in my judgment should 
be upon all occasions to diminish the amount 
of currency unt:] we can reach specie payments. 
The effect of this section will be this: when- 
ever money is tight and in demand, whenever 
it is worth more than the bonds, the latter can 
be taken to the Treasury of the United States 
and money obtained for them until theamount 
of United States notes reaches $400,000,000, 
Thus you increase the volume of the currency 
from $356,000,000 to $400,000,000. Now, sir, 
I for one believe that in a time of peace we have 
not theslightestright in the world to issue legal- 
tender notes. When the issue of these legal 
tenders was authorized under the act of Feb- 
ruary 25, 1862, the opinion generally expressed 
upon this floor was that only as a war measure 
could the issue of those notes be justified. 

Mr. GARFIELD. Ihave drawn an amend- 
ment which I think way obviate the objection 
of the gentleman. It is to add at the end of 
the section the following: 

Provided further, That nothing in this act shall 
be so construed as to authorizean increase of United 
States notes, 

Mr. PIKE. That obviates a part of the 
difficulty, but only a part. 

Mr. BROOMALL. I would suggest that 
the same result can be better reached by strik- 
ing out in Hine fifteen the words ‘‘four hun- 
dred’? and inserting “three hundred and 
fifty-six.’? 

Mr. PIKE. That would much better accom- 
plish the object. 

Mr. BROOMALL. Then I move that amend- 


ment. 

Mr. SCHENCK. IT hope the amendment 
will not prevail. 

Mr. MULLINS. I desire to inquire what 
amount of greenbacks is now authorized by 


law? 

Mr. BROOMALL. Three hundred and 
fifty-six millions. 

Mr. BLAIR. My. Chairman, I am opposed 
to this whole provision which it is proposed 
to incorporate as a new section. | believe 
with the gentleman from Maine [Mr. Pree] 
that it is desirable that the quantity of legal- 
tender notes in the country shall be reduced 
rather than increased. One of the objections 
which strack me on givinga general examina- 
tion to this bill was that is seemed to be aim- 
ing at increasing the legal-tender circulation 
instead of reducing it. It appears to me to 
look toward abandoning the idea of returning 
| to specie payments. 

Now, sir, I believe—and I had supposed 
that this had grown to be the general belief— 
that our legislation ought to aim toward the 
earliest possible resumption of specie pay- 
ments; that we look to a sound, convertible 
currency; but I find, sir, in this section the 
introduction of a policy which proposes to m- 
flate the currency and increase the amount o 
legul-tender notes. Ihave not yet heard any 
li explanation what the idea of the committee is; 
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and, I cannot understand anything from this 
section and the amendments proposed to this 


bill. I believe there is no power in Congress to | 


issue such acurrencyatall. Itwas not claimed 
at the time this policy was adopted upon any 
other ground than that of necessity. It isa 
policy at war with sound principles in relation 
to currency. Upon what principle is it any- 
body now proposes to increase this legal-tender 
currency? Whatis the occasion forit? What 
do gentlemen propose to gain by it? What 
do they mean to say to the country is the rea- 
son for it? 

I wish to say, as has been remarked in this 
discussion, that these small notes, or rather 
small bonds provided for in this bill will cireu- 
late as currency to a considerable extent. I 
regret this. In fact, sir, the sum of it all is 
that I should regret any legislation which 
looked in the direction of increasing our irre- 
deemable currency at all. I am in favor of 
going in the opposite direction. Jam in favor 
of the resumption of specie payments. I think 
the country expects it and regards it as the 
wiser policy. L hope this section will not be 
adopted. ‘Ihe amendment is not material one 
way or the other, 

The CHAIRMAN. The question recurs on 
Mr. Brooma.u’s amendment, 

Mr. SCHENCK. I hope it will not be 
adopted. 

The committee divided; and there were— 
ayes 19, noes 20; no quorum voting. 

Mr. PIKE. 
It is to inflate the currency. 
tellers. 

Mr. SCHENCK. I hope the gentleman 
will withdraw the amendment. 

Mr. BROOMALL. I will if the gentleman 
will renew it again, or give me an opportunity 
to renew it. 

Mr. SCHENCK. Very well. I will pro- 
pose $8,999,000 for the purpose of making a 
remark. I think the gentleman from Pennsyl- 
vania has confused the number of United 
States Treasury notes out with the number 
authorized. There were $450,000,000 United 
States Treasury notes authorized—3$5v,000,000 
for a specific purpose—leaving 400,000,000, 
and of that $400,000,000, $356,114,212 were 
outstanding on the lst of June. They are 
still under the law authorizing the issue. The 
law authorized the emission of that number of 
notes, and this is not an extension nor an in- 
hibition, If they are not authorized by law 
to the amount of $400,000,000 of course there 
is nothing in this section which authorizes it. 
Nothing, therefore, is more unnecessary than 
the provision proposed. I desire to say in 
reference to the history of this legislation what 
took place in the Senate. This section was in 
the original bill of the Senate. in a thin Sen- 
ate by a majority of two votes it was lost. It 
was stricken from the bill. I have every reason 
to believe if restored by the House there will 
be a decided majority in the Senate for retain- 
ing it. That, however, is not for the consider- 
ation of the House, which must vote on the 
proposition itself. 

Referring to the law of the 80th of June, 
1864, I find the limitation is in these words: 


“Provided, That the total amount of bonds and 
Treasury notes authorized by the firstand second see- 
tions of this act shall not exceed $400,000,000 in addi- 
tion to the amounts heretofore issued; nor shall the 
total amount of United States notes, issued or to be 


Let us have 


issued, ever cxeeed 3400,000,000, and such additional 
sum, not exceeding $50,000,000, as may be tempora- 
rily required for the redemption of temporary loan; 
nor shall any Treasury note bearing interest, issued 
under this act, be a legai tender in payment or re- 
doemption of any notes issued by any bank, banking 
association, or banker, calculated or intended to cir- 
culate as money. 


Thus the restriction was to $400,000,000, 
with an addition of $50,000,000 for the tem- 
porary loan, and since the redemption of the 
latter there is no authority of law for the addi- 
tion of $50,000,000. 

Mr. BROOMALL. I desire to ask the gen- 
tlemen this question: how, if the Government 
had no power to issue more than $350,000,000, 
is it going on redeeming up to $400,060,000 ? 


This is an important matter. | 


Mr. SCHENCK. ‘That is begging the ques- 
tion. I hold thata proper construction of the 
law authorizes the issue of $400,000,000. 


Mr. BROOMALL. And the reissue of those || 


that have been canceled by authority of law? 

Mr. SCHENCK. That is a question of con- 
struction. ; 

[Here the hammer fell.] 

Mr. ALLISON. I rise to oppose the amend- 
ment. I desire to call the attention of the 
gentleman from Pennsylvania { Mr. BROOMALL] 
to what I am about to say. Lunderstand him 
to offer his amendment because there is no 
power under existing law to increase the issue 
of United States notes. Now, I join issue 
with him upon that question. I claim that 
under existing law the Secretary of the Treas- 
ury cannot only issue $400,000,000 of United 
States notes, hut he can issue $450,000,000 ; 
because there ‘is authority under the law of 
June 80, 1864, to issue $400,000,000, and 
also authority, under a more recent statute, to 
issue an additional $50,000,000, for the pur- 
pose of redeeming the temporary loan. During 
the last session of the Thirty-Ninth Congress 
we authorized an additional temporary loan 
of $50,000,000, three per cent. certificates, so 
that it is within the discretion of the Secretary 
of the Treasury to-day to exercise that dis- 
cretion, and issue not only $400,000,000, but 
$50,000,000 in addition for the redemption of 
the temporary loan. 

Mr. HOOPER, of Massachusetts. I think 
my friend is mistaken. ‘The temporary loan 
contemplated by the act he refers to did then 
exist as such, but since then it has all been 
redeemed. Therefore there is no authority to 
issue an additional $50,000,000. The law of 
last year authorized the issue of three per cent. 
certificates to redeem the compound-intercst 
notes. We have called that a temporary loan, 
but it is not so denominated in the Jaw. 

Mr. ALLISON. I may be mistaken. Of 
course it depends upon the proper construction 
of the language of the Jaw; but I do not 
think it is very material, as I understand the 
committee has already passed section two, 
which authorizes and directs, if I understand 
it properly, the Secretary of the Treasury to 
appropriate $135,000,000 in gold annually; 
first to the payment of the interest on the pub- 
lic debt, and secondly, to the redemption of 
the principal. So that by the adoption of the 
second section we require the Secretary of the 
Treasury to redeem any outstanding funded 
obligations of the Government in gold, because 
he is required to apply the moneys received 
from duties on imports to the redemption of 
the public debt; and therefore it seems to me 
he is required to redeem the five twenties that 
have already matured, to wit: those that 
were issued in 1862 in gold. I was not in 
when that section was passed; but I call the 
attention of the chairman of the committee to 
the fact that it reqnires, unless it has been 
amended, the Secretary of the Treasury to 
redeem the five-twenties of 1862 in gold. It 
may be that it ought to be done, but L desired 
to offer an amendment to the section which 
we require the Secretary to apply a portion of 
that $185,000,000, not applicable to the pay- 
ment of interest on the public debt, to pur- 
chase of United States bonds, which are only 
quoted at 112 to-day, in United States notes 
instead of redeeming them in coin. Now, of 
course, everything depends upon the class of 
loans we put out under this bill. Ifwe put 
outa loan at three and sixty-five hundredths 
interest, then I think no harm can result to 
the country by the convertible provision of this 
bill. Butif we put out a bond at a greater 
rate of interest than that the effect of this bill 
will be to reduce the amount of greenbacks or 
United States notes in circulation, because no 
one will convert these bonds again into United 
States notes when they are worth more than 
greenbacks would be. 

[Here the hammer fell.] 

Mr. BROOMALL. I ask the gentleman 
from Ohio to withdraw his amendment. 
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Mr. SCHENCK. I withdraw it. Soa 

Mr. BROOMALL. I move to strike out 
‘‘fonr hundred’ and insert ‘three hundréd 
and fifty-six ;” so that the clause will read + 

reas J edeem thesame in lawful 
cern United otc unless the United States 
notes then outstanding shall amount to $336,000,000. 

I entirely disagree with the gentleman from 
Towa as to the power of the Secretary of the 
Treasury under existing law to issue more legal 
tenders. He was authorized to issue $400,000,- 
000 upon one occasion. That was done, and 
that power was exhausted. He was author- 
ized to issue $50,000,000 upon another. That 
was done, and that power wasexhausted. Some 
of the $400,000,000 have been canceled pur- 
suantto existing laws which are now suspended, 
and the Jaw remains just as it was, just as'it 
would have been if his power had been limited 
under the original act to $856,000,000. 

Now, | offer this amendment because I am 
entirely opposed to any increase of the irre- 
deemable currency of the country. My own 
belief is that it would have been better for the 
country and the people to have commenced 
redeeming the legal tenders immediate upon 
the fall of the rebellion, if it had to be done by 
borrowing at almost any rate of per cent. in 
Europe rather than to continue the evil until 
now. But that cannot be done, and the most 
that we can hope at this time is to prevent 
further increase. 

I rather like this section, because it proposes 
to give an elasticity to the currency which our 
presentcurrency unfortunately lacks on account 
of its being limited to this country alone. I 
agree that it is best to allow those who have 
more than they need of it to invest itin bonds, 
and to reconvert it at will if there should not 
be a further increase of legal-tender currency. 
J trust the committee will agree with me that 
itis about time we had puta stop to all talk 
of further increase. Itis that that produces 
uncertainty in all dealings in the country and 
contributes very largely toward that depression 
that exists too frequently in various quarters. 
If wecan only prevent increase, and fix up some 
means by which the amount shall be reduced 
and specie payment gradually approached, we 
will have done a great thing for the country. 
I think the vote upon this question will test 
for the country whether the Fortieth Congress 
is willing to go on in this inflatidn of the cur- 
rency. If itis, then I for one will have little 
faith in any of the obligations of the United 
States, because continued inflation must un- 
doubtedly result in this country as it has in all 
countries in the world, in not only repudiation 
iad currency but repudiation of the entire 

ebt. 

[Here the hammer fell.] 

Mr. MAYNARD. Iopposethe amendment 
for the purpose of saying that I am opposed to 
the section. In the first place, the proposition 
in this section enables any combination that 
can command $50,000,000 at will to reduce 
the circulation to $800,000,000 or to increase 
it to $400,000,000 within twenty-four hours, 
a power that ought not to be given to any 
one. But I object to this section furthermore 
that it is converting non-interest-bearing notes 
into an interest-bearing debt; it is converting 
our greenbacks into bonds. So long as we 
are to have an irredeemable currency, United 
States notes, greenbacks are the best currency, 
the most popular currency that we have ever 
had or ever will have. Iam in favor of re- 
taining it. I am opposed to the whole pro- 
vision of this bill. 1t is reversing altogether 
the principles of our financial policy from the 
beginning, which was to keep our debt subject 
to our own control; hence the five-twenty, ten- 
forty bonds. This bill proposes to makea debt 
upon the country of between two and three 
billion dollars, running forty years, at a rate 
of interest which now indeed seems low, bat 
which is larger than that paid by the British 
nation, and which, before half the forty years 
have clapsed, will be regarded in this country 
as burdensome. 
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I here present to the committee the views of 
Mr. Jefferson on the subject of extending a 
debt beyond the generation for which it is con- | 
tracted. I read from the letter of Mr. Jeffer- 
son to John W. Eppes, dated Monticello, June 
24, 1818: 


“Itis a wise rule and should be fundamental in a 
Government disposed to cherish its credit, and at the 
same time to restrain the use of it within the limits 
of its faculties, ‘never to borrow a dollar without 
laying a tax in the same instant for paying the inter- 
est annually, and the principal within a given term; 
and to consider that tax as pledged to the creditors 
on the public faith.’ On such a pledge as this, sa- 
credly observed, a Government may always com- 
mandona reasonable intcrest all thelendable money 
of their citizens, while the necessity of an equivalent 
tax is a salutary warning to them and their constit- 
uents against oppressions, bankruptcy, and its inev- 
itable consequence, revolution. But the term of 
redemption must be moderateand at any rate within 
the limits of their rightful powers. But what limits, 
it will be asked, does this prescribe to their powers? 
What is to hinder them from creating a perpetual 
debt? The laws of nature, I answer. The earth 
belongs to the living, not to the dead. The will and 
the power of man expire with his life by nature’s 
law. Some societies give it an artificial continuance 
for the encouragement of industry; some refuse it, as 
our aboriginal neighbors, whom we cail barbarians, 
The generations cf men may be considered as bodies 
or corporations. Hack generation has the usufructof 
the carth during the period ofitscontinuance. When 
it cases to exist the usufruct passes on to the succeed- 
ing generation, free and unincumbered, and so on, 
successively, from one generaticn to another, for- 
ever. P 

“We may consider each generation adistinctnation, 
with a right by the will of its majority to bind them- 
selves, but none to bind the succeeding generation 
more than the inhabitants of another country. Or 
the case may be likened to the ordinary one of a ten- 
ant for life who may hypothecate the land for his 
debts during the continuance of his usufruct; but at 
his debt the reversioner (who is also for life only) re- 
ecives it exonerated for all burdens, ‘fhe period of 
a generation, or the term of its life isdetermined by 
the laws of mortality which, varying a little only in 
different climates, offer a general average, to be found 
by observation. I turn, for instance, to Buffon’s 
tables of twenty-three thousand nine hundred and 
ninety-four deaths, and the ages at which they hap- 
pened, and I find that the numbers of all ages living 
atone moment half will be dead in twenty-four years 
and cight months. But (leaving out minors, who 
have not the power of self-government) of the adults 
(of twenty-one years of age) living at one moment, a 
majority of whom act for the society, one half will be 
dead in eighteen years and eight months. At nine- 
teen years, then, from the date of acontractthe major- 
ity of thecoutractors are dead and their contract with 
them, Let this general theory be applied to a par- 
ticular case. Suppose the annual births of the State 
of New York to be twenty-three thousand nine hun- 
dredand ninety-four, the whole number of its inkab- 
itants, according to Butfon, will be six hundred and 
seventeen thousand seven hundred and three, of all 
ages. Of these there would constantly be two hun- 
dred and sixty-nine thousand two hundred and 
eighty-six minors, and three hundred and forty-eight 
thonsand four hundred and seventeen adults, of 
which last one hundred and _seventy-tour thousand 
two hundred and nine will be a majority. Suppose 
that majority on the first day of the year 1794 had 
borrowed a sum of money cqual to the fee simple 
value of the State and to have consumed it in eating, 
drinking, and making merry in their day; or, if you 
please, in quarreling and fighting with their unof- 
fending neighbors. 

“Within eighteen years and eight months one half 
of the adult citizens were dead, Till then, being the 
majority, they might rightfully levy the interest of 
their debt annually on themselves and their fellow- 
revelers or {cllow-champions, But at that period, 
say at this moment, a new majority have come into 
place, in theirownright, andnotunderthe rights, the 
conditions, or thelawsof their predecessors. Are they 
bound to acknowledge the debt—to consider the pre- 
ceding generation as having had a right tocat up the 
whole soil of their country in the course of a life, to 
alienate it from them, (for it would be an alienation 
to the ereditors;) and would they think themselves 
either legally or morally bound to give up their coun- 
try and emigrate to anotherfor subsistence? Every 
one willsay no; that thesoil is tho gift of God to the 
living as much as it had been to the deceased gener- 
ation; and that the laws of nature impose no obliga- 
tion on them to pay this debt, And although, like 
some other natural rights, this has not yet entered 
into any declaration of rights, itis no less a law, and 
ought to be acted on by honest Governments, It 
isat this time a salutary curb on the spirit of war 
and indebtment, which, since the modern theory of 
the perpetuation of debt, has drenched the earth 
with blood and crushed its inhabitants under bur- | 
dens ever accumulating, Had this principle been 
declared in the British Bill of Rights England would 
have been placed under the happy disability of 
waging eternal war and of contracting her thousand 
millions of public debt. In seeking, then, for an ! 
ultimate term for the redemption ot our debts, let | 
us rally to this principle, and provide for their pay- 
ment within the term of nineteen years at the | 
farthest. 

* Our Government has not as yet begun to act on 
the rule of loans and taxation going hand in hand. 
Had anyloan taken place in my time I should have 
strongly urged a redeeming tax. For the loan which 
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has been made since the last session of Congress, we 


| had been hanging before them for years, and | 


| debt beyond the future control of legislation ; | 


should now set the example of appropriating some 
particular tax sufficient to pay the interest annually, 
and the principle within a fixed term, less than 
nineteen years. And I hope yourself and yourcom- 
mittee will render the immortal service of intro- 
ducing this practice. Not that itis expected that 
Congress should formally declare such a principle. 
They wisely enough avoiddeciding on abstract ques- 
tions. But they may be induced to keep themselves 
within its limits.” 

Again in a letter to the same gentleman 
dated Poplar Forest, September 11, 1813, he 
says: 


“That we are bound to defray its expenses within 
our own time, and unauthorized to burden posterity 
with them, I suppose to have been proved in my 
former letter. I will place the question nevertheless 
in an additional point of view. The formerregarded 
their independent right over the earth; this over 
their own persons. There have existed nations and 
civilized and learned nations who have thought that 
a father had a right to sell his child asa slave in 
perpetuity; that he could alienate his body and 
industry conjointly, and à fortiori his industry sepa- 
rately, and consume its fruits himself, A nation 
asserting this fratricidal right might well suppose 
they could burden with public as well as private 
debt. their nati natorum et qui naseentur at illis. 

‘But we, in this ageand in this country especially, 
are advanced beyond those notions of natural law. 
We acknowledge that our children are born free; 
that that freedom is the gift of nature, and not of 
him who begot them; that though under our care 
during infancy, and therefore of necessity under a 
duly tempered authority, that care is confided to us 
to be exercised for the preservation and good of the 
child only; and his labors during youth aregiven as 
a retribution for the charges of infancy. As he was 
neyer the property of his father, so when adult he is 
suijuris, entitled himself to the use of his own limbs 
and the fruits of his own exertions; so far we aro 
advanced without mind enough, it seems, to take the 
whole step. We believe, or we act as if we believed, 
that although an individual father cannot alienate 
the labor of his son, the aggregate body of fathers 
may alienate the labor of all theirsong, of their pos- 
terity in the aggregate, and oblige them to pay for 
all the enterprises, just or unjust, profitable or ruin- 
ous, into which our vices, our passions, or our por- 
sonal interests may lead us. But I trust that this 
proposition needs only to be looked at by an Ameri- 
can to be seen in its true point of view, and that we |! 
shall all consider ourselves unauthorized to saddle 
posterity with our debts, and morally bound to pay 
them ourselves; and consequently within what may 
be deemed the period of a generation, or the life of 
the majority. In my former letter T supposed this 
to be alittle over twenty years. We must raise, then, 
ourselves the money for this war, cither by taxes 
within the year or by loans; and if by loans, we 
must repay them ourselves, proscribing forever the 
English practice of perpetual funding, the ruinous 
consequences of which—putting right out of the 
question—should be a sufficient warning to a consid- 
erate nation to avoid the example.” 


I say, then, if any gentleman will propose a 
return to specie payments to-morrow he shall 
have my vote. 

The gentleman talks about approaching 
specie payments gradually. Sir, when we 
approach specie payments we shall do so at 
once, whether it be sooner or whether it be 
later ; and we may as well meet it now as to 
meet it next year, or to meet it ten years from 
this time. If we would adopt that bold finan- 
cial policy which would make all our issues, |} 
all our Treasury notes, all our obligations, equal 
to coin, and put them upon a specie basis, in 
my opinion it wouldrelieve us of all our finan- 
cial troubles, embarrassments, and specula- || 
tions, theoretically and practically. i know |i 
very well that in England, after specie pay- 
ments had been suspended twenty years, abold 
stroke of statesmanship proposed the resump- | 
tion of specie payments, to the horror of all 
timid men. Yet experience showed that the 
apprehended danger was but a scarecrow that 


thevery moment they boldly metit and brushed 
it out of the way, all trouble vanished. A bold 
financial policy that will declare the converti- 
bility of our currency issue into coin, in my 
opinion, will solve the financial problem, as |) 
wellas the political problem that lies behind it. || 
But this bill, } apprehend, at least I fear, || 
will not only give no relief, will not only not || 
disembarrass us, but will put our national | 
| 


instead of making things better it will put them 
in such a situation that wecannot prevent their || 
becoming worse. I am unwilling by our pres- |i 
ent legislation to fasten this debt upon the 
country for forty years. 

[Here the hammer fell.] 
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The question recurred upon the amendment 
of Mr. BROOMALL to the amendment of the 
Committee on Ways and Means. 

Mr. GARFIELD. I hope the gentleman 
will withdraw his amendment to the amend- 
ment, 

Mr. BROOMALL. I will, on condition that 
the gentleman will renew it. 

Mr. GARFIELD. I renew the amendment 
to the amendment for the purpose of saying 
that I was greatly surprised at the statement 
made by the chairman of the Committee of 
Ways and Means [Mr. Scuencx] in regard 
to the law. Now, I may be wrong in my 
understanding of the law; but if I am, and he 
is right, then there is, in my mind, this fatal 
objection to the section, that it allows an 
increase of the currency, and I should use my 
utmost exertions to have it stricken out. 

I understood the gentleman to say that the 
Secretary of the Treasury has power under 
existing law to increase the volume of currency 
in this country by new issues to $450,000,000. 
Now, I admit that as the law originally stood, 
as passed June 30, 1864, the Secretary of the 
‘Treasury was authorized to issue $400,000,000 
of currency; that was the limit. There was 
an additional provision, however, that for the 
purpose of redeeming a special class of securi- 
ties, temporary loans, there might be tempo- 
rarily issued $50,000,000 more. - ‘That was the 
law up to April 12, 1866. But on the 12th of 
April, 1866, a law was passed authorizing the 
Secretary of the Treasury to put a loan on the 
market, specifying what description of loan it 
should be. The law gave him very ample 
authority. Its object was expressed in these 
words : 


“To authorize the Secretary of the Treasury, at 
his discretion, to receive any Treasury notes, or other 


| obligations issued under any act of Congress, whether 


bearing interest or not, in oxchange for any descrip- 
tion of bonds authorized by the act to which this is 
an amendment; and also to dispose of any descrip- 
tion of bonds authorized by said act, either in the 
United States or elsewhere, to such an amount, in 
such manner, and at such raies as he may think 
advisable, for lawful money of the United States, or 
for any Treasury notes, certificates of indebtedness, 
or certificates of deposit, or other representatives of 
value, wiich have been or which may beissued under 
any act of Congress, the proceeds thereof to be used 
only for retiring Treasury notes or other obligations 
issued under any act of Congress; but. nothing herein 
contained shall be construed to authorize any increase 
of the public debt.” 


Now, notice the sweeping authority here con- 
ferred, that the Secretary may sell these bonds, 
aud shall use the proceeds coming from their 
sale for the purpose, and only forthe purpose, of 
retiring notes and other forms of indebtedness. 

Mr. ALLISON. Not United States notes, 
but Trexsury notes. 

Mr. GARFIELD. I beg the gentleman’s 
pardon; United States notes are specially 
named. This is the provision: 


Provided, That of United States notes not moro 
than $10,000,000 may be retired and canceled within 
six months after the passage‘of this act, and there- 


| after not more than $4,000,000 in any one month. 


Mr. PIKE. It says ‘‘for lawful money.” 
Mr. GARFIELD. Certainly. This law 
authorizes the Secretary of the Treasury to 


! sell the loan and use the proceeds for this sole 


purpose; and lest he should retire and cancel 
the’ Treasury notes too rapidly under this 
authority conferred, he was restricted to 
$10,060,000 the first six months,and $4,090,000 
monthly thereafter. Now, sir, every dollar 
that he retired and canceled under the provis- 
ions of this act and the restriction in the pro- 


| viso was absolutely retired and blotted out, and 


was thereafter no more a part of our currency 
than as though it never had been authorized. 


| Hence all the money that was in existence 


when this law was passed has been reduced by 
the extent of the retirement and cancellation 
which has since taken place. The balance 1s 
the lawful money authorized by the laws of 
the United States, and there is not a dollar 

more authorized, unless it be the $50,000,000 

to which my friend from Iowa [Mr. ALLISON] 

has referred for the specific and-temporary 

purpose of canceling & temporary loan. 


[Here the hammer fell.} « 
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>o g uly 17, 


Mr. BOUTWELL. I rise to oppose the 


amendment. We have provided in the first sec- | 


tion of the biil for interest at the rate of three 
and sixty-five hundredths. Now, what is the 
effect of this proposition? The country could 
not stand the effect of vesting in the Secretary 
ofthe Treasury a discretion to control the cur- 
rency of the country to the amount of $4,000, - 
000 per month; yet this proposition is to prt 
in the hands of unknown men the power to 
Operate upon the currency of the country to the 
amount of $100,000,000 whenever they please 
to do so. What is the condition of things to- 
day? ‘There is in the East a very large sur- 
plus of capital secking investment. It cannot 
find permanent investment; and, sir, it is fur 
the interest of the country that it should not 
find permanent investment, because the season 
of the year is approaching when this money 
will be needed to move the crops from the 
South and the West to the Hast and to foreign 
markets. Now, if these people in the East 
who are holding this surplus capital, and who 
would within the next sixty days loan it for the 
purpose of moving the crops of the country to 
market, should be induced to invest it in these 
securities of the Government, those who are 
interested in moving the crops will be obliged 
to pay the persons owning this capital an ad- 
vance upon the interest allowed by the Gov- 
ernment sufficient to induce them to take the 
money out of the hands of the Government 
aud invest it in the necessary business of the 
country. Sir, I say it is suicidal to put the 


Government in the attitude of a borrower of | 


money on call to the injury of all the pro- 
ductive interests of the country. ‘There is no 
defense for such a proposition. 

Sir, Iam more and more satisfied asI examine 
this bill that it is wrong in many essential par- 
ticulars. Here are the 1881s, which are cov- 
ered by the language of the first section of the 
bill. Doesany one suppose that a man who has 
a bond payable, principal and interest, in coin 
in 1881, is goingto surrender that bond for the 
purpose of taking such a bond as is provided 
forin this bill? ‘Then we have the ten-forty 
five. per cent., liable to Government taxation 
upon income, as is other property of the coun- 
try. Is it any advantage worth considering for 
us to undertake the exchange of these securi- 
ties for those proposed in this section, and 
would any one holding a ten-forty bond make 
the exchange? 

Another serious, and to my mind fatal, ob- 
jection to the whole policy of this bill is that 
the hands of the Government are to be tied for 
forty years, so that it cannot redeem these 
bonds without going into the markets of the 
world and purchasing them. Now, no matter 
at what rate you may fix the interest, when- 
ever there is a surplus of money in the Treas- 
ury of the country the holders of these bonds 
will demand par for the principal of them, and 
very likely an advance. 

In 1790 we issued three per cent. bonds, 
and in 1831-382 we were obliged for the sake 
of removing that indebtedness to pay one hun- 
dred cents onthe dollar. Now, if the country 
continues to increase in population and in the 
development of its resources, in the next twenty 
or thirty years we will have forty-five or fifty 
million dollars a year to devote to the public 
debt. The proposition I had the honor to sub- 
mit contemplates the removal of this debt. 


i 


At the end of ten or twenty years we begin to | 


have $50,000,000 a year which we can devote 
to the extinction of the publie debt. If we 
have not the money at the time the credit of 
the country will be such that we can borrow on 
better terms than to-day. Tam free, from my 


examination of the bill, to say that I condemn |! 


the entire policy of the bill as it came from 
the Committee of Ways and Means. As it 
comes from the Senate we can pay in twenty 
years. As it comes from the Committee of 
Ways and Means we cannot. 

[Here the hammer fell.] ; : 

Mr. SCHENCK. I wish to make an inquiry 
ofthe Chair. Here is anamendment, and two | 


speeches have been made inits favor and none 

against it. The last speech was not on the 

amendment at all, but was an attack on the 
Hl 

Mr. GARFIELD. I will withdraw the 
amendment if my colleague will renew it. 

Mr. SCHENCK. I will yield to the gentle- 
man from Massachusetts, my colleague on the 
committee. 

Mr. HOOPER, of Massachusetts. Irenew 
the amendment. Mr. Chairman, I wish to 
draw the attention of the House to the law as 
it stands. In the act of March 3, 1863, it is 
provided, after having provided for an ad- 
ditional issue of United States notes which 
would make the amount $400,000,000, that for 
any of the said notes provided for in that bill 
or any other United States notes returned to 
the Treasury and canceled or destroyed there 
may be issued equal amounts of United States 
notes such as are authorized by this act That 
law has never been repealed. It authorizes 
the reissue of any United States notes which 
have been canceled or destroyed, and at that 
time the amount was limited to $400,000,000. 
The act of June, 1864, provided that the total 
amount of United States notes issued or to be 
issued should never exceed $400,000,000, ‘‘and 
such additional sum, not exceeding $50,000,- 
000, as may be temporarily required for the 
redemption of temporary loans.’’ The tem- 
porary loan having all been redeemed the power 
to issue that $50,000,000 has ceased. There- 
fore the amount of United States Treasury 
notes authorized to be issued is limited to 
$400,000,000, and any that may be redeemed 
or canceled may be reissued under the act I 
first referred to, the act of March 8, 1868. 

Mr. ALLISON. I understand my friend 
from Massachusetts to say that the temporary 
loan has been redeemed, and this $50,000,000 
cannot be reissued. If he will look at the lan- 
guage he will see that it is not for the redemp- 
tion of the temporary loan, but for the redemp- 
tion of temporary loans. We may issuethem, 
therefore, for a temporary loan. That has 
never been repealed. 

Mr. HOOPER, of Massachusetts. The law 
of March, 1866, authorized the issue of cer- 
tificates. 

Mr. ALLISON. The law says temporary 
loans should be redeemed by issuing United 
States notes, 

Mr. HOOPER, of Massachusetts. There 
has never been any act authorizing their can- 
cellation but the one referred to. The act ot 
April 12, 1866, merely limits the amount of 
contraction. This is the proviso in that act: 

** Provided, That of United States notes not more 
than $10,000,000 may be retired and canceled within 
six months trom the passage of this act, and there- 
after not more than $4,000,000 in any one month: 
And provided further, That the act to which this is 
an amendment shall continue in full foree in all its 
provisions, except as modified by this act.” 

But there is no law that prevents the re- 
issue of these notes which may have been so 
retired, not exceeding so much per annum. 
There ig no law authorizing the redemption 
and cancellation of any United States notes. 
There is only a law limiting the amount that 
may be retired and canceled, and the authority 
under the original act that authorized theissue 
could reissue them again when the needs of 
the Government require it. 

Mr. GARFIELD. Do I understand the 
gentleman to say that the Secretary of the 
‘Treasury might now goand on issue notes to the 
amount of all that have been hitherto retired, 
canceled, or burned during the last several 


years. 
Mr. HOOPER, of Massachusetts. I think 


so. 

Mr. GARFIELD. Then what isthe meaning 
of the law authorizing him to retire and cancel 
notes now outstanding, or the law that author- 
izes him to destroy them? 

Mr. HOOPER, of Massachusetts. The law 
limits him so that he shall not retire beyond a 
certain amount. 


Mr. GARFIELD. If there were no other 


| 


words, is not that a very clear implication that 
he may retire and cancel just that number. 
But right above these words, in the body of the 
section, it is declared that the proceeds of all 
he shall sell shall be retired. 

Here the hammer fell. ] : 

Mr. BUTLER, of Massachusetts. I did not 
propose to take part in this discussion, and 
would not had it not been for some observa- 
tions that fe from my colleague, [Mr. Boor- 
WELL,] to which I wish to draw his attention 
and the attention of the House. Heis usually 
so correct and justin his views that his remarks 
deserve careful attention. He objects to this 
whole bill. Why? Because, he says, under 
it we never shall be able to payany part of our 
debt for forty years. He starts off with say- 
ing that nobody expects the bonds of 1881 to 
be funded under this bill. 

Mr. BOUTWELL. _I said the terms of the 
bill covered the entire interest-bearing indebt- 
edness of the United States, but that nobody 
could expect that the 1881 ten-forty bonds 
would be exchanged for such bonds as- are 
here proposed. : 

Mr. BUTLER, of Massachusetts. I have 
not mistaken my colleague’s meaning. He 
says nobody expects the 1881 bonds or the ten- 
forty bonds will be exchanged under this bill. 
I agree to that. Ido not think they will at 
present, if ever. The gentleman then further 
says we shall have all our indebtment so locked 
up by this bill that we cannot pay it. But 
there are $283,000,000 of ten-forties coming 
due in less than ten years, which will be quite 
as much as we can pay by that time. Then 
there are $204,000,000 of five per cent. bonds 
which become due, and then there are the six 
per cent. bonds, which are due in 1881. Ail 
these together make enough for the next twenty 

ears, 

Mr. BOUTWELL. IT agree to that; but if 
the gentleman will hear me, that is the force 
of necessity imposed upon us by the circum- 
stances, not due to the policy of the bill, and 
we are accustomed to provide in such bills as 
this for a practical solution of difficulties. 

Mr. BUTLER, of Massachusetts. There is 
no difficulty at all. There are certain moneys 
due from us as fast as we can pay them. ‘They 
will not come under this bill. There are cer- 
tain other debts which we want to fund by this 
bill. There is one third or one fourth of our 
debt that will not come under this bill until 
we get ready to pay it. Then under the second 
section we provide for a sinking fund, 

Me ALLISON. Do we pay these bonds in 
go 

Mr. BUTLER, of Massachusetts. Certainly ; 
because the ten-forties and the 1881's are 
payable in gold ; therefore they will be paid in 
gold, We have got enough to do with our 
gold for the next twenty years. Do not let any- 
body trouble himself about that matter. We 
have enough to do with all the gold we have 
got, or shall get; and then we have got all our 
currency to take care of besides. JS want to 
get that funded if I ean; and in order to do 
so I am willing to put it into bonds bearing 
three and sixty-five hundredths interest. My 
friend is afraid we shall not be able to get the 
money away from this investment to move the 
crops at the West. This is only three and 
sixty-five hundredths per cent. interest. Does 
he not know that now all banks take mouey on 
call at four per cent? 

_ Mr. BOULWELL. They can use it by tak- 
ing it on call, but the Government cannot go 
into that sort of business. 

Mr. BUTLER, of Massachusetts. Ibegthe 
gentleman’s pardon. ‘The Government is not 
going into any such business at all. The Gov- 
ernment has for many years been a borrower. 


l 3 . . e ` 
There will be an exact business ratio estab- 


lished in this matter as there is in all oubers, 
so that there will always be a permaneut amount 
thus deposited for the use of the Government. 
This is no new thing. Gentlemen think it is 
to beso. Why, there has beena like practice in 
Belgium, where they have the steadiést money 
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market in the world and have had for a long 
series of years. The Government has a reg- 
ular system of deposits like this upon bonds. 
Bank deposits do not run up to an immense 
amount one day and down the next, but have 
a steady average. When a man has currency 
that he does not want, he may, under the pro- 
visions of this bili, put it iuto the fund; when 
he wants currency and has these bonds, he 
goes and gives up the bonds and gets currency. 

{Here the hammer fell.] 

Mr. HOOPER, of Massachusetts. I with- 
draw the amendment to the amendment. 

Mr. BINGHAM. I renew the proposition 
of the gentleman. It strikes me, Mr. Chair- 
man, if there is any advantage to be gained by 
this proposed legislation, it must be derived 
from the sections preceding the one now under 
consideration. The purpose entertained by the 
friends of this bill, as L understand it, is con- 
tained in the sections which precede this one. 
The great financial want of the country is to 
havesettled now, once forall, so that the world 
will understand it, the purpose of the Ameri- 
can people to pay its indebtedness according 
to the spirit as well as the letter of their sub- 
sisting contracts. The first section of this bill 
provides for funding the outstanding debt of 
this country upon terms therein named ; that is, 


the principaland the interest at the rate of three [| 


and sixty-five hundredths per cent. to be payable 
in coin and to be exempt from all taxation, 
Federal, State, and municipal. I do not pre- 
tend to say that if this bill were to pass in the 
form in which it now stands, the debt of the 
nation would be very rapidly funded. But I 
do say that a great object would be attained, 
namely, an act of solemn legislation proclaim- 
ing to the world the purpose of the American 
people to keep their integrity inviolate, to put 
it beyond the reach of question or challenge 
hereafter. We would goto the country upon 
it, and if the action of Congress should be sus- 
tained by the people at the pollsin the coming 
election, as I believe it would, the credit of the 
country would be established beyond the power 
of designing men to shake or impair it. 

As for the suggestion which has been made 
here, that you could not redeem this debt 
until the expiration of forty years, what is that 
to the American people compared to the great 
good to be attained, the establishment of their 
good faith before the nations of the earth? 
Before the end offorty years the increase of the 
population of this country, the great increase 
of the national wealth from the increased pro- 
ductive power and development of our national 
resources, would be such, if the integrity of the 
nation is maintained, if the pledged faith of the 
nation is preserved, that the $2,000,000,000 of 
the national debt contemplated to be funded by 
this bill would be as nothing to the people, who 
long before that period will number sixty mil- 
lions. 

One other remark. The extension of this 
eredit for forty years, with a reduction of two 
and one third per cent. semi-annually in the in- 
terest upon the whole debt, would enableus to 
save, in the time named, an amount equal to 
the entire principal of ihe debt. 

Now, as to the section under consideration, I 
desire to say that it does not stand with the 
general purpose and policy of the bill. 


est-bearing debt, thereby converting it into an 
interest-bearing debt. Iam opposed to that, 
and trust that the section will be rejected. 
There is no occasion for it; there is no occa- 
sion for new legislation to provide for the 
redemption of our outstanding legal-tender 
notes, nor for withdrawing them at present 
from circulation. I ventured to say on this 
floor in 1862, when the legal-tender bill was 
pending, andno man challenged the statement, 
it was assented to by every member present, 
that the legal effect of the legal-tender act was 
that the Government of the United States 
should ultimately redeem every dollar of the 
legal-tender notes in coin; thatit was the obli- 
gation of the sovercignty, unless it was other- 
Wise nominated in the bond, that when the 


| effect of this section of the bill. 


That | 
section proposes the funding of the non-inter- |! 


Government issued its legal-tender notes, 
promising the payment of a specific sam in 


| dollars, nothing else appearing in the obliga- 
i tion or the statute, it implied that when the 


Government had the means to resume specie 


i payment it would redeem its legal-tender notes 
| to the uttermost farthing in coin. 


That is the 
law to-day; it needs no further legislation to 
impose this obligation upon the Government. 
No further legislation can add to the obliga- 


ition of the United States so to redeem its 
| promise to pay in dollars every legal-tender 


note. I have never heard from any quarter of 


| this country, either in the platform of any party 
| or in the speech of any partisan, any intimation 


that the Government of the United States, 
under existing law, is not under obligation, 
whenever its means will enable it so to do, to 
redeem its outstanding legal-tender notes in 
coin. That being so, there is no necessity for 
further legislation to assure the world of our 
purpose to fulfill our obligation in that respect. 

[Here the hammer fell. ] 

Mr. LOGAN. Mr. Chairman, I differ with 
the gentleman from Ohio in reference to the 
I believe 
there is a portion of our debt which by law is 
not payable otherwise than in lawful money of 
the United States, whether that be at the time 
of payment gold or silver or greenbacks, 
That l understood to be the language of the 
statute under which the debt was created. That 
being the case, I deem it essentially necessary 
that a provision of this kind should be inserted 
in this bill. The question is not whether our 
credit is bad or good; but if the money of the 
United States known as legal tender is law- 
ful money of the United States, it is nothing 
but proper and just that this money should be, 
according to the provisions of this section, 
convertible into bonds, and these bonds con- 
vertible again into money. Such a provision 
will not have a tendency to depreciate our 
credit or to affect the value of the lawful money 
of the United States; it will have the diamet- 
rically opposite effect. It will tend to advance 
the value of our lawful money. When a man 
understands that his bonds are convertible into 
money, or his money into bonds at the Treas- 
ury of the Government, to the extent of $100,- 
000,000, as provided in this section, the effect 
will be to depreciate the price of gold and to 
advance the value of our legal-tender currency. 

Now, sir, I have many times on this floor 
heard it maintained (and I have sometimes felt 
chagrined by such remarks) that those persons 
who entertained the views which I now ex- 
press are nothing more than repudiators of the 
public debt. Sir, I am tired of hearing this 
kind of talk. A proposition of this kind con- 
tains none of the elements of repudiation. 
The effect of such a law would not be detri- 
mental either to the bondholder or to the peo- 
ple of the country. But it is said our credit 
should be maintained. Certainly it should. I 
am in favor of maintaining the credit of the 
United States. Iam in favor of maintaining 
it, as the gentleman from Ohio says, by letting 
the world know that we are honest, and not 
only that we are honest but that we are de- 


| termined to pay our whole indebtedness in 


good faith though it takes the utmost farthing. 
The question is as to the means by which we 
are to do this. In my view the best policy is 
the reduction of the interest upon our now 


| outstanding debt. In order to accomplish this 


we must, as I have already remarked, appre- 


| ciate our currency; we must adopt some meas- 
ure under which gold will not be kept up con- į 


stantly at 140, while our greenbacks continue 


| depreciated as they are at the present time. I 
| believe that the effect of this section would be 


to enhance the value of our currency and to 
depreciate gold. ; : 
Iam aware, sir, that much interest is felt in 


| regard to another part of this bill; and while 
up I may as well say a word or two on that | 


point. {refer to the provision that all con- 
tracts made after the passage of this bill forthe 
payment of obligationsin gold may be enforced 
by the courts. That provision has been stricken 


| out by the Committe2 of Ways and Means. 


Why? Itseffect would be togive tothe moneyed 

man the power of saying to the man indebted’ 
to him, “I wiil change the debt, but you shall 
pay me gold.” It would compel the poor men 
of this country to act as pioneers in the resump- 

tion of specie payments. I am opposed to any 
proposition of that kind. I am in favor of 

reducing, if possible, the interest on our bonds. 

I am in favor of a system which would go even 

further than this bill proposes. I would go 

beyond the amount of $300,000,000, and wouid 

authorize to the extent of $450,000,000 this 

exchange of bonds into greenbacks and green- 

backs into bonds. 

[Here the hammer fell.] 

Mr. BINGHAM, by unanimous consent, 
withdrew his amendment. 

Mr. SCHENCK. I renew it. I move to 
strike out $400,000,000 and insert $356,000,000, 
very little less than the present outstanding 
United States notes, upon the assumption that 
there is no authority for issuing $400,000, 000. 
I do not, by moving the amendment, concede 
any such thing. I deny the proposition. 
And, sir, I will not talk about other sections 
of this bill, or what other nations have done, 
but about this particular section now before us. 
Mr. Chairman, what is the history of. this 
issue of United States notes? We find by the 
act of March 8, 1863, it was provided— 

“There may be issued on the credit of the United 
States the sum of $150,000,000 of United States notes, 
including the amount of such notes heretofore au- 
thorized by the. joint resolution approved January 
17, 1863, in such form as he may deem expedient, not 
bearing interest, payable to bearer, and of such 
denominations, not less than onc dollar, as he may 
prescribe, which notes so issued shall be lawful 
money and a legal tender in payment of all debts, 
public and private, within the United States, except 
for dutieson imports and interest on the public debt; 
and any of the said notes when returned to the 
Treasury may be reissued from time to time as the 
exigencies of the public service may require. And 
in lieu of any of said notes, or any other United 
States notes returned to the Treasury and canceled 
or destroyed, there may be issued equal amounts of 
United States notes such as are authorized by this 
act. 

By the act of June 80, 1864, there was an 
increase authorized with this restriction, that 
the total amount of United States notes issued, 
or to beissued, shall never exceed $400,000,000, 
and such additional sum not exceeding $50,- 
000,000 as may be temporarily required for the 
redemption of temporary loans. So far as that 
is concerned the question arises whether tem- 
porary loans meant temporary loans in the 
future, or the temporary loan authorized by 
that act. If it means that temporary loan, 
then it has done its office; but I make no ques- 
tion about that $50,000,000. What does my 
colleague say as to the authority to issue 
$409,000,000? That it is inferred, that it is 
established by fair implication when the Sec- 
retary of the Treasury was prohibited from 
reducing at the rate of more than $10,000,000 
the first six months after April, 1866, or more 
than $4,000,000 in any one month thereafter, 
and when the provision was made that on the 
sale of securities the money should only be 
used for retiring notes, they never could be 
reissued. Ideny any such implication. I deny 
any such conclusion from the fair construction 
of the law. I deny the Committee on Finance 
in the Senate, the Committee of Ways and 
Means in the House, and all others have been 
so long mistaken about the authority to issue 
$400,000,000 which led to this provision in the 
Senate bill and its retention here. 

What is the law? We are told that the 
Secretary of the Treasury cannot go up to 
$400,000,000, but he can go down, with the 
provision he shall never contract except at 
such arate. The gentleman admits it is only 
by implication. He assumes there is no such 
provision in the law which will allow the See- 
retary of the Treasury to go up to $400,000, 000, 
and he rules this inference because it'ts pro- 
vided the Secretary of the Treasury shall not 
go downward except ata certain rate, although 
he may go down to. $1,000,000, yet be cou 
never go up to $400,000,000. “Bat we are not 


left to inference, for it is provided in the act to 
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which I have first referred for $150,000,000 
what these rates shall be and for what they 
shall be receivable: 

“ And any of the said notes, when returned to the 
Treasury, may be reissued from timo to time as the 
exigencies of the publie service may require. And 
in lieu of any of said notes, or any other United 
States notes, returned to the Treasury, or canceled 


or destroyed, there may be issued equal amounts of | 


United States notes, such as are authorized by this 
act. 


[Here the hammer fell.] 

Mr. HOOPER, of Massachusetts, rose—— 

Mr. SCHENCK. The gentleman will oppose 
my amendment, as I have made a very bad one. 

Mr. HOOPER, of Massachusetts. I rise 
merely to call the attention of the House to 
the $50,000,000 additional issue authorized by 


the act of June 30, 1864, which is in these į 


words: 


“That the Secretary of the Treasury may author- 
ize the receipt, asa temporary loan of United States 
notes or the notes of national banking associations, 
on deposit for not less than thirty days, in sums not 
less than fifty dollars, by any Assistant Treasurer of 
the United States,” * + * * “who shall 
issue certificates of deposit in such formas the See- 
retary of the Treasury shall prescribe, bearing in- 
terest not exceeding six per cent.” 

It then goes on to provide that for the pay- 
ment of such deposit of United States notes 
not exceeding $50,000,000, including the 
amount already applied for any such payment, 
the United States notes held in reserve shall 
be used only when wanted, in his judgment, 
for the payment of said deposit on demand. I 
think my friend from Iowa does not claim that 
this provision is applicable to the $50,000,000 
of certificates authorized to be issued three 
years afterward for the redemption of the com- 

ound-interest notes. 

Mr. WELKER. Will the gentleman allow 
me to ask a question? He concludes that the 
law authorized the issue of $400,000,000 of 
greenbacks, as I understand. 

Mr. HOOPER, of Massachusetts. Yes, sir. 

Mr. WELKER. I see by the provisions of 
this section that it authorizes the decrease of 
the greenback circulation $100,000,000 and the 
substitution of interest-bearing notes in place 
of them, and also authorized an increase of 
greenbacks and a decrease of the bonded debt 
to the same amount. 

{Here the hammer fell.] 

Mr. GARFIELD. Idesire to say in answer 
to what my colleague has said that if the law 
is as he alleges, it presents this peculiar, and, 
as it seems to me, absurd result: that the 
Secretary of the Treasury is authorized by law 
to retire, cancel, and destroy from forty to one 
hundred million dollars of United States notes, 
and the next week or the next day may printand 
issue just the same amount again, and all this 
by authority oflaw. If anybody can see any 
reasonin such a law he is more astute than | 
am. I know there isa provision of the law that 
he may destroy mutilated notes and issue new 


ones. 

Mr. SCHENCK. Iwould ask whether some- 
thing must not be left to the diseretion and 
sense of decent propriety of the Secretary of 
the Treasury ? 

Mr. BROOMALL. 
possible. 

Mr. SCHENCK. But in this particular mat- 
ter the law of 1863 provided that in lieu of 
said notes or any other United States notes 
returned to the Treasury and canceled or de- 
stroyed, there might be issued equal amounts, 
without any of the restrictions the gentleman 
speaks of. It is only left to his good sense 


Not much ; as little as 


not to take them one day and put them out | 


again the next. 

Mr. GARFIELD. That is the best reason 
for my position. That law appears to me to 
refer to the notes that had theretofore been 
destroyed. Under that law the Secretary was 
anthorized to reissue notes to the amount that 
had been authorized by law, but which by 
another law had been cancéled and destroyed. 
But it seems to me it would be a very violent 
construction of the law to hold that the law of 
1868 had a prospective application and applies 
for all time to come to all notes that may be 


=: 


| notes may be changed into these bonds at par 


| of the exemption from taxation under this sec- 


| put his money into these United States bonds 


authorized by any law to be redeemed and 
destroyed.. Now, all I bave to say in conclu: 
sion, is thatif my colleague’s construction 18 
correct, it proves to me the absolute necessity 
of amending this section so as to prevent an 
increase of the present volume of the cur- 
rency. Rather than authorize an increase I 
would lose the section altogether. 

{Here the hammer fell.] 

The question being put on the amendment 
of Mr. BROOMALL, there were—ayes 35, noes 
60; no quorum voting. 

Mr. BROOMALL. 
tellers. 

So the amendment was disagreed to. 

Mr. GARFIELD. I move to amend by 
adding to the section the following, which I 
hope will be adopted : 

Provided further, That nothing in this act shall be 
so construed as to authorize an increase of United 
States notes above the amount now outstanding, 

The question being put on the amendment, 
there were—ayes 51, noes 57. 

Mr. GARFIELD, I demand tellers. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Garrisrp and Burrer of 
Massachusetts. A 

The committee divided; and the tellers re- 
ported—ayes 41, noes 62, — 

So the amendment was rejected. 

Mr. LYNCH. I offer the amendment which 
I send to the Clerk’s desk as a substitute for 
the section. 

The Clerk read as follows: 

Be it further enacted, That the Secretary of the 
Treasury be, and is hereby, authorized and directed 
to issue United States coupon bonds to an amount 
not exceeding $300,000,000, of such denominations, 
not less than $100, orthe multiple of $100, as the Sec- 
retary shall prescribe, payable in lawful money, on 
demand, bearing interest at the rate of three.per 
cent. per annum, payable quarter yearly in lawful 
money, and subject to State, municipal, and local 
taxation; said bonds to be issued to any person pay- 
ing therefor the par value thercof in lawful money 
at the Treasury of the United States, and shall be 


redeemed by the United States at any time twenty 
years after their first issue and not earlicr, except at 
the option of the holder, as hereinafter provided, 
and at the expiration of said twenty years shall be 
paid in coin. 5 

Suc. 3. And be it further enacted, That the Secre- 
tary of the Treasury shall take up said bonds when- 
ever presented for that purpose at the Treasury of 
the United States, paying therefor, in lawful money, 
the par value thereof and the accrued interest 
thereon, to the amount of any matured and unpaid 
coupon thereto attached; and the bonds so taken up 
may be reissued in manner provided for their first 
issue, the interest which may have acerued on any 
coupon thereto attached, at the time of said reissue, 
being paid by the purchaser in addition to the par 
valuo of the bonds; and said bonds may continue 
to be reissued as before at any time or times during 
the period of ten years, after which they shall nothbe ! 
again reissued, 

Mr. LYNCH. The first section of this bill 
pou for funding the entire debt of the 

nited States in bonds running for forty years, 
to be coupon or registered bonds, bearing the 
rate of interest of three and sixty-five hun- 
dredths per cent., payable in coin, to beexempt 
from all taxation; and this third section pro- 
vides that United States notes, circulating 


I do not insist upon 


and reéxchanged for notes at the option of the 
holder. The effect of this is that the United 
States would pay for money on call five and 
eleven hundredths per cent. on currency, while 
the banks of the country pay nothing whatever. 
With $200,000,000 on deposit in the banks of 
New York to-day, I ask gentlemen if they sup- 


pose that under this provision $100,000,000 of |: 


that money would not immediately go into the 
United States Treasury, where their money 
would be kept for them and they would be paid 
five and eleven hundredths per cent. and it 
would be exempt from taxation? 
call the attention of the committee to the effect 


tion. Whenever the time for the assessment 
of local taxation came round, every man would 


for a week and draw the interest on it and be 
released from all taxation, getting it back again 
as soon as he required it. 

Mr. BUTLER, of Massachusetts. How ean 
you tax greenbacks in a man’s pocket now? 


I want to |! 


Mr. LYNCH. By the law which was passed 


to tax them in the last Congress. They were 
exempt from taxation under the first law as all 
other United States notes and bonds were'ex- 
empt, but in the last Congress or in the pres- 
ent Congress, we have passed a law subjecting 
them to taxation. 

Mr. ELDRIDGE. What law is that? 

Mr. LYNCH. ‘The bill passed through this 
House. Whether it has become a law or not 
I do not know. 

Mr. LOGAN. There is no such law as that. 

Mr. ELDRIDGE. Will the gentlemen re- 
fer to the act? ; 

Mr. LYNCH.. I cannot refer to it. But 
such a bill was reported and passed the House. 
I do not know whether it became alaw or not. 

Mr. PIKE. It ought to have. x 

Mr. LOGAN. ‘There is no such law in ex- 
istence. 

Mr. LYNCH. There are not more than two 
States, one of which is Ohio, where money 1s 
not taxed and where the tax is not collected. 
I understand that the bill to which I refer ‘has 
not passed. It ought to have passed, if it has 


not. s 

Mr. HOOPER, of Massachusetts. Itis on 
our Calendar now. 

Mr. LYNCH. I supposed it had passed. I 
supposed the House had sense enough to pass 
such a bill. . 

[Here the hammer fell. ] 

Mr. SCHENCK. Thegentleman from Maine 
has repeated the argument against the section 
reported by the Committec of Ways and Means, 
but has told us nothing about the features of 
his own substitute. Irise for the purpose of 
putting my opposition to his amendment into 
practical shape. I propose that by unanimous 
consent all debate on this section be now closed. 

Mr. PIKE. I hope that will be done. De- 
bate is very damaging to the section. [Laugh- 


ter. ] 

Mr. CQBURN. I object. 

Mr. SCHENCK. Then 
committee do now rise. 

The motion was agreed to. ot 

So the committee rose; and Mr. BOUTWELL 
having taken the Chair as Speaker pro tempore, 
Mr. Pomeroy reported thatthe Committee of the 
Whole on the State of the Union had had under 
consideration the state of the Union generally, 
and particularly the bill (S. No. 207) for fund- 
ing the national debt and for the conversion of 
the notes of the United States, and had come 
to no resolution thereon. 

Mr. SCHENCK. I move that all debate in 
Committee of the Whole on the State of the 
Union on the pending section of the funding 
bill be closed in half a minute after the Com- 
mittee of the Whole shall resume the consider- 
ation of the bill. 

Mr. ELDRIDGE. If the gentleman will 
give half a minute longer I will not object. 

The question wag put; and there were— 
ayes 77, noes 28. 

So the motion was agreed to. 

Mr. SCHENCK. I move that the rules be 
suspended, and the House resolve itself into 
Committee of the Whole on the state of the 
Union. g 

The motion was agreed to. 

The rules were accordingly suspended ; and 


I move that. the 


| the House resolved itself into the Committee of 


the Whole on the state of the Union, (Mr. 
Pomrnoy in the chair,) and resumed the con- 
sideration of the bill (S. No. 207) for funding 
the national debt, and for the conversion of 


| the notes of the United States, the pending 


uestion being on the substitute offered by Mr. 

yxcu for the amendment as an additional 
section reported by the Committee of Ways 
and Means. 

Mr. BUTLER, of Massachusetts. Before 
that question is put, I move to amend the sec- 
tion by inserting after the word ‘* Treasurer,” 
in line eleven, the words “or any Assistant 
Treasurer; and by striking out inline thirteen 
the words ‘the Treasurer” and inserting 

‘such officer ;’ so that it will read: 


, And any holder of any of the bonds provided for 
in the first section of this act may present the same 
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to tho Treasurer of the United States orany Assistant 
Treasurer and demand lawful money of the United 
States for the principal and accrued interest thereon, 
and such officer shall redeem the same in lawful 
money of the United States, &c. 

The question was put; and the amendment 
was disagreed to—ayes twenty-nine, noes not 
‘counted, T 

Mr. INGERSOLL. I move to strike out 
the proviso as follows : 

Provided, Thatsuch conversion shall not beallowed 
at any time when the amount of United States notes 
outstanding is reduced to $300,000,000. 

And also the following words: 

Unless the United States notes then outstanding 
shall amount to $400,000,000; and such bond shall 
not be so redeemable after the United States have 
resumed the payment of coin for their notes. 

The section will then read: 


Suc. —. And be it further enacted, That the holder 
of any lawful money of the United States to the 
amount of fifty dollars, or any multiple of fifty dol- 
lars, may convert the same into bonds for an equal 
amount, authorized by the first section of this act, 
under such rules and regulations asthe Secretary of 
the Treasury may prescribe, And any holder of any 
of the bonds provided for in the first section of this 
act may present the same to the Treasurer of the 
United States and demand lawful money of the Uni- 
ted States for the principal and accrued interest 
thereon, and the Treasurer shall redeem the same in 
lawful money of tho United States. 

The question was put; and the amendment 


was disagreed to. 


The question recurred on Mr. Lyncu’s sub- 
stitute. 

Mr. LYNCH. I withdraw the substitute. 
It has not been printed, and is evidently not 
understood. 

Mr. COBURN. I move to strike out the 
following: 


The holder ofany lawful money ofthe United States 
to the amount of fifty dollars, or any multiple of fifty 
dollars, may convert the same into bonds for an 
equal amount, authorized by the first section of this 
act, under such rules and regulations as the Secre- 
tary of the ‘Treasury may prescribe: Provided, That 
such conversion shall not be allowed at any time 
when the amount of United States notes outstanding 
is reduced to $300,000,000. And. 

So that the section will read: 

Src. —. And be it further enacted, That any holder 
of any of the bonds provided for in the first section 
of this act may present the same to tho Treasurer of 
the United States and demand lawful money of the 

. United States for the principal and accrued interest 
thercon, and the Treasurer shall redeem the samo in 
lawful money of the United States, unless the Uni- 
ted States notes then outstanding shall amount to 
$400,000,000; and such bond shall not be so redeem- 
ablo after the United States have resumed the pay- 
ment of coin for their notes, 


The amendment was disagreed to. 


‘Mr. INGERSOLL. I move to insert after 
the words “three hundred” the words ‘‘and 
fifty-five ;’’ so that the proviso will read: 


Provided, Thatsuch conversion shall notbe allowed 
at any time when the amount of United States notos 
outstanding is reduced to $355,000,000. 


The amendment was disagreed to. 


Mr. LYNCH. I move to insert after the 
word ‘‘into’’? the words ‘‘any coupon ;’’ so 
that it will read: 


That the holder of any lawful money of the United 
States to the amount of fifty dollars, or any multiple 
of fifty dollars, may eonvert the same into any 
coupon bonds for an equal amount, &e. 


The amendment was disagreed to. 
Mr. INGERSOLL. I move to strike out 


tf four,” in line fifteen, and insert “five ;’’ so 
that it will read: 


Unless the United States notes then outstanding 
shall amount to $500,000,000. 


The amendment was disagreed to. 

Mr. ROSS. I move to strike out ‘ four’? 
and insert ‘‘ eight.” 

The amendment was disagreed to—ayes 
nineteen, noes not counted. 

Mr. ELDRIDGE. I move to strike out the 
word ‘‘not” before “shall,” on the sixteenth 
line; so that it willread: ‘¢and such bond shall 
be so redeemable after the United States have 
resumed the payment of coin for their notes.” 

The question was put; and the amendment 

was disagreed to. 
_ The question recurred on the amendment 
reported by the Committee of Waysand Means 
„as an additional section; and. being put there 
,were—ayes 35, noes 61. i 


407TH Cone. 2D Suss.—No. 263. 


| was made. 


‘man makes a contract to pay in gold thel 


LOBE. 


Mr. SCHENCK demanded tellers. 

Tellers were ordered; and Mr. Scnence 
and Mr. RANDALL were appointed. 

The commitice divided; and the tellers 
reported—ayes 40, noes 62. 
So the amendment was rejected. 
The next section was read, as follows : 


Src. 3. And beit further enacted, That any contract 
hereafter made specifically payable in coin shall be 
legal and valid, and may be enforced according to its 
terms, anything in theseveral acts relatingto United 
States notes to the contrary notwithstanding: Pro- 
vided, That this section shall not apply to contracts 
for Une borowing of currency or theremoval or exten- 
sion of an indebtedness under a contract already 
entered into, unless such contract originally required 
payment in coin. 


The CHAIRMAN. TheCommittee of Ways 
and Means report in favor of striking out this 
section. 

Mr. AXTELL. I hope the section will not 
be stricken out. The lawyersinthe House, of 
course, understand that these contracts for gold 
payments are legal contracts; the difficulty is 
in enforcing them. In California we have 
empowered the common-law courts to enforce 
these contracts, when made in writing, the 
same that courts of equity enforce specific con- 
tracts. If a man agrees to deliver so much 
gold, he is to be held bound to deliver it. If 
a man agrees to pay fora certain article in 
gold, thereby avoiding the fluctuations of Gov- 
ernment paper, the courts of California are 
authorized to enforce that contract. 

Mr. ELDRIDGE. Will my friend permit 
me to ask him a question? 

Mr. AXTELL. Certainly. 

Mr. ELDRIDGE. I desire to inquire of 

my friend, the gentleman from California, [Mr. 
AxrELL,] if I promise to pay him any given 
sum in money, is not that, in his judgment, a 
constitutional and legal obligation on my part 
to pay him in gold or silver coin if he demands 
it? | understand that to have been the doc- 
trine of this Government ever sinceits organi- 
zation, that when I agree to pay a dollar I 
agree to pay that dollar in the gold or silver 
coin of the country, and that all this humbug 
talk of the right to pay in horses, sheep, or 
cattle, or in rags, in the absence of any agree- 
ment or understanding at the time the contract 
is made, is foreign to the Constitution and laws 
of the country. The only right which we have 
to pay the five-twenties in greenbacks is be- 
cause those bonds were issued with that un- 
derstanding and agreement; that is a part of 
the contract under which the bonds were 
created. 
Mr. INGERSOLL. I would like te; know 
what the gentleman refers to when he talks 
abont paying in rags. Does he call greenbacks 
rags? That is not the doctrine of the New 
York platform. 

Mr. AXTELL. The question of the gentle- 
man from Wisconsin [ Mr. ELDRIDGE] is some- 
what too long for me to answer at this time. 
I do not suppose this Congress could empower 
the State courts in any way to enforce contracts 
specifically; but it could empower the United 
States courts to do so. By that means we 
would come back to the proper standard of 
money, to wit: gold. The expression “gold 
is rising” or ‘‘ gold is falling ”’ is incorrect, and 
misleads the public mind. Gold is the unit 
of the proper monetary standard, and it is the 
securities of the Government that rise and fall 
in the market, and not gold. 

Allowing contracts for payment in gold to 
be made and enforced, we will be taking one 
step toward specie payment. We do not by 
this means avoid the logal-tender act, which I 
would not do, for I believe it was a matter of 
great necessity to the country at the time it 
But we have now certainly reached 
a time when we can assert in this act that gold 
and silver is money, and that alone is money. 
The power of the Government enables men to 
pay debts in a particular kind of paper; not 
in “rags,” but in legal-tender notes. It was 
necessary, in the exigencies of the country, 
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that they should be allowed to do so. By now 
retaining this section and saying that when a || 


courts shall be authorized to enforce.that-con- 
tract, we will be taking. one step. in the: right 
direction toward the resumption of specie pay- 
ment. The contract should be made in writ- 
ing. I cannot say, after a number of years’ 
experience in the courts, and in the mining 
countries, that it falls more upon. the: poor 
debtor than upon any other debtor. Thissection 
does not apply to past contracts, but it relates 
to contracts to be made from this time forward, 
and will help the poor man. The poor man 
will contract to pay so much money for what 
he buys, and to receive so much money for his 
labor, to pay and receive it in gold, without 
being subject to the fluctuations of the green- 
back market. Gold does not fall; it remains 
the same all the time like the mountains from 
which it is obtained. It is the paper money 
of the country that rises and falls, that ebbs 
and flows like the tide, though not with the 
same regularity. 

I hope this section will be retained in the 
bill. Lassure the gentleman from Illinois [ Mr. 
Locax] that the practical working of it will not 


“be to injure the poor debtor, but it will prove 


a benefit to him. 

[Here the hammer fell. ] ? 

Mr. LOGAN. Mr. Chairman, I have sev- 
eral objections to this proposition of the Sen- 
ate, proposing to legalize contracts which may 
hereafter be made for the payment of obliga- 
tions in gold. We have now on our statute- 
book a law which makes United States notes, 
as they are termed, a legal tender; and: the 
effect of the proposition now before us would 
be to authorize by law two kinds of circula- 
tion in this country, to legalize two kinds of 
money for the people. I am opposed to any 
such policy. 

Again, sir, this proposition would put the 

oor man in the power of the money lender. 
Te would give to the man to whom money is 
owing, or the man holding a mortgage upon a 
house or a farm, the right to say when the 
debt or mortgage became due, “L must have 
my money, or, if you cannot pay it, I will 
extend the time provided you make a new con- 
tract and pay me in gold.’? It would thus 
place the poor man in the power of the man 
of means, allowing the former to be coerced 
into the payment of gold when the gold might 
not be in the country. It would compel such 
men to become the gold purchasers in this 
country, instead of the money lenders trans- 
acting that business. Again, sir, by the adop- 
tion of this section legalizing contracts for pay- 
ment in gold and subjecting the poor man to 
the mercy of the money lender, we should 
increase the price of gold. 

Mr. BUTLER, of Massachusetts. ‘The gen- 
tleman from Illinois will allow me to remind 
him that gold has gone up two and a half per 
cent. since the Senate adopted this provision. 

Mr. LOGAN. Yes; andit would go up ten 

er cent. if the House shonld adopt it and the 
President sign the bill. Now, sir, the gentle- 
man from California [Mr. AxreLL] is a lawyer, 
and I would like to put to him or any other 
lawyer a question. We have now upon our 
statute-book a law called the legal-tender act. 
Suppose that under the provision now pro- 
posed, a man should make a gold contract upon 
which suit should be brought. The judgment, 
I suppose, would be payable in gold. Now, I 
would like to knowin what currency the officer 
who executed the judgment would get his pay, 
whether in gold or in legal-tender currency? 

Mr. AXTELL. He would be empowered 
by this act to enforce the payment of the judg- 
ment in gold. 

Mr. LOGAN. The law makes United States 
currency a legal tender, and the officer woul 
have no contract for the payment of his fees 
and costs in gold. Hence thejudgment would 
be collected in gold, and the costs 1n, green- 
You might as well pass. a law pro- 


| viding that if a man should make a conte 
| for fifty cords of wood the judgment should be 


but that the costs 
backs... That is the 
the gentleman 


for fifty cords of wood, 
should be paid in green 
principle precisely. I suppose 


* 
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from California would go upon the principle 
adopted by an old justice of the peace in my 
county in old times when we had a sort of law 
called ‘‘chimney-corner law.” A man had 
given his note fora cow and a calf worth ten 
dollars. An action was brought on the note 
when it became due, and it was proved that 
there were two calves at that time. So the 
justice of the peace gave judgment in favor of 
the plaintiff for the cow and one calf, and then 
gave judgment in favor of the constable for the 
other calf, saying he should take that for his 
costs. [Laughter.] 

Now, sir, while we have a legal-tender act 
on our statute-book, I am in favor of main- 
taining that law. If we desire to legalize gold 
contracts, let us repeal our legal tender act. 
This section is only an indirect way of repeal- 
ing what, if repealed at all, should be repealed 
directly. Hence I am opposed to the provision. 

[Here the hammer fell.] 

Mr. ELDRIDGE. I move tostrike out the 
word ‘specifically’ in the second line. Now, 
Mr. Chairman, I insist, according to the Con- 
stitution and laws of this country, when a man 
agrees to pay a debt, or any sum of money, he 
agrees to pay it in money, and the only money 
known to the law of this country, until Con- 
gress attempted to make ‘‘ greenbacks’’ money, 
was the gold and silver coin of the country. 

A Member. Why, then, do you insist the 
debt of this country shall be paid in ‘‘ green- 
backs?” 

Mr. ELDRIDGE. The reason why we in- 
sist the debt of this country should be paid in 
“ greenbacks,’’ is because it was contracted 
with the understanding, with the knowledge of 
the creditors of the Government, that the 
Government had made ‘‘ greenbacks”’ a legal 

` tender for such debts as we propose so to pay. 

“The debt was contracted; the bonds issued 
to be paid, expressly to be paid, in greenbacks, 
and this is specified on the back of the green- 
backs themselves, Iask the Clerk to read the 
condition upon which the ‘‘greenbacks’’ were 
issued, I happen yet to have a ten dollar 
greenback in my possession, and I ask the 
Clerk to read what is upon the back of it. 

The Clerk read as follows: 

“ This noteis a legal tendcr for all debts, public and 
private, except duties on imports and interest on the 
public debt, and isreccivable in payment of all loans 
made to Lhe United States.” 

Mr. CAVANAUGH. I object to that bill 
being returned to the gentleman from Wis- 
consin. [{aughter. ] 

Several Mempers. Let it go upon the record, 

Mr. MULLINS. I make the point of order 
that as the bill has been offered it must go 
upon the Journal. [Laughter.] 

Mr. ELDRIDGE. I hope not, as it would 
then be a constant temptation to these gentle- 
mento mutilatethe Journal. [Renewed laugh- 
teri] Fy 

Mr. MULLINS. 
attempted to do it. 

Mr. ELDRIDGE. I say to the House, in 

the absence of any express provision, a con- 
tract to pay money is a contract to pay in gold 
and silver coin; and the reason why our debt is 
payable in greenbacks is that it was taken with 
a knowledge of the law (which was the con- 
tract) upon the statute-book making the de- 
scription of notes, from which the Clerk has 
read, a legal tender for all debts, public and 
private, except as therein stated. Itis not only 
according to the spirit, but according to the 
letter *of the law; and if gentlemen on the 
other side intend to carry out their Chicago 
platform, it will be according to the spirit and 
letter of that platform as well as according to 
the letter and spirit of the law to pay in green- 
backs. I insist, sir, there is no necessity to 
pass alaw that when I agree to pay money I 
must make the agreement specific to pay in gold 
and silver coin in order to oblige me to do it. 
In the absence of any law or agreement there 
is no doubt it is to be paid in gold and silver. 
Can there be any doubt that without this law 
an agreement to pay in gold a specified number 
of dollars would be a legaland valid agreement? | 


Not in the way he has 


| ing it, as we are doing by the arguments that 


Gold coin iscertainly either money or merchan- | 
ise. If coin, as I have contended, then there 
can be no question that gold or silver could be 
required, whether specified or not. If gold is 
only merchandise, then it must, like other 
merchandise, be the subject of sale and pur- 
chase, and any contract for the sale or pur- 
chase must be valid whether we adopt this 
section or not. It will beseen, therefore, that 
in any view this section is useless. 

Mr. AXTELL. I will ask the gentleman a 
question which isa question, Isa taxa debt? 

Mr. ELDRIDGE. Isuppose a tax is a debt 
after it has been levied and the party upon 
whom it is levied has become liable to pay it. 
But whatdoes the gentleman infer from that? 

Mr. AXTELL. We pay our taxes in coin 
and insist it is a debt. 

Mr. ELDRIDGE. Why pay in coin when 
a “greenback” is made a legal tender? The 
Government may, I suppose, take what it 
pleases in payment of itself. It may certainly 
take its own promise to pay in payment of a 
debt due it. But I insist, in the absence of 
any contract, I insist the law of this country 
is that you are to pay in gold and silver coin. 
The gentleman refers, 1 suppose, to the prac- 
tice in his own State. 

[Here the hammer fell. ] 

Mr. HIGBY. I rise to oppose the amend- 
ment of the gentleman from Wisconsin. Mr. 
Chairman, it was remarked a few moments 
ago that gold had risen two per cent. 

A Member. <A half per cent. 

Mr. HIGBY. I think he said two per cent. 
I am of the opinion if we continue this debate 
it will rise twenty percent. The disposition in 
this House secms to be to drive gold and silver 
coin out of our midst and substitute ‘‘ green- 
backs’? in its stead. That seems to be the great 
struggle. Instead of allowing the Government 
to return to its original and normal condition 
of having gold and silver as the basis of cur- 
rency the disposition seems to be to bury them 
so it will be difficult ever to find them again. 
I will say to the House that if this line of 
argument is to be pursued here we may give up 
all hopes of sustaining the credit and good faith 
of this Government before the world. We have 
got to go upon a credit system. We are a 
debtor as a nation to the amount of over 
three thousand million dollars and we have 
not $200,000,000 of coin in the Treasury, We 
are not gathering over that amount yearly, and 
while we are attempting to borrow gold and 
silver we propose to pass a law that shall lessen 
the’ rate of interest and expect bonds to be 
taken. God forgive us for our folly if we 
expect to accomplish any such purpose as that. 
Pass a law to-day that the Secretary of the 
Treasury when he has over a certain amount 
of gold and silver in the Treasury shall begin 
to redeem these Treasury notes—not author- 
ize him but direct him to do it—then you will 
get back toward specie payment and you will 
find the greenbacks rising nearer to par in gold. 
That is the course we should pursue. ‘Then 
we shall begin to see gold instead of burying 
itout of sight. ‘fhen we shall begin to estab- 
lish the credit of our nation instead of destroy- 


are made here to day. 

{ hope that this section will be retained. 
The gentleman from Illinois [ Mr. Locan] tells 
us we are going to have two kinds of currency. 
Well, in God’s name if we cannot have but 
one let us have gold. Let that come to the 
surface as fast as itcan. If two men want to 
stipulate that-they will receive or pay gold, let 
their contract: be executed. I apprehend no 
danger whatever from that. I think, on the 
contrary, it will be a most wholesome provis- 
ion. 
[Here the hammer fell. } 

Mr. BOYDEN. I move- to strike out the 
words in the third: line ‘‘according to its 
terms’? and to insert the words ‘‘in gold.” I 
am in favor of retaining this section authoriz- 
ing parties to contract to pay in gold. This! 
talk about its putting the poor man in the | 
power- of the wealthy maa 1 look upon as ail 


lous 
forbi 


Mr. LOGAN, 
tleman a question if he has no objection ? 

Mr. BOYDEN. None at all. 

Mr. LOGAN. Is there any law nuw against 
a man’s paying a debt in gold if he desires to 


do so? 

Mr. BOYDEN. That is not the point. The 
point is, you have a law that says every debt 
shall be paid in greenbacks, and when we pass 
this bill we repeal it so far as this section goes. 

Mr. LOGAN. Does not this law indirectly 
repeal that law? i 

Mr. BOYDEN. As far as a contract is 
agreed to be.paid in gold it does and 1s:in- 
tended to do that. J have nothing more to say. 

Mr. ALLISON. I oppose the amendment 
for the reason that I am opposed to any indi- 
rect way of reaching specie payment, and Tam 
opposed to the Government enforcing .con- 
tracts between individuals that it is not pre- 
pared to enforce on the part of itself. Itis 
proposed here to allow parties to make con- 
tracts specifically payable in gold, and yet. we 
require every man who makes a contract with 
the Government of the United States to take 
a United States note which is lawful money. 
We therefore place ourselves-in the position 
of allowing parties in court to enforce a con- 
tract against an individual which cannot be 
enforced against the Government. 

Now, Iam opposed to this indirect method of 
reaching specie payment. If the legal tender 
provision of our law passed in 1862 is. no 
longer necessary, let us be manly and repeal that 
provision ; but let us not by this indirect legis- 
lation give the creditor class an advantage of 
the debtor class in this country. If we propose 
to do it let it be done in a direct way by re- 
pealing the legal-tender clause which makes a 
United States note legal tender in payment of 
any debt. It is not a ridiculous proposition to 
say that we shall have by means of this third 
section, if it is retained in the bill, two classes 
of money in this country. It will not be long 
before we have but one class of money, because, 
if this section is retained in the bill, instead of 
having legal tender currency as lawful money, 
you will find that all exchanges in the city of 
New York will be conducted in gold, and 
your ‘“‘greenbacks,’’ instead of being lawful 
moncy, will be sold and quoted at fifty, sixty, or 
seventy cents on the dollar, as the case may be. 

_ I should be perfectly willing to enforce spe- 
cific contracts, to require the courts where a 
man paid gold or loaned gold, to enforce the 
repayment in gold; but to enable the creditor 
class to control the debtor class inthis coun- 
try by making contracts now payable in law- 
ful money specifically payable in gold, in my 
judgment, is an indirect way to reach: ut ance 
a proposition: which the country is not prepared 
for, to wit: the resumption of specie payment, 


1868. 


THE CONGRESSIONAL GLOBE. 


4195 


Yind for that reason Á am opposed to any 
amendment which would retain this section in 
the bill. 

Mr. BOYDEN. I withdraw my amendment. 

Mr. CAVANAUGH. I move to amend the 
section by inserting after the word ‘‘coin,” in 
the two places where it occurs, the words ‘ or 
gold dust according to its value.” I offer that 
amendment for the simple reason that in the 
ceuntry in which I live in all contracts the 
amounts are given in ounces, penny weights, and 
grains. That is the way that we make contracts 
În the mountains. Thatis the way that contracts 
are made in all mining-countrics. I desire as 
un act of justice to the miners that this amend- 
ment shall be adopted, because that is the only 
toin we know there. The amendment is just 
and proper, and ought to prevail. 

Mr. COBURN. Mr. Chairman, I think the 
adoption ef this section would be most disas- 
trous to the country. The direct result would 
be that all contracts would have to be made for 
gold. Every unscrupulous man, where a debt 
gs due and is desired to ke continued by the 
debtor, would compel his debtor to give a con- 
tract in gold, or refuse to renew it. Everyone 
who owed a debt and made a contract of this 
kind, instead of paying greenbacks as he does 
now, would have to go to New York or send 
to the gold centers and purchase gold. There 
would beademand not only for the amount of 
gold necessary for interest, and for the pay- 
ment of duties, and for imports, but for the 
payment of every debt throughout the land. 
it would result in commercial revulsion and 
disaster widespread throughout the land. It 
would result in the enhancement of the value 
of gold, I will venture to say, fifty per cent. in 
thirty days. There would be such a scene of 
disaster aud ruin in this country as we never 
have witnessed. 

We had in our own State a parallel instance 
of this kind. During the hard times of 1837, 
when everybody in debt was going to the wall, 
there was a clause in our statutes by which 
dzbtors were relieved through appraisement 
and valuation laws. This was virtually a stop 
to the payment and collection of debts. But 
a year or two after those laws came in force a 
law wag passed providing that contracts could 
be made without the relief of the valuation and 
appraisement laws. What was the result? In 
less than a year almost every contract and note 
in the State was made with the limitation, 
‘without the relief of the valuation and ap- 
praisement laws.’? And although those laws 
are not yet directly repealed, they are practi- 
cally repealed, for all the printed forms of 
notes, contracts, bonds, and mortgages, con- 
tain the clause, ‘without the relief of the 
valuation and appraisement laws.”’ 

And the result would be similar in this case, 
that all notes would be printed ‘payable in 
coin,” and there would consequently be an 
immense rise in the value of gold. We have 
not more than $200,000,000 of gold coin in 
this country. I know that there are estimates 
from the special Commissioner of the Revenue 
and from the Secretary of the Treasury that 
there are over $800,000,000 in gold coin in 
this country. Butthat estimate is not founded 
upon any satisfactory basis; it is mere guess 
work. I donot believe the gold coin of the coun- 
try exceeds the sum of $200,000,000, and that 
is needed for the purpose of paying the duties 
on imports, the interest on the public debt, 
and for foreign goods, and none will be left 
for the use of the million of debtors. Adopt 
this system and there will be general derange- 
ment of business and widespread bankruptcy 
and ruin. 

[Here the hammer fell. 

Mr. HUBBARD, of West Virginia. I move 
to amend this section by adding to it the fol- 
lowing: 
ma eau paia m United States notes by adding 
to the amount ofthe contract the amount of pre- 


mium at which coin may sell in the New York mar- 
ket on the day the contract matures. 


Mr. LOGAN. That develops exactly the 


state of things which this system will bring 


about. 

Mr. HUBBARD, of West Virginia. I am 
not especially anxious that this section shall 
be retained in the bill; but if it is retained I 
think the proviso I have moved should be 
attached to it. Iam in favor of reaching spe- 
cie payment at some time; but I am afraid 
that under the bill as it now stands we should 
reach it too suddenly. 

Mr. CAVANAUGH. I rise to a point of 
order. What has become of the amendment 
I have offered ? 

The CHAIRMAN. It is pending, and will 
be voted on when the amendment of the gen- 
tleman from West Virginia [Mr. HUBBARD] 
shall have been disposed_of. 

Mr. HUBBARD, of West Virginia. The 
effect of my amendment would be to make coin 
the standard of value. Atthe same time it rec- 
ognizes United States notes as money by the 
payment of which the terms of the contract may 
be fulfilled, and the party required to pay 
coin would have the option of paying in coin 
or currency. But as I have stated coin would 
be the standard value, while the variation of 
value would be in United States notes. Now 
the standard of valueis United States notes, 
and the variation is in the value of gold. It 
would be a step in the direction of specie pay- 
ments, but would shorten the step so as to 
permit payments to be made in coin or cur- 
rency at the option of the pariy making the 
payment. 

Mr. LOGAN. I would inquire of the gen- 
tleman if the effect of his amendment would 
not be to make the legal rate of interest at 
least forty per cent.; that is, would not a man 
get $140 for a note of $100? 

Mr. CAKE. On its first renewal? 

Mr. LOGAN. Certainly. 

Mr. HUBBARD, of West Virginia. I do 
not so understand it. If the effect of this 
measure be as some suppose, to render United 
States notes less valuable compared with coin, 
in my judgment it would not make any differ- 
ence: present contracts which are payable 
in United States notes could be paid at a less 
cost to the debtor. Itis truethe debtor might 
be compelled to pay his debt, but he would 
have the option of borrowing money else- 
where on perhaps more favorable terms. 

Mr. LOGAN. Certainly. 

Mr. HUBBARD, of West Virginia. The 
present condition of the business of the country 
is such that dealers in all foreign commodities, 
teas, coffees, spices, &c., are obliged to contract 
to pay in coin. All those commodities are 
to-day in all our commercial sea-ports bought 
and sold in coin, and in no other way. The 
man who purchases these articles of the im- 
porter must make an arragement to pay for 
them in coin, either at sight, orin thirty, sixty, 
or ninety days, as the case may be. My amend- 
ment merely proposes to legalize transactions 
which are now sustained by commercial honor 
and commercial integrity. I therefore trust 
that if this section‘ef the bill is retained my 
amendment may be adopted. 

Mr. SCHENCK. I rise for the purpose of 
moving that the committee rise, to terminate 
debate on this section. 

Mr. BINGHAM. I would like to say afew 


words. 

Mr. SCHENCK. I will yield to my col- 
league [Mr. Bixycuam] four minutes of my 
time, reserving to myself one minute in which 
to make the proposition to stop debate. 

Mr. BINGHAM. Mr. Chairman, I hope 
that this section will be struck out as recom- 
mended by the Committee of Ways and Means. 
The views expressed by the gentleman from 


Wisconsin { Mr. ELDRIDGE] ought to impel him | 
dD 


and every gentleman on that side who agrees 
with him to vote to strike out the section, 
which, if he be right in his assumption, is but 
a lame and impotent attempt to reénact in this 
bill a provision of the Constitution of the Uni- 
ted States. If under the Constitution, as he 
claims, every monetary contract in this coun- 


| 


| so restricted, they might. by } 


try is dischargeable alone*in gold and silver, 
any law of Congress to the contrary notwith- . 
standing, then the legislation here proposed is 
a work of supererogation. 

Mr. ELDRIDGE. Will the gentleman’allow 
me a question? 

Mr. BINGHAM. The gentleman must ex- 
cuse me; I have but four minutes. I have 
stated the gentleman’s position, and have said 
all I desire to say on that subject. 

One word further as to the effect which this 
section must have if enacted into a law. There 
are now owing by the people of the United 
States debts to the amount of hundreds of mil- 
lions, I venture to say thousands of millions 

of dollars. This section is simply an enact- 
ment to crush the debtor part of the com- 
munity ; an enactment in the interest of the 
money-monger; an enactment in the interest 
of the usurer; and for that reason I am opposed 
to it. 

Again, sir, it is an enactment against the 
interests of the Republic. I have no objec- 
tion to gentlemen ringing the changes upon the 
old ery which they raised when the nation was 
struggling for its existence, that nothing can 
be a legal tender in this country but gold and 
silver. Sir, every well-informed mau knows 
that nothing wasevera legal tender of univer- 
sal application in the United States save in so 
far as it was made such by an act of Congress, 
Your Constitution is silent on the subject, save 
in the limitation which it imposes on the sev- 
eral States, not upon Congress. _ 

Again, sir, all the debts ef the United States 
owing at the time of the enactment of the legal- 
tender law of 1862 were by the then existing 
laws payable in gold and silver. Those debts 
have been discharged to the amount of thou- 
sands of millions of dollars, and I tell gentle- 
men that when they undertake to pass this 
section they reopen this question and say that 
all the decisions pronounced heretofore upon 
preéxisting contracts of the United States in 
your own Court of Claims against creditors de- 
manding payment in gold and silver or its 
equivalent are to be set aside, the accounts re- 
adjusted, and these parties paid the difference 
between what was understood at the time of 
the settlement of the claim to be the value of 
legal tenders and that of coin. No more de- 
structive or injurious legislation than this could, 
in my judgment, be enacted by Congress. 

Again, sir, the people of the United States 
have no security against that calamity which 
sooner or later overtakes all nations; and this 
legislation is calculated to induce the holders 
of money, in ease the great calamity of war 
should again fall upon this country, to say to 
the Government bound by your own Statute, 
if you could so bind it, ‘We loan you not a 
dollar except upon the condition of your law, 
that we shall be paid in gold and silver.” I 
deny the power of Congress thus to fetter the 
sovereignty of the American people by any sort 
of legislation. Every man makes his contract 
within the jurisdiction of every sovereignty 
upon the face of the earth, subject to the cou- 
dition, and it is of the essence of the contract 
when it comes to be enforced in the tribunals 
of the country in which the contract is made, 
that whatever shall be the legal tender on the 
day of judgment by the law of the sovereignty 
in which his contract is made, skall discharge 
the judgment. That, sir, is the law of every 
civilized country on the globe to-day. The 
Constitution is silent, as l said before, on the 


| subject of legal tender, and as to the naticn- 


ality, for the reason that it is the right of every 
nationality to change what shall be legal tender 
from day to day, within its own jurisdiction, 


| as to contracts made within its jurisdiction at 


its pleasure, because the nation alone can OY 
law declare what shall be a legal tender in 
every State and Territory of the Union, while 
the States alone are restricted to gold and si- 
ver as a legal tender. If the States were not 
aw declare that 


the coin of the United States should not-be a 


legal tender in discharge of debts, and thereby 
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` render void: the express grant of power that 
Congress may coin money and fix its value 
and the value of all foreign coin. 

[Here the hammer fell. ] 

Mr. SCHENCK. I rise now to move to 
close the debate. 

Mr. GARFIELD. 
give me five minutes. 

Mr. SCHENCK. I will give the gentleman 
five minutes, as this happens to be a provision 
that he originally introduced. . After he has had 
five minutes I then hope it will be agreed, by 
unanimous consent, that debate shall be term- 
inated. 

There was no objection, and it was ordered 
accordingly, 

Mr. GARFIELD. Mr. Chairman, it seems 
to me that the great consideration which under- 
lies this section has not been touched, and I 
cannot but feel that the objection raised against 
it, thatit is a dangerous law inaid of the debtor 
as against the creditor is entirely removed by 
the amendment proposed by the chairman of 
the Committee of Ways and Means and printed 
on the fifth page. [ hope that amendment 
will be offered. I will offer it myself by the 
permission of my colleague. 

Let me suggest to the House some of the 
considerations which led me to introduce on 
the 10th of February a bill almost identical 
with the language of this section, I desircd 
that some steps should be taken toward the 
resumption of specie payment; and as part of 
the plan something should be done to keep our 
gold at home, and to permit the importation 
of foreign gold. Let me call attention to the 


I ask my colleague to 


following statement of the recent movement 
of gold: 


Statement of the export of specie from the port of New 
ork since January 1, 1868, 


January... 

February ....... 

March 

April 
ay. 

FANC. eee 

July (two weeks).. 


TOCA eerccicas sa veceosveves seuss 
Export for same period 186 


beissa 


+ 55,878,860 
. 81,964,569 


sactecererenerere $24,414,291 


Now York for 
$76,256,504 

41,366,932 
$34,889,662 


Excess of export this year... 


The export of gold from the port of 
the fiscal year ending June 30, 1868...... 
Bame for TSO peisccrenceceriees nnevnetivasesediticencamves 


Increase of export for the year... sese. 


Delivery of gold from the State of California for the 
year onding June 30, 1868. . $86,726,370 
Ditto for 1867 » 38,335,562 
‘Decrease for 1868........ EEE spartans $1,609,192 


The export of gold from the port of New 
“York the present fiscal year will fully equal 
(if it can be had) $100,000,000 ; or $60,000,000 
more than the receipts from the mines. 

Now, consider the movement of gold in 
Europe: 

“At the close of April bullion and specie had 
accumulated in the eight leading European national 
banks to the vast amount of £89,719.862. Of this 
amount the Bank of France alone held £45,613,238, 
and the Bank of England £20,632,886. A month later 
the stock of bullion and specie held by the Bank of 
France had further increased to £47,910,840.” 


A London cireular, dated June 27, says of 
the accumulation of the precious metals in the 
banks of France and England: 


“The unusual spectacle is presented of the Bank 
of France having a larger amount of coin and bul- 
lion in its possession than the notes in circulation. 
Not only are these sums enormously greater than 
anything the Bank of England has to show, but they 
are remarkable as having hcen reached without any 
_of those restrictions and limitations which are im- 
posed by the English system. The Bank of England 
is also nearing an equality in the amount of bultion 
with the notes in cireulation, The latter amount to 
£23,687,000, and the former (inclusive of the coin in 
the banking department) to £22,962,009. In the two 
great banking establishments a sum of £71,000,000 in 
“gold and silver coin and bars is now stored, a collec- 
tion of the precious metals such as have never hith- 
erto heen deemed possible, What the result may be 
upon monetary and commercial affairs it would be 
difficult to forceast, As such an equality of the 
metallic basis with its representative notes in circu- 


j| commercially, is yet visible. 


lation is not at all necessary for perfect security, the 
natural result would be a gradual expansion of the 
currency in both countries, and thus, a- powerful 
stimulus would be given to speculative’ activity. 
This presupposes, however, a condition of confidence 
in the public mind which, neither politically nor 
It must come, how- 
ever, with a good harvest and the disappearance of 
War rumors.” 


In. the Bank of France there is an amount 
of gold far in excess of the circulation of that 
country, and the rate of interest is two and a 
half per cent. at the bank, and from one and 
a half to one and three quarters on the street. 
Tn eight kingdoms of Europe to-day there are 
$485,000,000 of idle gold waiting to be in- 
vested, if we will only make it lawful for it 
to be invested here without being tossed into 
the uncertain chances which are inseparable 
from our greenback currency. Every time 
we pay out fifty or one hundred million dol- 
lars of gold interest it immediately goes across 
the sea. A hundred thousand of our business 
men would immediately begin to transact their 
business on a gold basis if they were permit- 
ted to do so by the law, and by the amendment 
proposed by my colleague as a proviso to this 
section, I do not see how there could be op- 
pression. Gentlemen speak- as though it had 
never before been heard that a party should 
reckon interest beforehand in giving a note, 
and thus evade the usury laws. Gentlemen 
talk asif this was the first time there could be 
frauds committed and wrongs done to people 
who are debtors. ‘This bill is not an instru- 
ment of oppression; but will lead us toward 
the firm ground of fixed values. I hope that 
the strange fear of gold which seems to have 
taken possession of many gentlemen here will 
not prevent the adoption of this section. 

[Here the hammer fell. ] 

Mr. SCHENCK. J ask that the debate be 
considered as closed on the pending amend- 
ments to the section and on striking out the 


section. 

The CHAIRMAN. Debate was ordered to 
be closed in five minutes; there are two min- 
utes remaining, 

Mr. SCHENCK. 
them. 

The question was taken on the amendment 
of Mr. Husrarp, of West Virginia; and it was 
disagreed to. 

The question recurred on the amendment 
of Mr. CAVANAUGH, to insert the words ‘‘ or in 
gold dust according to its value.” 

Mr. INGERSOLL. I move to amend the 
amendment by adding ‘‘and brick dust.” 
[ Laughter. 

Mr. CAVANAUGH. Perhaps the gentle- 
man had better go out there and dig. 

The amendment to the amendment was dis- 
agreed to. 

The amendmentof Mr, CavanauGu was then 
disagreed to. 

Mr. GARFIELD. I move to amend by 
striking out the proviso now in the section, as 
follows: ' 


Provided, That thissection shall not apply to con- 
tracts for the borrowing ofgurrency or the removal 
or extension of an indebtedness under a contract 
already entered into, unless such contract originally 
required payment in coin. 


And inserting in lieu thereof the following: 


Provided, however, That the consideration for any 
such contract made payable in coin shall be matter 


I do not desire to occupy 


į arising after the passage of this act, and no part 


of such consideration shall, in any casc, be founded 
directly or indirectly on any previous indebtedness 
not payable in coin existing prior to, or at the date 
of, the passage of this act. And any cvasion of, or 
attempt to evade this provision shall work a for- 
feiture of every such contract made under the 
authority of this section; but this shall not contra- 
vene any statute of any Stato or Territory relating 
to usury. 5 


The question being put, there were—ayes 
51, noes 48; no quorum voting. 

‘Tellers were ordered; and Messrs. GARFIELD 
and BixcuaM were appointed. 

The committee divided; and the tellers 


| reported—ayes 58, noes 52. 


So the amendment was agreed to. 
The question recurred on striking out the 
section as amended, 


Mr. PETERS. I move to amend the see- 
tion by inserting in the line after the word 
‘contract’? the words ‘in writing; so that 
it will read ‘any contract in writing hereafter 
made,” &e. . 

Fhe amendment was agreed to. 

Mr. INGERSOLL. I moveto add the fol- 
lowing proviso to the section : a 

ide ther that this section is enacte 
Bee wat pease of the gold operators of Wali 
street. 

Mr. PIKE. There ought to be another pro- 
vigo “that this section is in anticipation of a 
decision of the Supreme Court next winter 
declaring the legal-tender act void.’’ Iwould 
like to prepare for it in advance. : 

The CHAIRMAN. No debate is in order. 

The amendment of Mr. IncersoLt was dis- 
agreed to. i 

The question recurring on the amendment 
of the committee to strike out the section; it 
was agreed to— ayes eighty-one; noes not 
counted. ` : 

Mr. BINGHAM. I move that the commit- 
tee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Pome- 
ROY reported that the Committee of the Whole 
on the state of the Union, pursuant to the or- 
der of the House, had had under consideration 
the Union generally,.and particularly the spe- 
cial order, being Senate bill No. 207, for fund- 
ing the national debt, and for the conversion 
of the notes of the United States, and had come 
to no resolution thereon. 

MESSAGE FROM TILE SENATE. 


A message was received from the Senate, by 
Mr. Goruay, its Secretary, notifying the House 
that that body had agreed tothe committee of 
conference asked for on the disagreeing votes 
of the two Houses on the bill (H. R. No. 
1078) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending 80th 
June, 1869, and had appointed Mr. Henner- 
son, Mr. Hows, and Mr. Morr. of Maine, 
managers of said conference on its part. 

And then, on motion of Mr. SCHENCK, 
ae ten o’clock and thirty minutes p. m.,} the 

ouse adjourned, 


PETITION. 

The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee: 

By Mr. STOKES: The petition of John 
E. Pyatt, J. C. Mason, W. N. Ault, and J.-S. 
Abernethy, of Rhea county, Tennessee, to be 
relieved of political disabilities, 


IN SENATE. 
SATURDAY, July 18, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

_ On motion of Mr. HOWARD, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 

PETITIONS AND MEMORIALS. 

Mr. MORGAN presented a memorial of citi- 
zens of New York, composing the United 
States Indian commission, a voluntary associa- 
tion recently formed, praying the adoption of 
measures for the better treatment of the Indians; 
which was referred to the Committee on Indian 
Affairs. 

„He also presented a petițion of citizens of 
New York, praying an appropriation for the 
removal of rocks and other obstructions which 
impede the navigation of the Bast river entrance 
to New York harbor at Hell Gate, and for the 
removal of the rocks known as “Battery,” 

Diamond,” and. “ Coenties”’ reefs; which 
was ordered to lie on the table. TERA 

Mr. SHERMAN presented a petition of offi- 
cers of the United States Army, praying an 
1acrease of compensation; which was referred 
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to the Committee on Military Affairs and the 
Militia. 

Mr. WILSON presented three petitions of 
officers of the United States Army, praying an 
increase of compensation ; which were referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. POMEROY presented a memorial of 
Fisk Mills, in relation to the cancel abolishing 
return postage stamp or envelope currency ; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. MORRILL, of Vermont, presented a 
petition of citizens of New York, praying the 
adoption of measures for the better treatment 
of the Indians; which was referred tothe Com- 
mittee on Indian Affairs. 


REPORTS OF COMMITTEES. 


Mr. HOWARD, from the Committee on the 
Pacifie Railroad, to whom were referred the 
following petitions, memorials, and resolutions, 
asked to be discharged from their further con- 
sideration ; which was agreed to: 

A petition of presidents and officers of vari- 
ous railroads ; 

A memorial of the Memphis, El Paso, and 
Pacific Railroad Company; 

A memorial of the Philadelphia Board of 
Trade; 

A memorial of the Chamber of Commerce 
of St. Paul, Minnesota; 

A memorial of the Legislative Assembly of 
the Territory of New Mexico, in favor of a 
wagon-road; 

A memorial of the Legislative Assembly of 
the Territory of New Mexico, in favor of a 
telegraph line; 

A memorial of Israel Hall, Eghert Judson, 
and others ; 

A memorial of the Legislature of Arkansas; 

Six joint resolutions of the Legislature of 
-Kansas, relating to the Pacific railroad and its 
branches; 

Resolutions of the Legislature of California ; 

Resolutions of the constitutional convention 
of Georgia; 

resolutions of the Board of Trade of St. 
Louis, Missouri; 

Resolutions of the. Legislature of Minne- 
sota; and 

Resolutions of citizens of northern Minne- 


sota. 

Mr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referred the 
bill (H. R. No. 1206) to restore to certain 
parties their rights under the laws and treaties 
of the United States, reported it with amend- 


ments. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was 
referred the memorial of the St. Louis Board 
of Trade, asking the removal of the United 
States arsenal at that place, asked to be dis- 
charged from its further consideration ; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1279) in rela- 
tion to additional bounties, and for other pur- 
poses, reported it without amendment. 

He also, from the same committee, reported 
a bill (S. No. 629) granting a pension to Mrs. 
Sallie Griffin; which was read, and passed to a 
second reading. 

Mr. CATTELL, from the Committee on 
Finance, to whom were referred resolutions 
of the constitutional convention of Georgia in 
favor of aid to southern planters, and resolu- 
tions of the constitutional convention of Mis- 
sissippi, relative to the Freedmen’s Bureau, 
asked to be discharged from their further con- 
sideration; which was agreed to. 

Mr. SHERMAN, from the Committee on 


Finance, to whom were referred petitions of | 


mechanics of New York; a petition of mechan- 
ics and laboring men; and a petition of cit- 
izens of Qhio, in favor of the passage of the 
eight-hour law, asked to be discharged from 
their further consideration; which was agreed. 
to, 


He also, from the same committee, to whom || 
was referred the joint resolution (H. R. No. 
343) to admit free of duty certain statuary, 
reported it without amendment. 

Healso, from the same committee, to whom 
was referred the bill (H. R. No. 103) consti- 
tuting eight hours a day’s work for all laborers, 
workmen, and mechanics employed by or on 
behalf of the Government of the United States, 
asked to be discharged from its further consid- 
eration ; which was agreed to. 

Mr. VAN WINKLE, from the Committee on 
Pensions, to whom was referred the following 
bills, reported them without amendment: 

A bill (H. R. No. 1392) granting a pension 
to Chauncey D. Rose, father of Alvin J. Rose, 
late a sergeant-veteran in company A, second 
regiment of Ohio cavalry volunteers, who was 
red in action at Five Forks, Virginia, April 
1, 1865; 

A bill (H. R. No. 1393) granting a pension 
to Hugo EHichholtz; 

A bill (H. R. No. 1894) granting a pension 
to Daniel Sheets ; 

A bill (H. R. No. 1895) granting a pension 
to Esther C. C. Vangilder, widow of Charles 
F. Vangilder, deceased, late a private in com- 
pany M, firstregiment Vermont heavy artillery 
volunteers ; 

A bill (H. R. No. 1896) granting a pension 
to Stephen T. Carver ; 

A bill (H. R. No. 1897) granting a pension 
to Prescott Y. Howland ; 

A bill (H. R. No. 1898) granting a pension 
to Martin Burke; 

A bill (H. R. No. 1399) granting increased 
pension to William B. Edwards ; 

A bill (IL. R. No. 1400) granting a pension 
to Jonathan H. Perry; 

A bill (H. R. No. 1401) granting a pension 
to John La Marsh; 

A bill (H. R. No. 1402) granting a pension 
to Catharine Skinner ; 

A bill (H. R. No. 1408) granting a pension 
to Helen L. Wolf; 

A bill (H. R. No. 1404) granting a pension 
to William Smith ; 

A bill (H. R. No. 1405) granting a pension 
to Elizabeth Lamar ; 

A bill (H. R. No. 1406) granting a pension 
to Patrick Collins: 

A bill (H. R. No. 1407) granting a pension 
to John Gridley ; 

A bill (H. R. No. 1408) granting a pension 
to Catherine Gensler; 

A bill (H. R. No. 1409) granting a pension 
to Asa F. Holcomb ; 

A bill (H. R. No. 1410) granting back pen- 
sion to the minor children of Joseph Berry ; 

A bill (H. R. No. 1411) granting a pension 
to Polly W. Cotton ; 

A bill (H. R. No. 1412) granting a pension 
to the children of William R. Silvey ; 

A bill (H. R. No. 1418) granting a pension 
to Jane Rook; 

A bill (H. R. No. 1414) granting a pension 
to Sarah K. Johnson; and 

A bill (H. R. No. 1420) directing the Com- 
missioner of Pensions to proceed to hear evi- 
dence and determine the right of W. H. Cox, 
deceased, late a sergeant in company F, sec- 
ond regiment Pennsylvania artillery, to a pen- 
sion in same manner as if he was still living, 
he having died of disease contracted while a 
prisoner of war at Andersonville, Georgia, 
aud if found to be entitled to a pension, then 
the same, from time of his discharge till death, 
to be paid over to his father, Charles D. Cox. 

He also, from the same committee, to whom 
was referred the petition of Nancy A. Stocks, 
submitted a report, accompanied by a bill (S. 
No. 630) granting increase of pension to Nancy 
A. Stocks. The bill was read and passed to a 
second reading, and the report was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 606) granting a 
pension to Robert Watson, reported it without 


amendment, and submitted a report; which was | 
ordered to be printed. 


COMMANDER A. K. HUGHES, . 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 164) for the restoration of Com- 
mander Aaron K. Hughes, United States Navy, 
to the active list from the retired list; which 
was read twice by its title. : 

Mr. NYE. That is a report of the Com- 
mittee on Naval Affairs, on which all agree, and 
I should likeits present consideration. 

No objection being made, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. It proposes to authorize 
the President to nominate, and by-and with 
the advice and consent of the Senate to appoint, 
Commander Aaron K. Hughes to the active 
list of the Navy, with the rank to which he 
may be entitled thereon. 

Mr. FESSENDEN. That is a very import- 
ant matter; it ought to be understood. Is it 
reported from the Committee on Naval Affairs? 

Mr. NYE. Yes, sir; I have the papers 


here. 

Mr. FESSENDEN. Is it consented to by 
the Navy Department and by the Naval Com- 
mittee unanimously. 

Mr. NYE. Yes, sir. 

Mr. FESSENDEN, I make no objection. 

The joint resolution was reported to the 
Senate, ordered to be engrossed fora third 
reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. TIPTON asked, and by unanimous con- 
sent obtained, leaveto introduce a bill (S. No. 
631) granting lands to aid in the construction 
of arailroad from Nebraska City, in the State 
of Nebraska, to intersect with the Union Pacific 
railroad ; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. POMBROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 165) authorizing the 
Commissioner of Indian Affairs to appeint 
guardians or trustees for minor Indian children 
who may be entitled to pensions or bounties 
under the existing laws; which was read twice 
by its title, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 166) declaring the ratifi- 
cation of the fourteenth article of amendment 
of the Constitution of the United States; which 
was read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

Mr. CATTELL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 632) authorizing the Secretary of the Treas- 
ury to refund penalty, interest, and costs ille- 
gally assessed and collected under direct tax 
laws; which was read twice by its title, referred 
to the Committee on Finance, and ordered to 
be printed. 

PRINTING OF TAX BILL. 


Mr. CORBETT submitted the following res- 
olution; which was referred to the Committee 
on Printing: 

Resolved, That there be printed for the use of tho 
Senate five thousand copies of the tax bill recently 
passod atthe present session, as the same became a 

BW. 
SUITS AGAINST CORPORATIONS. 

On motion of Mr. TRUMBULL, the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (S. No. 610) in relation to 
corporations created by laws of the United 
States, which had been reported by the Com- 
mittee on the Judiciary with amendments. 

The first amendment was in line three, after 
the word ‘‘ corporation” to insert “other than 
a banking corporation.” 

The amendment was agreed to. 

The next amendment was after “therefor,” 
in line nine, to insert “ verified by oath. 

The amendment was agreed to. 

The next amendment was after the words 
ií issue joined,” in line ten, to insert “ show- 
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ing a defense arising under or by virtue of 
the Constitution of the United States, or any 
treaty or law of the United States.” 

Mr. TRUMBULL. I move to amend that 
amendment of the committee by striking out 
the word ‘‘showing’’ and inserting in lieu of 
it ‘ stating that the party has.’’ 

The amendment to the amendment was 
adopted. 

The amendment, as amended, was agreed to. 

The bill, as amended, reads thus: 

Be it enacted, &c., That any corporation, other than 
a banking corporation, organized under a law of the 
United States, and against which a suit at law or in 
equity has been or may be commenced in any court 
other than a circuit or district court of the United 
States, may have such suit removed from the court 
in which it may be pending to the proper circuit or 
district court of the United States, upon filing a peti- 
tion therefor, verified by oath, either before or after 
issue joined, stating that the party has a defense 
arising under or by virtue of the Constitution of the 
United States, or any treaty or law of the United 
States, and offering good and sufficient surety for 
entering in such court on the first day of its session, 
copies of all process, pleadings, depositions, testi- 
mony, and other proceedings in said suit, and doing 
such other appropriate acts ag are required to be done 
hy the act entitled " Anactfor the removal of causes 
in certain cases from State courts,” approved July 
27, 1866, and it shall be thereupon the duty of the 
court to accept the surety and proceed no further in 
the suit; and the said copies being entered as afore- 
said in such court of the United States, the suit shall 
then procecd in the same manner as if it had been 
brought there by original process, and all the pro- 
visions of said act in this section referred to, re- 
specting any bail, attachment, injunction, or othey 
restraining process, and respecting any bond of 
indemnity or other obligation, given upon the issu- 
ing or granting of any attachinent, injunction, or 
other restraining process, shall apply with like force 
and effect in all respects to similar matters, process, 
or things in the suits for the removal of which this 
act provides, 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in, 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. EDMUNDS. I merely wish to say that 
while I do not oppose the passage of this bill I 
think the law ought to regulate all such ques- 
tions in one act. As I was not present when 
this bill was considered in the committee, L 
think it right to say that Ido not wish to be 
considered as either approving or disapproving 
of the special object which this bill is supposed 
to have in view. . . 

Mr. COLE. Mr. President, I desire to in- 
quire of the chairman of the committee if this 
pill makes any further provision for the trans- 
fer of cases than is authorized or appears on 
the face of the Constitution? ‘The jurisdiction 
of the United States courts seems to be con- 
fined there. Ido not know the purport of the 
amendment the committee have offered. 

Mr. TRUMBULL. Certainly not. We do 
not suppose that Congress has any authority to 
confer any other jurisdiction than such as is 
warranted by the Constitution; but the under- 
standing of the committee was that corpora- 
tions created by act of Congress had a right 
to be heard in the United States courts in 
cases arising under the laws of the United 
States, where it is shown that a defense arises 
under the laws of the United States. 

Mr. COLE. Does this preclude parties from 
litigating with such companies in any of the 
State or territorial courts? 

Mr. TRUMBULL. Not at all. It merely 
provides for a transfer on the fact being alleged, 
verified by the oath of the party, showing the 
fact on the part of a corporation created by 
the laws of the United States, thatit has a de- 
fense arising under or by virtue of the Consti- 
tution of the United States or some treaty or 
law of the United States. 

Mr. HOWARD. I wish to put a question 


to the honorable chairman of the Committee’ 


on the Judiciary. Does this bill, which I have 
not had time to read, apply to the branches of 
the Union Pacific railroad as well as to the 
main corporation known as the Union Pacific 
railroad? ‘There are the Kansas branch, the 
Sioux City branch, and various other branches, 
and branches in California. Does it apply to 
all those branches? 


Mr. TRUMBULL. That would be a matter 
of construction dependent on a matter of fact 
as to whether they are incorporated by the 
United States. The bill is general in its terms 
and applies to any corporation other than a 
banking corporation organized under a law of 
the United States. Ido not understand that 
those branches are organized under a law of 
the United States, but if they are they would 
come within the purview of the bill. 

Mr. HOWARD. They do not exist by virtue 
of charters granted by the United States, but 
their charters are either territorial or State 
charters, and they receive subsidies in lands or 
money from the United States, and there is a 
vast body of legislation applicable to them. 
Now, I submit to the honorable Senator 
whether it is best to apply this statute to the 
branches as well as to the main trunk. I 
would not leave that doubtful, it seems to me. 

Mr. COLE. Almost all the litigation that 
can arise in reference to matters pertaining to 
the Pacific railroad must arise out of a law 
passed by Congress; and if all such cases may 
be transferred to the United States courts it 
amounts, in my judgment, to denying a rem- 
edy to parties living in the Territories. If any 
person having a cause of action against a rail- 
road company in the Territories of the United 
States is obliged to be transferred for his liti- 
gation to the United States courts he certainly 
will find it very difficult to prosecute his rights, 
or to get his remedy. I do not know what the 
particular reason for the passage of this billis; 
but if it amounts to this, that persons are to 
be denied their right to litigate in the territo- 
rial courts or the State courts it seems to me to 
be going altogether too far; it virtually denies 
the right to bring suits against railroad cor- 
porations when they are incorporated by the 
United States, because all their suits sprin 
out of the law of Congress, or may be alleged 
to spring from causes existing in the law of 
Congress. 

Mr. TRUMBULL. T should be as averse 
as the Senator from California to increasing 
the jurisdiction of the United States courts 
unnecessarily. IJ think it bad legislation to be 
crowding those courts with business that can 
be as well done in the State tribunals; and as 
an individual member of the Judiciary Com- 
mittee I have always resisted all legislation 
of this kind, unless there seemed to be a neces- 
sity to answer the ends of justice that parties 
should have an opportunity to take cases to 
the courts of the United States. Of the con- 
stitutionality of a law that authorizes a trans- 
fer of a cause from a State to a United States 
court, where a right is claimed uuder the Con- 
stitution of the United States, or some treaty 
or law of Congress, there can, I think, be no 
doubt. But this jurisdiction is not exclusive ; 
the State courts may still entertain jurisdiction 
of cases by and against corporations organized 
under the laws of the United States, notwith- 
standing the passage of this bill; but a corpo- 
ration thus organized would have the right, on 
showing by aflidavit thatit had a defense based 
upon a Jaw or treaty of the United States or the 
Constitution, to remove the cause into the Uni- 
ted States courts. 

Jt has no reference in terms to the Pacific 
railroad or any other railroad, but I suppose 
it had its origin, perhaps, in suits that are being 
instituted against the Pacific Railroad Com- 
pany in the city of New York or elsewhere, 


i by way of injunction, restraining their opera- 


tions. This has become a great evil in the 
country. The directors of our great lines of 
railroad, like the Erie road, like the road 
stretching from Chicago by way of Rock Island 
to Omaha, and other large roads, are being 
frequently enjoined by some inferior judge in 
the city of New York against going on with 
these great works; and though this bill does 
not reach to the cases of corporations created 
by the States, we did suppose that it was com- 
petent for the United States to protect its own 
corporations organized under its authority from 
injunctions granted by some recorder or in- 


ferior judge in the city. of New York, by au- 
thorizing the company to take such eauses 
into the United States courts for adjudication. 
That is the extent of this bill, and it goes so 
far and no farther, to protect corporations or- 
ganized by authority of Congress, hy allowing 
them to appeal to the courts organized under 
authority of Cengress for redress. 

Mr. COLE. Mr. President, after all Ido 
not see that the remedy that the honorable 
chairman of the committee speaks of will be 
effected by the passage of this bill, because 
in case an injunetion is sought in the city of 
New York in a State court it will only amount 
to a privilege of transferring it to a United 
States court. 

Mr. FRUMBULL. That is ali. 

Mr. COLE. Wherein, then, isthe company 
better off in the United States courts than in 
the State courts? Let me suppose there isa 
cause of action arising in Utah against a rail- 
road company for some cause, no matter what, 
it is within the power of that company to traus- 
fer that case a thousand miles—any distance if 
you please—away from where the cause of action 
arose, and the party can only reach it over the 
railroad of the company itself. It gives them 
very great advantages in litigation. 

Mr. TRUMBULL. ‘The case can only be 
taken to the proper district. It can only be 
removed to the United States court for the 
proper district where it arises ; and in the Ter 
ritories no such question will arise, because 
the Territories have no United States circuit 
and district courts; the territorial courts are 
United States courts themselves. ‘Fhis bill 
does not authorize the removal of a cause from 
the Territory of Utah to the United States 
court in the State of New York. Every case 
in the Territory of Utah is tried in a United 
States court there, and you may go by appeal 
directly from the territorial courts to the Su- 
preme Court of the United States. The trouble 
does not arise there; it arises from actions 
brought in the States. l 

Mr. COLE. In my judgment this is virtually 
denying to any person having a cause of action 
against a railroad company chartered by the 
United States his remedy in any State court, 
and it seems to me that it will be an outrage 
upon any person that has a cause of action 
against one of these railroad companies. I 
wish the bill would be allowed to go- over until 
it can have further consideration. Jt has been 
on our tables for a day or two; and I do not 
think it ought to pass thus hastily. It isa 
matter of great deal more importance, in my 
judgment, than appears on its face or than is 
illustrated by the example stated by the hon- 
orable chairman of the committee. It is broader 
in its operations, I believe, than appears fron 
what has been stated. 

_ Mr. TRUMBULL. There isnothing covert 
in the bill, so faras I am advised. 

Mr. COLE. They have a right now in cer- 
tain cases to transfer their causes tothe United 
States courts under existing statutes, and they 
are sufficiently protected, in my opinion, by laws 
already in existence. This bill gives them 
much morethan they are entitledto now. They 
have a right now to go into the United States 
courts in certain cases; this isa proposition 
to extend that right beyond what is now pro- 
vided by law. 

Mr. HENDRICKS, I think the importance 
of this bill will depend to some extent upon 
one question: how far we have created corpora- 
uons within the District of Columbia which 
corporations may exercise their powers in the 
States with the consent of the States. If all 
these corporations, insurance companies, and 
manufacturing companies, and mining com- 
panies, Can go out into the States and exercise 
their powers there, with the assent of the States, 
then J suppose that whole class of corporations 
will fall under the operation of this bill. 

I cannot fail to be impressed with the sug- 
gestion of the Senator from California, that in 
regard to these railroad companies it is giving 
to them a very dangerous right when they 
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come in litigation. and. competition with the 
citizen. Suppose a citizen sues for material 
taken off his land, wood taken, stock killed, or 
any of those little cases that arise in the neigh- 
borhood where he ought to have his remedy at 
once convenient to his witnesses, the railroad 
company for the purpose of vexing him may 
take a transfer to the United States court. Is 
not that a substantial denial of justice to the 
arty? 

Mr. COLE. Of course it is. 

Mr. HENDRICKS. It certainly is known 
to Senators that in a controversy of that sort 
the citizen has no equal chance in the courts 
of the United States with these corporations. 
A few years of litigation there would eat up a 
small estate. And, sir, I say that it is a 
dangerous thing to extend the jurisdiction of 
the United States courts. We have been doing 
it from session to session at a very dangerous 
rate, in my judgment. They are necessarily 
very expensive courts in which to litigate 
between parties; and especially dangerous 
when you give the right to one side to take his 
case to the Federal court and deny it to the 
other, as in this bill, the one party being a 
strong, powerful corporation, the other, per- 
haps a poor citizen, who may not be able to 
follow his case from court to court in the 
Federal judicial system. 

So far as the constitutional question sug- 
gested by the chairman of the committee is 
concerned, I do not doubt that the right of 
transfer may be given where the question in- 
volves a right that is conferred by a law of the 
United States; but how far is that to be con- 
strued as extending? If the courts will stand by 
the letter of that provision there is not so much 
danger to be apprehended; but if the courts 
shall go so far as is suggested by the Senator 
from illinois, the chairman of the Judiciary 
Committee, if they go so far as to say that this 
law is intended to protect corporations cre- 
ated by the laws of the United States in all of 
their litigation; in other words, that simply 
because a corporation has been created by the 
United States, therefore its cause may go to 
the courts of the United States, it will be a 
very dangerous construction. 

Mr. TRUMBULL. That is not the bill as 
the Senator will see, if he will look at it. 

Mr. HENDRICKS. Ido not think it is; 
but l understood the argument of the Senator 
to be that Congress had the right to provide 
so as to protect its own corporations. 

Mr. TRUMBULL. I think so, so far asits 
laws go. Of course it would not protect them 
in regard to matters not arising under its own 
laws. But the bill was amended in the Judi- 
ciary Committee—I am not sure whether the 
Senator from Indiana was present or not—for 
the very purpose of carrying out his sugges- 
tion. If he will look at the amended bill he 
will see that it requires that a petition shall be 
filed, verified by oath, stating that the case does 
arise under some law of Congress or a treaty 
or the Constitution of the United States. 

Mr. HENDRICKS. I have no question 
that, the letter of this law being adhered to by 
the courts, the danger is not so great as I 
apprehended, when you take thet in connec- 
tion with the former provision, that it must be 
a corporation created by the laws of the United 
States. I think any one may safely have the 
right to transfer a cause to the United States 
courts where his right depends upon a law of 
the United States. We have gone much fur- 
ther than that, and have provided that where 
his defense rests not upon a law, but upon an 


order or authority of any officer of the United | 


States, there may be a transfer. So far as the 


constitutional question is concerned this bill is 


not so objectionable, in my judgmeni, as many 
bills we have already passed; but I think it is 


liable to that construction which is hurtful to | 


the cause of justice. 
The PRESIDENT pro tempore. 
tion ison the passage of the bill. 
Mr. COLE and Mr. HENDRICKS called 
for the yeas and nays, and they were ordered; 


The ques- 


and being taken, resulted—yeas 30, nays 12; 
as follows: 

YEAS—Messrs. Cameron, Cattell, Conkling, Con- 
ness, Cragin, Doolittle, Drake, Edmunds, Fessenden, 
Frelinghuysen, Harris, Howard, Howe, MeDonald, 
Morgan, Morrillof Vermont, Nye, Osborn, Patterson 
of New Hampshire, Ramsey, Sherman, Sumner, 
Thayer. Tipton, Trumbull, Van Winkle, Welch, Wil- 
ley, Wilson, and Yates—30. 

NAYS— Messrs. Cole, Davis, Harlan, Hendricks, 
McCreery, Morton, Pomeroy, Ross, Sprague, Vick- 
ers, Wade, and Williams—12. 

ABSEN I—Messrs. Abbott, Anthony, Bayard, Buck- 
alew, Chandler,Corbett, Dixon, Ferry, Fowler,Grimes, 
Henderson, Kellogg, Morrill of Maine, Norton, Pat- 
terson of Tennessee, Pool, Rice, Saulsbury, Stewart, 
and Whyte—20. 


So the bill was passed. 
PRINTING OF THE TAX BILL. 
Mr. ANTHONY. The Committee on Print- 


ing, to whom was referred a resolution to print 
five thousand copies of the tax bill, have 
instructed me to report it back, with an amend- 
ment, and I ask for its present consideration. 
There being no objection, the Senate pro- 
ceeded to consider the following resolution: 


Resolved, That there be printed for the use of the 
Senate five thousand copies of the tax bill recently 
passed at the present session, as the same became a 
aw. 


The amendment of the Committee on Print- 
ing was to add the words ‘‘with the index pre- 
pared for the edition ordered by the House of 
Representatives.” 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, announced that the 
House had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 1284) 
to change and more effectually secure the col- 
lection of internal taxes on distilled spirits and 
tobacco, and to amend the tax on banks. 


BRIDGES ACROSS THE OHIO RIVER. 


Mr. MORTON. I move to take up Senate 
bill No. 622 to authorize the construction of 
bridges across the Ohio river. 

Mr. VAN WINKLE. I object to the taking 
up of that bill at this time. I understood yes- 
terday that that bill-had been recommitted to 
the Committee on Post Offices and Post Roads, 
and I was not aware that it had been reported 
again. Accompanying the bill was quite an 
extensive report prepared under the superin- 
tendence of a distinguished engineer in the 
Government service, and that 1 believe was 
ordered to be printed, but has not been laid on 
our tables. This is a matter of great interest 
to my constituents, and I should prefer that the 
billshould He over untilthat report can be seen. 
The reading of it was commenced in commit- 
tee, but it was obliged to be laid aside in con- 
sequence of other business, and I have not been 
able to see it. I hope the bill will not be 
taken up at this time. I desire to take up a 
bill of much more general interest if I can get 
an opportunity to do so. 

Mr. MORTON. It is not possible for the 
Senate to take up a bill of more general inter- 
estthan this, because there is no such bill pend- 
ing before the Senate, in my opinion. The 
report to which the Senator refers has been 
printed. This measure has been before the 
committee to which the Senator belongs for a 
long time, and he understands it exactly. It 
is in regard to bridging the Ohio river, about 
which there is a good deal of interest felt, and 
in regard to which there are great interests 
depending. It ought to be considered at this 
session of Congress for the reason that there 
are two or three bridges which will be built, 
perhaps, this sammer, unless action is taken, 
which will be an obstruction to navigation and 


| which the Government will undoubtedly have 


to pull down hereafter and pay for as in the 
case of the Rock Island bridge. Itis a matter 
of the utmost importance that this bill should 
be considered, and if it is not done to-day 1t 
will be too late. Lask that the bill may be 
taken up. 

Mr. HOWARD. I shall be very happy to 
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consider the bill of the Senator from Indiana at 
some other time. I have made repeated efforts 
to. get up the Central Branch: Union Pacifie 
railroad bill, which has been discussed so much, 
and I was in hopes this forenoon that I should 
be able to succeed in obtaining the final action 
of the Senate upon it. I hope, therefore, that 
the Senate will consent to takeitup. Ido not 
think it will occupy much time.: I think we 
shall be able to dispose of it in the course of 
twenty minutes or half an hour. 

Mr. MORRILL, of Vermont. No; not ia 
two hours. 


Mr. HOWARD. I think wecan. I dislike 


: a division—ayes 26, noes 15; 
! as in Committee of the Whole, 


very much to antagonize my bill against that 
of the Senator from Indiana; but I announce 
to him that I shall move to take up this one if 
the motion to take up his fails. . 

Mr. CAMERON. , 1 trust we shall take up 
the bill mentioned by the Senator from In- 
diana. It is one of vast importance to my 
constituents, and it will take but a few minutes 
to pass it, There can hardly be an objection 
to it except from some little interest at the 
headwaters of the stream; but to the people 
below it is a question of great magnitude, 
because the whole commerce of the river is 
now very much in danger by these bridges. I 
trust the bill wili be taken up. 

Mr. POMEROY. The last action I know 
anything about of the Committee on Post 
Offices and Post Roads, of which I am a mem- 
ber, and I have attended all the meetings, was 
that we voted to report this bill in order that 
the report accompanying it might be printed 
for the use of the Senate, and then to have it 
recommitted to the committee. Ido notknow 
of any action beyond that. If the billis before 
the Senate for any action by any report of the 
committee, it is unknown to me. The report 
to which reference has beeu made is said to be 
very elaborate, 1 have never read it, but I 
intended to read it whenever it was printed. 
The Senator from Indiana says it is printed. 
The order to print was made yesterday, andif 
it is printed I have not seen it. 

Mr. MORTON. Itis here to-day. 

Mr. POMEROY. Perhaps other Senators 
have it. I have notseenacopyof it. [should 
be glad to have a portion of that report read 
when the bill is considered. I shall place no 
obstacle in the way of considering the bill, but 
it is pretty early to consider it before we have 
had an opportunity to see the report in print. 

Mr. RAMSEY. In answer to the Senator 
with reference to the recommitment of the bill 
to the committee I have this to say: the par- 
ties in interest were so very anxious to have a 
report, that we reported the bill leaving one or 
two blanks in it, those blanks being as to the 
size of the spans of the bridges, with the under- 
standing that after the bill was printed it should 
be recommitted to the committee for the pur- 
pose of filling those blanks. 

Mr. POMEROY. So I understood. 

Mr. RAMSEY. Upon my motion it was 
recommitted to the committee, and upon a 
consultation with a majority of the members 
of the committee they directed the size of the 
spans which the Senator will find in the billas 


read. 

Mr. POMEROY. When was it recom- 
mitted ? 

Mr. RAMSEY. Recommitted yesterday, 
and reported back yesterday. 

Mr. POMEROY. Did the committee have 
any meeting in the mean time? 

Mr. RAMSEY. Nota formal meeting, but 
such a meeting as we usually have at this late 
day of the session. 


The PRESIDENT pro tempore. The ques- 


| tion is on the motion of the Senator frcm 


Indiana. 

The motion was agreed to; there being on 
and the Senate, 
proceeded to 
consider the bill (S. No. 622) to authorize the 
construction of bridges across the Ouro mie 
The bill provides that any bridge herea bet 
erected across the Ohio river shall be made 
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with continuous or unbroken spans, and the 
span across the main low-water channel shall 
not-be of less elevation than ninety feet above 
low-water mark, nor less than forty feet above 
extreme high-water mark, as understood at 
the point of location, measuring for such ele- 
vation to the bottom chord of the bridge. All 
the spans other than the one over the main 
low-water channel are to be at least feet 
in length in the clear, and the span covering 
the main low-water channel of the river ig to 
be of such length as to leave at least 
hundred feet of unobstructed passage-way for 
navigation at all stages; but the Secretary of 
War, after a full examination of each case, is 
to determine this width of passage adequate to 
the wants of navigation. $ 

A bridge built under the provisions of the 
act is to be located in such places and in such 
manner as to be at right angles with the direc- 
tion of the current in the main channel of the 
river at all stages, so that the piers of the bridge 
may be always parallel to the current in the 
main channel; and the location of the bridge 
is also to be such that the current of the main 
channel shall move in a straight line from a 
point at least one thousand feet above the 
bridge to a point five hundred feet below the 
bridge. And no rip-rap or other material is 
to be placed around the bases of the piers or 
abutments to compensate for inadequate found- 
ations, which material shall contract the pas- 
sage-way hereinbefore provided, or which shall 
injuriously affect the regimen of the river. Any 
person, company, or corporation, authorized 
io construct a bridge across the Ohio river by 
the States upon whose territory the bridge will 
abut, is to submit to the Secretary of War, for 
his examination, a design of the bridge and 
piers, and a map of the location, giving for the 
space of at least one mile above and one 
mile below the proposed location, the topog- 
raphy of the banks of the river, the shore 
lines at high and low water, the direction of 
the current at all stages, and the soundings 
accurately showing the bed of the stream, and 
furnish such other information as may be re- 
quired for a full and satisfactory understanding 
of the subject by the Secretary of War; and if 
the Secretary of War is satisfied that the pro- 
visions of the law have been complied with in 
regard to location, the building of the piers 
may be at once commenced; but if it shall ap- 
pear that the conditions prescribed can not 
he complied with at the location where it is 
desired to construct the bridge, the Seeretary of 
War shall detail a board, composed of three 
experienced offizers of the corps of engineers, 
to examine the case, and may, on their recom- 
mendation, authorize the building of the bridge 
at the proposed location on such increased 
length of spans across the channel-way as the 
board may deem sufficient to secure a passage- 
way that shall not unnecessarily obstruct the 
navigation of the river. Any person, company, 
or corporation constructing a bridge under the 
act is to take all necessary measures to pre- 
vent any change occurring in the river bed, 
after work shall have been commenced, that 
would injuriously affect the navigation of the 
river, and shall not, during the construction of 
the bridge, obstruct the navigation of the river 
in any way that will not at all times leave a 
passage- way equivalent to that heretofore pro- 
vided in the act. Any bridge constructed under 
the act, and according to its limitations, is to 
be a lawful structure, and to be recognized and 
known as a post route, upon which also no 
higher charge is to be made for the transmis- 
sion over the same of the mails, the troops, and 
the munitions of war of the United States than 


the rate per mile paid for their transportation | 


over the railroads or public highways leading 
to the bridge; and in case of any litigation aris- 
ing from any obstruction or alleged obstruc- 
tion to the navigation of the river created by 
the construction of any bridge under the act 
the cause or question arising may be tried be- 
fore the district court of the United States of 
any State in which any portion of the obstruction 


the act so as to prevent or remove all material 
obstructions to the navigation of the river by 
the construction of bridges is expressly re- 
served. _ 

The Committee on Post Offices and Post 
Roads reporied the bill with amendments. 
The first amendment was in section one, line 
ten, to fill the blank by inserting the words 
“two hundred and fifty ;’? so that the clause 
will read : 

All the spans other than the one over the main 
low-water channel shall be at least two hundred and 
fifty feet length in the clear. 

Mr. VAN WINKLE. I feel myself placed 
in a somewhat embarrassing position on ac- 
count of what I have already stated. I ex- 
pected to receive the report of the committee 
and learn from that why two hundred and fifty 
feet exactly in this case should be necessary. 
I have heard no reason for it, and do not 
expect to hear any satisfactory one. It appears 
that this bill, according to the confession of 
the Senator from Indiana, is aimed at two 
bridges now in proeess of construction in which 
my constituents are deeply interested. It 
appears that those bridges are to be sacrificed ; 
for what object I am unable to tell. If there 
is any reason, such as General Warren, United 
States engineer, upon whose authority I under- 
stand this report is based, could give, why 
these spans should be two hundred and fifty feet, 
no more and no less, I should like to hear it. 
This is the first time, I believe, that such a 
provision was cver introduced into a bridge 
bill, The bill upon which my friends are act- 
ing and upon which those bridges are being 
built only requires the span over the main 
channel to be of a certain length, leaving them 
to construct the spans that are erected in the 
lowest water near the shores at such lengths as 
suit their convenience. 

But, sir, this amendment alone does not pre- 
sent the whole question that will be agitated in 
this bill. I andaraand that the other blank is 
to be filled with ‘‘five hundred,’’ which is to 
be the length of a single span across the Ohio 
river, where the channel is never half that 
width. 

The bridges that I speak of have been pro- 
ceeding under an act of Congress passed in 
July, 1862, defining as particularly as it could 
all the matters in relation to those bridges, 
how they were to be constructed, what width 
their spans were to be, how high the structure 
was to be above low water, and how high above 
high water. Every particular that could be 
ascertained at the time was put into the bill, 
It is as particular as this, at least, although it 
differs from it in one or two respects. Under 
that law some two or three hundred thousand 
dollars have already been expended ; indeed, a 
great deal has been expended, for one bridge 
has been entirely built and is now in operation 
under that law, namely, the bridge at Steuben- 
ville, and two others are in process of con- 
struction. They are now about, while the 
water is low, to commence the structure of piers 
in the river. This bill is brought forward just 
in time, if it should be passed, even if you 
make the spans less than is proposed, to create 
a delay in the construction of those bridges, 
because they will be required to obtain the 
opinion of the Secretary of War and of a board 
of engineers to be selected by him, and thus 
the building of the bridges will be put back at 
least one year, and the interest on the money 
already expended will be lost, and probably the 
materials collected for the purpose will greatly 
deteriorate. 

It is very easy for the Chamber of Commerce 
or the Board of Trade of Cincinnati to take a 
notion that they know all about bridges and 
say that bridges must have five hundred feet 
span over the main low-water channel above 
Parkersburg as well as at Cincinnati, where it 
| is wider. But in the narrow channel between 
Parkersburg and Pittsburg I doubt very much 
if there is a channel of the river itself which is 


| over three hundred feet in width. 


or bridge touches. The right to.alter or amend | 


g 


The law of which I have spoken was passed 
by Congress after‘the deliberations of a board 
of civil engineers from every part of the Uni 
ted States convened at St. Louis to consider 
the subject.: Among them was Mr. McAlpine, 
from Boston, an engineer from Rhode Island, 
several engineers from New York, and from 
the western States, consisting, 1 think, of 
twenty-five in all. This board considered all 
these questions about the river, about the navi- 
gation, about the kind of craft used upon it, 
and they solemnly determined that three kun- 
dred feet were sufficient for the main span, and 
determined that the adjoining span should be 
two hundred and twenty feet, leaving to the 
companies constructing the bridges to make the 
others as they saw fit. I have here a copy of 
their report, and I wish to call the attention 
of the Senate to some extracts from it. , 
These gentlemen were among the most dis- 

tinguished engineers in the United States, and 
on taking his seat Mr. McAlpine, of Massachu- 
setts, who had been eleċted their president, 
spoke of the gentlemen of whom the board was 
composed in high terms. He said they were 
engineers who had already made their names 
in the United States and who had a national 
reputation. I merely wisk to show by these 
remarks that this was not a set of engineers 
gathered together for the purpose of accom: 
plishing a single project or carrying out the 
views of asingle bridge company ; but they were 
engineers selected for their eminence from every 
part of the United States, to whom was referred 
the decision of this question. They did decide 
it; and as I have already stated, under their 
decision and the good faith of the United States 
pledged by the act of 1862, one bridge has been 
already constructed and two others are in pro- 
cess of construction, and against those two this 
billis aimed. Itis not a regard, I am afraid, 
for the navigation of the river, but it isa regard 
to the interests of different railroad com panies. 
Continue the bridge at Steubenville and stop 
the bridges below it, and the fate of the rail- 
roads running through West Virginia and Mary- 
land is very distinctly known. i 

‘Task leave to read a few extracts from the 
conclusions of this board, which will explain 
this subject better than I can. They also con- 
sidered all the questions involved in the con- 
struction of a bridge at St. Louis over the 
Mississippi, I believe. The bridge company 
there had the privilege of erecting one span 
of five hundred feet in length or two spans of 
three hundred and eighty-four feet in length, 
and the decision of the board was decidedly 
against the erection of the span of five hun- ` 
dred feet. 
Mr. CONNESS. I rise to call for the special 


order. 

_ The PRESIDENT pro tempore. The morn- 
ing hour having expired, the special order, being 
the bill (H. R. No. 768) concerning the rights 
of American citizens in foreign States, is before 
the Senate. 

Mr, MORTON. I hope we shall be allowed 
to finish this bridge bill. It is a very import: 
ant bill, and will have to go to the House. 

Mr. STEWART. It will be debated all 


ay. 
_ Mr. MORTON. Ithinknot. Idonotthink 
it will take over an hour. I am very anxious 
to take up the bill which is the special order, 
but I hope we shall be allowed to dispose of 
this bill. 

Mr. CONNESS. Ihave only a general inter- 
est, the interest of all other Senators in the 
special order. The Senator knows how long 
and how often it has been postponed. 1 know 
the interest felt in the pending measure, and I 
know, too, how near we are to the close of the 
session; and if the bridge bill can be passed 
in a comparatively short time, and the Sefate 
will agree to it, I will consent to let it goon, 


if it will not occupy more than half an-hour or 
an hour. 


Mr. MORTON. I do not think it will. 
Mr. CONNESS. The special order can lie 
over informally for that time. 
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‘The PRESIDENT pro tempore. By unani- 
nious consent the special order can be passed 
over informally. The Chair hears no objec- 


tion. 

Mr. CAMERON, I ask the Senate to take 
up House joint resolution, No. 848, allowing a 
cap for a monument about being erected in the 
city of Harrisburg to the slain of the Mexican 
war to be admitted free of duty. It will not 
take a moment. It has passed the other House. 

The PRESIDENT pro tempore. Itcan only 
be done by unanimous consent. 

Mr. MORTON. I cannot consent to that. 
Tam going upon borrowed time myself. 

The PRESIDENT pro tempore. The bill 
(S. No. 622) to authorize the construction of 
bridges across the Ohio river is before the Sen- 
ate, and the Senator from West Virginia has the 
floor upon it. 

Mr. VAN WINKLE. Mr. President, I was 
adverting to the report of the board of engi- 
neers, on which the law I have already spoken 
of was passed, and under which the bridges 
that I represent here in my locality are being 
constructed. I wish to read a few short extracts 
from a longer report now in the hands of the 
Senator from Indiana. As we cannot get any 
other reports to know whether this is right 
or wrong I shall be inclined to rely on this 
report of twenty-five civil engineers; one of 
them, however, being from the United States 
Army. 

I have already stated that the question first 
presented to them was as to the feasibility and 
propriety of erecting a single span of five hun- 
dred feet, or two separate spans of three hun- 
dred and eighty-four feet, and the decision was 
in favor of two spans of three hundred and 
eighty-four feet. If I can have the attention 
of the Senate, I desire to read a few passages 
from their report: 

_ “Resolved, That we, as practical engineers, cannot 


conscientiously recommend to the parties in interest, 
to venture upon the construction of spans of as great 


length as the maximum one prescribed by law”— 
That is, five hundred feet— 


“and that, therefore, we do recommend for adoption 
the minimum spans allowed by the law, as more eco- 
nomical, less hazardous in construction and main- 
tenance, and affording ample accommodation to the 
commerce of the river at the port of St. Louis.” 

It was also— 

“ Resolved, That in view of all the circumstances of 
this case, we would recommend spans of less than 
three hundred and fifty feet in the clear, if the Fed- 
eral law permitted of such reduction.” 

The report of another committee of that 
body says: 

“That under the cireumstances of the case, it is 
expedient to construct the spans overthe main chan- 
nol of three hundred and fifty feet in the clear.” 

And they expressed by resolution— 


“Their unqualified disapprobation of spans of five 
hundred feet.” 

Now, sir, I should like to call attention to 
this paragraph to show how private property 
may be destroyed fora mere notion, as I think 
this idea of a five hundred feet span is: 

“Tt was proved in joint committee that tho cost of 
a span of five hundred and twenty feet (ive hundred 
feet in the clear,) will be more than twice as great 
per foot of bridge as a span of three hundred and 
sixty-eight feet (three hundred and fifty feet in the 
clear) and not less than three times as great as a span 
of three hundred and four feet; consequently, the cost 
of one span of five hundred and twenty feet will bo 
equal to two spans of three hundred and sixty-eight 
fert, and one and a half spans of two hundred and 
sixty-four fect: that is, for the cost of one span of 
five hundred and twenty fect, no less than eleven- 
hundred and fifty feet of bridge in spans of three 
hundred and sixty-eight feet and two hundred and 


sixty-four feet may be built.’ 


Mr. President, I have said, and I am bound 
to believe until 1 see something to the con- 
trary from some authoritative source, that this 
idea ofa five hundred feet span is a mere notion 
gotten up by one opposing interest against 
another; and I should like to call the attention 
of the Senate for a few moments to something 
practical on the subject. Four hundred feet 
is six times the length of this Senate Chamber, 
and five hundred feet in the clear would be 
about seven times as long as this Senate Cham- 
ber. I ask Senators to imagine that the space 


from one extreme of the gallery across to the 
other was seven times as long without any 
intermediate support whatever, and a railroad 
train of some three or four hundred tons were 
to be placed upon it. It is almost utterly 
impossible to find any material that will be 
strong enough to bear such a weight for such 
a span at anything like a reasonable expense, 
or any expense which could be well incurred 
in this country. Iknow that the tubular bridge 
is nearly five hundred feet in its span; but we 
all know that is a work erected where money 
was not scarce as itis here. That it is practi- 
cable to do it, there can be no question. That 
a five hundred feet span. may be constructed, 
I have no doubt. Sir, there is no doubt that 
a ten thousand feet span could be constructed 
if we could find material that would not crush 
itself to destruction by its own weight. We 
are limited in these things by the nature of the 
materials we are to work with; and I believe 
a five hundred feet span bridge comes very 
near the limit of our materials. 
bridge in this country of that span, and all the 
manufacturers of bridges that I have seen 
recommend that it should not be so long; and 
I know there was a doubt when the law was 
passed requiring the spans to be three hundred 
feet about their stability if builtin the ordinary 
way; but unquestionably they can be built. 

Now, sir, what are we subjected to? Now 
that we, relying on the faith of this law, passed 
after such deliberation as it received, and the 
views of skillful and competent engineers, have 
commenced these bridges, and spent perhaps 
two or three hundred thousand dollars upon 
them, they arc to be arbitrarily charged at anim- 
mense expense to those engaged in the work. 
I have no hesitation in saying that between the 
three and five hundred feet span—lI say it on 
the authority of engineers and upon what 
must be reasonableto everybody—whether that 
bridge is built of wood or iron, or compounded 
of both, the necessary and unavoidable con- 
sequence is that the long span will cost more 
than three times as much as the short one. It 
is true two hundred feet more will be covered ; 
but in every way the expense must be very 
great. In the first place, the piers that are to 
be built to support the longer span must be 
stouter in every way, and heavier than those 
built to sustain a span of three hundred feet, 
and, as I have already said, the materials must 
be heavier. Every rod that is used in its con- 
struction must be more than double the weight. 
This whole chord has to go for five hundred 
feet, and yet it must beso managed that it is as 
strong in the center as in the ends where itrests 
on the piers. Every one must see that itis a 
mechanical impossibility to construct such a 
bridge at anything like the rate it would take 
for a three hundred feet span. 

I willalso advert to the fact that probably the 
navigation of the river would be much more 
damaged by the increased size of the piers 
which a five hundred feet span would render 
necessary than it would be by the narrow span. 
I have very little doubt of this in such a river 
as the Ohio where the natural channel is very 
narrow. A 

Sir, I should like to know what is to be 
gained by this; and I should like to have some 
scientific answer at least to’ that question, not 
mere notions of people who do not live on that 
river and know nothing about it. I want to 
know what is to be gained by it. All I hearin 
reference to that is that it is to permit the boats 
towing barges of coal from Pittsburg to go 
down the river without having a very good pilot 
Isuppose. Mr. Roberts, the United States 
engineer now in charge of the Ohio river, came 
before the Committee on Post Offices and 
Post Roads, and I had a conversation with 
him. I learned from him that a steamboat 


There is no} 


with her barges loaded with coal will oceupy | 


a front of one hundred and forty feet. Thein- 
formation in this report is that they occupy 
one hundred and twenty-five feet. 
itthe one or the other, I ask whether, with 
skillful pilotage, such a raft might not be got 


Bat take | 


| approaching the bridge 


through a span of three hundred feet without 
accident, under ordinary circumstances? The 
thing is palpable, or ought to be palpable, to 
the judgment of every man. .But i asked Mr. 
Roberts farther whether it was necessary to the 
safe navigation of the river, or to the conven- 
ience even of those engaged in it, that those 
rafts or boats should be so wide, and he said 
no. asked him if it was not easy for them to 
adapt themselves to the three hundred feet 
span, andhe said it was. Because it wouldbe 
more convenient for a few coal boatmen living 


| at Pittsburg, who are careless and “reckless, 


and whose boats lie scattered at all timies all 
along the Obio river wherever there is a shoal 
or a dangerous place, to save them a little ef- 
fort of rigging their boats together ina differ- 
ent way, this great evil to those whom I repre- 
sent is to be incurred. 

It appears to me that the object to be attained 
by this measure does not warrant subjecting us 
to so great an expense. If the Senator from 
Indiana chooses to except my part of the river 
from the operation of his bili I have nothing 
more to say except in reference to what I con- 
sider the folly and the danger of constructing 
a span of five hundred feet. Say as you will, 
put all the science you can on it, put all the 
skill in construction you can on it, increase 
the weight of your material as much as it will 
possibly bear, and yet it must stand evident to 
every one that it must be dangerous for a-roll- 
ing train, impelled by an engine composed of 
different pieces, that is, of different cars and 
the engine, to cross any bridge of am elevation 
of ninety feet with a five hundred feet span. 
Let me read a little further from this report: 

“The joint committee on theregimen of the river, 
on the foundations and piers, and on the superstruc- 
ture, discussed the alternate proviso of the law in 
regard to the length of the spans across the main 
channel, and unanimously agreed that it was inad- 
visable to adopt the span of five hundred fect clear 
opening, on account of the difficulty of procuring 
suitable materials of the proper form, size, and work~ 
manship required to meet the extraordinary strains 
to which some of the members of the truss would be 
subjected; the increased hazard of its construction 
and maintenance; the large additional cost of the 
whole structure by the use of the long span, and 
because the necessities of this case do not require the 
use of one of such great length, for which there is no 
enginecring precedent.” 

Under all these circumstances, having acted 
under the faith of the law provided. under the 
circumstances this law was, we are now called 
upon to build our bridges against our own 
will, against our own convictions of a length 
of span which is said here, almost in so many 
words, to be dangerous, and of which it is said 
there is no engineering precedent. Let me 
read a little further: : 

“The report gives the dimensions of a number of 
steamboats, varying from two hundred and thirty- 
five fect length over all, by sixty-one feet breadth of 
beam over all,to the Great Republic, the largest 
steamer afloat on the western rivers, which meas- 
ures three hundred and thirty-six feet length over 
all, by ninety-six feet breadth of beam, and proceeds 
as follows: . 

“The principal spans, as determined bythe law of 
Congress, are established at either five hundred feet, 
or three hundred and fifty feet; now a comparison of 
the foregoing data with these lengths of span shows 
that the largest boat on the river would not occupy 
one quarter of the width of even the smallest span 
allowed by law, or with a tow of barges, less than 
one half the width. : 

*“Wethink there can hardly be a doubtin the mind 
of any intelligent man, but that the span of three 
hundred and fifty feet is abundantly large to enable 
afree and unrestricted passage at all times.’” 

I wish the Senate particularly to consider 
whatis the object tobe attained by this measure 
and whatisthe injury tobedone. The object to 
be attained isa very uncertain one. We have 
some practical knowledge of a bridge of three 
hundred feet span. The bridge at Steubenville, 
on the line now of the Pennsylvania Ceutral 
railroad, connecting with Columbus and other 
places West, has been built, and has a three 
hundred feet span. A great outery has been 
made about the damage done at that bridge. 
No steamboat has ever struck on that bridge, 
A few coal boats have been wrecked there, not 
exceeding fifteen in all. Itis ascertain tha 
from above the current 


appears to deflect, when jar fact it goes straight 


4202 


THE CONGRESSIONAL. GLOBE, 


July. 18, 


on. Itis only an act of time for these raft- 
men to become acquainted with it, and they 
can go through that just as well asif it had 
a five hundred feet span. That is the whole 
mystery of the Steubenville bridge. That is 
the whole injury that has been accomplished 
thus far. As I said before, and as anybody 
traveling on the upper Obio will know, these 
coal boatmen have a sort of faculty of running 
their boats aground. In fact they are steered 
with difficulty. They have an oar sticking out 
at the stern, which they call a steering oar, but 
the vessel could not very well get around a few 
feet without the use of a long sweep atthe bow. 
They are generally square at both ends, with a 
flat bottom, and such a thing as steering them 
ponla not be attempted perhaps anywhere 
else. 

I asked this engineer from Pittsburg, who 
came here to represent, as I understood, the 
interest of Pittsburg, although he was in the 
employ of the Government of the United States 
in charge of the improvements going on upon 
the Ohio river, how these coal barges were built. 
T asked him if they could not be made to steer 
better, and he confessed that they could. So 
it seems that even if this is the evil that is to 
be guarded against, if itis simply to let these 
coal barges down without unlashing their boats 
or without lashing them properly before they 
start, even that can be avoided, because if they 
can get steering-way on them it is certainly 
possible for them to pass this bridge without 
injury. This bill, I see, requires that the 
channel shall run in astraight line for one thou- 
sand feet before it approaches the bridge, and 
that the piers of the bridge shall be built paral- 
lel with the channel; and such is the former 
law. Well, sir, with a great wind we know that 
even steamboats themselves cannot navigate 
well; but in ordinary circumstances it appears 
to me thata fleet of coal boats with a steamboat 
in the center of the breadth stated as the maxi- 
mum by Mr. Roberts, one hundred and forty- 
two feet, can, without injury, be got through a 
span of three hundred feet. 

We had before the Senate a year or two ago 
the case of the Clinton bridge across the Mis- 
sissippi. That bridge had beet built before 
the passage of the bridge Jaw. It is a draw- 
bridge, and the opening between the pivot of 
the draw and the pier is a great deal less than 
three hundred feet. Efforts were made to 
prove that that was a most dangerons place, 
but the evidence brought before the commitice 
fully disproved that assertion, although it was 
stated that the channel above, owing toa point 
of land, which I suppose could be removed, 
was curved ; and yet a rigid account kept of 
all the accidents at that bridge showed that 
what had occurred were the result of careless- 
ness of the parties or certain circumstances 
that were unavoidable; as, for instance, on a 
dark, foggy morning some boats attempted to 
pass the bridge from above, and they, were 
injured; but the damage was not extensive. 

Now, sir, I ask Senators to reflect that what 
is possible elsewhere will he possible on the 
Ohio river. I ask them also to reflect that at 
the ordinary stage of water it is exceedingly 
doubtful to my mind whether there is in the 
Ohio river, that is in the coal-boat stage, any 
natural channel over three hundred feet; and 
why five hundred feet is required to strike the 
channel thay must keep is more than I can 
imagine. In several of the dangerous places 
on that river, the shoal places, where boats are 
compelled to go through a much narrower 
space than three hundred feet, they do it a 
great part of the time, but by carelessness 
sometimes run their boats ashore. I do not 
believe the danger from a two hundred feet 
span bridge would be as great to these coal 
boats as the natural obstructions to the river 
now at the stage of water in which they use it. 

Mr. President, I think I am all alone in this 
matter. I do not know anybody that possesses 
the same interest in it. Ido not know that I 
have even the sympathy of any others with 
me; but I think the case is one of great injus- 
tice toward these bridges. I shall offer an 


amendment to the effect, at least, that these, 
bridges shall be exempt; that so much of the 


Ohio river as is above the Little Kanawha, 
immediately above which is the first bridge 
that is constructing, be excluded from the oper- 
ations of this bill. 

Mr. MORTON. I confess no little surprise 
at the statement which has been made by the 
honorable Senator from West Virginia. In 
the first place, I am surprised that he has read, 
not from an official report, but a report of a 
number of engineers collected in the interest 
of what was called the Boomer Company, of 
Chicago. There were companies competing 
for the right to build a bridge across the Mis- 
sissippi river at St. Louis. One was called 
the Eads Company, proposing to build a five 
hundred feet span, and the other called the 
Boomer Company, proposing to build a three 
hundred feet span, aud each company had 
engineers in its own interest. The Senator 
reads from the report of the Boomer Company 
proposing to build a bridge with a three hun- 
dred feet span. The Senator ought to know 
that that report has been repudiated by the 
Boomer Company itself; that that plan has 
been abandoned; that the five hundred feet 
span has been adopted ; that the Boomer Com- 
pany has come in and consolidated with the 
Eads Company on the five hundred feet span, 
agreeing to build a bridge with one span of five 
hundred fect, and the other two four hundred 
and ninety-seven feet each. Only the other 
day the Senate was called upon to pass a bill 
authorizing the consolidation of those two com- 
panies on the plan of the Eads bridge. The 
same company that published this report he 
reads from, repudiating that report, came for- 
ward and accepted the other plan, and have 
been consolidated with the other company by 
an act of the Senate not more than five cays 
old. Was not the Senator advised of that 
when he read from that report, a partial report? 
for if he will read the whole of it he will find 
that they had not the Eads plan before them 


at all. 

Mr. VAN WINKLE. The gentleman will 
permit me to state that I read from the report 
of twenty-five distinguished civil engincers. 
In whose interest they made the report, I do 
not know, and I do not care. 

Mr. MORTON. ‘They made the report sim- 
ply on the plan submitted by Boomer, and the 
same Boomer Company, abandoning that plan, 
has been consolidated by Congress with the 
other company, and now a new bridge is being 
built with one span of five hundred feet, and 
the other two spans of four hundred and nine- 
seven feet. The Senator reads from this old 
repudiated report. 

Now, Mr. President, there is no opposition 
to this measure, I believe, except on the part 
of two railroad companies who want the privi- 
lege of building two cheap bridges at the ex- 
pense of the navigation of the Ohio river. 
They are willing to imperil navigation for all 
time to come, and make it costly for the sake 
of building cheap bridges, and to save those 
railroad companiesa littleexpense. Why, sir, 
it should make no difference if the expense 
was twice, thrice, or four times what it is. 
What is the increased expense of building a 
long-span bridge compared with the interests 
of commerce on that great river, second only 
to the Mississippi; that commerce estimated 
by the Treasury Department at over four hun- 
dred millions annually; a trade almost equal 
to our entire commerce with all the world 


| beside? And yet that isto be imperiled for the 


purpose of enabling a couple of railroad com- 
panies to build cheap bridges. They, no doubt 
expect these bridges to be pulled down, and 


then that we shall rebuild them with long | 


spans, as we are now doing at Rock Island, 
where the Government is pulling down one 
bridge for the purpose of building another. 

J have no time to go over the evidence in this 
case. I submitted to the Senate some weeks ago 
the testimony of the Chamber of Commerce of 
Cincinnati; I submitted the testimony of the 
Chamber of Commerce of Pittsburg; I sub- 


mitted the testimony of some sixty Ohio river. 
pilots with an average service of over twenty: 
years; I submitted the testimony of some four 
hundred merchants in the city of Cincinnati 
and of some five hundred merchants in Pitts- 
burg, comprising nearly all the business men 
of that city; I submitted the testimony of some 
two or three hundred steamboat captains and 
steamboat owners and men engaged in the man- 
ufacture of salt and sending it down the river, 
and men engaged in shipping coal ; I submitted 
alltestimony; I cannot read it over again. The 
entire business population of the Ohio river val- 
ley is on one side of this question, and stands 
against the interest of a couple of railroad com- 
panies who want the privilege of building cheap 
bridges. : ' 

The Senator wants his two bridges, the one 
at Parkersburg and the other at Bellair. Here 
is this bridge at Steubenville. It was built at 
first as an experiment. Time has shown, since 
it was built, within the last three years, that it 
is a nuisance and an obstruction to navigation. 
It has already cost more to the interesis of nay- 
igation than the bridge itself cost. Then, if 
you get two bridges of the same kind that will 
be double the obstruction ; three bridges will 
be three times the obstruction, each one going 
on until finally the navigation of the river is 
destroyed. Isubmitted the testimony of forty- 
two insurance companies of Cincinnati and 
below there, showing that the building of these 
bridges would increase the rates of insurance. 
I submitted the testimony of the chief of the 
Board of Underwriters at Pittsburg, represent- 
ing all the insurance companies of that city, 
saying they must increase the rates of insurance 
on account of the existence of these bridges. 
And yet, in the face of all this overwhelming 
testimony, we are asked, for the sake of en- 
abling two railroad companies to build cheap 
bridges, that they shall be allowed to go on 
and put up these bridges and obstruct the 
navigation. 

But the Senator from West Virginia says he 
asked Colonel Roberts whether these tows, coal 
boats and salt barges, could not adjust them- 
selves to the bridges. Why, of course the 
could. They could build the steamboats half 
the size. They could employ canoes, and 
adjust themselves in that way to all matters of 
that sort. 

Mr. VAN WINKLE. I asked if the exist- 
ing boats could not be adapted to the bridge, 
and I have a letter here showing that it could 
be done very easily. 

Mr. MORTON. TI will not reread what I 
have read to the Senate once before. I have 
here a number of affidavits from those engaged 
in the coal business at Pittsburg, showing the 
width of tows that are employed there. These 
tows are on an average from one hundred and 
twenty-five to two hundred and fifty feet. Here 
ig the testimony of T. & J. Watson, a coal 
firm of Pittsburg. They say in reply to an 
inquiry as to the regular width of the steamer 
Ajax: 

“Length of tow, six hundred feet; width two bun- 
dred and fifty feet; contents, three hundred and 
thirty-six thousand bushels of coal, equal to thirteen 
thousand four hundred and forty tons;” 

Or that which would take thirteen hundred 
and forty-four railroad cars. I have other 
evidence here showing that the transportation 
of coal from Pittsburg to Cincinnati by the 
Ohio river is a cent and a half per bushel, and 
by railroad twenty-one cents and a quarter. 
Let me refer to that to show how much differ- 
ence thereis in value in preserving this channel 
of trade without injury: 
cost Se thousand bushels of coal by river 
„And so in regard to the salt and the iron. 
The navigation of the Ohio river is increasing 
from year to year as the country develops. 
The navigation of the Upper Mississippi is a 
mere bagatelle compared with it now. The 
lower Mississippi with all its tributaries has 
greater navigation, because that of the Ohio is 
a part of it, and this vast trade, which is equal 
to the trade perhaps of all Huropean rivers that 
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dre navigable, is to he imperiled and obstructed 
by narrow bridges. 

Now, Mr. President, instead of reading from 
the repudiated report of the Boomer Com- 
pany, who have come up to the five hundred 
feet span, and are now a part of the corpora- 
tion building it, I will read from the report 
made by Colonel Roberts, the officer now in 
charge of the Ohio river removing obstructions. 
You have appropriated in years past $8,000,000 
to remove obstructions in the Ohio river, and 
now we are asked to allow other obstructions 
to be put init. What does this officer say? 
This reportis just made. He understands this 
question. Here is what his conclusion is, and 
there is not a more distinguished man in the en- 
gineer corps than Colonel Roberts. He says: 

“My convictions on this important subject are 
based on athorough acquaintance withit. [have no 
interest whatever butthe public interest to subserve, 
and I do most emphatically give it as my opinion 
that Congress will do a lasting benefit to the Amer- 
jean people by now establishing the limit of space 
petween piers over the main channel of the Ohio 
river at not less than five hundred feet.” 

And that is the conclusion of the Commit- 
tee on Post Offices and Post Roads, a conclu- 
sion that is forced by the evidence, for I sub- 
mit that no man can read this testimony and 
not agree to that conclusion, What do the 
committee say? They sum up in this way: 

“Thecommitteoconclude from the information be- 
fore them— 

“1. That five hundred feet clear span across the 
channel-way will accommodato existing navigation 
on the Ohio, and that less than five hundred feet clear 
span will not. 

“2,. That such spans are practicable, and can be 
built at a less cost than bridges already constructed 
in this country and across the Ohio river.” 

_ The science of bridge building has grown 
in the last few years. Bridges are now built 
from year to year that were regarded as im- 
possibilities some few years ago. Those who 
say that a five hundred feet span cannot be made 
practicable are made old fogies in the bridge 
building business. Here isthe report of Gen- 
eral Warren, in charge of the Mississippi river, 
who has been making surveys for bridges and 
for improvements around the rapids, an officer 
standing almost at the head of the engineer 
department in the employ of the Government. 

What does he say about it? F will read a 
very briefextract from whathe says. Hesums 
up in this way: 

My investigationssatisfy me that railroad bridges 
spans can be built of five hundred er evensix hundred 
feet in length, without resorting to the suspension 
plan, against which, bowevor, I think only unrea- 
sonable objections exist.” 

He says that they can be built of five or six 
hundred feet without resorting to the suspen- 
sion plan, and he says the objection to that 
plan is unreasonable. Again, he says: 

“In the last few years a great increase in eur 
knowledge and means of building piers and long 
spans enables us to build them now with a much 
longer span and less expense than those built be- 
fore.” 

Now, I call the attention of the Senate to 
the question of cost. General Warren here 
goes on to give an estimate of the cost of a 
bridge across the Ohio river at Steubenville 
with a span of five hundred feet which will cost 
$400,000 less than the Steubenville bridge 
actually did cost. Tassert that the best evi- 
dence is to the effect that long-span bridges 
of five and six hundred feet can be built at 


the same cost, or at a less cost than bridges i 


with the three hundred feet span. You save 
one pier in the river, and that is a very ex- 
pensive thing; and then the suspension plan is 
cheaper than the truss bridge or any other 
bridge. 
of this kind. 
Cincinnati of ten hundred and fifty-eight feet 
span which it is estimated can carry fifteen 
thousand tons. 

Mr. VAN WINKLE. 
to state whether that is a railroad bridge? 

Mr. MORTON, 
to hold upon it at one time three hundred loco- 
motives, if they could be piled on. It is not 
a railroad bridge; but the bridge at Niagara 
is, with a span of eight hundred and seventy- 


The Senator says there is noexample | 
Why, sir, there is the bridge at | 


Is the Senator able | y 
; | boats that have been destroyed, in one year | 
It is able, I understand, | 


eight feet. That bridge has been in operation 
thirteen years, and it is said to be now the 
strongest and best bridge in the United States. 
Here is the testimony showing that suspension 
bridges can be built cheaper than any other 
form of bridge, and there is no doubt of it. 
Here is the opinion of General Warren, stand- 
ing at the head of your engineer department, 
just rendered before a committee of the Sen- 
ate, that you can build bridges with a span of 
five or six hundred feet perfectly safe, without 
resorting to suspension bridges at all, by a 
combination of the arch and the truss. There 
is no doubt uponthe question of practicability. 
There is no engineering difficulty in the way. 

So far as the cost is concerned, I will say to 
my friend from West Virginia that the best 
evidence is that they can build a bridge of five 
hundred feet span cheaper than they can build 
the little bridge he is proposing to build at 
Parkersburg. But let me say again, the ques- 
tion of cost can scarcely be mentioned in this 
connection. 

Let me give the Senate for one moment, 
especially those who are not familiar with Cin- 
cinnati, some idea of the commerce of that 
city. ‘The number of steamboats running from 
the city of Cincinnati, doing business between 
that point and other points, is three hundred 
and sixty-six; actual tonnage in tons, one 
hundred and fifty-six thousand eight hundred 
and thirty-two. The number of what they call 
model barges, not including coal barges at all, 
not including flat-boats, is ninety-one. The 
actual tonnage in tons of the barges is twenty- 
six thousand five hundred and forty; total in 
tons one hundred and cighty-three thousand 
three hundred and seventy-two. The average 
number of trips annually is eighteen, the total 
tonnage in tons annually is three million three 
hundred thousand six hundred and ninety-six. 
That is the commerce of the city of Cincinnati, 
a city now with not less than two hundred and 
fifty thousand inhabitants, and with an immense 
commerce that the world scarcely knows any- 
thing about. Ihave not got the data here in 
regard ta Pittsburg; but Pittsburg has as many 
steamers, and she has an infinitely larger num- 
ber of barges. Let me make a statement now 
in regard to one item, and I will make it from 
Colonel Roberts’s report. I call the attention 
of the Senate to what Colonel Roberts, the 
engineer, says in regard to the business of the 
Ohio on one point. I refer to the question of 
coal : 

“The quantity shipped from Pittsburg alone now 
exceeds torty million bushels.” 

Then from Pomeroy and the towns below 
there there are certainly forty million more; 
making eighty million bushels of coal, anarticle 
of prime necessity. Of the single item of coal, 
eighty million bushels come from the upper 
end of that river, supplying all the towns and 
country down to the city of New Orleans, a 
distance, I believe, of some twenty-two or 
twenty-three hundred miles. Then there are 
three million bushels of salt. They start from 
Pomeroy and in that neighborhood. Besides 
all that, there is the great commerce of the 
Ohio, estimated at $400,000,000 annually ; and 
yet this is to be obstructed and to be diminished 
for the sake of allowing two railroad companies 
to build cheap bridges below Wheeling, at 
Bellair, and at Parkersburg. I do not know 
that itis necessary for me to say anything more. 
The evidence, except of those interested in the 
construction of these two roads, is entirely on 
one side. 

My friend from West Virginia thinks these 
immense tows can pass through the short span 
bridges, They have to wait and pass in the 
day time. The de:ays are great and costly. 
I have the affidavit of one coal dealer of Pitts- 
burg who says that the delays at the Steuben- 
ville bridge simply, without reference to the 


cost him $8,000; and the same rule applied to 
‘| other dealers would make the cost of delays in 
| one year from Pittsburg and Pomeroy and 
|| along there about three hundred thousand dol- 
li lars. Now, sir, what does Colonel Roberis 


E 
say in regard to the Steubenville bridge?.. He 
says: 

“An ordinary tow of twelve barges, with six in 
front, has æ frontage of one hundred and forty to 
one hundred and fifty feet, and a length, including 
steamer, of four hundred to four hundred anu fifty. 
feet. The piers of the Steubenville bridge are three 
hundred feetapart. Indaylight, with an experienced 
pilot who understands the river at that. particular 
point, in its different stages, it can be safely passed. 
When it is passed, however, telegrams aro sent back 
announcing the fact. because it is a constant source 
of anxiety to the coal merchants of Pittsburg.” 

Why, sir, when a tow passes the bridge it Ís 
telegraphed baek to Pittsburg that the tow is 
below the bridge, that being an assurance of 
safety to the owner of the tow. It is. a great 
thing to pass that bridge in safety, and, as 
Colonel Roberts says, they send dispatches 
back, to the owners notifying them that they 
Have passed the point of danger. 

One word more. My friend says that the 
channel of the Ohio is only one hundred and 
fifty or two hundred and fifty feet wide. J ant 
sorry that my friend’s statements are in direct 
conflict with the report of the engineers. It 
may be that at low water, when these boats 
are not running at all, the channel may be 
said to be only one hundred and fifty or two 
hundred and fifty feet wide; but at certain 
stages of the water that last about six or seven 
months in the year, there is a clear waterway 
the whole way down of about eleven hundred 
feet. At that stage of water when these boats 
float, there is a clear waterway from Pittsburg 
down to the falls of the Ohio river of about 
eleven hundred feet. Why, sir, the very tow 
that I refer to is two hundred and fifty feet 
wide, and would never get through a channel 
such as the Senator from West Virginia has 
described. 

Mr. VAN WINKLE, Did the Senator say 
there was a fall of eleven hundred feet? 

Mr. MORTON. No, sir. I say that accord- 
ing to Colonel Roberts and General Warren 
there is a clear waterway of eleven hundred 
feet all the way. 

Mr. VAN WINKLE. Whereabouts is the 
eleven hundred feet? 

Mr. MORTON. The whole way asa general 
thing. The deepest part may be only one hun- 
dred and fifty or two hundred and fifty feet 
wide. Itis when the water rises and covers 
the surrounding bars that we have a clear 
waterway of eleven hundred to twelve hun- 
dred feet. That is the testimony, and that is 
the way we get these enormous tows down. 
They do not navigate the river as they used to 
do a few years ago. It is not by flatboats, but 
it is done by placing these great coal boats and 
salt boats together, and then putting a stern- 
wheel steamer behind them. 

Now, sir, the whole country is interested in 
this subject. It is a matter of vast interest 
not only to those living in the valley of the Ohio, 
but to the whole nation. The Ohio river is 
not local; it is not sectional. It belongs to 
the commerce of the nation; I might say to 
the commerce of the world, because they have 
built ships of war a. Pittsburg which floated 
down that river to the Gulf of Mexico, and 
went upon the ocean. The navigation of that 
river ig national. Its value is beyond compu- 
tation, increasing every year; and whatever 
may be the cost of building these bridges, if 
they should cost four times or ten times as 
much that isa mere bagatelle compared with 
the value of the navigation of that stream, 

Mr. President, I have said more than Iin- 
tended to do, but the interests involved are 
very great. 

Mr. POMEROY. I feel no more particularly 
interested in this question than any other Sen- 
ator. [have notenough interest to be very earn- 
est or very cloquenton the question of building a 
bridge or bridges on the Ohio river. | But J have 
paid this subject some attention. Idid not know 
that the committee had reported this bill until 
this morning. I wish the Senate would under- 
stand distinctly what the bill is. This is not a 
bill proposing to give any one Ce ace, 
right to bridge the river atany aor P i A 
but it is a bill providing that for all time, 111 
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becomes a law, and for every place, there shall 
be a bridge, defining the span in the main cur- 
rents to be not less than five hundred feet and 
the approaches to that main current not less 
than two hundred and fifty feet. Now, I have 
to say this distinctly, that if there is any one 
company or any place that comes to Congress 
and asks to build such a bridge as that of course 
I would agree toit; but to make it compulsory, 
to oblige every company in every place up and 
down the river, where the river itself is not as 
wide as that, to make a span of five hundred 
feet, is ridiculous, not to say wicked. 

In the first place, you are requiring a span 
of which there is not one in the United States 
to-day, because this is not contemplating sus- 
pension bridges. There is not a truss or arch 
railroad bridge in the United States with a span. 
of five hundred feet, nor in any other country? 
You are requiring these people to enter upon 
an experiment that has never been tried. I 
know the other day we authorized a company 
at St. Louis, who asked it, to build a bridge 
there, a combination of the arch and the truss, 
where the span should be five hundred feet and 
to be ninety feet above low water. Thatis an 
experiment. I shall be glad to see it tried, 
although I said then that I had no faith in it. 
Ihave notnow. ‘he Senator says that accord- 
ing to the estimate made here such a bridge as 
that would only cost about seven hundred and 
ninety-six thousand dollars, and yet I notice 
that the engineer in his letter calling for a report 
from Mr. Eads makes the following remarks: 

“A lotter from Mr. James B. Eads, civil engineer, 
of St. Louis, dated April 7, 1868, concerning the bridge 
of five hundred feet span which he proposes to 
build at that place. Hestates that no published ofi- 
cial report of this bridge has yet been made, but that 
he has one in course of preparation, which will be an 
elaborate one, for the use of the company, who ‘ex- 
pect to ask our (St. Louis) citizens to make a loan of 
tho city’s credit. to the extent of $4,000,000.’ ” 

The builder of this cheap bridge of five hun- 
dred feet span says he expects to ask the citi- 
zens of St. Louis to aid in its construction to 
the extent of $4,000,000! That does not look 
very much like a cheap structure, or a bridge 
coming within the ordinary expenses of any 
company. 

I have no information not known to every 
Senator in regard to the Ohio river. I only 
say that where a bridge of this character is 
demanded let it be built; but the bill is so 
drawn that each case must. be reported to the 
Secretary of War on its own merits, and if, in 
the opinion of the Secretary of War, a bridge 
of three hundred feet, or three hundred and 
fifty feet, as I propose to amend it, in any 
given case is not practicable, then he may order 
a board of engineers to examine and report, 
and he may increase the span upon the report 
and recommendation of the board of engineers 
to any extent he has a mind to do. The Sec- 
retary may order the span to be a thousand 
feet under this bill. 

This bill proposes to begin at the maximum. 
As it now stands, it proposes that one span 
shall be five hundred feet at any rate, not allow- 
ing any discretion, because there is no need 
of any discretion, if you require five hundred 
feet on the start. That is the maximum. We 
begin where we should leave off. The bill 
should require, what has been required in 
other places,a span of three hundred and fifty 
feet; and then if the interests represented 
want the bridge, or think it should be more 
than three hundred and fifty feet, let a board 
of civil engineers report upon it; let the Sec- 
retary of War then order that it shall be made, 
as he can do under this bill; but to begin at 
five hundred feet is ruinous. No bridges will 
be built upon that plan. Why should Con- 
gress at this time undertake an experiment 
that has never been made a success in this or 
any other country? 

ĮI donot wish to interfere with the navigation 
of the Ohio river. They run these barges, I 

understand, two months in the year. About 
one sixth of the whole time they are able to 
run the barges ia connection with steamboats. 
Now, shall the expense of bridges be placed 


beyond the reach of railroad corporations for 
an interest that occupies the river but two 
months in the year? But, sir, the fact is that 
the great commerce of the Ohio river is not 
confined to barges. That is the coal trade; 
but the great commerce that goes in steam- 
boats does not need any five hundred feet span 
to get through. 

Mr. MORTON. I ask the Senator to allow 
me to correct him on one point. He says this 
coal navigation only takes place about two 
months in the year. I hold an affidavit in my 
hand showing the depth of the water and the 
character of the navigation for every day for 
three years; and this coal navigation lasts on 
an average about seven months. 

Mr. POMEROY. I take the statement from 
Representatives from Ohio, and a Governor 
from Ohio, whose statement I have on the sub- 
ject, and other citizens of Ohio. 

Mr. MORTON. You take the statement of 
an attorney who was once Governor, but who 
comes here asan attorney for a railroad com- 
pany—a very excellent gentleman ; but he has 
made no affidavit about it. 

Mr. POMEROY. I remember a statement 
in the House of Representatives some years 
ago thatthe Ohio river was a ditch, which is 
dry except for two months of the year, and 
frozen during the wet months, and I believe it 
has never been contradicted. 

Mr. DAVIS. ‘Dry for half the year and 
frozen the other half.’’ 

Mr. POMEROY. That was it. Now, I sub- 
mit to the Senate that this is an experiment. 
We ought not to require every company that 
may propose to bridge the Ohio river to put 
in a five hundred feet span when the experi- 
ment has never been tried, and never been 
made a success. Now, what I propose is that 
we shall require in this bill what we have re- 
quired in other places, that the bridge shall 
have a span of three hundred and fifty feet, 
with authority to the Secretary of War to in- 
crease it to any extent if they can make out a 
case that demands it. That I think is reason- 
able and fair ; but to require arbitrarily that in 
every place the span must be five hundred feet 
is equivalent to saying that bridges shall not 
be built on the Ohio river. 

I only desire to say further, that the mania 
that seems to have taken possession of the 
public mind about these immense spans ought 
not to be yielded to until some successful ex- 
periment has been made. I know that there 
is one railroad suspension bridge in this coun- 
try with a span of eight hundred feet; but with 
what care do they go over that at Niagara? If 
the trains are long they detach them. ‘They 
run alittle pony engine over, and go as care- 
fully as a cat goes across a velvet carpet, 
showing that such bridges are not adapted to 
railroad purposes. 

Mr. CONNESS. I call for the special order. 
It is very evident that this bill cannot pass 
withcuta long discussion, and the time granted, 
an hour has passed, and more. 

Mr. POMEROY. I have no disposition to 
urge the passage of the bill at this time. Iam 
willing to yield, of course. 

Mr. CONNKSS. F supposed not; I was 
rather addressing myself to the honorable 
Senator from Indiana. I rather thought from 
the Senator’s speech that he was opposed to 
the bill. 

Mr. POMEROY. I have no disposition to 
delay its passage either. 

Mr. CONNESS. This bill can be taken up 
after we have passed the other bill, and I there- 
fore call for the special order. 

Mr. POMEROY. Ihavea few amendments 
I desire to offer, and if they are adopted I shall 
then urge the passage of this bill. 

Mr. MORTON. Í recognize the right of the 
bill referred to bythe Senator from California, 
but I should be very glad to get a vote on this 
bill. Itis very important to get a vote upon it 
to-day in order that it may go to the Honse of 
Representatives. Ido not think it will take 
much longer. The Senator from Kansas says 
he has no objection, after speaking about half 


an hour againstit. I donot know how much 
time he intends to occupy. 

Mr. POMEROY. Ihavea few amendments 

to suggest, and if I can get the Senate to adopt 
those amendments I shall urge the passage of 
the bill. 
Mr. CONNESS. If the bill could be passed 
in any reasonable time I would give way; but 
it is evident that it will occupy the whole day. 
For three days past the bill which is the special 
order has gone over, giving way to others. The 
pill before us may be an important bill in some 
respects, but it bears no comparison in that 
regard with the bill which has been delayed, 
and I hope we shall now go on with it. 

Mr. CAMERON. I wish the Senator from 
California would forbear for a few minutes 
longer. X 

Mr. VAN WINKLE. I feel bound to say 
that I have amendments to offer, and also two 
other gentlemen near me, in addition to the 
Senator from Kansas, and we cannot consent 
to let it go through in this way. i 

Mr. CAMERON. Ishall desire to say a few 
wordsafterthe Senator from Kansasis through. 

Mr. POMEROY. Iwill yield to the Sena- 
tor at any time. If he desires to address the 
Senate he can do it now. 

Mr. CAMERON. I do not, until you are 
through. Iintendtoreply to the Senator; and 
if the Senator from California will allow me a 
little time, I shall be glad to do so; but I pre- 
fer waiting until the Senator from Kansas is 
through. 

Mr. POMEROY. The control of this mat- 
ter is in the hands of the Senator from Cali- 
fornia. If he desires to call up the special 
order I will yield the floor. 

The PRESIDENT pro tempore. The special 
order was passed over by unanimous consent. 

Mr. MORTON. We can get a vote on this 
bill in a very short time I think, and perhaps 
the special order can be postponed long enough 
to take a vote. 

Mr. CONNESS. As I said before, if there 
was any chance or any prospect of getting to 
a vote of course I would consent. I know 
the condition in which the Senator from In- 
diana is, and his relations to this bill, and I 
should like to accommodate him; but if Sen- 
ators intend to discuss it at length, I cannot 
consent, of course, to that. Within any rea- 
sonable time within which this bill could be 

assed I would be willing to give way. 

Mr. POMEROY. I believe I have never 
been guilty of discussing anything at great 
length. 

Mr. CONNESS. I did not impute anything 
of that kind to the Senator. 

Mr. POMEROY. I only want to explain 
certain amendments that I desire to offer. 

The PRESIDENT pro tempore. Does the 
Senator insist on the special order? 

Mr. CONNESS. I give way at present. 

Mr. YATES. If the Senator from Kansas 
will yield to me I should like to speak a few 
minutes on this bill. 

Mr. POMEROY. I have no objection. 

Mr. CONNESS, I call for the special 
order. It is evident that this bill cannot be 
disposed of. 

The PRESIDENT pro tempore. The Sen- 
ator from California insists on the special order 
being taken up, and that bill is before the 
Senate. 

RIGHTS OF CITIZENS ABROAD, 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 768) 
concerning the rights of American citizens in 
foreign States. The Dill, as passed by the 
House of Representatives, is as follows: 


, Whereas theright of expatriationis a na 
inherent right of all people, Fay tomer niin iaa 
enjoyment of the rights of life, liberty, and the pur- 
suit of happiness, for the protection of which the 
y crnmont of the United States was established ; 
ano whereas in the recognition of this principle this 
overnment has freely received emigrants from all 
nations and vested them with the rights of citizen- 
ship; and whereas it is claimed that such American 
cilizens, with their descendants, are subjects of 
eles States, owing allegiance to the Governments 
thereof; and whereas it is necessary to the mainte- 
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nance of public peace that this claim of foreign 
allegiance should be promptly and finally disa- 
vowed: Therefore, 

Be it enacted by the Senate and House of Represent- 

atives of the United States of America in Congress assem- 
bled, That any declaration, instruction, opinion, 
order, or decision of any officers of this Government 
which denies, restricts, impairs, or questions the 
right of expatriation, is hereby, declared inconsist- 
ent pith the fundamental principles of this Govern- 
ment. 
_ Suc. 2. And be dt further enacted, That all natural- 
ized citizens of the United States, while in foreign 
States, shall be entitled to and shall receive from 
this Government, the same protection of persons and 
property that is accorded to native-born citizens in 
like situation and circumstances, 

SEC. 3. And be it further enasted, That whenever it 
shall be daly made known to the President that any 
citizen of the United States has been arrested and 
is detained by any foreign Government in contraven- 
tion of the intent and purposes of this act, upon the 
allegation that naturalization in the United States 
does not operate to dissolve his allegiance to his 
native sovereign; or if any citizen shall have been 
arrested and detained whose release upon demand 
shall have been unreasonably delayed or refused, 
the President shall be, and hereby is, empowered to 
suspend in part, or wholly, commercial relations 
with the said Government, orin cascno other remedy 
is available, to order the arrest and to detain in cus- 
tody any subject or citizen of such foreign Govern- 
ment who may be found within the jurisdiction of 
the United States, and who has not decided his in- 
tention to become a citizen of the United States, 
except embassadors and other public ministers and 
their domestics and domestic servants, and the Pres- 
ident shall, without delay, give information to Con- 
gress of any proceedings under this act. 


The Committee on Foreign Relations re- 
ported an amendment to the bill and an amend- 
ment tothe preamble. The amendment to the 
bill was in section three, after the word “ re- 
fused,” in line ten, to strike out the following 
words: 


The President shall be, and hereby is, empowered 
to suspend in part, or wholly, commercial relations 
with the said Government, or in case no other rem- 
edy is available, to order the arrest and to detain in 
custody any subject or citizen of such foreign Gov- 
ernment who may be found within the jurisdiction 
of the United States, and who has not declared his 
intention to become a citizen of the United States, 
except embassadors and other public ministers and 
their domestics and domestic servants, and the Presi- 
dent shall, without delay, give information to Con- 
gress of any proceedings under this act. 

And to insert in lieu thereof: 


It shall be the duty of the President forthwith to 
report to Congress all the circumstances of any such 
arrest and detention, and any proceedings for the 
release of the citizen so arrested and detained, that 
Congress may take prompt action to secure to every 
citizen of the United States his just rights. 


Mr. CONNESS. I believe it is first in order 
to perfect the original text before the question 
is taken ou striking it out. 

The PRESIDENT pro tempore. Of course 
it is. 

Mr. DRAKE. That is a very good rule 
where the intention is to strike out the whole 
bill and move a substitute; but I suggest to 
the honorable Senator from California that the 
rule as he states it now does not cover the par- 
ticular case that is now in hand. 

The PRESIDENT pro tempore. It is the 
ordinary case of an amendment to an amend- 
ment, such as any one can offer. 

Mr. SUMNER. Isubmit thatthe first ques- 
tion will be on the amendments of the com- 
mittee, and after that the bill will be open to 
further amendment. 

Mr. CONNESS. We have a right first to 
amend by striking out those, if we choose. 
The amendment of the committee to the third 
section is a material amendment; it is a sub- 
stantial amendment. 

Mr. SUMNER. I have not had the priv- 
jlege of explaining that amendment. I rose, 
but did not succeed in obtaining the floor. 

Mr. CONNESS. If the Senator desires to 
address himself to the amendment, I will yield 
the floor to him with pleasure? 

Mr. SUMNER. I do. 

Mr. CONNESS. Very well. 

Mr. SUMNER. Before entering upon this 
discussion, I wish to read a brief telegram, 
which came by the eable last evening, as fol- 
lows: 

“Loxvon, July 17.—In the House last evening, Stan- 
ley, the Secretary of Foreign Affairs, made an import- 
ant statement in answer to, a question asking for 
information. In reply he said he had already sent to 
-tho United States Government a note on the matter 


of naturalization, the substance of which was that 
the British ministry was ready to acecpt the Amer- 


| this alarming power. | 
from the sovereign; in England from the || 
queen in council; in France from Louis Napo- | 
This is according to the genius of mon- | ] 
|| subjects to make reprisals, until he has repeat- 
i; edly demanded justice for them.” 


i archies. 


ican views of the question. He therefore thought a 
misunderstanding etween the two nations impos- 

Add to this important information the well- 
known fact that the United States have already 
ratified treaties with North Germany and Bava- 
ria, and that we are engaged in negotiating 
treaties with other Powers for the settlement 
of this very question; and we may surely ap- 
proach this discussion without any anxiety, 
except for the honor of our country. 

Permit me to say, at the outset, that the 
declared object of the present bill is all lostin 
certain special features, which are nothing less 
than monstrous, and utterly unworthy of a 
generous Republic, hoping to give an example 
to mankind. Surely, sir, it is noble to reach 
out and protect the rights of the citizen at 
home and abroad, but no zeal in this behalf 
should betray us into conduct which cannot 
be regarded without a blush. 

This bill proposes to give prodigious powers 
to the President, such as have never been 
lavished beforein our history. They are without 
precedent. On this account alone, they should 
be considered carefully ; and they should not be 
granted unless on good reason. If it be shown 
thatthey are not only without precedent, but 
that they are inconsistent with the requirements 
of modern civilization; thatthey are of evil ex- 
ample ; and that they tend directly to war, then, 
on this account, we should hesitate still more 
before we venture to grant them. Not lightly 
can a nation set itself against the requirements 
of civilization; not lightly can a nation do an 
act of evilexample; not lightly can a nation 
take any steps toward war. The whole business 
is solemn. Nothing graver could challenge the 
attention of the Senate. 

Two powersare conferred uponthe President ; 
first, to suspend commercial relations with a 
foreign Government, and secondly, to arrest 
and to detain in custody any subject of a foreign 
Government found within the jurisdiction of 
the United States. The suspension of com- 
mercial relations and the arrest of innocent 
foreigners, simply at the will of the President— 
these are the two powers. It would be dificult 
to imagine geater. 

We have had in our own history the instance 
of an embargo, when all our merchant ships 
were kept at homeand forbidden to embark in 
foreigncommerce. That measure wasintended 
to save our ships from insult and our sailors 
from impressment. ‘This was done by act of 
Congress. Iam notaware of any instance, in 
our own history or in the history of any other 
country, where there has been a suspension of 
commercial relations with any foreign Power, 
unless as an act of war. The moment war is 
declared there is, from the fact of war, a sus- 
pension of commercial relations with the hos- 
tile Power. Commerce with that Power is 
impossible, and there can beno contract even 
between the citizens or subjects of the two 
Powers. But thisiswar. It is now proposed 
to do this same thing and to call it peace. The 
proposition is new, absolutely new. Not an 
instance of history, not a phrase in the law of 
nations sanctions it. I need not say how little 
congenial it is with the age in which we live. 
The present object of good men is to make 
war difficult, if not impossible. Here is a-way 
to make war easy. 
In Europe war proceeds 


leon. 
By the Constitution of our Republic 
it is Congress alone that can declare war. 
And yet by this bill One Man, in his discretion, 
may do little short of declaring war. He may 
hurl one of the bolts of war, and sever the 


| commercial relations of two great Powers. 
| Consider well what must ensue. 
| bolt is hurled at England. 


Suppose the 
All that various 
commerce on which so much depends; all that 
interchange of goods which contributes soin- 


| finitely to the wants.of each; all that shipping, 


and all those steamers traversing the ocean 
between the two ; all the multitudinous threads 


To the President is given ! 


of business by which the: two. peoples: are 
woven together, warp and woof, asin a mighty 
loom—all these must be severed. : 

The next power conferred on the President 
is like unto the first in its abnormal character. 
It is nothing less than authority, in his discre- 
tion, to make reprisals by seizing innocent for- 
eigners happening to be in the United States. 
The more this is considered the more it must 
be regarded with distrust. j 

Reprisals belong to the incidents of war in 

the earlier ages, before civilization had tem- 
pered the rudeness of mankind.. All reprisals 
are of doubtful character. Reprisals on per- 
sons are barbarous. I do not say that accord- 
ing to the received rights of war some terrible 
occasion may not arise even for this barbarous 
agency ; but I insist that it is frowned upon by 
all the best authorities even in our own coun- 
try; that it is contrary to enlightened reason, 
and that it is utterly without any recent exam- 
ple. Admitting that such reprisals are not 
entirely discarded by the writers onthe law of 
nations, they are nevertheless condemned. By 
the rights of war, as once declared, the lives 
of prisoners taken on the field of battle were 
forfeit. Early history attests the frequency of 
this bloody sacrifice. Who now would order 
the execution of prisoners of war? The day 
has passed when any such outrage can be tol- 
erated. But it is hardly less barbarous to 
seize innocent persons whom business or 
pleasure has brought within your peaceful 
jurisdiction, under the guarantee of the Public 
Faith. ; 

I am unwilling to occupy time on-a matter 
which is so clear in the light of modern civili- 
zation, and of that enlightened reason which 
is the handmaid to civilization. And yet the 
present effort will justify me in exposing the 
true character of reprisals as seen in the light 
of history. 

Reprisals were recognized by the Greeks 
but disowned by the Romans. According to 
Bynkershoeck, who is so much quoted on the 
Law of Nations, “ there is no instance of such 
wickedness in the history of that magnani- 
mous people; nor do their laws exhibit the 
least trace of it,” (Bynkershoeck, Queestiones 
Juris Pub., chap. 24.) This is strong language, 
and is in itself a condemnation of this whole 
agency. It is of the more weight, as the author 
is our austerest authority on questions.of the 
Law of Nations giving to the right of war the 
strongeststatement. According to him reprisals 
are nothing lessthan ‘‘ wickedness,” unworthy 
ofamagnanimouspeople. Duringthe middle 
ages and afterwards, reprisals were in vogue; 
but they have never found favor. . They have 
been constantly reprobated. Even when for- 
mally sanctioned, they have been practically 
excluded by safeguards and conditions. Ina 
treaty between Cromwell and the States Gen- 
erai, there was a stipulation against reprisals, 
‘Sunless the prince, whose subject shall conceive 
himself to have been injured, shall first lay his 
complaint before the sovereign, whose subject 
is supposed to have committed the tortuous act, 
and unless that soverign shall not cause jis- 
tice to be rendered to him within three months 
after his application.’ (Bynkershoeck, Ibid. ) 
This stipulation was renewed under Charles 
II. The same principle was declared by the 
grand pensionary, De Witt, who, in the name 


| of Holland, protested, that, ‘‘reprisals cannot 


be granted, except in case of an open denial of 
justice, and that, even in case of a denial of 
justice, the sovereign cannot empower his 


(Halleck, 
‘International Law, p. $10.) A similar role 


| was also declared in the famous letter to the 


ii loan, written by Murray; ; 
U! Mansfield, and so much praised: by 


ar : e : i R 
l: founded upon justice, equity, convenience, & 


of the Silesian 
afterward ‘Lord 
Montés- 
Phe Law of Nations, 


i King of Prussia, in the case 


| quieu. Here itis said: 


| the reason of the thing, and confirmed by Tong 
| usage, does not.allow of. reprisals, exo Prod 
| case. of. a violent. injury, direct: and. suppo 


by the State, and justice absolate 


ly denied tn 
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reminimie dubia by all tribunals and after- 
ward by the prince. (Duponceau’s Bynker- 
shoeck, p. 188, note.) This is clear and strong. 
I might quote authorities without end to the 
same point. I content myself with adding the 
words of General Halleck, who, after saying 
in his admirable manual that ‘‘reprisals bring 
us to the awful confines of actual war,” pro- 
ceeds to lay down the rule that reprisals, even 
on property, can be only “ where justice has 
been plainly denied or unreasonably delayed”? 
(Balleck, p. 29.) This rule commends itself 
as reasonable and just. 
In the early days reprisals were directed 
against persons as well as property. Even 
against property it was done with hesitation, 
only in cases free from all doubt and -after 
ample appeal to the sovereign for justice. 
Against persons it was done very rarely. Gro- 
tius, our greatest master, who brought the 
rules of international law to the touchstone of 
reason, asserts that all reprisals are vindicated 
by custom rather than by nature. His lan- 
guage is that this rule ‘‘is not indeed author- 
ized by nature but generally received by cus- 
tom.” (Grotius, book ili, chap. 2, ¢4.) Since 
then the tendency has been to a constant miti- 
gation of the rale, even as regards property. 
Without burdening this discussion with cases, 
which are numerous, I give the summary of 
Wheaton in these words: ‘‘ It appears to be 
the modern rule of international usage, that 
property of the enemy found within the terri- 
tory of the belligerent State, or debts due to his 
subjects by the Government or individuals at 
the commencement of hostilities are not liable 
to be seized and confiscated as prize of war.” 
(Wheaton’s Elements, Lawrence’s edit., È 
529.) Thisrule, whichis applicable tothecondi- 
tion of things on the breaking out of war, attests 
the care with which the modern law of nations 
watches the rights of individuals, and how it 
avoids making them suffer. Thus even debts 
are not liable to seizure. How much more 
should an innocent person be exempt from any 
such outrage ? 
Itis when we consider the modern rule with 
regard to persons, instead of property, that we 
are impressed still more by its benignity. Here 
I quote, first a British authority, and then an 
American. Mr. Phillimore, the author of the 
very elaborate and candid treatise on the law 
of nations, so full of various learning, after 
admitting that reprisals ‘‘strictly speaking, 
affect the persons as well as the goods,’’ pro- 
ceeds to say, that ‘‘in modern times they have 
been chiefly confined to goods;’’ and hethenadds 
in words, worthy of consideration now, that, 
**it is to be hoped that the reprisal of persons 
has fallen with other unnecessary and unchris- 
tian severities into desuetude; and certainty, 
to seize travelers, by way of reprisals, is abreach 
-of the tacit faith pledged to them by the State, 
when they were allowed to enter her borders.” 
¢€Phillimore, Law of Nations, vol. HI, chap. 
2.) The same enlightened conclusion is ex- 
pressed by Dana in his excellent notes to 
Wheaton, as follows: ‘The right of reprisals 
is not limited to property, but extends to per- 
sons, still the practice of modern times discoun* 
tenances the arrest and detention of innocent 
persons strictly in the way of reprisals.” 
(Dana; Wheaton, p. 370, note.) Thus do 
British and American publicists concur in 
homage to a common civilization. 

Ir we look at the reason of the modern rule, 
which spares persons, we shall find it in two 
different considerations, each of controlling au- 


thority; first, that an innocent person cannot |) 


be seized in a foreign country without a viola- 
tion of the Public Faith; and secondly, that 
no private individual can be justly held re- 
sponsible for the act of his Government, On 
the first head Vattel speaks as follows: ‘‘ The 
sovereign declaring war can neither detain 
those subjects of the enemy who were within 
hig dominions at the time of the declaration, 
nor their effects. They came inte this country 
onthe Public Faith. By permitting them to 
enter his territory and continue there he has 
tacitly promised them liberty and perfect 


_mosity_against Napoleon which pervaded all classes 


security for their return.” (Vattel, book I, 
chap. 18, 2344; book III, chap. 4, 635; chap. 
5, % 78.) In the same sense Halleck says: 
“Travelers and passing guests are in general 
excepted from such liability. (Halleck, In- 
ternational Law, p. 302.) The other reason 
was assigned by Mr. Webster in his corre- 
spondence with the British Governmentin rela- 
tion tothe Caroline. The British Government 
having acknowledged the act of McLeod in 
burning this vessel as their act, Mr. Webster 
at once declared that, after this avowal, the 
individuals engaged in it could not be held per- 
sonally responsible, and he added words worthy 
of memory at this juncture: “The President | 
presumes that it can hardly be necessary to say 
that the American people, not distrustful of 
their ability to redress public wrongs by public 
means, cannot desire the punishment of indi- 
viduals when the act complained of is declared 
to have been an act of the Government itself.” 
(Phillimore, vol. IL, p. 58.) Weighty words, 
by which our country is forever bound. ‘The 
same principle is adopted by Halleck, in his 
text-book, when he says: ‘‘ No individual is 
justly chargeable with the guilt of a personal 
crime for the act of the community of which 
he is a member.’’ (Halleck, International 
Law, p. 296.) All these authorities furnish 
us the samelesson, and warn against the present 
proposition. 

Another argument may be found in the ex- 
tent to which reprisal on persons has been dis- 
carded by modern precedents. It is denounced, 
not only by authority, but also by practice. I 
have already said that the proposition to sus- 
pend commercial relations is without an ex- 
ample in history. The other proposition is with- 
out example since the hateful act of the first 
Napoleon, condemned afterward by himself, 
when at the breaking of the short-lived peace of 
Amiens, he seized innocent Englishmen who 
happened to be in France, and detained them 
as prisoners, precisely as is now proposed under 
the present bill. Among these Englishmen, 
who became the victims of this tyrannical de- 
eree, was Lord Elgin, on his return from Con- 
stantinople, where he had been ambassador ; 
also the famous Sir Sidney Smith, the hero of 
Acre; both of whom at the time were passing 
through France. There was also an ingenuous 
scholar, of feeble health, but exquisite attain- 
ments, Joseph Forsyth, author of one of the 
best books ever written on Italy. He, too, was 
seized. In the preface to his admirable work 
his family have recorded the outrage. Read 
it if you would know the judgment that awaits 
sucha transaction. The Mnglish historian who 
has pictured the events of that time thus 
describes this decree: 

“ This declaration of war was immediately followed 
by an act as unnecessary as it was barbarous, and 


which contributed, more perhaps than any other cir- 
eumstance, to produce that strong feeling of ani- 


of the English during the remainder of the contest, 
Two French vessels had been captured, under the 
English letters of marque, in the bay of Audierne, 
and the first consul madé this a pretense for order- 
ing the arrest of all the English then traveling in 
France between the ages of eighteen and sixty years, 
Under this savage decree, unprecedented in the an- 
nals of modern warfare, above ten thousand innocent 
individuals, who had repaired to France in pursuit 
of business, science, or amusement, on the faith of 
the law of nations, which never extended hostilities 
to persons insuch circumstances, were at oncethrown 
into prison from whence great numbers of them were 
never liberated until the invasion of the allies in 
1814.”"—Alison, vol. II, p. 198. ` 


Napoleon himself at a later day, when reason 
resumed its sway, condemned the act. In his 
conversations at St. Helena with Las Casas 
he said: “The greater part of these English 
were wealthy or noble persons, who were trav- 
eling for their amusement. The more novel 
the act, the more flagrant its injustice, the 
moreitanswered my purpose.” (J6id., note.) 
Here, then, was an admission that the act was 
at once novel and unjust. The generals that 
surrounded him at the time most reluctantly 
enforcedit. From the memoirs of the Duchess 
D’ Abrantes, we learn how poigaantly her gal- 


lant husband, Junot, took it to heart and pro- 
tested, He was unwilling to have anything te | 


do with such an infamy. Recovering at last 
from the stupor caused by the order, he said: 
t You know not only my attentiveness to your 
person, but my absolute devotion to everything 
which concernsyou. Itis that devotion which 
induces me to hesitate at obeying your orders 
andimploring youto take a few hours to reflect 
‘on the measure which you have now com- 
manded. Demand my life; demand my blood; 
I will surrender them without hesitation ; but 
to aska thing which mustcover us with ‘ 
Iam sure that when you come to yourself, and 
are no longer fascinated by those around you, 
who compel you to violent measures, you will 
beofmy opinion.” (Ibid., note.) Every word 
of this earnest expostulation may now be 
justly addressed to the Senate. You, too, 
should you yield to those who insist upon vio- 
lent measures, will regret the surrender. Y vu 
will grieve that your country has been per- 
mitted through you to fall from the great ex- 
ample which it owes to mankind. Sir, save 
your country ; save yourselves. . 

Suppose the law is passed and the authority 
conferred upon the President. Who shall he 
seize? What innocent foreigner? It may be 
Mr. Dickens, or Mr. Trollope, or Rev. New- 
man Hall; or it may be some merchant here 
on business, guiltless of any wrong and under 
the constant protection of the Public Faith. 
The moment you do this you will cover the 
country with shame, of which the present bill 
will be the painful prelude. You will be guilty 
of a barbarism kindred to that of the Abys- 
sinian king, Theodorus. You will degrade the 
national name, and make it a byword of re- 
proach. Sir, now is the time to arrest this 
dishonor. See to it by your votes that it is 
impossible forever. 

Mr. CONNESS. An amendment I believe 
is now in order to the body of the bill, and if 
so, I move first to perfect the third section. I 
have already submitted an amendment which 
has been printed ; but I propose a modification 
of that amendment as follows: by striking out 
from the seventh, eighth, tenth, eleventh, and 
twelfth lines the following words: in the 
seventh line, ‘‘orif any citizen shall have been 
arrested and;’’ in the eighth line by striking 
out the word ‘detained ’’ and inserting the 
word ‘‘and;’’ in the tenth and eleventh lines 
by striking out ‘‘to suspend in part, cr wholly, 
commercial relations with the said Government, 
or in case no other remedy is available ;’’ so 
that, if thus amended, the section will read: 

That whenever it shall beduly made known tothe 
President that any citizen of the United States has 
been arrested, and is detained by any foreign Gov- 
ernment in contravention of the intent and purpose 
of this act, upon the allegation that naturalization 
in the United States does not operate to dissolve his 
allegiance to his native sovereign, and whose release 
upon demand shall have been unreasonably delayed 
or refused, the President shali be, andhereby is, om- 
powered to order the arrest and to detain in custody 
any subject or citizen of such foreign Government 
who may be found within the jurisdiction of the 
United States, &c. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendinent. 

Mr. CONNESS. On that I propose to say 
a few words. 

Mr. SUMNER. I raise a question of order, 
as to whether the amendment isin order. The 
Senator can move to amend after the amend- 
ment of the committee; but, until that is dis- 
posed of, it seems to me that any other propo- 
sition in the way of amendment is out of order. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the committee. 

Mr. CONNESS. I propose this as an 
amendment to the amendment. ; 

o ane PRESIDENT pro tempore. Thatis in 
rder. 

Mr. CONNESS. The honorable Senator 
need not bein haste to get to a first vote upon 
the proposition that he has submitted. He has 
had an opportunity to present his views, and 
he has given us a learned dissertation on 
another subject than that involved in this bill, 
including some translation of Latin passages, 
for which we feel under obligation, as usual, 


for otherwise we should not have understood 
them! 
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Mr. President, the history of this bill in the 
Senate must be well understood by every Sen- 
ator before me—the reluctance of the honor- 
able chairman of the Committee on Foreign 
Relations to report it to the Senate and allow 
us the high privilege of considering it, and 
the proposed action of the Senate to secure it 
before this body for its consideration; and, con- 


nected with this, the fortuitous and auspicious | 


declaration of my Lord Stanley, received yes- 
terday by the cable, which renders this bill en- 
tirely unnecessary. To which agency we should 
be most obliged, the graciousness of my Lord. 
Stanley, or the utility of the cable, perbaps 
will be a matter of curious reflection. Prob- 
ably both in this instance contributed, as stated 
in the opinion of the honorable Senator from 
Massachusetts, who conducts, so far as the 
head of a committee on Forcign Relations of 
this body can conduct, our foreign affairs. 

The -honorable Senator in discussing the 
question of reprisals, which he finds in the bill, 
treats us to a dessertation on the question of 
reprisals pending war. This does not contem- 
plate war; it does not propose to produce war ; 
it is not intended to regulate the action of our 
nation or to affect other nations in case of war; 
but it does propose that there shall be Ameri- 
can statute law forthe protection of naturalized 
citizens who shall be found in foreign States, 
and who shall have been arrested and impris- 
oned and thus deprived of their rights and lib- 
erty. Whatdoes the bill propose? Its language 
is very plain. ‘The first section provides that 
tany declaration, instruction, opinion, order, 
or decision of any officers of this Government 
which denies, restricts, impairs, or questions the 
right of expatriation, is hereby declared incon- 
sistent with the fundamental principles of this 
Government’? I understand the honorable 
Senator and the committee to be in favor of that 
section. The second section provides ‘that 
all naturalized citizens of the United States, 
while in foreign States, shall be entitled to 
and shall receive from this Government the 
same protection of persons and property that 
is accorded to native-born citizens in like situ- 
ation and circumstances.” There is no objec- 
tion to that. The third proposes that ‘‘ when- 
ever it shall be duly made known to the Pres- 
ident,’’ for it will be remembered that the 
Congress of the United States is not to be 
always in session, ‘‘that any citizen of the 
United States has been arrested and is detained 
by any foreign Government in contravention of 
the intent and purposes of this act, upon the 
allegation’’ by the nation arresting him ‘‘that 
naturalization in the United States does not 
operate to dissolve his allegiance to his native 
sovereign,” then in that case certain steps are 
to be taken, particularly further where the 
release of such citizen so arrested and held 
shall upon demand have been unreasonably 
delayed or refused. 

Now, Mr. President, what is the state of 
facts existing to-day? I suppose it is undeni- 
able; the truth of it is not to be challenged or 
gainsayed, that there are many citizens of the 
United States in British prisons, having been 
arrested, tricd, and convicted upon charges of 
having committed treason-felony, but whose 
trials have been conducted in that country, and 
whose convictions have been obtained upon 
testimony of words spoken or acts done by 
those persons within the jurisdiction of our own 
country. 3 

Mr. SUMNER. Doesthe Senator hold that 
to be contrary to American law? 

Mr. CONNESS. I propose, Mr. President, 
to make American law that shall make that 
impossible. 

Mr. SUMNER. There is nothing of the 
kind in this bill. 

Mr. CONNESS. Many persons, native-born 
American citizens, have also been arrested 
within the British jurisdiction in like manner 
as naturalized citizens, but up to this time I 
believe every such citizen has been discharged 
from confinement. I have in my posses- 
sion affidavits showing that citizens of the 
United States have been convicted upon false 


testimony in British courts, and proving with- 
out any question that the parties alleged to 
have committed certain offenses were not at 
the place charged at the time alleged; but by 
the system of espionage and spies; by the sys- 
tem of suborning testimony so readily and 
easily, and so constantly followed in that 
country, those persons have been convicted, 
and are now immured in foreign dungeons. 
The honorable Senator from Massachusetts 
proposes that there shall be no law for their 
redemption, and he says there is no necessity 
for a law now, for Lord Stanley has said that 
the British Government are ready to accede to 
and accept the American views upon this sub- 
ject, but they are not ready yet to make a 
treaty. Well, Mr. President, even if they were 
ready to order the discharge of all these citi- 
zens of ours from prison, we should not be 
prepared to accept it as an act of grace in lieu 
of a statute on the subject by us. We owe to 
these citizens the same measure of protection 
and the same measure of defense that we do 
any other citizens of the United States. 

We are told by the Senator that to pass an 
act of this kind is a declaration of war. In what 
manneris ita declarationof war? I ask every 
Senator present, and I submit to the common 
sense of any man on this floor with his knowl- 
edge of British blood, whether the British 
nation would submit for a single instant that 
we should treat their subjects in like manner 
as they have treated our citizens. The hon- 
orable Senator from Massachusetts has called 
our attention to the case of King Theodorus, 
and says that to pass this law would be imi- 
tating him. Why, sir, that case is a most spe- 
cial instance of the extent to which the British 
nation and people are prepared to go when 
outrages are committed against the liberties 
of their subjects. King Theodorus seizes half 
a dozen persons who have been interfering in 
his local affairs and places them in prison, 
deprive them of their liberty; and the British 
administration organize a formidable expedi- 
tion and send it forth for the special purpose 
of redeeming those men and giving them that 
right to which they hold every British subject 
by nature entitled. They go there, at a cost 
of millions, with thousands of men, and they 
seize the capital and finally take the head of 
that nation and destroy him, and they return, 
received with welcome by the whole British 
nation; and then what follows to the com- 
mander of that expedition? The highest hon- 
ors that are conferred by the British nation 
await him and they are immediately conferred 
on him. Why? Because he was the success- 
ful agent of the British Government in redeem- 
ing from unlawful detention and persecution, 
half a dozen British subjects. 

Does this bill propose to seize any inno- 
cent British subject within our jurisdiction as 
Napoleon did? Why, sir, when Napoleon 
seized British subjects, as has been stated, it 
was when the nations were in a state of 
war. We are in a condition of peace; we! 
are entitled to all the consideration from the 
Government of Great Britain that any other 
nation is; and yet in time of peace they seize | 
our people and incarcerate them and punish 
them. What do wedo? What are our pro- 
cesses? We propose inquiries on petition 
again and again and representation by these 
men and their friends; and our modes of 
inquiry are through the slow and tortuous pro- 
cesses of the State Department, the examina- 
tion of testimony and trials, and finally rep- 
resentation and quiet protest. But now, Mr. 
President, let me say (no matter with what 
motive done) to the credit of the present head 
of the State Department that latterly a more 
vigorous. protest has been made, a protest 
deserving of the nation; but it comes very 
late. 

But when this case has been argued by the 
head of our State Department with foreign 
nations, he has been met in all instances by 
the fact that we had no declaration upon our | 


own statute-books making Jaw upon this sub- 
ject. It. was well stated by the honorable Sen- | 


ator while up, that the English authorities and 
our own corresponded in this regard. : Why 
not? We derived our principles of law from 
them, and they did not recognize in any respect 
the right of expatriation. We are told that it 
is now being conceded by treaties made-with 
some other Governments. Certainly, sir, itis 
80; but when and why has it been done? 
It is done because we are taking a rank that 
entitles us to respect among the nations;. but 
except in the kingdom of Prussia none of our 
citizens have been arrested outside of Great 
Britain. ; 

The honorable Senator seems to think, and 
he argues, that if we make this provision of 
law, that upon their seizing our people, restrain- 
ing them of their liberties, we pointing out the 
illegal restraint, and asking for their dismissal 
from imprisonment, and still they arerestrained, 
if we return and treat. them with the same 
measure of justice or apply the same act to 
their people, that would be a cause of war. 
Well, Mr. President, if that should be a cause 
of war, in God’s name what cause of warcould 
be more holy? Where is there a man with 
American pride of character that would not 
instantly fly to the defense of the nation in the 
prosecution of a war for such a cause? > 

l do not, Mr. President, stand here as the 
advocate of men who have been admitted to 
our citizenship, and who go from our country 
to others with a purpose of stirring up revolt. 
If that can be shown in any. case. it justifies 
their detention, and we have nothing, further 
to say. We defend our institutions against the 
interference of persons both at home and 
abroad; and as a matter of course we concede 
as widely that right to other nations. But, 
sir, it would be indeed most strange if we were 
not ready at this period of the world’s history 
to stand up in defense of the great principle 
that a human being created in the image of fis 
Maker and, as we say, the peer of any man, has 
the right to determine where his citizenship shall 
be, what country he shall give his allegiance 
to, what class of political institutions he shall 
accept and adopt. The monstrous plea which 
would deny that right at this age of the world 
is not to be listened to. 

I know, sir, that this is an important ques- 
tion; I know that it involves delicate consid- 
erations. I would not for any consideration 
but that upon which the pride and dignity of 
this country rest and must rest do any act at 
any time to involve us in difficulties with any 
other nation; but if we refuse the measure of 
simple justice, the equal protection of all our 
citizens, we should then repeal our naturaliza- 
tion laws; we should stop inviling men to come 
and accept of their terms; and we should 
declare ourselves, as we would deserve to be, 
a people determined to have no intercourse 
with other peoples; determined not to extend 
our institutions nor allow others to participate 
inthem. But, sir, while we invite them and 
while we offer them the means—the legal and 
ready means—of equal citizenship with us, we 
should stand ready to give them equal pro- 
tection. 

And, Mr. President, the performance of less 
than our duty in this vase will not be justified 
by the public opinion of this country; and it 
is, after all, that public opinion based upon 
common sense, and based upon a sense of 
right, and with ability enough to know what 
is right, that governs this great land. ‘The 
party that the majority of this Senate are repre- 
sentatives of have recently solemnly deciared 
that the naturalized citizen is entitled to and 
shall receive the same measure of protection 
with the native citizen. 3 

Mr. HOWARD. How bave they declared it? 

Mr. CONNESS. In their platform. I refer 
to the platform adopted by the recent Chicago 
convention. The Democratic party, too, gomg 
before the people of this country for their votes, 
have asserted the same proposition; am hor 
stand before the people to-day asking i oF 
suffrages upon that basis; and we cannot, if 
sincerity or good faith, refuse the measure a 
protection: necessary to secure the independ- 
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ence of the naturalized citizen. He must not 
be subject, when he goes abroad upon his own 
legitimate business, to being seized and kid- 
riapped, or tried and thrown into prison with- 
out due cause. 

Why, Mr. President, the statement found in 
connection with these cases should bring the 
blush of shame to every man’s cheek who is 
an American. I have here the affidavit of the 
sompanion of Colonel Halpin, a man who 
won honor and credit in our service in the late 
war; the sworn statement of his companion. 
Going into the port of Queenstown within 
British jurisdiction, upon a French passenger 
ship, both of them were seized on the 4th day 
of July, and hurried off to prison. Even the 
certificate of naturalization that Colonel Hal- 
pin had in his trunk, and also his passport, 
were'taken from him, and he never saw them 
from that day to this, The evidence of his 
citizenship; the evidence of his certified right 
to travel according to the rule and comity of 
nations, he was deprived of and hurried off to 

- prison, and by, as l said before, suborned testi- 
mony he was convicted for wordsspokenandacts 
done within the United States, and sentenced 
to penal servitude for fifteen years. He still 
remains in that condition. What steps are 
to be taken? Are we to petition her most 
gracious majesty the queen for his release? 
Are we to ask Disraeli to cease fora moment 
his attempts to defeat the advance of British 
liberality that he may give his attention to our 
petitions for the release of this, our citizen, 
deprived of his liberty? Or are we to affirm 
his right, as we should, and accompany that 
affirmation with proper means to secure his 
release? 

One objection is that it is conferring an ex- 
traordinary power upon the President of the 
United States. Whoshould exercise this power 
but the. Executive? What arm should be 
extended, if any, butthe Executivearm? Are 
‘we to'be told that itis a power that the pres- 
ent Executive should not have conferred upon 
him? Why, sir, that is tantamount to the 
expression of opinion that those now in prison 
may remain there until we have a change of 
administration; Congress can take no act in 
the premises but make law and regulation. 
No step can be taken for their release but 
through an executive act. 

Suppose, Mr. President, if we are to rely on 
the power of Congress to intervene by passing 
resolutions, by requesting the President of the 
United States, as we have in some instances in 

- behalf of persons convicted of offenses within 

British jurisdiction, to ask the British Govern- 
ment to release them, are we to remain in inac- 
tion?, If Congress be not in session, are our 
people to.be arrested and held and confined, 
and no step.to be taken? Are we to deny the 
theory of our.own institutions? Is the Presi- 
dent: of the United States to be held to have 
sufficient power and authority to do every act 
within our own country necessary to carry on 
this great. Government, but not to be invested 
with the power and authority to reach his hand 
forth to a citizen who is seized by a foreign 
Power and deprived of his liberty? Mr. Presi- 
dent, I shall be much mistaken if the patriot- 
ism.of this body, and if the common sense of 
the people outside of this Chamber, shall not 
demand that we have a law on this subject spe- 
cifically reaching the case. 

Iam a little astonished that an American 
Senator should introdace here asa reason why 
we should not acta dispatch relative to the 
speech of a British minister who, in the same 
breath which states that the American views 
are adopted also states that they are not pre- 
pared to make a treaty while these men are in 
prison. : 

Mr. SUMNER. If the Senator will allow 
me, I will say that I did not- assign that as a 
reason why we should not act. I said ia view 
of that we might approach this discussion with- 
out any undue anxiety. 

Mr: CONNESS. Mr. President, the state- 
ment of the Senator is worse than his speech. 
Without undue anxiety we can approach this 


subject, while our people are in prison, because 
the British minister speaks smooth words! 
The words that should be spoken should be 
words by the authority of this people, saying, 
“Let those who are held in violation of the 


privciples of natural justice, in violation of our j 


duties to protect them, be released.’’ It is no 
offense that we make this demand. No nation 
has a right to complain of it. Those who arrest 
our people and hold them in custody are the 
offenders. It is not we who reach our arms 
forth for their protection who offend; we are 
but in the plain line and path of daty. 

Does any man suppose that if the king of the 
Sandwich Islands should have arrested and 
imprisoned a dozen or a score of our people 
there would not have been a frigate sent to 
demand their release? But Great Britain can 
treat us with this indignity. Itis a great Power. 
We trade with the British people to a large 
extent; commerce and capital are sensitive ; 
and human beings can languish and rot lest 
they be disturbed ! 

Nor, Mr. President, in behalf of the release 
of these men is one act of war orapproximating 
to war or justifying war necessary. The case 
is so plain, so palpable, and the duty equally 
so, that we have but to ask and we shall be 
heard and obeyed. But, Mr. President, what 
can we expect but disdain, refusal, neglect, 
contempt, in the face of the speech that has 
been made here to-day by the chairman of the 
Committee on Foreign Relations? My Lord 
Stanley has said that they accept the American 
view and the cable has brought it to us. Hal- 
pin says, “I am for fifteen years at hard labor 
as a felon,” a man who was yesterday a soldier 
of the Republic meeting its foes hand to hand 
and shoulder to shoulder; ‘‘I have done no 
act; I have committed no crime; I demand 
your intercession in my behalf and my release.”’ 
The chairman of the Committee on Foreign 
Relations of the Senate of the Republic replies, 
“ Lord Stanley says he accepts our view, but 
is not ready to make a treaty, and the case 
should create no anxiety!’’ That is the case 
stated, Mr. President. It cannot be evaded 
or avoided. 

The honorable Senator’s dissertation on in- 
ternational law, on the rights of belligerents in 
time of war, has no application to the case. 
When a single negro, male or female, is deprived 
of the high privilege of entering a common 
mode of conveyance on the public highways in 
the Republic, my honorable friend stands forth 
here as the exponent and defender of equal 
rights before the law, and I aid him. Itisa 
big subject, Mr. President; for this nation has 
been agitated deeply and widely by its correla- 
tive questions. But when a foreign-born citi- 
zen, taking the responsibilities of citizenship, 
and bravely accepting them with all the horrors 
of war, takes also, as he believes, the rights of 
American citizenship, and is found in a foreign 
dungeon, there is no resolution proposed by 
the honorable Senator; there is no action of 
the Government urged by the honorable Sen- 
ator; nay, he rises here and insists that it is 
not necessary to act, for my Lord Stanley has 
said, and the cable has brought it, that he 
accepts the American view! 

Sometimes, Mr. President, I have thought 
that the men who entertain views might better 
entertain something else. They might better 
have blood and sympathies and courage, and 
let the views take care of themselyes, as they 
would. A man starves, and the Senator does 
not offer him a stone, but some common air, 
not the substance of a stone, but some common 
air. A man is incarcerated and in a dungeon, 
and cries from thence and invokes a nation and 


a people whom he has served so well, and the | 


Senator responds to him by offering views in a 
dissertation .on international law that has no 
applicability to the case. 
is not a period for stuff and fastian. Itis not 
a period when stones are taken in exchange for 
bread, or rags for raiment, or excuses for acts. 

There may be, Mr. President, within this 
Republic some citizens of foreign birth who do 
not perform their whole duties to it. It were 


Mr. President, this | 


a great wonder if it were not so, for it.is cov- 
ered: all over with citizens of native birth of 
like character and acts. The measure of human 
frailties is too large and extensive to shield any 
portion of human nature from laches in such 
cases. Bat, Mr. President, it cannot be denied 
that from the source of foreign immigration, 
that from the European nations and peoples, 
this Republic has drawn and drawn largely to 
contribute to its life, its vigor, and its power. 
It draws yet from the source and with the same 
results each year, each day, and each hour. It 
comes to invigorate, to supply, to maintain, 
and to defend when necessary; and allthe boon 
it asks is the performance according to the 
rules of common sense and justice of our. 
obligations that we have voluntarily tendered 
and made to them. Nor should it be forgotten 
that people who thus come here and make their 
homes among us forever are often found among 
our very best Americans. Those of them whom 
God has blessed with intellect, and there are 
many, understand well what American repub- 
licanism is worth; they know its value, they 
know what a prize they receive, and their zeal 
in every good work is constantly felt. Bat, 
Mr. President, this picture is not necessary to 
describe our duty, for we owe to the merest 
beggar in the land, who is one of our people, 
the same measure of protection that you are 
entitled to, sir, from your high place. It is 
upon that eternal principle of right and hu- 
manity that the institutions of this Republic 
are based broad and wide and indestructible. 

I do not speak, Mr. President, for votes ; 
let no man say so. From the first hour of my 
arrival in the Republic I was one of its devoted 
people. I have no respect for any person of 
foreign birth who comes among us and asks 
and accepts our citizenship and who does not 
devote himself fully and entirely to the Re- 
public. I believe in political consecration to 
the great work that this nation has in hand. 
And now, Mr. President, when in the light of 
the great example that this nation has set in 
that greatest measure of human progress, the 
separation of church from State, a neighbor- 
ing nation grasps up the cause, seizes the cause 
that we have illustrated and proved and is 
carrying it forward to certainty of success, let 
us on our part not be lacking in the demon- 
stration that in other respects, too, our system 
of Government is equal to every duty. 

Now, Mr. President, I ask in the name of 
common sense what have we done for the re- 
lease of those persons who speak to us from 
foreign dungeons. We have written letters ; 
we have communicated with embassadors ; we 
have satin conclaves and committees; and ex- 
cept the release of some of our citizens by 
reason of the operation of the treaty recently 
confirmed here with the kingdom of Prussia, 
no act but one of disgrace to us has transpired. 

Let it not be said, Mr. President, that on 
this subject I have any deeper fecling than I 
have in behalf of every other human being re- 
stricted of his or her rights. My life, such as 
it is, has been an illustration of my belief in the 
principle and in its universal application. But 
I do ask the law-making power to make its 
utterance, and make it a rule for the Executive 
so that these complaints shall not be made and 
still unheard. Let us not depend upon the 
grace of foreign rulers; but letusdepend upon 
the independent, fearless, and righteous acts 
of our own Government. 

I know, Mr. President, that I have detained 
the Senate, very long, indeed; much longer 
than I had intended. I came to the subject to 
submit the remarks I have made withoat 
preparation. I did not intend to do my little 
part in this matter by the production of es- 


says. I have never sought to make reputation 
in that way. Every trade has its ways and 
its tricks, 


To weave words isnot one of mine ; 
but I can understand, sir, and socan you, when 
one of our people is deprived of-every: right 
that-makes life endurable while the power that 
should protect him in. them. all negleets him 
and turns away from him. I implore and: beg 
that this shall no longer be oar rule; that we 
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shall act in avoidance no longer; but that we | 
shall do and perform our plain, simple duty, 
and let the rest take care of itself. 

Mr. HOWARD obtained the floor. 

The PRESIDENT pro tempore. Before the 
Senator commences, the Chair would like to | 
present some communications which are on 
his table. 

Mr. HOWARD. Very well. 


PRESIDENTS MESSAGE, ETC. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States; and the Chief Clerk proceeded 
to read it, as follows: 


Zo the Senate and House of Representatives: 

Experience has fully demonstrated the wisdom 
of the framers of the Federal Constitution. Under 
all circumstances the result of their labors was as 
near an approximation to perfection as was compati- 
ble with the fullibility of man. Such being the esti- 
mation in which the Constitution is and has ever 
been held by our countrymen, it is not surprising 
that any propasition for its alteration or amendment 
should be received with reluctance and distrust. 

Several Senarors. What is that? 

The PRESIDENT pro tempore. A. message 
of the President of the United States suggest- 
ing certain. changes in the Constitution. 

Mr. SHERMAN. Let it be printed and 
referred to the Committee on the Judiciary. 

Mr. DRAKE. That is a message proposing 
four amendments to the Constitution of the 
United States. I have examined it at the 
Clerk’s desk. Of course the only proper dis- 
position of it is either to lay it on the table or 
refer it to the Judiciary Committee. 

Mr. SUMNBR. And let it be ordered to be 

rinted, 

Mr. ANTHONY. I think it ought to be 
read; it is a message from the President of the 
United States. 

My. SHERMAN, It is not usual to read 
messages from the President of the United 
States sent to us in ordinary form. If he sends 
a veto message, something on which we are 
to vote and act, it is a different thing; but 
this merely initiates a proceeding, and properly 
goes to a committee for consideration. There 
is no necessity for reading it. 

Mr. DRAKE. None whatever. 

Mr. POMMROY. I move that it be referred 
to the Committee onthe Judiciary, and be 
ordered to be printed. 

Mr. CONNUSS. TI hope not. 

The PRESIDENT pro tempore. The docu- 
ment will be printed and referred to the Com- 
mittee on the Judiciary if there be no objec- 


tion. 

Mr. CONNESS. I object. 

Mr. FESSENDEN. ‘Then le‘ us take the 
vote. 

Mr. POMEROY. My motion is that the 
message be printed and referred to the Com- 
mittee on the Judiciary. 

Mr. HOWARD. Mr. President, I have the 
floor. A 

Mr. FESSENDEN. I suggest that the Sena- 
tor from Michigan yielded the floor to allow 
the Chair to lay a message before the Senate, | 


and therefore the Senator has not the floor | 
until that is disposed of. 

Mr. HOWARD. Mr. President, I have 
yielded the floor for nothing. 1 have but afew | 
words to say. I am entitled to the floor. i 

The PRESIDENT pro tempore. The Chair | 
claims the right to lay messages before the 
Senate when a favorable opportunity offers. 
He always tries to do it in such a way as to 
disturb the business of the Senate as little as 
possible. The rules give the Chair a right to 
place messages before the body in preference | 
to anything else. | 

Mr. HOWARD. Undoubtedly; but the | 
question is whether I have lost the floor by the 
presentation of the paper. 

The PRESIDENT protempore. Whenthis |} 
business is disposed of, the Senator will have | 
the floor. f 

Mr. HOWARD. I understood the Senator || 
from Maine to insist that L had lost it. 


~ 


H| intervention of electoral colleges, or by the agency 


| resentatives, the most important of which was 
i that the choice of a clear majority of the peo- 


! limit the service of the Chief Magistrate toa single | 
I| term of four or six years. It, however, itshould not | 


| people by Congress. 


Mr, EESSENDEN, Notatall. I said the | 
40ru Coxa. 2p Sess.—No, 264. 


Senator had yielded it until this matter should 
be disposed of. i 

The PRESIDENT pro tempore. Itis moved 
that this document be printed and referred to 
the Committee on the Judiciary. 

Mr. FOWLER. I should like to hear the 
document read. We do not all have an oppor- 
tunity to go to the Clerk’s desk and read it. 
It is not very long. 

Mr. FESSENDEN and others. 
printed and referred. 

The motion of Mr. Pomeroy, that the mes- 
sage be printed and referred to the Committee 
on the Judiciary, was agreed to. 

The message is as follows: 

To the Senate and House of Representatives: 

Experience has fully demonstrated the wis- 
dom of the framers of the Federal Constitu- 
tion. Under all circumstances the result of 
their labors was as near an approximation to 
perfection as was compatible with the falli- 
bility of man. Such being the estimation in 
which the Constitution is and has ever been 
held by our countrymen, it is not surprising 
that any proposition for its alteration or amend- 
ment should be received with reluctance and 
distrust. While this sentiment deserves com- 
mendation and encouragement as a useful pre- 
ventive of unnecessary attempt to change its 
provisions, it must be conceded that time has 
developed imperfections and omissions in the 
Constitution, the reformation of which has been 
demanded by the best interests of the country. 
Some of these have been remedied in the man- 
ner provided in the Constitution itself. There 
are others which, although heretofore brought 
to the attention of the people, have never been 
so presented as to enable the popular judgment 
to determine whether they should be corrected 
by means of additional amendments. My 
object in this communication is to suggest cer- 
tain defects in the Constitution which seem to 
me to require correction, aud to recommend 
that the judgment of the people be taken onthe 
amendments proposed. 

The first of the defects to which I desire to 
direct attention is in that clause of the Consti- 
tution which provides for the election of Presi- 
dent and Vice President through the interven- 
tion of electors, and not by an immediate vote 
of the people. 

The importance of so amending this clause 
as to secure to the people the election of Presi- 
dent and Vice President, by their direct votes, 
was urged with great earnestuess and ability by 
President Jackson in his first annual message, 
and the recommendation was repeated in five 
of his subsequent communications to Congress, 
extending through the eight years of hisadmin- 
istration. In his message of 1829, he said: 

“To the people belongs the right of electing their 


Chief Magistrate; it was never designed that their 
choice should in any case be defeated, either by the 


Let it be 


confided, under certain contingencies, to the House 
of Representatives.” 

He then proceeded to state the objections to 
an election of President by the House of Rep- 


ple might be easily defeated. He then closed | 
the argument with the following recommenda- | 
tion: 

“I would therefore recommend such an amend- 
ment of the Constitution as may remove all inter- 
mediate agency in the election of President and Vice 
President. The mode may beso regulated as to pro- | 
serve to cach State its present relative weight in the | 
election; and a failure in the first attempt may be į 
provided for by confining the second to a choice 
between the two highest candidates, In connection 
with such an amendment it would scem advisable to 


be adopted it is worthy of consideration whether a | 
provision disqualifying for otfice the Representatives | 
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for in the Constitution, and would be greatly. 
increased if the Hlouse of Representatives should 
assume the power arbitrarily to reject the votes 
of a State which might not be cast in conform- 
-ity with the wishes of the majority in that. body. 

But if President Jackson failed to secure 
the amendment to the Constitution which he 
urged so persistently, his arguments contributed 
largely to the formation of party organizations, 
which have effectually avoided the contingency 
of an election by the House of Representatives. 
These organizations, first by a resort to the 
caucus system of nominating candidates, and 
afterward to State and national conventions, 
have been successful in so limiting the number 
of candidates as to escape the dauger of an 


election by the House of Representatives. 

Jt is clear, however, that in thus limiting the 
number of candidates, the true object and spirit 
of the Constitution have been evaded and de- 
feated. It is an essential feature in our repub- 
lican system of government that every citizen 
possessing the constitutional qualifications has 
a right to become a candidate for the office of 
President or Vice President, and that every 
qualified elector has a right to cast his vote for 
any citizen whom he may regard as worthy of 
these offices. But under the party organizations 
which have prevailed for years, these asserted 
rights of the people have been as effectually cut 
off and destroyed as if the Constitution itself 
had inhibited their exercise. The danger of a 
defeat of the popular choice in an election by 
the House of Kepresentativesis no greater than 
in an election made nominally by the people 
themselves, when by the laws of party organi- 
zations and by the constitutional provisions 
requiring the people to vote for electors instead 
of for the President or Vice President, it is 
made impracticable for any citizen to be a can- 
didate except through the process of a party 
nomination, and for any voter to cast his sut- 
frage for any other person than one thus brought 
forward through the manipulations of a nom- 
inating convention. Itis thus apparent that by 
means of party organizations that provision of 
the Constitution which requires the election 
of President and Vice President to be made 
through the electoral colleges has been made 
instrumental and potential in defeating the 
great object of conterring the choice of these 
officers upon the people. It may be conceded 
that party organizations are inseparable from 
republican government, and that, when formed 
and managed in subordination to the Constitu- 
tion, they may be valuable safeguards of pop- 
ular liberty; but when they are perverted to 
purposes of bad ambition they are liable to 
become the dangerous instruments of over- 
throwing the Constitution itself. Strqugly im- 
pressed with the truth of these views, 1 feel 
called upon by an imperative sense of duty to 
revive substantially the recommendation so 
often and so earnestly made by President Jack- 
son, and to urge that the amendment to the 
Constitution herewith presented, or some simi- 
lar proposition, may be submitted to the peo- 
ple for their ratification or rejection. 

Recent events have shown the necessity of 
an amendment to the Constitution distinctly 
defining the persons who shall discharge the 
duties of President of the United States in the 
event of a vacancy in that office by the death, 
resignation, or removal of both the President 
and Vice President. It is clear that this should 
be fixed by the Constitution, and uot be left to 
repealable enactments of doubtful constitu- 
tionality. Tt occurs to me that in the event of 
a vacancy in the office of President, by the 
death, resignation, disability, or removal of 
both the President and Vice President, the 
duties of the office should devolve upon an ofi- 
cer of the executive department of the Gov- 


i| in Congress on whom such an cilection may have || 


devolved, would not be proper.” 

Althongh this recommendation was repeated 
with undiminished earnestness in several of his ' 
succeeding messages, yet the proposed amend- 
ment was never adopted and submitted to the 
The danger of a defeat 
of the people’s choice in an election by the 
House of Representatives remains unprovided | 


H 
ii 
| 
‘| tempore of the Senate or the Cl 
‘! the Supreme Court, especially ir 
1 & vacancy pro 
i| vious and so unansw 


ernment, rather than one connected with the 
legislative or judicial departments. The objec- 
tions to designating either the President pro 
hief Justice of 
in the event of 
duced. by removal, are so ob- 
erable that they need not 


| be stated in detail, Jt is enough to state that 
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they are both interested in producing a va- 
eancy, and, according to the provisions of the 
Constitution, are members of the tribunal by 
whose decree a vacancy may be prodaced. 

Under such circumstances the impropriety 
of designating either of these officers to succeed | 
the President so removed is palpable. The 
framers of the Constitution when they referred | 
to Congress the settlement of the succession | 
to the office of President in the event of a 
vacancy in the offices of both President and 
Vice President, did not, in my opinion, con- 
template the designation of any other than an 
officer of the executive department on whom, 
in such a contingency, the powers and duties 
of the President should devolve. Until re- 
cently the contingency has been remote, and | 
serious attention has not been called to the | 
manifest incongruity between the provision of 
the Constitution on this subject and the act of 
Congress of 1792. Having, however, been 
brought almost face to face with this important 
question, it seems an eminently proper time 
for us to make the legislation conform to the 
language, intent, and theory of the Constitu- 
tion, and thus place the executive department 
beyond the reach of usurpation, and remove 
from the legislative and judicial departments 
every temptation to combine for the absorption 
of all the powers of Government. 

It has occurred to me that in the event 
of such a vacancy the duties of President 
would devolve most appropriately upon some 
one of the heads of the several Executive 
Departments; and, under this conviction, I 
present for your consideration an amendment 
to the Constitution on this subject, with the 
recommendation that it be submitted to the 
people for their action. 

Experience seems to have established the 
necessity of an amendment of that clause of 
the Constitution which provides for the elec- 
tion of Senators to Congress by the Legisla- 
tures of the several States. It would be more 
consistent with the genius of our form of Gov- 
ernment if the Senators were chosen directly 
by the people of the several States. The 
objections to the election of Senators by the 
Legislatures are so palpable that I deem it 
unnecessary to do more that submit the prop- 
osition for such an amendment, with the rec- 
ommendation that it be opened to the people | 
for their judgment. 

It is strongly impressed on my mind that 
the tenure of office by the judiciary of the 
United States, during good behavior for life, 
is incompatible with the spirit of republican 
government, and in this opinion I am fully 
sustained by the evidence of popular judgment 
upon this subject in the different States of the 
Union. Itherefore deem it my duty to recom- 
mend an amendment to the Constitution by 
which the terms of the judicial officers would 
be limited to a period of years, and I herewith 
present it In the hope that Congress will sub- 
mit it to the people for their decision. 

The foregoing views have long been enter- 
tained by me. In 1845, in the House of Rep- 
resentatives, and afterward, in 1860, in the 
Senate of the United States, I submitted sub- 
stantially the same propositions as those to 
which the attention of Congress is herein in- 
vited. 

Time, observation, and experience have con- 
firmed these convictions ; and, as a matter of 
public duty, and with a deep sense of my con- 
stitutional obligation, ‘to recommend to the 
consideration of Congress such measures as I 
deem necessary and expedient,’’ I submit the 
accompanying propositions, and urge their 
adoption and submission to the judgment of 
the people. ANDREW JOHNSON. 


Wasutneton, D. C., July 18, 1868. 


Joint resolution proposing amendments to the Con- 
stitution of the United States. 

Whereas tho fifth article of the Constitution of the 

United States provides for amendments thereto, in 


the manner following, namely: , 
1. Congress, whenever two thirds of both Houses 


1 
ji 
į 
| 


i vided for by law.” 


shall deem it necessary, shall propose amendments to 
the Constitution, or on the application of the Legis- 


tures of two thirds of the several States shall call a ! 
eonvention for proposing amendments, which, in 
cither case, shall be valid to all intents and purposes, 
as part of this Constitution, when ratified by the 
Legislatures of three fuurths of the several States, or 
by convention in three fourths thereof, as the one or 
the other mode of ratification may be proposed by 
Congress: Provided, That no amendment which may 
be made prior to the year 1808 shall in any manner 
affect the first and fourth clauses in the ninth section 
of the first article; and that no State, without its 
consent, shall be deprived of its equal suffrage in the 
Senate: 'Theretore, 

„Be it resolved by the Senate and House of Representa- 
tives of the United States of Americain Congress assem- 
bled, (two thirds of both Houses concurring,) That the 
following amendments to the Constitution of the 
United States be proposed to the Legislatures of the 
several States, which when ratificd by the Legisla- 
tures of three fourths of the States, shall be valid to 
all intents and purposes as part of the Constitution: 

That hereafter the President and Vice President 
of the United States shall be chosen for the term of 
six years by the peoplo of the respective States, in 
the manner following: each State shall be divided 
by the Legislatures thereof in districts equal iu num- 
ber to the wholo number of Senators and Representa- 
tives to which such State may be entitled in the Con- 
gress of the United States; the said districts to be 
composed of contiguous territory, and to contain, as 
nearly as may be, an equal number of persons entitled 
to be represented under the Constitution, and to be 
laid off, tor the first time, immediately after the rati- 
fication of this amendment; that, on the first Thurs- 
day in August, in the year 18—, and on the same day 
every sixth year thereafter, the citizens of each State 
who possess the qualifications requisite for electors 
of the most numerous branch of the State Legisla- 
tures shall meet within their respective districts and 
vote for a Presidentund Vice Presidentof the United 
States; and the person receiving the greatest number 
of votes for President, and the one receiving the 
greatest number of votes for Vice President in each 
district, shall be holden to have received one vote; 
which fact shall be immediately certified by the Qov- 
ernor of the State to each of the Senators in Con- 
gress trom such State, and to the President of the 

Senate and the Speaker of the House of Representa- 

tives. ‘Cho Congress of the United States shall be in 
session on the second Monday in October in the year 

JS—, and on the same dayon every sixth year there- 
after; and the President of the Senate, in the pres- 
ence of the Senate and House of Kepresentatives, 
shall open all the certificates and the votes shall 
then be counted. The person having the greatest 
number of votes for President shall be President, if 
such number be equal to a majority of the whole 
number of votes given; but if no person have such a 
majority, then a second election shall be held on the 
first Thursday in the month of December then next 
ensuing, between the persons having the two highest 
numbers for the office of President, which second 
election shall be conducted, the result certilied, and 
the votes counted, in the same manuer as in the first, 
and the person having the greatest number of votes 
for President shall be President. Butif two or more 
personsshall have received the greatest, and an equal 
number of votes, at the second election, then the 
person who shall have received the greatest number 
of votes in the greatest number of States shall be 
President. ‘Lhe person having the greatest number 
of votes for Vice President, at the first election, shall 
be Vice President, if such number be equal to a 
majority of the whole number of votes given; and if 
no person haye such majority, then a second clection 
shall take place between the persons having the two 
highest numbers, on the same day that the second 
election is held for President; and the person having 
the highest number of votes for Vice President shall 
be Vice President. Butif thereshould happen to be 
an equality of votes between the persons so voted for 
at the second election, then the person having the 
greatest number of States shall be Vice President. 
But when a second election shall be necessary in the 
case of Vice President, and not necessary in the case 
of President, then the Senate shall choose a Vico 
President from the persons having the two highest 
numbers in the first election, as is now prescribed in 
the Constitution: Provided, That after the ratifica- 
tion of this amendmentto the Constitution, the Pres- 
jdent and Vice President shall hold their offices, 
respectively, for the term ofisix years, and that no 
President or Vice President shall be eligible for 
reélection to a second term. . 

_And be it further resolved, That article two, sec- 
tion one, paragraph six, of the Constitution of the 
United States shall be amended so as to read as fol- 
lows: ‘in ease of the removal of the Presidentirom 
office, or of his death or resignation, or inability to 
discharge the powers and duties of said office, the 
same shall devolve on the Vice President, and in 
case of the removal, death, resignation, or inability 
both of tho President and Vice President, the pow- 
erg and duties of said office shall devolve upon the 
Scerctary of State for the time being, and atter this 
officer, in case of vacancy in that orin other Depart- 
ments, and in the order in which they are named, on 
the Secretary of the Treasury, on the Secretary of 
War, on the Secretary of the Navy, on the Secretary 
of the Interior, on the Postmaster General, and on 
the Attorney General ; and such officer on whom the 
powers and duties of President shall devolve, in 
accordance with the foregoing provisions, shall then 
act as President until the disability shall be removed 
or a President shail be elected, as is or may be pro- 


Suc. 3. And be it further resolved, That article one, 
section three, be amended to read as follows: “The 
Senate of the United States shall be composed of two 
Senators from each State, chosen by the persons qual- 
ified to vote for the members of the most numerous 


pranch of the Legislature thereof, for six years, and 
each Senator shall have one vote.” 

Sro. 4. And be it further resolved. That article 
three, section one, be amended to read as follows: 


ARTICLE TIT, 


Srorion 1. The judicial power of the United States 
shall be vested in one Sapreme Court, and in such 
inferior courts as the Congress from time to time may 
ordain and establish. The judges of the Supreme end 
inferior courts shall hold their offices during the 
term of twelve years, and shall, at stated times, 
receive for their services a compensation which shall 
not be diminished during their continuance in office. 
‘And it shall be the duty of the President of the Uni- 
ted States, within twelve months after the ratifica~ 
tion of this amendment by three fourths of all the 
States, as provided by the Constitution of the United 
States, to divide the whole number of judges, as near 
as may be practicable, into three classes. The seats 
of the judges of the first elass shall be vacated at the 
expiration of the fourth year from such classification, 


of the second classat the expiration of the sixth year, 


and of the third class at the expiration of the twelfth 
year, so that one third may be chosen every fourth 
year thereafter, 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Seeretary of War, 
communicating, in obedience to law, a state- 
ment of contracts made by the Quartermas- 
ter’s department during the month ending 
June 80, 1868; which was referred to the 
Committee on Military Affairs and the Militia. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPurrsoy, its Clerk, announced thas 
the House had passed the following joint reso- 
lutions, in which it requested the concurrence 
of the Senate: 

A joint resolution (H. R. No. 819) in regard 
to charges of desertion in cases of soldiers 
honorably discharged ; and 

A joint resolution (H. R. No, 345) relative 
to printing specifications of patents. 


SNROLLED BILLS SIGNED, 


The message also announced thatthe Speaker 
of the House had signed the following enralled 
bills and joint resolutions; and they were 
thereupon signed by the President pro tempore 
of the Senate: 

A bill (H. R. No. 485) to aid the improve- 
ment of the Des Moines and Rock Island rapids 
in the Mississippi river ; 

A bill (H. R. No. 1081) for the reliefof John 
A. Neustaedter; 

A bill (H. R. No. 1284) imposing taxes on 
distilled spirits and tobacco, and for other 
purposes ; 

A joint resolution (H. R. No. 826) for the 
relief of Henry B. St. Marie 5 

A joint resolution (H. R. No. 331) to grant 
American register to Hawaiian brig Victoria ; 
_ A joint resolution (H. R. No. 838) exonerat- 
ing certain vessels of the United States from 
the payment. of tonnage fees to consular agents 
in Canada; and 

A joint resolution (H. R. No. 841) for the 
relief of Z. M. Hall. 


| FOURTEENTH CONSTITUTIONAL AMENDMENT. 


The PRESIDENT pro tempore laid before 
the Senate resolutions of the Legislature of 
South Carolina, ratifying the amendment to the 
Constitution, of the United States, proposed to 
the several States by a joint resolution of Con- 


; gress passed on the 18th day of June, 1866, to 


be designated as article fourtcen of amend- 
ments to the Constitution of the United States; 
which were referred to the Committee on the 
Judiciary, and ordered to be printed. 


HOUSE BILLS REFERRED. 


The joint resolution (H. R. No, 319) in re- 
gard to charges of desertion in cases of soldiers 
honorably discharged was read twice by its title, 
and referred to the Committee on Military 
Affairs and the Militia. 

The joint resolution (H. R. No. 345) relative 
to printing specifications of patents was read 
twice by its title, and referred to the Commit- 
tee on Printing, 

PROPOSED EVENING SESSION. 

Mr. MORRILL, of Maine. Before the Sen- 
ator from Michigan proceeds I wish to make 
a motion that the Senate take a recess to-day 
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from five o'clock to seven anda half. I wish | 
this evening to pass a bill from the House of | 
Representatives making an appropriation for 
the charitableinstitutions ofthis District. Those 
appropriations are in a separate bill, which | 
ought to be passed before we adjourn. 

_ Mr. SUMNER, Had we not better determ- 
ine the question of a recess at a later hour? 
We may by sitting to six do all the work to-day 
that we need. 

Mr. MORRILL, of Maine. I withdraw the 
motion for the present, but I shall renew it by 
and by. 

RIGHTS OF CITIZENS ABROAD. 


The PRESIDENT pro tempore. The Sena- 
tor from Michigan is entitled to the floor on 
the bill (H. R. No. 768) concerning the rights 
of American citizens in foreign States. 

Mr. HOWARD. Mr. President, I rise rather 
to indicate my own opinion in reference to the 
subject-matter of this bill than with the expect- 
ațjon of shedding any particular light on the 
subject. I think the bill in its preamble and 
in its second section lays down the true Ameri- 
can doctrine. It declaresin the preamble that 
‘‘the right of expatriation is a natural and 
inherent right,” and to this I wish to call the 
attention of the honorable Senator from Mas- 
sachusetts. The preamble declares that the 
right of expatriation is an inherent and natural 
right. I suppose, as he has reported the bill 
from the Committee on Foreign Relations, that 
J l may safely claim that heis of the same opinion. 

Mr. SUMNER assented. 

Mr. HOWARD. ‘That is agreed; and then 
the second section declares that “‘ all natural- 
ized citizens of the United States in foreign 
States shall be entitled to and shall receive 
from this Government the same protection of 
persons and property that is accorded to native- 
born citizens in like situation and circum- 
stances.” Chisisveryclear. Itis according to 
the recital contained in the preamble, for if 
the right of expatriation exists in its entirety 
and is inherent and natural in man as man, 
and a person born in a foreign land becomes 
naturalized under our laws, and thus a citizen 
of the United States, then it is perfectly logical 
that he should receive the same protection ex- 
actly, nothing more, nothing less than that 
which is due to a native born. And to this I 
understand the honorable Senator from Massa- 
chusetts to give his assent. The bill says so, 
at least, and he holds himself, I take it, respons- 
ible for the contents of the bill as amended by 
the committee. 

The honorable Senator has also informed 
the Senate that the great American doctrine is 
already in part recognized by treaties which we 
have recently entered into with other nations 
of the world, and is about to become recognized 
by all the other Powers of the earth; and I 
suppose we may anticipate that at no distant 
future period a treaty will be entered into with 
Great Britain in which the great American 
principle of which he speaks will be con- 
tained. But, Mr. President, is the doctrine 
of this bill as announced in its preamble and 
in its second section in any way the doctrine 
of the treaties to which he refers and which he 
claims as being indices of the great American | 
doctrine? Not at all, sir. ‘They are as wide 
apart as the poles. The treaty to which he 
refers is in these words, and I may now refer 
to it becanse I suppose it is already public: 


“Thoe citizens of the Northern German Confedera- | 
tion who become naturalized citizens of the United 
States, and shall have resided uninterruptedly within | 
tho United States for five years, shall pe held by the | 
North German Confedcrationto be American citizens 
and shall be treated as such.” 


I do not know what may be the opinions of 
the honorable Senator from California on the 
subject of the principle thus announced, or | 
whether he favored the ratification of the treaty | 
ornat. Ifhedid favorit, then itis entirely clear | 
that both he and the learned head of the For- | 
eign Committee committed a great and marvel- | 
ous error if the doctrines of this bill are the | 
trae doctrines. This great American principle, 
which has been heralded abroad as the pana- 
cea for all national difficulties that are likely 


i! 
} 
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to arise out of the subject of naturalization, is 
a complete renunciation of the fundamental 
doctrines of the bill before us, for it asserts this 
principle that although a foreign-born person 
may be naturalized under the laws of the Uni- 
ted States, and thus become a naturalized citi- 
zen, he is not to be entitled to the rights of a 
native-born citizen of the United States unless 
he has resided consecutively five years within 
the limits of the United States, and we all know 
that we can naturalize him whenever he applies 
and upon whatever length or brevity of resi- 
dence we see fit. 

Now, sir, I rise to say that while I favor the 
fundamental doctrine of the bill; while I assert 
in its plenitude the duty and the power of the 
Governmeni of the United States to consent 
to extend this protection to a naturalized citi- 
zen whenever he has become naturalized, I 
deny that this treaty from which I have read 
does announce the American principle. Itis 
an abandonment of the great leading American 
principle of the absolute right of expatriation ; 
and for that reason I never have been able to 
bring myself to consent to the ratification of 
that kind of treaty, holding, as I do, that inas- 
much as tue Constitution gives to Congress 
full power over the subject of naturalization, it 
is the duty of the Government to protect the 
naturalized citizen from and after the moment 
of his naturalization; and if we see fit so to 
declare, itis not necessary that he should reside 
in this country but a single day. 

In short, Mr. President, I hold that when 
Uncle Sam has said to a foreign-born person 
that he is and henceforth shall be treated as a 
citizen of the United States, from that moment 
forth it becomes the duty of the Government 
to see to it that he is as well protected and as 
promptly protected in all his rights as a citizen 
of the United States as if he were born in this 
country. I will not yield a particle of the 
constitutional power belonging to Congress 
upon this subject. I will not say to foreign 
Governments ‘‘Although the power of Congress 
is plenary on this subject, still you have us in 
your grasp; we have entered into a contract 
by which we are no longer at liberty to extend 
the rights of citizenship in cases where the 
party has not resided within the limits of the 
United States for five years.” That I hold to 
be an abdication of one of the constitutional 
functions of Congress which never ought to 
have been recognized. I do not regard it as 
the American doctrine at all; itis of recent 
invention, and I believe it will never receive 
the sanction of the people of the United States. 

I shall, then, sir, vote with pleasure for the 
second section. I should prefer not to vote for 
the first section, because Í think it is utterly 
unnecessary. It declares that ‘‘ any declara- 
tion, instruction, opinion, order, or decision of 
any officers of this Government which denies, 
restricts, impairs, or questions the right of 
expatriation is hereby declared inconsistent 
with the fundamental principles of this Gov- 
ernment.” I see no necessity of asserting an 
abstract principle in that form. It is entirely 
immaterial to the Government of the United 
States what opinions its officers at various times 
and in various places may have entertained or 
expressed on the question of expatriation, as 
immaterial as if expressed by a foreigner. 
should choose also to strike out the whole of 
the third section, and even the amendment 
annexed to it by the Committee on Foreign 
Relations. would dispense with the whole of 
it, It will do no good. It has in it no vitality 


i eyen in the form in which it has been amended 


by the committee. But least of all would I 
place in the hands of the President of the Uni- 
ted States an authority to make reprisals upow 


the persons of foreign-born subjects who may | 


happen to be within the limits of the United 
States. 
asserted by the honorable gentleman from Mas- 
sachusetts are entirely correct. We ought not 
to imperil the country by placing in the irre- 
sponsible hauds of the President of the United 
States or of any other person the authority to 


| commit this preliminary act of war, and we 


On this subject, I think the principles | 


| I desire to say a single word i 


Í 


| distinguished 


know that it is so regarded in all the codes upon 
international law. It would be next to impos- 
sible in many cases which we can conceive to 
avoid a war in case this powernow proposed to 
be given to the President were in his hand ; and 
T hope it will be stricken out. I do not like, 
Mr. President, these continual efforts on the 
part of some persons to infuse more and more 
into the habitudes of Congress and into the 
minds of the American people the principle of 
absolutism, the one-man power; and [:think, as 
the Senator from Massachusetts has remarked, 
that there is no instance in our history in which 
it has been proposed to place in the hands of 
the President so dangerous a power as this. 
Why, sir, if he possessed it he might in a mo- 
ment of pique or ill nature, and without any 
real cause, involve the whole country in the 
flames of civil war with some foreign nation with- 
out the intervention of Congress and without 
any consideration on the part of the represent- 
atives of the people. That, sir, is too absolute 
a power entirely to be intrusted to any man in 
this country. 

I hope, therefore, that the third section will 
be entirely stricken out, leaving the whole sub- 
ject where it properly belongs, as a subject of 
negotiation between our own and foreign Gov- 
ernments to be conducted under the super- 
vision of the President through our proper 
diplomatic agents abroad. I see no necessity 
for this hot haste to get into a quarrel or a dis- 
pute with some other Government; but let us 
carry out simply and solely the American doc- 
trine which is so clearly stated in the bill, that 
expatriation is an inherent and natural right, 
and that the naturalized: citizen has precisely 
the same rights as the native born. Let this 
be understood by the President and our diplo- 
mats abroad, and 1 will give my word for it, 
however much or however little it may be 
worth, that we shall put an end to all these 
bickerings about naturalized citizens very soon. 

Mr. FERRY. I wish to ask the Senator 
from Michigan a question. I desire to be in- 
formed by the Senator from Michigan what he 
understands by the right of expatriation men- 
tioned in the preamble to this bill. Is it a right 
whose exercise or enjoymentis complete in the 
individual himself; or must there be super- 
added to the act of his own the act of the 
country of his new domicile before the right 
of expatriation is complete? i 

Mr. HOWARD. As generally understood, 
I think the honorable Senator from Connecti- 
cut will concurwith me in holding that expat- 
riation is held to be an individual right of the 
person expatriating himself, or in other words 
leaving his own native country. Itis the indi- 
vidual will of the emigrant. I so understand. 

Mr. FERRY. How does the expatriation 
become completed so as to dissolve the ori- 
ginal allegiance? By the act of the individual 
alone, or by that act concurrently with the act 
of the Government to which he transfers his 
allegiance? 

Mr. HOWARD. That, of course, would be 
a matter of legislative arrangement. The act 
of expatriation in and of itself, I take it, goes 
only to this extent: the emigration of the for- 
eigner from his native land to some other land 
non animo revertendi ; that is, with the inten- 
tion of changing his domicile and making his 
permanent home in the country to which he 
emigrates. That I understand to be expatria- 
tion. 

Mr. FERRY. And that is complete with- 
out any act of the Government to whose terri- 


| tory he has repaired ? 


Mr. HOWARD. IJ think so. , 
Mr. FRELINGHUYSEN. Mr. President, 
n consequence 
of the expression of opinion just made by the 
Senator from Michigan. I un- 
derstand him, in the opinion that. he has 
expressed, to speak unfavorably of the treaties 
which have recently been made with the Nor i 
German Confederation and. with Bavaria, An 
one which is about being made with Mexico 
and another soon, we trust, to be made with 
Great Britain. Knowing that hisopinion going 
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out to the country will have weight, I wish 
simply to call attention to an answer to the 
objection which he makes to these treaties. 

The opinion of the distinguished Senator is 
that these treaties violate what he calls the 
great American doctrine, which he alleges to 
be the right of expatriation, the right of any 
foreigner coming to this country to acqnire 
citizeuship, if in accordance with our laws, 
immediately. Now, I cannot conceive of any 
principle more certain to be injurious to the 
country that the foreigner comes from and to 
the country to which he comes, than that which 
the Senator avows. It is injurious, certainly, 
to the country that he leaves, because all that 
a citizen of Germany would have to do, if his 
principle were to be adopted, would be to come 
to America and here become a citizen, and then 
he could immediately return to Germany and 
for the rest of his life he would be relieved 
from military duty and from all obligation to 
that country, and this nation be under obliga- 
tion all the time to protect him in that exemp- 
tion from liability to that country. 

And, Mr. President, it is injurious to this 
country, because what we want of these natu- 
ralized citizens is to have them residents here, 
to have their industry, their labor, to have 
them make this their home; but, according to 
the Senator’s principle, they will have attained 
their whole objeet of being exempt from the 
exactions and tyranny of their native country 
by staying here fora single week, and they can 
return to their own country free from all liabil- 
ities there, while we gain no possible benefit 
by their having become our citizens. 1 think 
that the treaties which have been made with 
Bavaria and with North Germany, based upon 
the idea of’ five years’ continuous resideuce, 
are profitable for the country from which these 
persons come as well as to this country. 

Mr. DRAKE. Mr, President, the stress of 
the remarks made by the honorable Senator 
from California was connected almost entirely 
with a case which he considers one of great 
outrage, the case of Colonel Halpin, who, it 
seems, was arrested in Great Britain and con- 
vieted there and sentenced to imprisoment—— 

Mr. CONNESS. There are other cases. 
T only took that as a specimen. 

Mr. DRAK. 1 do not like that there 
should go forth from this Chamber remarks 
such as those made by the honorable Senator 
from California, which, if L understand bim 
correctly, rested upon the allegation that the 
arrest, conviction, and imprisonment of Colonel 
Halpin in England was for words spoken and 
acts done by him inthe United States. This is 
amatter of fact about which I think the honor- 
able Senator from California should be very 
sure when he speaks, and should not say any- 
thing more than he knows to be the fact. In 


order to elicit a response from the honorable | 


Senator I venture to deny the correctness of 
that statement, I venture to say that in no 
instance has any American citizen ever been 
convicted in a British court and sentenced to 
imprisonment merely for acts done and words 
spoken in the United States. L venture this 
upon general grounds, without having exam- 
ined the case of Colonel Halpin. Lf do it with 
the express purpose of calling upon the hon- 
orable Senator from California to say here 
whether that was the sole ground of the con- 
viction of Colonel Halpin? 

Mr. CONNESS. Mr. President, it is a 
matter of even common notoriety. The Sen- 
ator need not say it is not. ‘he facts have 


been laid before us in a report from the State | 


Departmentand the correspondence connected 
with this case. I mean to say that it is so 
patent that it is commonly known that the 
British Government have been in the habit, for 
a long time past, since the organization of 
what is known as the Fenian organization in 
the United States and in Ireland, of causing 
the arrest’ of Americans arriving in Ireland 
upon suspicion that they belong to that organ- 
ization and party. ‘The fact that they are found 
there is a prima facie casc against them, and 
if in connection with that, as has been the 


i 
i 
| 
| 
j 
i 
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case on some of those trials, they can prove, 
as they have proved by witnesses directly from 
the United States, and who are employed by | 
the British agents in the United States to col- | 
lect testimony, that the parties thus arrested 
have made speeches implicating the British 
Government, and arraigning it foracts of injus- 
tice toward Ireland; that evidence has been 
received by the courts for their conviction; 
and it is a matter of belief with me, a matter 
of whichI have no doubt, that not the case 
of Colonel Halpin alone, but many, many like 
cases have occurred where the most unjust 
convictions have been had. 

Mr. DRAKE, And soit appears, Mr. Pres- 
ident, just as I supposed, that the evidence 
that was given in the British court of the 
words spoken by Colonel Halpin in the United 
States was given merely to prove the animus 
of acts done by him upon British soil, 

Mr. SUMNER. That was it. 

Mr, DRAKE. Merely for that purpose? 

Mr. SUMNER. And thatis the American 


law. 

Mr. DRAKE. I do not wish—I should feel 
humiliated asa Senator of the United States— 
to have it go forth from this Chamber that the 
United States had stood still and allowed an 
American citizen to be convicted in a British 
court and immured in a British prison merely 
for words that he spoke in the United States ; 
and I wish it now to go forth to the people of 
the country from this place, within the very 
hour in which the fact has been alleged by the 
honorable Senator from California, that the 
only use made in England of the words spoken 
by Colonel Halpin in the United States was to 
illustrate and exhibit the animus of acts done 
by him upon British soil. Now, sir, I say 
that an American court would take that very 
kind of evidence with regard to any foreigner 
whom we might arrest here for crimes against 
this country. Sir, I put it to the Senator from 
California to say whether if during the rebellion 
the Atlantic cable had been in existence, and 
our Government had been advised through it 
that some prominent individual in that country 
had announced at a public meeting there his 
sympathy with the rebellion in this country and 
his purpose to come over here and take up 
arms, or commit some other crime against the 
Government of the United States in conspiracy 
with rebels, and we had met him as he entered 
the country to engage in the perpetration of that 
crime, whether the judge before whom he should 
be tried for the conspiracy, be he a civil or mil- 
itary judge, would not have received the evi- 
dence of witnesses going to show what he 
declared his purpose to be before he left the 
foreign country to come here. 

Mr. President, I do not desire to see the 
Congress of the United States invoked to any 
step that will go to protect a man under such 
circumstances from the laws of the country 
in which he commits the criminal act, to illus- | 
trate the character of which his previous words | 
in the United States are given in evidence. I 
do not wish this country to set such an exam- 
ple. What would the Senate say if a man were 


|| convicted of crime in a court in this country 


according to the law of the land and England 
should undertake to put her hand over here 
and wrest him from the grasp of our laws and 
from the just punishment of his offense? Sir, 
let us not do to other countries what we would 
not for a moment permit another country to 
do to us. 

Mr. President, there is another thing about 
this matter which rather excites my curiosity. 
If we are to give to our citizens the unlimited | 
protection demanded by the Senator from Cali- | 
fornia of course he will not object that every 
other nation whose people come to our shores 
should give the same protection to them. And 
yet, sir, that Senator represents a State which 
brings the whole power of its laws to bear with 


such an oppression upon people of another | 
nation, as he, with the sentiments expressed 
by him here to-day, would not for an instant 
tolerate when exercised by any other nation 
upon American citizens. Sir, what would he | 


i 


say if China should demand at our doors. the 
rights of her people as he thunders for the 
rights of our citizens at the doors of Great 
Britain to-day? > 

It has got into the newspapers that there is a 
treaty pending in this body which is intended 
to guaranty to Chinese subjects visiting or 
residing in the United States the same privi- 
leges, immunities, and exemptions in respect 
to travel or residence as may be here enjoyed 
by the citizens or subjects of the most favored 
nation. If that be trae I would like to know 
what is to be the position of the Senator from 
California in regard to that provision in the 
treaty. Does he recognize the same right, in 
China to demand the protection of her subjects 
here that he demands now for the protection 
of American citizens in England? 

Mr. WILSON. Do not discuss the treaty. 

Mr. DRAKE. I am not discussing the 
treaty. I say that it has got into the news- 
papers that there is such a treaty. Suppose 
there should be such a treaty here, where is 
the Senator from California to be with refer- 
ence to the principle laid down in it of equality 
of rights in this country on the part of that 
race, to which the people of California deny 
equality of rights, taxing them as they tax no 
others, keeping them down, if L am correctly 
informed, as southern rebels would keep the 
negro down, denying that they are human 
beings, or, the next thing to it, killing them as 
soon, as coolly, and with as much impunity as* 
a Texan kills a negro? Well, sir, all that I 
have to say is that what is just for one is just 
for another, and as I go for protecting Ameri- 
can citizens, native or naturalized, all over the 
world, I go for allowing other nations to do for 
their citizens or subjects here exactly what I 
would have this nation do for its citizens in 
other countries; no more, no less. 

Now, Mr. President, as to the bill before us, 
I am firmly and resolutely an advocate of its 
fundamental principles. I go for protecting 
the American citizen, the naturalized equally 
with the native, in every quarter of the globe; 
but I do not go for protecting an American 
citizen, or a hundred or a thousand of them, at 
the expense of the innocent. I do not go for 
impoverishing whole communities in England 
and the United States both by a suspension of 
commercial relations between the two coun- 
tries because the Government of Great Britain 
may put its hand unjustly upon one individual 
or a hundred who are citizens of the United 
States ; least of all do I go for any such thing 
as catching up innocent citizens of that coun- 
try who maybe traveling here under the guar- 
antee of public faith under the laws of nations 
and putting them in prison and keeping them 
there for the act of their Government, in which 
they took no part. There are other and better 
ways of dealing with the subject. Sir, no man 
ean stand in this land upon that principle, 
unless he will agree to accord the same thing 
to every other nation in regard to any encroach- 
ments upon or wrongs to their citizens com- 
mitted in this country; and I would like to see 
the honorable Senator from California agree- 
ing to let Great Britain seize upon American 
citizens there and imprison them because we 
got an Englishman, a Scotchman. a Welsh- 
man, or an Irishman here, who made himself 
amenable to our criminal laws, and convicted 
him and put him in prison. Sir, it is mo use 
to talk of that kind of thing at ail. 

Mr. CONNESS. I only wish to say one 
word. 

Mr. WILSON. We havea special order for 
four o'clock; and I wish to know if the Sena- 
tor desires and intends to go on with his. bill 
till he finishes it. 

Mr. CONNESS. I will consent, with the 
consent of the Senate generally, to let this go 
over as unfinished business. 1 simply wish to 
say that as the honorable Senator from Mis- 
souri [Mr. Drake] sees fit to make up hisown 
case he makes out a very strong one: He 
puts me in the attitude of defending an inten- 
tionally hostile actin a foreign State with which 
our nation 1s at peace, and he denies that ihis 
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country should be held to support any of its 
citizens in the perpetration of such an act. I 
stated that, as Í understood it, when I was up; 
and upon that proposition there can be no dif- 
ference between the honorable Senator and 
myself; but he went on to say that as he under- 
stood it the offense of the British Government 
consisted, when prosecuting these parties, in 
using testimony obtained in the United States 
to show the animus with which they went 
abroad. Mr. Presideut, it is not difficult for 
the British Government to obtain testimony in 
Great Britain to convict persons of Irish nation- 
ality, no matter whether they remain domiciled 
in Ireland or have become expatriated and 
taken citizenship in the United States. Ifthe 
case is to be thus made up that a man of Irish 
extraction and nativity, who returns to his 
native land or to any part of Great Britain, is 
to be held to retarn under the suspicion that 
prima facie he goes there to commit crime 
and that words spoken and acts done in the 
United States are to prove that that was the 
case, then there is but one other link in the 
chain of testimony necessary to convict him 
and deprive him of his liberty; and that is to 
obtain some perjured man for a price to swear 
that he saw him doit. That is what I allege 
has been done. I simply demand that our 
Government shall inquire and find the facts, 
and that finding the facts not to be as stated 
by the honorable Senator from Missouri, (for 
if they were to be so found, he and I could not 
disagree,) but to be that an innocent man and 
a citizen of ours has been deprived of liberty, 
it shall become the duty of this Government to 
demand his release; and if that be refused, 
and the refusal persisted in, then the highest 
duty of this Government consists in securing 
that release at any cost. That is my case. 

Permit me to say on the other subject to 
which the Senator referred, thet when the 
treaties come up we will discuss it. 

Mr. DRAKE. I merely wish to say that 
the position just taken by the honorable Sena- 
zor trom California converts the Government 
of the United States in the given case into a 
court of errors to reverse the decision of the 
British courts. 

Mr. FESSENDEN. I move that the Sen- 
ate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 


reopened, and the Senaie adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, July 18, 1868. 

The House met attwelve o’clock m, Prayer 
by Rev. H. De Haas, D. D., of Washington. 

The Journal of yesterday was read and 
approved. 

CREDENTIALS GF MEMBERS-KLECT. 

Mr. DAWES presented the credentials of 
John B. Callis, claiming to have been elected 
a Representative from the fifth congressional 
district of Alabama; which were referred to the 
Committee of Elections. 

Mr. DAWES also presented the credentials 
of W. Jasper Blackburn, claiming to have bee 
elected a Representative from the tiith congres- 
sional district of Louisiana; which were referred 
to the Committee of Elections. 

Mr. DAWES. Iwill yield for a few moments 
to the gentleman from New York, [Mx. Lar 
iin, ] the chairman of the Committee on Print- 
ing. 


INTERNAL REVENUE LAW. 


Mr. LABLIN, from the Committee on Print- | 
ing reported the following resolution ; which 
was read, considered, and agreed to: 

Resolved, Thatthere be printed ten thousand copies 
of the internal revenue law lately passed, six thon- 
sand for the use of the House, and four thousand for 
the use of the Treasury Department. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved to lay the motion to reconsider on the 
table. : 

The latter motion was agreed to. 


de 


RECONSTRUCTION LAWS, ETC. 


Mr. LAFLIN also, from the same commit- 
tee, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That there be printed so many of the 
general and special orders pertaining to reconstruc- 
tion transmitted from the War Department as may 
appear to the Committee on Printing necessary to 
indicate the extent of powers exercised by command- 
ers of the military district created in the reconstruc- 
tion act of March 2, 1867. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


STATIONERY BUREAU. 


Mr. LAFLIN. I ask leave to offer the fol- 


lating it; and which course is sought to be. justified 
upon the ground that the expense is paid from the 
patent fund and not from the ‘freasury.. Lt is but 
just to the Commissioner to say that he claims. his 
action to have met tho approval of the Secretary of 
the Interior. F : 

_ Alarge part of this sum, amounting to $74,556. 8, 
is for composition and press-work on specifications 
of patents, under a contract made with Philp & Sol- 
omons on the 12th of July, 1866. This contract: pro- 
vided for printing ten copies of each specification 
for twenty-seven cents per hundred werds—the 
Patent Office to furnish the paper—and for each 
additional copy one cent per hundred words. the 
contract provided that the typo for the specifica- 
tions should be set in double columns for each page. 
Before any were furnished under the contract speci- 
men samples were printed and shown the Commis- 
sioner, one of which was in single column, which he 
considered the most ** artistic,” and decided to haye 
the work done in that form. This change added to 
the cost of the work only by increasing the measure- 
ment of the composition when performed by the 
piece, and the Commissioner without making new 


lowing resolution: 


Resolved, That the Committee on Printing be re- 


quested to inquire into the expediency of establishing 
all Depart- 


by law a stationery bureau from which 
ments ofthe Government in the District of Columbia 
shail obtain supplies of stationery. 


Mr. JENCKES. I wish to state for the 
information of the House that that subject is 
already being considered by the Committee on 
Retrenchment. 

Mr. LAFLLIN. Then I withdraw the reso- 
lution. 

PRINTING OF PATENT SPECIFICATIONS. 

Mr. ELA, from the Committee on Printing, 
reported a joint resolution (H. R. No. 345) 
relative to printing specifications of patents ; 
which was read a first and second time. 

The joint resolution provides that no bills 
shall be paid by the Treasurer for printing 
specifications of patents above the contract 
price except that seventy cents may be added to 
each thousand words for the additional cost of 
composition occasioned by change made in 
printing by order of the Committee on Patents. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being cn- 


grossed, it was accordingly read the third time. 
Mr. WASHBURNE, of Ilinois. I would 


ask the gentleman from New Hampshire, who 
has been examining into the subject of print- 
ing for the Patent Office, to state the facts 
upon which that resolution is founded. Iun- 
derstand that there are some great abuses there 
which the House should understand at once, 
and I desire the gentleman from New Hamp- 
shire either to make a verbal statement or to 
have his report read. 

Mr. ELA. I call for the reading of the re- 

ort. 

The Clerk read the report, as follows: 


The Committee on Printing, in obedience to the res- 
olution of the House instructing them to inquire 
whether the Commissioner of Patents has procured 
any printing, binding, or blank books except at the 
Government Printing Office, and if so, to what 
amount, of whom, and by what authority of law, 
report: 

What they find the Commissioner of Patents is 
procuring printing, binding, and blank books outside 
the Government Printing Oflice, and without au- 
thority of law. ‘Lhe present acting commissioner 
temporarily in the office has made no changes, but 
followed the precedents and practices of the ofice as 
| he found them, except that payment for printing of 
the specifications of patents has been suspended 
| since February, 1868. ae 

We have therefore confined our cxamination 
mainly to a period commencing with the printing of | 
| specifications of patents instead of having them 
| Written, in November, 1806, and extending down to 
| the time the Commissioner (Hon. T. C. Tieaker) re- 

! signed in January, 1868. 

She persons employed and the amout paid to each 
is as follows, from November 26, 1808, to January, 
1868; 

To Philp & Solomons: 

Printing from November 23, 1886, 

1868... 


to January 31, | 
we $81.718 33 | 


| 
i 
i 
| 


| ing all patent funds into 
| money goes there; and no 


| patent fund from 


i For paper us uting. 25,094 56 | 
For blank books and binding,..... 3,847 25 | 
To Dempsey & O’Loole : shat 
For printing......... 26,380 50 
Paper for printing 28,080 00 | 
Blank books and binding 42,896 65 | 


To McGill & Witherow 
Printing......... 

To William H. 
Blank books. 


Total... 


a $181,810 34 


this large 


The committee are of the opinion that 


j 
i 


i 
1 


| 1867 they were $646,581 92. 
1, oe 


i 
i 
i 
i 
t 
li 
i 
i 
| 
Í 


sum has been expended in opposition to the law, fol- į 


lowing the practice botore there was any law r 


egu- li ished from 


arrangementë paid the contractors an advance of 
sixty-seven per cent, upon the first ten copies. 
‘An extraordinary feature of the contract was that 


the Commissioner furnished the paper for this print- 
ing. It has been purchased at the cost of eighty 


dollars per thousand sheets, when, in the opinion of 
the committee, thirty dollars would have been a very 
liberal price and very much above what three of the 
four bidders agreed to contract to furnish it for in 
June, 1868. The amount used in printing specifica- 
tions is about one thousand sheets per day, yielding 
a daily profit of at least fifty dollars, 

The Intcrior Department, which contracts for the 
stationery for the Patent Office, invited no competi- 
tion for bond paper” until 1868, and the committee 
of the Department to award contracts for 1868 stato 
in their report to the chief clerk of the Interior De- 
partment “that, in addition to the quantity on hand, 
an order had been given for three hundred thousand 
sheets, which had been furnished when the bids were 
opened, and of which fact the person representing 
the Patent Office on the committee was aware, and 
which he made known to the committee.” 

Of the four parties bidding to furnish the Interior 
Department with stationery, Blanchard. & Mohun 
bid to furnish three hundred thousand sheets of bond 
paper for $2,500, Philp & Solomons for $6,250, Coyle 
& Towers for $7,000, and Dempsey & O'Toole for 
$20,000; yet, “in addition to the quantity on band,” 
hn order was given and filled * before the bids were 
opencd” for the same amount, for $24,000. Phe com- 
mittee of the Interior Department go on tosay “as 
the Patent Office would not necd avy more of the arti- 
cicin question,” the bids above named were “ prop~ 
erly disregarded.” What will prevent the Patent 
Ofice from again paying $24,000 for the same quan- 
tity “before the bids are opened,” and again having 
bids for that kind of paper “properly disregarded.” 

The manner in which supplies for the whole Iate- 
rior Department are estimated, when advertising for 
contracts, will be seen when we state that averaging 
the highest and the lowest bids the whole aggrogato 
amount advertised for was offered to be furnished 
for $20,758 42, while the Patent Office alone paid 
paper for printing in fifteen months, $44,474 56. 

‘The contract for printing specifications was made 
without advertising for competition or furnishing 
written specifications of what would be: required. 
Parties were informed verbally, and the contract 
was made for three years. Tho reason offered for 
this course, and for not resorting to the Government 
Office, was that the work was very important, intri- 
cate, and difficult, such as the Government fice 
would not be likely to be able to perform in the 
manner and at the time required; and that it was 
such an experiment that a failure would be disas- 
trous, and therefore none but the most responsible 
parties were invited to compete. The work may 
have been, and probably was, fully up to the speci- 
mon which the Commissioner selected, but the com- 
mittee have been unabieto discover anything but an 
ordinary specimen of printing, which, in style, re- 
fleets no eredit upon the mechanical bureau of the 
country, and which could be ‘set up” and ` worked 
of” by most apprentices in a country printing office. 

The accounting officers of the Treasury seem to 
have passed these bills for printing outside the Gov- 
ernment Oilice because they were paid out of the 
patent fund, and therefore not subject to the law 
requiring all printing for the “executive and judicial 
departments to be done at the Government Printing 
Ofrece.” 

The amendment to tho appropriatio 
during the examination has provided against the 
continuance of this evil by again ordering all print- 
ing to be done at the Government Office, and cover- 
the Treasury as other 
further remedy is pro- 


for 


n bill made 


posed. 

That legislation was required in regard to tbe 
the above statement, taken in 
Conneetion with that which follows, will not bo 
doubted. In 1865 there were 10,664 applications and 
1,937 caveats filed in the Patent Office, and 6,616 
patents issucd, In 1867 there were 21,276 applica- 
tions and 3,597 caveats filed, and 13,015 patents issued 
The cash receipts in 1865 were $348,791 34, and in 
Expenses. in 1865 were 
$639,263 32. These 

i usiness and receipts § 
hile tuo bis ness and p twice as 


374,199 34, and in 1867 thoy were 
figures show ear W Ee 
the Patent Office for 1807 2 p 
much as in 1865, the expenses had inoreased tary 
three timesas much as:in 1865,reversing FT a pro- 
rule that increase of business docs not rege the 
portionate ue of apean the profits dimin: 
a t S iness Was tou yi P TRST 

amount of ae) 50, in 1865, t0 $5,318 60, in 1867. 
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The committeodid not investigate beyond the scope 
of the resolution, but it came out incidentally that a 
‘considerable amount” of expense had been incurred 
for furniture by direction of the Secretary of the In- 
terior on a contract made in the same manner as that 
for printing, and the report of the Commissioner of 


Patents made to the Senate in January, 1868, shows 


the contingent expensesof the office for the year 1867, 
including printing, to have been $260,812 85, besides 
$46,201 98 for permanent improvements, $16,819 60 for 
illustrations of report, and some $3,442 48 for other 
expenses. 

When we find forty-eight dollarsper thousand paid 
for Manilla envelopes, nine by twelveinches, includ- 
ing printing Commissioner’s frank; forty dollars per 
thousand for printed cards for patents, and $22 50 per 
thousand for small printed tag cards, while the best 
parchment paper, twenty-eight by thirty-two inches, 
isbid for at one cent per sheet, it would seem proper 
that some change should be made in the interest of 
tho Treasury for furnishing stationery supplies for 
the several Departments of the Government. 

_No bills for printing specifications have been paid 
since February last, and we recommend the adoption 
of the accompanying resolution. 


Mr. WASHBURNE, of Ilinois. In view 
of the extraordinary facts developed in that 
report, I ask leave to offer the preamble and 
resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Whoreas the late Commissioner of Patents alleges 
he had the approval of the Secretary of the ‘Treasury 
in relation to the expenditures referred to in the 
report of the Committee on Printing: 

Resolved, That acopy of said report be transmitted 
to said Secretary, and that he be directed to commu- 
nicate to Congress in relation thereto. 

Mr. JENCKES. I object to that resolution 
at this time. 

‘The question recurred upon the passage of 
the joint resolution. 

Mr. JENCKES. This report relates to two 
subjects, while the joint resolution names but 
one. Now, I wish to state to this House that 
this subject of stationery contracts for the De- 
partment of the Interior has been for some 
time under investigation by the Committee on 
Retrenchment, the investigation being author- 
ized by a resolution of the Senate. What has 
been presented to the House by the Commit- 
tee on Printing is the mere surface of that 
transaction. ‘I'he Committee on Retrench- 
ment have found this matter of sufficient im- 
portance to lead them to call before them all 
the officers who have had anything to do with 
these contracts, and they have taken a large 
amount of testimony. ‘hat which has been 
reported from the Committee on Printing, 
although it may be correct in some of its state- 
ments, is yet far from the truth in its results. 

Mr. ELA. In what particular is it far from 
the truth in its results? 

Mr. JENCKES. I will state to the gentle- 
man. The figures which the gentleman gives 
us in his report are not the results of the sworn 
statements of the parties engaged itt these 
transactions. They have been furnished to the 
Committee on Printing by interested parties 
who have not been successful in their negotia- 
tions with the Department of the Interior. 

Mr. ELA. The gentleman is entirely mis- 
taken. 

Mr. JENCKES. We have had those figures 
before the Committee on Retrenchment in pre- 
cisely the same form, and we have found that 
they do not express the whole truth. We might 
have been misled, as the Committee on Print- 
ing seems to have been misled, if we had 
adopted those ex parte statements. But as { 
have said, we have called before us every ofti- 
cer of the Government connected with the 
transactions in question, and we will soon be 
ready to submit a report upon the whole sub- 
ject of stationery contracts. 

However, as the jointresolution of the Com- 
mittee on Printing contemplates no action in 
that regard, what Í have said is merely for in- 
formation. As I heard the resolution read, it 
is not aimed at the stationery contracts, but 
is aimed at the printing, which is within the 
domain of the Committee on Printing, The 
stationery contracts are matters relating tothe 
expenditures of the Government, and are within 
the province of the Committee on Retrench- 
ment, and has received their consideration, 
There is undoubtedly great errors committed 
in the present mode of making those contracts. 
They are open to great frauds ; frauds have been 


committed, and committed because of the de- 
fectsinthelaw. They have taken advantage of 
the errors of our legislation, and have sheltered 
themselves in every instance of past transactions 
that we have been able to find out under cover 
of acts of Congress and regulations framed in 
accordance with those acts. The remedy for 
those evils in the future is to strike at the root 
of the matter, and to so frame our acts that 
bids fer stationery shall be received, as they 
are now received for other articles, in faircom- 
petition, so that we can receive exactly what 
we propose to pay our money for. Then there 
will be no occasion for this investigation. 

In regard to the other part of the report, the 
matter of printing specifications, the gentle- 
man from New Hampshire [Mr. ELA] seems 
to have overlooked the statute which expressly 
authorized the Secretary of the Interior to 
make contracts for printing these specifica- 
tions. The law required them to keep fair 
records, and to furnish copies at the shortest 
possiblenotice. A great many copies of patents 
are required not only for use in this country 
but to be transmitted to other parts of the 
world. In carrying out the requirements of 
the law and mecting the wants of those deal- 
ing with the Patent Office the Commissioner 
was formerly obliged to employ a large force 
of copyists at a great expense, not to the office, 
because the expense does not ultimately fall 
on the patent fund but upon those requiring 
these copies. It was found, upon examination, 
that it would be much better to furnish printed 
copies of these specifications, much cheaper 
and more convenient for every one interested, 
than to employ a host of copyists to do poor 
work at a high price. But before ordering 
any such printing the authorization of statute 
law was procured. By the act of 1861 the 
Commissioner is authorized to have printed 
ten copies of every specification and two copies 
of a particular kind, one of them upon parch- 
ment, for reference in the office. That act 
was the foundation of this printing. 

One word as to this patent fund, to which 
reference has been made. What is this patent 
fund? Why, sir, it isa fund by which invent- 
ors and others who have dealings with the 
office pay for the work which they get done 
there. If the gentleman from New Hamp- 
shire or I should desire a copy of a specifica- 
tion of a patent we would much prefer to have 
itin print, fair and legible, thanin the careless 
writing aud illegible characters of a bad copy- 
ist. Ido not deny that in relation to the mat- 
ters embraced in the report there may be a 
state of things requiring investigation; and 
this appears to have been the view of the gen- 
tleman from Illinois [Mr. Wasapurxe] in offer- 
ing his resolution. He proposes to ask the 
Secretary of the Intenor to report what has | 
been done. I can answer the gentleman, and 
from evidence taken before the Committee of 
Retrenchment the Secretary of the Interior 
is undoubtedly responsible for all these sta- 
tionery contracts; it rests with him to say 
whether they shall be continued or revoked. 
It is, it seems to me, out of the power of this 
House to interfere with the matter. It is un- 
doubtedly true that there has been done by 
order of the different Departments printing 
which, under the construction given to the law 
by the Committee on Printing, should have 
been done atthe Congressional Printing Office. 
But that is a matter of construction. The 
resolution should apply to all the departments 
of the Government as well as to the Depart- 
ment of the Interior, if it is to be made avail- 
able at all. But in this matter of printing 
these specifications it is strictly a matter of 
discretion. There has been no violation of 
the statute. There is no statute authorizing 
the Commissioner of Patents to procure this 
printing to be done at the Public Printing 
Office. There is a statute which the Commit- 
tee on Printing regard as requiring the print- 
ing to be done at the Public Printing Office. 
Every head of every Department, as the com- 


mittee will bear me out in saying—every head 
of every Department of this Government, has | 
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construed the statute otherwise, and they have 
allhad printing done elsewhere. Now, whether 
these specifications are well done or artistically 
done isa matter of no consequence. They are 
done for the convenience of parties. ‘Theyare 
done for transmission, not only through this 
country, bat throughout the world; and we 
receive in return for those we send to Europe 
specifications from England and France and 
a number of other countries which have patent 
laws to protect inventors. 

I wish to say something about other matters 
incidentally referred to. It is complained of 
in the report that this expense was paid out 
of the patent fund. I wish the Committee 
on Printing and the members of this House to 
know what this fund is, how it has accumu- 
lated, whence it arose, and for what purpose 
it has been collected. In the early history 
of this Government we passed a patent law, in 
1790, which requires this. From that down to 
1856, when the patent laws were revised, the 
Government has been receiving $350,000 from 
inventors in fees. 

Mr. ELA. Irise to a question of order, as 
to whether the gentleman is debating this ques- 
tion? 

The SPEAKER. The Chair thinks the 
gentleman is debating this joint resolution. Tt 
brings up the whole subject. 

Mr. JENCKES. The question is whether 
it is payable out of the patent fund. When 
the Patent Office was destroyed in 1836 there 
was a balance to the credit of that office 
of $150,000, which, by solemn statute, the 
Congress of the United States, and every 
cent to be thereafter received by the Patent 
Office, as a sacred fund for the use of the 
inventors of this country. That stands upon 
the statute-book unrepealed. It is as much a 
dedication as if property were set apart by will 
for a specific purpose. It is as much dedi- 
cated to that purpose as any sum voted by 
Congress for any special charity in the Dis- 
trict of Columbia, From that time the rev- 
enues of that olfice have steadily increased. 
I will give the House an idea of that fund. 
Within the last six months the inventars of 
the United States have paid into the Treas- 
ury—— 

Yin DAWES. The Committee of Ways and 
Means is indignant at me. I do not know 
what to do but to appeal to my friend from 
Rhode Island. 

Mr. JENCKES. Iwill notabuse the court- 
esy of the gentleman. Within the last six 
months the inventors of the United States paid 
as patent fees more than for forty-three years 
previous to 1836. In this report—and I allude 
to it because itis in the report—it is complained 
the expenses have increased as the receipts 
have increased. Of course they have. When 
the receipts were fixed in 1851 they were fixed 
at so low a rate there could be no profit to the 
Patent Office. This exists simply for the pur- 
pose of encouraging the inventive genius of the 
country, It exists for the protection and trans- 
action of their business. For every dollar they 
pay into the fund they are entitled to receive 
something. Itis held for the purpose of pro- 
moting the useful arts. I wish to say some- 
thing in regard to what was done in the com- 
mittee of conference without anything said in 
the House and without anything in the com- 
mittee upon which to hang it. That is delib- 
erately to confiscate this entire fand, to cover 
it into the Treasury, and pay out how much? 
Why, for a year’s appropriation less than half 
what is required for six months’ business of 
that office. And this, too, came from the gen- 
tleman from Illinois, [Mr. Wasusurne,] who 
has sat here ever siuce I have been in Congress 
objecting to every measure of general legisla- 
tion in appropriation bills; and yet notin Com- 
mittee of the Whole, but in a committee of 
conference, where it could not be contested, 
he brought into the House and had the pro- 
vision put through here without a word of 
explanation, without even the report itself 
being read, and it became a law without a 
single member of the House of Representa- 
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tives, except those who constitute the commit- 
tee, knowing anything about it. Here was this 
fund dedicated by statute, used and used well 
for the purposes for which it was appropriated 
acd to which it should be applied ; and now for 
the first time in the history of this Govern- 
ment, without notice, without even debate, it 
is undertaken to raise a revenue out of the 
inventive genius of the country, and yet refuse 
to them the business which they are entitled to 
have done in order that their inventions may 
avail them. I will not longer trespass upon 
the time of the gentleman from Massachusetts. 

Mr. DAWES resumed the ficor. 

Mr. JENGKES. I give notice that I will 
move to refer the joint resolution to the Com- 
mittee on Retrenchment. 

Mr. DAWES. I yield to the gentleman from 
New Hampshire [Mr. Era] for ten minutes. 

Mr. ELA. The gentleman is very much 
mistaken when he asserts that this report is 
made on hearsay evidence, 

Mr. JENCKES. I did not say that; I said 
partially so. 

Mr. ELA. The report is made upon thesworn 
statement of the Commissioner of Patents, the 
acting Commissioner at present, the chief clerk, 
and disbursing officer of that office, and the 
Comptroller of the Treasury; and in addition 
to that itis made from a report made by a 
committee for the purpose of awarding the 
contraets from the Interior Department. And 
now, Mr. Speaker, one word more in regard 
to the law under which the gentleman says this 
matter has been brought in, The law the gen- 
tleman refers to in relation to the Patent Oifice 
was repealed the next year after it was passed, 
leaving all this matter to the generallaw. And 
yet the gentleman has argued to the House that 
these expenses are paid under that law. He 
is also mistaken in supposing all the Depart- 
ments are doing printing equally without Jaw. 
The Treasury Department are authorized by 
law to perform certain printing, such as the 
envelopes they manufacture, circulars, and 
some other kinds of printing. I have not 
attempted in this report to go beyond the duties 
imposed by the House on the Committee on 
Printing, But, sir, if the mere surface-skim- 
ming which the gentleman alludes to develops 
sucha system of corruption as this report shows, 
i would like to know what you would find if 
you should probe it to the center. Why, sir, 
this paper which the gentleman has spoken 
of, upon which specifications are printed, was | 
offered to be furnished by three bidders, the 
highest of the bids being for three hundred 
thousand sheets at $7,000, and the lowest 
$2,500. And yet your acting commissioner, 
before the bids were opened, contracted for 
an amount above what was then on hand, for 
three hundred thousand sheets, at an expense 
of $24,000, which put into the pocket of the 
man who furnished the paper more than 
$15,000. Ihave no disposition to follow this 
matter further, because the law upon which the 
gentleman from Rhode Island founded his 
whole argument was repealed four years ago, 
and because the report states the matter fully. 
I now cali the previous question. 

Mr. JENCKES. Is not my motion to refer 
in order? 

The SPEAKER. It is not, for the gentle- 
man was not on the floor to make that motion, 
the gentleman from Massachusetts [ Mr. Dawes] 
having resumed it before that time. 

On seconding the previous question there 
were-—ayes 64, noes 80; no quorum voting. 

Tellers were ordered ; and Messrs. J ENCRES 
and Era were appointed. 

The House divided; and the tellers reported— 
ayes seventy-two, noes not counted. 

So the previous question was seconded. 

The main question was then ordered ; and 


under the operation thereof the joint resolution | 


was ordered to be engrossed and read a third 


time; and being engrossed, it was accordingly | 


read the third time, and passed. . 
Mr. ELA moved to reconsider the vote by 
which the joint resolution was passed ; and also | 


moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

PURCHASE OF ALASKA. 

Mr. DAWES. 
take up a matter if it does not cause debate. 

Mr. BANKS. I ask to take from the Speak- 
er’s table the amendments of the Senate to the 
Alaska bill. 

Mr. BUTLER, of Massachusetts. 

POSTAL LAWS. 

Mr. FARNSWORTH. I ask unanimous 
consent to take from the Speaker’s table the 
Senate amendments to the bill amending the 
postal laws for the purpose of non-concurring 
and having a committee of conference. 

Mr. SPALDING. I object to taking any 
pill from the Speaker’s table out of its order. 
DEFICIENCY BILL. 

Mr. WASHBURNE, of Illinois. Will not 
the gentleman allow the Senate amendments 
to the deficiency bill to be taken up? 

Mr. SPALDING, No, sir; I object to any 
bill being taken up out of its regular order. 
CHRISTOPHER C. CAREY. 

Mr. BUTLER, of Tennessee, by unanimous 
consent, introduced a bill (H. R. No. 1486) 
for the relief of Christopher C. Carey, of Ten- 
nessee ; which was read a first and second time, 
and referred to the Committee of Claims. 

CAPTAIN ISAAC A. TAYLOR. 

Mr. BUTLER, of Tennessec, also, by unan- 
imous consent, introduced a bill (H. R. No. 
1437) for the relief of Captain Isaac A. Taylor, 
of Tennessee ; which was read a first and sec- 
ond time, and referred to the Committee on 
Military Affairs. 

GEORGE W. KIRK. 

Mr. BUTLER, of Tennessce, also, by unan- 
imous consent, introduced a bill (H. R. No. 
1438) for the relief of Colonel George W. 
Kirk, of Tennessee; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. 

Mr. RANDALL moved to reconsider the 
votes by which the bills were severally referred ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

LOYAL CITIZENS OF TENNESSEE. 

Mr. BUTLER, of Tennessee. J ask unan- 
imons consent to introduce a joint resolution 
pledging the faith of the nation to the loyal 
citizens of Tennessee. 

Mr. MULLINS. I object. 

CHARGES OF DESERLION. 
Mr. GARFIELD. I ask unanimous con- 


I object. 


sent to report back from the Committee on | 
Military Affairs the joint resolution (H. R. | 


No. 319) in regard to charges of desertion in 
cases of soldiers honorably discharged. 

The joint resolution was read. lt provides 
that in all cases where private soldiers in the 
late war for the Union served out the term of 
their enlistmentand were honorably discharged 
from the service, or died in the service while 
in the line of duty, it shall be the duty of the 
Secretary of War upon application of the parties 
to remove avy charges of desertion that may 
stand on the rolls against such soldiers where 
there has not been a conviction for desertion 
by a court-martial. i 

Mr. WARD objected, but subsequently with- 
drew his objection, and the joint resolution was 
ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. GARFIELD moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ELECTION CONTEST-——SWITZLER VS. ANDERSON. | 
Mr. DAWES. The Committee of Elections, | 


to whom was recommitied the report of that 


I yield to my colleague to | 


| olina have conformed in all respe 


eae $ 


committee in the -contested-election: case:of 
Switzler vs. Anderson, have instructed meto 
report the following resolution, upon which I 
demand the previous question: ee 

Resolved, That in the matter of charges of disloy- 
alty made by Hon. J. P. BENJAMIN against. tho 
contestant for a seat in this House from the. ninth 
district of Missouri, and by the contestant. against 
the sitting member, all the testimony be taken inthe 
manner prescribed in the act regulating contested 
elections, all the notices in each case to be served 
respectively upon the respondent and the person 
making the charge, and all the testimony to be filed 
with the Clerk of the House within ninety days from 
the passage of this resolution. 

Mr. ELDRIDGE. Is this privileged? 

The SPEAKER, Itis. 

Mr. ELDRIDGE. It seemsto methatthere 
can be no other purpose in the matter except 
to keep the contestant out of his seat until this 
Congress is ended. 

A The SPEAKER. The resolution, however, 
is privileged. It proposes to provide how the 
contest shall be continued. 

Mr. BENJAMIN. Iask the gentleman to 
withdraw the previous, question to enable me 
to offer an amendment, i 

Mr. DAWES. I will hear it read. 

The Clerk read as follows: 


Resolved further, That the sitting member and the 
contestant be allowed within the time and inthe man- 


ner mentioned in the above resolution to take addi- 
tional testimony in relation to the character of the 
registration of Callaway county for the election of 
the year 1866. 

Mr. DAWES. Icannot yield for that amend- 
ment to be offered. ‘I’here is no reason given 
on either side why they had not sufficient time 
to take testimony. I yield for a moment to 
my colleague on the committee, [ Mr. Kure. ] 

Mr. KERR. I hope the gentleman will not 
yield to allow the amendment to be offered. 

Mr. DAWES. 1 have declined to yield. 

Mr. KERR. Then Ihave nothing further 
to say. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


FOURTEENTH AMENDMENT TO CONSTITUTION. 


Mr. DAWES. I aminstructed by the Com- 
mittee of Elections to report back the official 
nosice of the ratification of the fourteenth 
amendment to the Constitution of the United 
States by the Legislature of the State of Louis- 
iana, and to ask that they be discharged from 
its further consideration, and that it be referred 
to the Committee on Reconstruction. 

The motion was agreed to. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Governor of the State of South Carolina, 
transmitting a joint resolution of the Legisla- 
ture of that State, ratifying the fourteenth 
amendment to the Constitution of the United 
States; which was referred to the Committee 
on Reconstruction. i 


LOUISIANA AND SOUTH CAROLINA MEMBERS. 


Mr. DAWES. Lam instructed by the Com: 
mittee of Elections, to which were referred 
the credentials of persons claiming to have 
been elected members of this House from the 
State of Louisiana, namely, J. Hale Sypher, 
for the first district; James Mann, for the sec- 
ond district; Joseph P. Newsham, for the third 
district; Michael Vidal, for the fourth district ; 
and W. Jasper Blackburn, for the fifth district ; 
and from ihe State of South Carolina, B. F. 
Whittemore, for the first district, and James 
H. Goss, for the fourth district, to report that 
they have examined those credentials and have 
found them in due form of law, and that the 
State of Louisiana and the State of South Car- 
cts to AA 
requirements of the laws of Congress: ~- $ 
| conim tles therefore recommend that those 


gentlemen be admitted to seats in this House 


i 


July 18, 


upon taking the oath of office prescribed by 
the statute of July 2, 1862. 

The report of the committee was agreed to. 

Mr. DAWES. As those gentlemen are now 
present, I ask that the oath be administered 
to them. 

The following members-elect then presented 
themselves and took the oath preseribed by the 
actofJuly 2, 1862, namely: J. Hane Syruer, of 
Louisiana ; James Mann, of Louisiana; Joseren 
P. Newsuam, of Louisiana; MICHAEL VIDAL, 
of Louisiana; W, Jasrer BLACKBURN, ef Lou- 
isiana; B. F. Wurrremors, of South Carolina ; 
and James II, Goss, of South Carolina. 


ORDER OF BUSINESS. 


Mr. DAWES. There is one more matter 
of business that I wish to bring to the atten- 
tion of the House. I refer to the contested- 
election case of MeGrorty vs. Hooper, from 
the Territory of Utah. No member of the 
Committee of Elections desires to be heard 


upon the case; but the contestant desires to | 


be heard briefly upon it, and then I propose 
to call the previous question. 

Mr. WASHBURNE, of Ulinois. Allright. 

Mr. SCHENCK. I would suggest to the 
gentleman to let that case go over until Mon- 
day next, when our most important matters 
of legislation will probably be before commit- 
tees of conference. 

Mr. DAWES. Ihave no desire to press it 
upon the attention of the House to the dis- 
placement of other business. But the Com- 
mittee of Elections have reported adversely 
upon the claim of the contestant, and they do 
not desire to say a word upon it. I propose 
to call up the case in behalf of the gentleman 
from New York, [Mr. Craanien,] who made 
the report on behalf of the committee, but who 
is necessarily absent from the House. He 
made an arrangement with the contestant to 
call up the case to-day, but he has been called 
away, and has requested me to call it up. 
However, I will not call up the case until Mon- 
day, provided it be understood that I shall 
have the right to call up this case, and also the 
Bone contested-election case of Hogan vs. 

ile. 

The SPEAKER. 
that the gentleman from Massachusetts [Mr. 
Dawes] proposes, after the funding bill shall 
have been disposed of, to call up the contested- 
clection case of Hogan vs. Pile; which would 
not prevent the introduction of reports of com- 
mittees of conference, several of which are 
nearly ready to be reported to the Hoase. 

Mr. DAWES. J do not propose to call up 
either case to-day, if I can have general con- 
sent to call them up on Monday next. 

No objection was made. 

Mr. DAWES. I now ask unanimous con- 
sent to introduce for consideration at this 
tinie a bill for the relief of Simon Corlay, a 
Representative-elect from the State of South 
Carolina, from political disabilities. I donot 
think it will give rise to any debate. 

Mr. MULLINS. I object. I expect to 
debate that bill when it is introduced; such is 
my intention. 

Mr. SCHENCK obtained the floor. 

CORRECTION. 

Mr. KERR. I ask the gentleman from 
Ohio to yield to me for a moment that I may 
make an explanation in regard to a paragraph 
in the Globe. 

Mr. SCHENCK. 
explanation?” 

Mr. KERR. No, sir; amere correction. 

Mr. SCHENCK. Then [ yield to the gen- 
tleman. 

Mr. KERR. I find that in the discussion 
which took place yesterday on the funding bill 
Lam reported as saying, referring to the taxa- 
bility of greenbacks, “the statutes of the Uni- 
ted States say so expressly.” I simply desire 
to say that 1 did not make that statement. 
Some other gentleman made it, and my name 
has accidentally been prefixed to it, The 
statement which I made follows immediately 


It is not a ‘personal 


The Chair understands |} 


the remark I have just quoted, and is cor- 
rectly reported. 
MESSAGE FROM TUE SENATE. 

A message from the Senate, by Mr. Gor- 
HAM, its Secretary, announced that the Senate 
had passed a joint resolution of the following 
titles, in which the concurrence of the House 
was requested : 

Joint resolution (S. No. 164) for the res- 
toration of Commander Aaron K. Hughes, 
United States Navy, tothe active list from the 
retired list. 

The message further announced that the 
Senate had passed House bills of the following 
titles, with amendments, in which the concur- 
rence of the House was requested : 

An act (H. R. No. 1096) making appro- 
priations of money to carry into effect the 
treaty with Russia, of March 80, 1867; 

An act (IL R. No. 1841) making appropria- 
tions and to supply deficiencies in the appro- 
priations for the service of the Government 
for the fiscal year ending June 30, 1868, and 
for other purposes; and 

An act (IL. R. No. 451) providing for the sale 
of arsenal grounds at St. Louis and Liberty, 
Missouri, and for other purposes. 

The message also announced that the Senate 
had passed without amendment bills and joint 
resolutions of the following titles : 

An act (H. R. No. 1081) for the relief of 
John A. Neustaedter ; 

An act (H. R. No. 485) to aid in the im- 
provement of the Des Moinesand Rock Island 
rapids in the Mississippi river ; 

Joint resolution (H. R. No. 331) to grant 
an American register to the Hawaiian brig 
Victoria ; 

Joint resolution (H. R. No. 838) exoner- 
ating certain vessels of the United States from 
the payment of tonnage fees to consular agents 
in Canada; 

Joint resolution (HA. R. No. 341) for the 
relief of Z2. M. Hall; and 

Joint resolution (H. R. No. 326) for the 
relief of Henry B. Ste. Marie. 

TEMPORARY LOAN CERTIFICATES. 


Mr. SCHENCK. I ask the House to take 
from the Speaker's table, by unanimous con- 
sent, for reference to the Committee of Ways 
‘Means, the bill (S. No. 543) to provide for a 
further issue of temporary loan certificates for 
the purpose of redeeming and retiring the 
remainder of the outstanding compound-inter- 
est notes. 

Mr. SPALDING. I object to taking up 
any bill out of its order. 

TARIFF BILL, 

Mr. SCHENCK. I yield to my colleague 
on the committee, the gentleman from Penn- 
sylvania, [Mr. Moorweap,] who desires to 
make a statement in reference to the tariff 
bill. 

Mr. MOORHEAD. Mr. Speaker, my usual 
motion has been, whenever a suitable oppor- 
tunity has been presented, that the House re- 
solve itself into the Committee of the Whole 
on the tariff bill, Ido not propose to make 
that motion now. Upon consultation with my 
friends, and especially with the Committee of 
Ways and Means, this morning, (though our 
action was rather informal,) I have concluded 
that at this late stage of the session it is not 
best to press the tariff bill in antagonism to 
other business before the House, as it appears 
to me certain that this bill, if passed through 
the House, could not pass the Senate at this 
session. Upon consultation within the last two 
or three days with members of the Committee 
on Finance of the Senate I have become sat- 
ished that if we should pass the bill here they 
would not take it up and act upon it this ses- 
sion. I therefore think it improper at this 
stage of the session to press further the tariff 
bill in antagonism with other business. While 
the tariff men of the country have reason to 
feel grateful to this House for the very strong 
snpport this measure has received whenever we 
have had a test vote, (the main test vote being 


84 ayes to 57 noes,) I feel willing that the bill 
shall remain pending till the next meeting of 
Congress. And I wish to ask the Speaker to 
inform the House distinctly what position the 
pill will occupy when we meet in December 


next. 

The SPEAKER. The tariff bill is now the 
unfinished business in Committee of the Whole; 
and when the House at the the next session of 
Congress shall resume the consideration in 
Committee of the Whole of the pending busi- 
ness this bili will be the first business in order 
unless it be set aside at that time by the vote 
of a majority. - 

Mr. RANDALL. Do I understand my col- 
league [Mr. Moorszap] to make a motion to 
postpone the consideration of the tariff bill? 

Mr. MOORHEAD. No, sir. a 

Mr. RANDALL. I give notice that if suck 
a motion be made I shall object to it. , 

Mr. MOORHEAD. ‘The gentleman will 
not have an opportunity to object, for I do not 
intend to make the motion. I understand from 
the Speaker of the House that a motion to post- 
pone the bill till next session or a motion to 
make it a special order for a certain day would 
not place it in any more favorable position than 
it now occupies; and hence I am willing to 
leave it just where it is. It will now be in such 
a position that all the tariff men of the House 
can prepare themselves to take it up at the 
next session, framing in the mean time such 
amendments as they may think desirable. 

Mr. RANDALL, ‘They were prepared eight 
months ago. 

Mr. MOORHEAD. I think it better that 
the bill should oceupy this position than that 
it should be lying in the Senate without action. 
I therefore give notice that I will not again at 
this session undertake to call up this bill. 

Mr. BROOKS. ‘The tariff bill is dead. 

BUSINESS OF EVENING SESSION. 


Mr. SCHENCK. I desire to give notice 
that when the House shall this afternoon come 
out of Committee of the Whole on the funding 
bill I shall move, if I can get the floor for that 
purpose, that the session of this evening be set 
apart for the consideration of business on the 
Speakcr’s table. 

Mr. SPALDING. I hope that will be done, 

Mr. WASHBURNE, of Illinois. I hope it 
will not be done. I do not wish to have all 
those Senate bills put through without any 
reference or investigation. ; 

Mr. SCHENCK. There is on the Speaker's 
table a large number of bills that should be 
disposed of in some way, by reference or other- 


wise. 

Mr. WASHBURNE, ofIlinois. Under the 
rules ofthe House, can businesson the Speaker’s 
table be reached until after the morning hour ? 

The SPEAKER. The Chair cannot decide 


a point of order before it arises. 


_ Mr. SCHENCK. I propose to move to go 
into Committee of the Whole on the funding 
bill, but Lam willing to yield for ten or fifteen 
minutes for the transaction of business that 
may cause no division or debate. 
DOORKEEPERS OF THE HOUSE. 

Mr. LOGAN. TI ask unanimous consent to 
submit the following resolution: 

Resolved, That the Doorkeeper be instrueted to 


retain in his service during the vacation ef Congress 


all crippled soldiers now in his employ. 

Mr. BROOMALL. I object unless it goes 
to the Committee on Accounts. 

Mr. LOGAN. I do not object to that. 

The resolution was so referred. 

REMISSION OF PENALTIES. 

Mr ALLISON, from the Committee of 
W ays and Means, reported a bill (H.R. No. 
1439) authorizing the remission of penalties in 
certain cases; which was read a first and 
second time. 


The bill was read. ` It provides that where 


| it shall appear to the collector of any district 


within the United States, upon oath er other- 


| Wise, to his satisfaction that any instrument 


in writing was not duly stamped at the time of 
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making or issuing the same, by reason of acci- 
dent, mistake, inadvertence, or urgent neces- 
sity, and without willful design to defraud the 
United States of the stamp, or to evade or 
delay the payment of the tax on such instru- 
ment, then, if such instrument, or if the ori- 
ginal be lost, a copy thereof, duly certified by 
the officer having charge of any records in 
which such original is required to be recorded, 
or, if not recorded, otherwise duly proved, to 
the satisfaction of the collector, shall within 
six calendar months after the Ist day of 
August, 1868, be brought to the said collector 
of revenue to be stamped, and the stamp tax 
chargeable thereon be paid, it shall be lawful 
for the said collector to remit the penalty pro- 
vided by law, and to cause such instrument to 
be duly stamped. 

Mr. ROSS. Will that cover deeds made in 
the southern States during the rebellion ? 

Mr. ALLISON. ‘hat class of cases is 
already covered by existing law, and this will 
extend the time in this and all other cases for 
six months. 

Mr. BOSS. Ihave letters asking for such 
alaw. Parties want an opportunity to affix 
the United States stamps to their instruments 
of writing. f 

Mr. ALLISON. This will cover all cases 
in every collection district of the United States. 

The bill was ordered to be engrossed and 
read third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ALLISON moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


TRIAL OF BOILERS, 


Mr. O'NEILL. I ask unanimous consent 
to report from the Committee on Commerce a 
joint resolution authorizing the trial of boilers 
for steam vessels. 

The joint resolution was read. It provides 
that the Secretary of the Treasury shall have 
power to permit the trial of any boiler or boil- 
ers of any other material than charcoal plates 
or wrought iron upon such steamboats or 
steamships as the manufacturers of said boiler 
or boilers may furnish, provided there be no 
expense to the Government arising therefrom, 

Mr. STEVENS, of Pennsylvania. { object. 

Mr. BROOKS. I now call for the regular 
order of business. 

FUNDING THE NATIONAL DEBT. 

Mr. SCHENCK. I move that the rules be 
now suspended, and that the House resolve 
itself into Committee of the Whole on the 
state of the Union upon the special order. 

The rules were accordingly suspended ; and 
the House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. 
Powrroy in the chair.) 

The CHAIRMAN. By order of the House 
the committee will resume the consideration 
of Senate bill No. 207, for funding the national 
debt and for the conversion of the notes of the 
United States. 

The Clerk read the pending section, as fol- 
lows: 


Suc. 4. And be it further enacted, That from and | 


after the passage of this act no percentage, deduction, | 
commission, or compensation of any amount or kind ! 
shall be allowed to any person for the sale or nego- 
tiation or exchange of any bonds or securities of the 
United States, disposed of at the Treasury Depart- 
ment or elsewhere, on account of the United States; | 
and all acts and parts of acts authorizing or permit- | 
ting, by construction or otherwise, the Secretary of | 
the Treasury to appoint any agent, other than some 
proper oficer of his Department, to make such sale 
or negotiation of bonds and securities are hereby 
repealed. 
Amendments of the committee: 


Strike out ‘or negotiation” and insert “negotia- 
tion or exchange;” and insert after the words ** of the 
United States’ the words “or of any coin or bul- 
lion.’ 


The amendments were agreed to. 
Mr. RANDALL. I move the following as 
an additional section: 


And be it further enacted, That after the passage 
of this act all exchange, purchases, or sales of 


i 


$ 


1 


the bonds of the United States shall be made by in- 
viting the competition of the public by advertising 


| for proposals for any such exchange, purchase, or 
! sale, which shall be awarded to the best bidder or 


bidders, the Secretary of the Treasury reserving the 
right to reject any such bids should be deem it to the 
public interest to do so. 


I do not think the chairman of the commit- 
tee will object to that. The object of the 
amendment is that when the exchanges of these 
bonds are made the public shall be made aware 
of exactly what is going on in the Treasury 


| Department in that regard, so that the pur- 


chaser of a fifty-dollar bond shall know it just 
asa wealthy millionaire who takes his $100,000. 
The amendment was disagreed to. 


The Clerk read the next and last amendment 
of the Committee of Ways and Means, to add 
the following as a new section: 


Src. —. And be it further enacted, That hereafter 
the tax on any income arising from the bonds and 
other interest-bearing securities of the United States, 
payable to any person, State, municipality, body 
politic or corporate, company or society, whethercor- 
porate or not corporate, out of the ‘Treasury of the 
United States, shall be assessed and collected by the 
Treasurer or other disbursing officers of the United 
States, gharged with paying any interest upon the 
debt of the United States, in the same currency in 


which said interest is paid, and such collection shall 
bemade by deduction of the amount of the tax from 
the coupons or interest ducat the time of payment of 
such interest. 


Mr. KELSEY. I desire to offer a substi- 
tute for the whole bill. 

The CHAIRMAN. Thatis not yetin order. 
There is an amendment pending. 

Mr. LOGAN. Before the last section is 
reached I desire to offer a new section to come 
in after section four that has just been passed 


upon. 
the CHAIRMAN. The question nowisupon 
the last section which has been read. 

Mr. SCHENCK. I move to add atter the 
words United States in the third line the words 
‘other than thoseanthorized by the first section 
of this act.” 

The amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I move 
to amend the section by striking ont the words 
“the tax on any’? and inserting in lieu thereof 
thewords ‘‘ there shall be a tax of five per cent. 
on any profits, gains, or; so that it will read, 
‘(that hereafter there shall be a tax of five per 
cent. upon any profits, gains, or income arising 
from the bonds,” &e. The proposition I make 
is this: we have an income tax apparently of 
five per cent. upon income arising from bonds, 
but we do not provide that it shall be collected 
anywhere except upon the conscience of the 
person holding the bonds. Now itis found 
that there is only one tenth of the income 
returned, because men can pass the coupons 
from hand to hand and nobody knows whose 
coupons they are or to whom the money is pay- 
able. Now I have offered an amendment to 
put the exact tax upon income arising from 
bonds as upon all other property in the United 
States, and have it honestly collected. The 
honest men now do pay ; the dishonest men do 
not. We do not get more than $1,500,000 
from the interest on bonds now; we ought to 
get $20,000,000, being eight per cent. on the 
interest on $2,500,000,000, taking the currency 


| income. Now, I propose to tax this income at 


the source. Let every man who owns a bond 
pay his five per cent. precisely as we, when we 
go to our pay-rolls here, get our money with our 
five per cent. deducted, and as every other sal- 
avied oficer or employé of the United States 
gets his money with the income tax deducted. 
‘AULT desire now is to collect this at the place 
where it is payable, and I can see no objection 
to it. I moved the other day to put on a tax 
of ten per cent. I think it might be ten per 
cent. now. But I want to avoid that question 
now. I want simply to provide for the honest 
collection of the revenue trom income onbonds, 
whoever holds them. Now, I shall be met 
with this objection: that this will collect the 
interest on bonds in the hands of foreigners. 
Well, sir, that is precisely what England has 
always done, and what precisely we do now 
when we order the income tax to be deducted 
from every railroad, canal, or other corpora- 


i 


| tion bonds by the Treasurer. 


Itwas kept back 
and was put into the act of 1866, whether the 
owner is a non-resident alien or citizen. : 
Again, sir, with this honest collection of the 
tax, there will be a strong inducement formen 
to fund their bonds. There is no inducement 
now. ‘They escape taxation now, and they 
have always escaped itrand the only effect.of 
my proposition is to make men or corporations 
honestly pay their income tax on these bonds. 
Mr. LYNCH. Suppose the income tax 
should be raised to ten per cent., or reduced 
to two and a half per cent., then will not: this 
be a discrimination ? i 
Mr. BUTLER, of Massachusetts. When 
that is done we can alter this. I am speaking 
of it as it is now. Ido not know what it will 
be when it is altered. 
{Here the hammer fell.] 


MESSAGE FROM THE SENATE, 


Herethe committee rose informally; and the 
Speaker having resumed the Chair, a message 
from the Senate, by Mr. Goruam, its Seere- 
tary, announced that the Senate had agreed to 
the report of the second committee of confer- 
ence on the disagreeing votes of the two 
Houses on the amendments to the bill (S. 
No. 352) toauthorize the temporary supplying 
of vacancies in the Executive Departments, 


MESSAGE FROM THE PRESIDENT. 


Two messages in writing from the President 
of the United States were presented by Mr. 
W. G. Moors, his Private Secretary, who also 
announced that the President bad approved 
and signed a bill of the following title: 

An act (H. R. No. 202) to create the office 
of surveyer general in the Territory of Utah, 
to establish a land office in said Territory, and 
extend the homestead and preémption laws over 
the same. 

FUNDING TIN NATIONAL DEBT. 

The Committee of the Whoie on the state of 
the Union then resumed the consideration of 
the funding bill. 

Mr. ALLISON. I do not think the amend- 
ment proposed by the gentleman from Massa- 
chusetts [ Mr. Burner] is at all necessary. The 
tax now upon all incomes arising from bonds 
of the United States and all other property 
is five per cent. As the section now stands the 
tax of five per cent. would be dedacted from the 
interest on all bondsatthe Treasury. Now the 
suggestion of the gentleman from Maine [ Mr. 
Lyxcu] is a very good one, that if we should 
reduce the income tax to three per cent. upon 
all other classes of incomes, then this would 
remain at five per cent., which would be a dis- 
criminating tax against the holders of United 
States bonds, or if in any emergency we should 
raise the tax we would be compelled to amend 
this law or discriminate in favor of the holders 
of these bonds. The Committee of Ways and 
Means simply provide by this section that 
whatever tax is charged upon other incomes 
shall attach to the income derived from United 
States bonds and be deducted from the cou- 
pons. It isa flexible section that will apply to 
any future law that may be made upon the sub- 
ject. J yield the remainder of my time to the 
gentleman from Ohio, [Mr. GarFietn. ] 

Mr. GARFIELD. I rise to oppose the 
amendment of the gentleman from Massachu- 
setts, and to say that in very adroit language 
the gentleman has proposed, and I was sur- 


| prised that it was not objected to as out of 


order, to levy a tax, not an income tax, there 
is not a word about an income tax, but to levy 
a tax on all bonds. 

Mr. BUTLER, of Massachusetts. I cannot 


i stand that. 


I have the floor. 


Mr. GARPIELD. 
of Massachusetts. -Look 


Mr. BUTLER, 
and see. 

Mr. GARFIELD. 
rupted until I have made my stateme 
My. BUTLER, of Massachusetts, 

co having misstatements mage.” | 
i ia GARE ELD. Jt is not a misstatement. 


I object to being jnter- 
nt. 
I object 


> anvonds, “Tha 
‘The proposition of the gentleman reads, “That 
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hereafter there shall be a tax of five per cent. 
upon any profits, gains, or income arising 
from bonds.’’ It does not say that the present 
-income tax, with its exemptions and excep- 
tions and deductions, shall be applied to the 
interest on bonds, but it levies a tax of five per 
cent., which will be in addition to and inde- 
pendent of the income tax. There is not a 
word about $1,000 being exempted from the 
tax, as there isin the income law. The prop- 
osition as it stands reported by the Committee 
on Ways and Means is simply a mode of more 
certainly collecting the income tax by retaining 
it at the Treasury, where the citizen will have 
a right to the exemption if his whole income 
from all sources is less than $1,000. Bat if 
the amendment shall be adopted there will be 
no exemption whatever, because this tax is 
levied, not by virtue of the general law 
which has the exemptions in it, but by virtue 
of this clause, which levies the tax directly 
without deduction or exemption or limitation. 


Mr. BUTLER, of Massachusetts. Allow 
me a single question, 

Mr. GARTIELD. I will. 

Mr. BUTLER, of Massachusetts. Is there 


any exemption in the tax on bank shares, or 
in the tax on railroad bonds and canal bonds, 
Jet me ask? G 

Mr. GARFIELD. Suppose there is not. 
What of it? The gentleman has confessed by 
his question all that I charged upon him. £ 
charged that this which he proposed was not 
to be in lieu of the income tax, but was to be 
itself an independent and additional tax, which 
he at first denied as a misstatement. Now he 
rises and asks whether I object to it as unjust 
ornot. Iwas not arguing the justice or injus- 
tice of the proposition, but was only arguing 
that the gentleman was attempting to impose 
an independent tax and get it adopted under 
cover of the income tax. I hope his amend- 
ment will not be adopted. 

[Here the hammer fell. 

Mr. PIKE. I move a substitute for the sec- 
tion reported from the Committee of Ways and 
Means, which I send up to be read. 

The Clerk read as follows: 

And be it further enacted, That hereafter a tax of 


five per cent. on incomes arising from bonds and 
other interest-bearing securitics of the United States, 
except those authorized by this act, payable to any 
person, State, municipality, body politie or corpo- 
rate, company or society, whether corporate or not 
corporate, out of the Treasury of the United States, 
shall be assessed and collected by the Treasurer or 
other disbursing ollicers of the United States charged 
with paying any interestupon the debt of the United 
States, in the same currency in which said interest 
ds paid; and said collection shall be made by deduc- 
tion of the amount of the tax from the coupons or 


interest duc at the time of payment of such interest: 
Provided, That the sum so deducted from the inter- 
‘est or coupons of any person having a yearly income 
of Jess than $1,000 shall be refunded to such person 
in accordance with rules and regulations to be made 
by the Secretary of the Treasury : And provided fur- 
ther, That this shall be in full for all income tax 
arising out of said public securitics. 

Mr. PIKE. The proposition I have made 
is in exact accordance with the English tax, 
as claimed by the gentleman from Ohio, [Mr. 
GARFIELD, ] who disagreed with the remarks of 
mine published in the Globe of the 26th of 
June last. It is more favorable tothe holders 
of public securities than to the holders of rail- 
road bonds. Butit is a provision similar to 
the English provision in their present law, 
although I admit that the provision of the 
former English income law provided that from 
the interest when it should be paid shall be 
deducted the income tax; and then if any per- 
son having an income less than the prescribed 
amount shall claim to be refunded, upon sub- 
stantiating that fact, may be refunded. My 
proposition is in the interest of the holders of 
bonds in small quantities. It provides that | 
this tax shail be in full of the ordinary income 
tax; so that it obviates the objection just made 
by the gentleman from Ohio, [Mr. GARFIELD. | 
I offer this amendment because it is in the 
direct line with the arguments that I have been 
making in relation to the taxation of these 
bonds. Although it is in conflict with the | 
report made by the Committee of Ways and | 
Means the other day, in which it was said that 


no civilized country ever had such a tax as 
this, and that it would be a gross outrage to 
have any such tax; still, as the committee 
have introduced this section, I have only 
changed it in the particulafs I have men- 
tioned. 

T hope my amendment will be adopted and 
received as a peace offering amid the contend- 
ing elements here, so that we shall no longer 
have the question mooted in this country of 
the propriety of the entire practical exemption 
of some of the best property in the country, at 
a time when taxation bears so heavily upon the 
community generally, 

Mr. SCHENCK. The questions now pre- 
sented are, first the amendment of the gentle- 
man from Massachusetts [Mr. Butter] to the 
section originally reported by the Committee 
of Ways and Means as an amendment to the 
bill of the Senate, and then the substitute for 
that section proposed by the gentleman from 
Maine, [Mr. Prxu.] Now, itis highly proper 
that the House should know precisely what 
questions are involved in the propositions re- 
spectfully submitted to them. Theti®-is one 
decided difference between the propositions 
submitted by the Committee of Waysand Means 
and the propositions submitted by the gentle- 
man from Massachusetts and the gentleman 
from Maine; and that is in relation to the per- 
gon to whom the tax will extend. With- 
out discussing now the propriety or impropriety 
of taxing foreign holders of the securities of 
the United States, persons not citizens of the 
United States, it is my duty to let the House 
understand that those persons will not be sub- 
ject to this tax under the provisions of the sec- 
tion submitted by the Committee of Ways and 
Means, but will be subject to the tax, with all 
other hondholders, under each of the other 
propositions. Iwillexplain. Theamendment 
of the gentleman from Massachusetts, instead 
of providing that “hereafter the tax on any 
income arising from the bonds and other inter- 
est-bearing securities shall be five per cent.,”’ 
provides that ‘ hereafter there shall be assessed 
a tax of five per cent. on incomes arising from 
bonds,’ &e. Well, sir, there is now a tax of 
five per cent. on all incomesarising from bonds, 
except so far as foreigners are concerned. 
Some gentlemen perhaps have not adverted to 
the language of our tax law. 

Mr. WASHBURN, of Massachusetts. I 
would like to ask the gentleman a question. 
When he says there is now a tax on bonds 
does he mean a tax on all bonds, or only where 
the income is over $1,000? 

Mr. SCHENCK. I mean to say there is a 
tax subject to the exemption applying in all 
other cases of incomes. 

Mr. WASHBURN, of Massachusetts. There 
could be no exemption under your section. 

Mr. SCHENCK. The present law provides 
that ‘there shall be levied, collected, and paid 
annually upon the gains, profits, and_income 
of every person residing in the United States, 
or of any citizen of the United States residing 
abroad, whether derived from any kind of 
property, rent, interest, dividend, or salary, or 
from any profession, trade, employment, or 
vocation carried on in the United States or 
elsewhere, or from any other source whatever, 
a tax of five per cent. on the amount so de- 
rived over $1,000,” &c.; subject, of course, 
to the exemptions specified in other provisions. 
The differences between the propositions of the 
gentleman from Massachusetts [Mr. Butiur] 
and the gentleman from Maine [ Mr. Pres] and 
that of the Committee of Ways and Means 
must, I think, be manifest. It is for the 
House to decide whether the five per cent. shall 
be deducted from the coupon or from the 
amount of the interest whenever paid without 
regard to the question whether that coupon 
belongs to a foreigner or not. 

I admit that while we adhere to the general 
provision of law taxing only our own citizens, 
| whether residing at home or abroad, upon 


difficulty in reference to these coupons if for- 


cigners are to be exempted, because there isa 


their incomes, there does arise a practical |; 


i 


i 


great deal to be apprehended in the way of 
possibility that every coupon presented under 
such a law would be claimed to belong to a 
foreigner. My purpose in rising was to give 
exact information as to the differences between 
the propositions now pending. My colleague 
onthe committee, the gentleman from Iowa, 
[ Mr. ALLison,] was, I think, inadvertent in 
conceding that there was not in the proposi- 
tion of the committee this distinction as to the 
taxation of foreigners. 

Mr. ALLISON. I had not examined the 
provision to which the gentleman has now 
called attention, and I was mistaken as to its 
effect. I do not think the present section will 
apply to foreigners. 

Mr. SCHENCK. I say, therefore, that 
although there may be, perhaps, an implie 
violation of this principle in the taxation of 
railroad stocks and other similar interests, yet 
certainly the general policy of our legislation 
in regard to tax bills is not to attempt to tax 
any persons except our own citizens, although 
wo assert the right to tax them whether they 
reside in this country or abroad. 

[Here the hammer fell. ] 

Mr. WASHBURN, of Massachusetts. I 
move to amend the amendment by striking out 
“five” and inserting ‘‘one.’”’ I think an ex- 
amination of the section proposed by the com- 
mittee will show that while it purports to tax 
Government bonds just as they are taxed at 
the present time, it is in fact materially differ- 
ent from the provision of the existing law. The 
present law in imposing an income tax secures 
to each individual an exemption to the extent 
of $1,000 of income. Now, I ask whether it 
is advisable for us in our legislation to makea 
discrimination against Government securities 
by providing that every individual who may 
have $100 or $500 invested in Government 
securities shall pay a tax of five per cent. on 
the income from those securities, though. his 
total income may be no more than $100a year. 
If a man has his money invested in Govern- 
ment securities, the committee propose that he 
shall be taxed without regard to his income, 
while if his money is invested in any other 
securities he enjoys an exemption to the amount 
of $1,000. 

Mr. Chairman, it seems to me every person 
in the House will see when a coupon 1s pre- 
sented to the Treasury it is not known whether 
it belongs to a man who has an income of $100 
or $100,000. Five per centis deducted. The 
coupons are sent through the different banks 
and paid by the Treasury through them. ‘There 
is no wayin which the Treasurers in the differ- 
ent sections of the country can distinguish 
between those which belong to the man witha 
large income and those which belong to the 
poor man. The practical result will be that 
the man who has only a fifty-dollar bond will 
be taxed five per cent., whenthat may be allhe 
has, while another who has an income of $999 
will escape taxation. Is this House prepared 
to take this position? It seems to me the sec- 
tion of the Committee of Ways and Means is 
subject to this objection. I hope, therefore, 
the section will not pass. 

Mr. BINGHAM. Mr. Chairman, if I under- 
stand correctly the proposition it is to dis- 
criminate against the public creditors of the 
United States and subject all holders of bonds 
of the United States to taxation without exemp- 
tions. I trust the House of Representatives, 
if it has any purpose at all to legislate in aid 
of the creditof the United States, will not adopt 


| any legislation which discriminates against the 


public credit. 

- I desire to say further, Mr. Chairman, that 
the past legislation, so far as I am advised, 
which has been made necessary by reason of 


| this rebellion, has discriminated all the while 


in favor of the poor and in favor of the pro- 
ducers of this country. I have heard some- 
thing said here about equal taxation. These 
gentlemen use the term, I suppose, in its gen- 
eral signification which will put a like tax upon 
property, real, personal, or mixed, by whom- 
soever held within our jurisdiction. There has 
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never been any such taxation as that in the 
United States, and I trust there never will be. 
Your Congress never taxed the plow in the 
furrow ; your 


Congress never taxed the ham- i 


mer upon the anvil; your Congress never taxed | 


the shuttle in the loom; your Congress never 
taxed the grain in the bushel. I trust it never 
will tax them. 

But I come to the discrimination made here. 
I know of no pressure whatever that will in- 
duce me to put the crippled soldier who lost 
his leg at Gettysburg upon the same level as to 
taxation as the millionaire. The discrimina- 
tion heretofore made in the legislation of this 
country was, in my judgment, awise discrimi- 
nation, which imposed five per cent. on in- 
comes exceeding $1,000, excmpting those be- 
low $1,000; yet by the amendment this is not 
to obtain in reference to the holder of our 
bonds, although it may not amount to more 
than $300. If I were sure it would not work 
to the injury of the public creditor I believe 
I should not object to the substitute of the 
gentleman from Maine, [Mr. Pike ;] for that is 
the only difference at last between the substi- 
tute offered by the gentleman from Maine and 
the proposition reported by the Committee of 
Ways and Means. ‘The proposition reported 
by the Committee of Ways and Means seems 
to infer the foreign holder of our bonds is 
not subject to taxation. My impression is 
that it is the right of every nationality to sub- 
ject the holders of its securities, wherever they 
may be, to some ruleof taxation, whether they 
are citizens or foreigners. That is the only 
difference between the substitute, so far as I 
can see, and the proposition of the committee. 

Mr. PIKE. TI except $1,000. 

Mr. BINGHAM. Certainly; they both ex- 
cept $1,000. Iam glad that it is so, toadd a 
farther word by way of caution, thatno further 
income tax shall be chargeable upon the bonds 
than that which is herein provided. 

Mr. BUTLER, of Massachusetts. I move 
to strike out the last word pro forma. I 
desire to call the attention of the House to 
this matter for the last time. We are very 
chary and careful whenever we come to touch 
the question of taxing bonds, and members 
say, ‘Oh, we must not touch the income de- 
rived from bonds belonging to the lame sol- 
dier who comes down from Gettysburg.’ But 
when that lame soldier is employed in the ser- 
vice of the United States at $100 a month, 
we take five percent. out of it directly, and 
nobody whines. Whenever he comes before 
us standing on one leg at the desk, or with one 
arm writing for his pittance for his bread as 
an employé of the Government, then we say 
you must pay each dollar of tax to be taken 
from your pay as you receive it. 

Now, letus see what the proposition is on the 
part of the Committee of Ways and Means. 
It is to tax everybody but foreign bankers or 
bondholders. The gentleman from Ohio agrees 
that the foreign bankers or bondholders shall 
be exempted, and the Committee of Ways and 
Means also want to exempt the bankers of this 
country from taxation. ‘They are careful to 
do that. Thereisno income arising from banks, 
and therefore they are ready to report a propo- 
sition to collect a tax on income, This propo- 


sition from the Committee of Ways and Means | 


—undoubtedly not intended to be so—is a 


cheat, a snare, anda delusion; I had almost | 


said, meant to be so. Ido not, however, say 


anything about motives; I only say that the | 


same committee who report this tax on incomes 
but not on the banks, came in the other day 
and reported that there was no law, human or 
divine, which would allow a law to be made 
with such a provision, and within a week they 
brought in the same provision; the same in 
substance and effect. The only difference 
was that one member of the committee says, 
“This is meant to tax everything;’’ and 
another one says, ‘‘1tis not meant to do so.” 
Now I desire the House to come to a vote and 
say whether they will agree honestly and fairly 
to tax the income from the bonds in the hands 
of every man alike, and not with exemptions 


| 
|| 


| 


f 


l 


| eign banks. We spok 


| standing o 
| all. 


in favor of the rich and powerful. But the law 
now is however poor a soldier may be, if he 
holds a railroad bond, or a bank share, or a 
canal bond, or any other corporate bond, he 
bas to have five per cent. taken out of the 
coupon or the dividend, whether he isa citizen 
or an alien. Let me read from theact of July, 
1866: 

“Pay a tax of five per cent. from the amount of 
such interest or coupons, or dividends or profits, 
whenever and wherever the same shall be payable, 
or by whatsoever party or person the same may be 
payable.” 

Thus our tax law on incomes now includes 
everybody, whether citizen or alien. You tax 
every railroad bond, every bank share, every 
canal share, or bond ; you tax every corporate 
bond in the hands of the crippled soldier, in 
the hands of the foreigner, in the hands of the 
widow, in the hands of the orphan. You do 
it with an iron hand, taking the tax right from 
the coupon or dividend; but the moment you 
come to apply the same to the bonds ofthe 
United States in the hands of the banker, there 
is a hue and cry raised, and gentlemen shelter 
themselves under the widow and orphan. 

Mr. O'NEILL. I desire to ask the gentle- 
man this question: is there not some difference 
in the inducement which led capitalists to sub- 
scribe to railroad bonds or railroad stock and 
that which led them to subscribe to the bonds 
of the Government when it was in its hour of 
peril and need? 

Mr. BUTLER, of Massachusetts. Yes, sir; 
there is a difference. I agree that the sub- 
scribers for railroad bonds did not expect to 
get but about ten per cent. profit, but those 
who subscribed for Government bonds did ex- 
pect to get and did get sixty percent. That 
is the ouly difference of inducement. 

Mr. O'NEILL. One set of banks were 
created by the State governments and the other 
created by the Government of the United States 
when we were in the dark hours of the war— 
subscribed for because of patriotism. 

Mr. BUTLER, of Massachusetts. Yes, the 
patriotism which waited till the dark hours of 
1864 before they subscribed; till the country 
was compelled to pay them sixty per cent, in 
gold for the patriotism of these bondholders. 
lam quite weil acquainted with his forty per 
cent. patriotism, and dear at that. 

[Here the hammer fell. J 

Mr. SCHENCK. I desire to say that I can- 
not understand the necessity of all this excite- 
ment, but I do understand, and I desire pass- 
ingly to comment upon the fact, that the 
gentleman from Massachusetts [Mr. Burer] 
somehow or other cannot speak of the argu- 
ment or action of anybody or of any commit- 
tee of this House without discovering in it 
some intrigue, some purpose founded upona | 
bad motive, and he never speaks of the Com- | 
mittee of Ways and Means except in that way. 
I said once before, and I now repeat, that so 
far as impeachment of motives is concerned, | 
I scorn it; it is not worth reply, because if we 
cannot stand before this House and this coun- 
try without being injured by such wholesale 
flings as that, when we are in the ordinary ex- 
ercise of our duties here as members of the 
House or as members of that committee, our 
reputations are not worth trying to defend. 
But, sir, what does the gentleman say? He | 
says that we do not hesitate to let off the for- 
eign banks while we come down upon poor 
men at home. Nothing was said about for- 
e of the foreign holders | 
whoever they may be, poor men or rich men. | 

Again, he says that the law, as it now stands, |! 
does tax these foreigners, and he read from 
the law in relation to railroads and banks to 
prove it. Now, sir, according to my under- 
f the law there is nothing in that at 
Alithese are but the details of an income 
tax law or of the law which provides for a tax 
upon incomes, which sets out the character of | 
the persons upon whom all these taxes are to |} 
be levied, and they are taxes levied ‘‘ upon the | 
profits, gains, and income of any citizen of i 
the United States residing abroad, whether || 


derived from ‘any: kind of property, rents, 
dividends, &c., as well as upon every “person 
residing in the United States.’’. The -gentle- 
man reads and perverts another section “by 
giving it an application which it has not atall 
in order to make out his case. Lread it: -< 

Sec. 122. And be it further enacted, That any rail- 
road, canal, turnpike, canal navigation; or slack- 
water company, indebted for any money for which: 
bonds or other evidence of indebtedness have. been 
issued, payable in one or more years after date, upon 
which interest is stipulated to be paid, or coupons 
representing the interest, or any such company that 
may have declared any dividend in scrip or money 
due or payable to its stockholders, including non- 
residents, whether citizens, or aliens, as part of the 
earnings, profits, income, or gains of such company, 
and all profits of such company carried to the account 
of any fund, or used for construction, shall be subject 
to and pay a tax of five per cent. on the amount, of 
all such interest, or coupons, dividends, or profits, 
whenever and wherever the same shall he payable, 
and to whatsoever party or person the same may be 
payable, including non-residents, whether citizens 
or aliens, &c. 

That is, it is not non-resident aliens that are 
to be taxed, but our people and our corpo- 
rations from the gains which they derive, al- 
though those gains may be derived from that 
which is paid by non-residents and aliens. The 
gentleman has been trying to make the House 
believe that there is written down here in the 
law because these words are used a provision 
to tax persons of that description. Now, all 
that is in the law is that that which is taxable 
in the possession and ownership of our own 
citizens and corporations shall be taxed, no 
matter from whom they derive it. 

Mr. BUTLER, of Massachusetts. 


what? 

Mr. SCHENCK. Why, derive the profits. 

Mr. BUTLER, of Massachusetts. Ob, no; 
when an alien has a bond he has five per cent. 
taken off. 

Mr. SCHENCK. No, sir; it is not anything 
about taxation of interest. 

Mr. BUTLER, of Massachusetts. When 
they pay the bond, does he not have five per 
cent. taken off? ` 

Mr. SCHENCK. There is the provision of 
the law which I have read to the House, and 
everybody is able to comprehend it. In laying 
down a general proposition as to who are to be 
taxed and proceeding to tax them there is a 
provision thattheir gains and profits, their divi- 
dends, that which they receive upon bonds 
issued by them, and whatever is payable to 
them shall first be taxed. 

Mr. BUTLER, of Massachusetts, Allow me 
to ask what company ever received any dividend 
on its debts? 

Mr. SCHENCK. I say that the language 
of the law is clear and plain, and every gentle- 
man can judge for himself. The gentleman 
quotes the law and applies it by his construc- 
tion in such a way as to make it appear that it 
is the person who is taxed when the law itself 
is only speaking of the person whoever he may 
be, at home or abroad, from whom the gains 
are derived, That is all I wish to correct. 

[Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. I witb- 
draw the amendment to the amendment. 

Mr. LOGAN. I desire to move to amend 
this section so that it shall read: 

That hercafter a tax equal to the income tax on 
other incomes shall be assessed on the interest arising 
from the bonds and other interest-bearing securitics 


of the United States, payable to any person what- 
over, either foreigner, citizen, or alien,” &. 


Derive 


Now, I do not desire to enter into any wrang- 
ling discussion about motives or anything of 
that kind, but I desire to make myself under- 
stood, if Lean. I say now that so far as this 
section is concerned I have not understood it, 
nor do I yct understand it, as the chairman of 
the Committee of Ways and Means [Mr. 
ScusxckK] seems to understand it, I did not 
intend to be understood, nor do I now intend 
to be understood, as being in favor of exempt- 
ing foreign bondholders from paying ® tax on 
the interest from their bonds. Then { propose, 
if this section shall mean what the chairman 
of the Committee of Ways and Means says i 
means, to amend it s0:a3 io provide that a 


4220 


THE CONGRESSIONAL GLOBE. 


July 18, 


interest on bonds shall be taxable, no matter 
in whose hands those bonds may be. 

My proposition is and has been all the time 
to tax all bonds except those provided for by 
this bill, so that we may secure the exchange 
of our outstanding bonds for the issue herein 
provided for. If we expect to secure an 
exchange of those bonds, we can do it by no 
other means save that of taxing the bonds 
sufficiently to induce holders to exchange them. 
And if we tax them, then let the tax be equal 
upon the citizen of the country and the for- 
eigner, The foreigner is as much bound to 
pay a tax upon the interest derived from our 
bonds as our citizens are. Now, I say for the 
purpose of correcting an impression that may 
be upon the minds of some gentlemen here, 
that this thing of alluding all the time to the 
soldier and the sailor is sheer nonsense. Thisis 
amere question of taxation; and the tax should 
fall equally upon all, whether soldier or sailor, 
citizen or foreigner, if we expect to do justice 
to the Government and to the people. 

We here to-day are taxed upon our salaries. 
Every time one of us draws his pay the Ser- 
geant-at-Arms deducts the five per cent, tax. 
Ít has been said here during the discussion that 
the soldier was not taxed unless his income is 
$1,000. I beg leave to correct that impression 
ifit exists here. Every man in the Army who 
received a compensation from the Government, 
no matter what his income was, had five per 
cent. deducted when the paymaster paid him. 
He did not, as other men did, have $1,000 of 
his income exempted from the tax. And Isay 
to those who refer here to the soldier and sailor, 
that they were the very persons you dealt un- 
fuirly with in your income law, because you 
taxed theirentire income, no matter how small 
or how greatit was, while all others were allowed 
an exemption of $1,000, 

Mr. BENTON. Will the gentleman allow 
me to ask a question? 

Mr. LOGAN. Certainly. 

Mr. BENTON. ‘The remark of the gentle- 
mau is calculated to produce the impression 
that the common soldier paid an income tax. 

Mr. LOGAN. Notat all. 

Mr. BENTON. The gentleman said the 
soldier had five per cent. deducted from his 
pay by the paymaster as a tax. 

Mr. LOGAN. The officer is a soldier. 

Mr. BENTON. That was a tax upon his 


oflice. 

Mr. LOGAN. Any one who held an office in 
in the Army, no matter if it was only the office of 
first lieutenant, although he bared his breast 
to the steel of the enemy, was taxed; and the 
gentleman says he was taxed because he held 
an office. 

Mr. HIGBY. Willthe gentleman allow me 
to ask him a question? 

Mr. LOGAN. Certainly. 

Mr. HIGBY. Did the law except that class 
of individuals from all others, so far as the in- 
come tax was concerned? 

Mr. LOGAN. I say that the law taxed 
them five per cent. on their salaries, whether 
small or large. 

Mr. HIGBY. Were they taxed differently 
from everybody else? 

Mr. LOGAN. Yes, sir; everybody else 
was exempted on his income to the amount of 
$1,000. 

Mr. HIGBY. Except the soldier? 

Mr, LOGAN. There was no exception in 
terms; bat the salary of the soldier was counted 
by law as income. There was no exemption 
whatever; and the tax was paid on the whole 
of it. 

Mr. HIGBY. 
perrule. 

Mr. SCHENCK. Mr. Chairman, my only 
purpose in rising is to correct gentlemen in 
regard to what, with due deference to others, 
I think is a mistake about the existing law. 
Every man who is taxed five per cent. upon 
his salary, whether he be an officer of the Army 
ora member of Congress, gets lis exemption 
to the amount of $1,000. Salaries are regarded 
as income, and the only difference between 


That was for want of a pro- 


itis explicit. 


them and otherincomes is that persons receiv- 
ing salaries from the Government do not get 
the benefit of the deductions allowed to others 
paying a taxon income. ‘They are allowed 
the exemption of $1,000 ; but from the amount 
that remains there is no deduction for house 
rent, for lost debts, for destruction of property 
by fire, &c. The same disadvantage would be 
experienced in deducting a tax from the cou- 
pon upon the spot, and we have been willing 
that those paying income tax deducted from 
coupons shall be put upon the same foot- 
ing as those now paying tax upon salaries 
received from the Government. did not sup- 
pose there could be any doubtabout this point. 
I cannot at this moment turn to the language 
of the law in relation to salaries, but I am sure 
Gentlemen are mistaken in say- 
ing that those who receive salaries from the 
Government have not the benefit ofany exemp- 
tion. A member of Congress, as well as every 
other public officer, gets the benefit of the 
exemption of $1,000, only the surplus being 
taxed, but the difference is that upon this sur- 


plus a public officer or an employé of the Gov- | 


ernment does not get the benefit of deductions 
for house rent, losses, &c. A clerk receiving 
from the Government a salary of $1,200 is 


taxed five per cent. upon $200, $1,000 being | 


deducted. So with an officer of the Army. 
But either of these may pay four or five hun- 
dred dollars for house rent; he may suffer 
during the year losses from bad debts and oth- 
erwise, for which a deduction is allowed to 
those receiving income from other sources ; 
yet he does not get the benctit of those deduc- 
tions, but pays his tax, although, in fact, he 
may all the while have been going behind 
hand, 

Mr. LOGAN. The gentleman has spoken 
of the exemption of oilicers’ salaries to the 
amount of $1,000. He will allow me to make 
a correction of my former statement. I was 
mistaken in saying that there was no exemp- 
tion allowed to officers of the Army. Accord- 
ing to the law in force during the war, there 
was an exemption of $600; but all the sala- 
ries then amounted to over $600. 

Mr. SCHENCK, J have now before me the 
provision of the existing law, and it agrees 
with the statement I have already made. ‘The 
language is— 

“That there shall be levied, collected, and paid on 
all salaries of officers or payments for services to per- 
sons in the civil, military, naval, or other employ- 
ment or service of the United States, including Sen- 
atorsand Representatives and Delegates in Congress, 


when exceeding the rate of $1,000 per annum, a tax 
of five per cent. on the excess above said $1,000.” 


Mr. LOGAN. I withdraw my amendment 
to the amendment, 
Mr. ALLISON. 
the amendment. Mr. Chairman, when this 
section was reported from the Committee of 


Ways and Means, I supposed that it applied to | 


the incomes from all bonds and securities of 
the United States, wherever they might be 
held; and I am not yet clear that that is not 
the correct construction of the section without 
any amendment. Hence, so far as any in- 
trigue may be charged upon the Committee of 


Ways and Means, that charge certainly docs 
If the section is not perfect | 


not apply to me. 
it is because of an inadvertence on the part of 
gome member of the committee in not making 
it perfect. And I will say, Mr. Chairman, 
that in drawing the section we followed sub- 
stantially the language of another section in- 
troduced by the gentleman from Massachusetts 


| [Mr. BurLer] a day or two ago, except that 


we do not make the unjust discrimination which 
he then proposed, but which he now aban- 
dons, having cither discovered ‘that we have 
not the constitutional power to make the dis- 
crimination, or, having the power, that it would 
be bad policy to exercise it. 

Now, sir, so far as I am personally con- 
cerned, ifa deduction of five per cent. is to be 
made at the Treasury from the interest of any 


of these bonds, L am in favor of extending : 


that deduction to all the bonds of the United 
States, and I must beg to differ with the chair- 


I renew the amendment to | 


ii 


man of the Committee of Ways and Means as 
to the construction of the present law so faras > 
regardsthe stock of railroad companies held out 
of the United States. It was the intention of 
Congress, in passing the law of June 13, 1866, 
to make that provision apply to all the bonds 
and stock of railroad companies or other cor- 
porations. That was the intention of the Con- 
gress of the United States. It has been so 
interpreted by the revenue department, and 
if Lam not mistaken the Chief Justice of the 
United States has so decided in a case in Bal- 
timore. I tried to find the decision this morn- 
ing, but was unable to: do so, and I state the 
substance of it from recollection only: He 
declared that we had the right to pass such a 
law. The question arose in the cireuit court 
of Maryland on this provision, the amount of 
the tax having been deducted from the interest 
on thecoupons. {think I cannot be mistaken 
when I state that such decision in substance, 
at least, has been made by the Chief Justice. 

Mr. WILSON, of Iowa. If my colleague 
will allow me, I think the Chief Justice de- 
cided the reverse of what he states, and hence 
the amendment in the law passed July 13, 1866. 

Mr. ALLISON. JI allude to a different de- 
cision, one made since the law of July 13, 
1866, aud made under the provisions of that 
act. Lam not mistaken when 1 state that the 
interpretation I now give is the one accepted 
and acted upon by the executive and judicial 
departments of the Government, and acqui- 
esced in by the various corporations affected 
by its provisions. Jf that law is just in its 
provisions I can see no objection to the pro- 
vision under consideration. In my judgment 
there is no reason why a different rule should 
be applied to the holders of United States 
bonds than is applied to holders of railroad 
bonds, or bonds of other corporations. This is 
not a tax upon bonds; it is a tax upon in- 
comes, and does not change the existing law 
upon that subject, except that it makes a dif- 
ferent rule for the collection of the income tax 
derived from this source, bringing the income 
tax from this source within the provisions of 
the act of July 18, 1866, as I have before 
stated. The United States never has surren- 
dered the right to tax incomes from whatever 
source they may be derived. And from the 
beginning of our legislation upon the income 
tax we have assessed a tax upon the incomes 
derived from interest upon United States 
bonds, and we do not propose to levy a differ- 
ent or other tax than that imposed by law now. 
If the tax is to be deducted at the Treasury it 
will be impossible to ascertain when the bonds 
are held, or who may be the owner of the 
coupon presented, or at least it will be imprac- 
ticable to make any rule by which the owner- 
ship can be definitely ascertained. 1t seems 
to me that we must either abandon this method 
of collection or make it applicable to all cou- 
pons presented at the Treasury. 

{Here the hammer fell. ] 

Mr. BINGHAM, I move to strike out the 
last word, and | desire the substitute of the 
gentleman from Maine [Mr. Pre} may be 
reported, so the question may be understood, 

The Clerk read as follows: 

Sec, —, And be it further enucted, Thi 
a tax of five per cent. on incl g 
bonds and other interest-bearing sceurities of the 
United States, except those authorized by this act, 
payable to any person, State, municipality, body- 


t hereafter 
s irom 


| politic, or corporate company or society, whether 


corporate or not corporate, out 
the United States, shall he ass 
the Lreasurey or other disbu 


of the ‘Treasury of 
š Sand collected by 
t H goffiicers of the Uni- 
ted States charged with ing any es. Pine 
the debt of the United S in the same currency 
in which said interest is paid and such eotlection 
shall be made by deduction of the amount of the tax 
from the coupons or interest due at the time of pay- 
ment of such interest: Provided, That the sum so 
deducted from the interest or coupons of any person 
having a yearly income of less than $1,000 shall be 
refunded to such pe Linudccordance with rules aud 
regulati ns io be made by the Secretary of the 

reasury: And provided further, ‘That this shall be 
allincumoe tax arising out of said public 


consider what i said before, that the subsil- 
tute of the gentleman irom Maine differs in 
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nowise from the sectionreported bythe Commit- 
tee of Ways and Means except in that it does 
provide the holder of the securities of the 
United States, whether domestic or foreign, 
shall be subjected to an equal tax. Now, I 


desire to say in this connection, Mr. Chair- į 


man, that the position I assume about this 
matter cannot be snuffed out by any remark 
about a skyrocket. The great body of landed 
proprietors of this country do not pay one 
dollar tax. After deducting costs, expenses, 
and exemptions there is no income left to 
tax. The result of the operation of the law 
is that the great body of landed proprietors do 
not pay one dollar income tax, although they 
hold half the fee-simple of the continent, ‘Ihe 
law is based on the American policy to en- 
courage the productive iudustry of the nation, 
from which this provision proposes no depart- 
ure, neither does that of the gentleman from 
Massachusetts, nor that proposed by the Com- 
mittee of Ways and Means. So far gentlemen 
on all sides are ugreed as to the general policy. 

Then as totheexemption, Isaid before, and 
I repeat now, that when you exempted $600 
the exemption included every soldier, whether 
oflicer or private in the ranks; and when you 
exempted $1,000 you exempted the income 
of the members of this House and of every 
other official in this country. Now, the propo- 
sition of the gentleman from Massachusetts is 
to cut off the exemption as to holder of bonds, 
and thereby discriminate against the public 
creditor. And further, it is a double tax upon 
him. It subjects him to an income tax of five 
per cent. and then an additional five per cent. 
on his gains, whatever they may be. There is 
nothing said in his proposition about income 
tax. : 

Mr. BUTLER, of Massachusetts. Incomes, 
gains, or profits. 

Mr. BINGHAM. Yes, sir; incomes, gains, 
or profits. Ifthe gentleman means only to tax 
five per cent. on the income, why does he not 
say so? If that is all he means, what is the 
objection to the substitute of the gentleman 
from Maine? 

Mr. BUTLER, of Massachusetts. 
not any. 

Mr. BINGHAM. Well, then, weare agreed, 
and I am glad we are agreed foronce. 1 have 
come to the conclusion that it is competent for 
the Government of the United States to tax 
its securities by whomsoever held, whether at 
home or abroad, provided the Government 
shal! subject r on-resident and alien holders to 
the same rule as is applied to citizens of this 
country. 

{Here the hammer fell. ] 

Mr. LOAN. JI take the floor for the pur- 
pose of asking a question or two of the chair- 
man of the Committee of Ways and Means, 
First, I desire to know if he believes that Con- 
gress can confer authority upon thé States to 
tax the public securities of the Government? 

Mr. SCHENCK. Ihave no doubt on that 
question. I think Congress can confer no such 
power to tax them. 

Mr. LOAN. ‘Then they are exempt from 
taxation by State authority. 

Mr. SCHENCK. I do not say that I under- 
stood that applies to the tax by the United 
States itself upon the income from its bonds. 

Mr. LOAN. That is the next question: 
whether the United States can tax its own 
securities ? 

Mr. SCHENCK. I believe that to be a mere 
question of expediency. 
States Government can do it if it is willing to 
go into the market and borrow money with the 
understanding declared upon its statute- book 
that the very interest which it contracts to pay 
it will take back again in the way of taxes. 

Mr. LOAN. ‘That is the point I wish to get 
at, whether the Federal Government has 
authority to tax these securities in the hands 
of holders. If that is the case, I would like to 
ask this further question, What is the limit of 
that right of taxation? Is it not possible to 
tax the bonds-out of existence? 

Mr. SCHENCK. I suppose this Goverament 


I have 


I think the United į 
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could tax them to the whole extent of the 
interest, or more, could tax them out of exist- 
ence. {hold that there is no constitutional 


; power to give to the States, and no propriety 


in giving to the States under the Constitution 
a control over that question to overthrow the 
credit of the General Government. But ifthe 
General Governmentitself shall be mad enough 
to tax its own credit out of existence it has the 
power to do it. 

Mr. LOGAN. I desire to put a question to 
the gentleman from Missouri. This way of 
putting questions and making speeches against 
the bill is a very good way to get off jokes in 
the House. There is a great deal of talk 
about taxing bonds in the holders’ hands. I 
would like to be informed how many bonds 
the gentleman from Missouri supposes, origin- 
ally issued by the Secretary of the Treasury, 
are now in the hands of those who contracted 
for them? I have got some, but I never con- 
tracted with the Government for them. 

Mr. ALLISON. I desire to ask the gentle- 
man from Missouri a question ? 

Mr. LOAN. Certainly. 

Mr. ALLISON. Do l understand the gen- 
tleman from Missouri to assert that we propose 
by this bill to tax the bonds of the United 
States? Isthat his understanding? 

Mr. LOAN. ‘That is my understanding. 

_ Mr. ALLISON. ‘Thatis not my understand- 
ing. 
Mr. LOAN. It is disguised, it is true. 

Mr. ALLISON. There is no disguise about 
it. Wetax the man who receives an income 
from bonds of the United States the same 
amount that we tax the man who receives an 
income from tilling the soil or working in the 
manufactures of the country. Itis a tax on 
the individual, not onthe bonds or on the inter- 
est, but on his income, and nothing less and 
nothing more. 


Mr. SCHENCK. I believe there is nothing 


before the committee, and I desire to present | 


something. I propose to amend the original 
section before the vote is taken on the suhsti- 


tute. 

The CHAIRMAN. That is not now in 
order, as there is an amendment pending, 

Mr.. PAINE. I propose to amend the 
amendment of the gentleman from Maine, 
{Mr. Prxe.] I do not desire to make any 
remarks, 

The CHAIRMAN. The formal amendments 
heretofore offered will be considered as with- 
drawn. A 

Mr. PAINE. I moveto amend the substi- 
tute of the gentleman from Maine, by striking 
out the word “ hereafter,” and inserting in lieu 
thereof the words ‘at the expiration of one 
year from and after the passage of this act.”’ 

The CHAIRMAN. ‘The question is first on 
the amendment of the gentleman from Massa- 
chusetts [ Mr. Bur.er] to the section reported 
by the Committee of Ways and Means. 

Mr. BUTLER, of Massachusetts. I with- 
draw that amendment, being satisfied with the 
amendment of the gentleman from Maine, 
[Mr. Pike. ] 

Mr. SCHENCK. Imove to amend the sec- 
tion reported by the Committee of Ways and 
Means, by adding to it the following : 

And the Secretary of the Treasury shall preseribe 
regulations for the purpose of determining in each 
case who is the actual owner of the coupon presented 


for payment or of the interest demanded, and whether 
any exemption to which such owner may be entitled 


i has been already allowed or is to be deducted, 


When this matter first came up I did not, nor 
to this moment have Í indicated any feeling on 
the subject whether foreigners shall be taxed 
or not, nor had I said anything on that subject 
when the storm was raised. I did feelit my duty 
when the question was raised, and there seemed 
to be, as Í thought, a misapprehension even 


| among some members of my own committee, 


to cail attention to the fact that there was a 
difference between the proposition made by 
the gentleman from Maine [ Mr. Pree] and the 
proposition made by the gentleman from Mas- 
sachusetts [Mr. Burien] and the section as 
drafted by the Committee of Ways and Means 


in its application to foreigners, and that Lex- 
plained by referring to the existing income tax 
law. Andwhy?. Because the amendment of 
the Committee of Ways and Means. does not 
undertake to levy the tax; it does not under 
take to establish any system of taxation; but 
simply provides a mode forthe collection of. 
a particular kind of income tax. And, there 
fore, the amendment of the Committee of 
Ways and Means, not seeking to put a tax sec- 
tion into a bill which has nothing to do with 
taxes, provides only that hereafter the tax on 
any income arising from bonds shall be.col- 
lected in a particular way. That led us back 
of course to see what income did arise, and 
looking at the income law every gentleman 
could see that under the existing law this tax. 
upon income is levied upon residents or upon 
citizens residing abroad. That is the whole 
of it. 

Now, sir, I am willing to submit to. this 
House whether we ought to adhere to our exist- 
ing policy, taxing income only as we have taxed 
it heretotore—that of residents or citizens resid- 
ing abroad—or whether we shall extend it to 
these foreigners, so far as their bonds are con- 
cerned. It is proper that the committee should 
understand the difference. I admit, as this 
section was drafted, that it does not apply to 
foreigners, but only to persons residing here 
and citizens residing abroad. I have therefore 
prepared an amendment to this section, so that, 
if it shall untimately prevail, it may not. be 
defective in the respect in which I admit it is 
now defective. 

This leaves open the question how you are 
to ascertain, when a coupon is presented or 
interest is demanded upon a bond, whether 
the person holding the coupon or demanding 
the interest is one liable to taxation, and it 
leaves open the question to be ascertained 
whether a person has or has not already had 
the benefit of the exemption. I shall there- 
fore move to add to the section a provision 
that the Secretary of the Treasury shall pre- 
scribe regulations by which to ascertain, in 
every case where a coupon is presented for 
payment or interest is demanded upon a bond, 
whether the person who is the actual owner is 
or is not, under the existing law, and under 
this section, one to be taxed, and also that he 
shall prescribe regulations to ascertain whether 
he has or has not had bis exemption. I think 
that amendment is necessary in order to per- 
fect the section reported trom the Committee 
of Ways and Means, whether it shall ultimately 
prevail or not. I hope the committee will 
agree to amend the section in that way, so that, 
if the substitute for it moved by the gentleman 
from Maine [Mr. Pixs] should not be adopted, 
it will not then be detective in the particular 
in which I admit it is now defective. 

The amendment of Mr. ScHENUK was 
adopted. 

Mr. SCHENCK. I am now willing thatthe 
vote shail be taken upon the substitute. 

Mr. PIKE. If the committee will listen to 
me, I desire to say one word upon the substi- 
tute, because the question is now between my 
substitute and the section as reported from the 
Committee of Ways and Means. 

Mr. LOGAN. 1 do not withdraw my amend- 
ment. 

Mr. PIKE. I ask that my substitute may 
be read, so that what I say may be understood. 
The Clerk read the substitute, as follows : 

And be itfurther enacted, That hereafter a tax of 
five per cent, on income arising from bonds and 
other interest-bearing securities of the United States, 
except those authorized by this act, payable to any 
person, State, municipality, body politic or corpo- 
rate company, or society, whether corporate or not 
corporate, out of the Treasury of the United States, 
shall be assessed and collected by the Treasurer or 
other disbursing ofiicers of the United States charged 
with paying any interest upon the debt. of the 
United States in the same cwrency in which said 
interest is paid; and such collection shall be made 
by deduction of the amount of the tax from t 6 
coupons or interest due atthe time of pay mented 
such interest : Provided; That ne an tes eae a 
ious the lees pe arena baal be retuned 


3 in accordance with rules and regula- 
toaca Por näide by the Seoretary of the Treasury ; 
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And provided further, That this shall be in full for 
all income taxes arising out of said public securities. 

The CHAIRMAN. Debate is exhausted 
upon the amendments now pending. 

Mr. PIKE. Then I move to strike out the 
last word of my substitute for the purpose of 
making some remarks. The question now 
before the committee is practically between 
the proposition of the Committee of Ways and 
Means, as explained by the chairman, [Mr. 
Screncx,] and the substitute therefor which I 
have submitted. ‘The difference is in relation 
to the taxation of foreigners. The proposition 
I submit makes no distinction between resi- 
dents and foreigners, so far as this tax 1s con- 
cerned. The proposition of the Committee 
of Ways and Means makes a distinction; it 
proposes to tax residents, but not to tax for- 
eigners, Upon that subject I have this to say : 
J have examined with great care Sir Robert 
Peel’s law of 1842; and I have examined with 
equal care Mr. Gladstone's law of 1853. I 
have here a resumé of both those income laws, 
and from end to end of either of those laws 
there is no exemption of foreigners. There 
are five exemptions in the English law. But 
the only foreigner exempted from the tax is 
the minister resident of a foreign Power. If 
he owns any British bonds he is exempted from 
taxation. But everybody else is liable to tax- 
ation under that law. Ihave in this substitute 
followed the English law in that particular, and 
also in another particular; and that is this: 
the English rule is to collect the tax at the 
bank of everybody when the coupon or the 
interest is paid. If anybody comes within the 
exemption he is refunded the amount; but the 
collection is first made, and then refunded. 

Now, I have provided that the Secretary of 
the Treasury may make regulations for that 
purpose. ‘The object of the proposition is ap- 
parent that we shall not for the payment of the 
tax trust simply to the consciences of pérsons 
holding these bonds, but that the payment shall 
be made first, and then any man coming within 
the exemption may show it by some simple 
means and have the amount of the tax repaid 
to him, 

Mr. MAYNARD. I desire to ask the gen- 
tleman whether during the entire war it was 
not the constant policy of the Government to 
avoid negotiating a foreign loan ; whether it is 
nota fact that we did not negotiate any such 
loan, and whether all bonds held by foreigners 
are not now in second hands, the present hold- 
ers having taken them subject to the same bur- 
dens aud responsibilities to which they were 
subject in the hands of the orignal holders. 

Mr, PIKE. That is quite true, and I will 
state another fact, that the proposition was 
repeatedly submitted to this House to make 
our bonds payable in London and Frankfort, 
and the House always refused to assent to any 
such proposition. 

Mr. MAYNARD. The point of my inquiry 
isthis: whether the foreign holder of our bonds 
stands in any better attitude, is protected by 
any higher equity than any of our own citizens 
who may hold these bonds? 

Mr. PIKE. Not a particle. The House 
will bear in mind, also, that more than one half 
the bonded debt of this country has been taken 
since Lee surrendered at Appomatox Court- 
House; and nine tenths of that debt—yes, more 
than nine tenths of it—has been taken since the 

robellion was virtually overcome at Gettysburg 
and at Vicksburg. 

Mr. LOGAN. I like very much the substi- 
tute of the gentleman from Maine, [Mr. Pixs, | 
but I would suggest to him that its language 
may be made more explicit by inserting after 
the word ‘person’ the words ‘ whatever, 
either citizen, alien, or foreigner.” 

Mr. PIKE. The gentleman from Massachu- 
setts [Mr. Burner] and myself, in drawing 
this language originally, followed the phrase- 
ology of the English law. : 

Mr. LOGAN. The words I suggest will not 
do any harm, and will make the provision more 
explicit, so that the people of the country may 
have no difficulty in understanding its object. 


Mr. ALLISON. I suggest to the gentleman 
from Maine the propriety of striking out t‘ se- 
curities” and inserting ‘‘ obligations,” making 
the phrase read ‘interest-bearing obligations 
of the United States.” 

Mr. PIKE. LI haveno objection to that. I 
modify my amendment by striking out the 
word ‘securities’? and inserting in its place 
the word “ obligations.” 

| Here the hammer fell. ] 

Mr. BENTON. The gentleman from Maine 
[Mr. Pike] maintains that, so far as this ques- 
tion is concerned, there should be no distinc- 
tion between our own citizen and the foreign 
bondholder. Now, sir, as regards myself, if 
honorably and without exceeding our legal 
authority we can tax the foreigner I should be 
glad to make him assist in paying off our debt. 
But, sir, to my mind there appears to be a 
wide distinction between the position of our 
own citizen, who is in duty bound to contribute 
to the maintenance and support of this Gov- 
ernment, and the position of the foreigner who 
merely holds the evidence of the indebtedness 
of the Government. I think there is a wide 
distinction between the taxation imposed on 
railroad corporations, steamboat companies, 
&e., whose property is within the limits of the 
United States, and the taxation of the mere 
naked obligations of the Government. The 
Government has issued its obligations to pay 
a certain amount of money and a certain rate 
of interest; and now it is maintained by the 
gentleman from Massachusetts [Mr. Burner] 
and other gentlemen, that we can turn round 
and say to the foreign creditor, (this is the plain 
English of it,) “ We will pay you a portion of 
the interest, but another portion we will deduct 
and call it taxes.’? Gentlemen think they are 
going to make a good deal of popularity out 
of such propositions; but if I am not greatly 
mistaken, the high sense of honor which has 
always distinguished the American nation will 
never countenance any such picayune repudia- 
tion. If Lbelieved that we have the right to tax 
the foreign creditor 1 would vote to tax him; 
but I do not believe any such thing. I believe 
it is trae now, as it was when it was first de- 
clared in the infancy of this nation, that tax- 
ation and representation should ever be re- 
garded as inseparable. Some gentlemen may 
attempt to make capital out of propositions 
such as that now before us; but J would not, 
for the sake of saving to the Government tens 
or hundreds or thousands of millions, sacrifice 
the honor, the integrity, the high standing of 
this Government before the nations of the 
world. I believe every single cent we gain 
by sacrificing our national honor we lose im- 
mensely, immeasurably. Ido not believe in 
any demagogical scheme. | believe in equal, 
just, and impartial taxation as far as we 
can. I do not believe in any repudiating 
schemes. 

Mr. LOGAN. Ihave heard this charge of 
repudiation very often in this House by gen- 
tlemen who perhaps understand it, and per- 
haps they do not. Does the gentleman con- 
sider taxation repudiation? 

Mr. BENTON. Not at all. Now, let me 
ask the gentleman a question. What right 
has the gentleman to tax foreigners to support 
our Government? 

[Here the hammer fell. ] 

Mr. SCHENCK. 
to stop the debate on this section.: If I cannot 
get unanimous consent | will move that the 
committee rise. : 

Mr. INGERSOLL. I object. 

Mr. SCHENCK. I move that the commit- 
tee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Pome- 


roy reported that the Committee of the Whole |} 
on the state of the Union had, according to |} 


order, had the special order under considera- 
tion, being Senate bill No. 207, for funding the 
national debt, and for the conversion of the 


notes of the United States, and had come to | 
i| no resolution thereon. : 


I ask the House to agree į 


i| ple might be easily defeated. 


GREAT AND LITTLE OSAGE INDIANS. 


The SPEAKER, by unanimous consent, 
laid before the House a message from the 
President of the United States in answer to a 
resolution of the House, transmitting docu- 
ments in reference to the treaty with the Great 
and Little Osage Indians; which were referred 
to the Committee on Indian Affairs, and ordered 


to be printed. 
AMENDMENTS TO THE CONSTITUTION. 


the SPEAKER, also laid before the House 
the following message from the President of 
the United States: 


To the Senate and House of Representatives : 

Experience has fully demonstrated the wis- 
dom of the framers of the Federal Constitu- 
tion. Under all circumstances the result of 
their labors was as near an approximation to 
perfection as was compatible with the fallibil- 
ity of man. Such being the estimation in 
which the Constitution is and has ever been 
held by our countrymen, it is not surprising 
thatany proposition for its alteration or amend- 
ment should be received with reluctance and 
distrust. While this sentiment deserves com- 
mendation and encouragement as a useful pre- 
ventive of unnecessary attempt to change its 
provisions, it must be conceded that time has 
developed imperfections and omissions in the 
Constitution the reformation of which has 
been demanded by the best interests of the 
country. Some of these have been remedied 
in the manner provided in the Constitution 
itself, There are others which, although here- 
tofore brought to the attention of the people, 
have never been so presented as to enable the 
popular judgment to determine whether they 
should be corrected by means of additional 
amendments. My object in this communica- 
tion is to suggest certain defects in the Con- 
stitution which seem to me to require correc- 
tion, and to recommend that the judgement of 
the people be taken on the amendments pro- 
posed. f 

The first of the defects to which I desire to, 
direct attention is in that clause of the Consti- 
tution which provides for the election of Pres- 
ident and Vice President through the inter- 
vention of electors, and not by an immediate 
vote of the people. The importance of so 
amending this clause asto secure tothe people 
the election of President and Vice President 
by their direct votes was urged with great ear- 
nestness and ability by President Jacksen in 
his first annual message, and the recommenda- 
tion was repeated in five of his subsequent com- 
munications to Congress, extending through 
the eight years of his administration. In his 
message of 1829 he said: 

* To,the people belongs the right of electing their 
Chief Magistrate; it was never designed that their 
choice should in any case be defeated, either by the 
intervention of Electoral Colleges or by the agency 
confided, under certain contingencies, to the House 
of Representatives.” A 

He then proceeded to state the objections to 
an election of President by the House of Rep- 
resentatives, the most important of which was 
that the choice of a clear majority of the peo- 
He then closed 
the argument with the following commani- 
cation: 

* I would therefore recommend such an amend- 
ment to the Constitution as may remove all interme- 
diate agency.in the clection of President and Vice 
President. The mode may be so regulated as to pre- 
serve to cach State its present relative weight in the 
election; and a failure in the first attempt may be 
provided for by confining the second to a choice 
between the two highest candidates. i connection 
with such an amendment it would seem advisable to 
limit the service of the Chief Magistrate to a single 
term of either four or six years. If, however, it 
should not be adopted it is worthy of consideration 
whether a provision disqualifying for office the Rep- 
resentatives in Congress on whom such ap election 
may have devolved would not be proper.” 

Although this recommendation was repeated 
with undiminished earnestness in several of his 
succeeding messages, yet the proposed amend- 
ment was never adopted and submitted to the 
people by Congress. The danger of.a defeat 
of the peoples choice in an election by the 


House of Representatives remains unprovided 


1868. 
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for in the Constitution, and would be greatly 
increased if the House of Representatives 
should assume the power arbitrarily to reject 


the votes of a State which might not be cast | 


in conformity with the wishes of the majority 
in that body. 

But if President Jackson failed to secure 
the amendment to the Constitution which he 
urged so persistently, his arguments contrib- 
uted largely to the formation of party organi- 
zations, which have effectually avoided the con- 
tingency of an election by the House of Rep- 
resentatives. These organizations, first by a 
resort to the caucus system of nominating can- 
didates, and afterward to State and national 
conventions, have been successful in so limiting 
the number of candidates as to escape the 
danger of an election by the House of Repre- 
sentatives. 

It is clear, however, that in thus limiting the 
number of candidates the true object and spirit 
of the Constitution have been evaded and de- 
feated. It isan essential feature in our repub- 
lican system of government that every citizen 
possessing the constitutional qualifications has 
a right to become a candidate for the office of 
President or Vice President, and that every 
qualified elector has a right to cast his votefor 
any citizen whom he may regard as worthy of 
these officers. But under the party organiza- 
tions which have prevailed for years, these 
asserted rights of the people have been as 
effectually cut off and destroyed as if the Con- 
stitution itself had inhibited their exercise. 

The danger of a defeat of the popular choice 
in an election by the House of Representatives 
is no greater than in an election made nomin- 
ally by the people themselves, when by the 
laws of party organizations and by the consti- 
tutional provisions requiring the people to vote 
for electors instead of for the President or Vice 
President, it is made impracticable for any 
citizen to be a candidate except through the 
process of a party nomination, and for any 
voter to cast his suffraye for any other person 
than one thus brought forward through the 
manipulations of a nominating convention. It 
is thus apparent that by means of party organ- 
izations that provision of the Constitution 
which requires the election of President and 
Vice President to be made through the Electoral 
Colleges has been made instrumental and po- 
tential in defeating the great object of confer- 
ring the choice of these officers upon the people. 
It may be conceded that party organizations 
are inseparable from republican government, 
and that, when formed and managed in subor- 
dination to the Constitution, they may be valu- 
able safeguards of popular liberty; but when 
they are perverted to purposes of bad ambition 
they are liable to become the dangerous instru- 
ments of overthrowing the Constitution itself. 
Strongly impressed with the truth of these 
views, I feel called upon by an imperative sense 
of duty to revive substantially the recommend- 
ation so often and so earnestly made by Pres- 
ident Jackson, and to urge that the amendment 
to the Constitution herewith presented, or 
some similar proposition, may be submitted to 
the people for their ratification or rejection. 

Recent events have shown the necessity of 
an amendment to the Constitution distinctly 
defining the persons who shall discharge the 
duties of President of the United States in the 
event of a vacancy in that office by the death, 


resignation, or removal of both the President | 


and Vice President. Itis clear that this should 
be fixed by the Constitution, and not be left 
to repealable enactments of doubtful constitu- 
tionality. It occurs to me that in the event of 
a vacancy in the office of President, by the 
death, resignation, disability, or removal of 
both .the President and Vice President, the 
duties of the office should devolve upon an 
officer of the executive department of the Gov- 
ernment, rather than one connected with the 
legislative or judicial departments. The objec- 
tions to designating either the President pro 
tempore of the Senate or the Chief Justice of 
the Supreme Court, especially in the event of 
a vacancy produced by removal, are so obvious 


and so unanswerable that they need not be 
stated in detail. Itis enough to state that they 
are both interested in producing a vacancy, 
and, according to the provisions of the Con- 
stitution, are members of the tribunal by whose 
decree a vacancy may be produced. 

Under such circumstances the impropriety 
of designating either of these officers to suc- 
ceed the President so removed is palpable. 
The framers of the Constitution, when they 
referred to Congress the settlement of the suc- 
cession to the office of President, in the event 
of a vacancy in the offices of both President 
and Vice President, did not, in my opinion, 
contemplate the designation of any other than 
an officer of the executive departmenton whom, 
in such a contingency, the powers and duties 
of the President should devolve. Untilrecently 
the contingency has been remote, and serious 
attention has not been called to the manifest 
incongruity between the provisions of the Con- 
stitution on this subject and the act of Congress 
of 1792. Having, however, been brought almost 
face to face with this important question, it 
seems an eminently proper time for us tomake 
the legislation conform to the language, intent, 
and theory of the Constitution, and thus place 
the executive department beyond the reach of 
usurpation, and remove from the legislative 
and judicial departments every temptation to 
combine for the absorption of all the powers 
of Government. 

It has occurred to me that in the event of 
such a vacancy the duties of President would 
devolve most appropriately upon some one of 
the heads ofthe several Executive Departments; 
and, under this conviction, I present for your 
consideration an amendment to the Constitu- 
tion on this subject, with the recommendation 
that it be submitted to the people for their 
action. 

Experience seems to have established the 
necessity of an amendment of that clause of 
the Constitution which provides for the election 
of Senators to Congress by the Legislatures of 
the several States. It wouldbe more consist- 
ent with the genius of our form of government 
if the Senators were chosen directly by the 
people of the several States. The objections 
to the election of Senators by the Legislatures 
are so palpable that I deem it unnecessary to 
do more than submit the proposition for such 
an amendment, with the recommendation that 
it be opened to the people for their judgment. 

It is strongly impressed on my miud that 
the tenure of office by the judiciary of the 
United States during good behavior for life 
is incompatible with the spirit of republican 
government, and in this opinion I am fullysus- | 
tained by the evidence of popular judgment | 
upon this subject in the different States of the 
Union. 

I therefore deem it my duty to recommend 
an amendment to the Constitution by which 
the terms of the judicial officers would be lim- 
ited to a period of years, and I herewith pre- 
sent it in the hope that Congress will submitit 
to the people for their decision. 

The foregoing views have long been enter- 
tained by me. In 1845, in the House of Rep- 
resentatives, and afterward, in 1860, in the 
Senate of the United States, I submitted sub-’ 
stantially the same propositions as those to 
which the attention of Congressis herein invited. 
Time, observation, and experience have con- į 
firmed these convictions; and, as a maiter of 
public duty and a deep sense of my coustitu- 
tional obligation, ‘‘to recommend to the con- 
sideration of Congress such measures as L deem 
necessary and expedient,” I submit the accom- | 
panying propositions, and urge their adoption 
and submission to the judgment of the people. | 

ANDREW JOHNSON, | 

Wasurxerox, D. C., July 18, 1868. 


Joint resolution proposing amendments to the Con- į 
stitution of the United States. i 

Whereas the fifth article of the Constitution of the 
United States provides for amendments thereto, in | 
the manner following, nameiy: 


to the Constitution, or on the application of the Legis- 
latures of two thirds of the several States, shall calt 
a convention for proposing amendments, which, in 
either ease shall be valid to all intents and purposes 
as part of this Constitution, when ratified by the Le- 
gislatures of three fourths of the several States, or by 
convention in three fourths thereof, as the one or the 
other mode of ratification may be proposed by Con- 
gress: Provided, That no amendment which may be 
made prior to the year 1808 shallin any manner affect 
the first and fourth clauses in the ninth section of the 
first article; and that no State, without its consent, ` 
shall be deprived of its equal suffrage in the Sente; 
Therefore, 

Beit resolued by the Senate and House of Represent- 
atives of the United States of America tn Congress assem~ 
bled, (two thirds of both Houses concurring,) Thatthe 
following amendments to the Constitution of the 
United States be proposed to the Legislatures of the 
several States, which when ratified by the Legisla~ 
tures of three fourths of the States shall be valid to 
all intents and purposes as part of the Constitution y 
that hereafter the President and Vice President 
of the United States shall be chosen for the term of 
six years by the people of the respective States, in 
the manner following: Each State shall be divided 
by the Legislatures thereofin districts equal in num- 
ber to the whole number of Senators and Represent- 
atives to which such State may be entitled in the 
Congress of the United States; the said districts to 
be composed of contiguous territory, and to contain, 
as nearly as may be, an equal number of persons 
entitled to be represented under the Constitution, 
and to be laid off, for the first time, immediately 
after the ratification of this amendment; that, on 
the first Thursday in August, in the year 18—, and 
on the same day, every sixth year thereafter, the eit- 
izens of each State who possess the qualifications 
reguisite for electors of the most numerous branch 
of the State Legislatures shall meet within their 
respective districts and vote fora President and Vice 
President of the United States; and the person re~ 
ceiving the greatest number of votes for President, 
and the one receiving the greatest number of votes 
for Vice President in each district, shall be holden to 
have received one vote; which factshall be immedi- 
ately certified by the Governor of the State to each 
of the Senators in Congress from such State, and to 
the President of the Senate and the Speaker of the 
Houso of Representatives, The Congress of the Uni- 
ted States shall be in session on the second Monday 

in October, in the year 18—, and on the same day on 
every sixth year thereafter; and the President of the 
Senate, in the presence of the Senate and House of 
Representatives, shall open all the certificates and 
the votesshall then be counted. The person having 
the greatest number of votes for President shall be 
President, if such number be equal to a majority of 
the whole number of votes given; but if no person 
have such majority, then a second election shall be 
held on the first Thursday in the month of December 
then next ensuing, between the persons having the 
two highest numbers for the office of President, which 
second election shall be conducted, the result certi- 
fied, and the votes counted, in the same manner as 
in the first, and the person having tho greatest num~ 
ber of votes for President shall bePresident. Butif 
two or more persons shall have received the greatest, 
and an equal number of votes, at the second elec~ 
tion, then the person who shall have received the 
greatest number of votes in the greatest number of > 
States shall be President. The person having the 
greatest number of votes for Vice President at the 
first election, shall be Vice President, if such num- 
ber be equal to a majority of the whole number of 
votes given; and if no person have such a majority, 
then a second election shall take place between the 
persons haying the two highest numbers, on the 
same day that the second election is held for Presi- 
dent; and the person having the highest number of 
votes for Vice President shall bo Vice President. 
But if there should happen to be an equality of 
votes between the persons so voted for at the second 
clection, then the person having the greatest num- 
ber of States shall be Vice President. But when a 
second election shall be necessary in the case of Vice 
President, and not necessary in the case of Presi- 
dent, then the Senate shall choose a Vice President 
from the persons having the two highest numbers in 
the first election, as is now prescribed by the Con- 
stitution: Provided, That after the ratification of 
this amendment to the Constitution, the President 
and Vice President shall hold their offices, respect- 
ively, for the term of six years, and that no Presi- 
dent or Vice President shall be eligible for relection 
to a second term. 

And be it further resolved, That article two, section 
one, paragraph six, of the Constitution of the United 
States shall be amended so as to read as follows: In 
| case of the removal of the President from office, or 
of his death, or resignation, or inability to discharge 
| the powers and duties of said ofice, the same shall 
devolve on the Vice President, and in case of the 
removal, death, resignation, or inability both of the 
President and Vice President, the powers and duties 
of said office shall devolve upon the Secretary of 
State for the time being, and after this officer, in case 
of vacancy in that or in other Departments, and in 
the order in which they are named, on the Secretary 
| of the Treasury, on the Secretary of War, on the 
Secretary of the Navy, on the Secretary of the In~, 
terior, on the Postmaster General, and on the Attor-; 
ney General; and such officer on whom the ponto 
and duties of President shall devolve, in accordance 
with the foregoing provisions, shall then g aS Pros 
ident until the disability shall be removed, rid Tor 
ident shall be elected, as is or maybe pro 


by law. : y lebie 
Sec. 3. And be ü further reaolved, Tanh Trs. 


1. Congress, whenever two thirds of both Houses i 
shall deem it necessary, shall propose amendments | 


Seti to‘read : 
sostion threo, be amended States shall be composed 
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of two Senators from each State, chosen by the per- | 


sons qualified to vote for the members of the most 
numerous branch of the Legislature thorcof, for six 
years, and each Senator shall have one vote, 

Sxc.4. And be-itfurther resolved, ‘That article three, 
section one, be amended to read as follows: 


ARTICLE IIT. 


SECTION 1. The judicial power of the United 


States shall be vested in one Supreme Court, and 
in such inferior courts as the Congress from time to 
time may ordain and establish. The judges of the 
Supreme and inferior courts shall hold their offices 
during the terms of twelve years, and shall, at stated 
times, receive for their services a compensation 
which shall not be diminished during tbeir contin- 
uance in ofice. A 
President of the United States, within twelve months 
after the ratification of this amendment by three 
fourths of all the States, as provided by the Consti- 
tution of the United States, to divide the whole num- 
ber of judges, as near as may be practicable, into 
three classes. The seats of the judges of the first 


class shall be vacated at the expiration of the fourth | 


year from such classification, of the second class at 
the expiration of the sixth year, and of the third 
class at the expiration of the twelfth year, so that 


And it shall be the duty of the |! 


one third may be chosen every fourth year there- | 


after, 


Mr. WILSON, of Iowa. I move that the 
message be referred to the Committee on the 
Judiciary, and ordered to be printed. 

The motion was agreed to. 


QUARTERMASTER’S DEPARTMENT CONTRACTS. 
The SPEAKER also laid before the House 
a communication from the Secretary of War, 


transmitting a statement of contracts made 
by the quartermaster’s department during the 


month of June, 1868; which were referred to | 


the Committee on Military Affairs, and ordered 
to be printed. 


FUNDING THE NATIONAL DEBT. 


_ Mr. SCHENCK. I move that the rules be 
now suspended, and that the House resolve 
itself into Committee of the Whole on the 
state of the Union upon the special order. 
Pending that motion, I move that all further 
debate in committee be closed in five minutes. 

The motion was agreed to. 

The rules were then accordingly suspended ; 
and the House resolved itself into Committee 
of the Whole on the state of the Union, (Mr. 
Pomeroy in the chair.) 

Mr. GARFIELD. Mr. Chairman, the prop- 
osition now pending is one of the most serious 
that has even been considered by this House 
since I have been a member. It is a proposi- 
tion to change the long established policy of 
the Government in regard to its securities and 
the scope of its taxation. So far as I can learn 
it was never before proposed to tax securities 
of the United States when held in the hands 
of foreigners. Ido not say that we have no 
right to impose such a tax, especially in case 
of bonds thal were not negotiated abroad with 
interest payable abroad. I recognize a great 
difference between the legal constitutional 
status of a bond sold here, and its interest 
payable here, which may be purchased from a 
citizen by a foreigner, and a bond issued for a 
foreign loan bought from the Government by 
foreigners and the principal and interest made 
payable. abroad. In the latter case it is evi- 
dent that we would have no legal or equitable 
right to tax the foreign holder. In the former 
case I cannot speak with the same certainty, 
and I will not now go further into the question 
of ourright to tax them than to say I seriously 
doubt it. Iwill consider only the policy of 
such acourse. Two debtor nations have under- 
taken to do this thing, or something quite 
similar to this within the last few months. 
They are the kingdoms of Austria and Italy. 
Both have levied exceptional taxes on the 
interest of their bonds. The consequence is 
that the leading exchange boards of Europe 
are threatening to throw their bonds out of 
their markets, and both Austria and Italy have 


suffered measureless injury in their credit and | 


honor. 

Within the lasttwo weeks the Prime Minister 
of Austria has published letters of explanation 
and apology for the remarkable conduct of the 
Reichsrath, and that apology is a confession 
that Austria, humbled by adverse war, over- 
whelmed by a rapidly increasing deficit, had 
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necessity has at last compelled the Govern- 
ment to adopt it. I amaware that the pending 
section is unlike the measures to which I have 
just referred in this, that it does not levy an 
exceptional tax onthe interest of our bonds, but 
only subjects the foreigner to the operation of 
our income tax law. But just at this-point I 
desire to offer this thought for the consideration 
of the House. Suppose the proposition of the 
gentleman from Maine [Mr. Pike] should be 
adopted, will all the provisions of the income 
law apply to the foreign holder of our bonds? 
Will the $1,000 exemption apply? An Ameri- 
can citizen, if he holds bonds, will be entitled 
to repayment of all the interest withheld from 
his coupons by the Treasury Department pro- 
vided his income from all sources does not 
amount to $1,000, I want to know how it will 
be with the foreign holder. Will the $1,000 
exemption apply to him also? If so, to what 
part of his income will the exemption apply ? 
‘No all his income from all sources; to that 
arising in England, in France, in Germany, or 
anywhere? Or will the exemption apply only 
to that part of hisincome arising in the United 
States? If the exemption does not apply to 
the foreign holder the tax is not an income 
tax in his case, but is an exceptional tax on 
the interest of the bonds. If the exemption 
does apply to him you are involved in many 
intricate questions as to the mode of adminis- 
tering the law. I ask the House to consider 
thatif this should become a Jaw it will involve 
us in very many and very great dificulties. 
Now, in the moment which is left me I desire 
to call attention to another consideration: can 
this country, which has now $600,000,009 of its 
bonds abroad, at {he very moment its Congress 
is attempting by law to provide for funding 
$2,100,000,000 more—one of the propositions 
now pending is that a large share of these bonds 
shall be made into a foreign loan, and nego- 
tiated and paid abroad—can this country afford, 
as a debtor nation, to place itself even by re- 
mote analogy alongside of two bankrupt king- 
doms of the Old World,whose honor has been 
stained and whose credit has beeu ruined by 
legislation to which this bears a close resem- 
blance? I grant that their tax is exceptional 
and exorbitant, as this is not; but yet this is 
a step in that direction; it is a new measure 
in our history; a measure not recommended 
by any committee of this House, not recom- 
mended in the bill that came from the Sen- 
ate, a measure which has never been delib- 
erated upon, but which is sprung upon us in 
the heat of debate, in the closing hours of a 
heated term, and will be judged by the light or | 
darkness of several other measures which have ! 
been agitated in this House. I hope the House | 
will think carefully and act deliberately. For 
myself, I desire to say before closing that I do 
not now wish to commit my judgment on all 
the aspects of this case, but that I may be 
free hereaiter to adopt whatever opinions a ; 
careful consideration of it may lead me to | 
entertain. Icannot vote for this amendment, | 
and I hope the House will reject it. | 
[Here the hammer fell. ] 
The CHAIRMAN. Debates is exhausted. | 
The first question is on the amendment of the | 
gentleman from Wisconsin [Mr. Paine] to the 
eee ofthe gentleman from Maine, [Mr. | 
Pixs. 
The amendment of Mr, Parse was disagreed 


to. : 
The question recurred on theamendment of 
Mr. Pixe; and being put, there were—ayes 17, 
noeg 63. - 

Mr. ROSS demanded tellers. 

Tellers were ordered; and Messrs. PikEand | 
GARFIELD were appointed. 


| bill. 


The committee: divided; and the tellers 
reported—ayes 38, noes 78. 
So the amendment was disagreed to. 


The question recurred on the amendment 
reported by the Committee of Ways and Means, 
to add the section; and it was agreed to. 

Mr. SCHENCK. I offer the following as 
an additional section : 


Suc. —. And be it further enacted, That from and 
after the passage of this act, no association author- 
ized and organized for banking purposes under the 
provisions of the act to provide a national cur- 
eney, secured by the pledge of United States bonds, 
and to provide for_the cireulation and redemption 
thereof, approved June 3, 1864, or any act amenda- 
tory thereto, deposit, transfer, or deliver to the 
Treasurer of the United States as security to entitle 
any such association to engage in the business of 
banking any other bond of the United States than 
such as are authorized to be issued under the first 
section of this act. 


The question was put, and the amendment 
was disagreed to. 

Mr. SMITH. I offer the following as an 
additional section : 


And be it further enacted, That the Secretary of the 
Treasury is hereby authorized and required to offer 
for sale the bonds herein authorized only through 
the proper officers of his Department, and at a rate 
not less than par, And the proceeds of the sales or 
all such bonds sball be reserved for and applied to 
the purchase and extinguishment of the present. coin 
interest-bearing debt of the United States. 


The question was put, and the amendment 
was disagreed to. 


Mr. LOGAN. I offer the following as an 
additional section : 


Src. —. And be it further enacted, That on and after 
the passage of this act all authority under any exist- 
ing law to issue bonds or interest-bearing Treasury 
notes or obligations of the United States shall cease 
and determine: Provided, Nothing herein shall pre- 
vent the conversion of Treasury notes known as 
seven-thirties into five-twenties; nor the issue of the 
three per cent. certificates of temporary loans; nor 
the exchange of registered bonds for coupon bonds 
nor the issue as subsidies to railroad companies as 
provided by law. 


The question was put, 
was agreed to. 

Mr. SCHENCK. 
an additional section : 


Src. —. That after the passage of this act no ass 
ciation which shall bo authorized and organized f x 
banking purposes under the provisions of the act 
to provide a national currency secured by the pledge 
of United States bonds, and to provide for the circu- 
lation and redemption thereof, approved June 3, 
1864, or any act amendatory thereto, deposit, trans- 
fer, or deliver to the Treasurer of the United States 
as security to entitle any such association to cngage 
in the business of banking any other bonds of the 
United States than such as are authorized to be issued 
under the first section of this act. 


Mr BUTLER, of Massachusetts. I offer ag 
a substitute for that amendment two sections, 
which I send to the Clerk’s desk, providing for 
the same thing and for free banking hereafter 
so that the West can have some currency. 

The Clerk read the substitute as follows: 


Suo—. Be it further enacted, That on or before the Ist 
of January, 1869, all banking associations organized 
under the actapproved Junes, 1864.and theacts sup- 
plemental thereto or amendatory thereof, shall ex- 
change, as by this act provided, all the registered 
United Statesbonds by them now deposited with the 
‘Treasurer of the United States, asin the aforenamed 
acts required, for the bonds authorized by this act; 
and thereafter all deposits of United States bonds 
now by law required to be made by banking associ- 
ations with the Treasurer of the United States, shall 
be of the bonds authorized by this act and none 
other, and if any banking association shall fail to 
make the exchauge above specified by the date men- 
tioned, the Comptroller of the currency shall forth- 
with proceed to wind up the affairs of such associa- 
tion in the manner now by law provided. 

Seo—. Beit further enacted, Thatfrom and after the 
Ist day of January, 1809, ail restriction onthe amount 
of national bank note currency to be issued shall 
cease, and any association complying with the re- 
quirements of said act of June 3, 1864, and the acts 
amendatory thereof and supplemental thereto, shall 
be entitled to receive the certificate of the Comp- 
troller of the Currency and commence the business 
of banking, andshall be subject to the same laws and 
have the same rights and franchises as the banking 
associations now organized under said nets, i 


Mr. RANDALL. I make the pointoforder 
that that amendment is not germane to the 


and the amendment 


I offer the following as 


rm 


The CHAIRMAN, The Chair sustains the 
point of order. It is not. germane to the bill. 
The question now recurs upon the amendment 
of the gentleman from Ohio, [Mr. Scuexck.] 


1868. 
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Mr. RANDALL. I make the same point 
of order upon that amendment that I didupon 
the amendment of the gentleman from Massa- 
chusetts, [Mr. Buriur, ] that it is not germane 
to the bill. 

The CHAIRMAN. The Chair is of the 
opinion that tbe point of order is made too 
ate. 

Mr. RANDALL. I had no opportunity to 
make the point of order sooner, for the gen- 
tleman from Massachusetts [Mr. ButLer] took 
the floor immediately after the amendment of 
the gentleman from Ohio was read. 

Mr. BUTLER, of Massachusetts. My amend- 
ment ig in the same line with the amendment 
of the gentleman from Ohio, [Mr. SCHENCK, ] 
the chairman of the Committee of Ways and 
Means. 

Mr. RANDALL. 
national banking law. 

Mr. BUTLER, of Massachusetts. If the 
amendment of the gentleman from Ohio is 
germane to the bill, then why is not mine ger- 
mane? 

The CHAIRMAN. The Chair will state to 
the gentleman from Massachusetts [Mr. Bur- 
LER] that no one raised the point of order on 
the amendment of the gentleman from Ohio 
[Mr. Scuuncx] at the time it was offered. 

Mr. RANDALL. I would have raised it if 
I had had the opportunity, but the gentleman 
Tom Massachusetts immediately took the 

oor. 

The CHAIRMAN. 


interrupt for the purpose of raising a point of 


orde 
INGERSOLL. 


It proposes to amend the 


r. 

Mr. If the amendment 
offered by the gentleman from Ohio [Mr. 
Scaexcr] shall be adopted, then will not the 
amendment of the gentleman from Massachu- 
setts [Mr. Butter] be germane to the bill as 
so amended ? SUAS 

The CHAIRMAN. The Chair will rule 
upon that question when it shall be raised. 

p : 

The question was then taken upon the 
amen iment of Mr, Scusyck; and it was not 
agreed to. 

Mr. LYNCH. I move to further amend 
this bill by adding the following section: 

Sne.— And be it further enacted, That any gold coin 
now or hereafter inthe Treasury of the United States 
shall not be sold or otherwise disposed of save as 
authorized by this section, as follows: Every sale of 
gold shall be advertised ten days in advance in the 
eity of New York, and sealed proposals shall be 
invited, the same to be opened at the office of the 
Assistant Treasurer in that city. Lhe time when 
those proposals shall be opened, and the day of sale 
and delivery, which shall be the same day or the day 


following that of opening the proposals, and the 


sum of gold to be sold shall be stated in the adver- 
tisement, as shall also be the terms of payment, which 
shall be made in lawful currency on delivery. At 
the time advertised the proposals shall be opened 


and read in public, and the highest bid shall be 
accepted for the whole sum to be sold, or so much 
thereof as shall be included in said highest bid. In 
case the highest bid does not call for the whole sum, 
the next highest bids shall be accepted for the sums 
respectively included therein, until the whole sum 
shall be sold. Persons offering equal prices shall be 
entitled to share thesum opento their bid, in propor- 
tion to the respective sums called for by each bid: 
Provided, That this section shall not prohibit the 
ezehango of coin for bullion at the mints of the Uni- 
ates. 


Mr. RANDALL. I raise the point of order 

tat this amendment is not germane to the 
Hii. 

Mr. LYNCH. TI understood the gentleman 
from Ohio [Mr. Scusncx] to say that there is 
such a provision in the bill already. 

Mr. SCHENCK. There is such a provision 
in the bill, except the details. 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment out 
of order. 

The Committee of the Whole here rose in- 
formally, and the Speaker resumed the chair 
for the purpose of receiving a 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its Clerks, announced that the Senate 
had passed a bill (S. No. 610) in relation to 
corporations created by laws of the United 
States; in which the concurrence of the House 
was requested. 


` 40TH Cong. 2p Sess. —No. 265. 


It is always in order to ; 


{ 


ENROLLED BILLS, ETC., SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had examined 
and found truly enrolled bills and joint res- 
olutions of the following titles; when the 
Speaker signed the same: 

An act (H. R. No. 485) to aid the improve- 
ment of the Des Moines and Rock Island rapids 
in the Mississippi river; f 

An act (H. R. No. 1081) for the relief of 
John A. Neustaedter ; 

An act (H. R. No. 1284) imposing taxes on 
distilled spirits and tobacco, and for other 
purposes ; 

Joint resolution (H. R. No. 826) for the 
relief of Henry B. Ste. Marie; 

Joint resolution (H. R. No. 831) to grant 
American register to Hawaiian brig Victoria ; 

Joint resolution (H. R. No. 388) exonerating 
certain vessels of the United States from the 
payment of tonnage fees to consular agents in 
Canada ; and 

Joint resolution (H. R. No. 341) for the 
relief of Z. M. Hall. 

The Committee of the Whole then resumed 
the consideration of the bill providing for the 


FUNDING OF THE NATIONAL DEBT. 
Mr. MAYNARD. I move to amend the 
bill by adding to it the following: 


Src. —. Be it further enacted, &e., Thaton and after 
the lst day of January, 1869, the Secretary of the 
Treasury shall provide for the redemption in coin of 
all United States notes which may be presented at 
the Treasury or to any Assistant Treasurer for that 
purpose. And to enable him to do so, he is author- 
ized to sell, or negotiate, or exchange, in the Uvited 
States, or elsewhere, as many as may be necessary of 
the bonds provided to be issued by the first section 
of this act. But this shall not be held to prevent the 
Secretary from reissuing such notes so redeemed, to 
an amount not exceeding $400,000,000. 


Mr. ALLISON. I move to amend the 
amendment by inserting after the word ‘ nego- 
tiate’’ the words ‘* at not less than par ;"’ so 
that the context will read: ‘‘ and to enable 
him to do so he is authorized to sell, negotiate 
at not less than par, or exchange, in the United 
States, or elsewhere,” &c. 

Mr. GARIIELD. Irise to a. question of 
order—that the amendment of the gentleman 
from Tennessee [Mr. Maynarp] is not ger- 
mane to this bill. 

The CHAIRMAN. The Chair decides that 
itisin order. It relates directly to a funding 
system. 

The amendment to the amendment was 
adopted, there being—ayes sixty-four, noes 
not counted. 

The question then recurred on the amend- 
ment of Mr. MAYNARD, as amended. 

Mr. RANDALL. Iask the gentleman who 
offers the amendment to explain what is the 
practical effect of it. 

Mr. INGERSOLL. T object to debate. 

The CHAIRMAN. No debate is in order. 

The amendment as amended was not agreed 
to, there being—ayes eleven, noes not counted. 

Mr. ROSS. I move to amend by adding the 
following as a new section: 

And be it further enacted, That the Secretary of 
the Treasury sball, as soon as practicable, withdraw 
from circulation the national currency furnished to 
banks, and supply itsplace by the issue of legal- 
tender United States Treasury notes, known as 
sroenbacks,” under such rules and regulations as 
may be established by the Treasury Department. 

Mr. LYNCH. I rise to a point of order, 
that that amendment is not germane to the bill. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. INGERSOLL. I move to amend by 
adding the following as a new section: 


Andbe it further enacted, That section three of this | 
act shall be construed to apply only to the bonds į 


and securities of the United States which are ex- 
pressly payable in the lawful money of the United 


States, 
The amendment was not agreed to. 
The CHAIRMAN. Last evening three 


amendments were by unanimous consent re- 


served, and they will now be acted on: The | 


first amendment, offered by the gentleman 
from Hlinois, [Mr. Locax,] will be read. 

The Clerk read as follows : 

In lines twenty-one and twenty-two of section one 


strike out the words.“ and the proceeds. thereof,” 
strike out linc twenty-three and insert in licu:thereof 
the words ‘‘of or in;” so that the clause will read: 

And the said bonds shall be exclusively used for 
the redemption. of,.or in exchange for, an equal 
amount of any of the present interest-bearing debt 
of the United States, &c. 


The amendment was agreed to. 


The CHAIRMAN. The next ‘amendment 
on which a vote was reserved was that.of the 
gentleman from Indiana, [Mr. NrBiacx, ] which 
will be read. 

The Clerk read as follows: 


Amend section one by striking out these words: 
_ Which said bonds shall be exempt from taxation 
in any form by or under State, municipal, or: local 
authority, and the same and the interest thereon. 

And inserting in lieu thereof the following: — ` 

Which said obligations shall be linblo to taxation 
by or under State, municipal, or local authority to 
the same extent as money is taxed under such Stato, 
municipal, or local authority, and no greater. 


Mr. SCHENCK. The Committee of Ways 
and Means propose that these low interest 
bonds shall be free from taxation; but as the 
gentleman from Indiana [Mr. Nipiacx] pro- 
poses to tax them, will he not modify his 
amendment so as to provide that the tax shall 
notexceed three and sixty-five hundredths per 
cent? [Laughter.] 

Mr. NIBLACK. 
that modification. 

On agreeing to the amendment there were— 
ayes 21, noes 65; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Kersey and Mr. 
NIBLACK. 

The House divided; 
ported—ayes 80, noes 77. 

So the amendment was not agreed to. 


Mr. GARFIELD. Mr. Chairman, would it 
be in order to put it on the Journal that the 
count just made by the tellers showed a strict 
party vote? [Laughter.] 

The CHAIRMAN. lt would not be. The 
next amendment on which a vote was reserved 
was offered by the gentleman from Pennsyl- 
vania, [Mr. BRoomaru.] It will be read. 

The Clerk read as follows: 


Strike out all of the trst section after the enacting 
clause, and insert the following: . 

That the Secretary of the Treasury is hereby au- 
thorized to issue coupon or registered bonds of tho 
United States in such form and of such denomina- 
tions not less than $100 as he muy prescribe, redeem- 
able in coin at the end of twenty, thirty, and forty 
years respectively, and bearing the following rates 
of yearly interest, payable semi-annually in coin, 
that is tosay: the issue of bondsfalling due in twenty 
years shall bear interest at five percent. ; bonds fall- 
ing due in thirty years shall bear interest at four and 
a half per cent.; and bonds falling due in forty years 
shall bear interest at four per cent.; which said 
bonds shall be exempt from taxation in any form by 
or under State, municipal, or local authority, and 
the same and the interest thereon, and the income 
thorefrom, shall be exempt trom the payment of all 
taxes or duties to the United States; and the said 
bonds and the procecds thereof shall be exclusively 
used for the redemption of or in exchange for an 
equal amount of any of the present interest-bearing 
debt of the United States other than the three per 
cent. certificates and debts past due or maturing 
before the end of the present fiscal year, and may be 
issued to an. amount, in the aggregate, suflicient, to 
cover the principal of all outstanding or existing 
obligations us limited herein, and no more; but not 
exceecing $700,000,000 shall be redeemable at any 
one time. 


The question was taken ; andthe amendment 
was rejected, only twenty-one voting in the 
affirmative. 

The CHAIRMAN stated the question next 
recurred on the substitute proposed by Mr. 
BOUTWELL. 

The Clerk read as follows: 


That the Secretary of the Treasury be, and he 
hereby is, authorized to issue coupon or registered, 
bonds of the United States in such form as he may 
prescribe of the denomination of $100, or of any mal- 
tiple of $100, redeemable in coin of the present stand- 
ard value of the United States, and upon the follow- 
ing terenn ad oondinono i ie isto say: iy is 

First, The Secretary of the Treasury, m s 
bonds as aforesaid to theamountin all of $400,000,000, 
redeemable at the pleasure of the Government atany 
time after the Ist day of July, A, D., 1883, and bear- 
ing interest yearly at the rate of five per cent. inca, 
payable semi-annually. And such bon Se ante 
income therefrom shall be oxempt from Sta Table to 
‘| cipal, or local taxation, but they sha. Moe Unite 

such income tax as may be levied te ‘however, 
| States upon other income, not exgee Fonds: aud 
five per cent. of the interest upon on ted from the 
ithe amount of the tax shall be deduc 


No, sir; I cannot make 


and the tellers re- 
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Interest upon such konds when the interest thereon 
is paid. 

Second. ‘The Secrotary of the Treasury may also 
issue bonds as aforesaid to the further amount of 
$400,000,000, redeemable at the pleasure of the Gov- 
ernment at any time after tho Ist day of July, A.D., 
1888, and bearing interest yearly at the rate of four 
anda half of one per cent. in coin, payable semi- 
annually, And such bonds and the income there- 
from shall be exempt from State, local, and muni- 
cipal taxation, but they shall be liableto such income 
tax asmay be levied bythe United States upon other 
jieomes, not exceeding, however, three per cent. of 
the interest upon such bonds, and the amount of the 
tax shall be deducted from the interest upon such 
bonds when the interest thereon is paid. 

Third, That the Secretary of the Treasury may also 
issue bonds as aforesaid to the further amount of 
$400,000,008, redeemable at the pleasure of the Goy- 
ernment at any time after the Ist day of July, A. D., 
1893, and bearing interest yearly at the rate of three 
sixty-five hundredths of one per cent. payable semi- 
annually in coin, ‘Theintorest and principal of such 
bonds shali be made payable in the United States, or 
at London, Paris, or Frankfort, at the option of the 
taker, and shall be exempt from all taxation in or 
by the United States, and the principal and interest 
thereof shall be paid asatoresaid without any abato- 
ment or deduction whatever, 

Tolders of bonds known as five-twenty bonds may 
exchange such bonds for the bonds in this section 
specified, appiicants for an exchange of bonds may, 
within the limits prescribed by this act, designate 
the time when and the place where the new bonds 
issucd to them shall be made payable, and nothing 
in this act contained shall be construed to authorize 
the Secretary of the Treasury to issue bonds except 
in exchange for five-twenty bonds, 

Suc. 2, And be it further enacted, That from and 
after the passage of this act no percentage, deduc- 
tion, commission, or compensation of any amount 
or kind shall be allowed to any person for tho sale, 
negotiation, or exchange of any bonds or securities 
of the United States, or of any coin or bullion dis- 
posed of ut the ‘Treasury Department or elsewhere 
on account of the United States; and all acts and 
parts of acts authorizing or permitting, by construc- 
tion or otherwise, the Secretary of the Treasury to 
appoint any agent other than some proper officer of 
his Department to make such sale or negotiation of 
bonds and securities are hereby repealed. 

Suc. 3. And be it further enacted, That the Sccre- 
tary of the ‘Treasury he, and he hereby is, authorized 
and directed to use the sum of $25,000,000 of coin in 
the Treasury, and not otherwise appropriated, in the 
purchase of five-twenty bonds at the market price, 
as hereinafter provided, the samo to be held by the 
Treasurer of the United States as a sinking fund, in 
accordance with the provisions of the fifth section 
of an act passed February 25, 1862, entitled “An act 
to authorize the issue of United States notes, and 
for the redemption or funding thereof, and for fund- 
ing the floating debt of the United States.” 

Suc. 4. And be it further enacted, ‘That the Secre- 
tary of the Treasury, the Treasurer of the United 
States, and the Attorney General, be, and they hereby 
are, constituted a commission for the purchase of 
bonds as required in the preceding section. The Sec- 
retary of the ‘Treasury shall, from time to time, give 
public notice for proposals for the sale of said bonds 
to the United States, and said commissioners may 
accept such proposals as they deem advantageous to 
the pitblic interests. The bonds so purchased shall 
bo legibly and indelibly marked “The property of 
the loan sinking fund of the United States,” The 
‘Treasurer shall cause the interest to be paid upon 
such bonds, and the amount thercof shall in like 
mannek be invested in the bonds of the United 

tates, 

Sro.5. And be itfurther enacted, That the purchases 
of bonds herein authorized shail be made during the 
fiscal year commencing July 1, 1868. 

Suc. 6. And be it further enacted. That the Secre- 
tary of the Treasury be, and he is hereby, required 
to give public notice whenever the amount of coin 
in the Treasury, belonging to the United States, 
exceeds $20,000,000 in addition to the amount appro- 
priated by the third section, of this act, that he will 
anticipate the payment of interest then_first to be- 
come. due upon the bonds of the United States to an 
amount as near as may be of the excess over said 
$20,000,000; such payments to be subject to a rebate 
of interest at the rato specified in the bonds. 

Suc. 7. And be it further enacted, That the Secre- 
tary of the Treasury be, andho is hereby, prohibited 
from making sales of gold for any purpose whatso- 
ever, 


Mr. BOUTWELL. 
able? 

The CHAIRMAN. Itis not. 

Mr. CULLOM. Cannot the gentleman be 
allowed to go on by unanimous consent? 

The CHAIRMAN. He cannot, as the 
committee is acting under the order of the 


House. 
LAWRENCE, of Ohio. I move the 


Is the question debat- 


Mr. 
following amendment to the substitute: 


Add to the end of section one: 

Provided, That in all cases where the individual 
owner 
being a resident of the United States shall make it 
appear under oath, in such form as the Secretary of 
the Treasury may prescribe, that tho net income of 
such individual from all sources, for the year pre- 
ceding one month prior to the time when such inter- 
ost may be payable, did not execed two hundred 


Ne 


and holder in good faith of any of such bonds | 


aE ONE 


dollars—then and in all 
such bonds so owned and 
any deduction whatever. 


The amendment was disagreed to. 


Mr. INGERSOLL. I move that the com- 
mittee rise, so as to allow debate on the sub- 
stitute. 

The committee divided; and there were— 
ayes 51, noes 59. 

Mr. BOUTWELL demanded tellers. 

Tellers were ordered; and Mr. BOVTWELL 
and Mr. Logan were appointed. 

The committee again divided; and the tellers 
reported—ayes 55, noes 68. 

So the substitute was rejected. 


Mr. KELSEY I move the following sub- 
stitute. 
The Clerk read as follows: 


_ Strike ont all after the enacting clause and insert 
in lieu theroof the folowing: 

That the Sceretary of the Treasury is hereby au- 

thorized to issue registered or coupon bonds of the 
United States in such form and of such denomina- 
tions as he may prescribe, not less than fifty dollars, 
or some multiple of that sum, payable, principal 
and interest, in coin, at such places in Europo or the 
United States as he shall designate and bearing 
interest at five per cent, per annum, payable scmi- 
annually, and bearing date so as to require the pay- 
ment of an equal amount of the interest quarterly; 
such bonds to be payable in fifty years from date, and 
to be redeemable in coin at the pleasure of the Uni- 
ted States atter twenty-five years from date; to be 
issued to an amount sufficient to cover all outstand- 
ing or existing interest-bearing obligations of tho 
United States, and to be exchanged for such obliga- 
tions or disposed of in such manner and on such 
terms, not less than par, as the Seerctary of the Treas- 
ury may deem most conducive to the interests of the 
Government; and the said bonds and the proceeds 
thereof shall be exclusively used for tho redemption 
of, or in exchango for, the existing interest-bearing 
sceurities of the United States. 
_ Sec, 2, And be it further enacted, That tho bonds 
issued under the first section of this act Shall be 
known us the ‘consolidated debt of tho United 
States,” and the sameshall be exempt from taxation 
in any form, by or under State, municipal, or local 
authority, and the same and the interest thereon, 
and the income therefrom, shall be exempt trom the 
payment of all taxes or duties to the United States, 
except that there shall be deducted trom the inter- 
est or coupons of said bands, at the time of paying 
such interest or coupons, one half of one per cent, 
on said bonds semi-annually, as taxes, which taxes 
shall be semi-annually invested in the bonds hereby 
authorized to be issued, and shall, together with the 
interest that shall accrue upon the bonds so pur- 
chased, form a sinking fund for the payment of the 
national debt; and the sinking fund hereby created 
shall be in lieu of the sinking fund contemplated 
by the fifth section of the act entitled “ An act to 
authorize the issue of United States notes, and for 
the redemption or funding thereof, and for funding 
the floating debt of the United States,” approved 
February 25, 1862. 

SEC. 3. And be it further enacted, That the several 
interest-bearing bonds of the United States that aro 
redeemable at the pleasure of the United States after 
acertein number of years from their date, shall, at 
the option of the holder thereof, be exchanged for 
the bonds authorized by this act: Provided, That 
such bonds as are now redeemable shall be present- 
ed for exchange within six months after this act 
takes effect, and such bonds as hereafter become re- 
deemable shall be presented for exchange within six 
monthsafter the same shall become redeemable, and 
such exchange shall bo made at such places and 
under such regulations as the Secretary of the Treas- 
ury may prescribe. 

Src. 4. And be it further enacted, That the bonds 
issued pursuant to the provisions of this act_may be 
deposited with the Treasurer of the United States as 
security for the redemption of. national bank notes 
pursuant to the provisions of an act entitled “An 
net to provide a national currency secured by a 
pledge of United States stocks, and to provide for 
the circulation and redemption thereof,” approved 
February 25, 1863, and from and after one year from 
the passage of this act the bonds herein authorized 
to be issued shall be the only bonds deposited with 
the Treasurer of the United States as security for the 
redemption of national bank notes pursuant to said 
act, and all bonds now deposited with the Treasurer 
as security for the redemption of national bank 
notes shall be withdrawn and the bonds authorized 
by this act to bo issued shall bo substituted therefor. 


_ Mr. KELSEY. I move that the committee 
rise. 

The motion was disagreed to. 

Mr. KELSEY. Is this amendment debai- 
able? 

The CHAIRMAN. 


such cases the interest on 
held shall be paid without 


It is not; debate is 


i closed, 


The question being taken on the amend- 
mentiof Mr. Kersey, it was disagreed to. 
Mr. HUNTER. I offer an amendment in 


the nature of a substitute which I send to the 
Chair. 


The Clerk read as follows: 


Strike out all after the enacting. clause and insert 
the following: : 

That the Secretary of the Treasury is hereby au- 
thorized to issue coupon or registered bonds of the 
United States in such form and of such denomina- 
tions not less than fifty dollars as he may preseribe, 
redeemable in coin at the pleasure of the United 
States after forty years, and bearing interest, pay- 
able semi-annually in coin, at the rate of three and 
sixty-five hundreths per cent, per annum, which 
said bonds shall be exempt from taxation in any 
form by or under State, municipal, or local authority, 
and the same and.the interest thereon, and the in- 
come therefrom, shall be exempt from the payment 
of all taxes or duties to the United States, otherthan 
such income tax as may be assessed upon other in- 
comes; such bond to be issued to an amount, in the 
aggregate, suficient to cover the principal of all out- 
standing or existing obligations of the United States 
and no more. R A 

Suo. 2. And be it further enacted, That immediately 
after the taking effect of this act the Secretary of the 
Treasury of the United States shall give notice to 
all persons holding obligations against the United 
States, except the holders of Treasury notes, to pre~ 
sent the same at maturity at the Treasury of. the 
United States for payment. That all bonds of the 
United States, payable at the pleasure of the Gov- 
ernment after five years from their date, commonly 
known as tho five-twenties, and all such as are pay- 
able at the pleasure of the Government after three 
years from their date, known as seven-thirties, shall 
each be regarded as due and payable after five and 
three years {rom their dates respectively; and such 
Secretary of the Treasury shall pay ali such obliga- 
tions and bonds in the lawful currency of the United 
States, except as hereinafter provided; or such per~ 
son or persons holding such bonds or obligations may 
exchange such bonds and obligations, in amounts of 
fifty dollars or multiples of that sum, for an equal 
amount of the bonds as provided for in the first sec- 
tion of this act, under such rules and regulations as 
the Secretary of the ‘Treasury may prescribe, That 
all bonds. issued prior to the 25th day of February, 
1862, and all bonds known as the ten-forties, and all 
other obligations where the United States expressly 
stipulated to pay the same in coin, shall be so paid 
in coin, or the same may, at the pleasure of the 
holder or holders, except the interest payable in 
coin on bonds, be converted in equal amounts into 
the bonds provided for in the first section of this act, 
at any time within two years after the passage of 
tuis act, under such rules and regulations as may be 
prescribed by such Secretary of the Treasury. 

Src. 3. And beit further enacted, That in order to 
enable the Secretary of the ‘Treasuryto make the 
payments as provided for in the second section of 
this act, he shall be required from time to time to 
issue and pay out upon such indebtedness suci 
amount of ‘treasury notes, commonly known as 
greenbacks, as may be required to pay off suci 
bonds and obligations of the United States, not pay~ 
able in coin, as fast as the same may be presented 
for payment, as provided for in said second section 
of this act, where the person or persons presenting 
the same shall prefer payment in the Treasury notes 
of the United States to the exchange of his or their 
bonds or obligations for the bonds forming the funded 
debt, as provided for in the first section of this act; 
and such ‘reasury notes so issued and paid out as 
provided in this section shall have and possess ali 
the legal qualities and be in every respect as bind- 
ing upon the United States as its Treasury notes 
heretofore issued and known as greenbacks. 

Src. 4. And be it further enacted, That it any person 
or persons holding bonds or other obligations against 
the United States which shall be drawing interest, 
and such person or persons shall not present the 
same at such ‘Treasury or such other place as such 
Secretary shall prescribe for payment or exchange, 
as provided in the third section of this act, within 
six months after such notice when the same are 
due, or within six months after the same shall be- 
come due, after such notice as provided in said third 
section, then the interest on such bond or obligation 
shall cease fromthe date of six months after such 
notice, or within six months after such bond or obli- 
gation shall become due after such notice as afore- 
said; and such Secretary of the Treasury shall, 
when such bond or obligation, so drawing interest, 
is presented for payment or exchange, only allow 
interest on such bond forsix months after such notice 
or for six months after the same becomes due after 
such notice as aforesaid, as provided in this act, 

Sec. 5. And be it further enacted, That all bonds or 
other obligations of the United States received in 
exchange for bonds authorized to be issued by the 
first section of this act, and all such as shall be paid 
for by such Secretary in the lawful currency of the 
United States, shall be canceled by cutting wiih 
canceling hammer or punch when the same are 
taken up. And such Secretary shall keep an accu- 
rate account of all such bonds and obligations so 
taken up and canceled and the amount of such as 
were paid for in Treasury notes, and the amounts 
that were received in exchange for the bonds author- 
ne X be issued by the first section of this act, and 
also the number, date, and amount of each bond so 
issued and given out in exchange, as aforesaid, and 
the name of the person to whom the same was issued 
which bonds and obligations so canceled, and the 
account of bonds so issued and amount of money so 
paid out shall be by such Secretary presented to the 
Congress of the United States upon the first day of its 
regular session, after the same shall have been so re- 
ceived and canceled as aforesaid, so that Congress 
shall see that all such bonds and obligations so can- 
celad are properly destroyed, and the accounts kept 
by such Secretary of such cancellation, and of the 
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bonds and money so paid out and exchanged, as 
aforcsaid, are correct. 

Mr. HUNTER. I movethat the committee 
rise. The bill,as amended, ought to be printed ; 
it is so long that we cannotwell understand it. 

The motion was disagreed to—ayes 382, | 
noes 74, 

The question being taken on the amendment | 
of Mr. Huwrer, it was disagreed to. 

Mr. SCHENCK. I move that the commit- 
tee rise and report the bill and amendments 
to the House. : 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Pome- 
ROY reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had the special order under considera- 
tion, being Senate bill No. 207, for funding the 
national debt, and for the conversion of the 
notes of the United States, had made sundry 
amendments thereto, and had directed him to 
report the bill and amendments to the House. 

Mr. SCHENCK. I demand the previous 
question on the bill and amendments. 

Mr. BOUTWELL, I ask the gentleman if 
it is his intention to have a vote to-night on the 

ill. 

Mr. SCHENCK. I would like to. I do 
not know that it will be possible, but I will try 
as far as I can. If the yeas and nays are to 
be called on the various amendments it is not 
likely we can get through with it to-night. 

- Mr. BOUTWELL. ‘Ihe vote was so large 
on my proposition in the committee that I feel 
bound under a sense of duty to press it in the 
House. Iwould like to have the matter go 
over till Monday, so that members may see 
the billin print, as there will be no opportunity 
to discuss it. 

Mr. SCHENCK. I must ask for a vote on 
the previous question. 

On seconding the previous question there 
were—ayes 5, noes GU. 

Mr. BOUTWELL. I call for tellers. 
Tellers were ordered; and the Chair ap- 
pointed Messrs. BOUTWELL and SCHENCK. | 
The House divided; and the tellers re- 

ported—ayes 60, noes 78. 

So the previous question was not seconded. 

Mr. BOUTWELL. Mr. Speaker, I now 
move as an amendment the proposition that 
I submitted in Committee of the Whole. 1| 
will say that I shall want about ten or twelve 
minutes to explain it. Whether I shall do 
it to-night, whether it will please the House 
better that it should go over till Monday, 
is a matter for the judgment of the House. 
[Cries of ‘Go on now!” and “No, nol” 
“ Let us adjourn!’?] I think in a few minutes 
we can get rid of this business ; at any rate I 
can so state my views as to be willing to ac- 
cept the judgment of the House upon the sub- | 
stitute which 1 have proposed. | think in ten || 
or twelve minutes I can relieve the House. 

Mr. SCHENCK. Willthe gentleman per- 
mit me to ask him a question? 

Mr. BOUTWELL. Certainly. | 

Mr. SCHENCK. Do I understand thatif | 
permitted to go on now for ten or twelve min- 
utes he then proposes to have a vote on the | 
substitute, or to have it go over until Monday 
morning? I ask this question from the fact | 
that the substitute is in manuscript. It is not | 
the printed bill which the gentleman presented, ji 
but is different from it, and if itis to go over | 
until Monday it had better be printed. 

Mr. BOUTWHLL. At the suggestion of | 
several gentlemen, and especially of the chair 
man of the Committee of Ways and Means, | 
I will move that the proposed substitute be | 
printed; and perhaps it would be better that | 
the bill, with the amendments reported by the | 
Committee of the Whole, should be printed | 
with it, and then I will yield for a motion to 
adjourn. 
The motion to print the bill with the amend- | 

| 
l 


ments and the substitute was agreed to. i 


Mr. WASHBURNE, of Illinois. 
that the House adjourn. 


I move | 
i 


Mr. SCHENCK. I desire to ascertain the 
wish of the House in regard to meeting to-night; 
and I wish, with the permission of the House, 
to say a word in regard to the situation of 
business and the prospect of an adjournment. 

Mr. WASHBURNH, of Ilinois. Is notmy 
motion to adjourn in order? 

The SPEAKER. ‘The Chair did not recog- 
nize the gentleman to make that motion. 

Mr. WASHBURNE, of Ilinois. The gen- 
tleman from Massachusetts [Mr. BourwE.1] 
yielded to me. 

The SPEAKER. He yielded also to the 
gentleman from Ohio, [Mr. Scuencx. ] 

Mr. WASHBURNE, of Ilinois. Then I 
object to anything but the regular order. 

The SPEAKER. The regular order is the 
consideration of the funding bill. 

Mr. SCHENCK. ‘Then I cannot say any- 
thing as to the prospect of adjournment or the 
condition of business? 

Mr. UPSON. If the House adjourns now 
will there be a night session? 

The SPEAKER. ‘There is an order for an 
evening session for general debate, and the 
Chair was about to state that he is not in- 
formed that any gentlemen desire to speak this 
evening, and therefore an adjournment now, 
without dispensing with the evening session, 
would cause the Hall to be lit up when there 
would be no members here to speak. 

Mr. SCHENCK. My object was to propose 
to go to the business on the Speaker’s table 
to-night. 

Mr. WASHBURNE, of Illinois. 
the regular order. 

Mr. BOUTWELL. Before moving to ad- 
journ I move that the evening session be dis- 
pensed with. 

Mr. SCHENCK. I ask to be permitted to 
make an inquiry of the Chair. 

Mr. WASHBURNKE, of Illinois. I object. 

Mr. SCHENCK. Can Laskaparliamentary 
question in regard to the effect of an adjourn- 


ment? 

The SPEAKER. The Chair will state what 
the effect of an adjournment would be. If the 
House dispenses with the evening session and 
then adjourns, it will be an adjournment until 
Monday at twelve o’clock, and the considera- 
tion of this bil willbe resumed after the morn- 
ing hour. If the evening session is not dis- 
pensed with, and the House adjourns now, 
there will be an evening session for general 
debate. 

Mr. ALLISON. 
a question. 

The SPEAKER. The Chair cannot answer 
questions. 

Mr. ALLISON. [Itis a parliamentary ques- 


tion. 

Mr. WASHBURNE, of Illinois. I object. 

The motion to dispense with the evening 
session was then agreed to. 

Mr. BOUTWELL. I move that the House 
do now adjourn. 

The question was put; and there were—ayes 
84, noes 39. 

Mr. ALLISON demanded the yeas and nays. 

The yeas and nays were ordered. 

‘The question was then taken; and it was 
decided in the affirmative—yeas 92, nays 33, 
not voting 83; as follows: 


YEAS—Messrs. Adams, Ames, Anderson, Archer, | 
Arnell, Axtell, Bailey, Baker, Banks, Beck, Benton, 
Blair, Boutwell, Boyden, Boyer, Brooks, Broomall, 
Benjamin E Butler, Cary Sidney Clarke, Cobb,Coburn, 
Covode, Culiom, Delano, Dixon, Dockery, Eldridge, 
Farnsworth, Ferriss, Fields, Fox, Garfield, Getz, 
Glossbreaner, Golladay, Grover, Haight, Hamilton, ; 
Higby, Hooper, Hopkins, Hunter, Jenckes, Johr- 
son, Thomas L. Jones, Judd, Kelley, Kerr, Knott, į 
Lafin, George V. Lawrence, William Lawrence, | 
Lincoln, Loughridge, Marshall, MeCarthy, McKee, | 
Mereur, Miller, Moore, Niblack, Nichoison, Orth, | 
Paine, Phelps, Pile, Polsley, Randall, Sawyer, Sco- 
field, Shanks, Aaron F. Stevens, Stewart, Stone, | 
Taber, Thomas, Lawrence S. Trimble, Trowbridge | 
Pwichell, Upson, Van Aernam, Van Auken, Burt | 
Van Horn, Vidal, Ward, Elihu B. Washburne, 
Henry D. Washburn, Thomas Williams, William 


I call for 


I desire to ask the Chair 


Wiliams, James F. Wilson, and Woodward—9, 
NAYS—Messrs, Allison, Delos R. Ashley, Beatty, 
Benjamin, Bingham, Buekland, Cake, Churchill, ; 
Ponnelly, Ferry, French, Hill, Chester D. Habbard, 
Ingersoll, Kelsey, Koontz, Logan, Lynch, Matory, i 


i 
i 
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Maynard, McClurg, Moorhead, Mullins, - Myers; 
Q’Neill, Perham, Pomeroy, Raum, Ross, Schenck, 
Spalding, Taylor, and William B. Washburn=38. ~ 
NOT VOTING—Messrs. James M. Ashley. Baldwin, 
Barnes, Barnum, Beaman, Blackburn, Blaine, Boles, 
Bromwell, Burr, Roderick R. Butler, Ghanler, 
Reader W. Clarke, Cook, Cornell, Dawes, Deweese, 
Dodge, Driggs, Eckley, Eggleston, Ela, Eliot, Finney, 
Goss, Gravely, Griswold, Halsey, Harding, Hawkins, 
Heaton, Hinds, Holman, Hotchkiss, Asahel W. Fab- 
bard, Richard D. Hubbard, Hulburd, Humphrey, 
Alexander H. Jones, Julian, Ketcham,.: Kitchen, 
Loan, Mann, Marvin, McCormick, McCullough, 
Morrell. Morrissey, Mungen, Newcomb, Newsham, 
Nunn, Peters, Pike, Plants, Poland, Price, Pruyn, 
Robertson, Robinson, Roots, Selye, Shellabarger, Sit- 
greaves, Smith, Starkweather, Thaddeus Stevens, 
Stokes, Sypher, Taffe, John Trimble, Robert F. Van 
Horn, Van Trump, Van Wyck, Cadwalader C. 
Washburn, Welker, Whittemore, John T. Wilson, 
Stephen E Wilson, Windom, Wood, and Wood- 
ridge—83. 


_ So the motion was agreed to; and accord- 
ingly (at five o’clock and fifteen minutes p. m.) 
the House adjourned. 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. CAKE: The petition of William 
Wagner, a disabled and honorably discharged 
Union soldier, asking an increase of pension. 

Also, the petition of Captain Jacob T., Fuhr- 
man, a disabled and honorably discharged 
Union soldier, asking Congress to order the 
payment of his claim for property destroyed. 

By Mr. CHURCHILL: The petition of 
Captain A. M. Brown, Dr. A. A. Yeomans 
and others, officers of the Army, asking for 
passage of bill to fix and equalize pay of 
officers of the Army, and for other purposes. 

By Mr. MYERS: The petition of Colonel 
Chandler Crane and 10 others, officers of the 
Army, asking a continuance of the increased 
pay voted last year. 

By Mr. SCHENCK: The petition of officers 
of the Army, asking Congress to pass General 
Scuencx’s bill to fix and equalize the pay of 
officers and to establish the pay of enlisted 
soldiers of the Army. 

By Mr. WASHBURNE, of Illinois: The 

etition for restoration of William Pollard, of 
Mobile, Alabama, late second assistant engin- 
eer United States Navy. 


IN SENATE. 
Monpay, July 20, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. CONNESS, and by unan- 
imous consent, the reading of the Journal of 
Saturday last was dispensed with. 

COMMITTEE SERVICE. 

The PRESIDENT pro tempore appointed 
Mr. Hexpricxs to fill the vacancy in the 
Committee on Printing, occasioned by the 
resignation of Mr. Johnson. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the 
Interior, respecting the assembling of large 
bodies of Indians at Fort Larned, Kansas, and 
the necessity of providing them with rations. 

The letter was read. 

The PRESIDENT pro tempore. It will be 
referred to the Committee on Indian Affairs; 
and I hope, from the importance of it, the 
committee will take immediate notice of it. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a 
petition of citizens of New York, praying the 
adoption of measures for the better treatment 
of the Indians ; which was referred to the Com- 
mittee on Indian Affairs. . 

Mr. WILSON presented the petition of 
Lewis P. Olds, of North Carolina, praying for 
the removal of disabilities imposed on him by 
acts of Congress ; hich was referred to the 
Committee on the Judiciary. a 

He also presented a memorial of citizens i 
the United States, protesting against the rati 
cation or confirmation by Congress of any con- 
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veyance of any part of the Yosemite valley by | 
the State of California to individuals; which 
was referred to the Committee on Private Land 
Claims. 

He also presented two petitions of officersof 
the United States Army, praying an increase 
of compensation; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. CONNESS presented a petition of citi- 
zens of New York, praying the adoption of 
measures for the better treatment of Indians ; 
which was referred to the Committee on Indian 
Affairs. 

Mr. MORGAN presented a memorial, signed 
by President Barnard, of Columbia College, 
New York, and all the officers of the college, 
protesting against the ratification or confirma- 
tion by Congress of any conveyance of any 
part of the Yosemite valley by the State of 
California to individuals; which was referred 
to the Committee on Private Land Claims. 

REPORTS OF COMMITTEES. 

Mr. FERRY. Iask the unanimous consent 
of the Senate to puta bill on its passage. It 
has passed the House, and it is necessary to 
pass itin order to settle some accounts. It 
will take no time. 

Mr. POMEROY. We have reports from 
committees to present. 

Mr. FERRY. Very well; if the gentleman 
insists on the order I shall not press it. 

The PRESIDENT pro tempore. Reports 
from committees are in order. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(H. R. No. 907) to provide for the sale of 
certain lands and lots on the sea islands of 
Beaufort district, South Carolina, and for other 
purposes, reported it with an amendment. 

r. MORGAN, from the Committee on 
Commerce, to whom was referred the petition 
of United States officers, merchants, and resi- 
dents of Key West, Florida, praying that sur- 
veys may be made of the northwest channel 
leading from the harbor of Key West to the 
Gulf of Mexico, and that an appropriation may 
be made for removing obstructions and deep- 
ening the channel thereat, asked to be dis- 
charged from its further consideration ; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the report of the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 28th of March 
last, information in relation to the buoys of 
New York harbor, asked to be discharged 
from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
296) giving the assent of the United States to 
the constraction of certain wharves in the har- 
bor of Oswego, New York, reported it without 
amendment. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the bill 
(H. R. No. 256) for the relief of Martha E. 
King, reported it without amendment, and 
submitted a report; which was ordered to be 
printed, 

He also, from the same committee, to whom 
was referred the petition of Nancy Smith, sub- 
mitted a report thereon, accompanied by a 
pill (S. No. 633) granting a pension to Nancy 
Smith. The bill was read and passed to a 
second reading, and the report was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the petition of Videt Henry, sub- 
mitted a report thereon, accompanied by a bill 
(S. No. 634) granting a pension to Videt 
Henry. The bill was read and passed to a 
second reading, and the report was ordered to 
be printed. 

CONSIDERATION OF INDIAN TREATIES, 

Mr. DRAKE. I submit the following reso- 
„ution: 


Resolved, That Rule 38 be amended by adding | 
thereto tho following; treaties with Indian tribes 


Of course I do not suppose any action can 
be taken upon the resolution now under the 
rules. I merely wish to have it lie on the 
table. 

The PRESIDENT pro tempore. 
lution will lie on the table. 


* PENSION LAWS. 


Mr. VAN WINKLE. Iask the Senate to 
take up for consideration House bill No. 1010, 
relating to pensions. It is important that the 
bill should be passed as soon as possible. 

The PRESIDENT pro tempore. Itrequires 
unanimous consent to consider the bill at this 
time. Is there any objection? The Chair 
hears none. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
1010) relating to pensions. 

The bill had been reported by the Committee 
on Pensions with amendments. The first 
amendment was in line five of section one to 
strike out the word ‘or’? and insert ‘nor 3” 
and to strike out ‘ pension” and insert ‘‘ pen- 
sions.” 

The amendment was agreed to. 


The next amendment was in line eight of 
section one, after the word ‘‘sisters,’’ to insert 
‘under sixteen years of age.” 

The amendment was agreed to. 


The nextamendment was in line twelve, to 
strike out ‘him’? and insert ‘‘them;’’ and 
in line seventeen to insert the word ‘‘such”’ 
before ‘‘ pension.” 

The amendment was agreed to. 

The firstsection of the bill, as amended, is as 
follows : 

That the laws granting pensions to the hereinafter- 
mentioned dependent relatives of deceased persons 
leaving neither widow nor child entitled to pensions 
under existing laws shall be so construed as to give 
precedence to such relatives in the following order, 
namely: first, mothers; secondly, fathers; thirdly, 
orphan brothers and sisters under sixteen years of 
ago, who shall be pentioaed jointly if there be more 
than one: Provided, That if, in any case, the said 
persons shall have left both father and mother who 
were dependent upon them, then on the death of the 
mother the father shall become entitled to a pension 
commencing from and after the death of the mother; 
and upon the death of the mother and father the 
dependent brothers and sisters under sixteen years 
of age shall jointly become entitled to such pension 
until they attain the age of sixteen years, respec- 
tively, commencing from and after the death of the 
party who, preceding them, would have been enti- 
tled to the same: And provided further, That no 
pension herctofore awarded shall be affected by any- 
thing herein contained. 


Mr. WILLIAMS. I inquire whether this 
bill does not propose a revision of the pension 
laws, and if so whether it is not a piece of 
legislation that ought to be considered at some 
other time than during the morning hour. 
endeavored to attend to the bill as it was read ; 
but it refers to so many antecedent acts, and 
appears to be so complicated in its references 
and provisions, that it will be impossible for 
any Senators to understand the bill or know its 
meaning and effect if it is pushed through at 
this time, except those Senators who happen 
to be upon the committee that reported the 
bill. I should like to know if there is any 
absolute necessity for its passage at this time. 
Why can it not go over until the next session ? 
I would rather it should lie over until it can 
be examined. 

Mr. VAN WINKLE. This bill was re- 
ported from the committee on the 18th of June, 
and has been before the Senate consequently 
for more than a month, and it appears to me 
not to be of a different character from the bills 
that are usually taken up and disposed of in 
the morning hour. The gentleman’s objection 
to the bill arises from the fact that the sections | 
are not dependent upon each other. The whole 


The reso- 


structions in the law, supply some omissions in | 
the law, and make other similar corrections | 


object of the bill is to correct certain miscon- jį 


which can very readily and very easily and | 


very briefly be explained, in order to prevent | 


Congress as has been at this session. 


or parts of tribes shall be considered and passed upen 
in open session. 


ive, perhaps, in a single word or two, which | 


sucha flood of pension bills being thrown upon |) 
I 1 There |! 
have been misconstructions of the law at the | 
Pension Office. The law in some cases is defect- | 


is now to be supplied, or some case of parallel 
nature to that mentioned in the law has not 
been mentioned. Ithink lam notatallout of 
order in asking for the consideration of the bill 
now, and I assure Senatorsthat I do not think 
it will takea very longtime. Theamendments, I 
think, will be very generally concurred in with- 
out any difficulty, with one cs ai perhaps. 

Mr. DRAKE. I wish to make a motion to 
reconsider a bill that was passed on Saturday 
last for the restoration of Commander Aaron 
K. Hughes from the retired list of the Navy 
to the active list. I understand the bill has 
gone to the House of Representatives, and I 
move that a request be sent to the House of 
Representatives requesting its return to the 


Senate. F 

The PRESIDENT pro tempore. That motion 
will be entertained if there be no objection. 

Mr. NYE. I object. : : 

The PRESIDENT pro tempore. It is one 
of those motions that ought to be granted at 
onee if it is to be granted at all. 

Mr. DRAKE. I presume it cannot be taken 
over by a solitary objection. 

The PRESIDENT pro tempore. 
any objection ? 

Mr. NYE. I object to it until I can havea 
chance to inquire into it. I reported that bill. 

Mr. DRAKE. Ido not understand that a 
single objection will prevent the consideration 
of a motion of this kind. 

Mr. NYB. I think it will in the morning 


hour. 

Mr. DRAKE, I make the motion that the 
House of Representatives be requested to 
return the designated bill to the Senate. 

The PRESIDENT pro tempore. The Chair 
cannot find that that is a privileged motion. 
If it was it could be considered; but it is not 
laid down as such. 

Mr. NYE. I object to its consideration. 

The PRESIDENT pro tempore. The ques- 
tion is on the bill before the Senate, and the 
Clerk will proceed with the amendments. 

Mr. DRAKE. Do1 understand the Chair 
to decide that this motion cannot be enter- 
tained because of a single objection? 

The PRESIDENT pro tempore. Yes, sir; 
because there is a bill pending, and it is not 
a privileged motion, and if it is objected to it 
cannot be made, although itis one that ought 
to be among the privileged motions. 

Mr. MORTON. The pending bill was taken 
up before the business of the morning hour 
was through—taken up out of order. There 
is no pressure and there is no necessity for its 
consideration. Itis nota bill of that characier 
which demands consideration before the end 
of thesession. It isa very important bill pro- 
posing to revise the laws of Congress which 
have been enacted on the subject of pensions 
for the last three or four years, and it occurs 
to me that there isa decided impropriety in 
taking it up at this time and consuming the 
morning hour with it. 

The PRESIDENT pro tempore. The Chair 
cannot guard against the effect of the rules, 
but can only enforce them. ‘The Chair put it 
to the Senate distinctly to know if they would 
take up this bill, whether there was no objec- 
tion to it. No objection was made, and there- 
fore it was taken up, and of course itis before 
the Senate until the Senate overrules that 
motion. ‘The bill will be proceeded with. 

The Chief Clerk read the next amendment 
of the Committee on Pensions, which was to 
strike out the second section of the bill, in 
the following words: i 

Sec. 2, And be tt furthe 


“An act to grant pension 


Ts there 
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Mr. VAN WINKLE. I wish to say but a 
word or two on that amendment. The com- 
mittee directed that section to be stricken out, 
in the first place because they could not under- 
stand its object, and because it seems to make 
two sets of laws operate together. It has 
since been explained that the object of it is to 
stop pensions in time of peace to all men, 
although it was admitted by the Pension Office 
authorities that there ought to be some pro- 
vision in favor of the Navy, whoare at all times 
exposed to casualties. I have drawn up a pro- 
vision to take the place of this section if it 
shall be stricken out, and I suppose it can now 
be read for information. If the. provision 
which I have drawn up should not be satis- 
factory to the Senate, Iam willing that this sec- 
tion of the bill should be stricken out and the 
subject-matter of it acted on at the next ses- 
sion. I send my proposed amendment to the 
Chair. 

The PRESIDENT pro tempore. Theamend- 
ment suggested by the Senator from West Vir- 
ginia in lieu of the second section will be read. 

The Chief Clerk read the words proposed 
to be inserted, as follows: 

And be it further enacted, That no person shall be 
entitled to a pension by reason of wounds received 
or disease contracted in the service of the United 
States subsequently to the passage of this act unless 
the person who was wounded or contracted disease 
was in the line of duty; and, if in the military ser- 
vice, was at the time actually in the field or on the 
march, oratsome post, fort, or garrison, or after his 
muster-ont or, discharge for disability wasreturning 
to his usual residence in the United States; orif in the 
naval service, was at the time borne on the books of 
some ship or other vessel of the United States at sea 
or in harbor lately in commission, or was on his way 
by direction of competent authority to the United 
States or to some other vessel or naval station, or 
aftrr his muster-ont or discharge for disability, was 
returning to his usual residence in the United States. 

Mr. VAN WINKLE. I ought to say that 
this amendment, as I have now proposed it, 
preserves the pensions to soldiers and sailors 
when they are in actual service, and I think as 
they are more liable to casualties than ordinary 
men this ought to be preserved. The number 
of the Army will be very much reduced, and 
the number of the Navy also; and it cannot 

-be a great burden upon the country, and | 
think we owe it to these men who are exposing 
their lives handling fire-arms at sea, and doing 
other things of that kind, to preserve a pen- 
sion to them, for casualties and losses of life 
happening even in peace. 

The PRESIDENT pro tempore. The Chair 
will put the question on striking out the sec- 
ond section and inserting the proposition pro- 
posed by the Senator from West Virginia. 

The amendment was agreed to. 


The next amendment was in section three, 
line seven, to strike out “two” and insert 
t three” before ‘“‘years;’’ so as to make the 
clause read: 

And the failure of any pensioner to claim his or 


her pension for a period of three years after the 
samo shall have become due, shall be deemed pre- 
3umptive evidence thatsuch pension has legally term- 
inated by reason of the pensioner’s death, remar- 
riage, recovery from disability, or otherwise, and the 
pensioner’s name shall be stricken from the rolls, 
subject to the right of restoration to the same ona 
new application, with evidence satisfactorily ac- 
counting for the failure to claim such pension. 


The amendment was agreed to. 


The next amendment was in section seven, 
after the word “amended,” in line four, to in- 
sert “ and reénacted ;’’ after ‘“evidence,’’ in 
line fourteen, to insert ‘‘thereof;’’ in line six- 
teen to strike out ‘‘ minor” before ‘‘child;” 
in line seventeen before ‘‘ become”? to insert 
‘severally ;’’ in line eighteen to strike out 
& minor;’? and in linetwenty-two to strike out 
‘t minor or minors’? and insert “child or 
children ;’’ so as to make the section read: 


SEC. 7. And be it further enacted, Thatsection eleven 


of an act entitled ‘“‘An act supplementary to the | 


several acts relating to pensions,” approved June 6, 


1866, be amended and reénacted so as to read as fol- 
lows: ‘ Thatif any officer, soldier, or seaman shall 
have died of wounds received or of disease con- 
tracted in the line of duty in the military or naval 
service of the United States, leaviag awidow and a 
child or children under the age of sixteen years, and 
shall be duly certified under seal, by any court 

ving probate jurisdiction that satisfactory evi- 


dence has been produced before such court t] 
widow aforesaid has abandoned the care ores 


| or children, or is an unsuitable person, by reason of 


immoral conduct, to have the custody of the same, 
or on presentation of satisfactory evidence thereof to 
the Commissioner of Pensions, then no pension shall 
be allowed to such widow until said child or children 
shall haveseverally becomesixteen years of age, any 
previous enactment to thecontrary notwithstauding: 
and the child or children aforesaid shall be pensioned 
in the same manner as if no widow had survived the 
said officer, soldier, or seaman, and such pension may 
be paid to the regularly-authorized guardian of such 
child or children.” 


The amendment was agreed to. 


The next amendment was in line eight of 
section ten, to strike out “minor” before 
“child.” 


The amendment was agreed to. 


The next amendment was in section eleven, 
after the word ‘‘ duty,’’ in line seven, to insert 
‘or in consequence of wounds received or 
disease contracted therein ;” so as to make 
the section read: 


Src. 11. And be it further enacted, That section one, 
of an act entitled "An act supplementary to the sev- 
eral acts relating to pensions,” approved June 6, 
1866, shall be so construed as to secure to every per- 
son entitled by law before the passage of said act to 
a less pension than twenty-five dollars per month, 
who, while in the military or naval service and in the 
line of duty, or in consequence of wounds received 
or disease contracted therein, having only one cye, 
shall have lost the same, a pension of twenty-five 
dollars per month. 


The amendment was agreed to. 


The next amendment was to insert after 
section eleven, as a new section: 


Src.12. And be it further enacted, That the existing 
laws in relation to pensions be so construed that the 
lowest rate of pensions allowed to any adult person, 
including widows of revolutionary soldiers, and for 
the lowest degree of disability, shall be eight dol- 
jars per month, and for a higher degree of disability 
the pension allowed shall be in accordance with the 
first section of the act cited in section ten of this act 
as thereby amended. 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section: 
Src. 13. And be tt further enacted, That all officers 


in the military or naval service, of the rank of cap- 


tain in the Army or lieutenant in the Navy, and o 


less rank, who have lost a leg or arm in such service 
and in the line of duty, or in consequence of wounds 
reecived or disease contracted therein, shall be enti- 
tled to receive an artificial limb on the same terms 


as privates in the Army are now entitled to receive 


the same. 
The amendment was agreed to. 


Mr. VAN WINKLE. I am instructed by 
the Committee on Pensions to offer some other 
amendments. I move this as an additional 
section, to come in after section three: 

And be it further enacted, That in all cases where 
an increase of pension has been or may hereafter be 
granted to any widow or guardian of children under 
sixteen years of age of a deceased soldier or sailor 
under an act entitled “An act increasing the pensions 
of widows and orphans, and for other purposes,” 
aporoved July 25, 1866, or any subsequent act, such 
widow or the guardian of such children shall not be 
deprived of such increase by reason of any child or 
children of such deceased soldier or sailor being the 
inmate of any home, orphans’ asylum, or other pub- 
lic or private charitable institution organized for the 
care and education of soldiers’ orphans under the 
Jaws of any of the States, or in any school or institu- 
tion where such orphans may in whole or in part be 
maintained or educated at the expense ofa State or 
of the public. 

This amendment presents this single ques- 
tion, whether children who are taken into the 
soldiers’ homes and orphans’ asylums shall be 
deprived of the two dollars a month allowed 
them by the law of 1866? The law is express 
that it shall be paid to the children, but by a 


to pay those who are in these asylums. , Many 
letters have been written to the committee in 
consequence of which this amendment is pro- 
| posed. It appears that these children have 
| their vacations, and they go home, so that 
they are part of the time burdensome to their 
mothers. At any rate, they have nothing from 
the asylums but the regulation food and the 
regulation dress of the institution, and it is 
thought that the mother ought to have it in 
her power to give them at their vacations, if at 
no other time, a little extra food and clothing. 
| I trust there will be no objection to this amend- 
ment. It is in accordance with the law, but it 


construction at the Pension Office they decline | 


is necessary to pass it in order to corréct a 
construction at the Pension Office. 
The amendment was agreed to. 


„Mr. VAN WINKLE. | I move to amend the 
bill by adding at the end of section five: 

Except that applications by or on behalf of insane 
persons and children under sixteen years of age may 
be filed after the expiration of the said five years if 
previously thereto they were without guardians or 
other proper legal representatives. 

_This amendment explains itself. The pro» 
vision is thatif insane persons and children 
without guardians fail to apply within the time 


| those of the decedents to whom they succeed: 


limited advantage is not to be taken of it to 
deprive them of their pension. ` 
The amendment was agreed to. 


„Mr. VAN WINKLE. I move to amend the 
bill by striking out all of the sixth section after 
the word ‘‘ practicable,” in line three, and 
inserting : 

Give public notice of the contents of the foregoin: 
section, particularly. at the offices of the severa. 
pension agencies, and upon any application by letter 
or otherwise for or on behalfof any person entitled to 
the benefit of its provisions. or upon any notification 
that such person is so entitled, to pay or cause to he 
paid to him alt such arrears of pension ashe may be 
entitled to under the provisions of the said section. 


The amendment was agreed to. 


Mr. VAN WINKLE. I offer the following 
new section, which has been agreed upon by 
the two committees, and will save Congress a 
great deal of labor. It is to come in after 
section eleven: 


And be it further enacted, That in all cases pen- 
sions heretofore or hereafter granted by special acts 
of Congress shall be subject to be varied in amount 
according to the provisions and limitations of the 
pension laws. 


The amendment was agreed to. 


Mr. VAN WINKLE. I now move in line 
seven of section eight to strike out the words 
‘Cand after the proof has been completed ;” so 
as to make the section read: 


Sec. 8. And be tt further enacted, That section six 
of an act entitled “An act supplementary to the sev- 
eral acts relating to pensions,” approved June 6, 1866, 
be and thesame is hereby amended and reénacted 
so as to read as follows: “That if any person entitled 
toa pension has died since March 4, 1861, or shall 
hereafter die while an application for such pension 
is pending, leaving no widow and no minor child 
under sixteen years of age, his or her heirs or legal 
representativesshall be entitled to receivethe accrued 
pension to which the applicant would have been 
entitled had the certificate been issued before his or 
her death.” 


Mr. HENDRICKS. It seems to me that 
that is a very extensive proposition. How 
long is the pension to run in favor of the heirs? 

Mr. VAN WINKLE. According as the 
law fixes now. It does not affect that. The 
section now requires that a man shall not only 
have made in his lifetime an application for 
the pension, but that the proof shall have been 
completed in his lifetime in order that his heirs 
may get it. It was thought by the committee 
unnecessary to exact that the proof should have 
been completed. They thought that if a man 
applied in his lifetime, though the proof should 
be completed afterward, the heirs ought to be 
entitled to the pension due him, and hence 
they have moved to strike out these words. 

The amendment was agreed to. 


Mr. WILSON. I offer this amendment as 
an additional section : 


And be itfurther enacted, That the pensions for the 
officers in the military service and Marine corps of 
the United States hereinafter named and for officers 
of assimilated rank, shall be as follows: fora major 
general or officer of higher rank, fifty dollars per 
month: for a brigadier general, forty dollars per 
month; and for a colonel, thirty-five dollars per 
month: and for the officers in the naval service here- 
inafter named and officers of assimilated rank shall 
be as follows: for a rear admiral or officer of bigher 
| rank, fifty dollarsper month; for a commodore, forty 
dollars per month; and for a captain, thirty-five 
dollars permonth. And the pensions of the widows 
and dependent relatives of the said officers entitl 
to pensions by existing laws, shall be the same a6 
the increase of pension allowed by this section shall 
not be computed from any date previous to the i 


proval of this act. x the 
AR] ike to ask 
Mr. SHERMAN. Ishould like to Ssions? 


Senator how much this increases the 


] n laws at the 
Mr. WILSON. By the pension | 
cone, time the highest rate 18 thirty dollars 
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a month, that allowed to a lieutenant colonel, 
and the same for the corresponding grade in 
the Navy. This amendment would give a col- 
onel an increase of five dollars per month, a 
brigadier general ten dollars, and a major 
general twenty dollars. 

Mr. SHERMAN. It is a very ungracious 
task to object to a pension of any amount to a 
person who has been in the military service; 
but I submit to the Senate whether it is wise 
now, in the present condition of the public 
business, at this stage of the session, the atten- 
tion of the Senate having scarcely been called 
to this bill, to raise the pensions of any por- 
tion of the Army or Navy. Ata time when we 
are endeavoring to lower all the expenses of 
the Government; when we have reduced all 
our appropriations; when we have thrown off 
$100,000, 000 of taxes, and yet when taxes are 
still very burdensome on our people; when the 
pension fund now is $33,000,000 a year—twice 
as much as any nation in the world ever paid 
before—I ask whether it is worth while for us 
to increase our pension lists on a mere amend- 
ment of a bill of this kind. I do not like to 
object to anything of this sort, because I have 
the same feeling that other Senators have, a 
feeling of kindness and commiseration for those 
who have been wounded in the service of the 
country; but if this amendment is pressed I 
shall have to make opposition to it and move 
the postponement of the bill. If the bill is 
only intended to remove ambiguities in exist- 
ing laws I have no objection, as the Senator 
from West Virginia has stated, but I cannot 
consent to this increase of pensions. 

Mr. WILSON. I will say to the Senator that 
I do not want to endanger the passage of the 
bill as reported by the committee. 

Mr. SHERMAN. You had better withdraw 
‘the amendment. 

Mr. WILSON. The amendment I have 
offered has the assent of the Military Commit- 
tee and a portion certainly of the Naval Com- 
mittee; but rather than endanger the passage 
of the bill, 1 will withdraw it and bring it up 
ut some other period. 

Mr. SHERMAN. It ought to go to the 
Pension Committee at any rate, to be there 
considered. 

Mr. WILSON. The chairman of the Pen- 
sion Committee has examined it very care- 


fully. 

Mr. SHERMAN. I know; but it ought to 
go to the committee, and be reported upon by 
them. 

Mr. VAN WINKLE. With the permission 
of the Senators, I think the Senator from Ohio 
is under some misapprehension about this bill. 
The bill as it has been acted on will reduce 
pensions on the whole. 

Mr. SHERMAN. I say I do not object to 
the bill. 

Mr. VAN WINKLE. This amendment is 
offered simply to increase the pensions of the 
higher class ofollicers. By the law now the high- 
est pension to the grade of lieutenant colonel of 
the Army and all over it, and the correspond- 
ing grades in the Navy, is thirty dollars per 
month. This amendment proposes that colo- 
nels shall have thirty-five dollars, the ascend- 
ing grade being five dollars a grade, a brigadier 
general forty dollars, a major general and 
higher rank fifty dollars. We are constantly 
besieged with petitions which our committee 
have telt themselves bound to return here in 
many cases and refer them to the Military Com- 
mittee, because they appeared to us simply as 
gratuities. We do not concede that we have 


any power to change the law. What we are 


to do, and what we set ourselves to do with a | 
solemn feeling of duty in relation to it, is that | 


every person who by law is entitled to a pen- 
sion shall get it. 1 do not care about pressing 


this amendment upon this bill at this time, | 


though I apprehend from the small number 
of these high grades the amount named upon 
the pensions would be inconsiderable. I leave 
it to the Senate. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment. 


į 
4 


Mr. SHERMAN. I understand it is with- 
drawn. 

Mr. WILSON. Rather than make any 
trouble about it, I withdraw the amendment. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 


PAPERS WITHDRAWN. 


On motion of Mr. SPRAGUE, it was 


Ordered, That S. W. & E. R. Clarke have loave to 
withdraw their petition and papers from the files of 
the Senate. 

REPORTS OF COMMITTEES. 


Mr. WILLEY, from the Committee on Pat- 
ents, reported a bill (S. No. 635) to extend 
the term of letters-patent issued to Richard 
M. Hoe, accompanied bya report. The bill 
was read and passed to a second reading, and 
the report was ordered to be printed. 

Mr. MORGAN, from the Committee on Fi- 
nance, reported a bill (S. No. 686) in reference 
to certain accounts on the books of the Treas- 
ury Department against John A. Dix, Richard 
M. Blatchford, and George Opdyke; which was 
read, and passed to a second reading. 

Mr. FERRY, from the Committee on Pri- 
vate Land Claims, to whom was referred the 
petition of Thomas H. Dowling, praying the 
passage of a law restoring to him the posses- 
sion of his property known as the Island of 
Yerba Buena in the harbor of San Francisco, 
submitted a report, which was ordered to be 
printed, and asked to be discharged from the 
further consideration of the petition; which 
was agreed to. 


FOURTEENTH CONSTITUTIONAL AMENDMENT. 


Mr. SHERMAN. With the leave of the Sen- 
ator from Illinois, [Mr. TRUMBULL, ] I desire 
to move that the Committee on the Judiciary be 
discharged from the further consideration of 
the joint resolution (S. R. No. 166) declaring 
the ratification of the fourteenth article of 
amendment of the Constitution of the United 
States, which on my motion was referred to it 
on Saturday, and that the resolution lie on 
the table, as I desire to call it up. Ihave the 
leave of the Judiciary Committee to make the 
motion. 

The PRESIDENT protempore. That order 
will be made if there be no objection. 


PRINTING OF AGRICULTURAL REPORT, 


Mr. MORTON. I move to take up Senate 
bill No. 622, with a view of getting a vote on 
it this morning. 

Mr. ANTHONY. I desire to make a report. 

The PRESIDENT pro tempore. Reports 
are in order. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
additional copies of the report upon agricul- 
ture, have instructed me to report it back with 
an amendment, and I ask for its present con- 


sideration. 

The PRESIDENT pro tempore. The Sen- 
ator from Rhode Island asks the unanimous 
consent of the Senate to consider the resolu- 
tion reported by him at this time. Is there 
any objection? The Chair hears none. The 
resolution will be read. 


The Chief Clerk read as follows: 

Resolved, That there be printed for the use of tho 
Senate twenty thousand extra copies of the agricul- 
tural report for 1867, and three thousand extra copies 
for distribution by the Agricultural Bureau. 

Mr. MORTON. I believe my motion was 
to take up Senate bill No. 622, with a view to 
getting a vote upon it. 

The PRESIDENT pro tempore. That was 
so; but during the morning hour, while there 
is morning business, the Chair understands 
that when a Senator rises to present morning 
business he is not consenting to take up a bill 
which requires the unanimous consent of the 
Senate. Of course it cannot be understood 
that he is urging his proposition for the morn- 
ing business, and at the same time consenting 
that another bill shall be taken up. Therefore 


this is in order, and the question ison agree- 
ing to the resolution, the Senate having agreed 
to take it up. 

Mr. TRUMBULL. I understand the com- 
mittee have reported an amendment, and I 
should like to know what it is. 

Mr. ANTHONY. The amendment reduces 
the number. 

Mr. TRUMBULL. Let us hear it. 

Mr. ANTHONY. I can state it quicker 
than the Clerk can read it. The original reso- 
lution proposed to print twenty-five thousand 
copies of the report for the use of the Senate, 
and five thousand for the use of the Commis- 
sioner. The report of the committee reduces 
the number to twenty thousand and three 
thousand, the number that we printed last 


ear, 
$ Mr. POMEROY. Ido not understand the 
Senator. What report is it proposed to pub- 
lish? 

Mr. ANTHONY. The report of the Com- 
missioner of Agriculture; the regular agri- 
cultural report. 

Mr, POMEROY. How many copies do you 
propose to print? 

Mr. ANTHONY. Twenty thousand, the 
same as last year. The resolution as referred 
to the committee recommended twenty-five 
thousand copies, and we have cut it down to 
twenty thousand. 

Mr. POMEROY. Is there anything in it 
about a map of the United States, or any 
maps? [Langhter.] 

Mr. ANTHONY. NotthatI knowof. We 
shall not have any maps printed with our con- 
sent, 

Mr. STEWART. I should like to inquire 
what will be the expense? 

Mr. ANTHONY. About a dollar a copy. 

Mr. CAMERON. This is the usual resolu- 
tion ordering the usual number of the agri- 
cultural report to be printed, and of course 
nobody will object to that. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the committee. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


ORDER OF BUSINESS. 


Mr. RICE. I ask the unanimous consent 
of the Senate to call up for consideration House 
bill No. 1021. 

Mr. DRAKE, I wishto make a motion that 
pertains to the business of the morning hour, 
and I object to the present consideration of the 
motion of the Senator from Arkansas, or that 
of the Senator from Indiana. 

The PRESIDENT pro tempore. Objection 
being made, it goes over for the present. 

PRINTING OF AN AMENDMENT. 


Mr. WILSON submitted an amendment in- 
tended to be proposed to the bill (S. No. 617) 
to reduce the military peace establishment of 
the United States; which was ordered to be 
printed, 

EVENING SESSION. 


Mr. WILSON. I move that the Senate at 
five o'clock to-day take a recess until half past 
seven o'clock, for the purpose of considering 
certain bills reported from the Committee on 
Military Affairs. 

Mr. RAMSEY and Mr. STEWART. 
general business. 

Mr. WILSON. Idesire to get through some 
of the business of our committee. 

The PRESIDENT pro tempore. Itis moved 
that at five o'clock the Senate take a recess 
until half past seven o'clock this evening. 

Mr. MORTON. I renew my motion to take 
up Senate bill No. 622. 

The PRESIDENT pro tempore. There is a 
motion pending. 

Mr. POMEROY. If this recess is to be for 
the continuation of the business that is before 
the Senate I have no objection; butif weare te 
consider a bill for an hour and then lay it aside 
and let it go over, I object:to it. We have 
got now as many as five or six unfinished bills 


Say 


U that have gone over and something else been 


1868. 
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taken up. I have no objection toa recess that 
will continue the business of the session; but 
I hope when we enter upon the consideration 
of a bill that we shall finishit. Unless we finish 
something all the bills will go over as unfin- 
ished business. 

Mr. WILSON. In order to prevent the 
consumption of any more time I will modify 
the motion as suggested, and run the possible 
chance that of the many bills the Military Com- 
mittee desire to have considered we may have 
the privilege of getting up one. 

Mr. CONKLING. You had better stick to 
your original motion. You will carry that if 
you stick to it. 

The PRESIDENT pro tempore. Itis moved 
that the Senate take a recess from five o’clock 
until half past seven o’clock this evening. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. CAMERON. I beg the indulgence, 
only for a minute, of the Senator from Indiana, 
to pray that the Senate will take up a little 
resolution allowing the importation free of 
duty of the cap to a military monument at 
Harrisburg, which has passed the other House. 

Mr. DRAKE. I object. 

Mr. CAMERON. On what ground do you 
object? 

Mr. DRAKE. Because this is the morning 
hour, and the morning business is not dis- 
posed of. 

Mr. CAMERON. The Senator will see that 
there are just one or two minutes left of the 
morning hour. 

Mr. DRAKE. I have been trying for some 
time to make a motion that belongs to the busi- 
ness of the morning hour. The only reason 
why I object to this bill, or any other, is because 
I wish to make a motion that is, in my opinion, 
a privileged question, and belongs to the morn- 
ing hour. I move that the House of Repre- 
sentatives be requested to return to the Senate 
the bill looking to the restoration of Com- 
mander Aaron K. Hughes to the active list of the 
Navy. I made the motion some time ago, but 
it was carried over, because there was then a 
bill under consideration. 

Mr. NYE. I object to the consideration of 

- that motion. 

Mr. CAMERON. Now, Mr. President, I 
hope you will put my motion. I pledge myself 
that I shall not say a word in favor of it. 
merely desire to have the resolution read and 
considered. It is only four lines, and I ask 
the Senator from Indiana to give way for one 
minute to allow me to do so. 

Mr. MORTON. Itis not nearly so import- 
ant as the bill Lask the Senate to take up. 

Mr. HENDRICKS. This demand for the 
consideration of the morning business is ex- 
ceedingly earnest just now. It has been cus- 
tomory when a bill has been called up to con- 
sider it. ‘Ihe bill urged upon the Senate by 
my colleague is one that has a claim upon the 
consideration of the body, for it has been very 
considerably discussed, and itis quite asappro- 
priate to the morning hour as the proposition 
of the Senator from Missouri. Itis a bill of 


great importance to western commerce, and | 
I think we have a right to expect of the Senate | 


its consideration. I askthat the motion made 
by him shall be put to the Senate, and then 


we shall know whether the bill has the favor of | 


this body or not. 

Mr. CAMERON. Iam as muchin favor of 
the passage of the bill of which the Senator 
from Indiana has just spoken as any gentle- 
man here, and I shall give it my vote. 

RIGHTS OF CITIZENS ABROAD. 


The PRESIDENT pro tempore. The morn- 


ing hour having expired the unfinished business | 
of Saturday, being the bill (H. R. No. 768) con- | 


cerning the rights of American citizens in for- 
eign States, is before the Senate, superseding 
everything else. 


Mr. CAMERON. Lask the two Senators 


from Indiana to give way for one moment to ! 


pass the joint resolution to which I have 
; referred. 

Mr. CONNESS. On the bill which is the 
unfinished business, 1 desire to say that, so far 
as I feel interested in it, I wish the Senate 
would come to a vote without much further 
discussion. Considering the condition of the 
public business, I hope that that will be the 
case. The Senate understands the question, 
and I am willing that we shall come to a vote 
upon it, and hope we shall. 

Mr. WILSON. I ask the Senator why he 
will not withdraw the amendment he proposes 
and take the vote on the amendment as re- 
ported by the Committee on Foreign Relations, 
and be done with it? 

Mr. CONNESS, For the reason that I 
want a vote on my amendment. Of course, 
if the Senate vote that down, then they will 
vote on the amendment of the commiitee. 

Mr. MORTON. I appeal to the Senator 
from California to allow the unfinished busi- 
ness to pass over informally for a short time, 
and see if we cannot get a vote on the bridge 
bill. It is very important that the vote should 
be taken to-day. 

Mr. CONNESS. Iwould yield to the Sena- 
tor if to anybody, as he well knows; but the 
importance of coming to a vote upon this bill 
now cannot be overstated. I think we can get 
a vote this morning so as to take it out of the 
way and let the bill of the Senator from Indi- 
ana and other pressing business be acted upon. 
Therefore I hope we shall go on with it and 


vote. 

The PRESIDENT pro tempore. That bill 
is before the Senate, and the question is on the 
amendment offered by the Senator from Cali- 
fornia to the amendment reported by the 
Committee on Foreign Relations, which will 
be read. 

The Cuer Crerx. The amendment is in 
section three, line ten, to strike out the words 
“to suspend in part or wholly commercial 
relations with the said Government, or in case 
no other remedy is available.” 

Mr. PATTERSON, of New Hampshire, 
obtained the floor. . 

Mr. THAYER. The Senator from New 
Hampshire kindly yields to me for one moment. 
It will be recollected that the other day a bill 
of which I bad charge had actually passed, at 
least I think the vote was taken, (H. R. No. 
1376,) and the Senator from Missouri [Mr. 
Henperson] asked me to delay it a short time 
that he might make an inquiry in regard to 
it. I desire now to have the vote declared on 
that bill with the assent of the Senator from 
Missouri. 

Mr. CONNESS. The honorable Senator 
cannot do that. 

Mr. THAYER. It is simply to have the 
vote declared. My recollection is that it was 
taken and the bill was actually passed. Itis 
necessary to have it go to the House and have 
the amendment concurred in, All parties are 
satisfied in regard to it. 

Mr. CONNESS. If the Chair will decide 
that that may be done, I have no objection. 

The PRESIDENT pro tempore. The Sen- 
ator knows as well as the Chair does, that while 
this bill is before the Senate, nothing else can 
be done except by unanimous consent. 

Mr. CONNESS. Then I hope we shall go 
on with if. 

Mr. ANTHONY. Iunderstand the Senator 
from Nebraska to move to postpone this bill 
with a view to taking up the one mentioned by 
him. 

The PRESIDENT pro tempore. The Chair 
did not understand him to make any motion. 
Ifhe did he will state it. 

Mr. THAYER. The Senator from New 
Hampshire yielded to me the floor. I did not 
understand that the Senator from California 
had any control of it. I simply desire to have 

| the vote declared. ‘The bill did pass, and I 
| might have insisted upon it theo. 

The PRESIDENT pro tempore. The Sen: 
ator from Nebraska must understand that his 


motion can only be entertained by unanimous 
consent of the Senate, and that the Senator 
from California is objecting to it. Therefore 
it cannot be considered. ` 

Mr. THAYER. Then I move that the vote 
on that bill be declared. : 

The PRESIDENT pro tempore. Nothing 
can be done except to go on with the bill 
under consideration. ` 

Mr. CONNESS. I wish to say to the hon- 
orable Senator from Nebraska before we go 
on, that I had stated that if the Chair wòuld 
decide that the vote migbt be declared I had 
no objection; but I would object to anything 
further. 

The PRESIDENT pro tempore. The Sen- 
ator knows that the Chair cannot declare that 
under the rule. 

Mr. PATTERSON, of New Hampshire. Mr. 
President, the Senator from California, after 
having made his speech on this subject on Sat- 
urday, seems very anxious that the vote should 
now be taken without any further remarks; 
but I think it would be well to consider a few 
of the points which he made on Saturday 
against the bill as it came from the Committee 
on Foreign Relations. He moves an amend- 
ment to the bill striking out the reprisal clause, 
so far as commerce is concerned, but retains 
it in reference to individuals, and that certainly 
is ane most offensive part of that section ofthe 

iil. 

I wish to say a word in relation to some 
strictures which he made upon the committee, 
He intimated that the committee had more 
ideas than sympathy upon this subject. I 
admit that they had some ‘‘views,’’ as he 
expressed it, upon the subject which modified 
slightly their sympathies; but that any mem- 
ber of the committee had less sympathy with 
the bill or the objects to be secured by the bill 
than the gentleman from California, I deny. 
They understood what perhaps he does not 
understand, or at any rate what he did not 
intimate in any remarks which he made, that 
the bill immediately affects one sixth of the 
entire population of this country. We have 
six million foreigners in this country, every 
man, woman, and child of whom is to be 
affected by this bill. The committee under- 
stood perfectly well that this class of people 
had cast their lot among us; that we are in- 
debted to them for wealth, for industry, for 
their efforts to save our Government when it 
has been assailed by the enemies of the coun- 
try; and though the country is theirs by adop- 
tion, they have made it their own by burying 
their heroic dead in its bosom. These are the 
men who come here and ask the passage of 
this bill; and every member of the committee 
is anxious that their claims and their voices 
should be heard on this subject. 

But the question is, whether we shall put 
into the hands of the President of the United 
States the power to make reprisals upon the 
commerce and the innocent subjects of foreign 
Governments which may have offended against 
our citizens. I suppose the gentleman knows 
perfectly well that this bill rests upon a difer- 
ent understanding as to the law of nations 
between some European Governments and our 
own. 

The gentleman from Michigan, very much 
to my surprise, spoke of the ‘* American doc- 
trine” on Saturday. Why, sir, the idea that 
the right of expatriation is inalienable, natural, 
is not American in any peculiar sense unless 
itis because the American people have adopted 
the idea. It is older than the very existence 
of our Government, and the doctrine was 
advocated by publicists before the American 
continent was discovered. 

Mr. HOWARD. If the honorable Senator 
will allow me a moment, I did not speak of 
the right of expatriation, which is a ‘right as 
old as the Roman law, as being peculiarly an 


American doctrine. What I spoke ooe 
A e i 88 TAS, - 
peculiar American doctrine was t a ander pur 


a foreigner had become naturalize pur 
laws, hs was as-mucb. entitled to the protec 
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tion of our Government abroad or elsewhere | 


as a native-born citizen of the United States. 
Mr. PATTERSON, of New Hampshire. I 
do not see that the gentleman’s explanation 
makes any difference. Plato said in his day 
that— 
“At Athons it was permitted to each person, upon 


examining the laws and customs of the republic, if 
there was nothing found to his charge, to retire, with 


all of his goods, wherever elso it pleased him.” 

Again: 

“The Romans obliged no person to reside in their 
State, and Ciccro warmly praised this maxim; he 
said, ‘that every man ought to be able to retain or 
renounce his right, and that this is the firmest found- 
ation of liberty.’” 

Grotins adopts the same theory, but proceeds 
to qualify it in this way: 

“That one ought not to leave the State if the in- 
terests of civil society demand that he should remain 
there.” 

So that the doctrine is not a new doctrine ; 
is not au American doctrine at all; but it 
comes in conflict with the doctrine as laid 
down by England and several of the European 
Governments. Here is an epitome of the doe- 
trine of England on this subject of expatria- 
tion : 

“The allegiance of a subject, according to the law 
of England, is permanent and universal; he can, by 
no act of his own, abjure or repudiate the dutics 
which it involves; nor can he, by emigration, or any 
voluntary change of residence, escape its legal con- 
sequences.” 

And then it goes on to say that the doctrine 
is “founded in reason and the nature of gov- 
ernment.” Now, you see there is a direct 
conflict between the American idea, if the Sen- 
ator prefers so to designate it, and the Buro- 
pean idea on this subject of expatriation. We 
may pass a law through our House of Repre- 
sentatives and Senate, and its force cannot 
extend beyond our territory. No law of ours 
has any extra territorial power. Questions of 
difference upon international law must be set- 
tled by treaty and notby law. If we hold one 
doctrine and England holds the very opposite, 
and we put in the hands of the President of 
the United States the power to make reprisals, 
it is simply declaring war by an act of legisla- 
tion. The committee thought it very unwise 
to put such powers into the hands of a single 
man, even the President of the United States ; 
that it would be better to hold that matter sub- 
ject to the authority and supervision of Con- 
gress. It was for this reason that the section 
which the gentleman has sought to amend was 
stricken out by the committee before it was 
thrust into the Senate. 

But the gentleman from California said in 
reply to the chairman of the committee that 
the quotations he had made from writers upon 
international law did not apply to times of 
peace ; that they referred peculiarly and solely 
to a period of war.. He ought to know better 
than that. He ought to know that the ques- 
tion of reprisals, the lea talionis, refers not 
specially to a time of war, but a period ante- 
cedent to the declaration of war. 

Mr. EDMUNDS. Always. 

Mr. PATTERSON, of New Hampshire. 
“Always,” the gentleman from Vermont. says. 
War frequently follows when the nation upon 
whom we have retaliated refuses to make rep- 
aration for the wrong which they have done. 
So that the references made by the gentleman 
from Massachusetts were directly applicable to 
the case in hand, and not to a time of war. 

Mr. CONNESS. If the Senator will per- 
mit me, surely the references made to the acts 
of the first Napoleon were during and pending 


wars. 

Mr. PATTERSON, of New Hampshire. 
The acts of the first Napoleon were not the sole 
acts referred to by the gentleman from Massa- 
chusetts. 

Mr. CONNESS. They were.acts quoted in 
exposition of his doctrine. 

Mr. PATTERSON, of NewHampshire. If 
the gentleman will refer to Vattel or to 
Wheaton, he will find in almost every passage 
in either of those authors upon this subject 


| 


reference is had, not to a time of war, but to 
a time of peace. : 

Now, let us look fora moment at the bearing 
of the amendment which the gentleman offers 
on this subject. He desires that we shall give 
up this reprisal upon the commerce of the 
offending nation, but that we shall retain the 
right of reprisal upon the innocent subjects of 
the offending nation. Let me read a passage 
from the notes of Mr. Dana in his last edition 
of Wheaton. He says: 

“Tho right of making reprisals is not limited to 
property, but excends to persons, Still, the practice 
of modern times discountenances the arrest and de- 
tention of innocent persons, strictly in the way of 
reprisals? F $ O 8 à & #0 $ EO ç # 

“Tt is agreed that reprisals for privato wrongs 
should never be resorted to by a Government until 
all reasonable appeals to the Government of the 
wrong-doer have been exhausted.” 

Now, the question is whether we shall put it 
into the power of the President of the United 
States, whenever the English Government, for 
instance, has seized an American citizen and 
cast him into prison, to retaliate upon the sub- 
jects of that Government. Why, sir, take it 
during the last war. Some of the rebels of 
the South escaped into Canada, and there they 
combined against the Government of this coun- 
try, laid their schemes to make inroads upon 
our institutions and property on this side of 
the line. Suppose that this Government had 
taken offense with the English Government or 
the provincial government for the part which 
it took in the trial of those offenders, and had 
seized subjects of Great Britain in New York 
or Massachusetts and thrust them into prison, 
put them there, as the gentleman says, to rot; 
the very thing which he objects to in the Ing- 
lish Government we should become guilty of 
ourselves. It would be far more honorable if 
the English Government seizes an American 
citizen unjustly and casts him into prison to 
use the whole power and all the resources of 
the nation to seek redress from the Govern- 
ment which has offended rather than to take 
innocent parties and make them accountable 
for the offense of their Government. 

Mr. CONNESS. If the Senator will bear 
with me for a moment, as I do not propose to 
speak again, I desire to say that I do not think 
he has stated my position fairly. 

Mr. PATTERSON, of New Hampshire. I 
have no wish to misrepresent the gentleman. 

Mr. CONNESS. J suppose the Senator 
does not intend to misstate it. He has just 
quoted from a book which declares precisely 
the position stated in this bill as it will stand 
if amended as I propose, namely, that repris- 
als are not to be resorted to by any nation 
against another or the people of another until 
all reasonable modes of adjustment have heen 
exhausted, and then it is accepted as one of 
the means. Now, what does this bill say as 
proposed to be amended: 

That whenever it shall be duly made known to 
the President that any citizen of the United States 
has been arrested, and is detained by any foreign 


Government in contravention of the intent and pur- 


poses of this act, upon the allegation that naturali- 


zation in the United States does not operate to dis- 
solve his allegiance to his native sovereign, and 
whose release upon demand shall have been unrea- 
sonably delayed or refused. 

The very acts that the authority states must 
be exhausted before reprisals are resorted to. 

Mr. PATTERSON, of New Hampshire. 
The gentleman knows very well that one of 
the principal objects of his bill is to meet a 
case which is now before the public mind— 
the action of England in respect to our natu- 
ralized citizens from Ireland. Iam fullyinsym- 
pathy with the Irish people in their desire to 
secure justice from the English Government. 
I think they have been oppressed and wronged 


right-minded American must desire, that that 
wrong should cease; thatthe English Govern- 
ment shall be brought to justice. But it isnot 
strange when the Irish population who have 
been naturalized in this country are combining 


for generations; and I desire, as I think every | 


ti 


to secure this end, and the English Govern- | 


ment is on the alert to counteract the influence 


of those. combinations, that now and then an 
innocent person should be arrested and cast 
into prison. We might have done that our- 
selves during the late war; and it is not right, 
it is not proper in any view, that in a bill of 
this kind, passing through the Congress of the 
United States, we should do anything which 
will commit our Government to the effort of 
the Irish peopletosecure their rights. I desire 
that justice shall be done to the Irish people, 
for I want to see that generous people lifted 
up to the place which is theirs by a natural 
right. The nation that has furnished the poets 
and orators and statesmen to England for half 
a dozen generations should have justice done 
to it; but do not let us here, in passing a bill 
of this nature through the Senate, do a wrong 
to our own Government through our sympa- 
thies for this oppressed people., The com- 
mittee desire that justice shall be done, but 
they do not want that we should do a wrong 
to innocent parties, which might. be done un- 
der this reprisal clause of the bill. 

Mr. WILLIAMS. I am not fully satisfied 
with the amendment to the pending bill pro- 
posed by the Senator from California, although 
l regard it as an improvement upon the bill as 
it passed the House. Nor am I satisfied with 
this bill as the Committee on Foreign Rela- 
tions proposes to amend it; and I have, with 
due deference to all, prepared an amendment 
which I shall offer in due time, and, with the 
consent of Senators, I will have it read now 
for the information of the Senate. 

The Chief Clerk read the proposed amend- 
ment, which was to strike ont all of the third 
section after the enacting clause and insert: 

That whenever it shall be mado known tothe Pres- 
ident that any citizen of the United States has been 
deprived of his liberty by or under the authority of 
any foreign Government, itshall be the duty of the 


President forthwith to demand of that Government 


the reasons for such imprisonment, and if it appears 


to bo wrongful and in violation of American citizen- 
ship, the President shall forthwith demand the re- 
lease of such citizen, and if the release so demanded 


is unreasonably delayed or refused it shall be the 
duty of tho President to use such means as he may 
think necessary and proper to obtain or effectuate 
such release; and all the facts and proceedings rela- 
tive thereto shall, as soon as practicable, be commu- 
nicated by the President to Congress. 

Mr. WILLIAMS. Mr. President, so far as 
the preamble to this bill is concerned, it states 
some propositions which are correct, and 
some which, in point of fact, are not correct, 
and probably never will be correct in the his- 
tory of the United States; and this bill, in 
my judgment, would be improved, wouid be 
made more consistent with the history of the 
country, and with the principles that we in- 
tend to establish, if the preamble was stricken 
out. Iregard preambles as objectionable, be- 
cause they sometimes by their recitals commit 
Congress to positions which it may not wish to 
occupy when future questions of legislation 
may arise. 

Passing, however, from the preamble to 
section one of the bill; that simply provides 
that the courts and officers of the United 
States shall declare the law to be as defined 
in this bill. hat is all the duty that is im- 
posed upon the Government or any officer of 
the Government by the first section of the bill, 
_ Section two proceeds to declare what the law 
is, so far as naturalized citizens are concerned. 
It is simply declaratory of the law. 

A bill thatundertakes simply to declare what 
the law is upon a given subject and does not 
provide any means for its enforcement, that 
does not provide any remedy in case the law 
is violated, is certainly a law of very little 
practical value. Section three, if I under- 
stand it as it was passed by the House, al- 
though it suggests some objectionable prop- 
ositions, yet does not provide any means for 
the enforcement of the principle which is de- 
clared in the second section of the bill. It 
simply provides that whenever itis made known 


-to the President that a naturalized citizen of 


the United States ‘‘is detained by any foreign 
Government in contravention of the intent and 
purposes of this act, upon the allegation that 
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naturalization in the United States does not 
operate to dissolve his allegrance to his native 
sovereign,” then the Presidentis ‘‘empowered”’ 
to do certain things; but he is not required to 
do anything. In such a case he is empowered 
to suspend commercial relations with the ag- 
gressive country. 

He is empowered to arrest a citizen of that 
country who may happen to be in the United 
States; but whether he will do so or not 1s 
entirely left to his discretion. No duty is im- 
posed upon the President of the United States 
in any way to protect any citizen in a foreign 
country. I concur with the committee in 
recommending that those portions of the bill 
which confer the specific powers there named 
upon the President should be stricken out, for 
the reason that they only provide two specific 
ways by which the rights of American citizens 
abroad shall be vindicated ; one is by suspend- 
ing commercial intercourse with the foreign 
country, and the other is by arresting a citizen 
of that country in the United States, when 
there may be a great variety of cases arising 
where other and different means would be 
equally effective, and where the end desired 
could be accomplished without resorting to 
such dangerous and violent measures. 

Now, if I understand this bill, it only pro- 
vides protection fora naturalized citizen of the 
United States. Although the bill would seem 
to convey the idea in one clause that if any 
citizen shali be arrested and detained abroad, 
and his release on demand shall be unreason- 
ably delayed and refused, the President shall 
proceed as prescribed in this bill; yet that 
clayse refers ‘‘to the said Government,”’ and to 
“such foreign Government ” in other clauses 
of the bill, implying that it must be that Gov- 
ernment which arrests the citizen upon the 
allegation that naturalization in the United 
States does not operate to dissolve the citi- 
zen's allegiance to his native sovereign. Ido 
not know that I fully understand the meaning 
of that section. I think it ought to be made 
clear and distinct, so that it will not be sus- 
ceptible of misconstruction; but according to 
its fair interpretation, it seems to me that it 
only undertakes to protect, naturalized citizens 
in foreign countries, and in that respect I 
think the bill is greatly defective, for it ought 
to provide for the protection of all American 
citizens in foreign countries. I can see no 
reason why this special protection should be 
extended to naturalized citizens and not ex- 
tended to native-born citizens of the United 
States, 

This bill, if I understand it, only provides a 
remedy where a citizen is arrested upon the 
mere allegation, and upon no other ground, 
that naturalization in the United States does 
not dissolve his allegiance to the Government 
under which he was born. If an American 
citizen is arrested in a foreign country upon 
any other ground, upon any other pretext 
whatever, or if he be a native citizen, then he | 
is not, according to the terms of this bill, enti- 
ued to the protection of this Government. 
insist that if we undertake to pass a bill, and 
engage in solemn legislation under a procla- 
mation that we are proceeding to protect the 
rights of American citizens in foreign coun- 
tries, we shall not reach the ‘‘lameandimpotent į 
conclusion’? that no citizen is to be protected } 
in a foreign country unless he is naturalized, | 
and is arrested upon the mere ground or pre- | 
tense by a foreign Government that naturaliza- | 
tion does not dissolve the allegiance of a man | 
to the Government under which be was born. 

The amendment that I propose provides that 
wheuever it shall be made known to the Presi- 
dent of the United States that an American 
citizen has been deprived of his liberty in a 
foreign country it shall be the duty of the 
President to do something; not that he shail 
have power, if in his judgment he sees proper, 
to act; but he shall proceed at once and in- 
vestigate the facts of the case, and he shall 
ascertain whether that imprisonment is right- 
fal or wrongful, whether or not it violates the 
rights of American citizenship; and if he: 


| the duty of the Executive of the nation, and | 


ascertains that the imprisonment is unjust and 
unfounded, that it is made upon some frivo- 
lous pretext, that it is made for some alleged 
political opinion which the party entertains to 
which that Government does not give its sane- 
tion, that he shall proceed upon ascertaining 
the facts and demand the release of that citi- 
zen so imprisoned, and if that Government 
after this demand is made by the Executive 
shall unreasonably refuse to grant that release, 
then my amendment requires him to use such 
means as in his judgment may be necessary 
and proper to obtain or to effectuate the release. 

There can be no possible objection to this 
amendment, as it seems to me, except to that 
portion of it which proposes to confer discre- 
tionary power upon the Executive of the 
United States. It will be observed that it 
does not require him to seize any property ; 
it does not require him to suspend commercial 
relations, but he is left to exercise his judg- 
ment as the circumstances of the case may 
require in order to obtain the release of the 
American citizen who is wrongfully impris- 
oned in a foreign country. He may resort to 
allthe instrumentalities of diplomacy to accom- 
plish that purpose. He may intimate to the 
foreign Government that the United States will 
regard its acts as violative of international 
law, and will not submit to outrages upon the 
rights of its citizens; and such an intimation 
coming from the Executive of the nation under 
a law of this description will have power, will 
produce influence, and in many cases, I ven- 
ture to say, it will result in the release of the 
person imprisoned. 

Now, sir, if I understand the history of this 
subject, many grievances which our citizens 
suffer in foreign countnes arse from matten- 
tion on the part of the American Govern- 
ment. I believe it is a fact that the citizens 
of no civilized country upon the globe receive 
so little attention in foreign countries from 
their own Government as the citizens of the 
United States; and this law, if it is to amount 
to anything at all, ought to compel the Execu- 
tive to proceed forthwith to give attention to 
these complaints whenever it is alleged to the 
Fixecutive of the country that a citizen of the 
United States is suffering in a foreign prison, 
it should be the duty of the Executive forth- 
with to proceed and examine into the case, 
otherwise the rights of American citizenship 
are of little value whatever in a foreign coun- 

ry. 

I admit that this power in the handsof the 
Executive may be employed so as to produce 
mischievous effects. No the power conferred on 
the President by the Constitution of the United 
States, to be Commander-in-Chiefof the Army 
and Navy, may be perverted and abused, and 
may be used for the destruction of the Govern- 
ment. Something mustbe intrusted tothe Ex- 
ecutive in reference to this matter. He isthe 
proper department of the Government to act, 
and theaction should be at once ; because de- 
lays, under some circumstances, are dangerous 
and absolutely destructive of the end to beac- 
complished. ‘It cannot be presumed that the 
President will exercise this power to the detri- 
mentofthe country. Law has been read by the 
honorable Senator from Massachusetts, show- 
ing that a reprisal, such as is contemplated by 
the bill, is contrary to the usages of nations, 
and if the power is conferred upon the Presi- 
dent, it is not to be presumed that the Execu- 
tive will violate the law of nations or under- 
take to exercise any of the dangerous powers 
that are now specifically conferred upon him 
by the bill, But, sir, he may negotiate for the |; 
release of an American citizen imprisoned in | 
a foreign country. He may use all the influ- | 
ences that he can to secure his restoration to | 
liberty; and cases may arise where it would be | 


American citizenship upon foreign soil by all 
the power of the nation. a 

The idea that when an. American citizen 
is arrested without cause in a foreign coun- 
try he is to lie in a dungeon, if that be the will 
of the foreign Power, until the President of the 
United States shall communicate the matter to 
Congress and Congress shall proceed with ‘its 
endless debates to discuss the subject. before 
any relief shall be afforded is simply a mock- 
ery, to 

“ Keep the i 
And break it A N a p 

I think, therefore, that we ought to make it 
the positive duty of the President to act in the 
cases contemplated by this bill in the case of 
all citizens naturalized or native born who 
may be wrongfully imprisoned in foreign coun- 
tries. We can safely intrust this discretion- 
ary power to him as we do in other cases, pre- 
suming, of course, that the President of the 
United States, under his responsibility to the 
American people, would not wantonly and 
wickedly involve this nation in war. 

Sir, he has that power now if he sees proper 
to abuse and pervert it. 1 believe it was al- 
leged by a great party in the country that Pres- 
ident Polk involved the United States in awar 
with Mexico without any legislation or action 
on the part of Congress. The power that was 
in the hands of Polk is in the hands of every 
Executive, and if you proceed upon the ground 
that no judgment is to be given to the Execu- 
tive, as proposed in my amendment, then you 
ought to strip him of all the discretionary 
power which he exercises. 

Sir, without consuming more time, it appears 
to me that this bill, as it came from the House 
of Representatives, is objectionable as I have 
indicated, and if it is amended as proposed by 
the Committee on Foreign Relations it is 
emasculated and simply provides in effect that 
the President, if he ascertains certain facts, 
shall communicate those facts to Congress 
when, perhaps, the same facts would be as well 
known to Congress without as with such a 
communication, and it amounts to nothing in 
a practical point of view for the protection of 
American citizens in foreign countries. L[hope 
it will be amended so that it may be made 
effective, and so that it will reach the purposes 
which this legislation contemplates. 

Mr. MORTON. I concur very much with 
the remarks made by the Senator from Califor- 
nia last Saturday upon the amendment offered 
by him. His speech was eloquent, and evidently 
came from his heart as well as from his head ; 
and I agree with him in the sentiments he uttered 
and sympathize with the purpose of his speech ; 
but I differ with him somewhat in regard to the 
remedy proposed for the evils to be redressed. 
I agree with the preamble of this bill that the 
right of expatriation is a natural and inherent 
right, because it is a part of our liberty. A man 
is shorn of a very important part of his liberty 
who has not the right to leave one country and 
make his home in another. 

Mr. FERRY. J should like to ask the Sen- 
ator a question right at this place. Suppose the 
country to be engaged in war; has its Govern- 
ment a right to prevent its citizens leaving the 
country to avoid their duties in its defense? 

Mr. MORTON. The Senator from Con- 


i necticut proposes, perhaps, an extreme case, 


which I will not undertake to discuss just now. 
There may be considerations of public safety. 
in time of war, which overrule, for the time 
being, the natural rights, as such considera- 
tions do in very many other cases. I say that 
a man’s right to withdraw from his native 
country and make his home in another, and 
thus cut himself off from all connection with 
his native country, is a partof his natural lib- 
erty, and without that his liberty is defective. 
We claim that the right to liberty is a vatural, 


where he ought to have the power at once 
without any delay, to wrest an American citi- 
zen from the clutches of a despot in a foreign | 
country. I can imagine many cases where the | 
Executive should be invested with the power 
at once to proceed and vindicate the rights of | 


| imperfect unle 
| expatriation. 


inherent, God-given right, and his liberty is 
ss it carries with it the right of 
So I concur with the preamble 


| of this bill; and I fally concur with the further 


|| declaration that ‘all naturalized citizens of 


| the United States, while in foreign States, sha 
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be entitled to and shall receive from this Gov- 
ernment the same protection of persons and 
property that is accorded to native-born citi- 
zens in like situation and circumstances.” 

Mr. President, this may be said to be an em- 
igrant nation ; we were all emigrants but a few 
generations back, and the very character of 
the country, the way our nation has been 
brought into existence, makes the assertion 
of this principle a necessity. We invite men 
of foreign birth to our shores; they come ; they 
bring to us wealth and labor and develop- 
ment and power, and we are bound, by every 
principle of natural justice and of national 
duty to protect these men as if they were born 
upon our soil wherever they may go. It is 
a duty incumbent upon the Government, for 
they are only in the assertion themselves of a 
natural and inherentright, and it is our duty to 
protect our citizens in the enjoyment of their 
natural inherent rights wherever they may 


a 
ca) 


0. 

But while I agree with the Senator from 
California and with this bill in the declaration 
of principles that is made, I disagree with him 
in regard to the remedy ; andit was upon that 
point that the committee amended the original 
bill as it came from the House of Representa- 
tives. The bill consists of two parts; first, the 
declaration of principles; and secondly, the 
remedy to be provided for a violation of those 
rights by a foreign Government. 

The bill as proposed to be amended by the 
Senator from California should be somewhat 
differently entitled. Itshould be entitled ‘A 
bill for the protection of naturalized Ameri- 
can citizens abroad,” for his amendment is 
applicable only to cases where citizens are 
held in prison or arrested abroad upon the 
allegation that they owe allegiance to the Gov- 
ernment that hasarrested them and holds them 
in prison. 

Mr. CONNESS. I beg to state to the Sena- 
tor that thatis the body of the bill as passed by 
the House of Representatives, not my amend- 
ment, 

Mr. MORTON. As I understand the Sena- 
tor, he has eliminated from the third section 
that part which refers to all cases, which is 
the second clause of the third section; but 
perhaps I am mistaken about it. 

Mr. CONNESS. The Senator is mistaken. 

Mr. MORTON. The substance of the amend- 
ment of the Senator from California is to 
authorize the President of the United States, 
in case an American citizen is arrested and 
held without justice or good cause, or is un- 
reasonably detained, to seize and holdin prison 
or in custody a subject of the Government 
that has thus improperly arrested and held 
American citizens. lor example, if the Eng- 
lish Government has arrested and holds in 
custody an American citizen improperly, in the 
opinion of the President of the United States, 
then the President is to have the power to seize 
a subject of that Government and imprison 
him for the purpose of compelling the other 
Government to set at liberty the American 
citizen thus improperly imprisoned. 

My objection to this clause is based upon 
two or three reasons. First, to seize an inno- 
cent citizen or subject of another country and 
hold him in prison on account of the improper 
arrest of an American citizen would be an act 
of personal injustice and outrage. I ask what 
subject of a foreign Government could come 
to this country with safety and feel that he was 
safe here, and in the full enjoyment of per- 
sonal security as at home, if he is liable to 
arrest by the President of the United States 
because an American citizen has been improp- 
erly arrested and held in prison in England? 
What English subject would feel safe in visit- 
ing this country or in traveling through it? 
And then the personal injustice, I might say 
wickedness, of putting into prison an English- 
man in this country who has no knowledge of 
the arrest that has been madein Ungland, per- 
haps, has no connection with it, whois entirely 
innocent of the cause of trouble, is repugnant 
to modern civilization, and is certainly repug- 


nant to all the principles of personal justice 
and humanity. 

But, Mr. President, there is even a greater 
objection to this proposition than that; and it 
is that you put the power into the hands of the 
President, unrestrained except in the exercise 
of his judgment, to make war with any other 
country ; you give to the President the power 
of peace or war. If the President thinks an 
American citizen has been improperly arrested 
and detained, he can goto war. He may get 
a false account. He may have been told that 
an American citizen has been arrested and con- 
victed in England for words spoken in Amer- 
ica, and it may turn out that it is a mistake ; 
but the whole matter is left to the decision of 
one man, and upon that decision, perhaps, 
there is a war depending which may cost the 
lives of hundreds of thousands of men and 
billions of dollars. It is too great a power to 
place in the hands of anyman. I would not 
give it to the best President that ever occupied 
the White House. I say I wouldnot give that 
power to any one man that ever has oceupied 
the White House, or ever will. 

Mr. President, a matter of that kind that 
involves the peace of two countries ought to 
be referred to Congress for its determination ; 
it ought to be fully considered and the Sen- 
ators and Representatives in Congress, after 
fall information and examination, should de- 
termine what should be the remedy for the 
evil, for the unjust imprisonment or detention 
of the American citizen abroad. Why, Mr. 
President, what would be the effect? [ask 
the Senator from California what would be the 
effect of the arrest and detention of a British 
subject or of a subject of North Germany or 
any other great Power if we should seize one 
of their citizens and imprison him upon sucha 
pretext asthat? Suppose now in consequence 
of the improper imprisonment, as it is alleged, 
of an American citizen in England we should 
seize Charles Dickens orany other distinguished 
British subject, or even a British subject of no 
distinction, and arrest him and hold him. The 
British Government has already said to our 
Government they had good cause for holding 
the American citizen. We will assume that 
the President has been in communication with 
the British Government and the British Govern- 
ment has said, ‘* We had good cause for arrest- 
ing this man; he has violated our law; and 
we are only acting in obedience to our laws.” 
After the British Government has said that to 
the President of the United States, the Presi- 
dent disagreeing with it, he is to make the 
arrest of a British subject here. I ask if the 
British Government or any other Government 
would in that case back down and release the 
American citizen in consequence of the arrest 
of a citizen of theirs? No, sir; it puts the 
remedy in the most offensive form. 

Mr. CONNESS. Will my friend permit me 
to make a suggestion at this point? 

Mr. MORTON. Yes, sir. 

Mr. CONNESS. I understood my friend 
to use this language: what would the conse- 
quence be if we should arrest a citizen or sub- 
ject of any great Power upon such a pretext 
as that; that is, upon a pretext that they held 
one of our citizens in custody and had con- 
victed him withont alleging that the cause of 
the conviction was for acts done or words 
spoken in the United States, I submit to my 
friend that that is not a fair statement of the 
case. The predicate of this act is here suc- 
cinctly and plainly stated. We are to take 
nothing for granted. The President is first to 
ascertain the facts. ‘‘Whenever it shall be 
duly made known to the President that any 
citizen of the United States has been arrested, 
and is detained by any foreign Government, 
in contravention of the intent and purposes 
of this act upon the allegation that naturaliza- 
tion in the United States does not operate to 
dissolve his allegiance,” not because he is 
alleged to have committed a crime there, no 
matter whether it is true that he committed 
that crime or did not; but denying this right 
of expatriation, denying our citizenship con- 


| 


i 


ferred upon that man and the rights accruin 

to him. No man will deny, the Senator wil 

not deny, that if there were a case of that kind, 
this nation must go to war. 

Mr. MORTON. As to whether these facts 
exist on which my friend says the Government 
must go to war, that depends simply upon the 
judgment of one man, the President of the 
United States. Can we intrust that power to 
one man, a thing about which he may be mis- 
taken? Can such a decision as that be made 
by anybody except Congress? n 

But, Mr. President, to proceed with my argu- 
ment on this point, this bill presupposes that 
before the President shall take any action he 
shall have made an effort to procure the dis- 
charge of the American citizen in custody. 

Mr. WILLIAMS. I submit to the Senator 
that it imposes no duty whatever upon the 
President. The bill as it passed the House 
does not require the President to do a single 
thing. 

Mr. MORTON. I take it for granted that 

that is what it means; thatthe President is not 
to take this rash measure without first attempt- 
ing by negotiation to procure a discharge of 
the prisoner. ‘The bill must proceed upon the 
idea that the President shall first attempt to 
procure the discharge of the American citizen 
by negotiation, and after everything has failed 
then this is presented as the dernier resort, the 
right to arrest and hold a citizen of the foreign 
country in custody as a reprisal. Let us sup- 
pose that an American citizen is arrested ; the 
President calls upon the British Government 
to explain the arrest and release the man. 
Negotiationstake place. The British Govern- 
ment explain and say: ‘‘ We arrested him for 
a certain cause, and tried and convicted him ; 
weare right according to our Jaws, and we shall 
hold him.” After an investigation of the ques- 
tion they refuse to give him up. The Presi- 
dentsays: ‘‘ You refuse to surrender this man 3 
in my judgment he is improperly detained ; i 
will, therefore, seize and hold a British subject,’ 
and he does so. Now, I ask you whether you 
would expect any Power, whether first class, 
second class, or third class, after having put 
itself in this position by negotiation, to surren- 
der the American citizen because one of their 
own subjects has been arrested? No, sir; no 
Government could do it honorably before the 
world, and none would do it. This would be 
the most offensive form in which the arrest of 
a citizen of a foreign country could be made 
by the American Government. 
_ Mr. President, so far from the arrest of a 
British subject bringing about the discharge 
of the American citizen that the British Gov- 
ernment has persisted in holding in custody 
after due explanation and negotiation, they 
would inevitably persist in holding him, and 
it would lead to war unless we abandoned our 
position. 

Now, Mr. President, let us reverse the case 
for a single moment and see what we would 
do under those circumstances. Let us sup- 
pose we had arrested a British subject during 
the war for having conspired to aid the rebels 
and imprisoned him. ‘The British Govern- 
ment demand his release. We refuseit. We 
say to the English Government through our 
minister, ‘ We arrested this man for certain 
causes; we tried him and convicted him of 
certain acts of hostility and conspiracy to this 
Government, and therefore we hold him.” 
Ree British Government says in reply to that, 

ou have no right to hold this subject of 
ours,” and consequently they arrest an Ameri- 
can citizen in London and put him into a dun- 
geon. I ask you what we would do under 
these circumstances. Would we let the British 
subject go, the man convicted and imprisoned 
according to our laws? No; it would lead to 


conflict and to war between the two countries. 


Mr. President, if it is desirable to get up a 
war between this country and any great Power 
I cannot conceive of a better plan of accom- 
plishing that object than to do this: Itisa 
remedy that is sure to bring no relief, because 
itis a remedy that strikes atthe pride of nations, 
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strikes at the justness of their conclusions. 
As they have already said that they have a right 
to hold the men they have got, and as they 
have said that before we take one of their cit- 
izens they will say it afterward, and then what 
comes? They will say to us: ‘You have 
arrested a British subject without authority and 
withoutright; you must let him go immediately 
or itis a casus belli.’? When they say that to |) 
us we answer, ‘No ; we will hold him, because 
you first arrested improperly and hold one of 
our citizens.’? What is the consequence? War; 
there is no other alternative unless one of the 
parties backs out from its position. 

I agree in the necessity of asserting the rights 
of American citizens abroad, but I am not 
willing to place in the hands of the President 
of the United States the power to bring on war 
in any contingency. 

PRESIDENTIAL APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. WinLiam G. Moore, his Secre- 
tary, announced that the President had on this 
day signed and approved the following acts: 

‘An act (S. No. 486) to facilitate the settle- 
ment of certain prize cases in the southern 
district of Florida ; 

An act (S. No. 550) for the relief of Robert 
Ford ; 

A resolution (S. R. No. 118) authorizing the 
Secretary of the Treasury to issue an Amer- 
ican register to the British-built brig Highland 
Mary; 

An act (S. No. 422) granting a pension to 
Maria Schweitzer and the minor children of 
Conrad Schweitzer, deceased ; 

An act (S. No. 382) granting an increase of 
pension to Obadiah T, Plum; 

An act (S. No. 314) for the relief of George 
T. Brien ; 

An act (S. No. 383) granting a pension to 
John A. Weed and Elizabeth J. Weed, minor 
children of Robert T. Weed, deceased ; 

An act (S. No. 175) for the relief of Joseph 
McGhee Cameron and Mary Jane Cameron, 
children of La Fayette Cameron, deceased ; 

An act (S. No. 517) granting a pension to 
the widow and children of Henry Brown; 

An act (S. No. 518) granting a pension to 
the widow and child of John P. Felty ; 

An act (S. No. 564) concerning the tax 
commissioners for the State of Arkansas ; 

An act (S. No. 547) granting a pension to 
John Sheets; 

An act (S. No. 521) granting a pension to 
the children of William M. Wooten, deceased ; 

An act (S. No. 454) for the relief of Samuel 
N. Miller; and 

An act (S. No. 855) authorizing the con- 
struction of a bridge across the Missouri river 
upon the military reservation at Fort Leaven- 
worth, Kansas. 


ELECTORAL VOTES OF LATE REBEL STATES. 


Mr. Moors also delivered the following 
message : 

I am directed by the President of the United 
States to return to the Senate, in which House 
it originated, the joint resolution (S.R.No.189) 
“excluding from the Electoral College votes of 
States lately in rebellion which shall not have 
been reorganized,’’ with his objections thereto 
in writing. a 

Mr. EDMUNDS. I move to lay aside the 
bill regularly before the Senate and take up 
the joint resolution returned by the President 
with his veio. 

The motion was agreed to. 

The PRESIDENT pro tempore presented the 
veto message; which was read, as follows: 

To the Senate of the United States: 

I have given to the joint resolution, entitled 
‘CA resolution excluding from the Electoral 
College votes of States lately in rebellion, 
which shall not have been reorganized,” as 
careful examination as I have been able to 
bestow upon the subject during the few days |; 
that have intervened since the measure was | 
submitted for my approval. 


| shall have been organized,’ 


Feeling constrained to withhold my asseut, 


I herewith return the resolution to the Senate, |í 


in which House it originated, with a brief 
statement of the reasons which have induced 
my action. 

This joint resolution is based upon the as- 
sumption that some of the States whose inhab- 
itants were lately in rebellion are not now 
entitled to representation in Congress and to 
participate in the election of President and 
Vice President of the United States. 

Having heretofore had_ occasion to give, in 
detail, my reasons for dissenting from this 
view, itis not necessary at this time to repeat 
them. It is sufficient to state that I continue 
strong in my conviction that the acts of seces- 


sion, by which a number of the States sought 


to dissolve their connection with the other 
States and to subvert the Union, being unau- 


thorized by the Constitution, and in direct 


violation thereof, were, from the beginning, 
absolutely null and void. It follows neces- 
sarily that when the rebellion terminated the 
several States which had attempted to secede 
continued to be States in the Union, and all 
that was required to enable them to resume 
their relations to the Union was that they 
should adopt the measures necessary to their 
practical restoration as States. Such measures 
were adopted, and the legitimate result was 
that those States, having conformed to all the 
requirements of the Constitution, resumed their 
former relations, and became entitled to the 
exercise of all the rights guaranteed to them 
by its provisions. 

The joint resolution under consideration, 
however, seems to assume that by the insur- 
rectionary acts of their respective inhabitants 
those States forfeited their rights as such, and 
can never again exercise them except upon 
readmission into the Union on the terms pre- 
scribed by Congress. If this position be cor- 
rect, it follows that they were taken out of the 
Union by virtue of their acts of secession, and 
hence that the war waged upon them was illegal 
and unconstitutional. We would thus be placed 
in this inconsistent attitude, that while the war 
was commenced and carried on upon the dis- 
tinct ground that the southern States, being 
component parts of the Union, were in rebel- 
lion against the lawful authority of the United 
States, upon its termination we resort toa policy 
of reconstruction which assumes that it was not 
in fact a rebellion, but that the war was waged 
for the conquest of territories assumed to be 
outside of the constitutional Union. 

The mode and manner of receiving and 
counting the electoral votes for President and 
Vice President of the United States are in plain 
and simple terms prescribed by the Constitu- 
tion. That instrament imperatively requires 
that the President of the Senate ‘shall, in the 
presence of the Senate and House of Repre- 
sentatives, open all the certificates, and the 
votes shall then be counted.’ Congress has, 
therefore, no power under the Constitution to 
receive the electoral votes or reject them. The 
whole power is exhausted when, in the presence 
of the two Houses, the votes are counted and 
the result declared. In this respect the power 
and duty of the President of the Senate are, 
under the Constitution, purely ministerial. 


When, therefore, the joint resolution declares 


that no electoral votes shall be received or | 


counted from States that since the 4th of March, 
1867, have not ‘‘adopted a constitution of State 
government under which a State government 
‘apower isassumed 
which is nowhere delegated to Congress, unless 
upon the assumption that the State govern- 
ments organized prior to the 4th of March, 
1867, were illegal and void. e 
The joint resolution, by implication at least, 
concedes that these States were States by vir- 
tue of their organization prior to the 4th of 
March, 1867, but denies to them the right to 
vote in the election of President 
President of the United States. It follows 
either that this assumption of power is wholly 


unauthorized by the Constitution, or that the | 
' States so excluded from voting were out of the 


Union by reason of the rebellion, and have 


and Vice; 


never beén legitimately restored. Being fully 
satisfied that they were never out of the Union, 
and that their relations thereto have been 
legally and constitutionally restored, I am 
forced to the conclusion that the joint resolu- 
tion which deprives them of the right to have 
|| their vote for President and Vice President 
received and counted, is in conflict with. the 
Constitution, and that Congress has no more 
power to reject their votes than those of the 
States which have been uniformly loyal to the 
Federal Union. 

It is worthy of remark that if the States 
whose inhabitants were recently in rebellion 
were legally and constitutionally organized and 
restored to their rights prior to the 4th of 
March, 1867, as I am satisfied they were, the 
only legitimate authority under which the elec- 
tion for President and Vice President can be 
held therein must be derived from the govern- 
ments instituted before that period. 

It clearly follows that all the State govern- 
ments organized in those States under acts of 
Congress for that purpose and under military 
control are illegitimate and of no validity 
whatever; and, in that view, the votes cast in 
those States for President and Vice President, 
in pursuance of acts passed since the 4th of 
March, 1867, and in obedience to the so-called 
reconstruction acts of Congress, cannot be 
legally received and counted; while the only 
votes in those States that can be legally cast 
and counted will be those cast in pursuance of 
the laws in force in the several States prior to 
the legislation by Congress upon the subject of 
reconstruction. 

I cannot refrain from directing your special 
attention to the declaration contained in the 
joint resolution that “none of the States whose 
inhabitants were lately in rebellion shall be 
entitled to representation in the Electoral Col- 
lege,” &e. 

if it is meant by this declaration that no 
State is to be allowed to vote for President and 
Vice President, all of whose inhabitants were 
engaged in the late rebellion, it is apparent 
that no one of the States will be excluded from 
voting, since it is well known that in every 
southern State there were many inhabitants 
who not only did not participate in the rebel- 
lion, but who actually took part in its suppres- 
sion, or refrained from giving it any aid or 
countenance. I therefore conclude that the 
true meaning of the joint resolution is that no 
State a portion of whose inhabitants were 
engaged in the rebellion, shall be permitted 
to participate in the presidential election, ex: 
cept upon the terms and conditions therein 
prescribed. 

Assuming this to be the true construction of 
i| the resolution, the inquiry becomes pertinent, 
may those northern States a portion of whose 
'| inhabitants were actually in the rebellion, be 
prevented at the discretion of Congress from 
|| having their electoral votes counted? vis well 
known that a portion of the inhabitants of New 
York and a portion of the inhabitants of Vir- 
ginia were alike engaged in the rebellion, yet 
it is equally well known that Virginia, as weil 
|| as New York, was at all times during the war 
| recognized by the Federal Government as a 
|| State in the Union—so clearly that upon the 

termination of hostilities itwasnot even deemed 
necessary for her restoration thata provisional 
|, Governor should be appointed. Yet, accord- 
i} ing*to this joint resolution, the people of Vir- 
|| ginia, unless they comply with the terms it 
prescribes, are denied the right of voting for 
President, while the people of New York, a 
| portion of the inhabitants of which State were 
‘| algo in rebellion, are permitted to have their 
| electoral votes counted without undergoing 
| the process of reconstruction prescribed for 
| Virginia. New York is no more a State than 
| Virginia; the one is as much entitled to be 
: representedin the Hlectoral Collegeas the other. 
| If Congress has the power to deprive. Virginia 
: of this right it can exercise the same authority 
with respect to New York or any other of the 
| States. Thus the result of the presidential 
it election may be controlled and determined by 
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Congress, and the people be deprived of their 
right under the Constitution to choose a Presi- 
dent and Vice President of the United States. 

If Congress were to provide by law that the 
votes of none of the States should be received 
and counted if cast for a candidate who differed 
in political sentiment with a majority of the 
two Houses, such legislation would at once be 
condemned by the country as an unconstitu- 
tional and revolutionary usurpation of power. 
It would, however, be exceedingly difficult to 
find in the Constitution any more authority 
for the passage of the joint resolution under 
consideration than for an enactment looking 
directly to the rejection of all votes not in 
accordance with the political preferences of a 
majority of Congress. No power exists in the 
Constitution authorizing the joint resolution or 
the supposed law, the only difference being 
that one would be more palpably unconstitu- 
tional and revolutionary than the other. Both 
would rest upon the radical error that Congress 
has the power to prescribe terms and condi- 
tions to the right of the people of the States to 
cast their votes for President and Vice Presi- 

ent. 

For the reasons thus indicated, I am con- 
strained to return the joint resolution to the 
Senate for such further action thereon as Con- 
gress may deem necessary. 

ANDREW JOHNSON. 

WASHINGTON, July 20, 1868. 


The joint resolution (S. R. No. 189) was read 
as follows: 

Resolved, &e., That none of tho States whose 
inhabitants were lately in rebellion shall be entitled 
to representation in the Electoral Collego for the 
choice of President or Vice President of the United 
States, nor shall any electoral votes be received or 
counted from any of such States, unless at tho time 
prescribed by law for thechoice of electors the peo- 
ple of such States, pursuant tothe acts of Congessin 
that behalf, shall have, since the 4th day of March, 
1867, adopted a constitution of State government 
under which a State government shall have been 
organized and shall be in operation, nor unless such 
election of electors shall have been held under the 
authority of such constitution and government, and 
such State shall have also become entitled to repre- 
sentation in Congress, pursuant to tho acts of Con- 
gress in that behalf; Provided, That nothing herein 
contained shall be construed to apply to any State 
which was represented in Congress on the 4th day of 
March, 1867. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the joint resolution, 
the objections of the President of the United 
States to the contrary notwithstanding. 

Mr. DAVIS. Mr. President, I do not rise 
to consume time. I have listened as well as I 
could at this distance from the desk to the 
reasoning of that message, and I believe that it 
is perfectly conclusive. I think that the mes- 
sage is one of a great deal of logical power and 
of truth in its interpretation of the Constitution. 
Ido not doubt that the time will come when 
most of the gentlemen who will vote on the 
present occasion to overrule the President's 
veto and to pass this joint resolution against his 
veto will themselves subscribe to the truth of 
this message. 

Mr. HOWARD. Mr. President, I do not 
propose to detain the Senate but a moment. I 
regard this as one of the most incendiary docu- 
ments that have ever emanated from the source 
whence it came. It isin its purpose as well 
as its tone and style a direct and open declara- 
tion that the governments which have been 
established in the insurrectionary States under 
the reconstruction acts are utterly illegal and 
void, and that no votes given for President and 
Vice President in those States under those 
governments ought to be counted as legally 
given for those offices. 

But I have one word of praise to utter in 
reference to this document. It is completely 
frank, open, perspicuous, and clear. It throws 
down the glove distinctly to the Republican 
party of this country upon the issue of the con- 
stitutionality and legality of the reconstructed 
governments of the late insurrectionary States. 
For one humble member of the Republican 
party I announce my readiness to meet this 
issue, and I pick up the glove and we will go 
to the people next November upon the issue [I 


whether these governments shall exist or 
whether they shall be destroyed by revolution- 
ary means. Let the issue come, sir; 1b 18 
welcome. 

The question being taken by yeas and nays, 
resulted as follows: 

YEAS—Meesrs. Abbott, Anthony, Cameron, Cat- 
tell, Chandler, Cole, Conkling, Conness, Corbett, Cra- 
gin, Drake, Edmunds, Ferry, Fessenden, Freling- 
huysen, Harlan, Harris, Henderson, Howard, Howe, 
Kellogg, McDonald, Morgan, Morrill of Maine, 
Morrill of Vermont, Morton, Nye, Osborn, Patterson 
of New Hampshire, Pomeroy, Rice, Ross, Sherman, 
Sprague, Stewart, Sumner, Tipton, Trumbull, Van 
Winkle, Wade, Welch, Willey, Williams, Wilson, and 

atcs—so. 

_ NAYS—Messrs. Buckalew, Davis, Doolittle, Hend- 
ricks, McCreery, Patterson of Tennessee, Vickers, 
and Whyte—8. 5 

ABSENT—Messrs. Bayard, Dixon, Fowler, Grimes, 
Norton, Pool, Ramsey, Saulsbury and Thayer—9, 

The PRESIDENT pro tempore. On this 
question the yeas are 45 and the nays are 8. 
Two thirds of the Senators present having 
voted in the affirmative, the joint resolution is 
passed, notwithstanding the objections of the 
President. 

A message was afterward received from the 
House of Representatives, by Mr. McPuEtson, 
its Clerk, announcing that the House having 
proceeded, in conformity with the Constitu- 
tion, to reconsider the joint resolution entitled 
‘A resolution excluding from the Electoral 
College votes of States lately in rebellion which 
shall not have been reorganized,’’ returned to 
the Senate by the President of the United 
States with his objections, and sent by the 
Senate to the House of Representatives with 
the message of the President returning the 
resolution, and the proceedings of the Senate 
thereon, had 

Resolved, That the resolution do pass, two thirds 


of the House of Representatives agreeing to pass the 
same, 

Mr. EDMUNDS submitted the following 
resolution ; which was considered by unanimous 
consent and agreed to: 

Resolved, That the Secretary of the Senate be 
directed to present to the Secretary of State the en- 
rolled resolution entitled ‘‘ A resolution excluding 
from tho Electoral College votes of States lately in 
rebellion which shall not have been reorganized,” 
together with the certificates of the Secretary of the 
Senate and Clerk of the House of Representatives, 
showing that the said resolution was passed by a 
vote of two thirds of both Houses of Congress after 
the same had been returned to the Senate by the 
President with his objections, and after the reconsid- 
eration of said resolution by both Houses of Congress 
in accordance with the Constitution. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 1489) authorizing the 
remission of penalties in certain cases ; and 

A joint resolution (H. R. No. 354) admitting 
steam plows free of duty for one year from 
June 80, 1868. 

AFFAIRS IN TEXAS. 


The PRESIDENT pro tempore presented a 
letter of the president of the constitutional 
convention of Texas, communicating the report 
of aspecial committee on lawlessness and vio- 
lence in that State; which was referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 1489) authorizing the 
remission of penalties in certain cases was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

The joint resolution (H. R. No. 354) admit- 
tity steam plows free of duty for one year from 
June 80, 1868, was read twice by its title, and 
referred to the Committee on Finance. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senatea report of the Secretary of the Navy, 
communicating, in compliance with a resolution 
of the Senate of the 9th instant, information in 
relation to the discovery, occupation, and char- 
acter of the Midway islands in the Pacific ocean; 


which was referred to the Committee on Naval 
Affairs, and ordered to be printed. 


FOURTEENTH CONSTITUTIONAL AMENDMENT. 


He also laid before the Senate the following 
messages from the President of the United 
States: 

To the Senate of the United States: a HEES 

I transmit to the Senate. in compliance with its 
resolution of the 9th instant, a report from the Sec- 
retary of State, communicating a copy of a paper re- 
ceived by him to-day, purporting to be a resolution, 
ratifying on the part of the State of Louisiana tho 
proposed amendment to the Constitution of the Uni- 


e: ticle fourteen, 
ted States known as artic. o fonttien JOHNSON. 


WASHINGTON, July 17, 1868. 


To the Senate of the United States : 

I transmit to the Senate, in compliance with its 
resolution of the 9th instant, a report from the Sec- 
retary of State, communicating a copy of a paper re- 
ceived by me on the 18th instant, purporting to bea 
resolution of theSenate and House of Representatives 
of the State of South Carolina, ratifying the proposed 
amendment to the Constitution of the United States 


x a ticle fourteen. 
known as article fourteen ANDREW JOHNSON. 


WASHINGTON, July 18, 1868. 
The messages were referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 


RIGHTS OF AMERICAN CITIZENS ABROAD. . 


The PRESIDENT pro tempore. The bill 
(H. R. No. 768) concerning the rights of Amer- 
ican citizens in foreign States is before the 
Senate. 

Mr. STEWART. It seems to me that the 
meaning of this bill has been misapprehended, 
or it has been argued on a hypothesis that gives 
it a different meaning from what it really has. 
The first section declares the general doctrine 
of the right of expatriation.. The second sec- 
tion declares that naturalized citizens shall be 
protected in foreign countries by the Govern- 
ment of the United States in the same manner 
that native-born citizens are. The third sec- 
tion declares. that if, in contravention of the 
intent and meaning of the first and second 
propositions, a foreign Government shall detain 
a citizen, a certain remedy shall be applied. It 
is said that that leaves in the President the 
absolute power of peace and war. Itleaves in 
the President no power to apply the remedy, 
as I understand the bill, except in a given case; 
and that is where the Government detaining 
the American citizen sets up a right to do so, 
because it has some claims upon his allegiance, 
because it sets up a right to do to him that 
which it would not do to a native-born citizen 
of the United States, because it makes a dis- 
tinction between him and one of our native- 
born citizens, and denies our right to treat him 
as we would treat a native-born citizen, or to 
protect him as we would a native-born citizen, 
That presents a simple question, and it is 
this: does the Government of Great Britain, 
for example, claim to hold a citizen of the 
United States because he was once a subject 
of Great Britain? If so, in vindication of our 
claim that we have a right to protect our cit- 
izens everywhere, the President may do what 
the bill provides. It is no vague investigation 
that is here provided for to suppose that is 
doing great injustice to the bill passed by the 
House of Representatives; and I think the 
discussion has gone on a wrong hypothesis. 
The President can only act when the simple 
question is presented to him whether Great 
Britain will respect the citizenship of persons 
naturalized in the United States who were once 
subjects of Great Britain; whether they will 
respect, or whether they will deny our claim 
that they are entitled to the same rights as our 
native-born citizens. When that case is pre- 
sented, the President of the United States is to 
be at liberty to suspend commercial relations, 
and if there is no other redress to make repri- 
sals. T his is simply a declaration that we 
mean to vindicate the right of an American 
who is naturalized. 

I think if there is anything revolting to 
every sentiment of justice and honor it is the 
claim of a Government upon any human being 
who desires to leave it and become a citizen of 
another country. Thatclaim of a vested right in 
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human nature should be repudiated indignantly 
by all Governments. Gentlemen say this bill 
means war.. If Great Britain or any other coun- 
try feels disposed to make warin the assertion of 
a right to claim the services of men who were 
once her subjects, or to claim the power to 
punish them differently from other American 
citizens, let her take the responsibility of 
making war. We have submitted too often to 
the idea that we must not assert our rights for 
fear of war. We submitted to it during the 
civil war; we have been humiliated by it. I! 
am opposed to so much negotiation. I have 
said on this floor before that I have no faith in 
statecraft. I have no faith in a vindication 
of the rights of man over State tyranny by 
` diplomacy. I have no faith in the ability of 
American diplomats to settle this question. 
An American diplomat cannot meet foreigners 
engaged in the same business with advantage ; 
he is not as artful as a man who is trained 
to the business. I believe it becomes the dig- 
nity of this country to declare by law rules by 
which it is ready to stand, to declare by law 
that it will protect equally every American 
citizen, whether naturalized or native born. 

Mr. PATTERSON, of New Hampshire. 1 
should like to ask the Senator a question. 1 
will suppose that we are at war with England, 
and an American citizen who is liable to draft 
passes into Canada. In the first place, I want 
to know if the American Government has a 
right to forbid its citizens from passing into 
Canada in time of war with England, and if it 
should be done, whether we should have a 
right to hang that American citizen, who should 
take part with Great Britain against his own 
country as a traitor or not? 

Mr. STEWART. That is not the question 
at all, Itisanextremecase. In time of war, 
when we enforce martial law and keep our 
citizens at home for the existence of the State, 
that is not within the ordinary rules which pre- 
vailin time of peace. Then the whole body 
of the laws on your statute-book disappear 
before the iron decrees of war, like snow be- 
forethe sun. Thisisa declaration for ordinary 
times of peace by legislation. This is for the 
Governments of nations dealing with each other 
upon the terms of peace. It isan act of legis- 
lation proposed when there is a state of peace 
between us and foreign Governments. 

Mr. PATTERSON, of New Hampshire. I 
should like to ask oneother question. Are not 
the despotic Governments of Europe virtually 
camps, standing military camps? That being 
go, in order to protect their existence they 
must have standing armies, and the citizens 
of those countries must be liable to military 
duty on reaching a certain age. Now, I want 
to know if the rule, which he admits applies 
in time of war, does not apply as a standing 
rule to those military Governments of Hurope, 
and if his objection does not lie against the 
forms of government which there exist, rather 
than against the rules of naturalization. 

Mr. STEWART. Ihave notadmitted that. 
The Senator simply put the question to me of 
a person leaving the country desiring to avoid | 
the draft, presuming that it was not expatria- 
tion in good faith, The question put to me 
was whether a person leaving the country to 
avoid the draft, and joining the enemy, would 
betreated as you wouldtreat a foreign subject. 
I say that is not expatriation in good faith. 
If, however, a man leaves the country even in | 
time of war, and does not desert to the enemy, 
itis a very different question. Suppose we 
should be at war with Great Britain, and a 


citizen of the United States should remove to || ) Wo 
i| and what the law shall be; and Great Britain 


Mexico or to France with a view of taking up 
his residence there, and should become natural- 
ized under theirlaws, should we have any more 
right over his person because he emigrated at 
a time when we were at war with Great Britain 
when he left in good faith? If heshould leave 
to desert to the enemy it would raive a differ- 
ent question. I undertake to say that if we 
were at war with any country, citizens of the 
United States might emigrate in good faith, 
take up their residence in and become citizens 


of other countries with whom we were at peace. 
Of course, if they deserted to the enemy they 
would be treated as deserters. 

But, Mr. President, the general proposition 
presented to us is this: men have been natu- 
ralized in our country under our laws, and the 
question is whether we shall protect them as we 
would protect our native-born citizens. I say 
that the United States has sufficient power to do 
this, and it is time that their rights were declared 
by law, so as to have a rule for diplomacy 
which secret statecraft cannot break down. 
I do not believe there should be any secrecy 
about our negotiations with foreign countries. 
T believe secrecy in those matters is for the 
weak. It grew up among the weak and jeal- 
ous nations of Europe when they were trying to 
cheat each other. Wehave no reason to conceal 
anything that this great Government desires 
to do in protecting its citizens in maintaining 
its flag. It is inconsistent with republican 
institutions to have so much secrecy, and if 
we are to carry on the present system of diplo- 
macy ; if we are to have ministers at scores of 
places where they are not needed, let some 
rule be prescribed to them which will determ- 
ine this question definitely and clearly, and 
let American ministers know that they must 
protect American citizens. 

What does Great Britain do? We are told 
on this floor this morning that if we arrest a 
British subject without cause she will declare 
war, and I believe it. Gentlemen have eulo- 
gized Great Britain this morning to an extent 
that I wish the United States could be eulo- 
gized. They say that if we capture u British 
subject by way of reprisal, in order to get 
justice done to an American citizen, Great 
Britain will declare war against us; and gen- 
tlemen bring that up asif that was the greatest 
calamity that could happen to the nation. I 
do not think it is. I think Great Britain is 
respected in every part of the world by reason 
of the manner in which she vindicates and 
protects the rights of her citizens. Her Abys- 
sinian war is her greatest glory. If we would 
have the American flag respected at home and 
abroad, if we would have every American love 
the flag and rally to its support, let it be the 
emblem of power; let that flag vindicate every 
American citizen everywhere. That is the 
reason why the Roman flag was so much 
respected ; that is why it was such a glorious 
thing to be a Roman citizen, because the flag 
of that grand old republic and empire pro- 
tected its citizens everywhere. Every Briton 
feels proud because he is protected by the 
British flag. The American citizen has very 
frequently to disguise himself as a British sub- 
ject. in many parts of the world, and call him- 
self an Englishman, that he may claim the 
protection of the English flag. Let the Ameri- 
can flag be equally respected. I say that war 
with Great Britain is a less calamity than it is 
to let the American people feel that they are 
humiliated or their rights trampled upon. 

But, sir, Great Britain will not declare war. 
If Great Britain wishes to declare war because 
she denies the right of expatriation and seeks 
to punish one of our citizens differently from 
what she would another—if she is willing to 
go to war for that, let it be known and she will 
have the worst of it. Let me tell you that 


would engage with more feeling and more earn- 
estness and more unity than a war to protect 
our citizens, native born and foreign alike. 
They would be a unit on that question, and 
Great Britain knows it. All we have to do is 
to assert by act of Congress what the law is 


| will concede it, and if she does not concede it 
| she will be in the wrong. When gentlemen 
tell us that we should not pass laws ou this 
subject because Great Britain disregards the 
citizenship of our people, and thatif we dare 
Jay a finger on a British subject it will be a 
cause of war on her part, they complimen 


States! 
I do not think there is anything objection- 


there is no war in which the American people | 


Great Britain at the expense of the United | 


able in the bill as it came from the House of 
Representatives. ` It presents the simple ques- 
tion, will the nations of the world acknowledge 
the citizenship of our naturalized citizens... If 
so, well; but if they dare to deny that, and to 
demand military service of them or to seize 
their persons or imprison them, it is a breach 
of friendly relations. Let that be understood, 
and you will have the doctrine vindicated. 
Gentlemen say Great Britain can afford to vin- 
dicate the rights of her citizens at the expense 
of a war with the United States. Let us make 
this declaration and there will be no war. This 
bill does not involve the question which has 
been presented here as to individual arrests 
for offenses committed in foreign countries. 
It does not propose to protect men who go to 
Great Britain and violate her laws, but it de- 
nies her right as well as that of any other for- 
eign nation to punish Americans for acts done 


here. 

Mr. WILLIAMS. I wish to ask the Sena- 
tor to explain one clause of this bill. The 
third section provides that when it shall be 
made known to the President that any citizen 
of the United States has been arrested and is 
detained by any foreign Government ‘‘in contra- 
vention of the intent and purpose of this act 
upon the allegation that naturalization in the 
United States does not operate to dissolve his 
allegiance to his native sovereign,” certain steps 
shall be taken; and then it goes on further to 
provide, “or if any citizen shall have been 
arrested and detained whose release upon 
demand shall have been unreasonably delayed 
or refused, &c.”? Does the expression, ‘‘any 
citizen” there apply to naturalized citizens or 
to all citizens? 

Mr. STEWART. I suppose it means nat- 
uralized citizens, because the act only applies 
to naturalized citizens. It is laying down a 
rule. The arrest must be in contravention of 
what precedes, and what precedes only applies 
to naturalized citizens. I undertake to say it 
has no practical application to anything else. 
If naturalized citizens are unreasonably de- 
tained after demand for the reason that the 
Government holding them denies our right to 
naturalize them, or denies the right of expatri- 
ation, then this Government is to interfere. 
Any other construction would be in contra- 
vention of the intent and meaning of the first 
and second sections. 

Mr. PATTERSON, of New Hampshire. I 
ask the Senator if he does not think it would 
be better to seize the ministers and consuls of 
the offending Government, inasmuch as they 
are connected immediately with that Govern- 
ment, rather than to seize private parties who 
are innocent. 

Mr. STEWART. I would like that a little 
better if it were practicable. I have no respect 
for statecraft and diplomatic trading. I think 
very little comes out of it. Iwould not have 
much to do with foreign countries except in 
the way of direct legislation. Perhaps it would 
be well to take that kind of people first; but I 
do not believe it will ever come to a reprisal. 
If we say that we will protect American citi- 
zens abroad, that will be the end of it. 

I think the amendment of the committee is 
worse than to strike out the third section alto- 
gether. It says that having made these invest- 
igations it shall be the duty of the President 
forthwith to report to Congress all the circum- 
stances of any such arrest or detention, and 
any proceedings for the relief of the citizen 
so arrested and detained, that Congress may 
take proper action to secure to every citizen 
of the United States his just rights. 

In the first place, these arrests may occur 
and the investigation go on during the session 
of Congress, and before action can be had 
Congress adjourns. Then everything must 
wait until Congress reassembles, and then the 
papers must be referred to the Committee on 
Foreign Relations, a very dignified, ee 
committee, pressed with a great deal of ot er, 
business. ‘This committee necessarily takes 
three or four months to examine such. a ques- 
tion. By that time the party dies or is forgot- 
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ten and the case is not reached till Congress is 
about ready to adjourn, and then appropriation 
bills and railroad bills crowd us, and the chair- 
man of the Committee on Foreign Relations 
must make a struggle to get the subject before 
Congress. In the meantime, the poor fellow 
who has been arrested, if living, is lying in jail 
without a remedy, and no person has heard 
from him for so long a time that the outrage 
of his arrest has been forgotten. 

It is ike taking a person who has a claim 
against the Government under an express bar- 
gain for services rendered and turning hin 
over to Congress for relief. Weall know how 
such relief bills are hung up here three or four 
years before the case is investigated and de- 
termined. So it willin these matters. Refer- 
ring them to Congress without making any 
demand on the foreign Government for redress 
is no remedy. It is not Congress that admin- 
isters remedies ; Congress is not the Executive 
of the nation. We must speak to foreign 
Governments through the Executive. He is 
the organ of the nation in such matters. If 
there is to be any action taken it must be taken 
by the Executive. Here you propose to say 
that if foreign Governments arrest citizens of 
the United States in contravention of the right 
of expatriation, in contravention of their natu- 
ralization by the United States, we will retali- 
ate. It places no special power in the Presi- 
dent. It marks out a specifie state of facts 
upon which he shall act. If you are not will- 
ing to protect naturalized citizens the same as 
you protect native-born citizens, if you are not 
prepared to adopt this principle, do not do it; 
but if you are, lay down the law, and let the 
President carry it out. There is loose discre- 
tion placed in his hands, as is claimed by those 
who have opposed the bill, If you are pre- 
pared to assert that doctrine you do it in this 

ill asit came from the other House. I am 
prepared to assert it. 

It is unjust, it is absurd, for a Government to 
claim that it has any lien on a man born upon 
itssoil. Itisincontravention of human rights; 
it is in contravention of justice; it is a false 
claim. Itis in contravention of the progress 
and civilization of the age, and it is time that 
we asserted the true doctrine. 1 think this bill 
is importantin thatrespect. The decisions of 
our courts fall far short of coming up to our 
political theory, they having borrowed the Eng- 
lish decisions. Let the law stand stating the 
doctrine as we understand and proclaim it. 
Let it be alegislative declaration. Let usstop 
looking over English books to find a way to 
vindicate American citizens against English 
claims, hat is not a very good way to do it. 
You want a law, a proper law. Let Congress 
declare the law. Then, unless some nation 
wishes to do wrong to our citizens, all will be 
well. And if any nation wishes to make this 
issue with us, the quicker we meet it the 
stronger we shall be to meet it, because the 
stronger we shall be in the affections of forty 
million people proud and able to vindicate the 
right anywhere and everywhere. 

I think the least calamity that could happen 
to America would be a war with Great Brit- 
ain. I want it understood that I think a little 
brush with England is one of the least calami- 
ties that could happen to American civiliza- 
tion and progress, allhough I hope she will be 
prudent enough to avoid it, and I believe she 
will. Ido not think there is the slightest 
danger of her attempting it; but if we do have 
it I think we shall make some reprisals on 
account of the Alabama; I think we shall get 
even with her and set international law right 
in regard to the capture of Mason and Slidell, 
whom we had to give up. I think we shall 
pay off some old scores. She has large pos- 
sessions at the North, and I do not think that 
the boundaries of ourcountry will be contracted 
or the area of the United States. become less 
by reason of the conflict, Particularly shall 
I feel confident if she undertakes a conflict 
with the purpose of incarcerating American 
citizens against the laws of justice and right 
and against the advancing principles of human- 


H 


ity, which have been proclaimed by the prog- 
ress of the age. 
EXECUTIVE SESSION. 


Mr. ANTHONY. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. CONNESS. I hope net. 

Mr. ANTHONY. I will not insist on the 
motion if there is to be a vote on the bill; 
but if there is more debate I will. 

Mr. CONNESS. I call for the yeas and 
nays, because I think this bill will stand in the 
way of other business. 

Mr. ANTHONY. It is known that there 
are some very important messages which ought 
to be referred. If there can be a vote on this 
bill I certainly do not wish to prevent it; but 
if there is to be any farther debate, and I pre- 
sume there is, I move that the Senate now 
proceed to the consideration of executive busi- 


ness. 
Mr. CONNESS. On that motion I call for 
the yeas and nays. ; 
The yeas and nays were ordered ; and being 
taken, resulted—yeas 28, nays 12; as follows: 
YEAS—Messrs. Anthony, Chandler, Cole, Conk- 
ling, Cragin, Davis, Doolittle, Edmunds, Ferry, Fes- 
senden, Fowler, Harris, MeUrecry, McDonald, Mor- 
gan, Osborn, Patterson of New Hampshire, Pomeroy, 
Ramsey, Rice, Sherman, Sprague, Sumner, Van 
Winkle. Vickers, Welch, Willoy, and Yates—28. | 
NAYS—Messrs. Conness, Howard, Morrill of Maine, 
Morrill of Vermont, Morton, Stewart, Thayer, Tip- 
ton, Wade, Whyte, Williams, and Wilson—12. 
ABSENT — Messrs. Abbott, Bayard, Buckalew, 
Cameron, Cattell, Corbett, Dixon, Drake. Freling- 
huysen, Grimes, Harlan, Henderson, Hendricks, 
Howe, Kellogg, Norton, Nye, Patterson of Tennes- 
see, Pool, Ross, Saulsbury, and Trumbull—22. 


So the motion was agreed to. 

The Senate thereupon proceeded to the con- 
sideration of executive business; and after 
some time spent therein, the doors were re- 
opened. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. ` 

A message from the House of Represent- 
atives, by Mr. McPuerson, its Clerk, an- 
nounced that the House had disagreed to the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
bill (S. No. 554) making a grant of land to the 
State of Minnesota to aid in the improvement 
of the navigation of the Mississippi river, and 
asked a further couference on the disagreeing 
votes of the two Houses, and had appointed 
Mr. I. DonneLty of Minnesota, Mr. Horace 
Maynarp of ‘lennessee, and Mr Lewis W. 
Ross of Illinois, managers at the same on its 

art. 

The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 554) making a 
grant of land to the State of Minnesota to aid 
in the improvement of the navigation of the 
Mississippi river, disagreed to by the House 
of Representatives ; and 

On motion by Mr. RAMSEY, it was 

Resolved, That the Senate further insist upon its 
amendments to the said bill disagreed to by the 
Jlouse of Representatives, and agree to the further 
conference on the disagrecing votes of the two Houses 
thereon, 

Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Ransey, Mr. Hannay, and Mr. Bucka- 
LEW, managers on the part of the Senate. 


DEFICIENCY APPROPRIATION BILL. 


The message from the House of Representa- 
tives also announced that the House had dis- 
agreed to the amendments of the Senate to the 
bill (H. R. No. 1841) making appropriations 
and to supply deficiencies in the appropriations 
for the service of the Government for the fiscal 
year ending June 80, 1868, and for other pur- 
poses, asked a conference on the disagreeing 
votes of the two Houses thereon, and had 
appointed Mr. E. B. Wasnpurne of Ilinois, 
Mr. W. H. Kesey of New York, and Mr. G. 
W. Woopwarp of Pennsylvania, managers at 
the same on its part. 

The Senate proceeded to consider its amend- 


ments to the bill (H. R. No. 1841) making 
appropriations and to supply deficiencies in the | 


appropriations for the service of the Govern, 
ment for the fiscal year ending June 30, and 
for other purposes. een 

On motion of Mr. MORRILL, of Maine, it 
was— 


‘Resolved, That the Senate insist upon its amend- 


ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House of Representatives on the disagree-. 
ing votes of the two Houses thereon. 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore of the 
Senate. l; 

The PRESIDENT pro tempore appointed 
Mr. MorrILL- of Maine, Mr. CONKLING, and 
Mr. DOOLITTLE. 

LOYAL CHOCTAWS AND CHICKASAWS. 


Mr. THAYER. I ask the Senate to take 
up the bill (H. R. No. 1876) forthe relief of the 
loyal Choctaw and Chickasaw Indians. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill. 

The PRESIDENT pro tempore. The pend- 
ing question is on the passage of the bill. 

The bill was passed. 

The PRESIDENT pro tempore. The hour 
of five o'clock having arrived, the Senate, 
according to order, will take a recess until 
half past seven o’clock this evening. 


EVENING SESSION. 
The Senate reassembled at half past seven 
o'clock p. m. 
MEDICAL HISTORY OF THE WAR. 


Mr. ANTHONY. I move that the Com- 
mittee on Printing be discharged from the fur- 
ther consideration of the report of the Secre- 
tary of War, communicating, in compliance 
with aresolution of the Senate of the 8d instant, 
information in relation to the condition of the 
appropriation for the publication of the medi- 
eal and surgical history of the war, and that it 
be referred to the Committee on the Judiciary. 
It is a legal question, and we have nothing to 
do with it. a 

The motion was agreed to. 


MILITARY PEACE ESTABLISHMENT. 


Mr. WILSON. I move that the Senate 
proceed to the consideration of Senate bill 
No. 617. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 617) to reduce 
the military peace establishment of the United 
States. 

Mr. HOWARD, Before proceeding with 
that bill I ask the Senator from Massachusetts 
to give way to a motion to take up Senate bill 
No. 256, for the purpose of assigning it for 
to-morrow at one o’clock. 

Mr. DRAKE. What is it? 

Mr. HOWARD. The Central Branch Union 
Pacific railroad bill. 

Mr. MORRILL, of Vermont, and others. I 


object. 

The PRESIDENT pro tempore. The bill 
before the Senate, on the motion of the Sen- 
ator from Massachusetts, will be read. 

Mr. WILSON. It is hardly necessary to 
read the original bill. Let the amendment 
which I reported this morning be read. 

The Secretary read the amendment, which 
was to strike out all after the enacting clause 
of the bill and to insert the following : 


That the line of the Army, as now constitu 
reduced to thirty regiments of infantry, Seea, be 
ments of cavalry, and four regiments of artillery. 
such reduction to be effected by consolidation of the 
regiments of the several arms now in the service: 
three of saidregiments of infantry shall be composed 
oF nored troops, and pores of troops of the veteran 

rve, and one of said cavalry i 
composed of colored troops. ins Sacra mate 

Seq. 2. And be it further enacted, That the Presi- 
dent be, and he is hereby, authorized and directed, 
so soon as the public interests and necessities will 
admit of the same being done, to order the muster 
out of enlisted men now in service, until the total 
number remaining in service shall be reduced to 
thirty thousand, as follows, namely: cavalry, six 
thousand; artillery, four thousand eight hundred; 
infantry, eighteen thousand five hundred: Provided, 

hat of enlisted men of the engineer and ordnance 
departments there be allowed seven hundred, and no 
more: And provided further, That until said reduc- 
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tion is reached no further enlistments into the Army | 
shall be made, and thereafter there shall be no more 
than thirty thousand enlisted men in service at apy 
one time, unicss otherwise authorized by law. _ 

Sec. 3. And be it further enacted, That allthe bands 
now in the service, organized under the provisions 
of section seven of an act entitled “An act to in- 
crease and fix the military peace establishment of 
the United states,” approved July 28, 1866, except 
the band at the Military Academy, shall be honor- 
ably discharged without delay, and shall receive full 
pay and allowance to the date of such discharge. 

Src. 4. And be it further enacted, ‘That it shall be 
the duty of the Secretary of War, immediately after 
the passage of this act, to appoint a board of com- 
petent officers, whose duty it shall be to prepare and 
submit to the Secretary of War a plan for the carry- 


ing into effect of the provisions of this act,specifying 
in detail the manner in which the consolidation of 
regiments herein provided for shall be effected, and 
designating from the officers of the line, of the sev- 
eral grades now in service, those to be retained on 
duty with the consolidated regiments, those to be 
wholly discharged from service, and those, not re- 
tained on duty with the regiments herein authorized, 
whoin it ig deemed advisabie or proper to retain in 
service. And itis hereby made the duty of the Scc- 
retary of War to submit said plan for the action of 
Congress at its next ensuing session, together with 
the names and rank of the officers to be retained and 
discharged, und until the action of Congress be had 
thereon no other action shall be taken on said plan. 

Suc. 5. And beitfurther enacted, 'Thattrom and after 
the passage of this act all vacancies occurring among 
the cominissioned officers of the Army, either line or 
staff, of any grade, shall be left unfilled until other- 
wise directed by law. he grade of regimental com- 
missary in the several cavalry regiments is hereby 
abolished; and the lieutenats now holding the ap- 
pointments of regimental commissary may be as- 
signed for duty to companies of their regiments, and 
shalt till the first vacancies that may occur in their 
respective grades of first or second lieutenant in the 
regiments to which they now belong; and nothing 
herein contained shall affect their relative rank with 
other lieutenants of their grade. 

Sec. 6. And be it further enacted, That the grades 
of regimental commissary sergeaat, regimental hos- 
pital steward, and veterinary surgeon, are hereby 
abolished. The number of corporals in each com- 
pany of cavalry, artillery, and infantry shall be re~ 
duced to four, and the said non-commissioned officers 
shall have the privilege of receiving an honorabie 
discharge with full pay and allowances to the actual 
date thereof, if they shall so elect, in preference to 
remaining in the service in such other grades as may 
be assigned to them by the Secretary of War. 

Sec. 7, And be it further enacted, That no bounty 
shall be puid Loa deserter from the Army or the Navy 
in any case whatever, unless the Secretary of War or 
the Secretary of the Navy, as the case may be, shall 
previously order the charge of desertion to be can- 
ceied, solely on the ground that it had been errone- 
ousiy made. 

Suc. 8. And be it further enacted, That section six 
of an act entitled “An act making appropriations tor 
the support of the Army for the year ending June 
30, 1868, and for other purposes,” approved March 2, 
1867, is hereby repeated. 

SE. 9. And be it further enacted, That the Secretary 
of War be, and he is hereby, authorized and required 
to deliver to the Governor of each State represented 
in the Congress of the United States, at the seat of 
governmentofsuch State as many serviceable Spring- 
field rifled muskets of caliber fitty-eight, with accou- 
terments and equipments complete, as the Governor 
of such State shall require for the use of the militia 
therein, not exceeding the number hereinafter speci- 
fied tor each State, namely: Maine, five thousand ; 
New Hampshire, three thousand; Vermout, three 
thousand; Massachusetts, ten thousand; Rhode Is- 
land, two thousand; Connecticut, four thousand: 
New York, thirty-one thousand; New Jersey, five 
thousand; Pennsylvania, twenty-four thousand; 
Delaware, one thousand; Maryland, five thousand; | 
West Virginia, three thousand; Ohio, nineteen thou- 
sand; Indiana, eleven. thousand; Illinois, fifteen | 
thousand ; Michigan, six thousand; Wisconsin six į 
thousand: Iowa, six thousand; Minnesota, two thou- 
sand; Kansas, one thousand; Nebraska, onc thousand; 
Nevada, one thousand; California, three thousand ; 
Oregon, one thousand; Kentucky, nine thousand; 
Tennessee, eight thousand; North Carolina, seven 
thousand: South Carolina, four thousand; Georgia, 
eight thousand; TPiorida, one thousand; Alabama, 
six thousand: Arkansas, three thousand; and Louisi- 
ana, five thousand: and the same shall be delivered 
only upon the certificate of the Governor of such 
State, showing to tho satisfaction of the Secretary of 
War that the regimentsand companies for which the 
game are required areduly organized of loyal citizens 
of such State under the laws thereof; and said mus- | 
kets, aceouterments, and equipments shall remain | 
the property of the United States, subject to the | 
control of Congress. 


‘The amendment was agreed to. 


Mr. POMEROY. I should like to call the 
attention of the chairman of the committee to 
an amendment, at least by way of suggestion, 
to see whether he thinks it is proper. In the 
fourth line of the first section, after the words 
“thirty regiments of infantry,” 1 think there 
cught to be inserted these words: ‘‘four of 
which shall be the four regiments of the Vete- 
ran Reserve corps.” 

Mr. WILSON. The committee's amend- 
ment provides for the consolidation of the 


regiments, and provides that the Veteran Re- 
serve corps of four regiments shall be consoli- 
dated, so that we shall have three regiments 


| instead of four, and that will be all-sufficient, 


and more, too, for it is very difficult to keep up 
the Veteran Reserve corps. 

Mr. POMEROY. That may be all right. 
I did not know that fact. I know that a great 
deal of the service that the Army is rendering 
at present can be performed by the Veteran 


Reserve corps, and the men would be paid full | 


pensions if they were not in the Veteran Re- 
serve corps, and on account of these consider- 
ations I thought they ought to be retained. 

Mr. WILSON. We retain three regiments 
of them. - 

Mr. POMEROY. If the Senator has re- 
tained three regiments, I will not move an 
amendment, 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The PRESIDENT protempore. Theques- 
tion is on ordering the bill to be engrossed for 
a third reading. 

Mr. DAVIS. Is this the bill No. 617? 

The PRESIDENT pro tempore. It is. 

Mr. DAVIS. I thought it was another bill 
which the honorable chairman of the Commit- 
tee on Military Affairs undertook to make a 
special order. 

Mr. WILSON. This is the bill reducing the 
Army, with an amendment as a substitute. 

Mr. DAVIS. When was the amendment 
offered ? 

Mr. WILSON. It was offered this morning, 
and ordered to be printed. 

Mr. MORGAN. I think the bill had better 
be read a third time. We must dispose of it 
before we can do any other business. 

Mr. DAVIS. Idid not know until this mo- 
ment that this amendment was offered to the 
bill. I knew the original bill had been pre- 
sented by the honorable chairman of the Com- 
mittee on Military Affairs. I did not know 
this amendment had been offered until this 
moment. 

Mr. WILSON, I offered it this morning, 
and it was ordered to be printed with a view 
of moving it to-night. I will state to the Sen- 
ator what the modifications are. 

Mr. DAVIS. In some of its features it is 
a very important innovation on the other bill. 
I have not had an opportunity to look at the 
amendment. 

Mr. WILSON. Iwill state to the Senator 

recisely what it is in a moment. 

Mr. DAVIS. I should prefer that the Sen- 
ator would agree to postpone it until to-morrow 
morning. 

Mr. WILSON. The Committee on Military 
Affairs were waiting for the House of Repre- 
sentatives to move in this matter, but they have 
got into a bad condition on their bill, and my 
object is to pass this bill now, in the hope that 
we shall be able to get it through. It makes 
a reduction of twenty-three thousand in the 
Army. 

Mr. DAVIS. There are some important 
provisions in this bill besides the reduction of 
the Army. 

Mr. WILSON. There are one or two sec- 
tions in the bill that were not in the original 
bill. 

Mr. DAVIS. The section ofthe bill that dis- 
tributes so many arms to the States was notin 
the other bill. 

Mr. WILSON, 
vided that certain States should not have any 
militia. Wein this measure repeal that act, 
and we provide in the ninth section for allow- 
ing the Governors of all the States that are 
represented in Congress to call for a number 
of Springfield rifled muskets equal to the num- 
ber of Representatives in the other House of 
Congress, one thousand to each Representa- 
tive. The Governor of Kentucky would have 
the privilege of calling for nine thousand, 
Massachusetts would have ten thousand, ac- 
cording to the number of Representatives. 
We have two and a half millions of these arms 
on band at the present time. This is a provis- 


At the last session we pro- į 
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ion which will enable the States. that desire 
to arm their militia to arm them with a good 
musket, with a fifty-eight caliber Springfield 
rifled musket. We have them in abundance on 
hand, and good arms and equipments. 

„Mr. DAVIS. I ask the Clerk to read the 
ninth section. 

The Chief Clerk read the ninth section of 
the amendment. 

Mr. DAVIS. I had prepared two amend- 
ments to the original bill, and I was watching 
it and waiting for it, expecting the honorable 
Senator to call it up at some convenient hour, 
intending to propose my amendments. ‘The 
amendment that has been offered by the com- 
mittee was just being acted upon as I came 
into the Chamber. Ido not know whether it 
was offered as additional sections or a substi- 
tute for the original bill. I will thank the 
Chair to inform me. 

Mr. WILSON. This was an amendment to 
the original bill; an entire amendment. 

Mr. DAVIS. Mr. President, the provision 
of this was a separate measure passed by the 
House of Representatives eight or ten days 
since. It passed on a Friday or Saturday 
evening, as I was informed, when there was 
not a quorum of the members of the House 
present, when there were very few of the mem- 
bers present, without any debate, without any 
examination whatever. The objects and pur- 
poses of that measure from the House I think 
are transparent, and I suppose that the same 
objects and purposes exist now in making it a 
substitute for the original bill of the commit- 
tee of the Senate which it hag superseded. 

Mr. President, we are to have during the 
coming fall a general election in the United 
States, a presidential election—— 

The PRESIDING OFFICER, (Mr. Pom- 
ERoY in the Chair.) Does the Senator move 
an amendment to the bill? 

Mr. DAVIS. I am debating the bill. I 
desire, and I ask earnestly, not only of the 
courtesy, but of the justice of the honorable 
chairman of the Committee on Military Affairs, 
that he will allow this important measure to go 
over until morning, that [ and other members 
who desire to examine it, may have an oppor- 
tunity of looking into it deliberately. 1 bad 
no supposition when the honorable Senator 
moved to make his original biil a special order 
for thisevening, that that bill would be attempted 
to be superseded by the measure that had passed 
the Uouse. I have not had an opportunity of 
examining, much less to be able to proceed to 
the consideration of the measure that passed 
the House and which has been made to super- 
sede as an amendment the original bill of the 
honorable Senator. I would, therefore, re- 
spectfully, but urgently appeal to his courtesy 
to allow me until morning to have an oppor- 
tunity to examine the bill. I will be ready 
at any hour he may designate to-morrow to 
enter upon such discussion of it as 1 choose to 
subject itto. Lwill move, with the permission 
of the honorable Senator, to make it the special 
order for one o'clock to-morrow. 

Mr. WILSON. 1 will say to the Senator 
from Kentucky that in the ordinary course of 
proceeding here I would most cheerfully com- 
ply with his request. I think he knows that. 
I am as much disposed as any Senator to give 
way and accommodate Senators. But at this 
stage of the session, and with the pressure of 
other matters, and with the difficulty I have 
had to get up this bill at all for some days, I 
de not see how I can consent to do so. 

In regard to the section to which he refers, 
and which seems to be the only objection he 
has to the bill as far as I can hear, 1 will state 
that the House of Representatives passed a bill 
the other day providing, for the purpose of 
arming the militia, for the distribution to the 
States represented in Congress of two thousand 
stand of arms and muskets for each congres- 


i sional district and two pieces of artillery with 


all the equipments in relation to them. dhave 
omitted in this amendment all the artillery and 
all the equipments connected-with the artillery 
and one half of the muskets, believing that the 
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small distribution made in this bill will be 
amply sufficient to accommodate the organiza- 
tion of the militia in all the States, and will 
give the militia in all the States, or most of the 
militia in all the States, a good first-class arm. 
There is no danger in it, no difficulty in it, 
nothing wrong intended in it in any way, Tam 
very sure, nothing that can work any harm to 
any class in the community. We havea large 
abundance of arms on hand, and it will arm 
this number of the militia of the country with 
good arms. It applies to all the States repre- 
sented in Congress. Of course, it will not 
reach three or four States that are not repre- 
sented, and may not be at present. 

Mr. DAVIS. I have a general comprehen- 
sion of the ninth section which I have asked 
to have read to the Senate. Lam exceedingly 
suspicious of that section. I know of no 
urgent reason that is a proper one in itself for 
the distribution of these surplus arms of the 
United States among the militia of the several 
States. Ido not doubt, as the honorable Sen- 
ator says, that there is a surplus of arms in the 
armories and arsenals of the United States, 
and that a very proper distribution of these 
surplus arms ata convenient and fit time would 
be to distribute them to the several States for 
arming their militia. 1 concede that there is 
an appearance of fairness in the general dis- 
tribution that is to be made of arms among all 
the States; but to my mind and in my judg- 
ment it is entirely illusory; it is a mere mask. 
All the States are grouped together in order 
that the ten southern States may be more care- 
fully and effectively covered up in the gener- 
ality of the measure. To my mind it 1s per- 
fectly apparent that the real object and purpose 
of this measure, at least of the ninth section 
of the bill, is to distribute arms among the 
southern States, to place them under the con- 
trol of the Radical Governors of the southern 
States, to be used by those Governors and their 
instruments for the purpose of intimidation in 
the election and to control that election in all 
those States. 

Mr. President, Congress has passed recon- 
struction laws against the sense of the vast 
majority of the white people of the southern 
States. It may be assumed that nine tenths 
of the white people of the southern States 
revolt at this congressional legislation. ‘The 
constitutionality of that legislation has never 
passed the ordeal of the courts. The Presi- 
dent dissents from Congress as to the constitu- 
tionality and validity of that legislation; and 
I have no doubt that a large majority of the 
white people of the United States are entirely 
opposed in their judgment to the constitution- 
ality, the expediency, and the soundness of 
that system of legislation. But as that legisla- 
tion has been consummated by Congress Con- 
gress ought at least to have the justice, the 
grace to allow to the people of the southern 
States a fair and free election under the system 
which Congress has organized and which has 
been carried out under congressional legislation 
by the establishment of new governments. 

Sir, I cannot wink so hard as not to see, at 
least to suspect, that the true, I might say the 
only object of this measure is to put into the 
hands of negroes in the southern States arms 
for the purpose of intimidating and driving the 
white population who, underthe reconstruction 
laws of Congress are entitled to vote, from the 

olls. You distrust the very system that you 
ave organized. The power that. you have 
created underan arbitrary and unconstitutiogal 
legislation you shrink from permitting to go 
fairly into operation under the deformed gov- 
ernments and measures which you have adopted. 

We are about to enter upon a canvass which 
I suppose will be one of the most exciting and 
all-absorbing canvasses that ever occurred jn 
the United States. Next fall, after this heated 
canvass, follows a presidential election, the 
importance of which in the judgment of both 
parties has never been paralleled in the history 
of our country. Is there any reason, are there 
any public considerations, that require this dis- 
tribution of arms to take place justas that can- 


i 


| purpose, even under the reconstruction laws. 


vass is being entered upon and before the elec- 
tion takes place? You have your Freedmen’s 
Bureau in full organization and operation in the 
southern States. In addition to that you have 
more than twenty thousand soldiers distrib- 
uted throughout those States. So far as there 
is any power necessary to repress disorder, to 
prevent, if you please, therising of rebels, and 
to arrest them in their efforts, if they should 
make the effort improperly to control and in- 
fluence those elections, is there not an ample 
force and power in the Freedmen’s Bureau 
and in the armies that are in those States to 
effect those objects? Why, then, at this stage 
of this session, without any notice, without 
any opportunity on the part of Senators op- 
posed to this measure to examine it carefully, 
and deliberately to present it to the Senate, 
and to present it to the country—why at this 
last hour almost of the session spring it upon 
the Senate and urge it so precipitately through 
the forms of legislation? Is there any cause 
that requires that this legislation shall now 
take place? Is there any sufficient reason for 
it? [e so, let the honorable chairman of the 
Committee on Military Affairs present those 
reasons to the Senate, and let the Senate have 
the benefit of his exposition of his reasons of 
State and State policy that require that this 
measure should pass. 

Why, sir, can we doubt, can human incredu- 
lity doubt, that if these arms are placed in the 
hands of the Governors of the ten southern 
States, they will be distributed into the heavy 
Democratic sections in those States and be 
placed in the hands of men who will use them 
for the purpose of intimidating Democratic 
voters from coming to the polls, keeping them 
away from the polls, and in that way control- 
ling and carrying the election? Are not the 
military commanders who now hold command 
in the several southern departments, with their 
forces, amply sufficient to take care of the 
peace of the country, the due enforcement of 
the election laws, or, if you choose, the inter- 
est of the Republican party in those States? 
If itis contemplated that a fair and free elec- 
tion, to be participated in by the persons who 
under the constitution and laws of those States 
and the laws of Congress are entitléd to vote 
shall take place, where is the necessity of dis- 
tributing these arms among the ten southern 
States? Take, for instance, General Meade, 
who commands in one of those departments. 
Has he not an ample force to preserve the 
peace, to protect the purity of the ballot-box, 
to keep off disturbers and persons who would 
bring improper influences to bear upon the 
election? Has he not force enough and arms 
enough in his department, and have not all 
the other generals in their respective depart- 
ments enough of force and of arms to sub- 
serve these ends? ‘Then where is the necessity 
for passing this measure and distributing these 
arms? 

Mr. President, it seems to me that the lead- 
ing members of the Republican party in Con- 
gress are determined that there shall be a con- 
ict of arms. If they have decided positively 
and absolately that there shall be a conflict of 
arms, they have determined to drive from the 
polls enough of legal Democratic voters to 
make it perfectly sure that their party shall 
prevail in the elections in those southern 
States. I cannot myself understand what other 
object there is or can be in the distribution of 
these arms, at this time, in the southern States. 
Why, sir, this throwing all the States into a 
general bill to make each of them the subject 
of a distribution of arms is a mere guise, a 
mere mask. If there was not an election 
coming off this fall in the southern States I 
have no idea that we ever should have heard of 
this measure. It is unnecessary for any fair 


Will not these military commanders in the 
southern States see to the interests of their 
arty? Can we doubt that General Meade 
will? What have we seen in relation to his 
course recently? A murder occurred at a 
negro bagnio. General Meade immediately | 


offered a reward of $20,000 for the purpose 
of the detection of the murderers. Where 
did he get his authority to offer a reward of 
$20,000 for the murderers of a man at a negro 
bagnio? The reconstruction laws clothe him 
with no such power. The Rules and Articles 
of War, so far as I understand them, clothe 
him with no such power. The.murderers ofa 
man who was murdered even in such a place, 
I admit, should be punished ; but for a mili- 
tary commander of one of those departments 
to send abroad in the public prints and on the 
wings of the wind a reward of $20,000 for the 
purpose of detecting and punishing the mur- 
derers of a man at such a place is certainly a 
very extraordinary exercise of power. 

Well, sir; what took place? Many of the 
most respectable men in the city of Columbus, 
Georgia, were arrested by the order of this 
military commander. They were permitted to 
go upon their parole, upon their undertaking 
that they would appear at Atlanta to answer 
before a military commission for the crime of 
the murderof this man. ‘They went volun- 
tarily to Atlanta, and surrendered themselves 
into military custody, and forthwith they were 
put in cells that were eight feet in length and 
three feet in width, and with no opening except 
in the top at this most extremely hot season of 
the year. Those trials have been progressing. 
The position of these men was changed by an 
order from the President and Secretary of 
War. ‘They were still kept in close prison, 
Their trials are now progressing to a close, and 
I see it stated in-one of the public newspapers 
thatit is demonstrated to the satisfaction of 
all those who attend upon the trial or who read 
the evidence that all the testimony that has 
been advanced against them has been pro- 
duced by perjury and subordination of perjury, 
and that they are bound to be discharged. Sir, 
this course of General Meade and this cruel 
and unusnal punishment ofinnocent men, upon 
charge, before trial, and without any Just 
grounds to impute guilt against them, is one of 
the remarkable features in the history of our 
country at this day. 

Does the honorable chairman of the Com- 
mittee on Military Affairs intend, and do his 
friends who pass such measures here design, 
that there shall only be an illusion, a vain and 
baseless hope held out to the white people of 
the southern States of having an election even 
according to the forms of the reconstruction 
laws and of the governments that have been 
framed in conformity to them? If this policy 
is to be persevered in; if these measures from 
series to series are to be continued, how long 
is it possible in human nature to avert again 
the conflict of arms and the strife of civil war? 
There is a point beyond which human endur- 
ance is not possible. Men even subjugated 
and reduced to the obedience that the rebels 
are, may be driven to a point when despair 
becomes the only impulse and force of human 
will and of human soul, and when driven by 
the extremity of their despair with the desper- 
ation of men with no hope left in lite they may 
again strike to break the shackles thatare now 
pressing them so cruelly. 1t seemsto me that 
if it was the deliberate object and purpose of 
men to force another conflict of arms, a war 
between the races, the white and the black, 
the measures which they are pressing from day 
to day could not with more judgment be de- 
vised to bring about that result. 

Sir, I raise my protest against the passage of 
this measure. J know it will not be heeded. 
Men are drunk with power and intoxicated 
with the dreams of power. They are wildly 
careering on in their way of unrestrained and 
resistless power, in their own jadgment. But, 
sir, there are great laws in human affairs that 
cannot be always violated. These great and 
fundamental laws in the affairs of the people 
of the South have long been trampled under 
foot, and the step onward ceases not; it falls 
heavier and faster upon that prostrate people 
every day. Such a course of things cannot 
continue forever. It must have an end. It 
wiil have an end; and in proportion as it has 
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been pressed with extreme, vengeful, savage 
injustice and power, will be the recoil. 

Mr. President, I have not even read the 
measure that is under debate. I have not had 
the opportunity to read it. J did not know 
that it was to be brought up this evening. If 
Thad I should have devoted a few minutes to 
its examination, and to understand it as well 
as I could; but I have not had that oppor- 
tunity.. There has been a haste, a want of due 
deliberation, a want of respect for opposing 
political opinions and views in the legislation 
of this Congress beyond anything that I ever 
dreamed of; and the informal and hurried 
manner in which the present bill has been 
brought up, and the precipitate manner in 
which it is urged forward, is still an aggrava- 
tion of that course of measures. 

I know that I cannot get time to examine 
this measure. That has been demonstrated. 
The decree has gone forth that the measure 
must pass; it cannot and shall not wait.. The 
supposed exigencies of party are too. strong, 
too imperative to permit any pause. In the 
Senate of the United States men who repre- 
sent States whose populations are almost wholly 
opposed to the measures of the majority here, 
crying in vain for an. opportunity to examine 
these measures, for time to consider them, to 
think upon them, to summon up their objec- 
tions. against them, to array these objections 
and the reasons upon which they oppose them 
before the country. All this appeal is heeded 
not. Power, insatiable power, heedless of 
justice and reason, presses forward, and with 
inexorable fate passes measure after measure, 
the whole purpose of which is to enthrail and 
to enslave nearly one third of the white people 
of the United States. 

Mr. President, I wish I could make a pro- 
test of sufficient power and strength against 
the enormity of this precipitate injustice, bat 
with any amount of deliberation and reflection 
which | could give it I would be very inade- 
quate to the task, but called upin this lateand 
hurried hour of the session, and of the day I 
feel wholly incompetent to express the con- 
demnation which my mind and my soul feels, | 
and would desire to express against the passage 
of this measure. 

Mr. HOWARD. Mr. President, it has been 
the practice of the Government from the earliest | 


| purpose of the ninth section of this bill is 


periods to distribute from time to time among 
the States arms for the protection and use of || 
the States in such numbers as have been settled || 
from time to time by the law. Itis no novelty 

in. the history of the Government; and [ cau- 

not therefore understand why it is that the | 
honorable Senator from Kentucky has taken | 
such alarm upon the subject. I see no occa- | 
sion foralarm whatever. I see no oceasiun for į 


these indignant bursts of cloquence in which i ° 


the honorable Senator has indulged. 

Now, sir, what can we afford to do in regard || 
to the distribution of arms in the States? | 
Have we on hand a surplus of arms for ou 
selves more than is necessary for the use of 
the Government atthe present time? That 
seems to be the simple question to be solved ; į 
and in order to aid Senators in forming an 
opinion on the subject, I beg to state a few 
facts in regard to the arms we now have on 
hand. 

The number of cannon which are marked 
as. ‘‘ serviceable” now belonging to the United 
Statesis twelve thousand six hundred and nine- 
ty-five. Ofthese thirty-nine hundred and twen- 
ty-five are field pieces, seventy-seven hundred 
and forty-three siege and garrison and sea-coast 
guns, and one thousand and twenty-nine mor- 
tars. The total number of serviceable rifies 
muskets, and carbines now owned by the Uni 
ted States is one million four hundred aud 
ninety thousand one hundred and ninety-eight. 
The whole uumber of muskets and. carbines 
which is proposed to be distributed by the bill | 
now before the Senate, according to the state- 
mentofihe Senator from Massachusetts, wouid 
be about two hundred and fifty thousand. The 
simple question for the Senate is whether the 
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United States can spare this number of mus- 
kets, &c., to the States. I think there is no 
doubt about that. Why should we keep them 
on hand when we have no use for them, and 
are not likely to have any use until there is 
another war. And nobody but the enemies 
of the country, or those who are in quest of 
adventure or disorder or insurrection, have 
the slightest occasion to be afraid of the use 
of these arms. They will go into the hands 
of the States, and there they will be preserved, 
to be used only as occasion may require. {Í 
speak in reference to all the States, the in- 
surrectionary States as well as those which 
are not insurrectionary. Itis a simple ques- 
tion of the accommodation of the States in 
reference to arms, Can we spare these arms 
to the States? I think we can without incom- 
moding ourselves in the slightest degree. 

Mr. WILLEY. Mr. President, the Sena- 
tor from Kentucky assumes the ground thatthe 


wholly to influence the coming election. 

Mr. DAVIS. The immediate object. 

Mr. WILLEY. That there is in point of 
fact no necessity for an organization of the 
militia in the southern States, and that the 
object and purpose designed by what he calls 
this hasty measure, is simply to influence the 
result of the coming election. Now, Mr. 
President, I believe there are more United 
States forces in Texas than in any other State. 
The Senator says that the United States troops 
now in the southern States are amply sufficient 
to maintain order, to preserve the peace, to 
secure the lives and liberty of the people of 
that section. Ihad placed in my hands this 
morning an authentic copy of an official report 
made before the convention now sitting in 
m ; ; : 
Texas, published by authority of that conven- 
tion over the signature of seven ofits mem- 
bers, headed by thatof Judge Caldwell, whose 
name needs no indorsement here or elsewhere, | 
aman of intelligence and integrity; and I pro- 
pose, in reply to the argument of the Senator 
from Kentucky, and to show that the purpose 
of this bill is not what he declares it to be, to 
read a few short extracts from that report, and 
l respectfully solicit the attention of Senators 
to it, it is not a newspaper report; itis an 
authentic official report, bearing the sanction 
of the constitutional convention of the State. 
The report says: 

“In our statistics we have not embraced assaults 
with intent to kill, rapes, robberies, whipping of | 
freednien, and other outrages, many of which are | 
found to be mosteruel and wanton; such a summa- 
tion Would impose an alinost endless task. We iave | 
directed our investigations to the homicides com- |; 
mitted during the period of tine intervening be- | 

zeen the ctose of the rebellion and the Ist of June, | 
jaus; and, from the three sources of informution 

venticned, we present the following statistics of 
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homicides committed in Texas sinc 
ion of the war, June, 1805, to Jauce 1, 


the con- 


Gi 


ives an average of three hundred and 


“OF these nine hundred and thirty-nine homicides 
there were: 
y whites—464 whites, 373 frecdmen... 
By treedmenu—l0 white: $ frecdmen. 58 
And by parties whose race is unknown. 4x Í 

“Now, incomplete as they are, these figures tel a 
frightful story or dlocd, They represent stuvporn 

acts, Which cannot be suppressed by denials or by 
denouncing them as fabricated for political effect. 
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' exercise the rights of freemen, 


| county was found murdered; and 


| know of. 


I shall nót go into a recital of the causes || 


extracts: . 
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eis'absolute freedom of spesch in very sew 
localities in Texas.- Union men ds ; generally 
avow their. political eorvictions. winy places 
they can held public meetings only when-sup ported 
by troops or armed, men; ana in many,others thoy 
dare nothold them at all, In several instances their 
assemblies have been broken up and fired:upou, and 
their speakers ordered to desist, Thedominantrebel © 
element will not tolerate tree discussion. iopo: 5 

We have been challenged to produce. cases, of 
Union men and ireedmen being ‘persecuted for theis 
loyalty. We nowdo so; Judge Black was a Repub- 
Jican—he was murdered in 1867 in Uvalde county by 
arebel. Milton Biggs was a Union man, and had. 
been appointed county judge of Blanco’ countyhe 
was murdered in 1867, while plowivg in his field, be- 
fore he could qualify. Judge Christian, a loyal mam 
of Bell county, was pursued into Missouri and mur- 
dered by a party of rebels. Mr. Wade and seven 
other gentlemen were killed in Lamar county last 
year for their Unionism. Four men were recently 
murdered in the county of Want, and six m Bell 
county, for theirjoyalty. Within the present month 
thecounty judgeand the district clorkof Hunt county 
have been. driven from their homes and compelled 
to fiy for their lives because of their unyielding gt- 
tachment to the Government. Hundreds of loyal 
men to our knowledge are at this time forsaking 
their homes in Texas, fleeing from the assassin, forced 
away by rebel intolerance. And we here put it to 
record that honorable members of this convention 
aro to-day exiles from their firesides and dare not . 
return to their families, for the only reason that they 
will not forswear their principles. Now, while it 
remains true that the Union men of Texas consti- 
tute a very small proportion of the white population, 
and while it is true that they are being killed by 
rebels, is it impossible to escape the conclusion thas 
they are killed for their Unionism. In other words, 
if they were rebels they would not be killed. 

“ And when we eome to examine the persecutions 
suffered by the freed people, the mass of testitnony is 
so overwhelming that no man‘of candor can fora 
moment question the'statement that they mre, in 
very many parts of the State, wantonly maltreated 
and slain, simply because they are free, and claim to 
nen, Some months ago, 
in Panola county, a party of whites rode up to acabin 
wherein some freed people were dancing, and delib- 
erately fired upon them, killing four, one a woman, 
and seriously wounding soveral others, In 1867, in 
De Witt county, a white man meta black man riding, 
and asked him what he was going to do with the 
whip he held in his hand, and on being answered, 
‘nothing,’ shot the freedman, killing him instantly. 
In the county of Fort Bend, last year, a white man 
was riding through town, and on seeing anegro man 
standing on the steps of the office of the Freedmen’s 
Bureau, he drew his revolver and shot him dead. 
‘The criminal had never seen or spoken to the freed- 
man before. In Newton county, 1807, a white man 
meta colored man driving a team; the former made 
the ireedman get out of his wagon, and then shot 
him seven times incold blood. In Fort Bend county, 
same year, the freed people were holding. a fair to 
procure funds to finish their church, and while they 
were singing a hymn, two white men rode by. and 
fired their pistols intg the church, In October, 1867, 
a white man was traveling in Grayson county and met 
a freedman; after passing hima few yards, ho turned 
and fired upon him, hitting in the back. The freed- 
man died in a few hours; he had not-spoken a word 
to the murderer—had never secu lim before. Buta 


: few daysago a party of white men assaulted the fam- 


ily of an unoffending freedman in Falls county, kill- 
ingoneand dangerously wourding another treedman, 
In the same county afew weeks ago two armed white 
men, in open day, went to the house of a colored 
man, nd without any provocation murdered him. 
Soon after this, a white may, in the same neighbor- 


i hood, rode up to two freedmen, and, without any 


c, shot one of them dead and fired at the 
Last week the colored regis n Burieson 

in iary last the 
colored registrar of Milam county was called to his 
door at night and shot. And so the bloody story 
runs.” 

And I might read on ad nauseam instances 
of men seizing black women, cutting their 
cars off, and letting them ran; and yet the 
Senator from Kentucky tells us that there is no 
need of an armed militia in Texas; that the 
United States troops are there in numbers and 
power sufficient to keep the peace; and this 
report shows that out of these nine hundred 
aud thirty-nine murderers not thirty-nine of 
them have ever been attempted to be made 


others 


` amenable to the civil law, running this day at 
| large. 


Mr. SHERMAN. Has any one been pun 


ished at ell? 


Not a single one. that 
, sir, I think itis. time to arm 
the militia, to arm ihe l of order that 
they may put down these sare 
ing through the. land in. 
end there are many men who w 
the rebellion, many mea who w 
desire to. have. arms: tor their own 
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of society. 
black mén, not confined to the Union white 
men, but men of standing and character who 
love peace and order, and who have property 
inthe community, desire that they may have 
arms put into their hands that they may main- 
tain order and put down these renegades who 
are scouring the land from one end to the 
other, killing wherever they go, destroying 
property, and keeping the public peace con- 
stantly in disorder. 

To some extent itis the same case doubtless 
in all the other States in the South; and if 
there is any section in the amendment to which 
I would give my willing assent it would be to 
the ninth section. 1 waut tosee arms placed in 
the hands of the lovers of order and the peace 
of society, notalone in the hands ot the Union 
men, not in the hands of the ignorant negroes, 
but also in the hands of men who were 
evugaged in the rebellion, men who submit, men 
who love order, men who deprecate as much 
as the loyal men in many instances these mur- 
ders and this disorder all through that land. 
Sir, the United States troops have it not in 
their power, if they had a commander at their 
head who had the will to conserve the peace 
and protect the lives of the people of that 
locality. 

Mr. DRAKE. Mr. President, there is a 
sting in this section, and £ do not wonder that 
it creates some disturbance in this Chamber, 
‘ft is not in the fact that arms are to be distrib- 
uted to the different States; it is not in the 
number of arms to be given out to the differ- 


ent States; but it is in the fact that none are- 


to be delivered to any State except ‘upon the 
certilicate of the Governor of such State, show- 
ing to the satisfaction of the Secretary of War 
that. the regiments and companies for which 
the same ure required are duly organized of 
loyal citizens of such State under the laws 
thereof’? 1 venture to say that if the govern- 
ments of these rebel States were now in rebel 
hands we should Lear no outcry here against 
the delivery of arms to those States. 1 ven- 
ture to say that if there were nothing in the bill 
requiring the companiesand regiments to which 
these arms are to be given to be certified to have 
been organized of loyal citizens of such State 
there would be no complaint. 

And now, Mr. President, L say that the Con- 
gress of the United States is justified in pass- 
ing such a bill as this. I say it with reference 
to the preservation of the lives of loyal men 
in thoso States, with reference to the preserva- 
tion of order there, with reference to the keep- 
ing down of the spirit of rebelism which is as 
rampant there now as it was four years ago. 

But, sir, even if these considerations do not 
justity the passage of this bill, even if the 
whole design of this ninth section centered, as 
charged by the Senator from Kentucky, in the 
matter of the elections in the southern States 
this fall, I hold that Congress would be justi- 
fied in. passing the bill. Let us look, sir, at the 
exact position that things are to assume there. 
The Congress of the United States has taken 
steps to secure the elective franchise there 
to all men without regard to race, color, or 
previous condition; and in every one of the 
States that have been crganized under the re- 
construction acts the right of suffrage in the 
black man is guarantied. ‘The white rebels of 
those States are determined to overthrow that 
right which Congress has secured to the black 
man. {i they cannot take it from the black 
man constitutionally they are determined to 
drive him by force from the polls this fall. 
Everything that we hear from there, taken 
in connection with the outgivings of the late 
Democratie convention in New York, pro- 
nouncing all our reconstruction proceedings 
unco ational, null, and void, and the de- 


t 


nouncement of those proceedings by their can- ji 


didate for the Vice Presidency, and his open 
declaration that itis the duty ofthe President 
to overturn ail the reconstructed State organ- 


izations by force, all goes to satisly and should | 
: A 
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satisfy the country that violence and revolution 
in these southern States is the determination 
of the Democracy. Now, sir, I say that while 
Congress has any power remaining over this 
subject, it is bound by the most sacred obliga- 
tions to put in the hands of the loyal men of 
these southern States the means of protecting 
themselves against the rebel whites; and if 
we go hence and adjourn this Congress without 
doing that thing, we are recreant to the trust 
which the loyal people of this nation have put 
inus. Sir, I would just as soon, so far as I 
am concerned, have it written at the head of 
this bill that the arms to be furnished to these 
southern States are intended to protect the 
loyal men of the South at the ballot-box at the 
coming election, as to have it bear the title the 
committee has given it. Tor one, I do not fear 
to meet these issues exactly as they have been 
made up for us by the rebels and the Democ- 
racy. Weare dealing with rebels. The world 
knows that we are dealing with rebels. Every 
Senator in this Chamber knows that we are 
dealing with rebels, Why should we not deal 
with them as rebels should be dealt with? 
Why should we not deal with them by force of 
arms, by powder and ball if need be? Sir, if 
I had my way I would arm every loyal man in 
the southern States with a Springfield rifle and 
all necessary equipments, and with cartridges 
ad libitum, and they should have the oppor- 
tunity of teaching rebels and traitors there, 
though the Joyal man’s skin should be black 
and the rebel’s skin white, that there is a 
power in this country that can keep down reb- 
clism, not only when it is armed and organized 
on the field of battle, but as well when it takes 
the shape of the midnight murderer and the 
prowling assassin, dealing death in wanton 
malignity and cold blood to men who love their 
country better than the rebel cause, for which 
their slayers would have sacrificed that country. 

Now, Mr. President, itis no use mincing 
words about this matter. Ifthe Senators here 
from the States where they have had no rebels 
do not know how to deal with rebels, there are 
Senators here who have been among them and 
know all about them, and knowing them they 
know how to deal with them, and they know 
there is but one way to deal with them, and 
that is to crush them down under the hand of 
power. 

I would give the loyal men of those States 
armes, four, five, six, eight, ten, twenty times 
as many as this bill provides for if there were 
a necessity calling forit. ‘Then, sir, we should 
see how it would be, whether the whole South 
is to become a Texas, whether in every State 
in the Union it is to be a daily thing that mur- 
ders most foul, such as shock the sense of 
humanity of the whole race of mankind, are to 
continue to be perpetrated. 

These remarks, Mr. President, Ihave deemed 
fit to make here in regard to the general fea- 
tures of this ninth section. I close what I 
have to say with calling the attention of the 
honorable chairman of the committee to an 
omission in this ninth section which I suppose 
was entirely accidental. I call the honorable 
chairman’s attention to the fact that he hasnot 
considered it worth while to give any muskets 
to Missouri. 

Mr. WILSON. I will say in reply to that 
remark that since the Senator rose to his feet 
I have found, to my utter surprise, in glancing 
over the bill, Missouri was left out. I was 
going to move the amendment if the Senator 
had not discovered it. 

Mr. DRAKE. I supposed it was an inad- 
vertence. I move to amend the ninth section 
by inserting in the eighteenth line before the 


word “ Kansas” the words ‘‘ Missouri, nine 
H ? 


thousand.”’ 

The PRESIDING OFFICER, (Mr. Pomz- 
roy in the chair.) The bill has been reported 
to the Senate, and the amendment made in 
Committee of the Whole as a substitute for the 
original bill concurred in. Amendments add- 
ing to the bill are still in order. The bill in 
this stage cannot be amended by taking any- 


thing from it; but as this fs an “addition, the 


Chair conceives it to bein order. The questionis 


on the amendment moved by the Senator from 
Missouri. : : 

Mr. DAVIS. The Senator from West Vir- 
ginia. gave us a very horrid story of ‘a most 
fearful number of murders that have been com- 
mitted in the State of Texas. Now, the Freed- 
men’s Bureau pervades that State, at least all 
portions of it where there are any considerable 
number of'negroes. Besides that, there are in 
that State between five and six thousand sol- 
diers of the United States Army, if I recollect 
the statement made a few days ago by the 
chairman of the Committee on Military Affairs. 

Mr. WILLEY. I will say to the Senator 
that nearly all those-troops are on the borders 
to protect the State from Indian depredations. 
‘There are very few in the inhabited part of the 
State. 

Mr- DAVIS. There is an ample military 
force in the other southern States to spare a8 
many men-as may be needful for the protection 
of every part of Texas. ‘The Freedmen’s Bu- 
reau is a perfect organization, and it is, by the 
laws which organized it, sustained by the whole 
of the Army of the United States. The hon: 
orable Senator from West Virginia complains 
that there is not a proper commander for the 
department of Texas. Whose fault is that? 
The General of the Army can change the 
department commander at his pleasure. g 

Mr. NYE. 1 guess not. 

Mr. DAVIS. Yes, he can. 

Mr. WILSON. No, he cannot. 

Mr. DAVIS. Well, sir, if that commander 
was in any degree in default in the perform- 
ance of his duty, have not the Congress of the 
United States the power to provide a remedy? 
‘They have all power; at least they exercise all 
power; and the power of changing a depart- 
ment commander they could put into requisi- 
tion about as quickly as a juggler would presto 
change, if necessary. Sir, I care not who is 
the commander of that-department. ‘he Gen- ~ 
eral of the Army has authority to control and 
give military command to any oflicer or sol- 
dier in the Army of the United States as well 
in Texas as everywhere else. 

The honorable Senator runs up this bloody 
catalogue to between nine hundred anda thou- 
sand murders, and says that not one of the 
murderers has ever yet been punished. . 

Mr. WILLEY. To my knowledge. 

Mr. DAVIS. ‘The honorable Senator’s in- 
formant, the pamphlet from which he reads, 
does not give him information that any single 
murdereror criminal has been punished. Now, 
Mr. President, when martial law prevails 
throughout Texas, when the will of the military 
commander is the law, when the Freedmen’s 
Bureau is backed by that military law, by ail 
its officers and powers, and is required by the 
act of Congress to be sustained in all its move- 
ments, in all its execution of the law regulat- 
ing the F'reedmen’s Bureau by the Army, it is 
the height of credulity, of superstition, for 
human nature to believe that there could be 
nine or ten hundred such atrocious murders 
and not one of them be punished. Sir, the 
honorable Senator is a man of refined and 
noble sensibilities. A tale of horror, however 
fictitious aud unfounded, awakens in his sensi- 
bilities so much revulsion as to run away with 
his judgment. It ig utterly impossible, it can- 
not be in the nature of things, that there could 
have been in the State of Texas near a thou- 
sand such diabolical murders. With the Freed- 
men’s Bureau pervading and controlling and 
governing the whole population wherever it 
was established, it being established in every 
portion of the State where there was a negro 
population; with five thousand armed soldiers 
there under the lead or at least subject to be 
instigated by all the Radicals in that. State, 
who are spread over the whole of its surface, 
more or less, and who have always been ready 
and willing and desirous to give information 
to the Army and to the Freedmen’s Bureau of 
these atrocious and bloody crimes, that there 
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should be near a thousand of them perpetrated 
and not a single offender brought to justice 
beggars human belief! I care not who indorses 
such a story, whether it be Judge Caldwell or 
Judge anybody else; the thing is not so; it is 
impossible; it cannot be; it is not within the 
compass of possibility, much less probability. 

have acquaintances in Texas, and I have 
received in the course’ of this session of Con- 
gress three or four letters from different points 
in that State, and those letters uniformly repre- 
sent to me that there is as much order there, 
as much observance of law, as much of security 
of person, life, and property, as prevailed in 
that country before the war. 

Sir, [have heard a great deal of these fictions 
about bloody outrages upon negroes by white 
men during the last three or four years. My 
own State has been the occasion of many of 
them. I recollect that a certain General Clin- 
ton B. Fisk, who commanded in the city of 
Lexington at one time, wrote a letter and made 
a public speech, which was afterward published 
in the Gazette and Commercial in Cincinnati, 
who spoke of twelve negroes who had come 
into the city of Lexington mutilated, the cars 
of some cut off, their noses mutilated, their 
backs made raw with chastisement, they suffer- 
ing an extent of cruelty that was shocking to 
any nature. That whole story was investi- 
gated, and it was found to be entirely destitute 
of every vestige of truth. There was nota fact 
or syllable of evidence on which to base it; it 
was false, unconditionally, absolutely false. I 
have seen accounts of these alleged acts of 
cruelty scattered almost epidemic over the 
South, more than sporadic: cases, and when 
they came to be investigated they were found 
to be most immensely exaggerated. 

Why, sir, if this Congress, possessing the 
absolute power of government in Texas and in 
all the southern States, the absolute command 
of all the armies and navies of the United 
States, of the military force of the Republic, 
of the Freedmen’s Bureau, of every agency that 
could be commanded—if it, having the abso- 
lute and unquestioned command of the whole, 
permits three years of such bloody outrage to 
elapse in one State with one thousand victims 
of murder, atrocity, and bloodshed, the power 
ought to abdicate its throne and give up its 
charge into other hands; it is so inadequate, 
so incompetent to perform and to execute its 
powers that it ought no longer to be trusted 
with them. But, Mr. President, these tales 
of horror that come, 

“Thick as autumnal leaves 
That strew the brooks in Vallambrosa,” 

are nothing but the figmentsof excited imagin- 
ation, or the diabolical machinations of adven- 
turers, of men who wish to raise tales of horror 
in order to madden the mind of Congress and 
the country, that they may carry along that 
Congress and country to their own ambitious 
schemes of power. I know what credit to give 
them; they are entitled to none. 

Mr. President, I knew that the veil could not 
be kept spread over this unholy scheme. It has 
been toru aside, and the audacity and the atro- 
ity of the project are revealed to the Senate 
and to the nation. It is nothing more nor less 
thai to distribute the arms of the United States 
over the ten southern States, to place them in 
the lands of negroes and the adventurers who 
lead the negroes, and who will marshal them at 
the polls on election day for the purpose of 
keeping away Democratic voters. You may 
succeed, and probably will succeed, in this next 
step; but outrages may become so thick and 
so atrocious upon Human rights that common 
humanity will rise up in opposition to that. IL 
think the policy and the destiny of this party 
is fast approaching that atrocious excess. 
am in hopes that even this fall willsee it brought 
to a close; at least I hope so, and J believe so. 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator 
from Missouri. 

Mr. DOOLITTLE. I understand the bill 
has been ordered to a third reading. 

The PRESIDING OFFICER. It has not 


been. The question is on its third reading. 
The bill is still open to amendment by way of 
addition. 

Mr. DAVIS. My recollection is that the bill 
yas read the third time; but I may be mis- 
taken. 

Mr. CONKLING. Oh, no; the Senator 
himself rose when that question was about 
being put. 

Mr. DAVIS. I think the question was put 
by the preceding incumbent of the chair, and 
that I addressed the Senate upon the question 
of the passage of the bill; but in that I may 
be mistaken. 

Mr. CONKLING. The Senator rose just 
before the question was to be put. 

The PRESIDING OFFICER.” The ques- 
tion is on the amendment of the Senator from 
Missouri. = 

The amendment was agreed to. 

Mr. ANTHONY. Mr. President, in all 
previous distributions of arms from the begin- 
ning of the Government they have been dis- 
tributed according to the Federal ratio and 
according to the representation of the States 
in both Houses. ‘This distribution is to be 
according to the representation of the States 
in the House of Representatives alone. This 
is a departure from the uniform custom of the 
Government. I move, therefore, that two 
thousand be added to the quota assigned to 
each State, the two thonsand being for the 
two Senators of each State. : 

Mr. WILSON. Ihave no objection. 

Mr. ANTHONY. It has been done always 
in every distribution of arms heretofore. 

Mr. SHERMAN. Ido not see any use in 


that. 

Mr. ANTHONY. It has been the uniform 
practice of the Government, and the reasons 
for it are very obvious. We have our State 
governments to support if we are small, and 
we require more in proportion than larger 
States. 

Mr. SHERMAN. If they really need them 
in Rhode Island to defend themselves against 
Dorr or anybody else, I shall not object. 

Mr. ANTHONY. We made very good use 
of them when we had them in the Dorr rebel- 
lion and that other rebellion of which Dorr’s 
was the prototype. 

Mr. BUCKALEW. Mr. President, I have 
no objection to an amendment which shall 
introduce the Senator’s rule of distribution, 
especially if it has been the practice of the 
Government heretofore; but I am opposed to 
his amendment as increasing the total number 
of muskets to be distributed. 

The whole number to be distributed in the 
adhering States, (and by that expression I 
mean those which were represented in Con- 
gress during the war,) as I make it out, will be 
one hundred and eighty-six thousand. The 
number to be distributed in the States which were 
engaged in rebellion are, Tennessee, eight thou- 
sand; North Carolina, seven thousand; South 
Carolina, four thousand; Georgia, eight thou- 
sand; Florida, one thousand; Alabama, six 
thousand; Arkansas, three thousand; Louis- 
iana, five thousand; making forty-two thou- 
sand to be distributed in the insurrectionary 
States as they were formerly known. The 
amendment which the Senator from Rhode 
Island proposes of two thousand more muskets 
for each State will make over seventy thousand 
additional to the number already contained in 
the amendment of the Senator from Massa- 
chusctts. The aggregate at present is two 
hundred and twenty-eight thousand. By the 
amendment proposed by the Senator from 
Rhode Island the number will be raised above 
three hundred thousand. 

Now, Mr. President, one aspect of this sub- 
ject has not been discussed. I suppose that 
these arms being once distributed by the Uni- 
ted States will never be reclaimed, will never 
be restored. They are now, I suppose, ander 
good management, in good care, in the Gov- 
ernment arsenals, under proper officers, hon- 
orable men engaged in the public service and 
paid out of the Federal Treasury. They will 


i thus to obtain them ofa good quality. 


be preserved if kept. where they. now. are, andl 
will be available for public use hereafter if any 
emergency in our affairs should arise. By:being 
distributed among the States. in. this pell-inell 
manner, without reference to the: necessities ` 
of any State, but upon a principle of general: 
distribution, I suppose in a-great. many of cases 
they will fall into hands that will take very. bad 
care of them. Many of the States have. but 
indifferent arrangements for the -preservation 
of arms; their arsenals. are badly managed. 
The practical result will be to tarn over arms 
which are declared by this amendment. to’ be 
‘serviceable’ (they must be serviceable and 
therefore good arms) into care and manage- 
ment and control much less efficient than that 
which they will have if retained by. the United 
States. That ought to be considered. 

Mr. WILSON. Will the Senator allow me 
to say that we have on hand nearly two and a 
half millions ofarms and some thirteen or four- 
teen thousand cannon, and we propose to sell 
any quantity of these arms to anybody, and I 
suppose we should sell hundreds of thousands 
of arms if we could get three dollars apiece 
forthem. We are going to sell what we can 
of such arms as will soon be useless. These 
arms are good arms at the present time; but 
we have over a million of this kind of arms. 
We have an immense quantity of arms, and 
the States, North and South, need them and 
desire them for the purpose of arming properly 
their militia. I know this to have been the case, 
for we have been pressed before this time for 
an increased distribution of arms among the 

tates. 

Mr. BUCKALEW. As I understand, a 
large part of the arms now held by the United 
States are unserviceable. 

Mr. WILSON, There is a portion that 
are; but we have over a million of good arms 
on hand, and about two and a half millions of 
different kinds. We have seven or eight hun- 
dred thousand Enfield foreign rifles. { take it 
we should sell a good many of them if we had 
a chance. n 

Mr. WILLEY. I ask the Senator from 
Pennsylvania whether his attention has been 
attracted to the provision in the ninth section 
by which these arms are to be distributed 
‘when required’? by the Governors of the 
States. It is not necessarily imperative. 

Mr. BUCKALEW. I repeat that a. large 
part of the arms held by the United States are 
unserviceable. As to those this amendment 
will have no effect. The distribution to be 
effected, as the amendment reads, is of “f ser- 
viceable, Springfield rifled-muskets, caliber 
fifty-cight, with accouterments and equipments 
complete.” I believe we have made some pro- 
vision by law for the sale of arms. When the 
rebellion broke out, very suddenly, we sent 
abroad to foreign countries and bought arms 
largely. Our haste was such that we bought 
what we could get, and for that reason we got 
a considerable number that were unserviceable, 
I think, perhaps, much blame was attached 
improperly to those concerned in making for- 
eign purchases atthattime. They acted under 
pressure, the pressure of an unexampled emer- 
gency ; there was no leisure for making careful 
investigation of foreign muskets, and obtaining 
the best article ; much less was there time to 
wait for the manufacture of arms abroad, and 
Doubt- 
less at the end of the war the amount of arms 
on hand that were unserviceable was amazing 
in amount, considering the whole number that 
were purchased and in the use or under the 
control of the Government during the war. 
What we are concerned with now, however, 
are Springfield muskets that are serviceable 
and in good condition, and it is with reference 
to them that this amendment is to operate. 

Now, if we have a large quantity.of arms that 
are serviceable, that are marketable, that.can 
be used in this country or in foreign countrics, 
Itake it for granted there would be no difficulty 
inselling them. Letthe Government sell these 
arms abroad. If we have this supply for for- 
eign markets, doubtless there will be demand 


made on us, and we can sell any surplus or 
unecessary arms we may have under our con- 
trol. In fact, as I said before we have made 
provision by law for the sale of arms, and the 
War Department has now complete control 
over the subject and can dispose of those which 
need not be kept on hand. 

The Senator from West Virginia says that 
these arms are to be distributed only when 
called for. As a matter of course, if you pro- 
pose to distribute arms gratis to the States, if 
you propose to distribute valuable arms with- 
out charge to the States, I suppose they will 
call for them; they will be willing to accept 
this prineely donation, to receive these arms as 
their property, at least forthe time being. Of 
course they will do that; and as I said before, 
I take it for granted that none of these arms 
will ever be restored. It will be virtually so 
much lost to the Government of the United 
States. They may be used for parade pur- 
poses. We do not anticipate any war soon to 
come upon us. They can only be used for 
parade purposes, for ornamental purposes, for 
purposes of drill and instruction, for which 
very valuable arms I suppose are not indispen- 
sable; but the practical result will be that the 
Government will never have any of them re- 
stored.’ So far as we are concerned they. will 
be an entire loss. 

Ido not understand that the Government 
prior to the war was in the habit of distributing 
arms among the States. 

Mr. CONKLING. Always. 

Mr. BUCKALEW. I may be mistaken in 
that. I can very well understand that when 
the militia are called into the service of. the 
United States we should arm them. At all 
events, whatever distribution took place in for- 
mer times must have been on an exceedingly 
small scale. i 
< Mri SHERMAN. Iwill state to the Senator 
that there was an annual appropriation for the 
distribution of arms among the States, and 
$200,000 was the annual sum. 

Mr. BUCKALEW. Thatwould furnish only 
a small amount of valuable arms. 

Mr. ANTHONY. But it was every year. 

Mr. BUCKALEW. I have not heard of 
any demand from the States for these arms. 

Mr. THAYER. If the Senator will permit 
me, I will state that each new Territory has 
received its quota of arms. T recollect that 
Nebraska the very first year of its organiza- 
tion received two thousand stand of arms be- 
fore there were five hundred people in the 
Territory. 

Mr. BUCKALEW. I can very well under- 
stand that in the Territories they had need of 
arms on account of Indian hostilities, besides 
any demand for militia drill and instruction. 
Mr. President, until there appears to be a de- 
mand from the States for these arms I think 
we had better retain them in the care of the 
United States, and if we have any larger num- 
ber than we need let us sell the surplus. This 
is‘a pretty large distribution; and now the Sen- 
ator from Rhode Island proposes to increase 
the nnmber more than seventy thousand. 


Mr. MORTON. 


perhaps not a house or cabin in all the South 
that does not contain from one to half a dozen | 
rifles or muskets. lEvery rebel down there is 

armed; they carried home their arms with 

them from the war, while the negroes are not | 
armed as a general thing, or have but few 

arms. The new State governments have no 

arms and they have no money to buy arms 

with. The state of the case, then, is that the 

whole rebel population is armed; the loyal 

population is not armed, and the new State 

governments have no arms and have no money 

to buy arms with. Now, I would submit it 

to my fair-minded friend from Pennsylvania, 

whether under such circumstances the new 

State governments should not be provided with | 
arms? 


My. BUCKALEW. Thatis notthis amend- 


f The matter stands in this || 
way in regard to the southern States: there is |! 


| loyal militia, an 


ment. Here are bpi Jorty-two thousand in all | 
those States, including Tennessee, and no pro- 
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[ of the South are subjected tol; -E know. it. isa : 


vision is made for Virginia, for Mississippi, oF 
for Texas, : 

‘Mr. MORTON. TI will come to that. Iam 
now making the point that the new State gov- 
ernments surrounded by a rebel hostile popu- 
lation that is fully armed have not a single 
musket or piece of artillery. to protect them- 
selves against that population. No man, it 
seems to me, can say that these new State 
governments ought not to have arms unless he 
desires that they shall be pulled down by the 
rebel population by which they are surrounded. 

Now, Mr. President, the issue is made; it 
is made by the New York convention, and I 
willsay with perfectrespect to the distinguished 
and venerable Senator from Kentucky, [Mr. 
Davis,] it is made here to-night that the new 
State governments there shall be upturned by 
violence. The New York convention declared 
that those governments have no foundation in 
law, that they are not entitled to the obedi- 
enceofanybody. That convention, by its plat- 
form, has in substance said that itis the right 
and the duty of the white people of the South 
to overturn those governments. We have the 
frank declaration of General Blair, which was 
indorsed by his unanimous nomination only two 
or three days afterward, that itis the duty of the 
Democratie party, if it comes into power, to 
overturn those State governments by force of 
arms. Qn this issue presented by the Demo- 
cratic party North and South, and these new 
State governments being without arms, I ask 
if it is not the duty of this Government to arm 
these new State governments? Why, Mr. 
President, the vencrable Senator from Ken- 
tucky to-night presented the same issue. He 
told us that the white people had borne and 
endured until endurance had ceased to be a 
virtue, and that they could not and would not 
submit much longer. Did not the venerable 
and distinguished Senator say a little while 
ago that they could not and they would not 
submit to what he calls tyranny much longer? 
Therefore we are informed even upon the floor 
of the Senate that rebellion against these new 
State governments is imminent down there, and 
being thus informed, and these new govern- 
ments being unarmed, itis but the part of com- 
mon, ordinary prudence to provide them with 
the means of defending themselves. 

Mr. President, so far as sending arms to the 
northern States is concerned, there is not much 
use in that. There was much force in what 
the Senator from Pennsylvania said on that 
point. I know from observation and experi- 
ence that in the northern States the arms are 
not taken care of to a great extent; they pass 
into the hands of companies and into the 
hands of municipal corporations, and they are 
suffered to become rusty, and to get out of 
order, and are stolen and carried off, and very 
little account is ever taken of them after- 
ward. They ought not, in my judgment, to be 
sent in large quantities to the northern States 
unless the Government first has assnrances 
that those States have arsenals in which to 
put them, and laws under which they will be 
taken care of. But so far as the southern 
States are concerned, the newly-constructed 
State governments should bearmed. They will | 
take care of the arms for their own self-protec- 
tion. They will put them into the hands of the 

ues will thus protect them- 
selves, and they will thus keep in subjection, | 
notwithstanding what the Senator from Ken- 
tucky says, that rebel population by which they 
are surrounded. 

The venerable Senator talked about the op- 
pression of the white people. He described | 
it as the most terrible oppression that any peo- || 
ple had ever been subjected to. I inquire what 


that oppression is? It is thisand nothing more: i 
that a small part of the white population has | 
been disfranchised for having committed per- || 
jury by taking an oath to support the Consti- i 
tution and afterward gone into rebellion. | 
They are not disfranchised from voting, but || 
simply prevented from holding office. That is |! 
the terrible. oppression never before equaled ‘| 
in the world’s history which the white people |! 


terrible oppression to some people if they can- 
not be permitted: to hold office; but here is 
only a small number who are excluded from 
the right to hold office; and that is described 
as an oppression so terrible that they cannot 
and will not submit, to it much longer, but will 
rise in open rebellion and overthrow the new 
State governments erected under the acts of 
Congress ! . . : 

There is another oppression to which they 
are subjected that is grievous, too grievous fo 
be borne; and what is that? That the colored 
people are permitted-to enjoy along with the 
mass of the white people the right of suffrage 
and the right to hold office ; not that it is taken 
from the white people, but that these men are 
allowed to enjoy it along with them. That is 
such a grievous oppression on the part of the 
white people that poor human nature cannot 
stand it much longer ! ; 

Mr. President, these things are gravely put 
forth upon the floor of the Senate of the Uni- 
ted States, and we are warned tbat the time's 
rapidly approaching when there will be no 
longer submission to the Government of the 
United States, but that the people will rise up 
and assert the rights of the white man. In 
view of the declarations of the distinguished 
Senator from Kentucky, in view of the decla- 
rations of General Blair, his candidate for the 
Vice Presidency, in view of the platform laid 
down at New York, I submit that there is an 
imminent and an immediate demand that the 
State governments of the South shall be fully 
armed, and thus enabled to protect themselves, 

Mr. CAMERON. I shall vote for this bill, 
but for reasons somewhat different from those 
assigned by other Senators. I do so mainly 
because it has been the custom of the Gov- 
ernment for the last fifty years to furnish arms 
to the different States—a custom which I have 
always believed to be a good one in many 
respects. It not only furnishes our people 
with arms, but by this means they are taught 
the use of arms. Ido not believe we lose any- 
thing by the distribution of the muskets and 
cannon that are sent forth. The consequencé 
of doing itis to teach everybody the use of 
the musket, the cannon, and the rifle. After 
a while the weapon becomes worthless and is 
thrown by, but it does not. become worthless 
until some improvement has been made in the 
arm, and when the old one would no louger 
be useful. Our arms were not scarce in our 
arsenals at the beginning of the war because 
of our militia taking them, but because the 
gentleman who occupied the place of Secre- 
tary of War under Mr. Buchanan rifled all the 
arsenals and sent the guns into the southern 
States to be used by the men there when they 
were ready to rebel. At the beginning of the 
war this Government had here but three hun- 
dred muskets of all kinds we have now over 
two millions. Every five or six years we are 
making improvements in that arm, and now 
the whole world is agitated with the improve- 
ments upon the breech-loading gun. If we 
send out these guns the people in the southern 
States will be supplied with them, the negro 
as well as the white man, for the negro now 
has become a man, and for the first time in 
his history he will be furnished with a gun and 
be enabled to learn its use. Tobe sure, some 
of them did learn its use pretty well aud: did 
pretty good execution upon the rebels during 
the war; but now every negro, old and young, 
will be permitted to use his gun and to learn 
its proper use, and when we have another re 


| bellion we shall not have difficulty aboat men 


in that section of the country. 

Pennsylvania has been receiving guns for 
more than fifty years from the General. Gov- 
ernment, and it is in some degree to that supply 
that she owes the martial spirit of her people. 
Every boy of seventeen becomes anxious to 
join a volunteer company; he does not con- 
sider himself a man until he has had a gan pat 
on his shoulder, and then -at.once his ambition 
is excited, and he becomes a soldier. After a 
while, he becomes tired of it; but when war 
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comes the spirit which was taught when young 

is ready to induce him to serve his country. | 
All these guns are just now useless in our 
arsenals, and I think we ought to supply them 
to the States, and we onght to treat these 
southern States which we have reconstructed | 
as we have all the other States, give them a 
supply for their troops, and I cannot imagine 
why anybody should refuse to them so small a 
boon as that, 

Mr. HOWARD. Mr. President, the honor- 
able Senator from Kentucky stated that the 
veil had been torn away from this atrocious 
measure, and that it now stands in all its de- 
formity before the world. Well, sir, I do not 
fancy that it required a very high degree of 
sagacity on the part of the honorable Senator 
from Kentucky to perceive on the reading of 
this bill that it really looked to certain contin- 
gencies in the future, on the happening of 
which it might be very proper that the loyal 
governments of the insurrectionary States 
should be provided with arms to defend them- 
selves. 

Now, sir, the issue presented to the country 
at the present time in the position assumed by 
the Democratic party is a very simple one. It 
has been stated and restated in this Chamber 
repeatedly. Itis simply this: the destruction 
and utter overthrow of the reconstructed gov- 
ernments of the insurrectionary States exist- 
ing under the reconstruction acts of Congress. 
That is the issue on which they propose to go 
to the people; and if I understand their policy 
correctly, it contemplates the violent over- 
throw of those governments by force of arms 
or by some other means. 

Mr. President, let us take a practical view 
of this subject fora moment. Here are double 
governments in each one of the insurrectionary 
States. The elder in point of time is what is 
known as the Johnson governments. Those 
governments, as announced in the President’s 
veto which we have had before us to-day, are 
recognized by him as the only legitimate and 
constitutional governments in the rebel States, 
while in this document he states with great 
frankness ‘and clearness that he regards the 
reconstructed governments of the rebel States 
as utterly devoid of constitutional authority, as 
utterly illegal in themselves. 

Now, sir, suppose this Democratie policy 
shall be attempted to be carried out in the in- 
surrectionary States. Suppose that a rising 
shall take place in the course of the coming 
fall in one or more of those States on the part 
of the friends and abettors of the Johnson 
governments; suppose they really take a step 
toward bringing forward this war of races, of 
which we have heard so much; suppose they 
disregard entirely the reconstructed govern- 
ments and refuse obedience to their laws, what 
then happens? The State is in a condition of 
insurrection ; there is a rebellion existing in 
the State; one or the other of those two gov- 
ernments will necessarily apply to the Hxecu- 
tive of the United States for aid in maintaining 
the peace and executing the laws of the Gov- 
ernment. Suppose the application should be 
made by the Governor of a reconstructed gov- 
ernment to Mr. Johnson, now the President of 
the United States. Under the doctrine which he 
has announced to-day in his veto message he 
would be under no obligation at all to employ 
the Army of the United States for the purpose 
of upholding that government. On the other 
hand, according to his own doctrines, here sol- 
emnly announced, he would refuse to employ 
the Army to put down such an insurrection ; he 


would let it pass ; he would say to the southern | 


rebels engaged in this insurrection to overthrow 


the reconstructed government, ‘‘ Proceed ; you 1 
are acting only according to the Constitution | 


and the laws; it is your right to hold aud exer- | 


cise the powers of Government there, and it is | 


not the right of the reconstructed government 
to do so, and I will not interfere at all, and I 
will by no means afford any aid to the recon- 
structed government.’’ ‘Then, sir, what would | 
be the condition of the latter description of 
government it is very easy to see. That gov- 


i 


| 


ernment and its friends throughout the State, 
black and white, would be at the mercy of the | 
insurgents, and the Government would have 
no remedy whatever at the hands of Johnson. | 
Now, sir, I propose to keep my faith toward 
the governments which we have launched, I 
propose to place in their hands the means of | 
defending themselves; and if there shall be | 
any attempt on the part of Johnson’s govern- 
ments to usurp the powers which the recon- 
structed governments have derived under our | 
legislation, it is our duty by all the means in 
our power to enable those governments to 
defend themselves. Sir, it would be base, 
indeed, in Congress in such an exigency to 
withhold from the governments which they have 
created those means which are necessary to 
perpetuate theirexistence. Ishould be ashamed 
of myself in such an exigency not to place 
arms in the hands of these governments, and 
J would, as the Senator from Missouri has 
remarked, put down such an insurrection by 
means of powder and ball, and every other 


means known to the laws of war, whatever they | 


may be. 

Sir, let not the Democratic party suppose 
that the Republicans are so weak and feeble 
that they dare not stand by the creatures which 
they have launched into existence. Do not 
let them lay to their hearts the flattering unc- 
tion that there is any fear of consequences on 
the part of that great and patriotic party in 
this regard. We are prepared to meet every 
exigency, whatever it may be, in whatever 
shape it may present itself; and I hope that 
we shall not shrink from the plain duty which 
is thus imposed upon us to enable those govern- 
ments to defend themselves against domestic 
insurgents and against the policy of Johnson, 
and the policy of the Democratic party as now 
fully revealed and understood. If they want 
war, they can have it; we willnot shrink from 
the contest whatever responsibility of blood or 
treasure it may require. We shall stand by 
our policy and defend the governments which 
we have launched into being. Jor these rea- 
sons, sir, I would vote even to double the 
quantity of arms in the southern States. If it 
is desirable to launch a war of races, let those 
who are fond of that kind of amusement under- 
take it as soon as they please. Iam prepared, 
and I think the loyal people of the United 
States, North and South, will be as ready for 
that bloody contest as those who are now 
attempting to promote it. 

Mr. DAVIS. Mr. President, Pierce was 
elected in 1852, and the men who afterward se- 
ceded then held possession of the Government 
and of all its powers. In 1856 Buchanan was 
elected, and thesame men continued in posses- 
sion of the Government and of all its powers. 
In 1860, when Lincoln was elected, the people | 
of the United States prociaimed that they in- 
tended to have a change of rulers and of men. 


Thesecessionists would not submit tothe public || 


judgment; they revolted aguinst it; and be- 
cause they could not continue in possession of 


| the Government, with all its vast patronage, 


form, to the immortal principles that glow: and. 
burn and illuminate the words of that resolu- 
tion, they wonld have still held, the heart and 
the mind of the whole country. captives -But 
they were corrupted by power, as. all parties 
are corrupted with the possession of power; 
they became. selfish, ambitious, arrogant, 
dominating. They forgot duty to country: in 
their devotion to selfand to power; they turned 
upon the Constitution of their country which 
they had unfurled upon their banner in: the 
onset of the battle; they struck down. that 
Constitution and all the rights and liberties of 
the people under it that stood in opposition to 
them. = 

Mr. President, I am devoted to the Consti- 
tution, to order, and to law. I worship no force 
and no power but the force and the power that 
are embodied in the Constitution and in the 
law. When the party drew the sword to up- 
hold what is involved in those immortal words 
I gave it my adhesion; but when the party 
who thus unfurled its banner makes it but the 
pretext of faction, of ambition, of party, and 
of personalaggrandizement; when they move 
forward to trample upon the great principles 
of the Constitution and the rights and liber- 
ties of the people as secured by that Constitu- 
tion, I turn against them, I care not, who they 
are. i 
Mr. President, your party in the enunciation 
in the Johnson and Crittenden resolution of 
the purposes for which it waged war against 
the rebellion won, as I stated, the hearts 
and the confidence of the country, and de- 
served it; but when it forgot the objects for 
which it was making the war against the rebel- 
lion and turned its forces upon the Constitu- 
tion of its country, upon the liberties of its 
people, upon that heritage of freedom which 
was won for us by our fathers, then it was that 
itlost the confidence of the country. Like the 
secessionists when they had become unpatri- 
otic and had forgotten public duty, and the 
people turned against them and demonstrated 
that they desired a change in their rulers, the 
Republican party became unwilling to sur- 
render power, and to retain power it was guilty 
of usurpation, revolution, just as the secession- 
ists had been. 

In the early days of the war under the noble 
principles of the Johnson and Crittenden res- 
olution, that party made secessionism and re- 
bellion odious, hateful, detestable; but they 
came to commit so many enormities them- 
selves, so many outrages upon their country 
and their Government, so many flagrant viola- 
tions of every great principle of liberty guar- 
anteed by the Constitution, that they are begin- 
ning to make rebellion itself comparatively 
respectable. Yes, Mr. President, it was your 
party, your leaders, your counselors, your 
policy that have at length made rebellion com- 
paratively respectable. You have wrested from 
the hated features of secessionism much of 
| their odium, much of the horror with which 
they were contemplated by the people of the 
country. How andwhy? By your own abuses 
of power; by your own excesses in the uses 


they raised rebellion, they rebelled against the | 
judgment of the majority of the people of the | 
United States, of their countrymen; andsooner ! 
than submit to the domination of the voice of | 
numbers and the majority, and the transfer į 
of power from themselves to those who had | 
superseded them at the polls they chose to | 

| 

| 


|! make the conflict of arms in the form of rebel- 


lion. Mr. President, the Republicans made | 
war against the rebellion rightfully, constitu- 
tionally. They made their manifesto of war in 
what is called the Johnson and Crittenden res- 
olution. That is a nobledocument; itis true | 
in constitutional principle, in patriotism, and | 
in wisdom; and it was that noble manifesto | 
of purposes and principles that enabled the 
party then in power to lead captive the minds 
and the hearts of the American people. In 
pronouncing that manifesto, and in striking | 


according to its principles for the assertion of || 


the authority of the Government, the Repub- | 


lican party’ acted the part of true and noble i 


patriots. If they had adhered to their plat- | 


'| sooner than yield up to the people that trust 
1 
| 
H 


| of power; and when you had thus turned the 
publie judgment and the public voice against 


l 
i| you as the secessionists had in 1860 and there- 
il abouts, you, like them, became unwilling to 


yield power even into the hands of the people 
who had reposed itin you, and you, like the 
rebels and the secessionists, were willing to 
make revolution, to trample under foot. the 
i Constitution and all of its sacred principles 


| of power which they had reposed in you. Sir, 
you have become revolutionists, rebels ; you 
have deposed from their position the .seces- 


| sionists; you have subrogated them, and you. 


have done that to assume yourselves a paral- 
lel position of revolution, of oppression; and 
of usurped power. The voice of the reason 
d virtue of this nation is overwhelmingly 
ands of you to yield up 
Youare 


not willing to do so, 
| to these terms and 
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people, you have been willing to overthrow, and 
you lave practically overthrown, our whole 
system of Government; you have brought it 
into ruins; it is now lying around the country 
in disjected fragments; and when it will ever 
be reconstructed and rebuilt up as the sages 
and patriots who reared it in 1787 founded it, 
is a problem of the greatest difficulty. 

Mr. President, 1 think you will find that as 
the people would not tolerate the secessionists 
in 1860, so now in 1868 they will not tolerate 
you, another set of revolutionists, in your great 
and ruinous revolution, more so than the se- 
cessionists themselves, because they sought a 
simple separation, a separation by a straight 
line, but you bring our Government and our 
Constitution with allits great principles, and 
all the partition and adjustment of sovereignty 
and powers between the United States Govern- 
ment and the States, into one common ruin. 
You are willing to yield up the whole, to sur- 
yender all sooner than let go your firm, as you 
believe, grip upon power and place aud oflice. 
But I think, Mr. President, that you will find 
that the people will now in 1868, pass the same 
stern, irreversible, and inflexible judgment 
against you that they did against the secession- 
ists. I hope so; I believe so. 

Mr. BUCKALEW. I desiretoadd to what 
I said before a calculation of the cost of this 
distribution. ‘lhe whole number of arms to be 
distributed under the amendment of the Sena- | 
tor from Massachusetts, with the addition of 
nine thousand for Missouri, since made, at 
fifteen dollars for each musket with accouter- 
ments, amount to $3,420,000. Iam told that 
the value of a Springfield musket now is about 
twenty-five dollars. These are required to be 
serviceable muskets with the fixtures and mat- 
ters that go with them, but I have put the cal- 
culation at fifteen dollars. The cost of this 
distribution at that rate is, as I have said, 
$3,420,000. Under the amendment of the 
Senator from Rhode Island, counting two 
thousand additional to each of thirty-seven 
States, we have seventy-four thousand, which, 
at fifteen dollars each, amount to $1,110,000 
more, making the aggregate $4,530,000, car- 
ried by this amendment of the Senator from 
Massachusetts as it is now proposed to be 
amended by the Senator from Rhode Island. 

Mr. President, within the insurrectionary 
States, as they were formerly mentioned in 
this amendment, forty-two thousand are to be 
distributed by the amendment of the Senator 
from Massachusetts, the value of which would 
be $630,000. ‘The Senator from Rhode Island 
would add to that number sixteen thousand for 
eight States of the South included in the 
amendment, which, at the same rate, would 
make the aggregate distributed to the southern 
States $870,000. That is the cost to the Uni- 
ted States of thisamendment. Before taking 
the vote upon it, I thought it proper to add to 
what I said before this statement of the amount 
of cost. 

The PRESIDING OFFICER. The ques- 
gion is on the amendment moved by the Sena- 
tor from Rhode Island. 

The amendment was agreed to. 

Mr. DOOLITTLE. I wish to offer to this 
bill some amendments ; one to the first sec- 
tion of the bill to reduce the number of regi- | 
ments to twelve regiments of infantry, four 
regiments of cavalry, and four regiments of | 
artillery, so as to have the whole amount 
twenty regiments, which I think is quiteenough | 
for the peace establishment of this country. | 
Ten regiments of United States troops are 
enough, so far as the disorders in the southern 
States are concerned, and ten regiments are 
enough to take care of our forts and arsenals | 
and look after the Indians. 

In relation to the third section of the bill, I 
think the honorable Senator from Massachu- 
setts has gone too far in proposing to abolish 
all the bands. 

Mr. WILSON. It only applies to brigade | 
b o 


ands. f 
Mr. DOOLITTLE. The section reads: 
That all the bands now in the service organized | 


“THE CONGRESSIONAL GLOBE. 


under the provisions of section seven of an -act 
entitled, &e. 
Mr. WILSON. Those are brigade bands. 
Mr. CONNESS. The regimental bands 
were abolished some time since, I understand. 
Mr. WILSON. When the Army bill was 
passed in 1866, the Senate refused to allow 
bands, but the House of Representatives. per- 
sisted in not interfering with them, and finally 
the Senate yielded ina committee of confer- 
ence. I think at the last session we passed an 
act through the Senate to repeal the law au- 
thorizing bands, and I think we have done it 
at this session, but it has not yet become a 
law. They now have regimental bands, but 
brigade bands are entirely unnecessary, and it 
is proposed to repeal the law authorizing them. 
Mr. DOOLITTLE. If the section simply 
refers to brigade bands, I shall not object to 
it; but I think it is going too far to abolish all 
bands in the military service, especially in time 
of peace. T desire, however, to amend the 
first section of the bill, so that it shall read: 
That the line of the Army as now constituted be 
reduced to twelve regiments of infantry, four regi- 
ments of cavalry, and four regimonts of artillery. 
And then to go on as it now reads. Then I 
propose to amend the second section so as to 
reduce the total number in service to thirty 
thousand men, divided thus: cavalry, three 
thousand; artillery, four thousand eight hun- 
dred ; infantry, twelve thousand two hundred ; 
and to let the remainder of the section stand 
as it is, simply changing “‘ thirty thousand’? in 
the twelth line to ‘‘ twenty thousand.” 


This bill as it stands leaves the standing | 


Army in time of peace at forty-two thousand 
men. Mr. President, this is too large an Army 
for any service which is required by the Gov- 
ernment of the United States. The bill pro- 
vides for thirty regiments of infantry, eight 


regiments of cavalry, and four regiments of 


artillery, making in all forty-two thousand 


men. 
Mr. WILSON. But the bill provides that 
there shall be but thirty thousand. men. 

Mr. DOOLITTLE. Thirty thousandenlisted 
men. It is well known, and especially in these 
latter days, that our regiments cost us at the 
rate of about a million and a half a year, 
making the expense of thirly regiments about 
forty-five million dollars. If we have an Army 
of twenty thousand, it certainly is large enough 
in time of peace ; and if any emergeucy should 
arise, war with any foreign Power ora domestic 
insurrection, we know with what alacrity the 
armed and trained soldiers of the country, for 
we are now a trained and military people, 
would fly to the standard of the Union. We 
could raise any amount of troops in the shortest 
possible time which could become necessary 
by any exigency, and twenty thousand are 
enough for any peace establishment. 

Mr. President, it is not my purpose to go 
into the general discussion which has arisen 
to-night. Certainly I shall not do so at any 
length. I regret exceedingly that anything 
should be done by Congress or by anybody 
which would tend to bring about a war of races 
in the southern States. That there is great 
danger that such a war may arise is certain: 
No man can look upon the state of things at 
the South and not feel the danger. There are 
some of the States of the South where not only 
all the men who have held any office under the 
State or under the Federal Government are 
disfranchised, but where by the oaths which 
are required to be taken in the constitutions of 
those reconstructed governments three fourths 
of all the white people in those reconstructed 
States are disfranchised. Take the State of 
Alabama; the oath in the constitution requires 
a man to swear that he believes and accepts 
the political equality of whites and blacks. In 
Arkansas it is the same. Now, I say to the 
honorable Senator from Indiana, [Mr. Mor- 
TON, ] that a large majority of the white people 
of Indiana would be disfranchised if they went 
into either of these States to live, and so would 
a large majority of the people of New York, 
and of all the States with the exception of one 
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arming the one side. 


cor two where they have ever been called upon 
to vote on that question. This must he the 
result unless you intend that the people shall 
be demoralized and shall perjure themselves 
and shall take oaths which they cannot take 
before God without taking perjury upon their 


souls. : 
But, Mr. President, when such a state of 


‘things as_ that exists, to suppose that it can 


continue for any length of time without coming 
to a conflict is folly. ‘This system must give 
way or a conflict will inevitably ensue.. Not 
many years ago General Grant, who is now the 
candidate of the Radical party, was of pre- 
cisely the same opinion which I still entertain 5 
and in the State of Wisconsin, when these 
questions were being discussed, he authorized 
me to state to a convention held in Wisconsin 
and to the peaple of Wisconsin that if this 
system of reconstruction was to be persevered 
in, the whites disfranchised and universal negro 
suffrage set up in the States of the South as a 
condition of reconstruction, it would inevita- 
bly lead to a war of races unless we maintained 
a standing army there to prevent it. 

Mr. THAYER. What convention? 

Mr. DOOLITTLE. I allude to the State 
convention held at Madison in the fall of 1865 ; 
and subsequently General Sherman was there 
at a meeting held in the assembly chamber at 
Madison, and General Sherman sat by my side 
when I addressed the people of Wisconsin 
assembled there and urged the same view, and 
stated the fact which General Grant had au- 
thorized me to state, and General Sherman 
authorized me to state the same thing, and he 
nodded his assent as he sat bymy side. Gen- 
tlemen, I tell you that you feel conscious of 
the fact yourselves, and you believe that en- 
forcing this reconstruction on the South in this. 
way will bring us to a point where there may 
be a war of races unless you arm the negroes 
of the South to prevent it. You feelit; you 
fear it; you know it is inevitable unless the 
Government of the United States. prevents it 
by the strong hand. 

Now, Mr. President and fellow-Senators, I 
hold that it is much safer for you to rely upon 
the Army of the United States, commanded 
by the regular officers of the United States, to 
preserve the peace during the coming elections 
than it is for you to put arms into the hands 
of one of the parties in those States, and not 
put arms into the hands of the other. 

Mr. MORTON. Are not the others armed ? 

Mr. DOOLITTLE. Not that I am aware 
of; no more than the opposite side. When 
the rebels surrendered, their arms were sur- 
rendered, for by the condition of Johnston’s 
surrender to Sherman the arms were to be 
brought forward to the State arsenals and there 
delivered into the custody of the United States; 
and I have no knowledge about the other party 
being armed at all. There are no more arms 
that Í am aware of on one side than the other. 
But what I protest is that the most dangerous 
of all things you can do is to put these arms 
into the hands of one party in the midst of an 
excited election and suppose that that is the 
way to keep the peace. No, gentlemen; let 
the arms which are to be held in those States 
in which these elections are going on be held 
in the hands of the United States soldiers, 
commanded by the United States officers, and 
not, the officers who may be chosen by these 
militia or the Governors, or the men who are 
interested in maintaining one party to the dis- 
advantage of the other. There isthe danger; 


| and you will find in practical experience here 


will be the most dangerous thing to result from 
t Tf you do anything on 
the subject toward keeping the peace during 
the pending election let it be done by the 
power of the Federal Army, the officers of the 
Federal Army. Give your directions to them 


| to hold an even balance, and let them hold it 


with a firm hand, and not arm the negroes of 
the South, supposing that will. be the better 
way to preserve the peace. 

Mr. President, and fellow-Senators, I do not 
want any blood shed in the South. I wish to 
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avoid it. I would. plead with you and appeal 
to you by every consideration to prevent it; 
and if there is danger of a conflict in the com- 
ing elections down there, let the force which 
is employed to prevent it be the force of the 
regular Army, under the control of the officers 
of the regular Army, and let it not be the force 
of this militia which may be organized by a 
faction or a party for the purpose of prevent- 
ing the other party from coming to the polls 
to vote. Let it be the Army of the Federal 
Government, holding an even balance and an 
even hand in those States. That is the way to 
prevent a conflict. But you arm one party, 
and what is the necessary effect? Is it not of 
itself one of the greatest provocations that can 
be conceived to arm one party—a great prov- 
ocation to the other to be drawn into a con- 
flict? These people are liable to abuse their 
power, to drive men from the polls who claim 
that they have the right to vote under the laws 
that are established. If they attempt to go to 
vote they are driven away, perhaps. In the 
excitement of the moment a collision occurs ; 
and if the war begins God only knows what 
may be the end. My opinion is that this bill 
in this respect is exceedingly defective, and that 
if you wish to do anything for the purpose of 
preserving the peace at the coming elections 
there, it should be through the regular Army 
and not by any volunteer militia. 

Mr. President, I do not undertake to say that 
the men in the South who have had control of 
these reconstruction measures have not done 
as. well as human nature is capable of doing 
-when it is clothed with such extraordinary 
powers as have been placed in their hands. 
do not think that the generals who have been 
in command in the South are any worse than 
ordinary men. Many of them are high-minded 
and honorable men. But, sir, it is the system 
of which I complain. The system which puts 
absolute despotic power in the hands of any 
man tends, of necessity, to corrupt to a certain 
extent the man. ‘The possession of absolute, 
unqualified power is a specific poison which 
works a change in the human heart itself, In 
consequence of the system, not that the men 
are worse than other men, there has grown up 
at the South in many of those districts a system 
of oppression which you cannot find paralleled 
in the history of civilized countries for two 
hundred years. The Senator from Kentucky 
alluded to one occurrence which has taken 
place in the State of Georgia. A Mr. Ashburn 
was murdered, murdered, [ believe, in a house 
of ill-fame, a negro brothel in the city of 
Columbus. 

Mr. WILSON. Oh, no. 

Mr. DOOLITTLE. I state to my honor- 
able friend from Massachusetts that he is mis- 
taken. Such was the fact stated to me by a 
gentleman who resides in the town. He knows 
the place where this murder occurred. 

Mr. CONNESS. That does not appear in 
the testimony at all. 

“Mr. DOOLITTLE. But that is not mate- 
rial to the point I was stating. I only state it 
as a factof which I am informed by gentlemen 
residing there. 

Mr. DAVIS. It is the fact, and I know it 
by men who live in Columbus and who have 
been here. 

Mr. DOOLITTLE. On his being murdered 
a reward was offered of $40,000 for the pur- 
pose of discovering the murderers; and to 
show you, sir, what kind of a system of op- 

ression can grow up whenever the common 

aw is laid aside and absolute military despot- 
ism is substituted in its place I would refer you 
to certain facts that have occurred there. In 
that city of Columbus a man when he left his 
home at breakfast did not know whether he 
would return to his home again or not. Time 
and again men in that city were arrested with- 
out warrant, without any charge, taken to At- 
lanta, thrust into dungeons bat eight or ten 
feet long and two and a half or three feet wide, 
with no light and no air except what came 
through the grates at the top, kept ia those 


dungeons for a whole week without being per- 
mitted to speak to a human being, and at the 
end of the week taken out and by these detect- 
ives told, ‘‘ Now, sir, tell us what you know 
about the murder of Ashburn. Forty thou- 
sand dollars reward has been offered to detect 
and to find out who were the murderers. If 
you disclose the fact you may participate in 
the reward.” “Sir,” said two or three of 
these gentlemen, and their names were given 
to me by the person who made the statement, 
‘© know nothing of the murder of Ashburn.” 
t‘ Yes, you do, sir ;’’ and thereupon they were 
thrust back into the cells again for another 
week. 

One of these men, a young man residing in 
the city of Columbus, who was a man of full 
habit, quite fleshy, weighing two hundred 
pounds, was in this hottest weather placed in 
one of these cells, and when his counsel, Mr. 
Crawford, of Georgia, formerly a member of 
the House, whom the honorable Senator from 
Massachusetts must well know, called upon 
him, he found him stripped down to his under- 
shirt, and the reason was asked why he did 
this. Said he, “I receive one pitcher of 
water in the morning; that water L pour over 
my floor with the exception of just enough to 
quench my thirst, and I take off all my cloth- 
ing down to my undershirt and lie upon the 
floor where it is wet and damp, and put my 
face down to a crack beneath the door where 
I can catch a particle of fresh air.’’ There he 
was kept suffering for a whole week, and then 
taken out again by these detectives and in- 
gues of what he knew of the murder of Ash- 

urn 

I hold in my hand an affidavit made by a col- 
ored man, who was also persecuted in the same 
way, in order, by this. system of torment and 
persecution, to wring from him, if possible, 
something, some story, some tale in relation 
to the murder of Ashburn. He states the fact 
that he was arrested and taken from his team 
which he was driving through the streets; that 
he was hurried off from one place to another, 
and finally to Fort Pulaski; that in Fort 
Pulaski, after he had been placed in a dungeon 
for awhile, he was placed in that instrument of 
torture which is denominated a sweat-box, 
and kept standing in it for thirty long hours, 
when he was taken out and again asked, 
“What do you know of the murder of Ash- 
burn?’ ‘These detectives, acting, not under 
the common law which gives us our liberty 
and secures our rights, but acting under the 
military despotism which grows out of this 
system, have in Georgia, in our own country, 
under the authority of the reconstruction laws 
of Congress, or rather by an abuse of the 
power which that authority has given, sub- 
jected persons to a persecution equal to the 
boot, equal to the thumb-serew, in order to 
force from them some confession of their | 
knowledge of the murder of Ashburn. ‘This 
colored man, after being blindfolded, was 
taken from his dungeon and led round and round 
until he was bewildered and lost, and was 
brought up at last in front of a loaded cannon 
with a man ready to pull the string and fire it, 
and threatened that it should be fired upon 
him if he did not disclose something about 
the murder of Ashburn! 

Mr. President and fellow-Senators, I tell 
you that in the name of these military despot- 
isms in the States of the South there have been 
enacted such cruelties, such oppressions, such 
wrongs as would make the heart weep and 
bleed to hear recited. I do not say that the 
generals in command there are not just as | 
good men as any of us would be under the 
same circumstances; but when absolute, des- 
potic power is placed in the hands of any man 
over the lives and property and fortunes of all the 
men and women around him, black and white, it 
ig utterly impossible that this kind of oppression 
should not grow up. It is its natural fruit and || 
flower, and has been from the beginning of the | 
world. lt is in human nature and human į 
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and is exercised. without limit and without 
restraint, just such oppressions as these always 
occur. 

Mr. President, I could wish that the bonor- 
able Senator from Massachusetts had provided, 
if that be the object of the. bill, and there are 
gentlemen who frankly avow.that such. is. its 
object, to arm somebody in the States of the 
South so as to preserve the peace at the com- 
ing election, that the regular Army of the Uni- 
ted States, under the officers of the Army, 
should be employed for that purpose. rather 
than that arms should be sent to be placed in 
the hands of one party to keep the other party 
in subjection. : i 

Mr. WILSON. Mr. President, when this 
bill was taken up, I certainly expected that the 
Senate would pass it in the course of half an 
hour. Iam sure it entered not into my mind 
that we were doing anything very wicked in 
passing this bill, and I am not alittle surprised 
at the tone and temper of the debate that has 
so unexpectedly sprung up. 

What isthe proposition? Itis to reduce the 
Army from fifty-three thousand to thirty thou- 
sand men—as large a reduction as it is safe to 
make at this time, and in the present condi- 
tion of the country. The Senator trom Wis- 
consin desires that the Army shall be reduced 
to twenty thousand men. Sir, that would be 
a reduction quite down to the Army standard 
before the war. Then we had eighteen thou- 
sand men, or rather we were authorized by law 
to have that number. We have in nine of the 
rebel States about fourteen thousand men. We 
have in the State of Texas only fifteen compa- 
nies, excepting on the frontiers. In the whole 
State we have fifty-four hundred, but there are 
only fifteen companies in the eastern part of 
the State. In the States of Mississippi and 
Arkansas we have but thirty-one hundred; 
only twenty companies in the State of Missis- 
sippi. Our Army is mostly west of the Missis- 
sippi river, in the Indian country, scattered 
all over the whole Union, and to reduce that 
Army from fifty three thousand to thirty thou- 
sand men is an immense reduction at this time 
and is all that it is now safe to make. 

The Senator from Wisconsin asks why we 
do not rely on the regular Army to preserve 
the peace in these rebel States? Sir, the very 
proposition we have before us is to reduce the 
regular Army. We are completing, as we hope, 
reconstruction on the basis of justice. We 
hope to see speedily law-abiding governments 
established there. Most of the Army will be 
removed from those States. Perhaps a small 
portion may be retained for a time, ‘These 
States desire to organize small militia forces. 
It is right and proper that they should do so. 
Everybody supposes they will do so. This 
distribution of arms to all the loyal States that 
desire those arms and have the need for them 
can be made by the Government without any 
loss to anybody. In avery short time the very 
best arms we have will pass out of use and new 
breech-loading rifled muskets will take their 
places. We are already arming the Army of 
the United States with breech-loading mus- 
kets, and these Springfield muskets will soon 
cease to be of any great account. 

A word about the despotism in the southern 
section of the country. Sir, there has been 
more protection of the liberty of the whole 
people in those States within the last fitteen 
months than in any other period during the last 


| twenty or thirty years ; but still there are great 


outrages committed. Who commits them? 
Who murdered Ashburn? Why was he mur- 
dered? Simply because he was a member of 
the constitutional convention ; because he was 
canvassing the State. He was driven out of 
the public hotel and was not permitted to stay 
there on account of the fact that he was known 
to be a member of the convention and an advo- 
cate of the policy of reconstruction. He went 
to a private house to board. Gentlemen speak 
disrespectfully of it, J am told by those who 
have investigated the subject that there is not 


affairs that wherever this despotic power exists | 


a word of truth in the charges madé that his 
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boarding-house was a ill-house of fame. It is, 
it Has ever been the practice of the assassins 
of loyal men to assassinate the character of 
their victims, 

In regard to the arrest of these persons 
charged with his murder it is possible that 


some things may have been done that should | 


not have been; but I have read, within a few 
days, a letter signed by those prisoners held in 


custody at Atlanta, saying that they have been | 


treated with the greatest kindness by the ofi- 
cers. That letter, signed by the men on trial, 
is full, ample, complete, and is gives the lie to 
all these charges of cruelty. 

Mr. HOWE. I wish to ask the Senator from 
Massachusetts if any complaint has been made 
either to the’ General of the armies or to the 
Secretary of War of the conduct of these sub- 
altern officers in command there? 

Mr. WILSON. I have not heard of any. 
I do not know whether there have or have not 
heen complaints made. 

Mr. DAVIS. Complaint was made to the 
Secretary of War, and he sent a special mes- 
senger there. 

Mr. HOWE. 

Mr. DAVIS. 

Mr. HOWE. 


When was that? 
Soon after their confinement. 
How long since? 

Mr. DAVIS. A couple of weeks ago. 

Me. HOWE. Andhesentamessengerthere 
to investigate the matter? 

Mr. DAVIS. Certainlyhedid. The father 
of one of the young men came here from 
Columbus and stated the facts. 


Mr. WILSON. [remember that. The father | 


of one of the young men asserted that he was 
not guilty, and that he was not treated as a 
gentleman should be. 
an organized murder, in which several persons 
were engaged, ‘There is no question or doubt 
about it at all. There is no doubt about his 
being murdered; there can be no doubt that 
several men were present and participated in 


the murder; there can be no doubt these | 


men were inspired by political hate, and that 
they acted in concert. Some of these men 
have been arrested, are now on trial before a 
military commission at Atlanta, and it is no 
matter of surprise that persons in sympathy 
with them should seek to defame the military 
authorities and all those who would bring these 
political assassins to justice. But 1 am anxious 
for a vote, Mr. President, and will trespass no 
longer upon the time of the Senate. 

Mr. HARLAN. I desire to say a few words 
before the vote is taken on this bill. Lam very 
much surprised at the character of the argu- 
ments that have been presented from the other 
side of the Chamber in opposition to this bill. 
I have listened here for many months to able 
arguments from that side of the Chamber in 
favor of the reduction of the standing Army 
and its entire withdrawal from these States 
South. It has been insisted upon by Senators 
who have participated in the discussion to-night, 


that only a few thousand men were needed, and | 


they merely to garrison the principal forts and 
to hold in subjection the savages on the fron- 
tier. This course of reasoning hag been urged 
with such pertinacity, and facts in favor of it 
have been presented with such clearness, that 
I had become convinced that we had more 
troops in the regular Army than were now 
needed, and I was hoping that the time would 
arrive previous to the adjournment of this ses- 


sion of Congress when the Army might safely ji 


be reduced. In conversation with members 
of the Committee on Military Affairs I learned 
that it was their purpose to introduce a bill 
to redace the Army as soon as civil govern- 
ments could be substituted in these States for 
the provisional governments previously in ex- 
istence. . 

That time has now arrived, six or seven of 
these States having organized regular govern- 
ments in harmony with the Constitution and 
ihe laws of the United States, when it is no 
longer necessary, as they think, to retain on 
foot so many regular troops, and they propose 
consequently to reduce the Army between 


The truth is that it was | 
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twenty and thirty thousand; and so soon as. 
his proposition is introduecd into the Sen- i 
member of the Senate of opposing ; 


ate ever 
politics that has spoken deprecates the reduc: 
tion. They have denounced the presence of 
the troops in those States as an organized des- 
potism, a despotism that had grown too oner- 
ous to be borne; and when the majority of 
the Chamber propose to withdraw the troops, 
now that civil governments have been organ- 
ized in harmony with the Constitution and the 
laws, they denounce the withdrawal of the 
troops. The honorable Senator from Wiscon- 
sin tells us that it is unsafe to withdraw the 
regular Army. 

it is known to everybody that if the regular 
troops are withdrawn it will be necessary to 
have arms in the hands of the militia for the 
purpose of sustaining the civil officers. It fre- 
quently happens in each and all of the States 
that criminals organize in numbers too great 
to be overcome by the civil officers, the officers 
of the courts; that they must occasionally be 
sustained by a posse or an armed body of men 
in order to execute the process of the civil 
tribunals. The chairman of the Committee 
on Military Affairs, now that he is about to 
reduce the Army and withdraw a large pro- 
portion of the regular troopsfrom these States, 
proposes to make it possible for the civil gov- 
ernments to execute the civil process of the 
civil tribunals in those States; and that has 
been assailed as a criminal proposition, as a 
proposition to arm one political party against 
another political party. After giving the bill 
as careful a reading as I am capable of giving 
it, I see nothing in it that tolerates such a sug- 
gestion, The bill proposes to place these arms 
in the control of the civil governments in those 
States, and not under the control of any party. 
They are to be delivered to the Governors 
regularly elected by the people and inaugu- 
rated, in the hands of the men who have be- 
come by virtue of the voice of the people of 
the States over which they preside the com- 
manders-in-chief of their militia, the men who 
are intrusted with the cxecution of the State 
laws. All that there is in that part of the bill 
is to place a few thousand stand of arms in 
the hands of the chief Executive of each one 
of these States, in order that a few men may 
be armed to support the civil officers of the 
State, to make it possible to execute civil pro- 
cess, to overcome any small combination of 
criminals who may have a purpose to interfere 
with the private rights of citizens. 

The honorable Senator from Wisconsin de- 
nounced the Army as a tyranny, as a despot- 
ism, and cited cases of despotic conduct on 
the part of officers, and in the same breath 
told the Senate that he was in favor of con- 
tinuing those same troops in those States; 
that it would be much safer to keep these des- 
potisms organized in the midst of these people 
that have been, if we may believe these Sena- 
tors, ground to the earth by this despotic power. 
J do not understand this kind of logic. It is 
either wise or unwise to keep a standing army 
in those States. We have been told during 
this long session of Congress that it was unwise 
by every member sitting on the opposite side 
of the Chamber of opposing politics; it was 
unnecessary; that they were not needed. Some 
of us thought that possibly they might be neces- 
sary until civil governments should be estab- 
lished; but those governments having been 
established, we now acquiesce in the wisdom 
of reducing the Army, withdrawing the regu- 
lar troops, and permitting the civil govern- 
ments to control their own localaffairs; and in 
order that they may be able to do thisand sustain 
themselves it is proposed to make a general 
distribution of arms, to send a few thousand to 
each one of the States of the Union, to place 
them under the control of the chief Executive 
of each State; and now that is denonneced, 
and each one of these ableand learned Senators 
has been attempting to convince the Senate 
and the country that the majority in this Cham- 
ber are more unwise in now acceding to their 
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proposition to reduce the Army than. we here- 
tofore have: becn in maintaining a small regu- 
lar force in those States. A : 

I do not understand this kind of logic. It 
is incomprehensible to me. J know it is the 
privilege of the minority to criticise the poliey 
adopted by the majority of a deliberative body. 
But it does seem to me that they ought to study 
a little: consistency in presenting these criti- 
cisms, and notdenounce to-day that which they 
sustained and defended yesterday. i 
I am willing to vote to reduce the Army to 


| the smallest number which it is supposed will 


be able to maintain the peace on the frontiers, 
to garrison our principal forts on the two coasts, 
and to permit each organized State in the 
Union to control its own locataffairs in its own 
way. In order that this may be done it seems 
to me that we ought to follow out that policy 
which has existed from the very beginning of 
the Government, to make a distribution of 
arms from year to year to the several States, to 
be placed in the hands of their local militia, in 
order that they may be able to enforce their 
local laws. f 

It is said that some white people have been 
disfranchised in the southern States, and that 
some colored people have been permitted to 
vote. Why, Mr. President, letus analyze that 
proposition for a moment. In the first organ- 
ization of civil government there Congress 
provided that all loyal citizens of the proper 
age and proper residence should be permitted 
to vote, but so soon as the State organization 
was effected the power to control the elective 
franchise was remitted to the States them- 
selves, and Congress does not now claim the 
right to control the elective franchise in South 
Carolina more than in Iowa, in Georgia more 
than in Wisconsin. They now have constitu- 
tional State governments. They are organ- 
ized, and adopting the theory of the Demo- 
cratic party, that the people of each State have 
the right to regulate the elective franchise for 
themselves, Congress permits theirfundamental 
law to go into effect. They provide in their 
constitutions and in their local laws who shall 
vote and who shall not vote, and Congress 
acquiesce in it when adopted by the people of 
South Carolina just as Congress acquiesces in 
the same thing when adopted by the people of 
Wisconsin. If under the constitution of Wis- 
consin certain white men are disfranchised 
what right have I to complain? And some of 
them are disfranchised in that State by local 
law, as they are in mine and in every other State 
in this Union. Persons who have been con- 
vieted of crimes, whether white or black, are 
disfranchised in the most of the States. This 
is done by virtue of the local laws, either the 
fuidamental law, or some statutory provis- 
ton. If it is true that in South Carolina, or in 
Alabama, or in Georgia, or any one of these 
States, under the constitution of the State 
which the people themselves have made, cer- 
tain classes of white men are disfranchised, 
what right have I to complain? Why should 
the Senator from Wisconsin feel offended? 
Have they not a right in those States to regu- 
late their own local affairs in their own way ? 
Js not that right as complete in those States as 
in the States North and West? If they are 
ever to be coequal members of this Union, 
they must become so the very moment they are 
entitled to full representation in both branches 
of Congress. 

I repeat, then, Congress has never proposed 
to stand as the guardian to the people of the 
States that are organized and living under 
regular State governments. They have only 
maintained the right to enable the people to 
organize, and at the first election to be held 
pursuant to this attempt to organize have indi- 
cated who may vote. The people have held 
that election, have organized, and under that 
organization have made for themselves. consti- 


| tutions, and are enacting State laws regulating 


the elective franchise, as well as every other 


subject of local interest to themselves; and 


what right have we to complain if they do enact 
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peril 


laws that are not palatable tous? They have 
a right to enact those laws. We must guar- 
anty to them the same privileges that we claim 
for ourselves. 

But this question, as it seems to me, is not 
legitimately before the Senate. All that is 
proposed by this bill is to reduce the standing 
Army, to accord the very thing that our asso- 
ciates here of opposing politics have been de- 
manding at our hands from the beginning of 
this long seŝsion of Congress up to within the 
last twelve hours, to reduce the Army, and to 
make it possible for the people of all the 
States to enforce their own laws by the use of 
their own citizens, to support the civil officers 
and these State governments in the execution 
of civil process. 

Mr. DOOLITTLE. I move to amend the 
bill in section one, line four, by striking out 
“thirty” and inserting ‘‘twelve;” and also, 
in the same line, by striking out “eight” and 
inserting ‘‘four;’? so that it will read: 

That the line of the Army, as now constituted, be 


reduced to twelve regiments of infantry, four regi- 
ments of cavalry, and four regiments of artillery. 


The PRESIDING OFFICER, (Mr. Poxs- 
Roy in the chair.) ‘The Chair will state that 
this bill is itself an amendment. It was con- 
sidered as in Committee of the Whole. It was 
then reported to the Senate, and that amend- 
ment was concurred in. It is not open to 
amendment; butif there be no objection the 
Chair will not make the point of order. 

Several Sevarors. There is no objection. 

Mr. STEWART. The point of order is not 


raised. 

The PRESIDING OFFICER proceeded to 
put the question on the amendment. 

Mr. DOOLITTLE. I ask for the yeas and 
nays. 

Mr. WILLIAMS. If the yeas and nays are 
insisted upon, I make the point of order on the 
proposition. 

Mr. BUCKALEW. It is too late to make it. 

Mr. CONKLING. Oh, no; it is not. 

Mr. WILLIAMS. J insist that the amend- 
ment ig out of order. 

Mr. DOOLITTLE. It is certainly too late 
to raise the question of order now, after the 
amendment is before the Senate, and being 
voted upon. 

Mr. BUCKALEW. If the Senator will per- 
mit me, I believe a few moments ago we voted 
on an amendment offered by the Senator from 
Rhode Island. 

Mr. CONKLING. That amendment was to 
add to the bill. This is to strike out and 
change it after we have agreed to it. 

Mr. DOOLITTLE. I should like to take 
the yeas and nays on this question. I think 
we may just as well take the yeas and nays 
upon it. 

Mr. CONKLING. Let us hear what the 
Chair says on the point of order first. 

The PRESIDING OFFICER, Ifthe point 
of order is insisted upon, the Chair of course 
must decide 

Mr. DOOLITTLE. But the question is sub- 
mitted to the Senate, and we are taking the 
vote upon it, and are now dividing on the ques- 


tion. 

Mr. CONKLING. If the Senator will allow 
me, hardly that. Some of us sitting here fora 
number of hours patiently listening to speeches, 
all of them most pertinent to this bill, of course, 
were willing by unanimous consent that the 
sense of the Senate should be taken on that 
amendment, supposing it to be in the ordinary 
way, by voice, and the Senator was to be 
content with that; but now, if he wishes to 
divide the Senate, and show the lack of a quo- 
rum, if there is such a lack, then unanimous 
éonsent might not be given. Myfriend before 
me [Mr. WiuLiaus] makes the point of order, 
and { hope the Chair will decide it. 

Mr. DOOLITTLE. If the gentleman as- 


sumes that there is no quorum present, then 


we have nothing to do but adjourn, 

Mr. CONKLING. I do not say there is no 
quorum present. I say if it should turn out 
that there is no quorum. 


i 


_ Mr. DOOLITTLE. Iam satisfied that there 
isa quorum. R 

Mr. CONKLING. Let the Chair decide the 

oint of order. 

The PRESIDING OFFICER. If the Sen- 
ator from Oregon makes the point of order, of 
course the Chair decides that the amendment 
is not in order. 

Mr. DOOLITTLE. The question was sub- 
mitted, and the Senate was dividing upon the 
question; and it is too late to raise the point of 
order, I donot ask a division of the Senate 
for the purpose of showing that there is no quo- 
rum. There is evidently a quorum in the 
body. I wish simply to have the vote by yeas 
and nays. I do not wish to discuss it. 

Mr. CONNESS. Has the Senator any doubt 
as to what the decision of the Senate was upon 
his amendment? 

Mr. DOOLITTLE. 
yeas and nays upon it. 

Mr. CONNESS. Iask if the Senator has 
any doubt as to the decision of the Senate? 

Mr. DOOLITTLE. Iaskthe Senator from 
California if he does not wish to place himself 
on the record by yeas and nays! 

Mr. CONNESS. I do not wish to please a 
Senator who is simply aiming to gain political 


points. 

Mr. DOOLITTLE. Iam not aiming at po- 
litical ends. Tam for reducing the Army to 
twenty thousand men. 

Mr. CONKLING. Is this debate in order 
after the question has been decided? 

The PRESIDING OFFICER. Does the 
Senator from Wisconsin appeal from the de- 
cision of the Chair? as 

Mr. DOOLITTLE. With all respect to the 
Chair, | wish to say that after the question of 
order was once waived and the amendment 
agreed to be submitted, and the vote is being 
taken, it is too late to raise the question of 
order. 

Mr. STEWART. I rise to a question of 
order. My point of order is that discassion on 
this matter is not in order. 

Mr. DOOLITTLE. I ask for information 
from the Chair if it be not too late to raise the 
question of order after the question has once 
been waived and the amendment submitted to 
the Senate? 

Mr. CONKLING. Thatis just what he has 
decided. 

Mr. DOOLITTLE. No; he has not de- 
cided that. He said the question originally 
was out of order. 

The PRESIDING OFFICER. The Chair 
is of opinion that the point of order can be 
made at any stage. The question before the 
Senate is on the engrossment and third read- 
ing of the bill. 

Mr. VICKERS. 


ment. 

Mr. DOOLITTLE. The question is on the 
amendment I offered. 

The PRESIDING OFFICER. Does the 
Senator appeal from the decision of the Chair ? 
The Chair decides that the amendment is out 
of order. 

Mr. DOOLITTLE. I do not understand 
the decision of the Chair upon the amendment. 
The Chair did not announce any vote upon it. 

The PRESIDING OFFICER. 
announced that the amendment was not agreed 
to, there beingno point of order made. After 
that the point of order was made, and the 
Chair decided that the amendment was not 
inorder. ` 

Mr. DOOLITTLE. [ ask for a division of 
the Senate upon the question. 

Mr. CONKLING. How can that be if it is 
out of order? 

The PRESIDING OFFICER. 
taken by unanimous consent. 

Mr. NYE. The Senator 


I desire to have the 


I wish to offer an amend- 


It can be 


from Wisconsin 


appears to die hard. What is the matter with | 


him ? 

Mr. DOOLITTLE. It seems these gentle- 
men do not dare go on the record. 

Mr. CONKLING. Oh, I guess they dare 
go on the record. 


The Chair | 


The PRESIDING OFFICER. ° ‘The atend- 
ment will be entertained if there be no objec- 
tion. } : EA o 

Mr. CONKLING. There is objection. I 
object. l pg r 
The PRESIDING OFFICER. Objection 
being interposed it cannot be éntertained. The 
Senator from Maryland offers an. amendinent, 
which will be read. : : 

The Secretary read the amendment, which 
was to add to the ninth section the following 
proviso: f E E | 

Provided, That the arms, accouterments, and équip- 
ments provided for in this section shall not be deliv- 
ered to the Governors of the States as mentioned in 
this section prior to the ist day of January next, 
unless the President of the United States shall deem 


such delivery necessary for the suppression of dis- 
turbance or disorder in any of the said States, 


Mr. VICKERS. Mr. President, if there is 
no actual disturbance in the southern States I 
can see no necessity for this ninth section, which 
provides for the distribution of arms. I have 
understood from Senators on the other side 
since I have had a seat in this body that recon- 
struction was all that was desired; that it: was 
to be the panacea for everything; that there 
would be peace and harmony if reconstruction 
could take place. Reconstruction has taken 
place in one mode, and yet this measure is 
introduced, the very object of which is to arm 
the negroes against the whites. ‘There can be 
no other purpose and no other object. . 

I do not understand that Senators on this 
side of the Chamber are opposed to the reduc- 
tion of the Army, as has been suggested: by 
the Senator from Iowa. If the Senate’ will 
disconnect this ninth section of the bill from 
ibe other portion of it, the Senators on this 
side of the Chamber will be found voting for 
the reduction of the Army. I assume that 
Senators were sincere when they asked for this 
reduction, and consequently a diminution of 
the expenses of the country. But connected 
with that measure is a section which is dis- 
approved by Senators who think as I do, and 
for which they cannot vote. 

Where was the necessity of adding the ninth 
section to this bill? Was there any? Has it 
any naturak connection with or aflinity to it? 
I hold in my hand a bill passed by the House 
of Representatives containing the very pro- 
visions of the ninth section; a bill coming 
from the House single and isolate, upon which 
the Senate expected a vote, and if the: vote 
had been taken upon that bill, the Senators on 
this side would have voted against it, and still 
have voted for the reduction of the Army. 
Why has this bill which has passed the House 
of Representatives providing for the distribu- 
tion of arms been laid aside, and its provisions 
incorporated into a bill for the reduction of 
the Army, if it has not been to force Senators 
on this side of the Chamber to vote against 
the bill itself? I shall vote against the bill as 
it stands, if the ninth section remains a portion 
of it, but I should vote for the bill ifthe ninth 
section were taken from it. Theninth section 
has virtually passed the House of Represen- 
tatives as a separate bill, and a vote can be 
taken upon it in the Senate if the majority 
pleases. 

I do not see any inconsistency in Senators 
voting against this bill with the ninth section in 
it; nor do [ see that there is anything in the 
conduct of the Democratic and Conservative 
party to bring on a war of races or any col- 
lision. There is no disposition to doit. If 
any hostility is brought about it will be by the 
act of Congress itself by these reconstruction 
laws. The tenure-of office bill was believed to 
be unconstitutional by the party to which Iam 
attached. The Freedman’s Bureau bill was 
deemed to be uncoustitutional by the same 
party; and all the reconstruction acts have been 
liable to the same constitutional objection, 
Does it follow, because we consider these acts 
unconstitutional; that therefore itis necessary 
to bring on a conflict of arms? No, sir ; the 
conflict is to be one of opivion. The voice of 


the people is to decide this. great controversy 
not eoaiict of'arms: {tis to be determined 
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bythe ballots, not bullets, of the American 
people. 

The election will be passed before the elect- 
oral votes can be counted. What, then, is the 
object of arming the negroes, for this is virtu- 
ally doing so. The Senator from West Vir- 
ginia says that in Texas but a small portion 
of the whites were loyal to the Government, 
while the negroes were loyal. Then these loyal 
men, who are the negroes mostly, are to be 
armed. They are to be armed against the 
great majority of the whites, who constitute 
what are called the rebel portion of those com- 
munities. 

Mr. CONNESS. With the Senator’s per- 
mission I will remind him that the bill does 
not propese to send arms to Texas, Mississppi, 
or Virginia. 

Mr: VICKERS. The same reason applies 
to the: States in which it is proposed to send 
arms. South Carolina has a majority of ne- 
groes in it. Is not South Carolina in the bill? 
Is not the legislative power of that State in 
the hands of the negroes? 

‘Then you propose to arm the negroes against 
the white population because you deem all 
disloyal who are opposed to your reconstruc- 
tion measures. ‘Ihe very test of loyalty set up 
by Congress is an approval and support of the 
reconstruction laws. If that is the test, and 
all others are to be armed, do you not arm the 
negroes against the white population? 

The Senator from Iowa said that the arms 
were to be placed in the hands of the Gov- 
ernors of these States. Who elected those Gov- 
ernors? Was it not the negro vote? Can it 
be questioned that those who placed the Gov- 
ernors in power will receive the arms from 
them, just as certainly as if the Senate voted 
that the arms should be placed in their hands? 
The question is now presented to the Senate, 
Will you arm the negroes? The Senator from 
Indiana says ‘‘ Yes; arm the negroes; arm the 
loyalists for the purpose of keeping in subjec- 
tion the rebels.” Who are the rebels? Every 
one opposed to your measures of reconstruc- 
tion. Every one who is opposed to that doc- 
trine is denominated a rebel. Then you place 
these arms in the hands of the loyal popula- 
tion, consisting of a majority of negroes; and 
if you do so what use is to be made of them? 
Jadmired the frankness of the Senator from 
Missouri when he said, if necessary, to protect 
themselves at the ballot-box. Yes, he would 
do it at the ballot-box; and can there be any 
doubt that these arms will be used to prevent 
persons from voting who have tho right to 
vote? We all know the ignorance of this 
portion of the people, their excitability, and 
we know that when they are manipulated by 
white agents they can be made to do almost 
anything. 

My amendment provides that if it shall he 

necessary to furnish arms it shall be done by 
the President of the United States. Who has 
the authority to suppress domestic violence or 
repel invasion? -Is it not the President of the 
United States? Congress does not give him 
the power to do so, but the Constitution itself, 
in the fourth section of the fourth article, pro- 
vides that— 
. “The United States shall guaranty to every State 
in this Union a republican form of government, and 
ahall protect each of them against invasion, and on 
application_of the Legislature, or of the Executive 
(when the Legislature cannot be gopvened) against 
domestic violence.” ie 

Is it not ‘‘domestic violence” that Senators 
say is apprehended in these reconstructed 
States? Js it not ‘domestic violence” that 
you say these arms are to be placed in the 
hands of the negroes to suppress? Is not this 


provision a circumvention of the section of the | 


Constitution which I have read? The Consti- 


tution places this power in the hands of the | 


Executive, and when the Executive, upon sat- 
isfactory information given to him, is informed 
of sucha state of facts, he is bound by his oath 
of office and by his duty, as a former President 
did in the case of Rhode Island, to suppress 
the insurrection or domestic violence. The 
Executive has not been applied to, and, if I 


| of South Carolina. 


| understand, domestic violence does not now 


exist in the South to such an extent as to re- 
quire any intervention on the part of the Pres- 
ident. 

Then why are these men to be armed now 
if it be not for the purpose of using force? 
Suppose these arms shall be used to prevent 
persons from voting who have the legal right 
to vote, and the election shall be carried in 
those States by force and violence; those 
votes will be sent to Washington to be counted 
as the electoral votes for a certain candidate, 
when there may not have been a single elector 
properly elected. Congress has no right to 
examine into that matter, to investigate the 
question of force used in the clection, and 
when the votescome here, they will be counted, 
and if counted they may elect a President, 
when, if the vote were a full one and the voice 
of the people could be fairly ascertained, the 
decision might elect other candidates. I know 
of no authority in the Congress of the United 
States to examine a question of that character. 

The amendment that I have offered will give 
to the Executive the power at any time to send 
relief to the South if the necessities of the 
case require it; but I have postponed the dis- 
tribution of the arms until the Ist of January, 
in order that the election may pass in peace 
and quict, that there may be no violence and 
no disorder. If, however, there shall be cause 
for interference, the amendment provides that 
the President may, upon application, suppress 
any domestic insurrection that may arise. 

Mr. CONNKSS. ‘There is one little diffi- 
culty in the way of the amendment of my friend 
from Maryland in having these arms distrib- 
uted by the order of the President of the Uni- 
ted States. I fear the President could not find 
out who was Governor of South Carolina, nor 
ofany ofthe other of these reconstructed States. 
Judging by the tenor of the proclamations that 
he has issued, and the messages sent in here, 
relative to the ratification of the constitutional 
amendment by those States, he evidently does 
not know who are the Governors of those 
States. He speaks of the persons that we 
believe are the Governors of those States as 
t those who write themselves Governors ;"? and 
he would make a mistake no doubt, and send 
the arms to Perry, in South Carolina, for he 
is the only man whom he knows as Governor 
if he admitted that Gover- 
nor Scott was Governor of that State L should, 
perhaps, be willing to trust him that the arms 
would reach Governor Scott; but it is very 
evident now from the tenor of his proclama- 
tions that he would never send them to Gover- 
nor Scott. That being the case, and my friend 
being a sincere gentleman, I think he must 
have forgotten that circnmstance, else he would 
vot attempt to place the distribution of the 
arms in the discretion of the President. 

Mr. BUCKALEW. Mr. President, I am 
obliged to say a few words. [shall not occupy 
the Senate long. I disavow entirely the posi- 
tion assigned me by the Senator from lowa 
{Mr. HarLax] of being opposed to the reduc- 
tion of the Army. I said nothing to warrant 
the imputation in the course ef my former 
remarks. 

Mr. HARLAN. If the Senator will allow 
me, I had not the opportunity of hearing the 
speech of the Senator from Pennsylvania. 
alluded more particularly to the remarks sub- 
mitted by the honorable Senator from Ken- 
tucky, and the honorable Senator from Wis- 
consin, whose speeches I did hear. I was 
necessarily absent from the Chamber while 
the Senator from Pennsylvania was speaking. 

Mr. BUCKALEW. [am strongly in favor 
of the reduction of the Army to a lower num- 
ber even than that provided tor by the amend- 
ment. The bill which we had under consider- 
ation before, fixed the number at twenty-six 
thousand. This amendment fixes the number 
at thirty thousand, being somewhat greater 
than it was before. Lam for the lowest num- 
ber. 


ilintroduced from the committee, to wit, fix- 


ing the number of troops at twenty-six thou- 


Lam for the first proposition which was | 
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sand. Itis my opinion that with the number 


| fixed at that figure there would be an ade- 


quate supply for any necessity which will exist 
in the southern country before the meeting of 
Congress.in December next. I believe there 
are no more than twelve or fifteen thousand 
troops now in those States. They have been 
found adequate to preserve order during all 
the exciting period during which reconstruc- 
tion has been going on, in which these States 
have been undergoing the process ef reorgan- 
ization. ; i sae 

Now, sir, the Senator from Wisconsin, in 
suggesting that the officers and soldiers of the 
United States can preserve the peace, and can 
insure fairness in the elections that are to take 
place during the coming fall in the South 
much better than local militia organized under 
those governments, took no position incon- 
sistent with a position for the large reduction 
of the Army of the United States. The two 
things are not atall inconsistent. There would 
be an adequate supply of troops for southern 
purposes if the number were fixed as low as 
twenty-six thousand, which was proposed. by. 
the bill, or of thirty thousand, which is now 
proposed by the amendment. There would 
doubtless be as large a supply then available 
for the purpose of preserving order as are now 
used or have been recently used in that section 
of country. 

The pending amendment offered by the 
Senator from Maryland postponing this dis- 
tribution of arms until the Ist of January next 
must necessarily be resisted by those who are 
in favor of this ninth section of the amend- 
ment, because it would obviously deteat the 
purpose of that section. The elections in the 
South have been to a great extent controlled 
and governed by the Army of the United 
States. That fact is patent to the most super- 
ficial observation. Congress has laid down 
the rules under which elections shall be held 
in that section of the Union, has prescribed 
the terms under which the right of suffrage 
shall be exercised in all those States, and has, 
in substance, dictated leading material, vital 
provisions of the southern constitutions, and 
has retained to itself absolute power over them 
after they were formed, to adopt them or to reject 
them. Jn short, and to state it all in a word, 
the simple truth is that those southern consti- 
tutions and governments have been prescribed 
hy Congress, have been formed under its direc- 
tion, and subject to its control. They are its 
work. They have not proceeded from the 
spontaneous action of the people in those 
States. It is too plain for argument; it is too 
plain for dispute; and yet the Senator from 
Towa tells us that this subject is entirely wiihin 
the control of the people of those States, and 
that those provisions of their constitutions 
which require odious oaths disfranchising large 
masses of the inhabitants is not the work of 
Congress; that Congress is not responsible 
for them ; that they are the work of the people 
of those States over which we have no control, 
and for which no just responsibility can be 
imposed upon us. How clearly all that is 
opposed to the plain truth of history, to the 
facts that are known to us all. Those oaths 
which prevent any man holding certain opin- 
ions from voting at elections, constituting a 
rale or test applicable to one half or more of 
the population of some of those States, are the 
work of Congress. Why? Because those 
constitutions were made under the auvhority 
and dictation of Congress; because they were 
submitted here and accepted by Congress and 
pronounced by it to be Republican in charac- 
ter, although they carried disfranchisement 
broadcast upon their very face, and although 
the argument from the beginning has been that 
it is the duty of Congress to guaranty repub- 


licean forms of government to those States, and 
; forms which shall permit the colored men in 


t 
it 


those States to vote, because disfranchisemeut 
is anti-republican in eharacter.. If, therefore, 
there be any inconsistency in position I main- 
tain that it is with the Senator from lowa 
and those who think with him, and not with 
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those who are resisting the passage of this 
measure. 

A few words more andI shall leave this sub- 
ject. All the elections in the States named 
in this amendment are under the control of a 
particular class or party in those States. They 
have the State organizations. They will have 
nearly all the election officers. They will have 
complete civil control over the holding of elec- 
tions, and control, also, over the decision of 
contested questions regarding those elections. 
All the political power of those State govern- 
ments is lodged in the hands of a party. Now, 
what does this bill propose? __It proposes that 
as soon as the troops of the United States are 
withdrawn, and their influence over the elec- 
tions withdrawn, there shall be substituted a 
local military power. For what purpose? To 
superintend the elections, under pretense of 
répressing disorder, to intimidate men from 
attending the polls, to drive men from the 
polls, and to secure, by the use of force, a 
result such as is desired where other and civil 
jnstrumentalities will not answer. That is it. 
Of course the adoption of this amendment, 
proposed by the Senator from Maryland, will 
defeat this object. 

Mr. President, I have believed from the be- 
ginning—I have more than feared, I have be- 
Yieved—since we commenced the discussion of 
this subject of elections in the South at the 
present session, that they would be a huge and 
shameless fraud. After reading the papers in 
regard to the election in Arkansas I could 
come to no other conclusion ; and Congress by 
its legislation and by its policy has not given 

- encouragement merely to unfair, unjust, law- 
less, corrupt elections, but in the present meas- 
ure proposes to provide the instrumentality by 
which elections shall be secured. For any 
avowed purpose this measure is unnecessary. 
For a few weeks or mouths you might permit, 
as your military departments exist, as your 
commanders are upon the spot, as an adequate 
military force is located there, and as you do 
not propose to dismiss it even by this measure 
of reduction and reform—I say you might per- 
mit the existing condition of things to_con- 
tinue until after the elections are held. If the 
object was only to preserve the peace, you 
could rely upon the officers and soldiers of the 
United States for fairness and faithful conduct 
much more than you can upon local militia 
gathered from the ranks of a political party 
and organized and directed by local political 
power. Greater impartiality and a higher 
sense of honor would be shown by the former 
than by the latter. - 

Mr. HARLAN. Ifthe Senator will pardon 
me I desire to ask him a question. Itis 
whether in the State of Pennsylvania there is 
at this time an organized militia. 


Mr. BUCKALEW. ‘There isa mere shell 


f one. 

Mr. HARLAN. Then the Senator will par- 
don me for asking the further question whether 
he thinks that maintaining a fair election in 
Pennsylvania requires that this militia should 
be disbanded until after the election. 

Mr. BUCKALEW. Mr. President, by law 
in Pennsylvania no military men in arms, 
none as an organized body, can approach 


within a certain distance of a place of election. | 


If they do they may be arrested and punished 
by the criminal law. They are kept away 
from the elections; peace is preserved only by 
civil instrumentalities, by the peace officers, 
and soit must be always if you would preserve 
elections pure and free from improper interfer- 
ence; whereas for the South, instead of the 
guards which we have in Pennsylvania and 
other States of the North, you are proposing 
an election instrumentality by this bill of a 
military character. 
secure your results in most of these States 
without it. As you control the civil govern- 
ments, as you will control through your elec- 
tion officers the holding of elections, as you 
will control through other officers the returns 
and the contests that may take place over re- 
tarns, I take it for granted that.you would get 


I dare say that you could | 


political results without this bill; but it would 


majority to make their scheme of reconstruc- 
tion as odious as possible, to load it down 
with every circumstance which ean degrade its 
character and render hereafter the argument 
of its invalidity (if we shall have a fair discus- 
sion and a fair decision upon that question) 
most clear and manifest to the apprehension 
of the whole world. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maryland. 

Mr. VICKERS.. I ask for the yeas and nays 
on that amendment. 

The question being put, the Chair announced 
that the call for the yeas and nays was not sus- 
tained, only three members rising to second 
the call. 

Mr. VICKERS. I call for a division. 

Mr. BUCKALEW. I simply want to make 
one remark. I do not remember before this 
session, during my five years of service here, 
that the yeas and nays were ever refused upon 
an important measure. 

Mr. WILSON. This is not an important 
one. You can have them on the main ques- 
tion. 

Mr. BUCKALEW. It is very important. 

Mr. WILSON. ‘This amendment is of no 
account. 

The PRESIDENT pro tempore A division 
is called for on the amendment. 

Mr. CONNESS. I call for the yeas and 
nays. 

Mr. HARLAN. I admit the propriety of 
the criticism of the Senator from Pennsylvania. 
I think any Senator has a right to record his 
name if he wishes. 

Mr. WILSON. Well, let us have the vote. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 29; as follows: 

IEAS = Mosii; Buckalew, Doolittle, and Vick- 
oN AXYS—Messrs. Abbott, Anthony, Cameron, Cat- 
tell, Chandler, Cole, Conkling, Conness, Cragin, Har- 
lan, Howard, Howe, Kellogg. McDonald, Nye,Osborn, 
Pomeroy, Ramsey, Rice, Ross, Sprague, Stewart, 
Thayer, Van Winkle, Wade, Welch, Willey, Williams, 
and Wilson—27. 

ABSENT—Messrs. Bayard, Corbett, Davis, Dixon, 
Drake, Edmunds, Ferry, Fessenden, Fowler, Ereling- 
huysen, Grimes, Harris, Henderson, Hendricks, Me- 
Creery, Morgan, Morrill of Maine, Morrill of Ver- 
mont, Morton, Norton, Patterson of New Hampshire, 


Patterson of Tennessee, Pool, Saulsbury, Sherman, 
Sumner, Tipton. Trumbull, Whyte, and Yates—00. 


So the amendment was rejected. 


Mr. WILSON. Task unanimous consent to 
make a verbal modification in the fourth sec- 
tion, by striking out the words ‘‘ carrying into 
effect of the provisions of this act, specifying 
in detail the manner in which the consolida- 
tion of regiments shall be provided for,” and 
inserting ‘‘reduction of the officers of the 


Army.’ 

The PRESIDENT pro tempore. The amend- 
ment will be made if there be no objection. 
The Chair hears none. 

Mr. VICKERS. Ioffer the following amend- 
ment, to come in after the word “thereof” in 
line twenty-eight of the ninth section: 

And provided, That the said Seerctary shall be 
satisfied that the said arms shall be necessary to 
preserve peace and order in the said States. 

Mr. POMEROY. I believe that changes 
the text we have agreed io. 

Mr. WILSON. No; it is an addition. 

The amendment was rejected. 


Mr. VICKERS. I move to amend the bill 
by inserting at the end of the ninth section : 

And that a bond with ample penalty and security 
shallbe first executed and approved by the Secretary 
of War for the return of such arms and accouter- 
| ments when called for by the War Department. 


The amendment was rejected. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. VICKERS. I call for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered; and the 
roll was called. 

Mr. VAN WINKLE, (when his name was 
| called.) Ihave paired off with the Senator 


seem to be the purpose of the congressional || 


l| now about being erected on 


from Kentucky, [Mr. Davis.] If he were here 
he would vote against the bill, and T forit 
The call of the roll having been concluded, 
Mr. VAN WINKLE, I paired off with Mr: 
Davis early in the evening; ‘but as I under- 
stand that my vote is necessary to make a 
quorum I vote nay: aes 
The result was announced—yeas 28, nays 
4; as follows: E 
YEAS—Messrs. Abbott, Anthony, Cameron, Cat- 
teil, Chandler, Cole, Conkling, Conness, Cragin, Har- 
lan, Howard, Howe, Kellogg, McDonald, Nye, Os- 
born, Pomeroy, Ramsey, Rice, Ross, Sprague, Stew- 
grt, Thayer, Wade, Welch, Willey, Williams, and 
NAYS—Messrs. Buckalew, Doolittle, Van Winkle, 
-and Vickers--4. ; 
ABSENT—Messrs. Bayard, Corbett, Davis, Dixon, 
Drake, Edmunds, Ferry, Fessenden, Fowler, Fre- 
linghuysen, Grimes, Harris, Henderson, Hendricks 
MeCreery, Morgan, Morrill of Maine, Morrill of 
Vermont, Morton, Norton, Patterson of New Hamp- 
shire, Patterson of Tennessec, Pool, Saulsbury. 
Sherman, Sumner, Tipton, Trumbull, Whyte, ani 
Yates—30. i 


So the bill was passed. 
MRS. GENERAL RICHARDSON. 


Mr. THAYER. I move that the Senate 
proceed to the consideration of House bill No, 
1337. I simply wish to have it taken up. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1887) granting an 
increase of pension to Frances T. Richardson, 
widow of the late Major General Israel B. 
Richardson. It proposes to direct’ the Secre- 
tary of the Interior to place on the pension-roll 
the name of Frances T. Richardson, widow of 
the late Major General Israel B. Richardson, 
at the rate of fifty dollars per month from the 
3d day of November, 1862, on which day Gen- 
eral Richardson died from wounds received in 
the battle of Antietam on the 17th of Septem- 
ber, 1862, the pension to he continued during 
her widowhood, and if that should terminate, 
then to be continued to Israel Philip Richard- 
son, solesurviving child of General Richardson, 
until he shall become sixteen years old. The 
pension heretofore allowed to Mrs. Richard- 
son under general law is to be discontinued, Wat 
the sum received by her under the same is to 
be deducted from the pension hereby granted. 

Mr. HARLAN. Lam not willing to vote 
for that bill in its present form. If in the 
opinion of the Military Committee that pen- 
sion ought to be raised I am perfectly willing 
to vote to raise it from the date of the passage 
of the bill; butif I heard it read correctly it 
goes back six years. It isa bad principle to 
establish. : 

Mr. CAMERON. I move to postpone this 
bill and take up the bill admitting free of duty 
the cap for a monument to be erected at Har- 
risburg. We cannot pass this bill to-night. 

Mr. THAYER. I did not expect that we 
could; bat { wish it to be left as the unfin- 
ished business for to-morrow. 

Mr. CAMERON. Ihave no objection to 
that; but I wish the resolution’ that I have 
referred to to be considered. I got out of bed 
a little while ago to come here and make a 
quorum. 

Mr. ANTHONY. I suggest that the bill 
of the Senator from Nebraska be. laid over 
informally, and that we take up the other 


matter. 
Mr. THAYER. I will agree to that. 
MONUMENT AT HARRISBURG, 


. Mr. CAMERON. Iask, then, that the reso- 
lution to which I have referred be taken up. 

By unanimous consent, the joint resolution 
(H. B..No. 343) to admit free of duty certain 
statuary, was considered as in Committee of 
the Whole. It provides that the statue rep- 
resenting the figure of Victory, intended to sur- 
mount the monument in memory of the Penn- 
sylvania soldiers who fell in the Mexican war, 
the capitol grounds 
at Harrisburg, beingin marble cut in Italy, and 
which will soon be ready for shipment, shall 
be admitted free of duty. | : 

The joint resolution was reported to the Sen- 


HOUSE OF REPRESENTATIVES. 
Monpay, July 20, 1868. 
The House met at twelve o'clock m. Prayer 
by Rev. Dr. De Haas, of Washington, 
The Journal of Saturday last was read and 
approved. 
CREDENTIALS OF NEW MEMBERS, 


Mr. DAWES presented the credentials of 
C. ©. Bowen, member-clect from the eighth 
congressional district ofsSouth Carolina, and 
of lsrael G, Lash, member-elect from the fifth 
district of North Carolina; which were re- 
ferred to the Committee of Elections. 


ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order during the morning hour 
is the call of States and ‘Territories for bills 
and joint resolutions for reference to their ap- 
propriate committees, not to be brought back 
into the House by a motion to reconsider. 
During this call joint resolutions and memo- 
rials of State and territorial Legislatures are in 
order. 

VENTILATION OF HOUSE WALL. 


Mr. TABER introduced a joint resolution 
(H. R. No. 346) for heating and ventilating 
the Hall of the House of Representatives ; 
which was read a first and second time, and 
referred to a select committee of five. 

Mr. TABER. The following letter will 
explain the object of the joint resolution: 


Wasuineron, D. C., July 20, 1868. 

Sie: I have had occasion during several weeks of 
the present summer to sit in thegalleries of the House 
and watch its proceedings, and I take the liberty to 
say that tho- heated and impure air which tho Rep- 
resentatives of the nation are compelled to breathe 
during many hours cach day while in tho perform- 
ance of their duties is a disgrace to the country, and 
as it comes directly within my professional knowl- 
edge and experience to know how, instead of having 
theo Hall filled with foul air ata temperature of ninety- 
five degrees, to fill it with pure air at any desired tom- 
perature, say seventy degrees, in the hottest weather, 

feel that the disgrace of the present arrangement 
will attach somowhat to me if I do not present a 
proposition to offect the change. | 

A briof description of my plan is as follows: 

I would, first, multiply by forty Limes the present 
quantity of fresh air which is thrown into the Hall 
in a given time. No method of ventilating can suc- 
ceed without this provision for quantity. 

Second, L would provide for a free egress through 
the glass ceiling and roof without disturbing the or- 
namental and appropriate appearance of the former. 

Third, I would place mechanical coolers in_the 
main flue to be used in summer, which should be 
upon essentially the same principle as the machines 
now in successful operation manufacturing ice in 
hot climates from warm water. A 

Fourth, L would enlarge the heating capacity for 
winter, so that the greatly increased quantiy of air I 
propose to deliver into the Hall may still be made 
warm enough in extreme cold weather. 

Thesechanges, welland thoroughly executed, would 
render the otherwise magnificent ILall the most de- 
lightful and healthful resort members could find in 
hot weather, > g 

lam prepared to enterinto contract with the proper 
authorities and give satisfactory sureties for its faith- 
fal execution to accomplish the foregoing work. 

Tam, very respectfully, 

i ALBAN C. STIMERS. 
Hon. SrrpHen Taser, M.C., 
Hall of Representatives, United States Capitol. 
WILLIAM WAGNER. 

Mr. CAKE introduced a bill (H. R. No. 
1446) for the relief of William Wagner; which 
was read a frst and second time, and referred 
to the Committee on Invalid Pensions. 

JACOB 8. FUHRMAN. 

Mr. CAKE also introduced a joint resolution 
H. R. No. 347) to pay the claim of Captain 
acob S. Fuhrman ; which was read a first and 

second time, and referred to the Committee of 
Claims, and ordered to be printed. 
COURT OF CLAIMS——NORTH CAROLINA. 

Mr. JONES, of North Carolina, introduced 
a joint resolution (H. R. No. 848) to extend 
the provisions of the act of July 4, 1864, limit- 

ing the jurisdiction of the Court of Claims to 
the loyal citizens of the State of North Caro- 
lina ; which was read a first and second time, 


July 20; 


| Seas 


referred to the Committee 
and ordered to be printed. 


MARY RANDALL VARIAN. 


Mr. SPALDING introduced a bill (H. R. 
No. 1441) granting a pension to Mary Randall 
Varian ; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. j 

POST ROUTE IN IOWA. 

Mr. LOUGHRIDGE introduced a bill (H. 

R. No. 1442) to establish a post route from 


‘Springfield, Iowa, to Victor, Iowa ; which was 


read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

PRINTING LAND OFFICE CIRCULARS IN GERMAN. 


Mr. HOPKINS introduced ajoint resolution 
(H. R. No. 849) authorizing the Congressional 
Printer to print land office circulars in the Ger- 
man language for distribution in Europe; 
which was read a first and second time, and 
referred to the Committee on Printing. 

RELIEF OF CERTAIN VOLUNTEERS. 


Mr. COBB introduced a joint resolution (H. 
R. No. 850) for the relief of certain honor- 
ably discharged soldiers of the volunteer forces 
of the United States Army; which was read 
a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 

ROGUE RIVER INDIAN WAR. 

Mr. MALLORY introduced a joint resolu- 
tion (H. R. No. 351) extending the act of 
July 17, 1854, providing for the payment of the 
expenses of the Rogue river Indian war to 
two companies of Oregon volunteers; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


MONTANA WAR CLAIMS. 


Mr. CAVANAUGH introduced a bill (H. 
R. No. 1448) authorizing the appointment of 
three commissioners to examine the claims of 
the Territory of Montana for volunteers during 
the late Indian war, and to report upon the 
same; which was read a first and second time, 
referred to the Committee of Claims, and or- 
dered to be printed. 


ORDNANCE FOR SOLDIERS’ MONUMENTS. 


Mr. HILI introduced a joint resolution (H. 
R. No. 852) for furnishing certain ordnance 
for soldiers’ monuments in New Jersey; which 
was read a first and second time, and referred 
to the Committee on Military Affairs, 

ORDER OF BUSINESS. 

The SPEAKER. The next business in 
order during the morning hour is the call of 
States and Territories, in their inverse order, 
for resolutions, commencing with the State of 
Wisconsin, where the call rested at the ex- 
piration of the morning hour on Monday last. 


LAND-GRANT RAILROADS, WISCONSIN. 


Mr. HOPKINS introduced a joint resolu- 
tion (H. R. No. 858) in regard to certain lands 
granted to the State of Wisconsin to aid in 
the construction of railroads in said State by 
an act approved May 5, 1864; which was read 
a first and second time. 

The question being on ordering the joint 
resolution to be engrossed for a third reading, 

Mr. HOPKINS called for the previous ques- 
tion. 

The joint resolution was read. It provides 
that the Secretary of the Interior shall cause 
to be certified and conveyed to the West Wis- 
consin Railway Company, (a corporation es- 
tablished by the laws of Wisconsin, and which, 
by the laws of that State, is entitled to the 
land grant made in the second section of the 
act mentioned in the title of this act, ) from time 


| 


to time, as the railway of the company pro- | 


gresses, out of any public lands now belonging 
to the United States not sold, reserved, or 
otherwise disposed of, or to which a preémp- 
tion claim or right of homestead settlement 


H 


i 


has not attached, and on which a bona fide | 
settlement and improvement has not been made | 


under color of title derived from the United 


States, or from the State of Wisconsin, within 
the limit specified and prescribed by the act to 
which this act is an amendment, an amount of 
lands per mile equal to that mentioned in the 
said act as intended to aid in the construction. 
of a railroad from thè town of Tomah, in the 
county of Monroe, Wisconsin, to the St. Croix 
river or lake, between townships twenty-five 
and thirty-one. =. . 

The second section provides that in case it 
shall be found that of the lands so directed to 
be certified and conveyed a sufficient quantity 
is not contained within the limit mentioned in 
the preceding section of this act, then the 
Secretary of the Interior shall cause to be cer- 
tified and conveyed to said company an amount_ 
sufficient to make up such deficiency from the 
odd numbered sections of lands belonging to 
the United States not reserved or otherwise 
disposed of, or to which a preémption claim or 
homestead right has not attached, and on 
which a bona fide settlement and improve» 
ment has not been made under color of title 
from the United States, or the State of Wis- 
consin, along the line and route of the railroad 
of the St. Croix and Lake Superior Rail- 
road Company. But the lamds so certified and 
conveyed are not to be more than twenty miles 
from the line of the railroad, as the same shall 
be fixed, established, and plat filed with land 
department. 

The third section provides that the time 
fixed and limited for the completion of the 
railroad from Tomah, in the county of Monroe, 
to St. Croix river or lake, between town- 
ships twenty-five and thirty-one, in the act of 
May 5, 1864, shall be further extended for a 
period of three years. But if the railroad 
company shall not have completed and in oper- 
ation the railroad from Tomah to Black river 
falls on or before one year from the passage 
of this act the act is to be null and void. 

Mr. MAYNARD. This bill ought to go. to 
a committee. : 

TheSPEAKER. The gentleman from Wis- 
consin [Mr. Hopkins] demands the previous 
question. 

Mr. HOPKINS. The same bill has been 
before the Committee on the Public Lands, and 
has been agreed upon in exactly this form. ` 

Mr. HOLMAN. Mr. Speaker, if the pre- 
vious question should not be seconded, will it, 
not be in order to move the reference of this 
joint resolution to the Committee on the Public 
Lands? 

The SPEAKER. It will be. 

On seconding the demand for the previous 
question, there were—ayes 30, noes 40. 

The SPEAKER, under the rules, ordered 
tellers; and appointed Mr. Horxins and Mr. 
HOLMAN. 

The House divided; and the tellers report- 
ed—ayes twenty-three, noes not counted. 

So the previous question was not seconded. 

Mr. HOLMAN. I.move that the joint res- 
olution be referred to the Committee on the 
Public Lands ; andon that motion demand the 
previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion was agreed to. 

Mr. HOLMAN moved to reconsider the vote 
by which the joint resolution was referred ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to, 


LEAVE OF ABSENCE. 


Mr. LAWRENCE, of Pennsylvania, ob- 
tained indefinite leave of absence on account 
of the sickness of his daughter. 


PERSONS UNDER MILITARY SENTENCE. 


Mr. ELDRIDGE. I submit the following 


resolution, on which I demand the previous 
question: 


, itesolved, That the Secretary of War be directed to 
inform this House of the names of all persons now 
under Sentence by military commissions, courts, or 
any other military authority at Dry Tortugas, to- 
gether with the nature of the crimes charged and the 
torm of sentence and.the unexpired time now re 
maining. Also the same information with reference 


THE CONGRESSIONAL GLOBE: 


to all persons imprisoned at Atlanta, Georgia, where 
it is reported some twenty persons are confined in 
wilitary dungeons; also the same information with 
reference to all persons imprisoned at Charleston, 
South Carolina. 


Mr. SCOFIELD. I raise the point of order 
that this, being a resolution calling for exec- 
utive information, it must lie over one day, 

The SPEAKER. The Chair sustains the 
point of order. The resolution cannot be con- 
sidered on this day without unanimous consent. 

Mr. SCOFIELD. I object. 

Mr. ELDRIDGE. I withdraw the resolu- 
tion. 

STUDIO OF MISS VINNIE REAM. 


‘Mr. ELDRIDGE. At the request of the 
gentleman from Pennsylvania [Mr. Syevens] 
Ì offer the following resolution, on which 1 
demand the previous question: 

Whereas the rooms occupied as a studio by Miss 
Vinnie Ream are no longer wanted to accommodate 
Mr. Woolley: Therefore. . 

Be it resolved, That Miss Ream may continue to 
occupy the same until she has completed the statue 
of Mr. Lincoln, not exceeding the term of onc year, 
and not using it for any other purpose than complet- 
ing the model of said statue. 


Mr. ELDRIDGE. I hope the House will 
unanimously consent to hear the gentleman 
from Pennsylvania [Mr. Stevens] for a few 
minutes in reference to this resolution. 

The SPEAKER. The call for the previous 
question is pending; but the Chair will not 
check the gentleman from Pennsylvania unless 
the point of order should be raised. 

Mr. STEVENS, of Pennsylvania. Some 
time ago, when we had a rebel recusant wit- 
ness, he occupied a room which had but two 
windows in it; and it was thought by our po- 
lite Sergeant-at-Arms that he had not sufficient 
light to read his literature through the day. 
Hence a resolution was passed by which we 
took away the room occupied by a girl who for 
two years had been at work upon the statue 
of Mr. Lincoln which we had intrusted to her, 
and which was about two thirds finished in 
clay ; and we did this that Mr. Woolley might 
be accommodated with an ante-room. He 
was thus accommodated until he had purged 
his perjury. When he had purged himself he 
was then discharged. Since then the cap- 
tain of police has occupied part of it once a 
day, and it has been an annoyance to this lady, 
who has been attempting to finish her work. 
To remove the statue as it is now it is agreed 
on all hands would destroy it. I hope the 
House will allow her to go on and finish it 
whereitis. If J had the preparing of the lodg- 
ings for Mr. Woolley, instead of getting up a 
parlor with new carpets for him 1 would have 


thrust him into ‘the blackhole’ rather than |! 


turn this lady out of her studio, and prevent 
her carrying out her aspirations for several 
years. l demand the previous question. 

Mr. ELDRIDGE. Ido not object to any 
of the gentleman’s remarks except that about 
the ‘‘blackhole.’? [Laughter. ] 

Mr. STEVENS, of Pennsylvania, 
intend to put the gentleman there. 

Mr. MULLINS. He isthe last man to object. 
to a dark hole. It ig the life of his party. 
{ Laughter. ] 

Mr. ELDRIDGE. 
into any dark hole he wanted to. 
laughter. ] 

The previous question was seconded, eighty 
having voted in the affirmative; noes not 
counted. 

The main question was ordered. 


Mr. EGGLESTON demanded the yeas and | 


I did not 


T would allow him to go 


[Renewed 


nays. 

The House divided; and there were—ayes 
18, noes 88. 

Mr. WASHBURNE, of Illinois, demanded 
tellers on the yeas and nays. 

Tellers were not ordered. 

So (one fifth of those present not having voted 
in the affirmative) the yeas and nays were not 
ordered. 

The House divided; and there were—ayes 
seventy-seven, noes not counted. = 

So the preamble and resolution were adopted. 

Mr. SLEVENS, of Pennsylvania, moved to i 


reconsider the vote by which the preamble and 


| resolution were adopted; and also moved that 


the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


PURCHASE OF MACHINERY AT PHILADELPHIA, 


Mr. SAWYER submitted the following res- 
olution; which was read, considered, and 
agreed to: 


Resolved, That the expenses incurred by the com- 
mittee in taking testimony in. the investigation or- 
dered by resolution of July 6, 1868, into the purchase 
of machinery at the Philadelphia navy-yard be paid 
out of the contingent fund; and the committee have 
power to continue theinvestigation and reportat the 
next session. 


Mr. SAWYER moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laidon 
the table. 

The latter motion was agreed to. 


MISS VINNIE REAM—-AGAIN. 


The SPEAKER. The Chair will call the 
attention of the gentleman from Wisconsin to 
the fact that the resolution just passed con- 
tinucs Miss Vinnie Ream in the use of her 
studio for one year, when the jurisdiction of 
this House extends only until the 4th of March 
next—about eight months. 

Mr. ELDRIDGE. The same construction 
will be put upon this as upon the resolution 
to count the electoral votes. 

The SPEAKER. The Chair thinks that is 
not a parallel case, about the next Congress 
counting the electoral votes. - The jurisdiction 
of this House as a House extends only to the 
expitation of the next session. The Chair has 
made the statement so the lady should not be 
surprised. 

Mr. ELDRIDGE. All Miss Vinnie Ream 
can ask of this House is to do what it can. 


NIAGARA SHIP-CANAL. 


Mr. PAINE. I submit the following reso- 
lation, on which I demand the previous ques- 
tion: 


_ Resolved, That the bill providing for the construc- 
tion of a ship-canal around the Falls of Niagara, now 


in the Committeo of the Whole, be postponed until 


the 10th of December next, and made the spocial 
order after the morning hour. 


Mr. KELSEY. I object to the part making 
it a special order. 
The SPEAKER. ‘That part of the resolu- 
tion requires unanimous consent. 
Mr. PAINE. I withdraw the resolution. 
CRETAN INDEPENDENCE, 
Mr. LOUGHRIDGE submitted the follow- 


ing resolution; which was read, considered, 
and agreed to: 


Resolved, This House view with doep interest the 
heroic struggle of the Cretans to free themselves 
from the yoke of Turkish despotism, and to achieve 
thoir independence as a people, that liberty which 
js tho inalienable right of all men; and that we, in 
common with the whole American people, sympa- 
thize with them in their sufferings, and ardently 
wish them speedy triumph. 


Mr. LOUGHRIDGE moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

STEAM PLOWS FREE OF DUTY. 

Mr. ALLISON introduced a joint resolution 
(H. R. No. 354) admitting steam plows free 
of duty for one year from June 30, 1868. 

The joint resolution extends and continues 
in further force the provision of section two of 
the joint resolation approved March 26, 1867, 
respecting the importation of agricultural ma- 
chinery free of duty for the period of one year 
from the 30th of June, 1868, and provides that 
any such machinery shipped before that date 
or which may have arrived since that date shall 
be exempt from duty. 

Mr. MOORHEAD. Is this subject to amend- 
ment? 

The SPEAKER. Itwould beif the previous 
question was not moved. 

Mr. MOORHEAD. It is a part of the tariff 
bill now in Committee of the Whole, and I 
do not like to pass it piecemeal. I rise to 
debate it. 


i 


| lution on the table. 


The SPEAKER. The gentleman has moved 
the previous question, © ee 


Mr. MAYN 


ARD. ’ Would it be ia onder to 
wif 


receive its 
the Whole. i 


in Committee of the Whole. Bs 
Mr. MAYNARD. Theamendment I would 
offer would be to attach the balance of: the 
tariff bill to it. ne 
TheSPEAKER. Thegentlemancouldattach 
exemptions in the tariff bill, but nothing which 
imposes a tax on the people, if objection “is 


made. 
Mr. MOORHEAD. This is a tax on the 
people as much as anything in the tariff bill, 
The previous question was seconded. 
On ordering the main question there wére— 
ayes 62, noes 48. ‘ ahs. 
Mr. MOORHEAD demanded tellers. 
Tellers were refused. fe bs 
So the main question was ordered; and the 
joint. resolution was read. a first and second 
time, was ordered to be engrossed’ and read'a 
third time ; and being engrossed, it was accord: 
ingly read the third time. . | f pea teste 
Mr. ALLISON. I demand ‘the previous 
question on the passage of the resolution, «. 
The previous question was. seconded andthe 
main question ordered. : 
Mr. MILLER. I demand the yeas and nays. 
The yeas and nays were refused. 
The joint resolution was then passed. 
Mr. ALLISON moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


RAILROAD GRANT IN FLORIDA. A 


Mr. HAMILTON presented a memorial of 
the constitutional cònvention of the State of 
Florida, praying for a grant of alternate sec- 
tions of land for six miles on both sides. of 
the road for building a railroad from Quincy, 
Florida, to and through Marianna, in Jackson 
county, to Pensacola, Florida; which’ was re: 
ferred to the Committee on the Public Lands, 

EQUAL SUFFRAGE. 
Mr. HAMILTON also presented a resolu- 
tion of the same convention, requesting Con- 
gress to propose an amendment to the Consti- 
tution of the United States establishing equal 
and uniform suffrage in all the States of the 
Union ; which, on motion of Mr. BROOKS, was 
referred to the Committee on Reconstruction. 
FLORIDA INDIANS. 

Mr. HAMILTON also presented a memorial 
of the same convention, in relation to the Fior- 
ida Indians; which was referred to the Com- 
mittee on Indian Affairs. 

UNITED STATES COURT IN FLORIDA. 

Mr. HAMILTON also presented a resolu- 
tion of the same convention, for the removal 
of the United States court from St. Augustine 


|to Jacksonville, Florida; which was referred 


to the Committee on the Judiciary. 
PAY OF JAMES H. BURCH, CONTESTANT. 


Mr. UPSON. In behalf of the gentleman 
from Vermont, [Mr. Ponanp,} I. report from 
the Committee of Elections the following res- 
olution: 

Resolved, That there be paid to James H. Burch 
of the State of Missouri, out of the-contingent fun 
of tho House, $2,590, in fall for time spent and ex- 
penses incurred in prosecuting his claim to a geat m 
this House. : 


Mr. BENJAMIN. I move to lay.the reso- 


Me KERR. On that I demand the yeas 


| The yeas and nays 


and nays. Toe 
es were ordered. 
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- The question was taken; and it was decided 
in the negative—yeas.70, nays 76, not voting 
62; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, Arnoll, 
Baldwin, Beatty, Benjamin, Benton, Blair, Boles, 
Boutwell, Boyden, Bromwell, Broomall, Buckland, 
Roderick R.-Butler, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb,Coburn, Covode, Eckley, Eggles- 
ton, Ferriss, Fields, Goss, Griswold, Hamilton, Haw- 
kins, Heaton, Hill, Hinds, Chester D. Hubbard, 
Hunter, Alexander H. Jones, Judd, William Law- 
rence, Loan; Logan, Loughridge, Mallory, McCarthy, 
McKee, Mercur, Moore, Nunn, Orth, Paine, Perham, 
Pike, Pile, Plants, Polstey, Raum, Schenck, Shanks, 
Smith, Spalding, Stokes, Burt Van Horn. Van Wyck, 
Ward, Elihu B. Washburne, Welker, Whittemoro, 
William Williams, James F. Wilson, Stephen F. Wil- 
son, and Woodbridge~-70. 

NAYS—Messrs. Adams, Archer, James M. Ashley, 
Axtell, Bailey, Baker, Banks, Beck, Bingham, Brooks, 
Cary, Cook, Cullom, Dawes, Delano, Dixon, Dockery, 
Donnelly, Driggs, Eldridge, Eliot, Ferry, Fox, Getz, 
Glossbrenner; Golladay, Grover, Haight, Higby, Hol- 
man, Hopkins, Johnson, Thomas L. Jones, Kelley, 
Kelsey, Kerr, Ketcham, Knott, Koontz, Lafin, 
Marshall, Maynard, Miller, Moorhead, Morrell, Mul- 
lins, Mungen, Myers, Newcomb, Niblack, Nicholson, 
O'Neill, Peters, Poland, Pomeroy, Randall, Robert- 
son, Ross, Sawyer, Scoticld, Sitgreaves, Starkweather, 
Stewart, Stone, Taber, Taffe, Taylor, Lawrence S. 
Trimble, Trowbridge, Twichell, Upson, Van Aernam, 
Van Auken, William B. Washburn, Wood, and 
Woodward—76, 

NOT VOTING—Messrs. Delos R. Ashley, Barnes, 
Barnum, Beanian, Blackburn, Blaine, Boyer, Burr, 
Benjamin F. Butler, Cake, Chanler, Cornell, Do- 
weese, Dodge, Ela, Farnsworth, Finney, French, 
Gariold, Gravely, Halsey, Harding, Hoopor, Hoteh- 
kiss, Asahel W. Hubbard, Richard D. Hubbard, Iul- 
hurd, Humphrey, Ingersoll Jenckes,Jnlian, Kitchen, 
George V. Lawrence, Lincoln, Lynch, Mann, Marvin, 
McClure, McCormick, McCullough, Morrissey, Now- 
sham, Phelps, Price, Pruyn, Robinson, Roots, Selye, 
Shellabarger, Aaron F, Stevens, Thaddeus Stevens, 
Sypher, Thomas, John Trimble, Robert T. Van Horn, 
Van ‘Trump, Vidal, Cadwalader O. Washburn, Henry 
D. Washburn, Thomas Williams, John T. Wilson, 
and Windom—62. 

So the House refused to lay the resolution 
on the table. 

The previous question was then seconded 
and thè main question ordered, being upon the 
adoption. of the resolution. 

r. BENJAMIN demanded the yeas and 
nays. ; 

The yeas and nays were ordered. 

* The question was taken ; and it was decided 
in the negative—yeas 73, nays 75, not voting 
60; as follows: 


bridge—T75. 

NOT VOTING—Messrs. Ames, Anderson, James 
M. Ashley, Barnes, Barnum, Beaman, Blackburn, 
Blaine, Bromwell, Burr, Benjamin I’. Butler, Chan- 
ler, Cornell, Cullom, Deweese, Dockery, Dodge, Eck- 
ley, Finney, Garfield, Goss, Griswold, Halsey, Hard- 
ing, Hawkins, Hinds, Hooper, Asahel W. Uubbard, 
richard D. Hubbard, Humphrey, Thomas L. Jones, 
Julian, Kitchen, George Y. Lawrence, Lincoln, Mann, 
Marvin, McClurg, McCormick, Morrissey, Newcomb, 
Newsham, Phelps, Price, Pruyn, Robinson, Roots, 
Selye, Shellabarger, Aaron F. Stevens, Thaddeus 
Stevens, Stone, John Trimble, Robert T. Van Horn, 
Van Trump, Vidal, Cadwalader ©. Washburn, 
Thome Naas Stephen F. Wilson, and Win- 

om—60. 


So the resolution was rejected. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote by which the resolution 
was rejected; and also move to lay the motion 
to reconsider on the table. 

Mr. ELDRIDGE. I demand the yeasand 
nays on-the latter motion. 


Mr. WASHBURNE, of Mlinois. I with- 
draw the motion. 


FUNDING THE NATIONAL DEBT. 


The SPEAKER. The morning hour has 
expired, and the House resumes the consider- 
ation of the bill (S. No. 207) for funding the 
national debt, and for the conversion of the 
notes of the United Statcs, on which the gen- 
tleman from Massachusetts [Mr. BourwEuv] is 
entttled to the floor. 


REPRESENTATIVE FROM NORTH CAROLINA. 


Mr. DAWES. The Committee of Elec- 
tions have instructed me to report back the 
credentials of Israel G. Lash, Representative- 
elect from the fifth congressional district of 
North Carolina, with a recommendation that 
he be admitted to his seat upon taking the oath 
prescribed by act of July 2, 1862, 

The report of the Committee of Elections 
was then agreed to. 

Mr. ISRAEL G. Lasu then presented himself 
and took the oath of office prescribed by the 
act of July 2, 1862. 

REPRESENTATIVE FROM SOUTH CAROLINA. 

Mr. DAWES. The Committee of Elections 
have also instructed me to report back the 
credentials of C. C. Bowen, Representative- 
elect from the eighth congressional district of 
the State of South Carolina, with the statement 
that while the credentials are in due form of 
law, Mr. Bowen, having participated in the 
rebellion, is consequently unable to take the 
oath of office prescribed by the act of July 2, 
1862. Buthis disabilities having been removed 
by act of Congress the Committee of Elections 
recommend that he be admitted to his seat 
upon taking the oath prescribed by the act of 
Congress of July 11, 1868, prescribing the oath 
of office to be taken by those whose political 
disabilities have been removed by act of Con- 


Tess. * 
E Mr. MULLINS. I want to withdraw the 
objection I made to this man the other day, as 
I am told that I was mistaken—that this is not 
the man I thought he was. 

The SPEAKER. His disabilities having 
been removed by actof Congress he is entitled 
to be sworn. 

Mr. DAWES. That the gentleman from 
Tennessee [Mr. Muiins] may not labor under 
a misapprehension, I will say to him that this 
Mr. Bowen is precisely the man he thought he 
was. But by act of Congress Mr. Bowen is 
entitled to his seat here, notwithstanding his 
participation in the rebellion, as much as the 
gentleman and myself are entitled to our seats. 

Mr. MULLINS. Allow me to say a few 
words. By an understanding with different 
individuals in this House I did not oppose the 
disability bill when it passed the House the 
last time. But they agreed with me that they 
would assist in sifting this case if I would not 
make opposition to that bill. Now, hy the 
members from that State I am informed that 
not less than twelve of every hundred persons 
named in that bill are opposed to you and me 
this day. This is the gulf, the maelstrom that 
is to swallow you and me up before we are done 


with it. 

Mr. DAWES. I knew the gentleman desired 
to make opposition to this case, and therefore 
I did not want him to labor under a mistake. 

Mr. MULLINS. This.gentleman was origin- 
ally born, as I am told, in the State of Ohio. 

Mr. FARNSWORTH. The gentleman says 
Mr. Bowen was originally born in Ohio. Can 
he tell us where he was born the next time? 

Mr. MULLINS. He was born here a few 
days ago in this House according to your con- 
struction and delivery, and a talse birth, I 
believe it was, too. 

Against this individual as a man I have 
nothing more than I have against you, Mr. 
Speaker. But upon the political issues as they 
present themselves here, so far as they relate to 
him as a man, I desire to be understood. He 
voluntarily went to the State of South Caro- 
lina some ten or fifteen years ago. When the 
war broke out he voluntarily accepted at the 


; (Laughter. ] 


hands. of the rebels the office of captain. 
Shortly thereafter, for valiant services, 1 sup- 
pose; in killing Union men, and running 
women and children from their houses, he was 
romoted to the position of major. While act- 
ing as major my information is thathe killed his 
rebelcolonel. Of that f have not to complain, 
He was arrested, tried, and imprisoned: While 
he was in prison the Wederal army came along, 
and of course broke hisfetters. Then it wasa 
dernier resort with him to take the loyal side, 
or go with the rebels: and to the gallows. He 
turned to the loyal side, and while in the Fede- 
ral army, acting in some capacity, as General 
Sickles himself told me, he did so bad that he 
had to be incarcerated again. Then he turned 
around and became a swift advocate for the 
black man’s pay. ; 

Now, upon this subject of pardons, God for 
once astonished the world by producing a son 
who took upon himself your, sins and mine, 
and died that we through faith in his crucifix- 
ion might live. We have taken to pardoning 
men here, which is-astonishing. But when we 
pardon can we see the heart, and see the 
workings of that heart? IJcannot; and for one 
lam fearful to-day that when I pardon ‘this 
man for what he has committed against the 
Government I may be taking to my bosom one 
who will draw the dagger, and with eyes red 
with vengeance again seek to strike a fatal blow 
at thisGovernment. Ifhe does, the sin will be 
upon those who to-day initiate him into this 
office. For one, I will never consent to make 
a stepping-stone of loyalty to bring up treason 
and bloodthirstiness to positions of responsi- 
bility. Iam not the man to reward treason in 
that way. I trust this man may work hand in 
hand with us, and prove thoroughly to be con- 
verted. I would not object if he came as are- 
turning prodigal, seeking a servant’s place, 
But like all the others he comes here asking to 
be made a ruler. To this I object. Fe 

I have said all that I desire in regard to this 
question. I thank the chairman of the Com- ` 
mittee of Elections [ Mr. Dawes] forthe time 
he has given me. l 

Mr. DAWES. As to the important ques- 
tion, whether this man was “originally born 
in Ohio,” I am authorized to say that, whether 
born there or not, he was never in the State. 
The argument of the gentleman 
from Tennessee [Mr. Murns] might have 
been in place when we had before the House 
the bill removing the political disabilities of 
Mr. Bowen; and I doubt not that if it had been 
delivered at that time with the same effect with 
which it has been delivered to-day it would 
doubtless have overwhelmed all the advocates 
of the measure, which would have gone down 
before the rhetoric of the eloquent gentleman. 
7 the measure survived, and: bas become'a 
aw. 

The constitutional amendment has provided 
that when by a vote of two thirds of both 
branches of Congress the disabilities incurred 
by participation in the rebellion have been 
removed the man thus relieved stands in ail 
regards upon a Jevel with the gentleman from 
Lenvessee or myself or any other member of 
this House who has never had need to have 
such disabilities removed. “Jt isa fact, Mr. 
Speaker, that this man participated in the 
rebellion ; otherwise there would have been no 
need of a bill to remove his disabilities. Be- 
cause of his participation in the rebellion that 
act was passed. In point of fact, if it were 
proper to go behind the act to show the pro- 
priety of its passage, I might say that, although 
Mr. Bowen participated technically in the 
rebellion, he is probably as free from guilt in 
that matter as any who participated in it at all, 
He was conscripted into the rebel army, ¢ém- 
pelled to go into it by force of public sentiment. 
He went into the army; but he participated in 
no action. Neither he nor the company which 
he commanded was in any of the engagements 
with the Union soldiers. The blood of no man 
1s upon his skirts: On the first opportunity 
that presented itself he abandonéd thé rebel 
cause and joined the friends of the Union and 
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the Union cause, in the support of which he 
has been consistent from that hour to this. By 
his labors in that cause he has commended 
himself to every Union man in the State of 
South Carolina. He received in his district 
the hearty support of all the Union men, his 
majority being larger than that of any other 
man who has come here from the southern 
States; and that class who, though poor and 
ignorant and downtrodden, have instincts as 
true and unbeguiled as any other class of men 
in the country, gave him to a man their sup- 
port. He comes here with the certificate of the 
Governor of his State ; and under the act of 
Congress to which I have referred he is on a 
level with us all. His admission to his seat 
cannot justly encounter any legal objection nor 
any objection founded in that broad, generous, 
liberal statesmanship which is demanded by the 
necessities of the times, and which, if pursued 
steadily, honestly, faithfully, without malice 
and without favor, will bring about a healing 
of the wounds of the nation and restore this 
Union to its health and prosperity. I hope 
there will be no further objection to the 
admission of this man to his seat. 

I demand the previous question on agreeing 
to the report of the Committee of Elections 

The previous question was seconded and the 
main question ordered, 

Mr. WARD. Mr. Speaker, does this report 
embrace any other case than that of Mr. 


Bowen? 

The SPEAKER. It does not. 

The report was agreed to. 

Mr. C. C. Bowsrw presented himself at the 
Speaker’s desk, and was duly qualified by tak- 
ing the oath prescribed by the act of July 11, 
1868. i 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States, by Mr. W. G. Moors, his Private See- 
retary, announced that the President had on 
-the 20th instant approved and signed bills and 
joint resolutions of the following titles : 

An act (H. R. No. 605) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing the 30th of June, 1869 ; 

An act (H. R. No. 818) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1869, and 
for other purposes ; 

An act (H. R. No. 1353) for the removal of 
certain disabilities from the persons therein 
named ; 

An act (H. R. No. 676) granting a pension 
to Thomas Connelly; 

Joint resolution (H. R. No. 201) in relation 
to the Rock Island bridge; 

An act (H. R. No. 1119) for the registration 
or enrollment of certain foreign vessels; 

An act (H. R. No. 662) granting a pension to 
the widow and children of George R. Waters; 

An act (H. R. No. 938) to authorize the 
sale of twenty acres of land in the military 
reservation at Fort Leavenworth, Kansas; 

Joint resolution (H. R. No. 341) for the 
relief of Z. M. Hall; : 

An act (H. R. No. 1099) for the relief of 
Wait Talcott; 

An act (H. R. No. 550) providing for the 


sale of a portion of the Fort Gratiot military | 
reservation in St. Clair county, in the State of | 


Michigan ; 

An act (H. R. No. 666) granting a pension 
to Henry H. Hunter; 

An act (H. R. No. 669) granting a pension 
to the widow and children of Myron Wilklow; 

An act (H. R. No. 664) granting a pension 
to the children of Charles Gouler; 

Joint resolution (H. R. No. 838) exonerat- 
ing certain vessels of the United States from 
the payment of tonnage fees to consular 
agents in Canada; ` 

Joint resolution (H. R. No. 881) to grant an 
American register to the Hawaiian brig Vic- 
toria ; 

‘An act (H. R. No. 677) granting a pension 
to the children of James Heatherly ; 


Joint resolution (H. R. No. 281) authorizing 
the issue of clothing to company F, eighteenth 
regiment United States infantry ; 

An act (H. R. No. 770) granting a pension 
to John H. Finlay; f f 

Joint resolution (H. R. No. 292) directing 
the Secretary of War to sell damaged or unser- 
viceable arms, ordnance, and ordnance stores; 

An act (H. R. No. 201) declaratory of the 
law in regard to officers cashiered or dismissed 
from the Army by the sentence of a general 
court-martial ; , 

An act (H. R. No. 485) to aid the improve- 
ment of the Des Moines and Rock Island 
rapids in the Mississippi river ; l 

Joint resolution (H. R. No. 326) for the 
relief of Henry B. Ste. Marie ; 

An act (H. R. No. 1081) for the relief of 
John A. Neustaedter ; 

An act ( H. R. No. 631) amendatory of an 
act approved July 26, 1866, entitled ‘An act 
to authorize the construction of certain bridges 
and to establish them as post roads ;” 

An act (H. R. No. 878) to place the name 
of Mahala M. Straight upon the pension-roll 
of the United States ; 

An act (H. R. No. 522) granting a pension 
to W. W. Cunningham; 

An act (H. R. No. 825) granting a pension 
to John W. Hughes; 

An act (H. R. No. 672) granting a pension 
to the widow and children of Charles W. 
Wilcox; 

An act (H. R. No. 673) granting a pension 
to Saffrona C. Phelps, widow of John S. 
Phelps; 

An act (H. R. No. 456) granting a pension 
to the children of Pleasant Stoops; 

An act (H. R. No. 518) granting a pension 
to George F. Gorham, late a private in com- 
pany B, twenty-ninth regiment Massachusetts 
volunteer infantry ; 

An act (H. R. No. 525) granting a pension 
to Jeremiah T. Hallett ; 

An act (H. R. No. 661) granting a pension 
to the widow and child of William Craft; 

An act (H. R. No. 773) granting a pension 
to William H. McDonald ; 

An act (H. R. No. 521) granting a pension 
to Solomon Zachman; l 

An act (H. R. No. 663) granting arrears of 
pension to Cyrus K. Wood, legal representa- 
tive of Cyrus D. Wood, deceased ; 

An act (H. R. No. 670) granting_a pension 
to the widow and children of Andrew Holman; 

An act (H. R. No. 771) granting a pension 
to John D. Lay; 

An act (H. R. No, 675) granting a pension 
to the widow and child of Cornelius L. Rice ; 

An act (H. R. No. 1080) for the relief of 
Edward B. Allen; and 

An act (H. R. No. 1284) imposing taxes on 
distilled spirits and tobacco, and for other 
purposes. 


IMPROVEMENT OF FALLS OF ST. ANTHONY. 


Mr. DONNELLY. I submit the following 
conference report. 
The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
Senate to the bill (H. R. No. 554) making a grant 
of land to the State of Minnesota to aid in the 


| improvement of the navigation of the Mississippi 


river, having met, after full and free conference 
have agreed to recommend, and do recommend, to 
their respective Houses, as follows: 
That the House recede from its disagreement of 
the Senate, and agree to the same, 
I. DONNELLY, 
W. MUNGEN, 
Managers on the part of the House. 
ALEXANDER RAMSEY, 
T. A. HENDRICKS, 
S. ©. POMEROY, 
Managers on the part of the Senate. 


Mr. DONNELLY. Mr. Speaker, I will 
detain the House but a few minutes to explain 
this report, so that members may vote under- 
standingly upon it. This House passed a 
bill granting two hundred thousand acres of 
land to improve the Mississippi river between 
the Falls of St. Anthony and the city of St. 
Paul. The Senate amended the House bill by 


ð 


iE 


giving one hundred thousand’acres additi 
The amendment was as follows: Long Bay 
Src. 6, And be it further enacted, That there be, and 
hereby is, granted to the State of Minnesota, the 
further quantity of onc hundred thousand acros of. 
public lands, subject:to the same: restrictions ‘as: to 
selection and sale as are hereinbefore named, the pros » 
ceeds whereof shall be used in making such improve- 
ments in the i 


Anthony as may be deemed necessary by the Legis- 
laturo of said State to protect and secure the exist- 
ing navigation immediately above said falis, 

This action of the Senate was based upon the 
reportof General Warren, of the United States 
Army, who has been in charge of ‘the surveys’ 
and improvements of the Upper Mississippi 
river. The closing words of the report are as 
follows: > : 

“After the flood of July, 1867, four hundred feet 
having been washed away in oncflood, notwithstand- 
ing the attemptto prevent it. One more like freshet 
would probably destroy the falls, for only one thous 
sand feet of the magnesian limestone remains, and 
its thickness diminishes as the recession goes‘on; 
it was eighteen feet thiek at the crest in 1866, andat 
the present position of the crest of tho falls it’ is 
about eight feet thick; hence the present, pressing 


emergency.” i 
General Warren further states in this report 
as follows: ; ‘ : 
“So that when the action ofthe stream has de- 
stroyed all that remains of the hard layer but a few 
days will be necessary to lower the bed and produce 
a continuous rapid far above, not. merely. destroying 
the present water-power, but a long reach of naviga- 
ble channel,” : : a 
That is to say, a navigable channel, running 
into my State and district, eighty’ miles in 
length. a ' p 
The committee of conference were appointed 
on the part of the House, as they necessarily 
had to be, in opposition to the amendment; 
nevertheless, when they examined into the 
whole subject, they concluded to recommend 
to the House to recede from its disagreement to 
the Senate amendment and agree to the same, 
It is on that recommendation we are now called 
upon to vote. ‘lhe fund arising from the grant 
would, I am informed, be buta small amount of 
the sum necessary to make this improvement. 
By the estimate of Mr. Cook, the deputy engin- 
eering officer of General Warren, it will cost 
$240,000, and this grant would yield but 
$125,000. The balance will have tò be sup- 
plied by the municipalities bordering on the 
stream, by the State itself, or by private enter 
rise. piire 
j Mr. Speaker, with this eighty miles of navi- 
gation involved and at stake we could properly 
come before the House and ask for a money 
grant. We ha¥venotdoneso, We ask simply, 
and I desire the House to understand the prop- 
osition, for a grant of one hundred thousand 
acres of land within the limits of the State of 
Minnesota. In the next place we provide that 
this land shall be distributed in one section to 
each township over the whole unsettled region 
of that State; and I may say that one half of 
the area of that State is yct unsettled, many 
millions of acres being unsurveyed. From that 
public land we propose to take one hundred 
thousand acres. We go still further; not de- 
siring to interrupt the settlement of the coun- 
try, we provide that this land shall be sold to 
actual settlers at $1 25 peracre. The proceeds 
shall go to the company, the land shall go to 
the settlers. Weare in favor of public improve- 
ments as well as actual settlements. We there- 
fore provide that settlers may take this land 
and pay over to the State $1 25 an acre, and 
the State shall pay the proceeds for this im- 
provement. This is in conformity with that 
very righteous and proper policy inaugurated 
in this House by my friend from Ohio, [Mr. 
LAWRENCE. ] l 
Mr. WELKER. Wil the gentleman allow 
me to ask a question? 
Mr. DONNELLY. Certainly. zens 
Mr. WELKER. I want to kow whether this 
bill which proposes to give to the’ State of 
Minnesota this large land grant to improve the 
Mississippi river has ever had the. considera- 
tion of the Committee of Commerce of this 
House? Itstrikes me that it isa subject-mat- 
ter that ought to be regulated entirely by that 
committee, and ought not to be presented in 


Mississippi river at the Walls of St... ` 
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‘the form in which it now comes before the 


ouse: 

-© Me DONNELLY. I will say, in answer to 
the gentleman, that this bill does not propose 
to give money, but land. It has, therefore, 
been properly referred to the Committees on the 
Public Lands of the House and Senate. If we | 
had referred it to the Committee on Commerce, 
and they had proposed to give land, the gen- 
tleman might very properly have made an 
objection that it should go to the Committee 
on the Public Lands. ` 

One word more. I understand the chairman 
of the Committee on Commerce, [Mr. Wasn- 
BuRNE, of Ilinois,] whom I do not now sce in 
his ‘seat, has expressed himself favorable to 
this grant.. I speak now of the grant as it 
originally passed the House. 

Mr. WELKER: The gentleman says that this 
matter was-considered by the Committee on the 
Public Lands. I desire to ask him whether he 
has the concurrence of even a majority of the 
members of the Committee on the Public 
Tands for this additional one hundred thousand 
acres appropriated by the Senate amendment? 
And in regard to the gentleman’s statement 
that this is not an appropriation of money, but 
‘of land, which, of course, we all know to be 
the fact, I would suggest that as this relates to 
the improvement ofa river it ought not to be 
reported upon by the Committee of Commerce. 
It seems to me no gentleman ought to ask of 
this House an appropriation of either land or 
money, particularly for an improvement in his 
own district, without having the proposition 
examined by the Committee on Commerce, 
which has control of appropriations of money 
for such purposes. 

Mr. MAYNARD. Did not this come origin- 
ally from the Committee on Commerce? 
“Mr. DONNELLY. It came from the Commit- 
tee on the Public Lands. I want it understood 
‘that this is a bill proposing a grant of public 
land. -li was referred to the Committee onthe 
Public Lands, and met the concurrence of 
every member of that committee except its 
chairman, [Mr. Jutiax,] and he has stated, 
as will be found recorded in the Globe, thatit 
was a measure to which little objection could 
be made, but that he voted against it upon 
general principles. 

Mr. WASHBURNE, of Nlinois. I am in- 
formed that the gentleman from Minnesota 
has stated that I was in favor of the original 
proposition. I desire to say he has no author- 
ity for quoting me in favor of,it. When the 
bill was passed 1 was out of my seat, and of 
course did not vote for it, 

Mi. DONNELLY. I may be in error, but 
J understood distinctly that the gentleman was 
in favor of that proposition; nay, that he was 
in favor of going furthcrand appropriating the 
money of this Government to make this im- 
provement. J believe he so stands recorded 

‘nya letter which is on the files of this House, 
which was written to ‘anewspaper in my dis- 
trict; and that he objected, if at all, to this 
bill because it was not strong enough, and did 
not go far enough; and that it ought to have 
given money andnot land. Now,if wecame here 
asking money, I grant you that the objection 
of the gentleman from Ohio [Mr. Werker] 
would be good, that the bill ought to go to the 
Committee on Commerce; but being a land 
grant, to what other committee could it prop- 
perly go than to the Committee on the Public 
Lands? 

Now, one word in regard to the objection 
which comes from some gentlemen against 
granting lands for such improvements as this. 
i do not wonder at it as coming from gentle- 
men from the eastern States, where a state of 
affairs is found totally different from that which | 
exists in the West. I can only say tothe gen- | 
tlemen that if they lived in the undeveloped 
West, in a community where land is almost 
nothing and population is everything, they | 

would take a different view of this question. | 


We are not proposing tbis measure iu the in- || 
terest of speculators, This grant goes to the | 
Siate of Minnesota, to be disposed of by its! 


Legislature. Neither I nor any of my asso- 
éates on this floor, or on the floor of the Sen- 
ate, have any interest in this matter except 
as Citizens of that State. Nay more, we rep- 
resent the wishes of our people in this matter, 
and the best proof of that is the indorsement 
we have received at the hands of the people. 
In my own case, while I have been ‘clamoring 
here for years for land grants for railroads 
and other improvements in my State, [ have 
been sustained by increased majorities. In two 
years my majority was very nearly doubled in 
my district. Our people who cast those votes 
are not speculators; they are not land sharks ; 
they are honest settlers, farmers, men engaged 
in developing the country. If this policy was 
not wise and right, do. you think we would press 
it here, or do you think we would-be indorsed 
if we did press it here? 

Mr. WELKER. Will the gentlemai allow 
me to ask him another question ? 

Mr. DONNELLY. Yes, sir. 

Mr. WELKER. Will the gentleman state to 
the House about how much of public lands 
remain unappropriated or not granted away in 
the State of Minnesota? 1 understand nearly 
all the good and most valuable public lands 
we have in that State have been granted away 
with the exception of about the amount pro- 
posed to be covered by this grant. i 

Mr. DONNELLY. The gentleman is in 
error. If he will come out there with his en- 
tire family 1 will guarantee one hundred and 
sixty acres for each member of it under the 
homesteadlaw. We have made appropriations 
of seven million acres of land to railroads in 
the State of Minnesota. ‘Lhat looks like an 
enormons aggregate. It would be in the State 
of Rhode {siand. But we have a State as 
large as Pennsylvania and New York com- 
bined, a State with fifty-three million acres. 

Mr. WELKER. The gentleman does not 
answer my question. {speak of public lands. 
Í know there is a great deal of land in Min- 
nesota; lam perfectly aware of that. 

Mr. DONNISLLY. 1 speak of public lands 


also. 

Mr. WELKER. I want to know how much 
unappropriated public land there is there ? 

Mr. DONNELLY. ‘The unappropriated 
public lands in Minnesota amount to many 
millions of acres. Let me give an instance: it 
was proposed to obtaina land grant for a road 
running through one strip of country twenty 
miles wide, from Taylor's falls to the State 
line. I wrote to the Commissioner of Public 
Lands, and he wrote me that there were nearly 
a million acres on that route alone. Half of 
our State is not yet settled, and we came here 
asking for this pittance, this paltry amount of 
one hundred thousand acres taken out of our 
own State, for which we are answerable to our 
own people, and we are met with all these ob- 
jections. It is not fair; it is not just. ‘There 
should besome confidence reposed by members 
in one another, and if men come here and ask 
these things for their State it is fair to presume 
that the State indorsesit and that it is right. I 
am unwilling further to delay the House, and 
L demand the previous question. 

Mr. CARY. L move to lay the report of 
the committee of conference on the table. 

Mr. PIKE. I desire to say a word upon 
this question. 

Mr, DONNELLY. I yieldto my colleague 
on the committee of conterence. 

The SPEAKER. The gentleman cannot 


yield after demanding the previous question. 
Mr. DONNELLY. I withdraw the demand 


for the previous question. 

The SPBAKER. Does the gentleman from 
Ohio [Mr. Cary] withdraw the motion to lay 
on the table? 

Mr. CARY. Iwill do so for a moment to 
allow the gentleman from Maine to be heard, 
but will renew it immediately. 


a few remarks. 
Mr, PIKE. I was upon this conference 
committee, but was unable to concur with the 


as the gentleman from. Minnesota. has given 
| reasons why the report should: be adopted, it 
is proper for me to say a word or two giving 
thé reasons why I did not concur-in the report. 
Phe bill originaily provided for a grant to the 
State of Minnesota of two hundred thousand 
acres of land. to be sold at $1 25 an acre for 
the purpose of improving the Mississippi river 
in that State. Tt was passed by both branches 
somewhat in derogation of the ordinary rule, 
as the gentleman from Ohio [ Mr. WELKER] 
has said, because all these improvements in 
rivers and harbors have in other instances 
come from the Committee on Commerce and 
been incorporated in the river and harbor bill. 

The Senate made an amendment to. the 
bill, granting one. hundred thousand acres of 
land for the purpose of preventing the further 
wasting away of the Falls at St, Anthony. It 
seems that these falls have been seriously in- 
jured within the last two or three years, and 
there is great danger that the limestone of which 
they are composed will wash away and make 
a series of rapids for some distance down the 
river, and, of course, very seriously injure the 
water- power at St. Anthony. ‘The question is 
whether the United States Government shall 
interpose, or whether the individuals interested 
in the two flourishing towns of Minneapolis and 
St. Anthony, and the individuals interested in 
the water-power and the machinery on that 
water-power, shall repair these damages. lt 
is estimated that it will cost about one hundred 
thousand dollars to secure these falls. The 
river at that point 

Mr. DONNELLY. I beg to interrupt the 
gentleman. I have stated, upon the estimates 
of the deputy of General Warren, that it would 
cost $240,000. 

Mr. PIKE. I gave the estimate which was 
given to me by a party interested in this water- 
power. ‘Lhe question is whether the parties 
there on the spot or the General Government 
shall contribute. It seems to me to be but a 
simple private enterprise ; and as private inter- 
ests are to be benetited by it they should. con- 
tribute to it, and not the General Govern- 
ment. ‘he Mississippi river at that point is 
not larger than several rivers in my State, 
where individuals have built dams across rivers, 
aud thereby created water-power for their own 
use. Jn this case it needs but to steady the 
natural water-power and to preserve the rock 
in its natural position, and the question before 
the Honse is whether Congress shall make a 
grant of land for this purpose, or whether the 
individuals there shall make this improvement 
for themselves. . 1 have, with some reluctance, 
concluded to disagree with the report of the 
committee of conference, because several per- 
sons living in those towns were formerly con- 
stituents and good friends of mine.. But it 
seems to me that this is a case where the Gen- 
eral Government should not be called upon. 

Mr.SCOFIELD. Are there any precedents 
on file where the Government undertook to 
improve private property ? 

Mr. PIKE. know of no such precedents. 

Mr. CARY. Irenew the motion to lay on 
the table the report of the committee of con- 
ference. : 

Mr, DONNELLY. Will the gentleman from 
Ohio [Mr. Cary] yield to me to make a brief 
reply to the statements of the gentleman from 
Maine, [Mr. Pire ?] 

Mr. CARY. I prefer not to yield. {think 
we bave had discussion enough on this subject. 

Mr. DONNELLY. I desire but a moment 
or two to correct some misstatements. 

Mr. CARY, Very well; I will withdraw the 
motion for that purpose. 

Mr. DONNELLY. The first pointI would 
make in reply to the gentleman is this: that 


l| this is not an appropriation to improve the 


navigation of a river, but itis an appropriation 


t] e | to preserve an existi vigati i z 
Mr. MULLINS. L hope not until I make |i 2 v'existing navigation, ftis, there 


fore, a different case from almost any: that has 
come before this Congréss. 

In the next place, as to the question of pri- 
vate interest, it ig true that private: interests 


majority in the resuit to which they came; and 


may be benefited by the passage of this bill. 
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But I would ask this House to reflect that you 
can pass scarcely any public measure that does 
not benefit private interests. If you pass a 
land-grant railroad bill you benefit the private 
property all along the line of that road. If 
you make an appropriation toimprove & harbor 
you benefit the shipowners doing business in 
those harbors as well as the towns upon 1ts 
shores. 

A question has been asked as to precedents. 
I would say to the gentleman from Pennsyl- 
vania [ Mr. Scorrenp] that on page 578 of the 
acts of 1865 and 1867 will be found an abso- 
lute grant of land to Kansas to build a bridge 
over the Republican river. And I hold in my 
hand a list of grants of lands to canals, wagon- 
roads, and of all manner of measures of that 
sort. 

I say again, in conclusion, that my State 
asks for this grant; the united delegation from 
my State asks for it. And Edo say that the 
members of this House, in a matter of doubt, 
ought to follow the disposition and desires of 
those who represent the community, and who 
are answerable to that community. 

Mr. LAWRENCE, of Ohio. I would be 
glad if the gentlemen would inform the House 
whether this is of sufficient public importance 
to justify this grant upon the ground that it 
would preserve the navigation of the Missis- 
sippi river, irrespective of the interests of pri- 
vate mill-owners? 

Mr. DONNELLY. Iam glad the gentle- 
man has asked the question. It is of the 
utmost importance to the people of that sec- 
tion of the State, Ifthe mill-owners were too 
poor or too illiberal to save the falls, and if 
that natural dam were to be swept away, the 
entire commanity would suffer. The railroads 
concentrating there would find their business 
extinguished, and the people of those cities 
would have to disperse. 1 now call the pre- 
vious question. . 

Mr. CARY. I renew the motion that the 
report be laid on the table. . 

Mr. HOLMAN. On that motion I call for 
the yeas and nays. 

‘he yeas and nays were ordered. 

ry t d . 

The question was taken; and it was decided 
in the atfirmative—yeas 78, nays 72, not voting 
65; as follows: 

YEAS—Messrs. Adams, Archer, Arnell, Baker, 
Baldwin, Barnes, Beatty, Beck, Benjamin, Benton, 
Boyer, Bromwell, Brooks, Broomall, Buckland, Cary, 
Coburn, Delano, Eggleston, Eldridge, Ferriss, Fields, 
Tox, Getz, Glossbrenner, Golladay, Grover, Haight, 
Hawkins, Holman, Hotchkiss, Hulburd, Thomas L. 
Jones, Kelsey, Korr, Ketcham, Knott, Koontz, W illiam 
Lawrence, Lincoln, Marshall, Maynard, McCullough, 
Mercur, Moore, Mullins, Niblack, Nicholson, Nunn, 
Paine, Phelps, Pike, Polstey, Randall, Robertson, 
Ross, Scotield, Sitgreaves, Taylor, Thomas, Lawrence 
S. Trimbic, Van Auken, Burt Van Horn, Van Wyck, 
Vidal, Ward, Elihu B. Washburne, William B. 
Washburn, Welker, John £, Wilson, Stephen F. 
Wilson, Wood, and Woodward—73. J 

NAYS—Messrs. Allison, Anderson, Axtell, Bailey, 
Banks, Bingham, Blair, Boles, Boutwell, Boyden, 
Roderick R. Butler, Cake, Churchill, Reader W. 
Clarke, Cobb, Cook, Cullom, Dixon, Donnelly, Driggs, 
Eckley, Eliot, Farnsworth, French, Goss, Gravely, 
Hamilton, Heaton, Higby, Hinds, Hooper, Hopkins, 
Chester D. Hubbard, Ingersoll, Jenckes, Alexander 
H. Jones, Judd, Kelley, Latlin, Loan, Logan, Lough- 
ridge, Lynch, Mallory, McCarthy, McClurg, McKee, 
Miller, Moorhead, Morrell, Myers, O’Neill, Perham, 
Pile, Plants, Pomeroy, Sawyer, Schenck, Smith, 
Spalding, Lhaddeus Stevens, Stokes, Tatfe, Twichell, 
Upson, Van Aernam, Henry D, Washburn, Whitte- 
more, Thomas Williams, William Williams, Win- 
dom, and Woodbridge—72, ` 

NOT VOTING—Messrs. Ames, Delos R. Ashley, 
James M. Ashley, Barnum, Beaman, Blackburn, 
Blaine, Bowen, Burr, Benjamin E. Butler, Chanter, 
Sidney Clarke, Cornell, Govode, Dawes, Deweese, 
Dockery, Dodge, Ela, Ferry, Finney, Garfield, Gris- 
wold, Halsey, Harding, Hill, Asahel W. Hubbard, 
Richard D. Hubbard, Humphrey, Hunter, Johnson, 
Julian, Kitchen, Lash, George V, Lawrence, Mann, 
Marvin, McCormick, Morrissey, Mungen, Newcomb, 
Newsham, Orth, Peters, Poland, Price, Pruyn, Raum, 
Robinson, Roots, Selye, Shanks, Shellabarger, Stark- 
weather, Aaron F. Stevens, Stewart, Stone, Sypher, 
Taber, John Trimble, Trowbridge, Robert t. Van 
Horn, Van Trump, Cadwalader C. Washburn, and 
James F. Wilson—05. 

So the report of the committee. of confer- 
ence was laid on the table. 

Mr. HOLMAN. I moveto reconsider the 
vote just taken; and also move that the motion 
to reconsider be laid on the table. 

Mr. DONNELLY. 
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I ask the gentleman. 


| O'Neill, Paine, Perham, P 


| the motion to reconsider as having been agreed 


from Indiana [Mr. Hormax] to withdraw that 
motion. The original bill as passed by the 
House is conceded by all to have been a just 
measure, and. 

Mr. RANDALL. I object to debate. 

The SPEAKER. The motion to lay on the 
table the motion to reconsider is not debatable. 

Mr. DONNELLY. Idemand the yeas and 
nays. It is not fair to slaughter the whole bill 
in this way. 

Mr. MAYNARD. I have, I believe, voted 
against this bill persistently throughout; but I 
hope that now, by general consent all round, 
the bill will be allowed to become a law in the 
shape in which it was originally passed by the 


House. 
Mr. DONNELLY. I shall be perfectly 


satisfied if that shall be done. 

Mr. RANDALL. I object to debate. 

The yeas and nays were ordered. 

Mr. PILE. I rise to a parliamentary ques- 
tion. If this motion to lay on the table should 
not prevail, would it not then be in order to 
reconsider the vote by which the report was 
laid on the table to non-concur in that report 
and ask another conference ? 

The SPEAKER, If the motion to recon- 
sider should not be laid on the table, the next 
question will be on reconsidering the vote by 
which the report of the committee of confer- 
ence was laid on the table. 

Mr. DONNELLY. I desire to say that I 
am perfectly willing the amendment shall be 
receded from and the bill passed in its original 
form, as the vote of the House on two occa- 
sions has demonstrated that it will not accept 
the amendment of the Senate. 

Mr. HOLMAN. I object to debate. 

Mr. MAYNARD. 1 desire to ask a parlia- 
mentary question. 

The SPEAKER. A parliamentary question 
is in the nature of debate, and the gentleman 
from Indiana [Mr. Houman] persists in his 
objection to debate. 

The question was taken on the motion of 
Mr. Horman, to lay on the table the motion to 
reconsider the vote by which the report of the 
committee of conference was laid on the table ; 
and it was decided in the negative—yeas 60, 
nays 78, not voting 72; as follows: 


YAS—Messrs. Adams, Archer, Baker, Baldwin, 
Barnes, Beatty, Benjamin, Boyer, Bromwell, Brooks, 
Buckland, Cary, Delano, Eggleston. Eldridge, Fer- 
riss, Fox, Getz, Glossbrenner, Golladay, Grover, 
Haight, Hawkins, Ifill, ilolman, Hotchkiss, Thomas 
L. Jones, Kelsey, Kerr, Knott, Lash, William Law- 
rence, McCullough, Mercur, Moore, Mullins, Nib- 
lack, Nicholson, Nunn, Phelps, Polsley, Randall, 
Robertson, Ross, Scofield, Sitgreaves, Stone, Taber, 
Thomas, Lawrence S. Trimble, Van Auken, Robert 
T, Van Horn, Van Wyck, Ward, Elihu B, Wash- 
burne, Welker, John T. Wilson, Stephen F. Wilson, 
Wood, and Woodward—60. 

NAYS—Messrs. Anderson, Delos R, Ashley, James 
M. Ashley, Bailey, Banks, Benton, Bingham, Blair, 
Boles, Boutwell, Boyden, Roderick R. Butler, Cake, 
Reader _W. Clarke. Sidney Clarke, Cobb, Dawes, 
Pixon, Donnelly, Driggs, Eliot, Farnsworth, Fields, 
French, Goss, Hamilton, Heaton, Higby, Hinds, 
Pooper, Hopkins, Chester D. Hubbard, Hulburd, 
Hunter, Ingersoll, Jenckes, Johnson, Alexander I. 
Jones, Judd, Kelley, Ketcham, Lincoln, Loan, Lo- | 
gan, Loughridge, Lynch, Maynard, MeCarthy, Me- | 
Clurg, McKee, Miller, Moorhead, Morrell, Myers, 
ike, Pile, Plants, Pomeroy, 
Raum, Sawyer, Schenck, Shanks, Smith, Spalding, | 
Starkweather, Stokes, Taffe, Taylor, Trowbridge. 
Twichell. Van Acrnam Vidal, Henry D, Washburn, 
Thomas Williams, and Windom—7s. 

NOL VO'LING — Messrs, Allison, Ames, Arnell, 
Axtell, Barnum, Beaman, Beck, Blackburn, Blaine, 
Bowen, Broomall, Burr, Benjamin F. Butler,Chanler, 
Churchill, Coburn,Cook, Cornell, Covode, Cullom, De- 
weese, Dockery, Dodge, Eckley, Ela, Ferry, Finney, 
Garfield,Gravely, Griswold, Halsey, Harding, Asahel 
W. Hubbard, Richard D. Hubbard, Humphrey, Ju- 
lian, Kitchen, Koontz, Lallin, George V. Lawrence, 
Mallory, Mann, Marshall, Marvin, McCormick, 
Morrissey, Munger, Newcomb, Newsham, Orth, 
Peters, Poland, Price, Pruyn, Robinson, Roots, Selye, 
Shellaburger, Aaron F. Stevens, Thaddeus Stevens, 
Stewart, Sypher, John ‘Trimble, Upson, Burt Van 
Horn, Van Trump, Cadwalader C. Washburn, Wil- | 
liam B. Washburn, Whittemore, William Williams, | 
James F. Wilson, and Woodbridge—72. 


So the motion to reconsider was not laid on 
the table. 
The SPEAKER. 


The Chair will consider | 


to if there is no objection. 


The SPEAKER. The question again recurs 
on the motion to lay the report upon the table. 
__ Mr. DONNELLY. Mr. Speaker; Twillsay, 
ifthe motion to lay upon the table doe’ not 
prevail, I will ask the House to. non-concurin 
the reportand another committee of conference 
be appointed with a view to have the Senate 
-amendment receded from by the Senate. 

The motion to lay upon the table was: dis- 
agreed to. i 

The question next recurred on.the adoption 
of the conference report. 

Mr. ROSS. I move that it be referred 
the Committee on the Public Lands. 

The SPEAKER. The gentleman from 
Minnesota has called for the previous question ; 
but the Chair will state. that it is not usual to 
refer a conference report to a committee. 

Mr. ROSS. Is it not in order? x 

The SPEAKER. Itis not in order while 
the previous question is pending. If thie pre- 
vious question be not seconded the Chair will 
hold the motion is in order, although he does 
not recollect any such case. f 

The House divided; and there were—ayes 
56, noes 49. 

So the previous question was seconded. 

The main question was ordered to be now 

ut. 

The conference report was again read. 

Mr. ROSS. Read the amendment of the 


Senate. . 
The SPEAKER. It will be read, although 
the gentleman has not the right to have itread. 
The Clerk read as follows : 

Add the following as an additional section : 

Suc. 4. And be it further enacted, That there be, 
and hereby is, granted to the State of Minnesota 
the further quantity of one hundred thousand acres 
of public lands, subject to the same restrictions as to 
selection and sale as are hereinbefore named, tho 
proceeds whereof shall be used in making such im- 
provements in the Mississippi river at the Falls of 
St. Anthony as may be deemed necessary by tho 
Legislature of said State to protect and secure the 
existing navigation immediately above said falls. 

Mr. WELKER. If the report of the com- 
mittee of conference be rejected does not the 
whole matter go to another conference com- 


mittee ? 

Mr. DONNELLY. I intend to move such 
a committee of conference. 

Mr. SCOFIELD. ‘That is the agreement. 

Mr. WELKER. I do not know anything 
about any agreement. 

Mr. ROSS. is it in order to move to strike 
out the enacting clause of the bill ? 

The SPEAKER. The bill is before the 
House, and a motion to lay it upon the table is 
in order. 

Mr. ROSS. I move that the Senate amend- 
ment be laid upon the table. 

Mr. SCOFIELD. I hope my friend from 
Illinois willwithdraw his motion. Ihave stood 
up with him on this question. 

Mr. ROSS. If the Senate amendment be 
rejected it will still leave a grant of two hun- 
dred thousand acres, 

Mr. DONNELLY. It is my understanding 
if another conference committee is appointed, 
so far as my vote can control it, to have the 
Senate amendment receded from and the bill 
passed as it stood originally. 

Mr. ROSS. Will not that still grant two 
hundred thousand acres? 

Mr. DONNELLY. It will; and I under- 
stand there is little objection to it. 

Mr. ROSS. There is objection on this side. 
I insist on my motion to lay it upon the table, 
and on that motion I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 57, nays. 81, not voting 
72; as follows: 

YEAS—Messrs. Adams, Archer, Baker, Baldwin. 
Barnes, Beatty, Beck, Boyer, Bromwell, Brooke, 
Broomall, Buckland, Cary, Eggleston, Ferriss, Fox, 
i Getz, Glossbrenner, Golladay, Grover, Haig t, Ham- 
| ilton, Hawkins, Hill, Holman, Hotchkiss, thomas L. 
Jones, Kelsey, Kerr, Knott, bash; Wiliam han- 
| rence, Marshall, McCullough, Mercur, Joore, Mu 


to 


: lins, Niblack, Nicholson, Nunn, Phelps, Polsiey, 


There was no objection, and it was ordered 
accordingly. 


| Bandali Robertson; Ross, Seofield Sitgreaves, Stone, 
| Pee: Po ronca S. drimble, Van Auken, Vidal, 
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Wata, Welker, John T. Wilson, Wood, and Wood- 
ard—57: 

NAYS—Messrs, Allison, Anderson Arnell, Dolos 
R. Ashtey, Axtell, Bailey, Banks, Benton, Bingham, 
Blair, Boles, Boyden, Roderick R. Butler, Churchill, 
Reader W. Clarke, Sidney Clarke, Cobb, Cook, Gul- 
lom, Dixon, Donnelly, Driggs, Farnsworth, Fields, 
French, Goss, Griswold, Heaton, Higby, Hinds, 
Hooper, Hopkins, Chester D. Hubbard, Hulburd, 
Hunter, Ingersoll, Jenckes, Johnson, Alexander H. 
Jones, Judd, Kelley, Ketcham, Koontz, Lincoln, 
Loan, Logan, Loughridge, Mallory, Maynard, 
McUarthy, McClurg, McKee, Miller, Moorhead, 
Morrell, Myers, O’ Neill, Paine, Perham, Piants, Po- 
land, Pomeroy, Raum, Sawyer, Smith, Stark- 
weather, Stokes, Sypher, Tatfe, Taylor, Trowbridge, 
Twichell, Van Aernam, Henry D. Washburn, Wil- 
liam B. Washburn, Whittemore, Thomas Williams, 
William Williams, Windom, and Woodbridge—81. 

NOL VOTING—Messrs. Ames, James. M. Ashley, 
Barnum, Beaman, Benjamin, Blackburn, Blaine, 
Boutwell, Bowen, Burr, Benjamin F, Butler, Cake, 
Chanler, Coburn, Cornell, Covodo, Dawes, Delano, 
Deweese, Dockery, Dodge, Wekley, Bla, Eldridge, 
Eliot, Ferry, Finney, Gariicid, Gravely, Halsey, Hard- 
ing, Asahel W, Hubbard, Richard D. Hubbard, Hum- 
phrey, Julian, Kitchen, Latlin, George V. Lawrence, 

yooh, Mann, Marvin, McCormick, Morrissey, Mun- 
gen, Newcomb, Newsham, Orth, Peters, Pike, Pile, 
Price, Pruyn, Robinson, Roots, Schenck, Selyo, 
Shanks, Shellabarger, Spalding, Aaron F. Stevens, 
‘Thaddeus Stevens, Stewart, Taber, Joh ‘Lrimbte, 
Upson, Burt Van Horn, Robert ‘f, Van Horm, Van 
‘Trump, Van Wyck, Cadwalader O. Washburn, Bihu 
B., Washburne, James F. Wilson, and Stephen X. 
Wilson—72, 

So the House refused to lay the Senate 
amendment on the table. 

Mr. DONNELLY moved that the House 
still further insist on its disagreement to the 
amendment, and ask for another committee of 
conference. 

The motion was agreed to. 


Mr. DONNELLY moved to reconsider the 
last vote; and also moved that the motion to 
reconsider be laid on the table. 

‘Lhe latter motion was agreed to. 

The SPEAKER appointed Mr. DONNELLY, 
Mr. Maynarp, and Mr. Ross, managers of said 
conference on the part of the House. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Goruam 
its Secretary, announced that the Senate had 
passed a bill (H. R. 1010) relative to pensions, 
with amendments, in which he was directed to 
ask the concurrence of the House. 

_The message further announced that the 
President of the United States having returned 
to the Senate, in which it originated, the joint 
resolution (8. No. 189) excluding from the 
Electoral College votes of States lately in rebel- 
lion which shall not have been reorganized, with 
his objections thereto, the Senate proceeded in 
conformity with the Constitution to reconsider 
the same, and had resolved that the said bill 


do pass, two thirds of the Senate agreeing j 


thereto. 
ELECTORAL COLLEGE, 
The SPEAKER laid before the House the 
following message from the President of the 
United States: 


To the Senate of the United States : 


i I have given to the joint resolution entitled | 
“A resolution excluding from the Electoral | 
College votes of the States lately in rebellion, | 


which shall not have been reorganized,” as 


careful examination as I have been able to | 
bestow upon the subject during the few days | 


that have intervened since the measure was 
submitted for my approval. 

Feeling constrained to withhold my assent, 
1 herewith return the resolution to the Senate, 
in which House it originated, with a brief 
statement of the reasons which have induced 
my action, 

This joint resolution is based upon the as- 
sumption that some of the States whose inhab- 
itants were lately in rebellion are not now 
entitled to representation in Congress and to 
participate in the election of President and 
Vice President of the United States. 

Having heretofore had occasion to give in 
detail my reasons for dissenting from this view, 
it is not necessary at this time to repeat them. 
It is sufficient to state that I continue strong 
in my conviction that the acts of secession, by 
which a number of the States sought to dissolve 
their connection with the other States and sub- 


vert the Union, being unauthorized by the 
Constitution, and in direct violation thereof, 
were from the beginning absolutely null and 
void. It follows necessarily that when the 
rebellion terminated the several States which 
had attempted to secede continued to be States 
in the Union, and all that was required to 
enable them to resume their relations to the 
Tnion was that they should adopt the meas- 
ures necessary to their practical restoration as 
States. Such measures were adopted, and the 
legitimate result was that those States, having 
conformed to all the requirements of the Con- 
stitution, resumed their former relations, and 


became entitled to the exercise of all the rights 


guarantied to them by its provisions. 

The joint resolution under consideration, 
however, seems to assume that by the insur- 
rectionary acts of their respective inhabitants, 
those States forfeited their rights as such, and 
can never again exercise them except upon 
readmission into the Union on the terms pre- 
scribed by Congress. If this position be cor- 
rect, it follows that they were taken out of the 
Union by virtue of their acts of secession, and 
hence that the war waged upon them was 
illegal and unconstitutional. We would thus 
be placed in this inconsistent attitude, that 
while the war was commenced and carried on 
upon the distinct ground that the southern 
States, being component parts of the Union, 
were in rebellion against the lawful authority 
of the United States, upon its termination we 
resort to a policy of reconstruction which 
assumes that it was not in fact a rebellion, but 
that the war was waged for the conquest of 
territories assumed to be outside of the con- 
stitutional Union. 

The mode and manner of receiving and 
counting the electoral votes for President and 
Vice President of the United States are in 
plain and simple terms prescribed by the Con- 
stitution. That instrument imperatively re- 
quires that the President of the Senate ‘shall, 
in the presence of the Senate and House of 

representatives, open all the certificates, and 
the votes shall then be counted.” Congress 
has, therefore, no power, under the Constitu- 
tion, to receive the electoral votes or reject 
them. ‘The whole power is exhausted when, 
in the presence of the two Houses, the votes 
are counted and the result declared. In this 
respect the power and duty of the President 
of the Senate are, under the Constitution, 
purely ministerial. When, therefore, the joint 
resolution declares that no electoyial votes shall 
be received or counted from States that sinee 
the 4th of March, 1867, have not ‘adopted a 
constitution or State government under which 
a State government shall have been organized,’? 
a power is assumed which is nowhere delegated 
to Congress, unless upon the assumption that 
the State governments organized prior to the 
4th of March, 1867, were illegal and void. 

The joint resolution, by implication at least, 
concedes that these States were States by vir- 
tue of their organization, prior to the 4th of 
March, 1867, bat denies to them the right to 
vote in the election of President and Vice 
President of the United States. Jt follows 
either that this assumption of power is wholly 
unauthorized by the Constitution, or that the 
States so excluded from voting were out of the 
Union by reason of the rebellion, and have 
never been legitimately restored. Being fully 
satisfied that they were never out of the Union, 
and that their relations thereto have been le- 
gally and constitutionally restored, Lam forced 
to the conclusion that the joint resolution 
which deprives them of the right to have their 
vote for President and Vice President received 
and counted is in conflict with the Constitu- 
tion, and that Congress has no more power to 
reject their votes than those of the States which 
have been uniformly loyal to the Federal Union. 

Itis worthy of remark thatif the States whose 
inhabitants were recently in rebellion were 
legally and constitutionally organized and re- 
stored to their rights prior to the 4th of March, 
1867, as 1 am satisfied they were the only legit- 
mate authority under which the election for 


| find in the Constitution 


President and Vice President can be held 
therein, must be derived from the govern- 
ments instituted before that period. ` 

It Clearly follows that all the State govern- 
ments organized in those States under acts of 
Congress for that parpose, and under military 
control, are illegitimate and of no validity 
whatever; and, in that view, the votes vasts 
in those States for President and Vice Presi- 
dent, in pursuance of acts passed since the 4th 
of March, 1867, and in obedience to the so-called 
reconstruction acts of Congress, cannot be 
legally received and counted; while the only 
votes in those States that-can be legally cast 
and counted will be those cast in pursuance of 
the laws in force in the several States prior to 
the legislation by Congress upon the subject of 
reconstruction. : 3 

I cannot refrain from directing your special 
attention to the declaration contained in the 
joint resolution, that ‘‘ none of the States whose 
inbabitants were lately in rebellion shall be 
entitled to representation in the Electoral Col- 
lege,” &e. . 

if itis meant by this declaration that no State 
is to be allowed to vote for President and Vice 
President, all of whose inhabitants were engaged 
in the late rebellion, it is apparent that no one 
of the States will beexcluded from voting, since 
it is well known that in every southern State 
there were many inhabitants who not only did 
not participate inthe rebellion, but who actually 
took part in its suppression, or refrained from 
giving it any aid or countenance. I therefore 
conclude that the true meaning of the joint res- 
olution is that no State, a portion of whose 
inhabitants were engaged in the rebellion, shall 
be permitted to participate in the presidential 
election, except upon the terms and conditions 
therein prescribed, 

Assuming this to be the true construction of 
the resolution, the inquiry becomes pertinent, 
may those northern States—a portion of whose 
inhabitants were actually in the rebellion—be 
prevented at the discretion of Congress from 
having their electoral votes counted? Jt is weil 
known that a portion of the inhabitants of New 
York and a portion of the inhabitants of Vir- 
ginia were alike engaged in the rebellion, yet 
itis equally well known that Virginia, as well 
as New York, was at all times during the war 
recognized by the Federal Government asa 
State in the Union, so clearly that upon the 
termination of hostilities it was noteven deemed 
necessary for her restoration that a provisioual 
governor should beappointed. Yet, according 
to this joint resolution, the people of Virginia, 
unless they comply with terms it prescribes, 
are denied the right of voting for President, 
while the people of New York, a portion of the 
inhabitants of which State were also in rebel- 
lion, are permitted to have their electoral votes 
counted, without undergoing the process of 
reconstruction prescribed for Virginia. New 
York is no more a State than Virginia; the 
one is as much entitled to be represented in the 
Electoral College as the other. if Congress has 
the power to deprive Virginia of this right it 
can exercise the same authority with respect 
to New York or any other of the States. ‘hus 
the result of the presidential election may be 
controlled and determined by Congress, and 
the people be deprived of their right under the 
Constitution to choose a President and Vice 
President of the United States. 

1f Congress were to provide by law that the 
votes of none of the States should be received 
and counted if cast fora candidate who differed 
in political sentiment with a majority of the 
two Houses, such legislation would at once be 


| condemned by the country as an unconstitu- 


tional and revolutionary usurpation of power. 
It would, however, be exceedingly difficult to 
: any moreauthority for 
the passage of the joint resolution under con- 
sideration than for an enactment looking 
directly to the rejection of all votes not in 
accordance with the political preferences ofa 
majority of Congress. No power exists in the 
Constitution authorizing the joint resolution 
or tae supposed law, the only difference being 
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that one would be more palpably unconstitu- 
tional and revolutionary than the other. Both 
would rest upon the radical error that Congress 
hasthe power to prescribe terms and conditions 
to the right of the people of the States to cast 
their votes for President and Vice President. 

For the reasons thus indicated, J am con- 
strained to return the joint resolution to the 
Senate for such farther action thereon as Con- 
gress may deem necessary. 

ANDREW JOHNSON. 
Wasuinetoy, July 20, 1868. 


The SPEAKER. The question under the 
Constitution is, Will the House, on reconsider- 
ation, agree to the passage of this joint resolu- 
tion ? 

Mr. BOUTWELL. 
question. 

Mr. GARFIELD. I would suggest to the 
gentleman that perhaps it would be edifying 
to the gentlemen on the other side if he would 
explain the reference in the message to the 
rebellion in New York. 

Mr. BOUTWELL. I suppose that part of 
the message is entirely understood, so that it 
is unnecessary for me to explain it. 

Mr. WOOD. We did not hear the gentle- 
man’s remark on this side. 

Mr. BROOKS. If the gentleman will per- 
mit me I will tellhim whatit means. It refers 
to Wendell Phillips, Theodore Tilton, Henry 
Ward Beecher, and others of that sort. 

Mr. BOUTWELL. ‘The gentleman is mis- 
taken. I have no doubt the message refers to 
those personsin New York city who, in July, 
1863, went into a little rebellion. 

Mr. BROOKS. He refers to those who 
have been in rebellion for ten or twenty years. 

Mr. ELDRIDGE. ‘To those who bade the 
& erring sisters go in peace.” 

Mr. KERR. To Mr. Greeley, of the New 
York Tribune. 

‘The previous question was seconded and the 
main question ordered. 

‘The question was taken; and there were— 
yeas 184, nays 86, not voting 40; as follows: 

YIAS—Messrs. Allison, Ames, Anderson, Arnel, 
Delos R. Ashley, James M. Ashley, Bailey, Baldwin, 
Banks, Beatty, Benjamin, Benton, Bingham, Black- 
burn, Blair, Boles, Boutwell, Bowen, Bromwell, 
Broomall, Buckland, Roderick R. Butler, Cake, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Coyode, Cullom, Dawes, Delano, 


Dixon, Donnelly, Driggs, Eckley, Eggleston, Ela, 
Eliot, Farnsworth, Ferriss, Ferry, 


I demand the previous 


Hill, Hinds, Hooper, Hopkins, Chester D. Hubbard, 
Flulburd, Hunter, Ingersoll, Jenckes, Alexander H. 
Jones, Judd, Kelley, Kelsey, Ketcham, Koontz, Laf- 
Jin, Lash, William Lawrence, Lincoln, Loan, Logan, 
Loughridge, Lynch, Mallory, Maynard, McCarthy, 
McClurg, McKee, Mercur, Miller, Moore, Moor- 
head, Morrell, Mullivs, Myers, Nunn, O'Neill, Orth, 
Paine, Perham, Peters, Pike, Pile, Plants, Poland, 
Polstey, Pomeroy, Raum, Robertson, Sawyer, Schenck, 
Scoficld, Shanks, Smith, Spalding, Starkweather, 
Thaddeus Stevens, Stewart, Stokes, Sypher, Taffe, 
Taylor, Thomas, Trowbridge, Twichell, Upson, Van 
Aernam, Burt Van Horn, Van Wyck, Vidal, Ward, 
Ehibu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, Whittemore, Thomas Wil- 
liams, William Williams, James F. Wilson, John T. 
Wilton, Stephen F. Wilson, Windom, and Wood- 
bridge—134, 

NAYS—Messrs. Adams, Archer, Axtell, Barnes, 
Beck, Boyden, Boyer, Brooks, Cary, Eldridge, Fox, 
Getz, Glossbrenner, Golladay, Grover, Haight, Hol- 
man, Hotchkiss. Johnson, Thomas 


Phelps, Randall, Ross, Sitgreaves, Stone, Taber, 
Lawrence S. Trimble, Van Auken, Wood, and Wood- 
ward—36. 

NOT VOTING—Messrs. Baker, Barnum, Beaman, 
Blaine, Burr, Benjamin F. Butler, Chanler, Cornell, 
Dewcese, Dockery, Dodge, Finney. Gravely, Halsey, 
Harding, Hawkins, Asahel W. Hubbard, Richard 
D. Hubbard, Humphrey, Julian, Kitchen, George V. 
Lawrence, Mann, Marvin, McCormick, Morrissey, 
Mungen, Newcomb, Newsham, Price, Pruyn, Rob- 
inson, Roots, Selye, Shellabarger, Aaron F, Stevens, 
John Trimble, Robert T. Van Horn, Van Trump, 
and Cadwalader C. Washburn—40. 


The SPEAKER. On the question, ‘Will 


the House, on reconsideration, agree to the | 


passage of the joint resolution ?’’ the yeas are 
184, and the nays 36. Two thirds having voted 
in the affirmative, and it having been certified 
from the Senate of the United States that upon 
a similar vote upon reconsideration two thirds 
of that body have agreed to the passage of the 
joint resolution, I do, by the authority of the 


Fields, French, | 
Garfield, Goss, Griswold, Hamilton, Heaton, Higby, | 


L. Jones, Kerr, | 
Knott, Marshall, McCullough, Niblack, Nicholson, | 


Constitution of the United States, declare that 
the joint resolution excluding from the Elect- 
oral College votes of States lately in rebellion 


| which shall not have been reorganized has 
| become a law notwithstanding the objections 


of the President. 
DEFICIENCY APPROPRIATION BILL. 
Mr. POMEROY. I rise to a privileged 


Mr. WASHBURNE, of Illinois. I ask the 
gentleman from New York to vield to me for 


į question. 


| the purpose of moving to take from the Speak- 


er’s table the amendments of the Senate to the 
deficiency bill for the purpose of non-concur- 
ring in them and asking a committee of con- 
ference. 

Mr. MAYNARD. I must object. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman allow me to move a suspension of 
the rules? 

Mr. POMEROY. [yield for that purpose. 

Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, that the amend- 
ments of the Senate to the bill (H. R. No. 
1341) making appropriations and to supply 
deficiencies in the appropriations for the service 
of the Government for the fiscal year ending 
June 80, 1868, and for other purposes, be taken 
from the Speaker’s table, that the amendments 
be non-conecurred in, and a conference asked 
on the disagreeing votes of the two Houses. 

The question was taken; and two thirds 
voting in favor thereof, the rules were sus- 

ended, aud the motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the motion was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER appointed Mr. WASNBURNE 
of Illinois, Mr. Kersey, and Mr. Woopwarp 
managers of the conference on the part of the 
House. 

AMENDMENT OF POSTAL LAWS. 

Mr. FARNSWORTH. Will the gentleman 
from New York yield to me to have another | 
bill taken up for the same purpose? 

„Mr. POMEROY. Is it an appropriation 


bill? 

Mr. FARNSWORTH. [Itis the bill amend- 
ing the postal laws. 

Mr. WASHBURNE, of Illinois. The bill 
that makes a new office ? 

Mr. FARNSWORTH. 
want to non-concur in. 

Mr. POMEROY. I cannot yield for that 
purpose. : 

SELECT COMMITTEE ON VENTILATION. 

The SPEAKER. The Chair announces the 

following select committee ordered this morn- 


That is what we 


Select Committee on Ventilation of the House 
—SrepHen Taser, of New York; Grorce S. 
Bovrwett, of Massachusetts; Joux Covone, 
of Pennsylvania; CoLumBUS DELANO, of Ohio; 
and Naruanist Boypen, of North Carolina. | 


LEAVE OF ABSENCE. 
Leave of absence was granted to Mr. BEX- 
JAMIN on account of the sickness of his wife. 
VACANCIES IN EXECUTIVE DEPARTMENTS. 


Mr. POMEROY submitted the following | 


report: 

The committee of conference on the 
yotes of the two Houses on the amendments to the 
bill (S, No. 352) to authorize the temporary supply- 
ing of vacancies in the Executive Departments, 


to recommend, and do recommend, to their respective 
Houses, as follows: g 
That the Houserecede from its disagreement to the 
first amendment of the Senate, and agree to the same. 
That the House recede from its disagreement to 


the second amendment of the Senate, and agree to ; 


the same with the following amendments: strike out 
the word “and,” in line three of said amendment, 


and insert after the word ‘‘second,” in the same line, | 
the words “and third;” and the Senate agree to the , 


same. : $ j 
That the House recede from its disagreement to | 


the third amendment of the Senate, and agree to the 
same, with an amendment as follows: after the word 
tupon,” in said amendment, strike out all to the end 
of the amendment, and insert in lieu the following 


disagreeing | 


words: “the examiner-in-chief in said office oldest 
in length of commission;” and the Senate agree to 
ihe same. THEODORE M. POMEROY, 
WILLIAM LAWRENCE. 
Managers on the part of the 
ROSCOE CONKLING, 
WILLIAM M. STEWART, 
Managers on the part of the Senate. 
Mr. POMEROY. As this is the report of 
the second committee of conference on this 
bill, I beg the attention of the House for a very 
few moments to state precisely the points of 
difference between the different committees of 
conference. By the law of 1836 establishing 
the Patent Office as a bureau of the State 
Department it was provided that the principal 
officer of the Patent Bureau should be the Com- 
missioner of Patents, and he was the only offi- 
cer provided for by that law who was to be 
appointed by the President by and with the 
advice and consent of the Senate. All the 
other subordinate officers of the Patent Office 
were appointed solely by the Commissioner of 
Patents, there being none of them subject to 
the confirmation of the Senate. After that 
time the inventive genius of the American 
people had increased the business of the Patent 
Office to such an extent that in 1861 the laws 
relating thereto were revised. The office of 
Commissioner of Patents was continued. But 
I ask the special attention of the House to the 
ninth section of the law of 1861, by which it 
is provided that: 

“For the purpose of securing greater uniformity of 
action in the grant and refusal of Jetters-patent. there 
shall be appointed by the President, by and with 
the advice and consentof the Senate, three examin- 
ers-in-chief, at an annual salary of $3,000 cach, to 
be composed of persons of competent legal knowledge 
and scientific ability, whose duty it shall be, on the 


written petition of the applicant for that purpose be- 
ing filed, to revise and determine upon the validity 
of decisions made by examiners when adverse to the 
grant of letters-patent, &c. ` 


Therefore, since 1861, instead of having a 
Patent Office with a Commissioner of Patents at 
the head, with all the other officers mere clerks, 
appointed by the Commissioner, we have had 
a bureau in form, but in fact an independent 
department with the Commissioner of Patents 
at the head, and next to him three examiners- 
in-chief, who are by law required to be nomi- 
nated by the President and confirmed by the 
Senate, and who are to be persons of com- 
petent legal knowledge and scientific ability. 
Yet by inadvertence in that act of 1861, the 
provision of the law of 1836 in reference to 
the chief clerk was left in force; so that now, 
as before, all the functions of the office of Com- 
missioner of Patents, in case of a vacaney, are 
devolved upon the chief clerk, and it has so 
happened that for the last eight months all of 
the powers of the head of that bureau have 
devolved upon and heen exercised by the chief 
clerk of the Patent Office, a man, however 
well qualified he may be, certainly not selected 
for his legal knowledge and scientific ability 
to discharge the duties of Commissioner of 
Patents, but on the contrary selected simply tc 
discharge the ordinary duties of the chief cler! 
of that office. 

And I may say here that that chief clerk 
now discharging the duties of Commissione 
of Patents, is every month throughout th 
year determining and adjudicating upon right 
of property greater in amount than are adjudi 
cated upon by any court of the United States 
not excepting even the Supreme Court of th 
United States. 

Mr. LOGAN. Will the gentleman. alloy 
me to ask him a question? 


tse, 


piy- i| Mr. POMEROY, Certainly. 


ing met, after full and free conference have agreed | i i £ 
|| this bill to be to get some person of lega 


Mr. LOGAN. I understand the object o 
|| attainments to adjudicate upon these questions 
| Has not the mau now holding the position o! 
ii chief clerk been a practitioner at the bar fo 
i| many years, and is he not a lawyer of goot 
| reputation ? 
l 
1 


Mr. FARNSWORTH. Will the gentlemat 
also inform the House whether the presen 
examiners are lawyers? . wa 

Mr. POMEROY. [will endeavor to state 
my side of the case “ag fully as circumstance; 


will permit. 
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Mr. LOGAN. Will the gentleman answer 
my-question ? 

Mr. POMEROY. I cannot answer all the 
gentleman’s questions, for there are several 
questions involved in one. In answer to his 
first question I will say that the object of this 
bill is not only to get aman of legal knowledge 
and competent scientific ability, but something 
more, nder this bill, which has passed both 
Houses, and about which there is no. disagree- 
mentexceptin regard to the Patent Office, when- 
ever a vacancy occurs in any executive Depart- 
ment or bureau of the Government the functions 
of the officeare to devolve upon the next officer 
in rankin the: Department or bureau until the 
office is filled, “These are the provisions of the 
billupot which both branches of the national 
Legislature have now agreed. ‘Fhe only excep- 
tion—and thatis the cause of the disagreement 
between the two Houses—is in regard to the 
Commissioner of Patents; and unless some 
provision of law is made, either such as that 
recommended by the committee of conference 
or some other provision, the Patent Office will 
stand ‘an exception to all the other Depart- 
ments and all the other bureaus of the Gov- 
ernment. 

Mr. MYERS. Will the gentleman yield to 
me for a moment? 

Mr, POMEROY. I cannot yield now. In 
answer to the gentleman from Ulinois [Mr. 
Loca] I will say that if the report of the 
committee of conterence shall be adopted the 
object of it is to make the Patent Office con- 
form—that is the leading idea of the conferees 
in this case—to the other Departments and 
bureaus of the Government, and in case of a 
vacancy to devolve the duties of the office upon 
the officer next in rank in the Department or 
bureau, avoiding the incongruity of the case, 
the dropping down below the three officers next 
in rank to the Commissioner, and devolving 
the duties upon a clerk who has never been 
nppainted with reference to the duties of that 
office, and whose qualifications for the posi- 
tion have never been subjected to the scrutiny 
of the Senate. 

Now, I will say to the gentleman from Ili- 
nois [Mr. Loca] that at this stage of the dis- 
cussion I do not propose to raise the question 
whether the person now performing the duties 
of the Commissioner is superior or inferior in 
point of qualifications to him upon whom those 
duties will be devolved if the report of the 
committee of conference should be adopted. 1 
do not propose to discuss that question, because 
I do not think it ought to arise in the present 
case. ‘Che same rule which has been applied 
to the other Departments should be applied to 
this; and upon the next ranking officer should 
devolve the duties. When the report of the 
committee of conference was presented the 
other day and rejected by the House, there was 
a misapprehension on the part of many mem- 
bers as to the object and effect of the recom- 
mendation of the committee. I now state from 
information which I know to be correct, as well 
as though the fact rested on my own personal 
knowledge, that the amendment presented by 
the former committee of conference had no 
relation whatever to the appointment of any 
particular one of the three examiners-in-chief ; 
it was proposed upon the assumption that the 
President would select from those three the 
one most competent to discharge the duties of 
the office. 

Inasmuch as the partial misapprehension of 
the House atthat time grew out of the fact that 
Mr. Foote is one of the examiners, and as his 
name was drawn into the debate the other day 
[-deem it but an act of justice toward a man 
who years ago lived in my own district and 
whom personally I know well, to say that if 
the report had been adopted, and Mr. Foote 
lad been appointed, we should have had in the 
position aman of perfect integrity of character, 

a man of fine legal abilities, and a man most 
thoroughly skilled in the duties pertaining to 
the Patent Office, 
Mr. WELKER. I desire to inquire whether 
the gentleman has any information that the 


nomination of Mr. Foote as Commissioner of | 


Patents has been to-day sent to the Senate ? 

“Mr. POMEROY. y have not heard: any- 
thing about that; but I can say, though I know 
his political views to be opposed to mine, that 
if he has been nominated to that office, and if 
he shall be confirmed, the rights of patentees 
and of the public as well as the interests of 
the Department will be maintained with justice 
and integrity. I have deemed it proper to say 
this much from my personal knowledge of this 
en founded on a long acquaintance with 
him. 

On that point I will only add that the appoint- 
ment under the report of the former committee 
of conference would, in any event, have secured 
the designation of a man whose character would 
have been a guarantee for the proper adminis- 
tration of the Patent Office. But that report 
was rejected. In the present report we make 
the provision in regard to the Patent Office 
entirely symmetrical and consistent with the 
provision in regard to the other Departments 
and bureaus. We propose that the senior 
examiner-in-cbief shall execute and fulfill the 
duties of the Commissioner in case ofa vacancy 
until a Commissioner shall be appointed. The 
effect of this will be, if the report be adopted, 
that the duties of the Commissioner, until a 
successor to Mr. Theaker shall be appointed, 
will devolve upon Mr. Hodges. 

Mr. LOGAN. I would like to ask the gen- 
tlemana question, purely for the sake of inform- 
ation, and without any feeling with reference 
to either of the gentlemen upon whom this 
appointment may devolve. Is not the chief 
clerk in any of the Departments the senior 
officer, next to the oflicer in charge of that 
Department? 

Mr. POMEROY. No, sir; in all the Depart- 
ments we have the Secretary, then the Assist- 
ant Secretary, and then comes the chief clerk. 

Mr. LOGAN. Suppose the Secretary and 
Assistant Secretary are both out of office, who 
is then the ranking officer? 

Mr. POMEROY. If the gentleman refers 
to the Patent Office, I will say that in the ab- 
sence of the Commissioner the senior examiner- 
in-chief is the ranking officer. 

Mr. LOGAN. Is that by law? 

Mr. POMEROY. It is not by law, because 
by reason of a defect in the act of 1861 au- 
thorizing the appointment of these examiners- 
in-chief the provision of the act of 1886 was 
left in force. 

Mr. LOGAN. Exactly; the chief clerk 
was left as the senior officer next to the Com- 
missioner of Patents. 

Mr. POMEROY. So I say, owing to an 
omission in the act of 1861. 

Mr. LOGAN. Now, Mr. Chairman, if the 
gentleman will allow me, and I do not wish to 
make any debate about this, I will ask him 
this question. He speaks of the Patent Office 
asa department. Now, does he not know that 
it is a mere bureau? ask him whether in all 
the bureaus and all the Departments, the chief 
clerk is not held to be the senior officer next to 
the head of that bureau? 

Mr. POMEROY. I do not concede that is 
so, but in no other Department are there three 
examiners-in-chief like in the Patent Office. 
In the other Departments there are Secretaries 
and Assistant Secretaries, and when there is a 
vacancy in the first their places are filled tem- 
porarily by the latter. 

Mr. LOGAN. For the purpose of getting 
the issue before the House I ask the gentleman 
from New York whether itis not the fact, under 
and by virtue of the law, every chief clerk in 
every bureau is the senior officer next to the 
chief of the burean ? 

Mr. POMEROY. No, sir. 

Mr. LOGAN. ‘That is the law as I under- 


stand it. 

Mr. POMEROY. In the Internal Revenue 
Office the Commissioner has a deputy, who 
takes his place in case there is a vacancy. 
This deputy succeeds the Commissioner, by the 
provision of the law, if there be a vacancy, and 
not the chief clerk. We wish to establish the 


same uniformity in the Patent Office that exists 
in the other Departments, and by law to correct 
the error of the acts of 1836’and 1861. We 
wish to make the law of 1861 what it ought to 
have been made when that law was passed. 
Mr. LOGAN: Let me ask the gentleman a 


question. 

Mr: POMEROY. I have not got through 
with what I have to say. , 

Mr. LOGAN. Only for a question. 

Mr. POMEROY. I will yield for a ques- 


tion. 

Mr. LOGAN. In the Indian Bureau, a 
bureau like the Patent Office, in the Interior 
Department, I ask the gentleman from New 
York whether the chief clerk is not the next in 
rank to the Commissioner of Indian Affairs 
himself? [also ask him whether in the Pen- 
sion Office, also in the Interior Department, 
the chief clerk is not next in rank to the head 
ofthe bureau? There are three exominers-in- 
chiefin the Patent Office. The chief clerk, 
under the law, is now the acting Commissioner 
of the Patent Office. Why, then, adopt this and 
now make the Patent Office an exception to all 
the other departments? If itis the desire to 
legislate the chief clerk of this department out 
of existence, and put some one in his place, 
why is it? There must be some reason for it. 

Mr. POMEROY. I must resume the floor. 
I will say to the gentleman from Illinois this: 
I propose to leave to the judgment and good 
sense of each member of this House whether 
the chief clerk of the Patent Office shall rank 
next to the Commissioner, and in case of a 
vacancy become acting Commissioner, when 
there are in that department, under the law, 
three examiners-in-chief, with asalary of $4,000 
each, who are appointed by the President of the 
United States and confirmed by the Senate. I 
wish to know whether those officers are to be 
held as subordinate to the chief clerk of the 
department, who is appointed and may be re- 
moved solely at the will of the Commissioner 
of Patents ? ; ; 

Mr. BROMWELL rose. : 

Mr. POMEROY. I will yield to the gen- 
tleman for a question. 

Mr. BROMWELL. I wish to suggest 

whether the business in which these examiners 
are engaged, and that in which the chief clerk 
is engaged, do not show which is the senior in 
rank? Are not these examiners employed for 
the mere purpose of examining into the pro- 
priety of granting patents, while the chief 
clerk has the general superintendence, the 
next man after the Commissioner? It seems 
to me that he is the man who, after the Com- 
missioner, should take charge of the Patent 
Office. 
Mr. POMEROY. In answer to the gentle- 
man from Illinois 1 will repeat that what we 
seek to doin this report is to conform the prac- 
ticein the Patent Office to that which exists in 
the other Departments and bureaus. As 1 said 
before, the Commissioner of Patents adjadi- 
cates more millions of property every year 
than any court of the United States, and fora 
month past the duties of that office have been 
performed by the chief clerk. We propose 
that one of the examiners-in-chief, who are 
appointed by the President and confirmed by 
the Senate like the highest officers of the Gov- 
ernment, shall perform the duties of the office 
in case of a vacancy. It is perfectly idle to 
talk to me of the rank of the chief clerk. 
These examiners, by mei education and expe- 
rience, are eminently fitted for thi iti 

Mr. McKEE rose. ihe 

Mr. POMEROY. I will yield to the gen- 
tleman in a moment. As I have said, each 
one of these examiners-in-chief of the Patent 
Office is required to be appointed by the Pres- 
ident and confirmed by the Senate. And yet 
we are asked in case of a vacancy in the ollice 
of Commissioner of Patents whether a clerk 
appointed at will is not next in rank in the 
office? Well, if it be so, it is bya faulty law 
that should be remedied, and thatright speedily. 
Now, I say the effect of this report of the com- 
mittee of conference, if adopted, will be to 
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devolve, until a Commissioner of Patents shall 
be appointed according to law, the duties of 
the office upon the senior exaniner-in-chief, 
who is Mr. Hodges. 

Mr. SCHENCK. Will the gentleman allow 
me to interrupt him for a matter of business? 

Mr. POMEROY. Certainly. 

SESSION FOR TO-NIGUT. 

Mr. SCHENCK. I ask the House to agree 
to a session to-night for the consideration of 
business on the Speaker’s table. There is a 
vast amount of it accumulated there. 

Mr. BUTLER, of Massachusetts, and Mr. 
WARD objected. 


Mr. SCHENCK. Then I move to suspend | 


the rules. 

On suspending the rules there were—ayes 
79, noes 40. 

The SPEAKER. The Chair votes in the 
affirmative, making two thirds in favor of the 
motion. 

Mr. WASHBURNKE, of Illinois. I de- 
mand the yeas and nays. Ido not want to go 
to the Speaker’s table at night. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 76, nays 73, not voting 61; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 


Boles, Boutwell, 
Churchill, Sidney 


vens, S 
Trowbridge, 
Trump, Van W 
Henry D. 


So the rules were not suspended, 
VACANCIES IN EXECUTIVE OFFICES. 

Mr. POMEROY. Mr. Speaker, I had com- 
pleted nearly all I had to say. I merely wish 
to state that the effect of the adoption of this 
conference report will be to confer the duties 
of the office of Commissioner of Patents upon 
Mr. Hodges. I understand he was for a long 
time Commissioner of Patents, being appointed 
by President Fillmore. He was appointed 
examiner-in-chief by Mr. Lincoln and con- 
firmed by the Senate in 1861. From that time 
to this he has discharged the duties of. that 
office. He was appointed with reference to 
the very qualifications needed to discharge the 
duiies of the office of Commissioner of Patents. 
I neither know him personally nor Mr. Stout, 
and my action upon this report has not becn 
based upon the personal character of these 
men, but upon the ground that a man occupy- 
ing the position occupied by Mr. Hodges should 
in case of a vacancy in the office of Commis- 
sioner of Patents assume the duties of that 
office rather than a temporary clerk, a mere 
officer at will, {will now yield to my colleague 
onthe committee of conference [Mr. ELDRIDGE] 
ten minutes. 

Mr. ELDRIDGE. Mr. Speaker, I have 
sought the floor not because of any personal 


interest I have in the questions involved here, 
but for the purpose of giving the reasons why 
ĮI cannot concur with the conference commit- 
tee in their report. 

In the first place, as I understand this amend- 
ment, it is precisely the opposite of what the 
gentleman from New York [Mr. Pomeroy] 
seems to thinkitis. Instead of making the 
practice uniform with regard to the Depart- 
ments, in my judgmentit creates an exception 
against the Commissioner of Patents. The 
very reading of the bill itself shows that I am 
right in this particular, and I ask gentlemen to 
listen to it: 

That in case of the death, resignation, absence, or 
sickness of the chief of any bureau or of any office 
thereof, except Commissioner of Patents, whose 
appointment is not in the head of any executive 
Department, the deputy of such chief or of such 
officer, or if there be no deputy, then the chief clerk 
of such bureau shall, unless otherwise directed by 
the President of the United States, as is hereinafter 
provided, perform the duties of such office until a 
successor be appointed, or such absence or sickness 
shall cease. 

Now, the language of the amendment itself 
makes an exception against the Commissioner 
of Patents. It provides that in this ease the 
chief clerk shall not exercise the duties of the 
office in the absence or in case of the sickness ti 
or resignation of the Commissioner. In all 
other Departments where there is no deputy 
or chief assistant, in all those eases the chief 
clerk of that Department exercises the duties 
of the chief of the oflice; but in the case of 
the Commissioner of the Patent Office it is 
proposed to make an exception. 

he gentleman from New York [Mr. Pome- 
ROY] tells us that the object and purpose is to 
provide a competent person to perform these 
duties, and that the chief clerk having been 
appointed with reference to clerical duties is 
not, therefore, a competent person to perform 
these duties. I believe that this provision of 
law has existed for some twenty years. Can 
it be possible that in the appointment of a 
chief clerk, the officer appointing him does 
not take into consideration the fact that he 
may have devolved upon him the duties which 
the chief clerk is now performing and which 
he must perform? Is it possible that appoint- 
ments to office are made under such circum- 
stances that the qualifications of the appointee 
are not considered? Does not the appointing 
officer select him with reference to the duties 
which may in any contingency be devolved 
upon the officer? It seems to me that that is 
and must be the necessary rule. 

Mr. WELKER, I would ask the gentle- 
man whether this examiner of patents, if act- 
ing as Commissioner, would not have to decide 
appeals from his own decisions? 
= Mr. ELDRIDGE. That is my next objec- 
tion. Iwas about to remark that in case we 
devolve these duties on one of the examiners 
of patents the very argument ofthe gentleman 
from New York applies most forcibly against 
the propriety thereof. Let us see for a mo- 
ment. These three chicf examiners may have 
to hear appeals from all the examiners in the 
Patent Ollice, and to consider and review the 
decisions of those examiners. To whom can |} 
an appeal be taken from their decisions? T'o 
the Commissioner of Patents? And in case | 
of his absence to whom? Why, if this bill | 
passes, from the chief examiner to himself. 
Uaving these important questions to decide, 
involving, as the gentleman from New York 
says, larger amounts than are decided by any | 
officer or courtin the country, the chief exam- 
iner is to have devolved upon him the review 
of his own decisions, and the final determina- 
tion of questions which he has himself determ- 
ined. 
sober, it may be, to Philip drank, or it may 
be exactly the opposite. But itis clear that | 
the examiner is not the proper officer for the | 
discharge of these daties. 

Now, I come to consider the individual who 
occupies this position of chief clerk. I am 
certainly disinterested in this question so far 


Ìt is simply an appeal from Philip |} 
ii York [Mr. Pomeroy] now yield to me for 


i 
i 
i 
i 
i 
j 


as politics are concerned. I suppose all these 
men, the chief clerk and the three examiners- U 


in-chief, belong to the Radical’ party. -This 
chief clerk is a lawyer of twenty years’ stand- 
ing. The only reason. I have ‘heard: urged 
against his fitness for this position is that his 
salary is less than the salary of an examiner- 
in-chief. If that. be the only. objection, then 
why not raise his salary so as to make his posi- 
tion sufficiently dignified and importantto make 
him in that respect the equal of thése chief 
examiners, as he is already in every, other 
respect of learning and ability to decide the 
questions that may come before him? 

There are important reasons in favor of the 
gentleman who now occupies the. position of 
chief clerk. He has been a soldier.in the 
Army of the United States, and has been 
wounded in the service of his country. He 
has given one son to the service of his coun- 
try. He served through the entire war, and 
was a brave, upright, and pure man, so far as 
any charge has been made against him. He 
left his profession, and when he left the ser- 
vice at the close of the war, broken down in 
health, he took the position of chief clerk in 
the Patent Office. And now, because, for: 


i sooth, he gets a little more salary in conse- 


quence of filling the position of acting Com- 
inissioner of Patents during the vacancy now 
existing, it.is proposed to take this position 
away from a brave soldier of the United States 
and give it to another, agentleman against whom 
I have nothing to say, one every way worthy, 
I suppose, but still no more worthy, capable, 
and entitled to the position than the gentle- 
man occupying the position at the present 
time. This gentleman, the chief clerk of the 
Patent Office, was wounded in the battles of 
Fort Donaldson, Shiloh, and Chickamauga. 
He was complimented, as gentlemen will see 
by reference to the report of General Critten- 
den, for his bravery and decision of action, 
and for the manner in which he turned defeat 
into victory. And his record does not stop 
there; it continues all through the war, and 
he bears the marks of his service all over his 
person. 

Now, whether this chief clerk is a Republican 
or not—and J understand he is—and whether 
the chief examiners are Republicans or not, I 
say to gentlemen, if yon are sincere in your pro- 
fessions of love for the soldier, here is one with- 
out a mark or a stain on his character, and well 
worthy of your support. Yet you propose to 
take from him the difference between $1,700 
and $3,000, and give it to one who you say has 
been for twenty years in the Patent Office. No 
one finds any fault with this man ; no one speaks 
against his character and qualifications. It is 
simply because of the fact that he was appointed 
chief clerk that you suppose he is not compe- 
tent to fill this position. Now thatis no reason 
atall. AsI remarked in the beginning of my 
remarks, he was appointed chief clerk with 
reference to the duties he might be called upon 
to perform under the law then and now in force. 
He has been a coanselor and practitioner at 
law for twenty years. He has been active ii 
his profession. Atone time he was attorney 
for the city of Louisville, having all the inter- 
ests of that city in his charge. "Lhat fact shows 
the justice and propriety of his appointment. 
It shows the judgment and diseretion of the 
appointing power in selecting such a man, 


| under such circumstances, to fill the office. 


These are the reasons why I could not and 
did not sign the report of the committee of 
conference. I think this gentleman is emi 
nently fit and qualified for the position. I 
there is any merit.in military services for the 
counirythen give this place to him, and let him 
hold the office untilit is filled by appointment. 

Mr. MYERS. Willthe gentleman from New 


few moments? 

Mr. POMEROY. I will yield to the gentle- 
man from Pennsylvania [Mr. Myess] ior ten 
minutes. ue 

Mr. MYERS. Mr. Speaker, the remarks 
of the gentleman from. Wisconsin {Mr. EuD 
RIDGE]. almost obviate the: necessity of my 
saying auything upon this subject; yet there 
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are several matters in point which have not 
yet been touched; and as one having some 
knowledge of the construction and constitu- 
tion of the Patent Office, and being somewhat 
familiar with the laws relating to it, I ask the 
attention of the House for a few moments. 

Sir, if there is any objectionable feature in 
our mode of legislation it is the manner in 
which we are accustomed to pass conference 
reports. The other day one hundred and sixty- 
two Senate amendments, I believe, were re- 
ported to the tax bill, and without reading them 
we concurred, searcely knowing what they were. 
Again, in reference to the tenure-of- office act, 
I believe it to be in its present terms clear and 
explicit enough; yet 1 will say that if it had 
not been hurriedly adopted upon the report of 
a committee of conference it might have been 
made so much clearer that those who were 
willing to avoid the intent of its language could 
not have done so. I think, sir, that in all 
cases where there are several amendments they 
should be printed, and where there is but one 
even it should be well discussed before final 
action upon it. 

Now, sir, as to this particular bill, the ques- 
tion is not whether Mr. Hodges shall he made 
acting Commissioner of Patents. He may be 
all that is claimed; yet he may die to-morrow. 
Nor is the question whether General Stout, the 
acting chiet officer of the department at pres- 
ent—a gallant soldier and a good lawycr—shall 
be continued in the performance of his present 
duties. General Stout may be removed by 
death to-morrow. The question really relates 
to the constitution and construction of the 
Patent Office, to last possibly for years to come, 
and at any rate until some repealing act shall 
be passed. 

In nearly all the Departments, according to 
the practice heretofore, and according to the 
provisions of this bill, the chief clerk is the 
oflicer upon whom devolve the duties of the 
chief of the Department in case of a vacancy. 
Why should it not be soin this instance? ‘This 
is apointupon which, so far as I have observed, 
very little argument has been given. By the 
third section of the act under which the chief 
clerk was originally appointed, and which was 
passed after full examination and discussion, 
it is provided that: 

“The said Commissioner and the chief clerk shall 
also before entering upon their duties severally give 
bonds with sureties to the Treasurer of the United 
States, the former in the sum of $10,000 and the lat- 
ter inthesum of $5,099.” 

My good friend from New York [Mr. Pom- 
EKOY] says that Congress in altering that law 
in 1861 left an incongruity. Sir, it left no in- 
congruity. It provided for the appointment of 
three examiners-in-chief, to whom were as- 
signed certain duties not conflicting at all with 
those imposed upon the chief clerk. These 
examiners were not required to give bond, nor 
did the aet of 1861 provide that the chief clerk 
should no longer give bond, and it was not 
intended that the section which I have just 
quoted should be repealed. Although this has 
been very clearly shown by the gentleman from 
Wisconsin, yet it may perhaps be shown still 
more forcibly by a reference to the interests 
of the inventor as involved in this question. 

The second section of the act of 1861 pro- 
vides— 

" That, for the purposeofsecuring greater uniform- 
ity of action in the grant and refusal of letrers-pat- 
ent, there shall be appointed by the President, by 
and with tho advice and consent of the Senate, three 


examiners-in-chief, at an annual salary of $3,000 | 


each, to be composed of persons of competent legal 
knowledge and scientific ability’— 

Before proceeding further, let me remark 
that while this requirement is made with refer- 
ence to the three examiners-in-chief, it is not 
so made with reference to the chief clerk or 
the Commissioner. ‘The argument which has 
been made, if it has any soundness, would go 
to prove that no one should hereafter be ap- 
pointed and confirmed as Commissioner unless 
he is a person of “ competent legal knowledge 
and scientific ability.’ I acknowledge that it 
would undoubtedly be advantageous that be 
should possess these qualifications; but what 


is more important is that he should haye a com- 
prehensive knowledge of men and things, such 
as frequently fits a man better than mere book 
knowledge for the discharge of the supervising 
duties of the chief position. 

The section continues: 

“whose duty it shall be, on the written petition of 
the applicant for that purpose being filed, to revise 
and determine upon the validity of decisious made 
by examiners when adverse to the grant of letters- 
patent; and also to revise and determino in like 
manner upon the validity of the decisions of exam- 
iners in interference cases, and when required by the 
Commissioner in applications for the extension of 
patonts, and to perform such other duties as may be 
assigned to them by the Commissioner; that from 
their decisions appeals may be taken to the Commis- 
sioner of Patents in person.” 

Now, sir, the inventor goes to the Patent OF 
fice. Suppose the examiner decides against him, 
He then appeals to the examiners-in-chief, and 
from them to the Commissioner or acting 
Commissioner of Patents. By this bill you 
will have repealed the act of July 4, 1836, 
making the chief clerk the acting Commissioner 
in case of vacancy, but not the act of March 
2, 1861, defining the duties of the examiners- 
in-chief. You only nullify its provisions. If 
the senior examiner still acts as such, you 
will appeal from his decision as one of the 
board to himself as acting Commissioner—an 
absurdity and wrong. Of course, however, he 
would not act. Then, for months, perhaps, 
at a time, in every case of vacancy, the very 
provision ‘forthe purpose of securing greater 
uniformity of action in the grant and refusal 
of letters-patent,’? designed to benefit invent- 
ors, is set at naught, and there will be but two 
examiners-in- chief. 

Mark another incongruity in this report. If 
one of the three examiners-in-chief is taken to 
perform the duties of Commissioner, and of 
the remaining two one examincr-in-chief agrees 
with the examiner below and the other dis- 
agrees with him, there can be no decision from 
which to appeal, and many inventors of the 
country must go without their patents. If that 
is not a complete statement of the case then I 
do not know what is; and 1 hope hereafter, 
when a committee of conference is appointed 
in reference to the patent, pension, or other 
laws, some onc shall be placed on it who has at 
least by his position on a committee a chance 
of familiarity with the workings of the depart- 
ment brought into question. 

I hope, in conclusion, we shall not turn out 
a gallant, meritorions officer, who has dis- 
charged his duties efficiently, nor deprive in- 
ventors of facilities for getting their patents, 
which will be the case if this report beadopted, 
whenever and for as long a time as one of the 
three examiners-in-chict is taken from the 
performance of duties now required by law. 

Mr. POMEROY. I now yield for three 
minutes to the gentleman from Kentucky. 

Mr. McKEK. Mr. Speaker, I wish to say 
only one or iwo words. What I had intended 
to say has been already well said by the gen- 
tleman from Wisconsin [Mr. ELDRIDGE] and 
the gentleman from Ptnnsylvania, [Mr. My- 
ERS, ] who is on the Committee of Patents. 

This report, it appears to me from the state- 
ments of the gentleman from New York, [Mr. 
Pomeroy, ] is for the express and sole purpose 
of insuring, in the place of the acting Com- 
missioner of Patents, a man well qualified for 
the duties of the office, with a full, clear knowl- 
edge of the law on all the matters that can 
come before the office. Now, I intended to 


i have put this question to the gentleman from 
New York when I rose before, whether at any || 
i time there have been any charges against the 


present acting Commissioner of Patents, either 
in reference to his capacity to discharge the 
duties of the office or his honesty as a man? 
If there have been I have never heard of them. 
Furthermore, I desire to say a word in re- 
gard to this gentleman himself. 
is only to insure the efficiency of the office, then 


present acting Commissioner of Patents is as 
well qualified as any of theexaminers-in-chief. 


| placed any 


If the object || 


The question was asked whether he is a lawyer. 
Happening. to come from the same State ido 
I happen to have personal knowledge on the 
subject. In 1842 he was licensed as a lawyer 
and continued in full practice, excepting four 
years when he served in the Army. I will add 
nothing to what has been so well said about 
his services by the gentleman from Wisconsin, 
(Mr. Evprince,] bat I do fully indorse his 
loyalty as a man to his country. fit is really 
intended to promote the efficiency of the de- 
partment, then we can do no better than retain 
him in his place. 
EVENING SESSIONS. 

The SPEAKER. . The Chair will state that 
be has examined the Journal and findsthe order 
for evening sessions expired with last week. 
They can be ordered, however, by a majority 


vote. 2 "i 

Mr. WASHBURNE, of Illinois. We do 
not want them. : 

The SPEAKER. If evening sessions are 
ordered the business will proceed in regular 
order. If the House adjourns to-day with- 
out providing for an evening session the ad- 
journment will be until to-morrow at twelve 
o'clock. 

Mr. WASHBURNE, of Illinois. We can 
have an evening session for general debate. 

The SPEAKER. Does the gentleman know 
of any member who wishes to speak? 

Mr. WASHBURNE, of Minois. The gen- 
tleman from Massachusetts has a contested- 
election case. 

Mr. DAWES. It isin charge of my colleague 
on the committee, [Mr. Cook. ] 

Mr. PARNSWORTH. I move there bea 
session this evening, commencing at half past 
seven, for business. 

The House divided; and there were—ayes 
57, noes 62. 

So the motion was disagreed to. 

SUSPENDING THE RULES. 

Mr. SCHENCK. Task the gentleman from 
New York [Mr. Pomeroy] to yield to me to 
offer a resolution, 

Mr. POMEROY. Certainly, 

Mr. SCHENCK. I offer the following res- 
olution: 


Resolved, Thata motion to suspend the rules of the 
House shall bo in order on any day after this until 
the end of the present session of this Congress, 


Mr. WASHBURNKE, of Illinois. Task that 
the rule in regard to the suspension of the rules 
during the last ten days be read. Ido not 
think we need any resolution. 

Mr. SCHENCK. I think we do. 

Mr. WASHBURNE, of Illinois. If we agree 
on an adjournment then we will have a right 
to suspend the rules, 

Mr. SCHENCK. I suppose the gentleman 
is aware that as soon as we agree upona time 
of adjournment then for the last ten days of the 
session we have the power to suspend the rules ; 
but as it is not likely we shall agree to an in- 
terval of ten days’ time prior to adjournment, 
inasmuch as we are now no doubt within less 
than ten days of that time, the spirit of the rule 
would apply if we adopt this resolution. If 
gentlemen object, I will move to suspend the 
rules in order to offer the resolution. 

_ Mr. ELDRIDGE. I would propound an 
inquiry to the Chair. When a resolution sim- 
ilar to this wasintroduced last year, the Speaker 
construed it as allowing a suspension of the 
rules at any time till the end of the next ses- 
sion of Congress. I wish to know if this will 
operate during this entire Congress; because 
certainly we of the minority are sufficiently in 
the hands of the majority now without being 
aced any more completely there. 

The SPEAKER. The Chair regrets to iu- 
form the gentleman that his memory is decid- 
edly at fault in quoting his decision. It was 
unintentional, of course. The House having 


c ; adopted a resolution to sus i e i 
po a t uspend the rules during 


: ; et aie ai oe : ; 
it now has, must come to the conclusion the | Chair held that that continued till the close of 


i the session. 


the first session of the present Congress, the 


6 The Chair could not have com- 
mitted the absurdity of making any such ruling 
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as the gentleman stated. He ruled that that 
was the first session of the Fortieth Congress 
-at which theresolution was adopted, and there- 
fore during that session the rule would apply, 
that is, till the end of the first session. It is 
now the second session of the Fortieth Con- 
gress. 

Mr. ELDRIDGE. I never doubted the wis- 
dom of the decision of the Chair. 

Mr. SCOFIELD. Mr. Speaker, I suppose 
this is a motion to let everything through with- 
out consideration. 

The SPEAKER. It is a motion to allow 
two thirds of the House to control its own 
business. 

Mr. SCOFIELD. It means to get through 
two thirds of its bad business—everything that 
could not be got through the House with fair 
discussion when there was time to attend to it. 
By a suspension of the rules till the close of 
the session [ suppose it may now be brought 
in under this resolution. 

The SPEAKER. The rule as adopted by 
the House provides that during the last ten 
days the rules 

Mr. SCHENCK. The suggestion of the 
gentleman from Pennsylvania is an unworthy 
one. He has no right to speak in that way of 
the purposes of anybody in this House. There 
are those who desire a proper performance of 
the duties here as well as those who object to 
everythiug. 

The Speaker brought down the hammer 
two or three times during the foregoing remark 
as if to call the gentleman to order. 

Mr. SCOFIELD. f desire to say I have 
not made any reference to the motives of the 
gentleman from Ohio that he should get up in 
such wrath, or of anybody else. 

Mr. SCHENCK. Yes, sir. 

Mr. SCOFIELD. TI spoke of the construc- 
tion of the motion—its parliamentary con- 
struction. 

Mr. SCHENCK. 
worthy purpose. 

Mr. SCOFIELD. I simply spoke of its 
parliamentary effect. I did not think of im- 
puting any unworthy purpose, and the gentle- 
man cannot daunt me by his insolent manner 
of address. 

Mr. SCHENCK. 
daunt. 

Mr. SCOFIELD. 
eny man. 

Mr. SCHENCK. These imputations of the 
motives of members is much too frequent on 
the part of some gentlemen here. It is inde- 
cent. [Cries of ‘ Order! ”’] 

The SPEAKER. Both gentlemen are out 
of order so far as the Chair can distinguish the 
language used, and on account of the excited 
manner in which this colloquy is carried on by 
them. 

Mr. SCHENCK. I desire to inquire whether 
a resolution introduced when we are probably, 
as everybody knows, within less than ten days 
of the end of the session—— 

Mr. SCOFIELD. Mr. Speaker, a point of | 
order. 

Mr. SCHENCK. Whether such a resolu- 


It was imputing an un- 


I am not attempting to 


I never speak rudely to 


tion is not in accordance with the spirit of the : 
rule which authorizes a suspension of the rules | 
within ten days of the close of the session? | 

The SPEAKER, The Chair can_only | 
answer that the rules as adopted by the House | 
provide that during the last ten days of the | 
session the rules may be suspended by a two- | 
thirds vote. The gentleman from Pennsylva- | 
nia [Mr. Scorrerp] will now state his point | 
of order. 

Mr. SCOFIELD. Iwas called to orderand | 
made to stop talking, and I wanted to know 
if the gentleman from Ohio who got up to assail | 
me could go on? 

Mr. SCHENCK. Idid not get up to assail 

ou. . 
- Mr. ALLISON. I object to debate. 

Mr. WASHBURNE, of Illinois. I rise to 
make a parliamentary inquiry, and it is this: 
after a resolution to adjourn is agreed upon by 
both Houses, is it not in order from that time į 


i tucky (Mr. McKxux] and others. 


to the end of the session to move to suspend 
the rules? 

The SPEAKER. It is. 

Mr. WASHBURNE, of Ilinois. Well, that 
is cnough. g . 

The SPEAKER: Provided it is within ten 
days of the end of the session. 

The question was put on Mr. Scnencr’s 
motion to suspend the rules; and there were— 


| ayes 65, noes 61. 


So (two-thirds not voting in the affirmative) 
the rules were not suspended. 

PAY OF JAMES Il, BURCII, CONTESTANT. 

Mr. KERR. I desire to enter a motion to 
reconsider the vote by which the resolution to 
pay Mr. Burch, a contestant from Missouri, 


| was defeated this morning. 


Mr. PILE. I move to lay the motion to 
reconsider upon the table. 

The SPEAKER. The motion is not before 
the House. ‘The House is engaged in consid- 
ering the report of the committee of conference. 
Did the gentleman from Indiana [Mr. Kerr] 
vote with the majority? 

Mr. KERR. No, sir; I voted with the 
minority. 

The SPEAKER. Then the gentleman can- 
not move to reconsider. 

Mr. KERR. Then I will get some other 
gentleman to make the motion. 

Mr. WASHBURNKE, of Illinois. I voted 
with the majority, and I enter a motion to re- 
consider the vote by which the resolution was 
rejected. 


PAY OF CERTAIN HOUSE EMPLOYÉS. 


Mr. POMEROY. Inow yield three min- 
utes to the gentleman from Illinois, [Mr. 
Locax.] 

Mr. LOGAN. I do not desire to take up 
the time of the House in discussing the report 
of the committee of conference. It has been 
discussed fully by the gentleman from Ken- 
I fully in- 
dorse their views and hope the report of the 
committee of conference will not be agreed to. 
I do not desire to say more on that subject, 
but will occupy the remainder of my three 
minutes in asking the House to pass a small 
resolution, if the gentleman from New York 
will allow me. 

Mr. POMEROY. 
olution. 

Mr. LOGAN. I hope the gentleman will 
not object. It will take less time than the 
three minutes he has yielded to me. Let the 
resolution be read. 

The Clerk read the resolution, as follows : 

Resolved, That the Doorkeeper bo instructed to 
retain in his service during the vacation of Congress 
all the crippled soldiers now in his employ. 

Mr. POMEROY. I do not object to that. 

Mr. BROOMALL. I object. 

Mr. LOGAN. I will move to suspend the 
rules, and I will take but a moment to explain. 
There are four men employed here. 

Mr. BROOMALL. I call for the regular 
order. 

Mr. LOGAN. Well, just sit down and I will 
give you the regular order. 

Mr. BROOMALL, Is this the regular order? 

Mr. LOGAN. I have three minutes to talk, 
and I propose to talk. 

The SPEAKER. If the point of order is 
insisted on, the gentleman from Illinois will 


I must object to any res- 


| have to move to postpone the consideration of 
| the report of the committee of conference 


before he can move to suspend the rules. 

Mr. BROOMALL. I insist on the regular 
order. 

Mr. LOGAN. Then I move to postpone the 
report of the committee of conference. 

The motion was agreed to. 

Mr. LOGAN. I now move to suspend the 
rules to enable me to offer the resolution, and 
I will only say that there are three men here 
without legs or arms, and I wish them retained. 

Mr. ELDRIDGE. I desire to suggest an 
amendment. It is simply that the Clerk be di- 
rected to pay these men the same pay they are 


now receiving during the. vacation, and that 
they be allowed to go home during that period 
of time. I do not want to keep them here 
through the hot weather. ; 

Mr. LOGAN. Iaccept that as a modifica- 
tion. ` 

The question was taken on Mr. Loan’ s mo- 
tion; and two thirds voting in favor thereof, the 
rules were suspended, and the resolution, as 
modified, was received and adopted. 

Mr. LOGAN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. ` 

The latter motion was agreed to. 


VACANCIES IN EXECUTIVE DEPARTMENTS. 


The House resumed the consideration of the 
report of the committee of conference upon 
the bill in relation to vacancies in the various 
Executive Departments. 

Mr. POMEROY. I will, after a few re- 
marks, ask the previous question, and endeav- 
or to obtain a vote of the House upon this te- 
port. In answer to all that has been said by 
gentlemen in opposition to this report, I desire 
to say that not one of them, so far as I have 
heard, has controverted in the least the facts 
upon which the conferees basetheirreport. The 
paipcipal fact upon which this report is based is 
this: there are in the Patent Office four persons 
appointed by the President and confirmed by 
the Senate for their peculiar knowledge and 
skill in the business of patents. The existing 
law provides that in case of a vacancy in the 
office of the principal one of those four officers 
his powers and duties shall devolve upon. a 
mere clerk. That fact has not been contro- 
verted by any one. 

Gentlemen ask if any accusations have been 
brought against the chief clerk of the Patent 
Office. Ihave brought none. Yet the House 
will bear me witness that within the last forty- 
eight hours the House has passed a resolution 
calling for an investigation into the matter of 
printing for that bureau, and that, too, upon a 
report made by a committee of this House. If 
gentlemen ask for charges, I refer them to that 
fact and to public rumor. Now, I do not pro- 

ose in my place here,without any personal 
Fhowledgė upon the subject, to charge any fault 
of omission or commission upon the. present 
head of the. Patent Office bureau. All I say 
is that he is not a man who was selected to 
discharge those duties, and if there have been 
any errors of omission or commission upon his 
part it is charitable to suppose that they result 
from his incompetency and nothing more. 

Now, for the purpose of imposing the duties 
of this Commissionership while this vacancy 
shall continue upon the person who may be pre- 
sumed to be best qualified of all to discharge 
them, and for the purpose of testing the sense 
of this House upon this report, I call the pre- 
vious question, 

The previous question was seconded and the 
main question ordered. 

The question was taken upon agreeing to the 
report of the committee of conference; and 
upon a division there were—ayes 48, noes 70. 

Before the result was announced, 

Mr. POMEROY called for the yeas and nays 
upon agreeing to the report. 

The question was taken upon ordering the 
yeas and nays; and upon a division there 
were twenty-five in the affirmative. 

So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. ek 

The question again recurred upon agreeing 
to the report of the committee of conference. 

Mr. SPALDING. I move that the report 
be laid on the table. 

The SPEAKER. The motion to lay the. 
report on the table, if successful, will carry, the 
bill with it. ; 

Mr. POMEROY and Mr. WARD called for 
the yeas and nays upon the motion to lay the 
report on the table. sag th 

The question was taken upon ordering the 
yeas and nays, and there were twenty-seven in 
| the affirmative. 


THE CONGRESSIONAL GLOBE, 


J uly 21, 


4264 


` ‘So (the affirmative being one-fifth of the last 
vote) the yeas and nays were ordered. 
“Mr. TROW BRIDGEand Mr. EGGLESTON 
moved that the House adjourn. 
INDIANS AT FORT LARNED. 


Pending the motion to adjourn, . 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting a com- 
munication from B. W, Wynkoop, United 
States Indian agent, and the officer in com- 
mandat Fort Larned, Kansas, relative to the 
assembling of large numbers of Indians at that 
post, &c.; which was referred to the Committee 
on Appropriations. 

KICKAPOO INDIANS IN MEXICO. 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of the Interior, transmitting a 
communication from the Commissioner of Ín- 
dian Affairs, withinclosures from the Secretary 
of Warand others, relative to certain Kickapoo 
Indians now in Mexico; which were referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

TRIAL OF UNITED STATES STEAMERS. 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of the Navy, transmitting, in 
compliance with House resolution of the 8th 
instant, relative to the trial of the United States 
steamer Wampanoag, and vessels of that class, 
with reports thereou; which were referred to 
the Committee on Naval Affairs, and ordered 
to be printed. 

INDIAN AFFAIRS, 

The SPEAKER, by unanimous consent, also 
Jaid before the House a memorial on behalf 
of the Indians by the Indian commission ; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed, 

AFFAIRS IN TEXAS. 

The SPEAKER, by unanimous consent, also 
laid before the House resolutions of the Texas 
constitutional convention, providing for select- 
ing M, C. Hamilton and C. Caldwell to pro- 
ceed to Washington and lay before Congress 
certain matters therein specified, accompanied 
by a report on lawlessness, &c., in Texas; 
which was referred to the Committee on Re- 
construction, and ordered to be printed. 

The question recurred on the motion to 
adjourn. 

‘The motion was agreed to; and accordingly 
(at five o’clock, and five minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: j 

By Mr. COBURN: A memorial of Thomas 
J. Picket and others, citizens of Paducah, 
Kentucky, in relation to a claim of J. F. Wahl 
for damages. 

By Mr. CLARKE, of Ohio: The petition 
of officers of the Army, asking for an increase 


of pay. 

By Mr. EGGLESTON: A memorial of 
wine-growers of Ohio, protesting against a 
reduction of the tariff on wines. 

By Mr. ELDRIDGE: Resolutions of the 
regents of the University of Wisconsin, for the 
same full pay and allowance to the Army offi- 
cers detailed as teachers or instructors as they 
would be if on actual military duty. 

By Mr. GARFIELD: The petition of R. D. 
Mussey, late colonel one hundredth United 
States colored troops, asking that the proper 
accounting officers be directed to settle his 
accounts on principles of justice and equity. 

By Mr. GETZ: Two petitions from citizens 
of Exeter, Oley, and Pike townships, Berks 
county, Pennsylvania, praying for the estab- 
lishment of a new post route from the city of 

Reading, via Black Bear tavern, Oley turnpike 
road, and Manataurry post office, to Pike post 
office, in said county. 


By Mr. HUNTER: The petition of Lot North, 
postmaster at Patriot, Indiana, asking relief 
for public moneys which were stolen from him 
on the 28th day of March, 1867. : 

By Mr. LAFLIN: The petition of H. A. 
House and others, of Jefferson county, New 
York, in favor of the imposition of an additional 
duty upon shingles imported from Canada. 

By Mr. LOAN: A remonstrance of officers 
in the volunteer service of the United States 
against the passage of a certain Senate bill. 

Also, the petition of citizens of Harrison 
county, Missouri, for a pension to Richard 
Lovelace, late a private in company G, forty- 
third infantry Missouri volunteers. 

By Mr. LYNCH: The petition of W. & J. 
Drumond and others, ship owners of Maine, 
protesting against the passage of a bill in rela- 
tion to the merchant marine of the United 
States. 

By Mr. ROSS: A memorial on behalf of the 
Indians by the United States Indian commis- 


sion. 

By Mr. WILLIAMS, of Pennsylvania: The 
petition of sundry officers of the Army, pray- 
ing for the continuance of increased pay of 
thirty-three and one third per cent. or the 
passage of General Scurncx’s bill to fix and 
equalize the pay of officers, &e. 


IN SENATE. 
Turspar, July 21, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
On motion of Mr. CONNESS, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the In- 
terior, transmitting communications in relation 
to certain Kickapoo Indians now in Mexico ; 
which was referred to the Committee on In- 
dian Affairs, and ordered to be printed. 


MEMORIAL. 


Mr. HOWE presented a memorial of citi- 
zens of Wisconsin, praying for the extension 
of the time when the fifty per cent. clause of 
the thirty-third section of the bankrupt law 
shall take effect; which was ordered to lie on 
the table, the Committee on the Judiciary 
having reported on the subject. 

REPORTS OF COMMITTEES. 

Mr. MORGAN, from the Committee on the 
Library, to whom was referred the memorial 
of Edward D. Neill, praying for the publica- 
tion of the records of the Virginia Company 
of London, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
were referred the following petitions, memo- 
rials, and resolutions, remonstrating against the 
passage of an international copyright law, asked 
to be discharged from their further considera- 
tion; which was agreed to: 

Six petitions of printers of Philadelphia ; 

Twelve memorials of the Philadelphia Typo- 
graphical Union No. 2; 

A memorial of citizens of Massachusetts ; 

Two memorials of booksellers and paper- 
makers of Philadelphia ; 


A memorial of manufacturers and dealers in 


paper of the city of New York; 

A memorial of paper-makers in Berks county, 
Pennsylvania ; 

A memorial of paper-makers in Manayunk, 
Pennsylvania ; 

Two memorials of Philadelphia Typograph- 
ical Union No. 2; 

A memorial of Boston paper manufacturers ; 

Two memorials of citizens of New York ; 

A memorial of citizens of Boston; and 

Resolutions of the National Typographical 
Union. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 127) 
expressive of the thanks of Congress to Dr. 
Isaac S. Hayes asked to be discharged from its 
further consideration; which was agreed to. 


Mr. MORGAN, from the Committee on 
Commerce, to whom the subject was referred, 


“submitted a en accompanied bya joint reso- 


lution (S. R. No. 167) for the relief of a cer- 
tain United States Coast Survey officer. ‘The 
joint resolution was read, and passed to a see- 
ond reading. ; 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 875) to repeal 
an act.approved March 2, 1867, entitled “ Au 
act to regulate the disposition of fines, penal- 
ties, and forfeitures received under the laws 
relating to the customs, and for other pur- 
poses,” and to amend certain acts for the pre- 
vention and, punishment of frauds on the rev- 
enue, and for the prevention of smuggling, 
reported it without amendment. 2 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 1428) authorizing the admission in 
evidence of copies of certain papers, docu- 
ments, and entries, reported it with amend- 


ments, 

Mr. TIPTON, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. 
No. 681) granting lands to aid in the construc- 
tion of a railroad from Nebraska City, in the 
State of Nebraska, to intersect the Union 
Pacific railroad, reported it without amend- 
ment. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the 
memorial of James C. Pickett, submitted an 
adverse report; which was ordered to be printed. 


POST ROUTE BILL. 


Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom were referred 
agreat number of memorials, resolutions of 
States, &e., on the subject of post routes, have 
directed me to report them back, and ask to 
be discharged from their further consideration, 
inasmuch as a bill on that subject has been 
reported. i 

The PRESIDENT protempore. That ordir 
will be made. 

Mr. RAMSEY. And if the Senate will in- 
dulge me, I should like to have the post route 
bill passed this morning. We shall have to 
pass it before we adjourn. It will occupy no 
more time than will be consumed in the read- 
ing of it. I move that the Senate proceed to 
the consideration of that bill. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill at the 

resent time. Is there any objection ? 

Mr. MORRILL, of Maine. I should like to 
inquire of the Senator how much time it will 
occupy ? 

Mr. RAMSEY. Only the time spent in 
reading it. It is not very long. It is the usual 
post route bill at the end of the session, which 
will have to pass. i 
one MORRILL, of Maine. 

1 

Mr. RAMSEY. Yes, sir. The committee 
of the Senate have reported a substitute forthe 
House bill. 

Mr. MORRILL, of Maine. I do not like 
to interpose, but it is absolutely necessary that 
I should call up an appropriation bill this 
morning. 

Mr. RAMSEY. I shall assist the honorable 
Senator in getting up his bill as soon as this is 
disposed of. This will not occupy over fifteen 
minutes in reading and disposing of a few 
amendments that are to be offered, and it will 
then go to the House of Representatives. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 


Is ita House 


| sider the bill (H. R. No. 1427) to establish 


certain post roads. 

The Committee on Post Offices and Post 
Roads reported the bill with an amendment, to 
strike out all after the enacting clause, and to 
insert a substitute. 

The Chief Clerk proceeded to read the amend- 
ment, but was interrupted by 

Mr. MORRILL, of Maine. As that seems 
to be a very lengthy bill, and I suppose it has 
been printed and is lying on the table of every 
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Senator, I do not think there is any object in 
reading it. 

Mr. CONNESS. It is not of the slightest 
consequence to have it read. 

Mr. RAMSEY. With the consent of the 
Senate, I will offer a few amendments at the 
request of Senators, and then let the bill pass 
without its reading. 

; The PRESIDENT, pro tempore. The read- 
ing will be dispensed with, if there be no ob- 
jection. 

Mr. RAMSEY. I move to amend the amend- 
ment by inserting under the head of ‘Mis- 
souri” the following: 

From Trenton, in Grundy county, Missouri, via 
Edinburg, Grabb ‘Town and Bolton, to Bethany, in 
Harrison county, Missouri. . g 

From Tinney’s Grove, in Carroll county, Missouri, 
to Utica, in Livingston county, Missouri. 

The amendment to the amendment was 
agreed to. 

Mr. RAMSEY. I move further to amend 
by inserting under the head of ‘“ North Caro- 
lina” the following: 

From Fair Bluff to Conwayboro’, thence to Bucks- 
ville and Georgetown, South Carolina. 

The amendment to the amendment was 
agreed to. 

Mr. RAMSEY. I move further to amend 
by inserting among the post routes of Penn- 
sylvania the following: 

From Sabinsville, in the county of Tioga, via Mix- 
town, to Ulysses, in the county of Potter, 

¥rom English Centre, in the county of Lycoming, 
to Morris Post Office at W. W. Babbs’, in Morris 
township, in Tioga county. 

From Alba, in Bradford county, to Fall Brook, in 
the county of Tioga. | : 

From Fallen Timber, via Gill’s Mills, Glen Connel, 
and Elders Mills, to Carrolton, 

From the city of Reading, via Black Bear tavern, 
Olney Turnpike road, and Maxatawny Post Office, 
to Pike post office, in Pike township. 

The amendment to the amendment was 
agreed to. 

Mr. RAMSEY. I move further to amend 
by inserting under the head of ‘ Oregon”? the 
following: 

From Fairfield, by St. Louis, Waconda, Parkers- 
ville, and Monitor, to Needy, (twenty miles. 

The amendment to the amendment was 
agreed to. 

Mr. TRUMBULL. That bill has not been 
read, and in my experience in the Senate it is 
the first bill that the Senate ever passed with- 
out being read. I think it had better be read. 
It has always been the practice to have every 
bill read. , 

Mr. RAMSEY. Very well; let it be read. 

The PRESIDENT pro tempore. The read- 
ing of tbe bill being called for, it must be read. 

The Chief Clerk read the substitute reported 
by the Committee on Post Offices and Post 
Roads, as follows: 

ARKANSAS. 

From Hot Springs to Mount Ida. 

From Dardanelle to Fort Smith. 

CALIFORNIA, 

From Nevada City, via Owega and Bear Valley, to 
Washington. 

From Capto to Round Valley. 

From Latrobe to Ione City. 

From Mendocina City to Noyo. 

From Cisco to Meadow Lake. 

From Summit, via Loyalton and Sardine Valley, to 
Crystal Peak, in Nevada. 

From Weaverville, via Douglas City and Hay Fork, 
to Hydesville. 

From Trinity Centre, via Summersville, Peters- 
burg, Cecilville, Centreville, and Black Bear, to 
Sawyers Bar. 

From Havilah to Independence, in the county of 


nyo. 

From Stockton, via French Camp, Tuolumne City, 
Hopeton, Welch’s Store on Mariposa creek, Ap- 
pling’s on the Chowchilla, to Millerton. 

From Crystal Peak, State of Nevada, via Sardine 
Valley, Sierraville, and Loyaiton, in Sierra county, 
State of California, to Summit Post Office, in Plamas 
county, California. 

DAKOTA TERRITORY. 


From Platte City, on the Union Pacific railroad, to 

South Pass City. 
DELAWARE, 

From Georgetown, via Springfield and Hollyville, 

to Angola. i 
IDAHO. 

: From Placerville, in Boisé county, via Horseshoe 
Bend and Junction House, to Bluff Station. 


ILLINOIS. 


From Plymouth, via Fountain Green, to La Harpe. 

From Pinckneyville to Sparta, 

From Serena to Ottowa. 

From Auburn, via Warely and Franklin, to Alex- 
ander. 

From Pesotum to Park’s Mills. : 

From Clifton, via Eden and Rogers, to Pontiac. 

From Golconda, via Lusk, to Equality. 


INDIANA, 


From Saint Mary’s to Newport. 

From Beck’s Mills, via New Retreat, to Salem. 
From Plainfield to Smootsdell, 

From North Grove to Santa Fé, 

From Webster to Richmond, __. i 

From Neshanic, via Pleasant Valley, to Lawrence- 


burg. 

From Grand View, via Gentrysville, Polk Patch, 
Plattsville, and Winslow, to Petersburg. 

From Edwardsport, via Wheatland and Nashville, 
to Hazleton. 

From Washington, via Otwell, to Rockport. 

IOWA. 

From Unionville, via Moravia, to Iconium. 

From Buckingham to Waterloo. 

From Carrol City, via Grant City and Storm Lake, to 
Spirit Lake. 

From Williamstown, via New Hampton, North 
Washington, and Deerfield, to Cresco. 

¥rom Nashua, via Bradford, Chickasaw, Deerfield, 
and Busti, to Creseo. 

From Buckingham to Laporte City. 

From Oceola, via St. Charles, to Greenbush. 

From Atton, via Winterset, Tracy, and Adel, to 
New Jefferson. 

KANSAS. 

From Louisville, via John Collin’s, to Irving. 

From Waterville to Wichita. 

From Fort Scott, via Cato, Crawfordsville, and 
Hamilton, to Monmouth. 


XENTUCKY, 
From Hillsborough, via Bangor, to West Liberty. 
MAINE. 


From Fort Fairfield to Limestone. 

E From Lovell, via North Fryeburg, to Fryeburg 
entre, 
From Acton to South Acton. 


MARYLAND. 


From Wolfsville to Sabillasville, 

From Ellicott City to Poplar Springs. 

From Baltimore to Brooklyn. | 

From Huntingtown to Plumb Point. 

From Pittsville to Powellville. 

From Olney, via Laytonsville, to Goshen. 
From Taneytown to Harney. 

From Oakington Switch to Oakington. 

¥rom Havre de Grace to Hopewell Cross-roads. 
From Aberdeen, by way of Churchville, to Trap. 
From Clayton, via Wilna, to Fallston. 


MASSACHUSETTS. 


From Steventown, in New York, via Hancock, to 
Wiliiamstown, in Massachusetts. 


MICHIGAN. 
From Montague to Stanley. , 
From Hersey to mouth of Chippewa creek. 
From Montague to Otto. 
MINNESOTA, 


From Houston, Minnesota, via Dedham, Black- 
hammer, Spring Grove, Prairie Grove, Locust Lane, 
and Canoe, in said State, to Decorah, Iowa. 

Trom Waseca, via Otisco, Woodville, and Rich- 
land, to Albert Lea. 

From Jackson, via Lake Talcott, Lake Schetek, 
Saratoga, and Lynde, to Redwood Falls. 

From Lime Springs, State of Iowa, via Canfield, 
Cherry Grove, and Atna, to Spring Valley, Minne- 


ota. 

From Paynesville, via Spring Hill and Bishop’s 
Grove, to Sauk Centre. 

From St. Cloud to Rockville. 

From Twin Lakes, via Fond du Lac and Oneota, 
to Du Luth. Š 7 
mem Sauk Rapids, via Princeton, to Taylor’s 

Falls. 

From Moore’s Prairie to Rice City. 

From Afton to Stillwater. 

From Mankato, via. Red Jacket Mills, Castle Gar- 
den, Good Thunder’s Ford, and Mapleton, to Miane- 
sota Lake. r Äi 

From Waseca, via Iosco, Janesville, and Le Roy, 
to Mankato. 

MISSOURI. 


From Rolla to Jefferson. | 

From Rolla to Rolesdale, in Arkansas. , 

From Salem, via Eminence, to Thomasville. 

From Breckinridge to Finney’s Grove. 

From Carthage to Fort Scott, in Kansas. , 

From Rolla, via Campbell Mill, Pium Point, and 
Rowden’s Mill, to Rocktown. : 

From New Haven, via Benaf Creek and Stony 
Hil, to Drake. 


From St. Charles, via Portage des Sioux, to Alton, | 


in Illinois. 

From Rolla to Forsyth. : ; 

From Rocheport, via Old Franklin, Boonsboro’, 
and Lisbon, to Glasgow. 

From Patterson, via McKenzie’s Creck and Mon- 
mouth Springs, to Logan’s Creek. 

From Pleasant Home to Wilmothville, 

From Chillicothe, via School Creek, to Carrolton. 

From Rockville, via West Point, Butler, and Johno- 
ston, to Clinton. j 

From Rocheport, via Hudson, Johnson City, and 
Chalk Level, to Osceola. 


From Holden, via Hughes’ Store, Norrisfork, ‘and 
Huntingdale, to Clinton. j ee 

From Clinton, via Belvoir and Nevada City, to 
Lamar. - : 

From Osceola, via Hudson, to Butler, -- 

From California, via Magnolia, High Point, Rocky 
Mount, and Mining, to Linn Creek. 

From Cole Camp, via Lake Creek, Haw Creek, and 
Byler’s Mill, to Duroc. 

From Bolivar, via Stockton, Virgil City, and Ne- 
vada City, to Fort Seott, in Kansas. - Bey fie ‘ 
ioe Butler, via West Point, to Rockville, in Kan- 

From Warrensburg, via Chalybeate and Chilhowee, 
to_Wadesburg. . S : 

From Versailles, via Tuckerville, to Roney: ——: 

From Clinton, via Manhall Creek, Monegan, Taber- 
ville, Altoona, and Blue Mounds, to Nevada City. 

From Boonville, via Vandalia, Pilot Grove, Cold 
Neck, and Buncombe, to Sedalia. 

NEBRASKA, 

From Columbus to Madison. 

From Lincoln to Columbus, 

From Grand Island City to Lincoln. 

_ From Elkhorn Station, via Lincoln, to Watertown, 
in Kansas. 

From Dakota City, via Sag Udahoe, Canton, and 
York City, to Madison. 

From Papillion, via Plattford, South Bend, and B. 
Ball’s, on Stephenson Creek, to Lincoln. 

From Nebraska City, via Lincoln, to Camden. 

From Camden, via the west branch of Bine river, 
Wests Mills, Beaver crossing, and McFadden, to 
Fort Kearney. | y 

From Swan City, via Monroe, to, West’s Mills, 

From Lincoln, via Tecumseh, Pawnee City, and 
Fries Mills, to Albany. 

From Frémont to Lincoln, 

From Columbus to Norfolk. 


NEW HAMPSHIRE. 
From Plymouth to West Compton. 
NEW JERSEY. 


From Pomonia to Port Republic. 

From Sparta to Newton. 

From Bricksburg to Point Pleasant. 

NEVADA. 
From Austin to White Pine district. 
NEW YORK. 

From Berkshire, via East Berkshire, to Lisle. 

From Apalachin to Campyille. 

From Maine, via Glen Aubrey, to Whitney’s Point. 

From Hadley to Creek Centre. 

From Rochester, via Hanford’s Landing, Greece, 
and West Greece, to North Greece. 

Erom Spencerport, via Parma and Parma Center, 
to North Parma, f 

From Lake View, via North Evans, Eden Valley, 
Eden, and Collins, to Shirley. f 

From Springbrook, via East Elma, Manilla, to 
Williston. 

OBO. 


From Washington, via Bloomingsburg, Midway, 
and Newport, to London. 

From Broadway, via Newton, York Centre, West 
Mansfield, North Greenfield, and Walnut Grove, to 
Rushsylvania, : . 

From Richmond, via Pharisburg, to Marysville. 

From East Liberty, via North Greenfield, to West 
Mansfield. g r . 

From Tippecanoe City, via Ginghamsburg and 
Fidelity, to Union, 

From Genoa to Shadesville. , 

From Lancaster, via West Rushville, to Rushville. 

From New Holland to Chillicothe. 

From Troy, via Alcony, to Christiansburg. 

From Croton to Johnstown, |, 

From Pulaski, in Pennsylvania, via New Bedford, 
to Youngstown, in Ohio. 

OREGON. 

From Portland, via Taylor’s Ferry, Dayton, Amity, 
Rickreal. and Monmouth, to Corvallis, 

Ree Dallas, via Salt Creck and Halls, to Grands 
onde. 

From Astoria, via Clatsop, Summer House, Eik 
Creek, Nehalem, Miami Point, Chilches Point, and 
Netarch Landing, to Tillamook. 

PENNSYLVANIA, . 

Erom New Wilmington to Pulaski. 

From New Wilmington, via Neshannock Falls and 
Volant, to Leesburg. elas 

From Oley, via Yellow House and Amityville, to 
Douglassville. i 

From Brodhead Station, 
areth. 

From London Grove to Toughkenamon. 

From Oley, via Green Hill, New Jerusalem, and 
Drysville, to Lyon’s Station. | 

From Leagerstown to Blooming Valley. 

From Lancaster to Liberty Square. 

From Curllsville, via Stigo Furnace, to Callens- 


via Hecktown, to Naz- 


burg. 

From Montgomery Station, via Mount Zion, to 
Elmsport. . i 

From Greensburg, via Middletown, to New Stan- 


ton. 

From Sieglesville to Milroy. are 

From Carroltown, via Glassers, Elder’s Mills, and 
Saint Lawrence, to Mount Pleasant. MU 

From Rodgersville, vie Walnut Brush, Burt Mit, 
and Bis Treo, to Gameron, in West Virginia. 

From Mill City to Falls. 7 

From Annville, via Carpes: Kelly's Corner, and 

> i t Joy. i 
so i112, 10 Moun apbellstown- Bachmansville, 
and Mount Harrison, to Hlizabethtown. 

From Bloody Bun to Orleans, 1u Maryland. 
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. From Garland to South West. 
From Newville to Bloserville, . 
From Ashland, via Gordon, Taylorsville, and Wis- 
hampleton, to Hegins. 
From Greensburg, via Middleton, to Madison. — 
From York, via Dover, Rossville, Wellsville, and 
Mount Top, to Dillsburg. |. 

From Mechanicsburg, via Siddonsburg, Lisburn, 
Lewisberry, Newberry, and Yocumtown, to Mtter’s. 
TENNESSER. 

From Belle Station to Dyersburg. 
i From Taylorsville, via Stoney Creek, to Elizabeth- 
own. 
WEST VIRGINIA. 
From Glengary, via Shokey’s, to Unger’s Store. 
From Kanawha Salines to Sizemore’s, 
WISCONSIN, 
From Westfield, via Lawrence, to Spring Bluf. 
Erom Freeman to Lower Lynxville. 
From Muscoda to Richland Centre. 
From Chilton, via Bachelor Schoolhouso, Potter’s 
Milis Duels Mills, Brillion, and Holland, to Wrights- 
own. 
From La Crosse, via Chaseburg, Enterprise, and 
Springville, to Viroqua. 
From White Hall to Franklin. 
Prom Neillsville to Dexterville. 
From Hixton, via Pole Grovo, to Houghtonburg. 
From Garden Valley, via Augusta, to Eau Claire, 
From Pine Hill, via Hop Hollow, to tho St. Croix 
railroad, 
Erom Goole to Hillsboro’. ; 
From Debillo, via Oaks and Ironton, to Barabo. 
UTAH TERRITORY. 
From Eagle Valley to Panacea. 
From Pinto, via Hamblin and Pulsifor, to Panacea. 
The amendment of the committee, as 
amended, was agreed to. 
The bill was reported to the Senateas amend- 
ed, and the amendment was concurred in. 
The amendment was ordered to be engrossed, 
and the bill to be read a third time. 
The bill was read the third time, and passed. 


BILL INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 168) for the relief of 
John Montgomery; which was read twice by 
its title, referred to the Committee on Military 
Affairs and the Militia, and ordered to be 
printed. 

FOURTEENTH CONSTITUTIONAL AMENDMENT. 


Mr. SHERMAN. I move that the Senate 
proceed to consider a resolution which 1 think 
will take but a moment—Senate resolution 
No. 166—declaring the ratification of the four- 
teenth article of amendment of the Constitution 
of the United States. Itis lying upon the table. 

Mr. MORTON. I hope the Senator from 
Ohio will waive that for a moment to allow me 
to call up the bridge bill. 

Mr. SHERMAN. This resolution ought to 
be considered now. It will take no time, I 
think. 

The PRESIDENT pro tempore. Is there 
any objection to taking up the resolution men- 
tioned by the Senator from Ohio? 

Mr. TRUMBULL. I desire to offera reso- 
lution, if it is in order. 

Mr. SHERMAN, Let this be taken up first. 

Mr. TRUMBULL. I desire to offer a reso- 
lution at some time before the morning hour 


is over. I am not particular about it. 
Mr. SHERMAN, This will take but a mo- 


ment. 

The PRESIDENT pro tempore. If there be 
no objection, the resolution will be considered 
as before the Senate. 

Mr. SHERMAN. I will change the form 
of the resolution, and make it a concurrent 
resolution. 

The Chief Clerk read the resolution, as 
follows : 

Whereas the Legislatures of the States of Connec- 
ticut, ‘Tennessee, New Jersey, Oregon, Vermont, 
West Virginia, Kansas, Missouri, Indiana, Ohio, 
Illinois, Minnesota, New York, Wisconsin, Pennsyl- 
vania, Rhode Island, Michigan, Nevada, Now Hamp- 
shire, Massachusetts, Nebraska, Maine, Iowa, Ark- 
ansas, Florida, North Carolina, Alabama, South Car- 
olina, and Lonisiana, being three fourths and more 
ofthe several States of the Union, have ratified the 
fourteenth article of amendment to the Constitution 
ofthe United States duly proposed by two thirds of 


each Flouse of the Thirty-Ninth Congress: Therefore, | 


‘Beit resolved by the Senate, (the House of Repre- 
sentatives concarring,) That said fourteenth article 
is hereby declared to be a part of the Constitution 


of the United States, and it shall be duly promul- ; 


gated as such by the Secretary of State. 
The resolution was adopted. 


j 


PAY OF SOUTHERN SENATORS. 


Mr. MORTON. I movethat the Senate now 
proceed to the consideration of Senate bill 
No. 622, 

The PRESIDENT pro tempore. Tt requires 
unanimous consent to proceed to the consider- 
ation of the bill at this time. 

Mr. TRUMBULL. I ask permission to 
introduce a resolution, I suppose that is in 
order at this hour. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois objects. 

Mr. TRUMBULL. I ask leave to offer a 
resolution. 

Mr. MORTON. Does the Senator object ? 

Mr. TRUMBULL. J object no further than 
that I wish to offer a resolution, and I want 
simply to do it during the morning hour. I 
offer the following resolution: 

Resolved, That the Secretary of tho Senate be di- 
rected to pay to the Senators from the States of 
Arkansas, Florida, North Carolina, and Louisiana 


the compensation allowed by law, to be computed 
from the commencement of the Fortioth Congress. 


Mr. SHERMAN. I think that ought to 
be referred to the Committee on Contingent 
Expenses. 

Mr. TRUMBULL. If the Senator from 
Ohio will indulge me one minute I will state to 
him why I have offered the resolution. Ifindin 
the Journal of the Senate for the second ses- 
sion of the Thirty-Ninth Congress the follow- 
ing: 

“Mr. Harris, from the Committee on the Judi- 
ciary, to whom wasreferred the letter of the Secretary 


of the Senate in relation to the payment of the Sen- 
ators admitted from tho State of ‘Tennessee at the 


last session of Congress, reported the following reso- 


lution: 

'* Resolved, That the Sceretary of tho Senate be 
directed to pay to the Senators from tho State of 
Tennessee the compensation allowed by law, to be 
computed from the commencement of tho Thirty- 
Ninth Congress.” 

That resolution was offered on the 4th of 
February, 1867, was considered, and post- 
poned until the 2d of March, 1867. On the 
2d of March, 1867, the resolution came up 
again: 

“On motion by Mr, SuxxrR to amend the resolu- 
tion by striking out the words ‘commencement of tho 
Thirty-Ninth Congress,’ and inserting in lieu thercof 
the words ‘date of the resolution of Congress recog- 


nizing Tennessee as entitled to representation,’ it 
was determined in the negative; aud on the question 
to agree to the resolution, it was determined in the 
affirmative. 

‘So it was 

“ Resolved, That the Secretary of the Senate be 
directed to pay to the Senators from the Stato of 
Tennessee the compensation allowed by law, to be 
computed from the commencement of the Thirty- 
Ninth Congress.” 

That is what was done in precisely an anal- 
ogous case, in the case of Tennessee, and on 
a report from the Judiciary Committee, which 
was made by Mr. Harris, then a member of 
the committee in this body, and adopted. A 
motion was made by the Senator from Massa- 
chusetts to limit the pay from the time the 
State was entitled to representation, and it was 
disagreed to by the Senate. We then passed 
directi yon the question; and therefore copied 
that resolution and offer it here to relieve 
the Secretary from embarrassment in regard 
to the pay of these Senators. 

~The PRESIDENT pro tempore. The reso- 
lution is before the Senate as in Committee of 
the Whole. 

Mr. DAVIS. In an ordinary case I should 
interpose no objection to such a resolution as 
this; but I think there is some incongruity 
and some absurdity in the application of that 
principle to the cases that it is meant to em- 
brace. According to the operation of that 
resclution, it would date back to a time when 
the office of Senator of those States was not in 
existence. What is the principle assumed by 
gentlemen? That until after the reconstruc- 
tion laws were passed, and until Congress 
passed a law admitting those States to repre- 
sentation in Congress, there were no such 
States in the Union entitled to be represented 
in either House. ‘Then it comes to this sim- 
ple proposition: here are the States named 
which, at the beginning of this Congress, were 
not entitled to be represented in the Senate at 


all. That is the principle which gentlemen 
assume. When the States are afterward so 
rehabilitated as to be entitled to representa- 
tion, the effect can only take place from the 
time that they were thus rchabilitated. When 
Sénators from those States areafterward chosen, 
to pass a resolution declaring that those Sena- 
tors shall be entitled to compensation for twelve 
months or more of time when there was no 
State that had a proper political being, and 
when there was no State that was entitled to 
representation upon the floor of the Senate, is 
absurd to the extremest degree. 

I propose to amend the resolution by pro- 
viding that it shall take effect from the time 
that the act of Congress declared those States 
to be entitled to representation in the two 
Houses of Congress. I propose that the oper- 
ation of the resolution shall not go beyond 
that time. ‘To reach beyond that time would 
violate all principle. Lt would violate all com- 
mon sense. To be sure, itis not my common 
sense, because I believed that those States were 
States in the Union all the time; but then I 
have this other principle, that none of these 
gentlemen are the proper, constitutional Sen- 
ators from those States, but that the men who 
came here with their credentials about two 
years ago were then, and are still, the legiti- 
mate and constitutional Senators from those 
States. 

Mr. MORTON. I rise to a question of order. 
I should like to know by what rule the con- 
sideration of the motion I had made was 
crowded out by the motion of the Senator from 
Ilinois. I object to the present consideration 
of this resolution, until after the motion I 
made is disposed of. 

The PRESIDENT pro tempore. Itis impos- 
sible for the Chair to determine what will be 
offered. The Senator from Illinois said he had 
something pertaining to morning business. 

Mr. TRUMBULL. ‘The resolution does 

ertain to morning business. 

The PRESIDENT pro tempore. The intro- 
duction of resolutions comes next, but not the 
consideration of them, and as the Senator 
from Indiana had a motion pending prior in 
time I suppose it ought strictly to be first put. 
The Chair did not know that this would be a 
matter that did not pertain to the morning 
business. I think the Senator from Indiana 
is right in regard to the priority of his motion. 
It is of the same class, this being entitled to 
no priority over it. At first blush the Chair 
supposed it had. 

Mr. MORTON. Then I ask the considera- 
tion of the motion I made. 

The PRESIDENT pro tempore. The Sena- 
tor from Indiana, under this ruling, asks the 
unanimous consent of the Senate to take up 
the bill (S. No. 622) to authorize the con- 
struction of bridges across the Ohio river. Is 
there any objection? Noobjection being made, 
the bill is before the Senate. 


IMPORTATION OF STEAM PLOWS. 


Mr. SHERMAN. Task leave now to make 
a report from the Committee on Finance. I 
did not wish to interrupt the motion of my 
friend from Indiana. 1 am directed by the 
Committee on Finance, to whom was referred 
the joint resolution (II. R. No. 754) to admit 
steam plows free of duty for one year from 
June 80, 1868, to report it back without amend- 
ment; and I am also directed by the commit- 
tee to ask for its consideration. If it is to be 
passed at all, it must be passed now. If any 
Senator upon the reading of the resolution ob- 
jects, I shall not ask for its consideration. It 
simply proposes to permit steam plows to be 
admitted free of duty for one year. It will 
take but a moment. 

The PRESIDENT pro tempore. Itrequires 
unanimous consent to consider the joint reso- 
lution at this time. Is there any objection? 

Mr. MORTON. If there is no debate on it, 
I have no objection. 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
joint resolution. It-proposes to extend and 
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continue in force the provisions of section two 
of the joint resolution approved March 26, 1867, 
respecting the importation of agricultural ma- 
chinery free of duty for the further period of 
one year from the 80th of June, 1868, and any 
such machinery shipped before the 30th of 
June, 1868, or which may have arrived since 
that day, is to be exempt from duty. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPumrson, its Clerk, announced 
that the Honse had passed the joint resolution 
(S. R. No. 164) for the restoration of Com- 
mander Aaron K. Hughes, United States Navy, 
to the active list from the retired list. 


BRIDGES ACROSS THE OHIO RIVER. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
622) to authorize the construction of bridges 
across the Ohio river. 

The PRESIDENT protempore. The pend- 
ing question is on the amendment reported by 
the Committee on Post Offices and Post Roads, 
to fill the blank in line ten of section one with 
the words ‘two hundred and fifty,’ and the 
blank in line thirteen with the word ‘‘five ;”’ 
so that the clause will read: 


All the spans, other than tho ono over the main 
low-water channel,shallbe at least two hundred and 
fifty feet in length in the clear, and the span cover- 
ing the main low-water channel of the river shall be 
of such length as to leave at least five hundred feet 
af unobstructed passageway of navigation at all 
stages, 


Mr. CAMERON. I have a little business 
belonging to the morning hour, and I have 
been trying to get the floor, but I cannot get 
it up now on account of this bill. 

The PRESIDENT pro tempore. The Sena- 
tor should have objected to the consideration 
of the bill. It is now too late. 

Mr. MORTON. I hope that the Senate will 
proceed with the consideration of the bill now 
thatitisup. The Senator's business will take 
no longer after this bill is disposed of than it 
will now. 

Mr. CAMERON. I gave way yesterday, and 
I should like to call up a resolution. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Committee on 
Post Offices and Post Roads. 

Mr. POMEROY. I think there is some 
mistake about that being offered from the com- 
mittee. I think that what the committee re- 
ported was different from that. 

Mr. VAN WINKLE. The committee did 
not report it. Itis the motion of the Senator 
from Indiana. 

The PRESIDENT pro tempore. Perhaps 
the Chair was under a mistake in saying that the 
amendment was the report of the committee. 

Mr. MORTON. Itis the report of the com- 
mittee. 

The PRESIDENT pro tempore. The Chair 
is informed that it is the report of the com- 
mittee. 

Mr. POMEROY. I move to amend the 
amendment by filling the blank in the tenth 
line by inserting ‘‘two hundred and twenty,” 
and filling the blank in the thirteenth line with 
“three hundred.” I will give the reasons for 
this proposition as briefly as I can. I am sorry 
to occupy any time during the morning hour 
on any bill, If I did not believe conscien- 
tiously that this bill was a prohibition against 
bridging the river I would not say a word 
about it. For the first time in the history of 
our Congress in this country it is proposed to 
prohibit bridge building. I regard this bill 
without the amendment I have suggested as a 
prohibition. J regard it. so in the first place 
from the fact that a five hundred feet span is 
an obstacle that has never yet been overcome 
in this country by bridges of the character 
required in this bill. RSA 

The committee have drawn this bill with a 
view of xinga minimum, and then allowing 
the Secretary of War, under the advice of a 


corps of engineers, to fix the maximum; and 

et: 
7 Mr. FESSENDEN. Will the Senator be 
kind enough to have that clause read? I did 
not hear it. 

Mr. POMEROY. Yes, sir; I will read it. 
And yet in view of that fact the Senator from 
Indiana has moved that the maximum be put 
in as the minimum ; that no bridge shall be of 


less span than five hundred feet in the main | 


channel, from one end of the river to the other, 
whether the river has that width or not. That 
I regard as a prohibition against bridge build- 


ing. The committee prepared the bill with the | 
view that there should be a minimum, as I will | 


read. It provides that— 

Allthe spans other than the one over the main 
low-water channelshall beat least —— feetinlength 
in the clear, and the span covering the main low- 
water channel of tho river shall be of such length as 


to leave at least —— hundred feet of unobstructed | 


passage-way for navigation at all stages. 

The amendment, as moved by the Senator 
from Indiana, is to fill the one blank with three 
hundred feet and the other with five hundred 
feet. The amendment to the amendment is to 
make it conform to the existing law as a mini- 
mum exactly. The present law is that the 
spans approaching the main channel shall be 
two hundred and twenty feet and in the main 
channel three hundred feet. There are three 
bridges being built under the present law with 
that limitation. 

Mr. FESSENDEN. I thought it was two 
hundred.and fifty for one. 

Mr. POMEROY. I believe the law is three 
hundred feet. 

Mr. MORTON. The report of the commit- 
tee is that the main span shall be five hundred 
fect and the side spans two hundred and fifty 


fect. 

Mr. POMEROY. The Senator from West 
Virginia tells me that I am right, that the law 
is three hundred feet for the span over the 
main channeland two hundred and twenty feet 
for the arches that approach the main channel. 
Now comes this proviso: 

Provided, That the Secretary of War, after a full 
exainination of each case as hereinafter provided, 
shall determine this width of passage adequate to the 
wants of navigation. 

Here is a provision that allows the Secretary 
of Warto decide each case uponits own merits. 
T'he third section reads as follows: 

That any person, company, or corporation, author- 
ized to construct a-bridge across the Ohio rivor by 
the States upon whose territory said bridge will abut, 
shall submit to the Secretary of War, for his exam- 
ination, a design of the bridge and piers, and a map 
of the location, giving for the space of at least one 
mile above and one mile below the propcsed location, 
the topography of the banks of tho river, the shore 
lines at high and low water, the direction of the cur- 
rent at ali stages and the soundings accurately show- 
ing the bed of the stream, and shall furnish such 
other information as may be required for a full and 
satisfactory understanding of the subject by the Sec- 
retary of War; andif the Secretary of War is satis- 
fied that the provisions of the law have been com- 
plied with in regard to location, the building of the 
piers may beatoncecommenced, butif itshall appear 
that the conditions prescribed by this act cannot be 
complied with atthe location where it is desired to 
construct the bridge, the Seeretary of War shall 
detail aboard, composed of three experienced officers 
of the corps of engineers, to examine the case, and 
may, on their recommendation, authorize the build- 
ing of the bridge at the proposed location on such 
increased length of spans across the channel-way 
as the said board may deem sufficient to securea pas- 
sage-way that shall not unnecessarily obstruct the 
navigation of the river. 

The meaning of the bill, as the committee 
reported it, is simply this: that the present law 
which requires a span of three hundred feet 
in the main channel, and two hundred and 
twenty feet in the spans that approach the 
main channel, shall be adhered to, unless they 
make out a case in each particular locality that 
satisfies the Secretary of War that the span 
ought to be longer; and if the board of engi- 
neers detailed for that purpose so report to the 
Secretary of War, he may increase the length 
of the span to any extent not limited in the 
bill. He may make it five hundred feet, or 
any other length that the. board of engineers 
shall direct. I claim that that is a fair provis- 
ion. In the first place the bridges already being 
constructed are being constructed under the 


|l law. Wbile I have no interest in them, and 
|! do not know a friend on earth who has, yet I 


i| think justice should be done to: them. Com- 
|| panies are now constructing bridges, and some 
|| of them have completed their structures un- 
i der the law. Now, what is the use of requir- 
|| ing other structures to be five hundred feet on 
the same river, where the same class of boats 
have to pass, when you have three bridges of 
these dimensious already in existence or being 
constructed. Why is it that Congress is re- 
quired as the minimum of the lowest span to 
put a lighter span than is known in this coun- 
try to-day in successful operation anywhere? 
Iam not ignorant of the fact that there is a 
suspension bridge at Niagara, but I am talking 
about bridges built with the truss or any 
other plan approved by railroad builders. The 
suspension plan has never been adopted by 
any engineers as a good system for railroads. 
There is but one in operation in this country, 
and that is at Niagara, of eight hundred feet 
| span, and that was erected because no other 

bridge could be built there. You could not 
build up a temporary structure to put the truss 
| bridge on at Niagara. You could not put any 
abutments in the center. A suspension bridge 
was the only kind of bridge that could be built 
there, and it answers a good purpose. Itis 
at least better than none. By having a small 
pony engine, as they call it, and taking the 
trains apart, and going very carefully, it 
answers a good purpose of transportation ; 
but not one would think of running over that 
bridge a train at full speed, with the ordinary 
weight of engines. It would be hazardous ; 
it would be presumption. No careful, good 
engineer would think of it. 

Now, as the suspension bridges are out of 
the question in this controversy it becomes a 
question whether we shall compel the arch or 
any other kind of bridge known as a railroad 
bridge to be built of a span of five hundred feet 
in the clear as a minimum. I say that sach a 
provision is an obstruction to the erection of 
railroad bridges never known in this country 
before. The whole system, I suppose, is now 
in its infancy. The rivers were made to run 
to the south, but the immigration and travel, 
and commerce of this country go east and 
west to a great extent. When we lose sight of 
the Niagara river nearly all our other great 
rivers run to the south; that is the natural 
channel of commerce and trade. But we have 
been compelled to build artificial channels. 
The progress of empire has been westward no 
more and no less than the progress of our com- 
merce and our freights aud our traffic. We 
have been compelled to build artificial chan- 
nels from the sea-board tothe West. Shallthey 
be obstructed when they come to the Ohio river 
by a bridge unknown to engincering, by a bridge 
that has never been mado a successful experi- 
ment in this country? I apprehend the time 
will soon come when from the tide-water here 
at the Potomac, or Norfolk, we shall build arti- 
ficial communications in the shape of railroads 
to the West. They can surmount the obstacle 
of the Alleghanies; they can surmount eyery 
obstacle known on the route until they come 
to the Ohio river, but the momentthey approach 
the Ohio river they are to be met by an act 
of Congress, if this bill becomes a law, stating 
‘no matter where you reach it, at the top or 
bottom, high water or low, broad channel or 
|| narrow, you must at least have a span of five 
| hundred feet.’ 

I submit to Senators whether that is not a 
| prohibition of bridge building. There are ex- 
| periments being tried in this country of a five 
|| hundred feet span; but there are none that have 
succeeded. We passed a bill a few days ago 
| giving a company an opportunity.to bridge the 
| Mississippi river at St. Louis with a five hun- 
| dred feet span, but that has never been indorsed 
| by any experienced board of engineers. It is 
to be built on the plan known as Colonel Eads’s 
| plan, who, by the way, has gone to Europe and 
ij left his span : ee 
| Mx. MORTON. The Senator is mistaken 
ll about that. I inguired about that statement. 
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Jam informed that is a mistake. The bridge 
is going on. 
Mr. POMEROY. The philosophical prin- 


ciple of the arch iu the plan of Colonel Eads | 


will be found to be thus: he has a steel arch 
of five hundred feet, and the circle, of course, 
is much more than five hundred feet. Put it 


out in the sun, build it at any season of the | 
year you choose, letthe sun of to-day shine | 


upon it, and it will expand and rise in the 
center eight inches. That will bring up the 
whole structure with it. If you build a truss 
bridge in combination with it, the momentthe 
arch expands the whole weight of the bridge 
is drawn up into the air with that expansion, 
Let a train go ou that truss bridge when it is 
thus expanded, and the whole weight goes on 
the arch, not the weight of the train simply, 
but the weight of the train and the bridge, and 
if the arch is not sufficient of itself to stand 
the weight, both of the bridge and the train, 
it will be crushed. ‘Take it at another scason 
of the year; let the arch contract; and then 
the whole weight is on the truss; and what is 
true of the arch when expanded is true of the 
truss when the arch is contracted. I know 
you can make an arch of wood that will sup- 
port a truss, You have got them near Phila- 
delphia and at other places, no! to any such ex- 
tent as five hundred feet, though; but a wooden 
arch that will not expand in the sun will be a 
support to a truss bridge, I have no doubt. 

Now, sir, I fear that 1 shall be charged with 
some hostility to this bill, and with trying to 
defeatit in the morning honr. I said | would 
not extend my remarks. I believe religiously 
and conscientiously that this is a bad system 
of legislation ; that it is a prohibition of bridge 
building on the Ohio river; thatit isan untried 
experiment; that it is subjecting companies 
who propose building bridges over that river 
to unheard of expense. ‘hey estimate the 
cost of the bridge at St. Louisat many millions. 
They have called on the city of St. Louis to 
issue bonds to the extent of $4,000,000, I 
do not doubt that bridges of great capacity can 
be built if you will expend money enough; but 
to oblige every corporation, when there is no 
necessity for it, to expend from two to six mil- 
lions is ‘putting upon them a burden that they 
cannot and will not sustain, and it is a prohi- 
bition against the system of bridge building. 

I believe that these lines of communication 
East and West should be fostered and encour- 
aged by the Government, as well as the natural 
channels of immigration and business North 
and South. While I would not injure the nav- 
igation of the rivers, yet the navigation of all 
rivers is passing away. The steamboat busi- 
ness belongs to the day of the buried past. Lt 
is an antediluvian that talks about it. We have 
killed off nearly all the steamboats on our 
rivers by building railroads up and down their 
banks. It is the great interest of artificial 
commerce, that is commerce made by rail- 
roads, of which I am speaking; and I do not 
believe we have any right to crucify that inter- 
est for the benefit of any other, and especially 
for the benefit of an interest which is passing 
away. A few years from now and the steam- 
boat business in this country on the rivers will 
hardly be recognized or heard of, except, per- 
haps, as floating down rivers heavy articles 
that cannot easily be handled in railroad cars 
or by railroad trains. I have only the interest 
in this subject that all Senators have, I sup- 
pose; but l believe we should put the mini- 
mum where the law now is, and let the Secre- 
tary of War, in each case made out on its own 
merits, extend the spans as high as he chooses. 
That is my belief. 

Mr. CAMERON, Mr. President, the Sen- 
ator from Kansas reminds me of an old friend 
of mine called Abraham Harnley. Abraham 
was a cousin of a distinguished individual of 
the last century called Rip Van Winkle. Abra- 
ham Harnley was very much in favor of a rail- 
road from Harrisburg to Lancaster, of which I 
was the projector a good many years ago. I 
remember making a little speech in favor of 
railroads some thirty years ago. I said to the 


miles, and get their dinner, and come b 
the same day; and it created wonderful entha- 
siasm. After the meeting was over Abraham 
Harnley came to me and he said, “ Well, Mr. 
Camrnoy, lse right glad as you told those 
fellows about going to Philadelphia in a day 
and back; but??—putting his finger to his 
eye—‘‘you and I knows better as that.” 
[Laughter.] 

Now, the gentleman's ideas abont bridges 
and railroads go back to the day of Abraham 
Harnley. Why, sir, L remember perfectly well 
when Theodore Burr first invented the wooden 
arch. Men said that it was madness to think 
that-you could make an arch of wood that 
would span a river ; and when the first wooden 
bridge in America, indeed the first in. the 
world, which was only about fifty years ago, 
was made, people said, ‘That man is crazy, 
and none but madmen would give their money 
to make a bridge over this terrific river” —the 
Susquehanna, which was three quarters of a 
mile wide at that place. Abraham Harnley, 
God bless him, is dead long ago; but now we 
can go from Philadelphia to Harrisburg two 
or three times a day and back, and two or 
times in the night, and we have no trouble 
about it. 

Bridges began with an arch of one hundred 
and fifty feet. They have run them up to 
two hundred and sixty, and 1 believe to two 
hundred and cighty feet; some few to three 
hundred, upon the truss plan; but bridge 
building is still in its infancy, as railroads are 
yet in their infancy. 
of the Upper Alleghany twenty years ago was 
uot five hundred thousand bushels a year. It is 
now forty million bushels. 


hundred and sixty-five tons, Last year it was 
over twelve million tons, bringing a product 
in money greater, I believe, than all the gold 
of California. This has been the result in a 
little over forty years. In that time our people 
have made a railroad running from the Dela- 
ware river into the coal mountains, on which 
they have expended more than fifty million 
dollars with its branches. They have made a 
canal costing twenty or thirty millions, which 
is now a competitor of the railroad. 

The gentleman talks about canals and rivers 
having done their duty. It is no such thing. 
For all time to come they will be used for 
heavy freights, because they will be less ex- 
pensive, and of course more profitable to the 
owners of the products. We have in Penn- 
sylvania more than a thousand miles of rail- 
road under the ground; some of it two or 
three hundred feet below the surface ; and they 
are going on improving all the time. 

The gentleman tries to belittle the bridge at 
Niagara. It is eight hundred and thirty feet 
long. They use a pony engine, as he calls it, 
and I believe that is a technical term; but it 
is because they have plenty of time there. 
There is not much trade, but a great deal of 
travel; and it is perfectly safe. I do not re- 
member the length of the bridge over the 
Alleghany at Pittsburg, but it crosses the Alle- 
gbany river about the center of the city, not 
by an arch, to be sure; it is a suspension 
bridge, and there is no reason why you cannot 
make a suspension bridge as strong as any 
other. Indeed, bridge builders think it is the 
strongest kind of bridge. 1t is not twenty-five 
years since the use of wire rope was first 
thought of in the world. It was invented a 
great many years ago, but it is not twenty-five 
years since the wire rope has been used in the 
arch, and it is now the great feature in the sus- 


| pension bridge. Wemustlook ahead, not look | 


pack. Men will never improve this country, 
they will never do for it what God intended 
should be done, if we look back all the time. 
We must look in advance, and we must be 
guided by science and learning and experience; 
we must get the benefit of all their researches 


Why, sir, the coal trade | 


In 1820 the whole | 
anthracite coal trade of Pennsylvania was three | 


in order to achieve the great results for which 
we are destined. o 

: The PRESIDENT pro:tempore: The morn- 
ing hour having expired, it is the duty of the 
Chair to call the attention of the Senate to the 
unfinished business of yesterday. 

Mr. MORTON. I would say to the Senator 
from California [Mr. Coxnuss] that. I think 
we can soon get a vote on this bill, and I should 
be glad if he would allow the regular order to 
be passed over informally for a time. 

Mr. CONNESS. If there is any prospect 
of coming to a vote on this bill I shall have no 
objection; but if itis going to lead to great dis- 
cussion, of course I want to go on with the 
important measure which is the regular order. 

Mr. CAMERON. I wish to occupy but a 
minute or two further to show that bridges of 
long span have been made and are now in 
operation. 

Mr. POMEROY. I shall not oceupy any 
time unnecessarily; but I have some commu- 
nications from engineers in this country and in 
Europe that I want to present.. I shall not 
occupy a moment that I can get along without. 

Mr. CONNESS. I wish to make a sugges- 
tion to my friend from Indiana. It is apparent 
that this bill cannot pass, with the opposition 
to it, in the morning hour; and I suggest to 
him that if he will move a session for this even- 
ing he can get his bill then voted upon, and I 
think that will be the best plan. It is apparent 
that even by threatening discussion of a bill of 
this kind it ean be put over in the day now. 

Mr. POMEROY. I will vote for an even- 
ing session, and shall be glad to have the bill 
disposed of then. 

Mr. CONNESS. T hope that will be done, 
because then there will be a certainty of get- 
ting a vote. 

Mr. MORTON. Rather than take the risk 
of not having a quoram to-night I would pre- 
fer to have an understanding that after we dis- 
pose of the bill of the Senator from California 
this bill shall then come up and succeed it. 

Mr. CONNESS. I suppose there will be 
no objection to that. 

Mr. MORTON. With an understanding of 
that kind J am willing that the Senate should 
go on with the bill of the Senator from Cali- 
fornia, and I hope it will not take a great 
while. 

Mr. MORRILL, of Vermont. I suggest to 
the Senator from Indiana, that he will prob- 
ably find it impracticable to carry out any such 
understanding, because thereis a large amount 
of executive business, and the Senate is very 
likely to go into executive session at an early 
hour to-day. 

Mr. MORRILL, of Maine. I desire to iu- 
terpose here to say that the Committee on 
Appropriations have an appropriation bill 
which ought to be presented to the Senate. It 
will not occupy many minutes, I think, but it 
is absolutely necessary that it should pass. 

Mr. CONNESS. Let us dispose of this 
understanding first. Will the Senator from 
Indiana now make his motion for a recess ? 

Mr. MORTON. Very well; I move that 
the Senate at five o’clock to-day take a recess 
to meet at half past seven for the considera- 
tion of the bill we have had up this morning. 

Mr. HOWE. I must appeal to the Senate 
at some time to give to the Committee on 
Claims an evening session, and I wish to put 
in my petition now that the Senate may dispose 
of their time in reference to it. It is entirely 
immaterial to me when I have it, but I want 
one some time. 

Mr. POMEROY. Next week will do. 

Mr. HOWE. I am afraid the Senator is 
postponing it a little to satisfy the purposes ot 
the claimants. There are quite a number of 
House bills pending here which have been 
reported by the Committee on Claims that will 
not occupy a great deal of time. I was-advised 
to ask for a session this evening. 

„Mr. MORRILL, of Vermont. The bridge 
bill will probably not-occupy a great while this 
evening, and after that the chairman of the 
Committee on Claims may have a chance. 
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Mr. HOWE, Very well. 

The PRESIDENT pro tempore.. The Sen- 
ator from Indiana moves that the Senate take 
a recess to-day from five o’clock to half past 
seven o'clock p. m., for the purpose of con- 
sidering this evening Senate bill No. 622. 

Mr. FESSENDEN, Ifthe Senate will allow 
me, | wish to suggest that I think the first thing 
we ought to do is to go into executive session 
and dispose of the executive business as far 
as we can do so, if we wish to avoid being 
called together again after Congress has ad- 
journed for the purpose of attending to execu- 
tive business. We know that there are a great 
number of matters undisposed of in executive 
session and that may be disposed of in such 
a way as to require further action. There is a 
large mass of executive business pending, and 
we all know that it must be disposed of in 
some way before the final adjournment. If 
we do not dispose of the bulk of it very soon 
the result must necessarily be, as it seems to 
me, that the Senate will be obliged to stay 
here after the adjournment of Congress. I 
think, as all the bills which are absolutely 
necessary for carrying on the Government are 
either through or in their last stages, we can 
fix an early day for adjournment; and the first 
thing we should do, as I remarked before, is 
to attend to the executive business, and put it 
in such a train that it may be finished up. 

With regard to these other matters that are 
before the Senate they are of a different char- 
acter, and we may dispose of such of them as 
can be disposed of after we attend to the exec- 
utive business. I do not feel disposed to inter- 
pose in this discussion and move an executive 
session ; but it was my design at two o'clock 
to-day, unless there should be very good reason 
to the contrary, to move that the Senate pro- 
ceed to the consideration of executive busi- 
ness. I only do so because, if I may be allowed 
to speak from the experience which I have 
had in this body, I think the result of delaying 
action on the executive business will be to pro- 
tract the time that the Senate will be obliged 
to remain here to a period that will be disagree- 
able to us all, I mention now my intention 
to move an executive session at two o'clock so 
as to give fair notice, 

Mr. CONNESS. I have only to say to the 
Senator from Maine that I am as anxious as 
he to do the executive business, and I believe 
that will be promoted by getting a few of the 
pending bills out of the way. 

Mr. FESSENDEN, They can be got out 
of the way after we fix the day of adjournment, 
which I think we ought to do. 

Mr. CONNESS. I will say in addition to 
the Senator, and to the Senate, that we passed 
a very important joint resolution this morning. 

Mr. SHERMAN. A concurrent resolution. 

Mr. FESSENDEN. That does not require 
the signature of the President, and there is 
nothing now, I understand, to delay us more 
than two or three days. I think we can ad- 
journ on Thursday or Friday with ease if we 
will give our attention to business and take up 
first that which requires to be first attended to. 

Mr. VAN WINKLE. I think this is a very 
proper time for me to say that the Committee 
on Pensions will want two hours or two hours 
and a half for the passage of the pension bills 
onthe Calendar. ‘They are about one third of 
all the bills that are there, but they can be got 
through with, I think, in that time. I should 
also say in reference to the bill lately pending, 
lest my silence should be construed to give 
assent to some remarks which have been made, 
that I have several amendments to offer to the 
bridge bill, let it pass in what shape it may. I 
also want to say that while I was speaking on 
Saturday the report about which so much has 


been said was laid on our tables, and this bill | 


is not in accordance with the letter of General 
Warren contained in the report, and it has not 
the sanction, as to those questions that are 
contested, of the report of the committee. 
Mr. MORTON. Is this in order? If this 
debate is in order I wish to be heard. 
Mr. VAN WINKLE. Iam stating what I 


| widow of the late Major General Israel B. Rich- 


am going to do about the bill to which this 
motion relates. i i 

Mr. MORTON. That is not material. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion for a recess. 

Mr. VAN WINKLE. Ihave aright to show 
my reasons. Have I not aright to go on? 

The PRESIDENT pro tempore. Certainly, 
it is debatable. 

Mr. VAN WINKLE. I was about through. 
I only desire to say that as the letter of Gen- 
eral Warren has been alluded to as giving 
sanction to this bill I want the opportunity to 
show the contrary. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana moves that at five o’clock 
the Senate take a recess until half past seven, 
for the purpose of considering Senate bill No. 
622 this evening. 

Mr. SUMNER. Before that vote is taken, 
I would make an appeal in the same direction 


with that made by the Senator from Maine. I 
am anxious that we should have an executive 
session. It is well known to the Senate that 
there are important matters there, some of 
which are already under discussion, which ought 
to be brought to a vote. How they may be 
determined remains to be seen. Suffice it to 
say they ought to be brought to a vote, andany 
pending discussion should have its natural 
course. That can be only by our going into 
executive session. 1 hope the Senate will 
kindly bear that in mind. I do not wish to 
press such a motion in any adverse way against 
other pending propositions; but I do most 
earnestly suggest to the Senate that at an early 
moment they should take such a motion into 
consideration. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Indiana. 

The motion was agreed to—ayes twenty-nine, 
noes not counted. 


MRS, GENERAL RICITARDSON. 


The PRESIDENT pro tempore. The un- 
finished business of yesterday is a bill granting 
a pension to the widow of General Richardson. 

Mr. WILSON. I do not believe that will 
take five minutes, and we may as well pass it 


now. 

Mr. THAYER. When I made the motion 
last evening to take up that bill, it did not occur 
to me that the bill for the protection of natu- 
ralized citizens abroad was the regular order. 
J do not wish to antagonize it against that; 
but there is an understanding between the Sen- 
ator from California and myself which is satis- 
factory to him. 

The PRESIDENT pro tempore. That being 
the case, the unfinished business is House bill 
No. 768, concerning the rights of American cit- 
izens in foreign States. 

Mr. CONNESS. I consent to have that lie 
over informally, and proceed with the bill for 
the relief of Mrs. Richardson, 

The PRESIDENT pro tempore. The Sena- 
tor from Nebraska asks that the unfinished 
business be passed over informally for the pur- 
pose of considering the bill (H. R. No. 1887) 
granting an increase of pension to Frances T. 
Richardson, widow of the late Major General 
Israel B. Richardson. . 

There being no objection, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 1837) granting an 
increase of pension to Frances T. Richardson, 


ardson. 

Mr. HARLAN. I desire to have the bill 
amended so as not to relate back, so that the 
increase of pension may take effect from the 
date of the passage of the bill. 

Mr. THAYER. This is a House bill, and it 
is placing this widow on the same footing with 
several others in like cases. This amount of 
pension has been granted to Mrs. Baker, widow 
of General Baker, who was really onlya colonel | 
when he was killed, to the widow of General | 


Whipple, and to the widow of General Berry. 


The House of Representatives propose to place i 


this case on. the same footing with those, mak-, 
ing the pension date at the same time. £ hope 
the bill will be passed without any amendment. 

The PRESIDENT protempore. The amend- 
ment of the Senator from Jowa will be re- 
ported, l : 

The Cuer Cuerx. It is proposed toamend 
the bill by striking out, commencing in the 
seventh line, the words ‘(3d day of Novem- 
ber, 1862, on which day General Richardson 
died from wounds received in the battle of 
Antietam on the 17th day of September, 
1862,” and in leu thereof to insert ‘ date of 
the passage of this act.” ‘ 

Mr. VAN WINKLE. I should like to ask 
who reported that bill? 

Mr. THAYER. lt.was reported unani- 
mously from the Senate Military Committee. 
I desire to say that General Richardson was 
one of the most promising officers in the Army, 
and had he lived he would undoubtedly have 
been among the first in the Army to-day. I 
think this is a very slight recognition of his 
services, and he is lost to his widow and child. 

Mr. HARLAN. J ask for the yeas and nays 
on my amendment. f 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 84 ; as follows: 

YEAS—Messrs. Harlan, McCreery, Morrill of Vor- 
mont, Pomeroy, Van Winkle, Vickers, Whyte, and 
Witliams—8. : ; 

NAYS—Messrs. Abbott, Chandler, Cole, Conkling, 
Conness, Corbett, Cragin, Doolittle, Ferry, Harris, 
Howard, Kellogg, Morgan, Morrill of Maine, Mor- 
ton, Norton, Nye, Patterson of New Hampshire, Pool, 
Ramsey, Rice, Koss, Sherman, Sprague, Stewart, 
Sumner, Thayer, Tipton, Trumbull, Wade, Welch, 
Willey, Wilson, and Yates—34. 

ABSENT—Messrs. Anthony, Bayard, Buckalew, 
Cameron, Cattell, Davis, Dixon, Drake, Edmunds, 
Fessenden, Fowler, Frelinghuysen, Grimes, Hender- 
son, Hendricks, Howe, McDonald, Osborn, Patter- 
son of ‘Tennessee. and Saulsbury—20. 


So the amendment was rejected. 

Mr. VAN WINKLE. Thisis one of a class 
of cases in regard to which several bills have 
been referred to the Pension Committee, and 
they have for the last two years uniformly 
reported against them, for the reason that they 
ask of Congress to give to the parties inter- 
ested in the bills a pension larger than is 
allowed by law. They are confined mostly to 
the superior. officers of the Army and Navy ; 
and the Pension Committee have not felt it 
within their province to make new law; nor 
if the service were ever so exemplary have they 
felt that the means of information were within 
their power to determine that question. Lat- 
terly, at the request of those interested, seyeral 
of these bills have been reported from the 
Pension Committee with a request to be dis- 
charged from their further consideration, and 
that they be referred to the Military Commit- 
tee. That has been done, and I presume this 
is the first of the installment, 

I call the Senate’s attention to the fact that 
yesterday the chairman of the Military Com- 
mittee offered an amendment to the bill then 
under discussion, the general pension bill, pro- 
posing to put all the cases of general officers 
and their widows on the same footing. That 
is to raise the rate of pension from thirty dol- 
lars, which is the highest for a lieutenant colo- 
nel and upward, in the case of a colonel five 
to thirty-five dollars; in the case of a briga- 
dier general to forty dollars; and in the case 
of a major general to fifty dollars a month. I 
am willing to concede that the services of our 
generals, and especially of thoge who were 
killed in battle, were as meritorious as any one 
can claim for them; and no doubt the poor 
bereaved widow may consider that she has some 
special claim on the Government because she 
has lost her husband, and she may suppose 
that his exertions were greater than those of 
any one else. If it had been the pleasure of 
the Senate and of the other House to pass. a 
bill increasing the pensions of the widows of 
general officers, I should have acquiesced, and 
such bills would. have been attended to tn the 
Pension Committee ; but. after the refusal of 
the Senate to do that yesterday, Lmust object 
to making fish of one and fowl of another. I 
must object to picking out the widows of par- 
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ticular officers in order that this increase of 
pension may be given them. I think itis un- 
just; it will crowd the Calendar with similar 
applications from others; and I would much 
prefer to see the amendment offered by the 
Senator from Massachusetts substituted for this 
bill than to vote for the bill as it stands. 

The Pension Committee took occasion in a 
written report to explain their reasons presty 
much as I have done now, for their action in 
the premises. That report was in the hurry 
not read to the Senate. I have thought it, 
therefore, due to the committee to state their 
reasons for this refusal. They do not believe 
that it was ever intended that they should make 
law. ‘Their duty isand their wish is to see that 
every person to whom the laws intend to give 
a pension gets it and shall not be deprived of 
it by technical decisions of the Pension Office 
or any other outside consideration. But to 
take up the cases of the widows of general offi- 
cers in detail, and to give to some pensions 
larger than the law allows, when many are con- 
tent with the pension the law has given them, 
it appears to me is an injustice on its face, and 
I would rather it should not be done. 

Mr. YATES. Mr. President, I wish to say 
aword in relation to this bill and the one which 
follows it that is reported by the same commit- 
tee, and which I hope will be taken up assoon 
as this is disposed of. I have given this sub- 
ject someattention. Itappears that this legis- 
lation commenced by giving widows of gen- 
erals who were killed on the battle-field an in- 
crease of pension of twenty dollars a month, 
raising their pensions from thirty to fifty dol- 
lars; and you will now find on the statute-book 
thirteen cases which have already been pro- 
vided for. This increase of pension has been 
given in thirteen cases, and there are now but 
two or three unprovided for. The widow of 
General Richardson and of General Wallace, 
whose case comes up in the next bill, are, | 
believe, the only widows of generals who were 
killed in actual battle now unprovided for. 
When we shall have passed these bills, we 
shall only have put them on equality with wid- 
ows of other generals who died in battle. This 
is the end of these appropriations ; this equal- 
izes them; and there certainly can be no ob- 
jection to that. There can be no objection, 
surely, to allowing this increased pension to 
date from the time the officer fell on the battle- 
field, instead of from the passage of the act. 
That has been settled in several cases. 

"The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


FOURTEENTH CONSTITUTIONAL AMENDMENT. 
The PRESIDENT pro tempore laid before 


the Senate a telegraphic dispatch from Gov- 
ernor Ballock, of Georgia, announcing the rati- 
fication of the fourteenth amendment and of 
the fundamental conditions prescribed by Con- 
gress by the Legislature of Georgia. 

MESSAGE FROM THE ILOUSE. 

A message was received from the House of 
Representatives, by Mr. McPuersoy, its Clerk, 
announcing that the House had agreed to the 
concurrent resolution of the Senate, declaring 
the ratification of the fourteenth amendment 
of the Constitution of the United States. 


MRS. GENERAL WALLACE. 


Mr. YATES. I have had a consultation 
with the Serftor from California, and I desire, 
with his consent, to have the Senate act on the 
hill for the relief of General Wallace’s widow. 
I think it will lead to no debate. It involves 
the same principle as the bill just passed, and 
it has been reported by the Military Committee. 
I hope the Senate will allow it to pass. 

No objection being made, the bill (H. R. 
No. 1227) granting a pension to Martha Ann 
Wallace was considered as in Committee of 
the Whole. It proposes to direct the Secre- 
tary of the Treasury to place on the pension- 
roll the name of Martha Ann Wallace, widow 
of the late Brigadier General W. R. L. Wal- 
lace, at the rateof fifty dgHars per month, from 


the 10th day of April, 1862, and to discontinue 
the pension heretofore allowed her under gen- 
| eral law. 

Mr. CAMERON. I am opposed to the pas- 
sage of this bill. It is the beginning of a great 
addition to our pension-list. 

Mr. CONNESS. ‘That has been settled in 
the other bill just passed. 

Mr. CAMERON. Iwas not in when that 
was passed, and I desire to oppose the prin- 
| ciplenow. Weshall have atleast four hundred 
such cases if we pass this bill. Six have al- 
ready been passed, having got through Con- 
gress by inattention or something of that kind. 
‘The pension laws already provide thirty dol- 
lars a month for the widow of every officer 
above the rank of major. It is now proposed 
to give an increase of pension on the pretext 
that the officers died on the battle-field. ‘The 
same reason will apply, as I am informed on 
the best authority, to at least four hundred 
more cases, or perhaps eight hundred, if you 
include all the colonels and majors. ‘This case 
ought not to be passed on by itself. There 
ought to be a general law on the subject of penu- 
sions. If we are going to increase the pen- 
sions ofa few widows, why not give the in- 
crease to all in like position? Just now, I 
understand you passed a similar bill, while I 
was out, for a lady who is now receiving $900 
a year from the Government. You give hera 
pension of $600, so that she gets $1,500 a 
| year from the Government. 

Mr. CONNESS. I must just say enough to 
say that I protest against this idea. A lady 
who is employed every day and receives less 
than men who are employed in the same bus- 
iness, cannot be said to receive anything from 
the Government. She receives a small com- 
pensation for her labor, and that should not 
be charged to her account. 

Mr. CAMERON. The policy of giving pen- 
sions is to give them to those who are unable 
to take care of themselves. A pension is not 
so much a reward for public services as it is 
an evidence of gratitude on the part of the Gov- 
ernment and the people to the unprotected 
heirs of gallant men. I have no objection to 
making the pensions as high as you please ; I 
do not care how much you give; but I want 
your laws to be general. I know hundreds of 
cases myself of gallant colonels in my own 
State, and the adjoining States, who died in 
battle, many of whom left their families poor, 
and their widows only get what the law allows, 
thirty dollars a month. Why give more in 
a few special cases, because the husbands hap- 
pened to die on the battle-field? Every one 
who was wounded so as to die from the wounds 
received during a battle will be construed, after 
a while, as having died on the battle-ficld? 
We are too apt to be governed by our feelings. 
J do not object to that; I think it is creditable 
that everybody should have generous and kind- 
ly feelings ; bat we ought to remember, at the 
same time, that we are trustees here. Where 
is the gentleman in the Senate who would put 
his hand in his own pocket and give to these 
| widows and heirs of worthy and gallant sol- 
diers his own money? We have a right to be 
generous with our own, but the public money 
isa trust placed in hands, and it is wrong to 
make these invidious distinctions. I said there 
were four hundred such cases. There are 
certainly hundreds of people just as worthy 
as this lady is of the patronage and favor of 
the Government, I think we ought at least to 
wait awhile and think about it; and if these 
pensions should be inereased let us do it ina 
general law. If this bill passes, I shall, at 
some proper time, move to include the widows 
of officers, from the rank of colonel up, who 


special legislation of this kind. 
The bill was reported to the Senate, ordered 


passed. > 
CHARITABLE APPROPRIATIONS. 


Mr. MORTON. There is another case re- 
| ported by the same committee at the same 


died on the battle-field.. My objection is to | 


| to a third reading, read the third time, and | 


l 


time. 1 desire to call up the bill for the relief 
of Mrs. Hackleman. It willtakebuta moment. 

Mr. MORRILL, of Maine. I wish to renew 
my statement to the Senate. The Senate pro- 
poses to go into executive session. I under- 
stand. | We have a bill here of a general char- 
acter which ought to go to the other House; 
and I hope my honorable friend from Indiana 
will allow his bill to go over until the evening ; 
he will then have the opportunity to call it up. 

Mr. CONNESS. Icall forthe regular order. 
I think that isthe best thing. Let us get a vote 
on it, and that wijl clear it out of the way. 

Mr. MORRILL, of Maine. Imove that the 
regular order be postponed, and that the Sen- 
ate proceed to the consideration of House bill 
No. 541. A 

Mr. CONNESS. Ihopethe Senator will not 
make that motion. i 

Mr. MORRILL, of Maine. There is no 
probability of getting a vote on the bill which 
is the regular order. 

Mr. CONNESS. I have this to say: the 
Senator from Maine [Mr. FESSENDEN] says, 
i Get a vote on the appropriation bill,” and 
at the same time he has given us notice that 
he will ask for an executive session at two 
o’clock. If the Senate will consent to vote 
on the bill which I am pressing on the atten- 
tion of the body I have no objection; but I 
hope we shall get a vote on it to-day. 

Mr. FESSENDEN. I do not desire to have 
the whole day spent on that bill. I saidin my 
seat that I had no objection to the appropria- 
tion bill being considered and passed. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine moves that the Senate proceed 
to the consideration of the bill mentioned by 
him; but prior to that the Senator from In- 
diana moved to take up a bill. 
eo MORTON. I yield to the Senator from 
a 


aine. 

Mr. MORRILL, of Maine. Now, I want to 
say that this bill ought to pass. It must have 
the consideration of the House of Represent- 
atives. It ought to pass now or very soon. If 
the honorable Senator from California could 
get his bill passed at once of course I would 
not interpose this bill; but if that bill, having 
exhausted two days, is to exhaust another day, 
I must object. 

Mr. CONNESS, Well, I reply to the Sen- 
ator that I will consent to let it go over. 

Mr. MORRILL, of Maine. I have not got 
through. 

Mr. CONNESS. I say I consent to let the 
bill go by for the present. 

Mr. MORRILL, of Maine. If that is agree- 
able to the Senator, I accept the proposition. 
Mr. CONNESS. That will be agreeable. 

Mr. MORRILL, of Maine. Very well. 

Mr. CONNESS. We can pass the bill while 
we are talking about it. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Maine, [Mr. Morru. ] 

The motion was agreed to; and the bill (H 
R. No. 541) making appropriations for the 
service of the Columbia Institution for Instruc- 
tion of the Deaf and Dumb, and establishing 
additional regulations for the government of 
the institution, was considered by the Senate 
as in Committes of the Whole. It proposes 
to appropriate for the support of the institu- 
tion, in addition to the existing appropriation 
to meet the increased expense of maintaining 
pupils whose admission was authorized by an 
act of Congress approved March 2, 1867, 
$3,000 ; for continuing the work upon build- 
ings of the institution, in accordance with plans 
heretofore submitted to Congress, $48,000. 
Tn addition to the directors whose appoint- 
ment has heretofore been provided for by law, 
there are to be three other directors appointed, 
as follows: one Senator by the President of 
the Senate, and two Representatives by the 
Speaker of the House; these directors to hold 
their offices for the term of a single Congress, 
and to be eligible to a reappointment. No 
part of the real or personal property now held 
or hereafter to be acquired by the institution 
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16, 1857, as allows the payment of $150 per 
annum for the maintenance and tuition of each 


pupil admitted by order of the Secretary of the | 


Interior, and the number of students in the 
collegiate department from the several States, 
as authorized by the act of March 2, 1867, is 
to be increased from ten to twenty-five in 
number. 

The Committee on Appropriations proposed 
to amend the bill by adding the following as 
an additional section: 


And be it further enacted, That the following sums 
be, and the same are hereby, appropriated for the 
purposes hereinafter expressed, tor the fiscal year 
ending June 30, 1869: 


Government Hospital for the Insane in the Dis- 
trict of Columbia: 

For the support, clothing, medical, and moral treat- 
ment of the insane of the Army and Navy and rev- 
enue-cutter service, and of theindigent insane of the 
District of Columbia in the Government Hospital for 
the Insane, including $590 for books, stationery, and 
incidental expenses, $90,500. 

For finishing, furnishing, lighting, and heating tho 
unfinished part of the east wing of the main hospital 
edifice, $7,000. 

Columbia Institution for the Deaf and Dumb: 

For the support of the institution, inckuding $1,000 
for books and illustrative apparatus, $25,000. 

For the proper inclosure, improvement, and en~ 
largement of the grounds of the institution, in accord- 
ance with plans heretofore submitted to Congress, 

i 

Columbia Hospital for Women and Lying-in 
Asylum: 

For the support of the asylum over and above the 
probable amount which will be received from inde- 
pendent or pay-pationts, $15,000. | , 

For the completion of the Providence Hospital in 
Washington city, District of Columbia, $30,000. 

For the National Soldiers’ and Sailors’ Orphans’ 
Home, in the city of Washington, District of Colum- 
bia, $10,000. . 3 

For care, support, and medical treatment of sixty 
transient paupers, medical and surgical patients, in 
some proper medical institution in the city of Wash- 
ington, under a contract to be formed with such 
institution, $12,000, or so much thereof as may bo 
necessary. 


The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

Mr. FESSENDEN. I should like to inquire 
of the chairman of the Committee on Appro- 
priations whether in any appropriation bill the 
ordinary appropriations have been made which 
we yearly make for Providence Hospital? 

Mr. MORRILL, of Maine. The ordinary 
appropriation is in this bill—no extra appro- 
priation. 

The amendment was ordered to he engrossed, 
and the bill to be read a third time, ‘The bill 
was read the third time and passed, and its 
title was amended by adding the words “ and 


for other purposes.” 
IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. RAMSEY submitted the following re- 
port: 

The committee of conference on the disagreeing 
votes of the two Houses upon the biil of the House 
Chi. R. No. 554) making a grant of land to the State 
ot Minnesota to aid in the improvement of naviga- 
tion of the Mississippi river, after full and free con- 
ference have agreed to recommend, and do recom- 
mend, to their respective Houses, as follows: 

Phat the Senate recedotromits amendment to said 
bill. ALEXANDER RAMSEY, 

JAMES HARLAN, 
Cc. R. BOCKALEW, | 
Managers on the part of the Senate. 
I. DONNELLY, 
HORACE MAYNARD, 
L. W. ROSS, 
Managers on the purt of the House. 


The report was concurred in. 
INDIAN APPROPRIATION BILL. 
Mr. HOWE submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amondments to the 
bill (H. R. No. 1078) making appropriations for the 
current and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending the 30th of 
June, 1869, having met, after full and free conference, 
have agreed to recommend, and do recommend, to 
their respective Houses as follows: | 

That the Senate recede from their amendments 
numbered 5, 9, 10, 11, 24, 26, 29, 33, 34, 35, 36, 37, 40, 44, 


il 
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| 117, 126, 129, 130, 181, 134, 135, 138, 140, 145, 156, 161, 162, 


| the eighty-sixth amendment of the Senate, and agree 
: tothesame with an amendment, as follows: strike 


2,73, "75, 


fi 


That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 2, 4, 6, 7, 8, 13, Li. 15, 16, 17,18, 19, 20, 24, 
22, 23, 25, 27, 28, 38, 39, 46, 48, 49, 53, 54, 55, 56, 57, 58, 59, 
61, 64, 65, 68, 70, Tle, 80, 61, 82, 83, 84, 85, 89, 93, 94, 95, 
96, 97, 98, 99, 100, 101, 102, 103, 105, 108, 110 113, 115, 116, 


168, 169, 171, 176, 180, 181, 182, 183, 185, and 188, and 
agree to the same. 

That the House recede from their disagreement to 
the first amendment of the Senate, and agree to the 
same with an amendment, as follows: strike outin | 
line two of said amendment the word “sixteen” and | 
insert in lieu the word “thirteen ;” and the Senate 
agree to the same. 

That the House recede from their disagreement to 
the third amendment of the Senate, and agree to the 
same with an amendment, as follows: strike out of 
said amendment the words “twenty-five hundred” 
and insert in lieu the following words: “twelve 
hundred and fifty;” and the Senate agree to the 
same, . 

That the House recede from their disagreement to 
the twelfth amendment of the Senate, and agree to 
thesame with an amendment, as follows: strike outof | 
saidamendment™ thirty-six thousand five hundred” 
and insert in lieu * twenty-five thousand;” and the 
Senate agree to the same. 

That the House recede from their disagreement to 
the thirtieth amendment of the Senate, and agrec to 
thesame with an amendment, as follows: strike out 
of said amendment the following words: “*for tho 
Bois-Fort band;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the thirty-first amendment of the Senate, and agree 
to the same with an amendment, as tollows: strike 
out ofsaid amendment the following words: ‘‘for the 
Bois-Fort band ;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the thirty-second amendment of the Senate, and 
agree to the same with an amendment, as follows; 
in line five of said amendment strike out the word 
“fifteen ” and insert in lieu the word “‘six;” and the 
Senate agree to the same. a 

That the House recede from their disagreement to 

the forty-first and ferty-second amcudments of the 
Senate, and agree to the same, with an amendment, 
as follows: strike out all of said amendments and 
insert in lieu of both amendments the following 
words: 
“To enable the Commissioner of Indian Affairs to 
complete the removal of the scattering bands of 
Chippewa Indians in Minnesota to their reservations 
near White Earth lake and to subsist them thereat for 
the period ofsix mouths, thisamountis hereby appro- 
priated, which, added to the unexpended balance of 
any appropriation heretofore made for the same pur- 
pose, will enable said Commissioner to pay to each 
member of such bands the sum of ten dollars in 
money and twenty dollars in rations, such as are 
furnished the Army of the United States; such pay- 
inent and delivery to be made only to such individ- 
uals of the bands as shall remove themselves to their 
reservations prior to the lst day of December next, 
$40.000;"” and the Senate agree to the same. 

That the House recede from their disagreement to 
the forty-third amendment of the Senate, and agree 
to the same with an amendment, as follows: in line 
four of said amendment, strike out the word “ter”? 
and insert in lieu the word “six;’’ and the Senate 
agree to the same, . 

That the Llouse recede from their disagreement to 
the fitty-second amendmentof the Senate, and agree 
to the same with an amendment, as follows: strike 
out of said amendment the word “five” and insert 
in lieu the word “'four;” and the Senate agree to the 

ame. 
‘That the House recede from their disagreement to 
the seyenty-fourth amendment of the Senate, and 
agree to the same with an amendment, as follows: 
strike out of said amendment the words "six thou- 
sand seven hundred” and insert in lieu the words 
“ five thousand;”’ and the Senate agree to the same. 

That the House recede from their disagreement to 
the seventy-eighth amendment of the Senate, and 
agrec to the same with an amendment, as follows: 


strike out of said amendment the word’ four” and |} 


insertin lieu the word "*two;” and the Senate agree 
to the same, Ants 
That the Houserecede from their disagreement to 


out of said amendment the words ‘‘seven thousand | 


six” and insert in Heu “ five thousand five;” andthe || 


Senate agree to thesame. 

That the House recede from their disagreement to 
the cighty-seventh amendment of tae Senate, and 
ngree to the same with an amendment, as follows: 
in line nine of said amendment strike out the word 
“four” and insertin lieu the word “‘three;” and the 
Senate agree to the same. | 

That the House recede from their disagreement to | 
the ninetieth amendment of the Senate, and agree to 
the same with an amendment, as follows: in line | 


three of said amendment strike out the words “nine i| 


hundred” and insert in lieu “seven hundred and | 
twenty ;’’ and the Senate agree to thesame. 

That the House recede from their disagreement to | 
the ninety-first amendment. of the Senate, and agree 


to the same with an amendment, as follows: in line |! 


three of said amendment strike out the words “nine 
hundred” and insert in Heu “seven hundred and 
twenty;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the ono hundred and seventh amendment of the 
Sonate, and agree to the same with the following 
amendments: after the word “cents,” in line fifteen 
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of said amendment, insert the following:words: “or. 

so much thereof as may be. necessary; and strike: 
out all after the word “sell,” in line twenty-one of - 
said amendment, down to and including the word 

| “treaties ” in line twenty-five, and‘insert in lieu the 

| following words: “six hundred twenty-one. hun- 

dred and eighticth parts of the several classes of, 
bonds held by him in trust for said Pottawatomio 

Indians, and pay the proceeds thereof without any 

| deduction, incompliance with the provisions of said 

treaties; ?” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and eleventh amendment. of the 
Senate, and agree to the same with an amendment, 
as follows: strike out of said amendment the words : 

four thousand six,” and insert in lieu. three thou- 
sand five;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and twelfth amendment of the Sen- 
ate, and agree to the same with an amendment, as 
follows: at the end of said amendment add the fol- 
lowing words: “which amount shall be deducted 
from any money or funds belonging to said tribe of 
Indians.” 

That the House recede from their disagreement to 
the one hundred and cighteenth amendment of the 
Senate, and agree to the same with an amendment, 
as follows: in line seven of said amendment striko 
out the words “twenty-five” and insert in lieu the 
word “ fifteen;” and at the end of said amendment 
add the following words: ‘‘to be expended under the 
direction of Rev. H. B. Whipple, of Faribault, in 
the State of Minnesota;” and the Senate agree to 
the same. Paea 

That the House recede from their disagreement to 
the one hundred and nineteenth amendment of the 
Senate, and agree to the same with amendments, as 
follows: in line four of said amendment strike out 
the word “fifty” and insert the word **thirty;” and 
after the word “dollars,” in the same line, insert the 
following words: ‘‘to be expended under the direc- 
tion of Rev. H. B. Whipple, of Faribault, in the State 
of Minnesota;” and. the Senate agree to the same. 

That the House recede from their disagreement te 
the one hundred and twenty-second amendment of 
the Senate, and agree to the samo with an amend- 
went, as follows: in line two ofsaidamendment strike 
out the words “four thousand six; and insert in 
lieu “three thousand five;” and the Senate agree to 
the same, oa 

That the House recede from their disagreement to 
the one hundred and thirty-sixth amendment of the 
Senate, and agree to the same with an amendment, 
us follows: strike out of said amendment, the word 
“seventy” and insert in lieu the word “fifty ;” and 
the Senate agree to the same, ee 

That the House recede from their disagreement to 
the one hundred and twenty-fourth dmendment of 
the Senate, and agree to the same with an amend- 
ment, as follows: strike out of said amendment the 
word “fifty” and insert in leu the word ‘'forty;” 
and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and forty-sixth amendment of the 
Senate and agree to the same, with an amendment 
as follows: strike out of said amendment the word , 
“five,” and the Senate agree to the same. 

That tho House recede from their disagreement to 
the one hundred and forty-soventh amendment of 
the Senate, and agree to the same with the following 
amendment: strike out of said amendment the word 
“twenty” and insert in lieu the word “five.” 

That the House recede from their disagreement to 
the one hundred and fifty-first amendment of the 
Senate, and agree to the same with the following 
amendment: strike out of said amendment the words 
“fifty-five” and insert in lieu the word “torty ;” and 
the Senateagreetothesame. | 

That the House recede from their disagreement to 
the amendments of the Senate, numbered one hun- 
dred and fifty-two, one hundred and fifty three, one 
hundred and fifty-four, and one hundred and fifty- 
five, and agree to the same, with the following 
amendments: strike out all of said four amend- 
ments, and strike out also lines twenty-one, twenty- 
two, twenty-three, twenty-four, twenty-five, and 
twenty-six of the bill on page 54, and insert in lieu 
the following words: “For pay of one physician, 
$1,200; one blacksmith, $750; one assistant black- 
smith, $500; one farmer, $720; one teacher, $750; and 
one carpenter, $720, upon cach of the reservations in 
California; and one miller, at $750, upon each of the 
Round Valley, and Hoopa Valley reservations;” 
and the Senate agree to tne same. __ 

That the House recede from their disagreement to 
the one hundred and fifty-seventh amendment of 
the Senate, and agree to the same with an amend- 
ment, as follows: in line six of said amendment, 
strike out the word “fifty” and insert in lieu the 
word “twenty ;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and fifty-ninth amendment of the 
Senate, and agree to the same with amendments, as 
follows: in line three of said amendment strike out 
the words "five thousand” and insert in lieu the 
words “three thousand and five hundred;” and at 


i} the end of said amendment add the following words: 


| “and the Smith river reservation is hereby discon- 
; tinued,’ and the Senate agree to the same. 

i That the House recede from their disagreement to 

| the one hundred and sixtieth amendment of the 
Senate, and agree to the same with an amendment, . 
as follows: strike out all of said-amendment, and 
substitute in lieu thereof the following: bo 
' amount of deficiency expended in subsisting ve 
| Navajoes at the Bosque Redondo, according to ae 
| contract made by Theodore H. Dodd, from ine a 
of May, 1868, until. their removal to their o omes, 
| $91,006, or so much thereof as may be necessary, at 
| eleven cents per ration 7” and the Senate agree to. 
i 


the same. 
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That the House recede from their disagreement to 
the one hundred and ‘sixty-third amendment of the 
Senate, and agree to the same with amendments, as 
follows: in line four of said amendmont after the 
word "dollars? insert the following words: “to be 
exponded under the direction of Licutenant General 
Sherman, of the Indian peace commission ;” and the 
Senate agree to the same. . 

That the House recede from their disagreement to 
the amendments of the Senate numbered 164, 165, 166, 
and 167, and agree to the same with an amendment, 
as follows: strike out all of said four amendments 
and insert in licu the following words: “ For con- 
structing warehouse, agency building, blacksmith 
and carpenter’s shop, and school-house, por article 
three of said treaty, $12,500, to be expended under 
the direction of Licutenant General Sherman, of the 
Indian peace commission;” and the Senate agree to 
the same. - 

That the House recede from their disagreement to 
tho oné hundred and seventy-third amendment of 
the Senate and agree to the same, with an amend~ 
mont as follows:-in line three of said amendment 
strike out the words “eighty-five” and insert in licu 
the word ‘‘fifty;” and the Senate agree to the same, 

That the House recede from their disagreement to 
tho one hundred and seventy-seventh, one hundred 
and seventy-eighth, and one hundred and seventy- 
ninth amendments of the Senate, and agree to tho 
same with an amendment, as follows: strike out all 
of said three amendments, and insert in licu of said 
amondments the following words: * For this amount 
for the purpose of carrying out the treaty stipu- 
lations, making and preparing: homes, furnishing 
provisions, tools, and farming, utensils, and furnish- 
ing food for such bands of Indians with which treat- 
ies have been made by the Indian, peace commis- 
sion, and notyet ratified, and detraying tho expenses 
of the commission in making such treaties and carry- 
ing their provisions inte effect, $500,000, to be ex- 
pended under the direction of Lieutenant General 
Sherman of said commission, and drawn from the 
Treasury upou his requisition upon tho Secretary of 
the Interior;”’ and the Senate agree to the same. 

Tat the House recede from their disagreement to 
the one hundred and eighty-seventh amendment of 
the Senate, and agree to the same with amendments, 
as follows: strike out all after the word “acres” 
down to and including the word *'oflice,” and at the 
end of said amendment add the following: 

Provided further, That all improvements mado 
by any person on said reservation before tho passage 
of this act shall. be the sole property of the person. 
making them, who shall have priority of purchase of 
six hundred and forty acres of land covering and 
adjoining said improvements, and all said land shall 
be sold and disposed of for money only. 

Co r, 0. HOWE, 
J. B. HENDERSON, 
L. M. MORRILL, 
Managers on the part of the Senate, 
B. F. BUTLER, 
W. WINDOM, 
Managers on the part of the House. 


Mr. COLE. Is it in order to move for the 
printing of this conference committee report, 
and of the bill as amended, before the Senate 
act, upon it? If so, L make that motion. 

The PRESIDENT pro tempore. That is in 
order, but the report of a committee of con- 
ference cannot be amended. 

Mr. COLE. Iam aware of that fact, but I 
should like to look over the report in order to 
know what we vote upon, and I am sure it is 
quite impossible to understand what we are 

oing in voting for concurrence in this confer- 
ence report without seeing the bill as the report 
amends it. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Cal- 
ifornia, that the report of the conference com- 
mittee, together with the bill, as amended, be 
printed. i 

Mr. HOWE. I hardly think it is worth 
while to make that order. It is true there were 
a great number of disagreements which were 
submitted to the committee, and I do not sup- 
pose the Senate understand very distinctly the 
particular action of the committee on each 
particular disagreement; but it must be mani- 
fest to the Senate as it was to the committee 
that with reference to very much the largest 
number of these disagreements there was no 
special feeling, and the disagreement was more 
a matter of form than anything else. IT incline 
to think, although I do not pretend myself to 
be very familiar with the report we have made, 
that 1 can give to the honorable Senator from 
California any information he may need upon 
any particular question if he is in doubt. 

Mr. COLE. Lam satisfied that in this bill 
if it pass as it has been fixed by the conference 

committee, there will be perpetrated very great 
injustice, and especially great injustice toward 
the part of the country that I have the honor 
in part to represent. The bill as passed by the 
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House of Representatives contained appropri: 


ations amounting to $2,214,283. The Senate 
Committee on Appropriations changed the bill 
so far as to add to the gross amount $96,790 ; 
so that the bill as reported to the Senate con- 
tained appropriations amounting to $2,311,- 
073. I do not assert that these figures are 
entirely accurate; but though going over the 
bill rather hastily I feel sure they. will not be 
found far from the true amounts. Of these 
appropriations those that are made. for the 
States and Territories that are still, to a great 
extent, under the control of the Indians—I 
mean the Territories and States west of the 
Rocky mountains, including California, Utah, 
Oregon, Washington Territory, Nevada, Idaho, 
and Arizona—the amount in all is but $207,- 
367, as footed up at the time the bill was in the 
Committee on Appropriations. 

` Mr. STEWART. How much of that was 
for Nevada? 

Mr. COLE. The amount for Nevada was 
$20,000. It will be seen that the total amount 
of appropriations for that vast country west of 
the Rocky mountains, in which in my estima- 
tion are to be found full half the Indians of 
the whole country, is only about one tenth what 
they are for the country this side of the Rocky 
mountains. 

Mr. STEWART. I should like to inquire 
of the Senator from California if he has also a 
list of the number of treaties. There are a 
great many more treaties east than west. 

Mr. COLE. ‘This large amount of upward 
of two millions that is appropriated for Indians 
this side of the Rocky mountains is most of it 
obtained through the shallow pretense of Indian 
treaties. ‘he first fifty or sixty pages of the bill 
are devoted to making appropriations under 
sections of particular treaties with Indians and 
treaties with Indian tribes of which in many 
instances scarcely a shadow or skeleton is left. 
By this shallow pretense a very large amount 
is appropriated for the Indians nominally this 
side of the Rocky mountains. For the purpose 
of keeping peace and protecting the white set- 
tlers, the miners and farmers, west of the 
Rocky mountains, there being few treaties 
there, a very small appropriation indeed is 
made. This is the injustice that I complain 
of, and it appears glaringly upon the face of 
this bill. i 

Mr. President, in my own State, according to 
the last report from the Department, I find that 
the Indians numbered, twenty-five thousand 
nine hundred and sixty-two; and besides these 
there are many wild Indians that could not be 
numbered. I believe the whole number there 
exceedsthirty thousand Indians. ‘Those Indians 
are scattered over two hundred thousand square 
miles, over a territory nearly five times as large 
as the great State of New York. The white 
population in that country is but sparse ; they 
are interspersed with the Indians over the whole 
State. Necessarily the two races mingle with 
each other. ‘The miners of our country neces- 
sarily penetrate the Indian country. ‘They come 
in contact with them, and the destruction of 
the onerace by the other is going on constantly 
and is the subject of daily repeated complaint 
from that section. ‘hese facts have been 
totally disregarded by the conference commit- 
tee. We only asked so much as we could get 
along with, the least sum possible to preserve 
peace as we believe. We hope still that with 
the small appropriations that have been made, 
we may he able to pacify the Indians and pre- 
vent their depredations; to prevent loss of life 
on the part of the white race, as well as on the 
part of the red race; but it is hardly to be ex- 
pected that this condition of peace can be main- 
tained with the inadequate appropriations that 
have been made by this conference committee. 

Mr. BUCKALEW. I desire to ask the Sen- 
ator whether it is not true as a general state- 
ment that the Indians of the Pacific slope are 
much less warlike than those further east, and 
that there is therefore less necessity for ex- 
pending funds to avoid Indian wars there? 

Mr. COLE. I think that is not the case. 


-On the contrary [believe the reverse to be the 


case. J believe there are no Indians more 
formidable than some of the tribes in. the 
northern part of California, none. more for- 
midable this side of the Rocky mountains than 
the Apaches of Arizona, none more formidable 
in war than some of the tribes of Oregon and 
Idaho. Ibelieve that the Indians on the other 
side of the mountains are as a general thing 
quite as formidable in war as the Indians on 
this side of the mountains and as difficult to 
pacificate. There is, however, some portion 
of the Indian race on the other side of the 
mountains that are peaceful. I refer now to. 
the Indians in the southern portion of Cali- 
fornia and in the western portion of Arizona. 
Those in the southern portion of California 
were during early times under the care of the 
benevolent Catholic priesthood. They. be- 
longed to the old missions of that country, and 
being kept under control by the priesthood 
were partially civilized ; and at this time if 
they had been left alone and not interfered 
with by the white race, they would have been 
in a tolerably prosperous condition. They 
owned stock, horses, cattle, and sheep; they 
had vines and orchards planted, and were get- 
ting along with some degree of prosperity ; but 
we in the West are too well aware of the fact 
that there is a class of people who have no 
regard whatever for the rights of the Indians, 
no matter how far they may have been ad- 
vanced in civilization; and in California the 
emigrants from the western States, the south- 
western States, and from Texas in particular, 
enter the southern portion of our State, and 
frequently without paying the least regard to 
the rights of the Indians drive them from their 
rancheros, drive them from their vineyards, 
and deprive them of their cattle and other prop- 
erty. ‘The five or ten thousand Indians in the 
southern portion of the State of California are 
at this time in great distress because of this 
interference with them, and they receive no 
care, or next to no care, from the General 
Government. j 

I will add that, as might reasonably be 
expected, depredations are being committed by 
them; they are driven to it from their necessi- 
ties; they are driven to it from hunger, and not 
unfrequently they destroy the lives of the settlers 
and take their property, and no protection 
whatever is afforded the white race as against 
these depredations. To be sure, some few of the 
white race that have thus crowded the Indians 
from their.homes deserve no protection; but 
the Indians do deserve protection as well as 
the rest of the white people. These Indians 
have been grossly maltreated ; they have been 
basely imposed upon, and they are now left 
without protection by Congress. 

I felt bound, Mr. President, to say what I 
have in some degree to relieve myself from the 
responsibility which must fall upon somebody 
for what is likely to oceur during the next year 
or until Congress does take some steps for the 
protection of that race as well as our own. L 
regret exceedingly that in the committee that 
has made the bill, because it is made by the 
conference committee, there was no one from 
the west side of the Rocky mountains, no one 
who was well acquainted with the condition of 
these Indians. 1 think such should have been 
the case; but it was, of course, a mere over- 
sight. l am not finding fault with the Pre- 
siding Officer of either House by any means, 
because I did not apply to either of the Pre- 
siding Officers to have someone from the Pacific 
coast or west of the Rocky mountains put upon 
this committee. Iam satisfied, however, that 
some members of the committee have but a 
very inadequate appreciation of the true con- 
dition of things in the land of which I speak. 

f T he PRESIDENT pro tempore. The ques- 
tion is on ordering the amended bill, together 
with thereport of the committee of conference, 
to be printed for the use of the Senate. 

Mr. CORBETT. I have received a letter 
from one of our Indian agents, one of our best 
on the Pacific coast, this morning, relative to 
a matter in regard to which Thad written him 
when the House of Representatives struck out 
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the appropriation ‘‘for expenses of removal 
and subsistence of Indians, not parties to any 
treaty, in Oregon and Washington Territory, 
and for pay of necessary employés, $50,000.’ 
That was stricken out in. the other House. 
That.appropriation has been made heretofore 
for the subsistence of Indians with whom no 
treaties had been confirmed, and one half of 
the amount, $25,000, has gone to the support 
of one Indian agency principally, the agency 
from which I received this letter. The con- 
ference committee have inserted $20,000 in- 
stead of $50,000, thus allowing only $10,000 
for this agency, with between two thousand 
eight hundred and three thousand Indians, or, 
perhaps, a larger number, because there are 
probably some at Klamath lake, to which it 
applies, which I did not mention before the 
conference committee. I will read the letter 
which I have received from this Indian agent: 

“Your letter of May 30, is received and read with 
great interest. Iconfess I am very much surprised 
at the course pursued by the House in reference to 
our Indian appropriationsin Oregon. While Ifully 
appreciate the necessity of retrenchment in Govern- 
ment expenditures, L am equally aware of the im- 
propriety of attempting itin the direction referred 
to. You are correct as stated in your letter that the 
amount stricken from the appropriation is the prin- 
cipal fund out of which I pay my employés; in fact 
the agency cannot be run without it. I presume of 
course it will or has been reinstated in the bill. 
sent a dispatch inquiring whether it had passed or 
not, as I should of course have to stop operations 
and discharge my employés, I have received no 
reply. Now, just think for a moment of the result 
of such a course. The Indiansof course would leave 
and go into the mountains and renew their old cus- 
toms of stealing and killing. Then we would havo 
another war that would likely cost $500,000 besides 
the loss of many lives. I am confident that if the 
Siletz and Alsea Indians were turned loose that wo 
would have scrious trouble with them inside of 
ninety days. If they are kept where they are and 
treated half right for afew years more they can tako 
care of themselves in a great measure.” 

: I submit this letter to the Senate, as I con- 
sider it my duty to do. Not far from this 
agency there was formerly established a mil- 
itary post for keeping these Indians in subjec- 
tion. They were some of the most warlike 
people on the Pacific coast, and the war with 
them cost about five million dollars. They are 
supported now upon this agency at an annual 
expense of less than twenty-five thousand dol- 
lars, because a portion of that sum goes to 
‘other Indians. If you refuse to appropriate 
that you will force the agent to give up this 
reservation and turn the indians loose upon 
the whites, which will probably involve us in 
war at an expense of perhaps a million of dol- 
lars. I submit this to the Senate that they 
may take such action as they think best. 

Mr. HENDERSON. I will state in a few 
words that there has been a reduction of the 
appropriations west of the mountains, but, 
perhaps, not to the extent thought by the Sen- 
ator from California, [Mr. Cors. ] I objected 
to that reduction. ‘The principal reduction 
made in the bill is for current and contingent 
expenses in the different Territories and States 
‘west of the mountains. I thought that it was 
bad policy to do that, but I was overruled in 
the committee. I can appreciate very well 
the remarks made by the Senator from Oregon 
and the Senator from California; but if they 
will examine the bill they will find that the 
reduction is very small. {t does not amount 
to much. ‘The objection, if any, that I have 
to the report is that it has cut down the appro- 
priations in small particulars where I thought 
it was very bad policy to do so; for instance, 
in the wages of teachers, of millers, of engi- 
neers, &c. I believe that those persons can- 
‘not be employed at the prices fixed in the 
report. 

I will state, however, that the report, as it 
now comes in, appropriates equally as large 
an amount, if not a larger amount, than the 
bill did when it went to the committee of con- 
ference, 

Mr. CORBETT. Not to the Pacific coast. 

Mr. HENDERSON. No; but generally. 
Since the bill was sent to the committee of 
conference, we received information from the 
peace commission in regard to the treaty con- 
cluded with the Sioux Indians, twenty-five or 
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thirty. thousand of them upon Powder river, 
and the Crow Indians, and the Banuocks and 


| others of Idaho, contemplating a removal, and 


fixing them upon the Missouri river, where it 
is supposed they will be able to cultivate the 
land and make a living for themselves; and 
hence it became necessary to make a large 
appropriation under the advice of the Indian 
peace commission. I believe it will prove to 
be the very best possible appropriation that can 
be made. It has become necessary to make 
this large appropriation in order to keep peace 
upon the Powder river, and in Montana and 
Idaho. it is true that in reference to the west- 
ern slope heretofore the Indians have been 
peaceable; they have not given us much trouble 
in warlike operations against the whites, and 
Indian affairs in California and in Oregon have 
been very well managed. We have been for- 
tunate in getting good agents and good super- 
intendents, and the management of affairs there 
has been better than it has been east of the 
Rocky mountains. That is my impression 
from a careful examination of the whole sub- 
ject, and I regret very much that the appro- 
priations in the West are reduced. They are 
also reduced in small matters in the Hast. 

I beg to suggest further to Senators from the 
West. that it will be better to adopt the report 
as itis. I have sympathized with their views 
upon the subject, as the Senate very well knows. 
I do not believe that it is good policy to expend 
eighteen or twenty million dollars in the War 
Department instead of expending four or five 
hundred thousand dollars in the civil depart- 
ment of the Government. I know there is a 
great deal of prejudice against the administra- 
tion of affairs in the Interior Department. It 
may be corrupt, orit may notbe.  Itis asserted 
to be corrupt, but I have found no evidence 
of this alleged corruption, and it has been my 
duty to give some attention to it, Although Í 
have heard it stated over and over again, I 
have been utterly unable to discover it. Jfl 
could, no man would be more willing than 
myself to root it out, and I should be very far 
from granting any appropriation whatever to 
pass into its hands. 

I know that it has been said that the com- 
mittee in their report reflect upon the Interior 
Department by putting the appropriation for 
the removal of the Sioux in the hands of Gen- 
eral Sherman. Without intending to reflect 
upon the Department in any way, we thought 
that if the removal was made at all it must be 
made by the military, and we simply meant to 
say that General Sherman can do this thing 
better than the Interior Department. That 
was the opinion of each and every member of 
the committee, without intending by that action 
to reflect at all upon the entire Department. 
Some other appropriations have been stricken 
off in the shape of deficiencies. ‘Those appro- 
priations will have to be made hereafter on 
other bills, at the next session, probably. I 
suppose that in a great many instances where 
appropriations have been strieken off we have 
not rid ourselves of them, but at another ses- 
sion, or upon a deficiency bill at the present 
session, we shall be compelled to appropriate 
for them. 

Now, Mr. President, inasmuch as there is 
but a short time between this and the next 
session, I suggest to my friends that it will be 
better in this warm weather to let the bill pass 
through, and provide at the coming session of 
Congress for the difficulties which they pre- 
gent. It can be done at an early period of 


the session, and I promise them, so far as I} 


am concerned, to give it early attention. I 
think the appropriation here made will save us 
from the difficulties contemplated on their part 
until the beginning of the next session of Con- 
gress, and perhaps it would be a great deal 
better to let the bill pass as it is, and not now 
to disagree with this report, and undertake to 
get a better one. 


Mr. RAMSEY. Among the other extraor- | 


| dinary provisionsof the reportof this committee | 


of conference, in addition to placing the charge | 


of the western Sioux with ageneral of the Army, 


and devolving on him the expenditare of:a large 
fund which isto be placed entirely in his. control, 
the Sioux of the East.are to be placed-in charge’ 
of a bishop of the Episcopal Church.. Civilians. 
seem to be entirely in the vocative in the judg: 
ment of this conference committee. [ believe: 
the officers who have charge of the Sioux at 
Lake Traverse and Devil’s Jake are honest 
men. Certainly they are men of very large 
experience in the management of Indians, and 
the fund for the removal is a trifling thing. 
We acquired from those Indians.the use ofan 
immense tract of country, and agreed to pro: 
vide liberally for them in the treaty which was 
negotiated ; but the Government said to them, 
t No; trust to the magnanimity of this Gov- 
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vernment; donot provide specifically for what 
you shall have from yearto year; but the Gov- 
ernment knows your wants and will provide 
for them liberally.’ That occurred eighteen 
months ago, and from that day to this those 
Indians have not received one cent.. They 
believed the plausible tale you told them that 
you would provide for them liberally, and they 
relied upon it and adopted your amendments 
to the treaty ; and yet for eighteen months you 
have sot done a thing for them. Inthe midst 
of the extreme cold of last winter, when they 
were starving and freezing, I appealed to the 
Senate on their behalf, and at the last moment 
compromised upon an appropriation of $20,000 
for them, but the House of Representatives 
would not agree to give them a cent. That is 
the way you manage Indian affairs, and now 
in this bill of yours you make some trifling 
appropriation for them—I do not know what it 
is—and instead of leaving it in charge of those 
who have knowledge of these Indians and 
their wants and their habits and their pecu- 
liarilies you take it away from them and give 
it to a bishop of the church. 

Mr. CONKLING. ‘Ihe best man there is 
for the purpose. 

Mr. RAMSEY. The Senator says he is the 
best man. I have a very high respect for 
Bishop Whipple, but there are many good men 
in Minnesota, though it is a new State, and 
these little distinctions are very invidious, 
Why not give the expenditure of this fund to 
Bishop Grace, of the Catholic church, who is: 
alarge-minded man, a man of great experience, 
whose followers among the Indians probably 
are ten times as many as those of the other 
bishop. I should think this matter would not 
be entirely acceptable to Bishop Whipple him- 
self. I should think he wonld not like to be 
put in this position of being selected among all 
the religionists of Minnesota to take charge of 
this fund. He is a good man, an excellent 
man; I feel great friendship for him; but I do 


not like to see these invidious discriminations 


made by the committee in regard to the reli- 
gionists of that State or any other State. 

Mr. CONKLING. I desire to explain to 
the Senator my remark as to Bishop Whipple. 
I have only to say that he has given such 
unwearied attention to this subject, he has 
thought so much, he has written so much, he 
has fone so much creditable to him that there 
is nothing invidious in saying that he, more 
than other prelates or clergymen, is a good 
man for this purpose. 

Mr. HENDERSON. With the permission 
of the Senator from Minnesota, I will state in 
reference to that matter what I intended to 
state when I was up before the resson for this 
action of the committee. Two years ago we 
appropriated precisely the amount estimated 
by the agent, Mr. Thompson, for the removal 
of those Indians, and subsisting them for six 
months on their new reservation. He estimated 
the number of the Indians and the cost of 
the removal, and we appropriated the exact 
amoant according to that estimate. I was then 
upon the committee, and caused the appropri: 
ation to be made. ‘The agent who made that 
estimate now reports tous that he bas removed 
only eleven hundred Indians, and that there 
are nearly two thousand yet to be removed ; 
and that the entire amount which he estimated 
for and which we appropriated has been ex- 


4274 


THE CONGRESSIONAL GLOBE. 


petided. “That is the condition of the thing. 

There are nineteen hundred and sixty-six In- 
dians to be removed, and the amount esti- 
mated for and appropriated has been entirely 
expended. 

Mr. RAMSEY. The Senator is confound- 
ing the Chippewas with the Sioux. 

Mr. HENDERSON. No, sir; I am not. 

Mr. RAMSEY. No estimate was made for 
the removal of the Sioux at Devil’s Lake and 
Traverse Lake. 

Mr. HENDERSON. Iam speaking of the 
Indians of whom Mr. Thompson is the agent. 
He is the agent of these Indians, is he not? 
Mr. Bassett still retains control of his own 
Indians. 

-Mr. RAMSEY. The nineteen hundred the 
Senator speaks of were Chippewas. We have 
never made any appropriation at all for the 
removal of the Sioux. 

Mr. HENDERSON. Of course not; but it 
is the Indians in the charge or Mr. Benjamin 
Thompson that we now propose to put under 
thé management and control of Bishop Whip- 
ple. Iam satisfied that what I have stated in 
reference to that matteris correct. Mr. Thomp- 
son made his own estimate for the cost and 
expense of the removal, and having failed to 
do the work according to his: undertaking, it 
was supposed by the committee that Bishop 
Whipple would carry it out. 

Mr. HOWE. Isee the Senate is impatient 
for a vote and I shall delay a vote but a short 
time. I did not intend to say a word upon 
this report; but there have been several com- 
plaints alleged against it already, and to a 
certain extent they seem to be indorsed by a 
member of the committee, the honorable Sen- 
ator from Missouri, and I must plead that as 
my excuse for saying a few things. 

The pending motion is that of the Senator 
from California to print. I think he and the 
Senator from Oregon have shown the Senate 
‘Gonelusively that there is no necessity for 

tinting the report; that they know all about 
it or all they care to know about it; and every 
other Senator who has participated in this dis- 
cussion seems to be well informed as to the 
‘state of the report. Then there is no necessity 
for printing it. 

‘Vhe great complaint urged by the Senator 
from California is that there is not an equal 
distribution of funds between the two sections 
of the country, between that bordering on the 
Pacific and that on this side of the mountains. 
He has taken the pains to give us the figures 
showing how much is appropriated to the sup- 
port of the Indians west of the mountains and 
how much to those on this side, and he finds out 
thatthe largest amount is appropriated to those 
on this side. Thatisso. He says these large 
appropriations are made on this side of the 
mountains upon the shallow pretext—that was 
his language—of complying with treaty stipu- 
lations. Now, Mr. President, I have misun- 
derstood the character of the Senator from 

“California very much if he means really to be 
understood as calling the compliance with a 
positive national stipulation a shallow pretext. 
{think it is something more than that, very 
‘much more than that. Why, sir, we have 
agreed to pay these specific sums of money, 
and so we pay them, not upon shallow pretext, 
but we so pay them to save the national honor; 
and I think it is as essential to the national 
peace to do what we have agreed to do this side 
of the mountains as it is to do what we never 
agreed to do the other side of the mountains. 

Mr. COLE. ‘The Senator will permit me to 
interrupt him for a moment. Is there any 
greater obligation existing to take care of the 
Indians that are treated with than of those who 
have been deprived of their property, their 
lands, their means of living, their hunting 
grounds and fishing grounds, with whom there 
are no treaties? Is the obligation greater in 
the one case thanin the other? Ifso, I do not 


see it. 

Mr. HOWE. The Senator must remember 
two or three things so faras the public domain 
is concerned in the eastern portion of the 


i no promise whatever. 
| dispensations in the main made there. 


country: We have always conceded: that the 
right of occupation was in the Indians, and we 
have proceeded to get possession of it by ne- 
gotiation and pais, and what we have 
agreed to pay we have paid. The territory of 
whici the Senator speaks is the territory we 
purchased in fee from another Power cand pai 
that other Power for it, and having paid once 
for it we do not see the obligation very clearly 
of paying another party. . 

But the Senator says that these Indians had 
possessions, cultivations; they had vines, 
fields, and hite populations have moved upon 
them and driven the Indians off, and now he 
calls upon the United States to pay the In- 
dians, as I understand him, for what his own 
citizens have plundered from them. 3 

Mr. COLE. No, sir; totake care of them, 
since the Government has suffered them to be 
so outraged. 

Mr. HOWE. Take care of them since the 
citizens of his own State have plundered them 
and made them poor. That I understand to 
be his logic ; we must take care of them and 
support them. ‘That isa little difficult to do. 
The measure of their necessities we cannot 
always clearly understand. The Senator un- 
doubtedly is correct in saying that those who 
live on that coast understand them better than 
we can, That is not unnatural. He com- 
plains a little that no Senator from the Pacific 
coast was on the committee. Well, it is true 
it so happened in making up the committee 
that there was no Senator from that region on 
the committee; but the Senator, I think, must 
be aware that while no member of the Senate } 
from that coast was upon the committee there 
were three Senators from the Pacific coast 
before the committee, and we had an oppor- 
tunity to be told all that they cared to tell us. 

Mr. COLE. And the Senator is aware, too, 
that the committee utterly disregarded all the 
representations of the three Senators from the 
Pacific coast who had appeared before the 
committee. 

Mr. HOWE. I think my honorable friend 
does the committee great injustice in saying 
that they ‘‘ utterly disregarded’? —— 

Mr. GOLE. do not intend to do injustice. 
I will say, then, that they generally disregarded 
all the snggestions those Senators made. 

Mr. HOWE. We didnotexactly conform— 
I guess the Senator had better let it rest upon 
that—we did not exactly conform to the advice 
given us by them on these subjects, though we 
had the utmost respect for it. 

Mr. COLE. I will not change my phrase- 


ology. 

Mr. HOWE. But there was no advantage 
taken if our judgments did not happen to con- 
form with theirs, ‘hat may be the misfortune 
of the country, or it may not be any misfortune 
to the country. We cannot tell about that. 
The point I make is that there was no dis- 
position to take advantage of that section of 
the country. 

Mr. President, the large disbursements which 
are made on this side are occasioned by two 
considerations: first, we have the whole ex- 
pense of the Indian service to provide for. 
"Whe salaries of all the officers, East and West, | 
come out of the appropriations which the Sen- 
ator charges to the eastern service. Second, 
there is the compliance with our positive obli- 
gations, the redemption of our unqualified 
promises. We have done these two things. 
Beyond that, I think there are not $50,000 in 
this bill appropriated this side of the mount- 
ains; there are not $50,000 appropriated in 
this bill for the purpose of keeping the peace, 
as the Senator calls it, or for the purpose of 
merely administering to poverty or necessity. 
That is my impression, though I have not footed 
up the figures. Beyond the mountains the 
great bulk of the appropriations are made to 
those to whom we are under the obligation of | 
They are charitable || 
Í think | 
that is doing pretty well; and I do not think i 
there is any disposition on the part of either of 


the committees or of either of the two Houses | 


to:be niggardly in their appropriations. We 
know that the necessity is upon‘us;, we have 
got to make provision in some way; and I 
have been painfully impressed. with the fact 
that almost every man over there in the Indian 
service appeals to Congress with a tomahawk 
in bis hand. The uniform argument is, ** You 
must: give us.so much of money, or theréds a 
fight.” That is: the appeal addressed to us 
from every quarter. Not ‘‘we have promised 
to pay it; ” but ‘if you do not pay, you: will 
have an Indian war.”’ . 

Mr. CORBETT. Does the Senator pretend 
to say that with the Indians in Oregon there 
are no treaty stipulations, and that the same 
rule does not apply to the Indians in Washing- 
ton and Idaho as applies to those on this side? 
The white people went there from this side, 
and acquired that country, and kept it from 
going into the hands of Great Britain. They 
have taken the same ground: with the Indians 
there that the: Senator speaks of, and have 
purchased.the rights of the Indians as, you 
have done on this side. So far as California is 
concerned it may be different ; but speak now 
particularly of Oregon. and Washington. and 
Idaho Territories. cree 

Mr. HOWE. So far as we have treaties 
there, we mect their obligations just as, we do 
on this side. 

Mr. CORBETT. There are treaties with 
those Indians that I have named, and they were 
moved upon the reservations in conformity 
with the treaty. The Government, however, 
never ratified the treaty, and they have been 
living there since by virtue of an annual appro- 
priation made for supporting them. Now you 
refuse to ratify the treaty, and you refuse to 
make the appropriation to sustain them and 
keep them on the reservation, and so you will 
turn them loose. ‘There is one party here op- 
posed to any treaties, and another party opposed 
to making appropriations unless in cases where 
there is a treaty, so that it cuts both ways.: > 

Mr. HOWE. I think the Senator-is a little 
mistaken as to the position of the Govern- 
ment. He says we made a treaty with some of 
these tribes and have refused to ratify it. We 
made a treaty, and we assigned to them a res- 
ervation and agreed to certain expenditures for 
them. If the Senate: refused to ratify that 
treaty, 1 do not know the fact. My impression 
is that the Senate never was asked to ratify it. 
My impression is the people of Oregon them- 
selves did not want it ratified; but I do not 
know how the fact is. 

Mr. CORBETT. It was made in 1855. I 
do not. know why it has not been ratified; but 
{ understand from the reports that there have 
been appeals made by each superintendent to 
have it ratified or some steps taken in the 
premises. 

Mr. HOWE. Does the Senator understand 
that the Senate has ever refused to ratify it? 

Mr. CORBETT. I understand so; but I 
only have this information from the reports and 
the constant recommendations of the superin- 
tendents. 

Mr. POMEROY. It has never been re- 
ported to the Senate from the committee. 

Mr. CORBETT. It was a treaty made by 
General Palmer in 1855. | had a printed copy 
of it here yesterday. 

Mr. HOWE. I have no doubt the Senator 
had a printed copy of the treaty, but that would 
not show that the Senate ever refused to ratify 
it unless it so stated on it, My understanding 
is that the Senate could not have refused to 
ratify it, because I do understand the Indians 
have received every advantage which that treaty 
stipulated to them, with the exception that one 
portion of the reservation which was set aside 
for their occupation was recently taken away 
from them by the people of Oregon. They 
entered into possession of it, and the President 


| has authorized it to be sold, and iu this bill we 


have made an appropriation to compensate the 
Indians for it. What objection we could bave 
to ratifying the treaty I cannot conceive, inas- 
much as we consented to let them have every 
advantage that the treaty gave them. 
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But, Mr. President, I do not suppose these 
Tndians are particularly suffering. The differ- 


ence between the Senator from Oregon and | 


the committee was this: he asked, I believe, 
for $50,000. 

Mr. CORBETT. Twenty-five thousand dol- 
lars of it only goes to Oregon. 

Mr. HOWE. Fifty thousand dollars for 
Washiagton and Oregon; and we have appro- 
priated $20,000. 

Mr. CORBETT. For six thousand Indians. 

Mr. HOWE. That appropriation may not 
be sufficient to secure peace; but inasmuch as 
we have promised no part of it, I should think 
that if the Indians were clever and were treated 
cleverly by the people there they would be 
rather thankful for getting $20,000 than mad 
because they did not get $50,000. If I were 
in their place I should be thankful for it. 


Perhaps I have said more than need he said |} 
take my seat, and that is that these econom- 


on this subject, but I did want to rescue the 
committee from the imputation of having de- 
signed any injustice to that portion of the 
country. 

Mr. CORBETT. IT wish to say that there 
was no desire on my part to reflect upon the 
committee, but I do feel that they do not 
understand the position of the Indian affairs 
of that couatry, the way it is situated, the 
manner in which the Indians are treated; and 
it does seem to me that by reducing the appro- 
priations, by cutting down the salaries of the 
employés to a price at which they cannot be 
employed, by reducing the appropriations by 
which peace has been maintained with the 
Indians, we are taking a step to inaugurate 
another Indian war upon the Pacific coast. 

When you make these reductions you disre- 
gard the treaty stipulations with the Indians 
with whom there are treaties, and there will be 
a portion of these employés who will be dis- 
charged. There will then, of course, be com- 
plaint from the Indians that the treaty stipula- 
tions have not been lived up to. There is a 
tribe here now that has come seven thousand 
miles to make these very complaints, from the 
fact that the appropriation for their agency 
was not large enough to support the proper 
number of employés, and the Department was 
compelled to combinetwo employés in one and 
take the money and apply it to one employé, 
where the Indians were entitled to two. The 
committee of conference have cut down the 
usual appropriations, and the result will be 
that the Department will have to reduce the 
force—to discharge a blacksmith or a farmer 
or a physician provided for by treaty, and the 
result will be dissatisfaction. 

Then the amount that has annually been 
appropriated to those Indians with whom there 
are no treaty stipulations has been stricken out 
entirely with the exception of $10,000 for three 
thousand Indians in Oregon. What would 
that do I should like to know to support those 
Indians? 

I simply make these suggestions. I can do 
nothing more than protest. I fearit may create 
a great deal of difficulty, and I wish to relieve 
myself of the responsibility. I suppose that 
it is not in order to amend this report of a con- 
ference committee; if it were, I should move 
to amend it. 

Mr. FESSENDEN,. I hope we shall have 
a vote on this matter. +All this talk is per- 
fectly useless. If the Senators had a little more 
experience they would know that itis utterly 
useless on a bill of this kind to protest against 
the report being adopted. 
time for nothing. 

Mr. COLE. 
a very few minutes. The Senator from Wis- 
consin makes complaint that these demands 
for assistance to the Indian department in Cal- 
ifornia are too importunate, and, to use his 
strange expression, they are made with toma- 
hawk in hand. The Senator may not be aware 
of the fact that these Indians are deprived of 
all means of living except such as are furnished 
them by the whites, and unless there is some 
means of supporting them by the whites there 
must necessarily be disturbance there. The 


It is only spending | 
I shail detain the Senate but | 


i 


Indian agents on the reservations in California 
dare not put arms into the hands of the In- 
dians to go and hunt as they formerly did, 
because the moment an Indian is found out- 
side of the reservation with a gun he is shot 
down by the first white man who meets him, 
and disarmed. The difficulty we have to 
contend with is that they are not allowed to 
get their own living in the ordinary way, the 
way in which they were accustomed. to get it 
in former times. They are not allowed to go 


up on the streams to catch fish, begause if they | 


go off the reservations they are treated in the 
same harsh manner. This is the reason why 
perhaps some strong expressions are made use 
of; and I might now reiterate that difficulties 
are constant and of daily occurrence in that 
country, and the whites are suffering by reason 
of the want of care of the Indians. 

I would make a further suggestion before I 


ical ebullitions on the part of committees and 
Congressmen relate too often to small matters, 
whereas you do not see their application to the 
larger matters; and to illustrate the statement 
I make I will point toa particular casein Cal- 
ifornia. We were renting a reservation at 
Smith river, in the northern portion of the State 
at a yearly rent, I believe, of about twenty- 
five hundred dollars in gold. The proposition 
was made to break up that reservation and 
remove the Indians to one of the established 
reservations at Hoopa valley or Round valley, 
and the smallest amount that could possibly 
suffice for effecting the removal of six hundred 
and twenty-five Indians a distance of several 
hundred miles is $5,000. That amount on the 
closest estimate was asked for, but the com- 

mittee of conference cut it down to $3,500, and 
break up the reservation. How is it expected 
that these Indians can be removed for that 
small sum of $8,500 in greenbacks, a distance 

of several hundred miles, I- cannot imagine. 

If they are taken to the Round valley reserva- 
tion, where it is desirable they shall be taken, 
they will have to be embarked upon a steamer 
and taken to the nearest port on Round valley, 

and there disembarked. I tell the gentlemen 

that it cannot be done for that sum, and the 
present Indian reservation by their bill is 
broken up, and so some of these Indians must 
be set afloat again; and if the history of the 

past in regard to the Indians of that portion of 
the Stata were well known it would be appre- 

ciated that nothing but difficulty can be ex- 
pected. These are the Klamath Indians who 
have heretofore been very hostile, and that 
have cost you already a large sum in the way 
of an Indian war. 

No, sir; as anoffset to this I see every little 
while something presented to us in the form 
of a congressional document showing that large 
sums are due by virtue of treaties ranning up 
to millions. Millions are claimed to be due to 
the shadows of tribes by virtue of treaties, as 
if the obligations made in the form of innumer- 
able treaties with every little fragment of a 
tribe of savages was of more consequence than 
the support of these Indians with whom there 
have been no treaties. We have not a single 


treaty with any one of the one hundred or more į 


tribes in California, because we do not regard 
that as the proper and economical way of get- 
ting along with the Indians. We do not ask 


for any treaties; but we do ask that they shall | 


be so far cared for as to keep them peaceable 
and quiet. 

On the other side of the mountains the In- 
dian service costs only two or three hundred 
thousand dollars a year. I assert that the 
whole Indian service, except the department 
here at Washington, onthis side of the mount- 
ains should not cost more than that, that 


|| instead of the two or three millions, we spend, 


two or three hundred thousand dollars would 
suffice on this as well as on the other side of 
the mountains; and there is no reason for 
expending these large sums except under the 
pretext—lI still adhere to that language—of 
treaties with shadows of tribes of savages, nove 
of whom are even able to read a treaty. Their 


names are signed tothe treaty with a cross; they 
know nothing about them. They are iù most 
instances a mere pretext for robbing the Treas- 
ury of the United States. There is great-injus- 
tice practiced toward these Indians with whom 
there are no treaties, and who are constantly 
making disturbance with the white race; °I 
complain that proper provision is not made in 
that regard. ; 

The PRESIDING OFFICER, (Mr. Har- 
LAN in the chair.) The question is on the 
motion of the Senator from California, that 
the report of the conference committee, with 
the bill as amended, be printed. 

The motion was not agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on concurring in the report of the 
committee of conference. 

The report was concurred in. 


MESSAGE FROM THE HOUSK. 


A message from the House of Representa- 
tives, by Mr. McPuursow, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two. Houses on the bill (S. No. 
852) to authorize the temporary supplying of 
vacancies in the Executive Departments. 

‘The message also announced that the House 
had passed. a bill (H. R. No. 1444) changing 
the ports of entry from Plymouth to Edenton, 
in North Carolina, and Port Royal to Beau- 
fort, in South Carolina, in which it requested 
the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolutions ; and they 
were thereupon signed by the President pro 
tempore of the Senate : 

A bill (H. R. No. 1227) granting a pension 
to Martha Ann Wallace ; 

A bill (H. R. No. 1837) granting an increase 
of pension to Frances T. Richardson, widow 
of the late Major General Israel B. Richard- 
son; 

A joint resolution (S. R. No. 164) for the 
restoration of Commander Aaron K. Hughes, 
United States Navy, tothe active list from the 
retired list ; 

A joint resolution (H. R. No. 348) to admit 
free of duty certain statuary; and 

A joint resolution (H. R. No. 854) admitting 
steam plows free of duty for one year from 
June 30, 1868. 

LEAVE OF ABSENCE, 

Mr. WILLEY. Imove that leave of absence 
for the residue of the session be granted to the 
Senator from North Carolina, [Mr. Poor. ] 
He is compelled to leave the city. 

The motion was agreed to. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 1444) changing the 
ports of entry from Plymouth to Edenton, in 
North Carolina, and Port Royal to Beaufort, 
in South Carolina, was read twice by its title, 
and referred to the Committee on Commerce. 

EXECUTIVE SESSION. 

Mr. FESSENDEN. I move that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. SUMNER. I hope the Senator will 
give way long enough to enable me to make a 


report. 

Mr. FESSENDEN. That will only make 
further debate. É 

Mr. CONNESS. Mr. President—— 

The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. CONNESS. I am aware of that, but 
upon this motion I call for the yeas and nays; 
and I wish to be permitted to suggest to the 
Senate that if they will give me fifteen’ minutes 
I think we can pass the bill which I have in 
charge and get rid of it, and Iam exceedingly 
anxious that that shall be done. . Lhope it will 
be done. I do not think anybody will debate 
the bill further. We can act on the amend- 
i ments and pass it, and let it go to the other 
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House in such shape as may be satisfactory to. 


the Senate. : 


Mr. FESSENDEN. I stated this morning 


thé reason why I thought we ought to proceed | 


to. the consideration of executive business, and 
gave notice that I should make the motion at 
two o'clock. The debate on the conference 
report upon the Indian appropriation bill has 
prevented it. The honorable Senator’s bill 
was in order at one o'clock, but he chose to 
give way to pension bills. 

Mr. CONNESS. The Senator knows I could 
not help it. 

Mr. FESSENDEN. The Senator gave way, 
and those pension bills took up half an hour. 
Under these circumstances I do not think we 
ought now to launch again into the debate on 
the Senator's bill. 

Mr..CONNESS. We do not propose to 
debate it. Just let us vote. 

Mr. FBSSENDEN, ‘That cannot be done, 
because I know gentlemen will speak on it. 

Mr. CONNESS. Let us have the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I desire before the ques- 
tion is taken on this motion to submit a prop- 
osition relative to adjournment. 

Mr. FESSENDEN; Not now. After we 
go into executive session the doors can be 
opened for that purpose if the Senate choose. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Maine, that the Senate now proceed to the 
cousideration of executive business. 

‘Tbe question being taken by yeas and nays, 
resulted-—yeas 25, nays 24; as follows: 

YEAS— Messrs. Conkling, Davis, Doolittle, Ed- 
munds, Ferry, Bessenden, Fowler, Frelinghuysen, 
Harlan, Harris, Henderson, Hendricks, McCreery, 
Morgan, Morrill of Vermont, Norton, Rice, Sher- 
man, Sprague, Sumner, Trambull, Van Winkle, 
Vickers, Whyte, and Willey-—25. 

NAYS—Mossrs, Buckalew, Cattell, Chandler, Cole, 
Conness, Corbett, Drake, Howard, Jiowe, Kellogg, 
TMoeDonwd, Morrill of Maine, Morton, Nye, Osborn, 
Pomeroy, Pool, Ross, Stewart, ‘Lipton, Wade, Wil- 
Hams, Wilson, and Yutes—24, 

ABSEN T—Messrs. Abbott, Anthony, Bayard, Cam- 
eron, Cragin, Dixon, Grimes, Patterson of New damp- 
shire, Patterson of Tennessee, Ramsey, Saulsbury, 
Thayer, and Weleh—13. 

The Senate accordingly proceeded to the 
consideration of executive business. After a 
few minutes spent in executive session the 
doors were reopened. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuenson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
554) making a grant of land to the State of 
Minnesota to aid in the improvement of the 
navigation of the Mississippi river. 

FINAL ADJOURNMENT. 


Mr. SHERMAN. I move to take up the 
yesolution of the House fixing a day for the 
final adjournment. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution 
received from the House of Representatives on 
the 30th of June last: 


Resolved, (the Senate concurring,) That the Presi- 
dent pro tempore of the Senate and the Speaker of the 
House of Representatives adjourn their respective 
Houses without day on Wednesday, the 15th of July 
next, at noon. 


Mr. SHERMAN. I will state the reason 
why I have called up this resolution and desire 
to have action upon it. A rule of the House 
of Representatives authorizes a motion to sus- 
pend the rules for ten days before an adjourn- 
ment, but as no time has been fixed for an 
adjournment, as is usually done long before the 
adjournment, they are embarrassed in getting 
at the kind of business that they want to dis- 
pose of, and therefore itis absolutely necessary 
that the time should be fixed or be within their 
power. Therefore, as I think we can dispose 
of all the basiness necessary by Thursday, I 
move to amend the resolution by striking out 
‘t Wednesday, the 15th of July,” and inserting 

i Thursday, the 23d of July.” 


t 


1 


Mr. FESSENDEN. . L think -the..Senator 
had better fix Friday. 3 Epee 

Mr. CONNESS. Ithinkwe had better name 
Monday. 

Mr. SHERMAN. That is for Senators to 


say. : 

Mr. FESSENDEN. We are so much em- 
barrassed with treaties and other things in 
executive session that it will be almost impos- 
sible to get through by Thursday. However, 
it may be done. I think we may accomplish 
it by Friday. 

Mr. SHERMAN. I have not the slightest 
care aboutit. If Friday is the general senti- 
meut of the Senate I am willing to accept that. 

Mr. WILLIAMSand Mr. EDMUNDS. Let 
us compromise on Friday. 

Mr. SHERMAN. Very well; I modify my 
motion and say ‘ Friday, the 24th of July.” 

Mr. CONNESS. Unless the Senate wish to 
be summoned to meet again in executive ses- 
sion I think they had better not fix Friday: 

Mr. EDMUNDS. We may be summoned 
and not come. 

Mr. CONNESS. If the President issues 
his proclamation convening us, every Senator 
who obeys his oath and his duty will be here. 
There is business enough to last until Monday, 
I would say Saturday rather than Friday; but 
Monday would be a better day on which to 
adjourn. ‘Lhe President has an opportunity 
to examiue bills; we shall not be so crowded; 
the work will be better done. There is a great 
deal of business remaining undone still, and 
there is a good deal of executive business. 
We have passed over a great many names. 
The President will continue to send them in. 
To my knowledge there area great many vacant 
places in the State I represent, for which no 
nominations have been made. In the case of 
vacant post oflices the Postmaster General will 
exercise his power under the law of appointing 
special agents to take charge of them, and we 
shall be m a bad condition. I move toamend 
the moiion of the Senator from Ohio by sub- 
stituting Monday next, the 27th day of July. 
I think if we can finish up our business at that 
time we shall do well. Ke we attempt to ad- 
journ before that time I think it is exceed- 
ingly doubtful whether we shall not get a very 
much longer session. 

Mr. SHERMAN. I believe that every ap- 
propriation bill is now out of the way. Lam 
so informed by the chairman of the Commit- 
tee on Appropriations, The deficiency bill is 
now in conference, and will be agreed upon in 
a short time. I do not know that there is a 
single measure of general importance that has 
not been acted upon. We can dispose of the 
executive business, in my judgment, in four 


hours. 

Mr. ANTHONY. There is one very import- 
ant measure pending, I think, and that is the 
Alaska appropriation. I should feel very much 
mortified if that should be lost. 

Mr. RAMSEY. I wish to say on this sub- 
ject of adjournment, that every Senator knows 
that within the last ten days or two weeks of 
the session the Committee on Finance come in 
from day to day and monopolize all the hours 
of the day and drive out every other kind of 
business, and then as soon as they get through |! 
with their measures they teil us all the busi- | 
ness is disposed of, and we are ready to adjourn 
at once. 

Mr, POMEROY. ‘There is no doubt that | 
we have the power to adjourn to-morrow ; but | 
if we expect to complete the public business, | 
we shall not be able to adjourn. 

Mr. CONKLING. What is the ‘public 
business,’’ aliow me to ask. . 

Mr. POMEROY. One of the most import- 
ant things, in my mind, is to be sure that we 
make a law out of the bill that passed the | 
Senate last night. There is not a more im- 
portant measure to secure the restoration of | 
the States and to preserve peace and order in | 
the South than that measure. You may ran 
off and leave it in the hands of the Isxccutive 
if you choose. 


Me CONKLING. The apprehension of the | 


ness, we can 


Senator seems-to be. that the President. may 
veto:that bill, or that he may not return it in 
time. Is.that it? ; : 

Mr. POMEROY. The Senator can draw 
his own conclusions. We have always found 
thatit took ten days on any measure of that 
eharacter. ; . 

Mr. .CONKLING. I only inquire if that is 
it IË that is it it isanswered entirely, to. my 
mind, by this consideration: if we fix an hour 
of adjournment and there is an important bill 
that has not come back, all we need to do is 
that which has been done so repeatedly, even 
during my brief experience here, to extend for 
a short time the session, or if need: be rescind 
the resolution. There is no difficulty about 
that in the world. , . 

Mr. POMEROY. The next point I desire 
to make is this: after passing that measure, 
which I consider of the greatest importance of 
any we now have pending, the newspapers have 
spoken of a treaty with China. I should like 
to know if Senators intend to adjourn without 
confirming that? i 

Mr. SHERMAN. 
five minutes. 

Mr. CONNESS. No, sir; you cannot. 

Mr. POMEROY. You cannot confirm it 
in three days, and begin it to-day, if Senators 
make the speeches they design to make upon it. 

Mr. WILLIAMS. ‘Chere is no necessity of 
confirming it. 

Mr. POMEROY. Yesterday was spent on 
a treaty that everybody understands, and every- 
body knows what the executive session is for 
to-day. You may conclude the legislative busi- 
ness in.ten days, but if you adjourn before 
that we shall be certain to have an executive 
session. 

Mr. PESSENDEN. I think it is important 
to finish the business. Whether we do finish 
it or not will depend upon the wishes and.in- 
clinations of gentlemen of the Senate, Hf itis 
the determination of anybody, after we have 
fixed a day, to talk against time for ihe sake 
of defeating anything, of course we shall nos 
get through the business. I cannot presume 
that that is the intention... We have got two 
treaties, They need not necessarily take up 
much time. We have got.some Indian treaties 
beside, I suppose, which will not take up a 
great deal of time. aif 

Mr. STEWART. They can go over. 

Mr. ILENDERSON. No; they cannot. 

Mr. FESSENDEN. Some, perhaps, may be 
put by, and some not. Then we have thenom- 
inations, which necessarily take very little time. 
Therefore, if we are disposed to do the bust- 
y do it in’ a very short period. 
There is nothing left that is absolutely requi- 
site. Senators need not say much about the 
appropriation bills, because these bills are ne- 
cessary in order that the Government should 
goon. By common consent they- are consid- 
ered as the bills which take precedence. They 
have been disposed of substantially. Every- 
thing of that sort, except the little bill which 
was passed this morning is. substantially out 
of the way, and that will require very little 
time. 

It is quite manifest that we never can close 
this session until we fix a day for closing it: 
When we do we work with reference to the 
time that is left us and what we have to do, 
and the Senate is generally disposed to take 
up that which is indispensable first, and then, 
if there is any time left, to devote it to what 
they deem the next most important business. 
Now, I take it that what are indispensable 
are the appropriation bills, which are pretty 
much disposed of, and the executive business, 
which we want to dispose of for. our own con- 
venience. lt may be that we: shall not get 
through the whole of ite That will depend 


We can confirm that in 


; entirely upon Senators, and whether the Pres- 


ident is disposed to let-us go through ; but the 
business that is on the Calendar.of an execu- 
tive character I suppose could be-disposed of 
in a couple of hoursif we set ourselves to work 
to do it. Butif Senators are determined to 
push matters of rather a private character te 


1868. 


THE CONGRESSIONAL GLOBE. 


4217 


the exclusion of thatkind of business of course 
we cannot get: through; and that will be the 
question for the Senate to decide. 

Mr. CONNESS. What does the Senator 
mean by ‘‘ matters of a private character ?”’ 

Mr. FESSENDEN. Substantially of a pri- 
vate character—pension bills, for Instance, 
such as we had up to-day. 

Mr. CONNESS. They are public. 

Mr. FESSENDEN,. Well, everything is 
public in oue sense, 

Mr. ANTHONY. Railroad grants? 

Mr. FESSENDEN.. Yes, railrcad grants 


and things of that sort. They are all public in || 


one sense and private in another sense. 1 
meau that they are not precisely that kind of 
business which it is indispensable to the wel- 
fare of the Republic between the time that can 
elapse between now and the next session of 
Congress shall be passed at this session ; that 
is all. If Senators desire that everything that 
any one Senator feels an interest in shall be 
disposed of at this session instead of going 
over to the next,when it will be in order, all 
we have got to do is to sit straight along and 
not adjourn atall, That is the result inevit- 
ably; but that has never been considered the 
mode in which business was accomplished here, 
and we have necessarily to leave at the end of 
the long session a great deal of business to go 
over to the short session. And when we came 
to a point like this, having sat now until the 
2ist day of July, and being obliged to remain 
here a tew days longer, and to meet again in so 
short a period, I think the majority of the Sen- 
ate will be disposed to take up that business 

which is indispensable, do it, and adjourn, 

and to fix aday with reference to that; and 
that day may be fixed. If it become neces- 
sary, as my triend from New York said, forany 
particular reason to go over fora day or two 
longer, so be it. [have no objection to in- 
serting Monday, as the honorable Senator from 
California suggests, but I do not think it is 
necessary. 

Mr. CONNESS. I wish to say, if the honor- 
able Senator will permit me, that there is not 
any Senator here who is more anxious to get 
away than I am; bat when the Senator speaks 
of private legislation 1 do not know that he 
means to class the bill I have been urging upon 
the attention of the Senateas private legislation, 

Mr, FESSENDEN. What bill does the 
Senator refer to? 

Mr. CONNESS. The bill for the protection 
of American citizens abroad. 

Mr. KESSENDEN. No; I do not think 
that is a private bill. 

Mr. CONNESS. It is known that that bill 
is yet unacted upon and it must go back to the 
other House. 

Mr. FESSENDEN. That is an important 
bill of a public character; but 1 do not think 
the world will fall if it is not passed. 

Mr. CONNESS. I agree with the Senator; 
nor would it fall if he and I were dead and 
buried. 

Mr. FESSENDEN. Ido notthink it would. 

Mr. CONNESS. But still we had both better 

live our time out. p 
~> Mr. FESSENDEN. In order to live our 
time out, we had better be thinking of the day 
of adjournment. [Laughter.] It is with ref- 
erence to that very thing that we should fx it, 
and fix it at some reasonable time. 

Mr. MORRILL, of Maine. 
is rendered entirely probable that we can dis- 


pose of our public business and adjourn on | 


Eriday. Ithink there is an advantage in fix- 
ing I'riday, even if it were probable that we 
should not adjourn until Monday, because if 
the day is fixed on Friday we shall all work 
up to that time; and that will be particularly 
the case with the President. Some bills may 
go to the President about which he may want 


some time for consideration, but if Congress | 


indicate a desire to get away on Friday, he will 
work to that end; so that both branches work- 
ing to that end, and the President having notice 
that we desire to get away on Friday, it may 
facilitate the dispatch of some public business. 


I think now it |} 


‘Therefore I hope we shall agree upon that day, 
even though it were probable that we should 
be obliged on Friday to extend it to Monday, 
and there will be no inconvenience in doing it. 

Mr. DRAKE. Ido not see, for one, how 
the Senate can consent to fix any time for ad- 
journment antil the bill has become a law of 
which the Senator from Kansas spoke. In my 
opinion, if we leave that bill unacted on, fail 
to see that it is a law, it is just a question of 
giving up the loyal men of the South to rebel 
domination in the coming election and there- 
after. I do not wish to stay here any more 
than any one else does, but I wish to stay here 
until we establish the work we have done or 
put it in the way of being established. I can- 
not consent, for one, to fix any day of adjourn- 
ment until we know what is to become of the 
bill that we passed last night. 

Mr. HOWARD. I concur entirely with the 
Senator from Missouri. I look upon the bill 
to which he has referred as one of the utmost 
importance, and I think that the peace of the 
country, especially of the southern States de- 
pends in a very great degree upon that bill be- 
cominga law, and [think Congress ought not by 
an adjournment to enable Mr. Johnson to put 
that bill in his pocket, and thus suppress it 
forever. I look upon it as perhaps, in a cer- 
tain sense, the most important bill that we have 
passed this session ; and for one I cannot con- 
sent to the adjournment of Congress until it is 
certain that that bill hasbecomealaw. Ihave 
no doubt that Mr. Johnson will veto that bill 
for various reasons. Judging from the veto 
which he sent us yesterday, it is morally cer- 
tain that he will veto it. 

i Mr. EDMUNDS. He will send it right 
ack. 

Mr. DRAKE. How do you know? 

Mr. EDMUNDS. Because his friends say 


he will. 

Mr. HOWARD. Ihave no sort of confi- 
dence in the assurances as to the conduct of 
Mr. Johnson that we derive from his so-called 
friends. He will take the full ten days to con- 
sider that bill as is his constitutional right. 
He will exhaust the whole of the time. Sup- 
pose that bill is passed by the House of Rep- 
resentatives to-day and delivered to him to-day, 
which possibly may be the case; I do not 
know; he would have ail the rest of this week, 
and he would have every week day during the 
next week, including a week from next Satur- 
day to consider it, and he would not be obliged 
to send it into Congress until the following 
Monday, which would be the 3d of August. 
I think it would be running great hazard to 
leave the peace of the country in so precarious 
a condition as we should if we should go away 
leaving that bill in its present condition, 

Mr. HENDRICKS. Mr. President, I shall 
vote for the earliest day of adjournment, and 
one desire that I have would be, if possible, to 
defeat the bill passed yesterday reterred to by 
the Senator from Kansas and the Senator from 
Michigan; and I think it is the duty of the 
President, if possible, to defeat it by any con- 
stitutional means within his power. IJ think 
that bill can promote no good to this country. 
I think pending a presidential election of.so 
exciting a character as we are likely to have, 
itis an element of great danger to the peace 
and quiet of the country. It is known very 
well that there is a desire for the reduction of 
the Army. No Senator desires it more earn- 
estly than myself. When there is a public 


measure of such importance as the reduction | 


of the Army, the reduction, if possible, some- 


what of the enormous expenses of the military |! 


institutions of the country, it is not right in 
my judgment to tack upon it a proposition so 
dangerous to the public peace. 

I know that there is no occasion for the dis- 
tribution of arms in the State of Indiana; my 
colleague must know that; aud I believe that I 
know that there is no occasion for the distribu- 
tion of arms in any State of the North. Weare 
ina state of peace and quiet and harmony there 
so far as I know, except to the extent that the 
passions of the peopleare excited by the pend- 


i 


ing “presidential contest, and: those passions 
ought not to be: increased by placing inthe 

hands of any party of the people the public 
arms. ; 

. In the South, so far as it has-been possible 
to do so, the legislation of this country: has 

arrayed politically the white man against. the 
black man. Now, by this measure it is pro- 

posed—lI will not say it isthe purpose, but: it 
is a sure consequence of the measure—to 

array with military force and military power 
the black race against the white race.: l have 
heard these statements about the murdering 
of freedmen in the southern States until they 

have become disgusting tome. I have inform: 

ation which justifies my judgment in disregard- 

ing all such rumors and reports. I do not 

believe a word of them. That there are dis- 

turbances in that section of the country, as 
there are in the North, I have no doubt. We 
have murderersin the North. We have public 
disturbances sometimes in the North.. So 
they willoccur in the South. ‘They are always 
likely to occur in a country where public affairs 
are under the control of the people, and pub- 
lic passion is likely to be excited by the con- 
troversies for the control of the public judg- 
ment. 

Now, sir, you propose to place in these States 
of the South this large amount of public arms; 
for what purpose? You say for the purpose 
of defense at the election. i say. for the pur- 
pose—I will not use the word ‘‘ purpose’’—~ 
but to result in. placing the election in these 
States as far as possible under the control of 
a military power; that we are to abandon the 
American idea that theintelligence of the peo- 
ple is to control the popular elections, and we 
are to resort to the worst examples that history 
furnishes us of controlling a popular election 
by military power. In neither North or South 
is this night. 

Your presidential candidate closes his letter 
of acceptance by saying ‘‘let us have peace,” 
and every heart in the land says ‘‘let us have 
peace ;’’ but does any Senator believe that 
peace is promoted by arming one political party 
against the other party in a state of public sen- 
timent such as we have at this time?’ In your 
bill you have provided that these arms are to 
fall into the hands of only one class of men,a 
class whom you denominate as ‘‘loyal;’’ and 
that simply means this much and no more: 
the men who support your partisan cause. The 
term ‘‘loyalty’’ in the southern States no 
longer means that class of white people or col- 
ored people, if you please, who, during the 
struggle and the controversy of arms for five 
years stood by the eause of the Union. It 
does not mean that class of men 

Mr. NYE. Will the honorabie Senator 
allow me to ask him a question? 

Mr. HENDRICKS, It would be much more 
agreeable if I were allowed to finish the state- 
ment of an idea before the question is asked. 

By your legislation you have relieved from 
disability within the last month, by the hun- 
dreds men who participated in the rebellion, 
men who agitated it; some who left the Halls 
of Congress to go into secession, and others 
who in State convention and in State Legisla- 
ture demanded to take their States out. You 
have clothed with loyalty by act of Congress 
men who rallied the southern young men under 
the banner of the confederate government, 
men who by speech and every power that they 
could command called out the young men of 
the South to fight in the cause against the Gov- 
ernment. You have clothed with loyalty men 
who went with bloody hands through this war. 
It is no longer a definition of ‘loyalty’? in the 
southern States, according to partisan language, 
that men even refrained trom aiding the cause 
of the rebellion. You have added to. the list 
those whom Congress has seen fit to pardon, 
They now become a portion of the “ loyalty 
of the southern States, and they, the men who 
used arms to shoot northern soldiers for four 
years, are to be armed by an act of Congress 
that they may control the popular election 
next fall. i 
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So fay as the party to which I belong is con- 
cerned, all that we ask, North and South, is that 
this great question shall be settled by the people, 
the men of every section coming to the polls 
according to law and being governed by their 
judgments ; but do you suppose that perma- 
nently you can establish a political power in 
this eountry by arming one party against 
another? Does any man desire it? Isay to 
you that this is a dangerous question. 

When the Senator from Michigan, in debate, 
says, ‘if the Democracy want more war, let 
them have it,’’ what sentiment expressed by 
any Democrat justifies the Senator in that 
remark? The Senator invites war, not by 
word, not by letter, but by arming a political 
party at the cost of the Government ; by plac- 
ing in the hands of those whom you denom- 
inate ‘loyal’? the power by force to suppress 
the judgment of those who differ with them, 
and it may be to carry it to the most danger- 
ous extremes at this time. For one, I want 
no war. For one, I honestly want peace, 
North, South, East, and West. I believe that 
in the American people there is sufficient 
intelligence aud patriotism to enable us to work 
off according to the spirit of our institutions 
this question that is in dispute between us; 
that we need no strife; that we need no fur- 
ther bloodshed ; that there onght to be no arms 
brought to the precincts where men cast the 
ballot; that military forces ought to be kept 
away and men allowed to come up and cast 
their ballots according to their judgments and 
their consciences, 

As a matter of pretense and policy and ex- 
cuse this bill proposes to distribute arms 
among the northern States. We do not need 
them. They are not wanted. They are not 
asked, so far as I have been informed, by a 
single Governor of a northern State. No 
Legislature of a northern State, so far as I have 
observed, have asked this thing at your hands. 
Then why do you thrast guns into the hands 
of the people of the North? What for? Who 
is to be killed? What bloody strife is to be 
carried on just now pending a presidential 
election, for which you must arm a portion of 
the people? In the State of Indiana you want 
to place arms in the hands of those whom the 
Governor may denominate *‘Joyal.’”” The Gov- 
ernor to-day isa candidate for reélection; and 
it may be so in other States, and he is to decide 
among the people of that State who shall be 
armed with these terrible weapons of death. 

These arms are to be ‘serviceable Spring- 
field rifled muskets of caliber fifty-eight, with 
accouterments and equipments complete,’’ all 
ready for the work of death, and they are to 
be distributed according to this bill, as follows: 

Maine, seven thousand; New Hampshire, five 
thousand; Vermont, five thousand; Massachusetts, 
twelve thousand, 

What does Massachusetts want with the arm- 

_ing of twelve regiments of men? 

Rhode. Island, four thousand; Connecticut, six 
thousand; New York. thirty-three thousand; New 
Jersey, seven thousand; Pennsylvania, twenty-six 
thousand; Delaware, three thousand; Maryland, 
seven thousand; West Virginia, five thousand; Obio, 
twenty-one thousand; Indiana, thirteen thousand; 
Tilinois, fifteen thousand; Michigan, eight thousand ; 
Wisconsin, eight thousand; Iowa, eight thousand; 
Minnesota, four thousand; Missouri, eleven thou- 
sand; Kansas, three thousand; Nebraska, three thou- 
sand; Nevada, three thousand; California, five thou- 
sand; Oregon, three thousand; Kentucky, eleven 
thousand; Tennessee, eight thousand. 

I am astonished that any Senator should ask 
to send into the State of Tennessee an addi- 
tional supply of arms when you are so well- 
informed of the transactions at the last elec- 
tion in that State. Now, we come to the 
southern States: 


North Carolina, nine thousand; South Carolina, 
six thousand; Georgia, ten thousand; Florida,.three 
thousand; Alabama, cight thousand; Arkansas, five 
thousand; and Louisiana, seven thousand; and the 
same shall be delivered only upon the certificate of 
the Governor of such State, showing to the satisfac- 
tion of the Secretary of War that the regiments and 
companies for which the same are required are duly 
organized of loyal citizens of such State. 


So that when you send to Indiana your thir- 
teen thousand Springfield rifled muskets, cal- 
iber fifty-eight, with all the accouterments 


necessary for men to-go into the terrible strug: 
gleand strike for death, you say to the Governor 
of Indiana, himself being a candidate, that he 
may distribute those thirteen thousand arms 
according to his pleasure among the people of 
that State; and you expect the people to say 
that that is just; that that is patriotic and 
right! They will understand it. f 

Mr. WILSON. There is no such provision 
in the bill, and the Senator, if he will read tbe 
bill, will see that no such thing as that can be 
done. The Senator ought to know better than 
to make such a statement. 

Mr. HENDRICKS. I see what this bill 
says. I see that you say the Secretary of War 
shall send into the State of Indiana thirteen 
thousand Springficld rifled muskets, caliber 
fifty-eight, all ready for bloodshed, and you 
say in this 

Mr. WILSON.  Thereis no such statement. 

Mr. HENDRICKS. Let me finish my sen- 
tence. And you say in this bill, ‘You shall 
distribute those arms only to loyal men,” giv- 
ing him the judgment of that matter. 

Mr. WILSON. ‘The bill states no such 
thing, and the Senator knows it. The bill 
states that those arms shall be given for the 
use of the militia organized into companies 
and regiments; not to men, not to the people, 
but to the organized militia of the States. 

Mr. HENDRICKS. I say to the Senator 
from Massachusetts that I express the senti- 
ment of this bill accurately. 

Mr. WILSON. You do not. 

Mr. HENDRICKS. I do. That they are 
to be given to the organized militia does not 
change it. He is to be the judge whether the 
company of one hundred men who are to have 
one hundred rifled muskts, to shoot somebody 
with, are ‘loyal’? men or not. You place in 
his hands the judgment of that question. 

Mr. HOWARD. Who makes him the judge? 

Mr. HENDRICKS. ‘This bill makes him 
the judge. 

Mr. HOWARD. No; by no manner of 
means does it make the Governor the judge. 
The laws provide for organizing. the militia of 
Indiana, as of every other State, and the arms 
are to be placed in the hands of those who are 
organized into the militia by the laws of the 


State, 

Mr. HENDRICKS. Yes, sir; I understand 
that very well. I understand very well this 
thing. Companies are organized and regi- 
ments are organized according to State laws, 
but men form themselves into those companies 
and into those regiments according to their 
pleasure, and when a company is satisfactory 
to the Governor of the State he certifies to the 
Secretary of War that these one hundred men 
are ‘loyal’? according to his judgment, and 
then the Secretary of War may distribute the 
arms, and not till thea. If that is not the lan- 
guage of the bill I cannot read anything. I 
will read it entire: 

And tho same shall be delivered only upon the 
certificate of the Governor of such State, showing to 
the satisfaction of the Secretary of War that the 
regiments. and companies for which the sume are 
required are duly organized of loyal citizens of such 
State under the laws thereof; and said muskets, 
accouterments, and equipments shall remain the 
property of the United States, subject to the control 
of Congress. 

That is the whole of it. To these States are 
to be distributed these arms just preceding a 
presidential election when Senators know there 
ought to be no arms distributed among the 
people, when every admonition of the past is 
that we ought to avoid a military power in the 
presence of a popular election, when it is the 
true interest of this country to promote peace 
and harmony and to avoid the possibility of 
strife and bloodshed. Give us this contest ac- 
cording to the sentiments of the fathers; let 
the people come to the ballot-box and let them 
cast their ballots according to their judgments, 
and whoever is elected, whether it be General 
Grant or Governor Seymour, it will be satis- 
factory; but when it is carried by military 
power, and that military power organized at 
the expense of all the people, 1 say to Senators 
it will not be satisfactory. 


Mr. CONNESS.. I should like to ask the 
Senator, if he will permit me, what he and his 
friends, or the parties on the other side, are 
going to do about it if it is not satisfactory ? 

Mr. HENDRICKS. If the Senator asks 
that in any spirit of bravado do not choose to 
answer it. 

Mr. CONNESS. . Fhe Senator dees not, as 
toward the Senator from Indiana, at all. He 
respects that Senator too much to do that; 
but he does it in the spirit of courage and 
patriotism against any party that dare rise 
against public authority. . 

Mr. HENDRICKS. Iam against any party 


Í that undertakes to control the elections in this 


country by military power. Lam eontent with 
an election where the people in the exercise 
of their rights under the Constitution of the 
United States and of their States shall come 
up and elect anybody that they please, whoever 
he may be. L say that the voice of the peo 
ple, as expressed at the ballot-box, when they 
have an opportunity to express their judgment 
freely and fairly, must stand ; but does the 
Senator from California ask that there shall be 
such elections in this country as were once 
held in France, where the understanding was, 
“Jt is all right that you shall vote, but you 
must vote for Napoleon.” Is that the senti- 
ment that is to be inaugurated? 

Mr. CONNESS. No, Mr. President. F 
reply to the Senator that 1 do not accept his 
statement of the case. The Senator is per- 
verting the case. 

Mr. HENDRICKS. Isay that this bUlis so 
framed as to put arms in the hands of a partic- 
ular class of persons in the southern States, and 
you say that there is excitement and hostility 
there already. ‘Then you propose to put arms 
in the hands of an excited people and to arm 
one class of them against another. Sir, 1 hope 
it may be in the power of the President, under 
the Constitution, to. defeat this bill. 41 cared 
but little for your bill that was intended to say 
that Virginia and Mississippi and Texas shouid 
not vote. I listened to. the veto message of 
that bill with very Jittle interest; but when it 
comes to this measure that involves the for- 
tunes of war or peace, 1 should be guilty it I 
did not raise my voice in the Senate against 
the great wrong. Sir, there are three States 
of this Union omitted here, and only three, 
the States of Virginia, of Mississippi, and of 
Texas. Tell the country why you omitted these 
three States. Why do you omit Virginia and 
Mississippi and Texas? Because there is to 
be no election for President there. 

Mr. WILSON. Because your Army of the 
United States, by the terms of the law, are to 
stay there and preserve the publie peace, while 
they may be removed from these reconstructed 
States, where there will be no force to punish 
any outrage that may be perpetrated agains’ 
the law. 

Mr. HENDRICKS. There is no law requir- 
ing the removal of the Army from these States. 

Mr. WILSON. I thought the Senator had 
been demanding it. 

Mr. HENDRICKS. Mr. President, I shall 
be happy to see the day when there shall not 
be an armed soldier anywhere in this country 
to keep the people down. 1 believe all you 
have to do is to allow the people North aud 
South to exercise their patriotic sentiment in 
support of this country and all will be right. 
Tam more afraid, though, of a militia force, 
with arms supplied thus, than | am of the reg- 
ular Army. 4 would rather risk the regular 
troops of the country, under the command of 
General Grant, to control the elections in 
these States, than this militia, which is to be 
made up of partisans. There is no proposi- 
tion, in my judgment, so dangerous as this; 
and when you tell the people that you adopt 
the language of General Grant, and say “ Let us 
have peace,” and then pass a bill more likely 
to disturb the peace and bring on broil. and 
strife and bloodshed than any that possibly 
ean be conceived they will not believe you in 
the first statement that you are for peace. 


Mr. PATTERSON, of New Hampshire. I 
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desire to ask the Senator a question. He 
knows very well that when the rebel army was 
disbanded it tock home with it its arms. He 
knows, therefore, that those who were in the 


rebel army have arms in their hands at the | 


South, while many of the loyal men of the 
South have noarms. This gives an advantage 
tothe disloyal. over the loyal in the coming 
election. Suppose that arms now are distrib- 
uted to the organized militia of the South, 
will it not place them simply in a condition of 
armed neutrality? His principal objection is 
that these arms are to be distributed to the 
loyal. Would he have them distributed to the 
disloyal ? 

Mr. HENDRICKS. Iwouldnothave them 
distributed to anybody. I would have this 
election go on under the benign spirit of peace, 
and have the people at the ballot-box decide 
the question who shall be President of the 
United States, and I do not propose to go into 
the inquiry how, as between political parties, 
you shall balance the possession of arms. The 
Senator from New Hampshire knows that the 
arms that he speaks of are notin the hands 
of the people. They were surrendered and 
placed in arsenals, and are not in the hands 
‘of the people. 

Mr. DRAKE. Do I understand the honor- 
able Seuator to say that the rebel arms were 
surrendered? 

Mr. HENDRICKS. Yes, sir. ; 

Mr. DRAKE, Ithink the honorable Sen- 
ator is entirely mistaken about that. 

Mr. HENDRICKS. According to the terms 
of the surrender they were placed in the ar- 
senals, and not retained by the troops. 

Mr. DRAKE. So many of them as they 
suceeeded in holding at the time of the sur- 
render; batthe great mass of their armies had 
then dispersed and gone to their homes with 
their arms in their hands. 

Mr. HENDRICKS. Mr. President, the 
great body of the arms that had been in the 
hands of the southern soldiers were not in 
existence at the time of the surrender, in my 
judgment. Atrecent elections there has been 
no use of arms in the southern States; there 
has been no parade of arms; there has been 
no trouble; there has been no backing down 
of one party by the military power of the other. 
There is nothing in the past which justifies the 
assumption that you must balance the martial 
power of the respective parties. Then, sir, 
this is simply a naked proposition, in view of 
a coming election, a great and a very import- 
ant election, that you shall arm one political 
party against another; and I say that it is in- 
structive that the States of Virginia, Mississippi, 
and Texas are omitted from the bill. It is not 
for self-protection; it is to arm men where an 
election is to take place, and nowhere else. 

Mr. President, I conclude what I have to 
gay by expressing the hope that the adjourn- 
ment may come and that the President will 
exercise all the power that he possesses to 
defeat this most dangerous measure to the 

eace and quiet of the country. 

Mr. WILSON and Mr SHERMAN addressed 
the Chair. 

Mr. WILSON. I desire to say a few words. 

Mr. SHERMAN. I was about to propose 
that we go back into executive session. 

Mr. WILSON. No; I desire this debate 
to go on. 

Mr. DRAKE. Let us have this out. 

Mr. WILSON. This debate has come up 
suddenly, and now I desire the floor. 

Mr. SHERMAN. Very well. 

Mr. WILSON. Mr. President, the Senator 
from Indiana seems to have lost his temper, 
and with it to have lost his powers of disecrim 
ination, and his fairness, too. He seizes the 
occasion of a motion to fix the day of adjourn- 
ment to make a labored misconstruction of the 
bill passed by the Senate yesterday. If the 
Senator had been here last evening he probably 
would have taken part in the debate upon the 
passsage of the bill then. Being absent then, 
he comes here now and holds up that measure 
before the country as a measure for arming a 


portion of the people against another. portion 
of the people, as arming one political party 
| against another political party to affect the 
elections thisautumn. Sir, that bill has noth- 
ing whatever to do with the elections in any 
State this autumn. No Senator who voted for 
that bill supposed that one of these muskets 
i will be on the shoulder of a single man on the 
days of the elections this autumn. I do not 
know of anybody who thought of it. I say 
here before God that when I made that propo- 
sition I never dreamed that one of these mus- 
kets would be at the elections this autumn, or 
that the proposition had anything to do with 
the elections. I was surprised, I confess, 
when the allusion was first made to the elec- 
tions by the Senator from Kentucky. 

Mr. HENDRICKS. Will the Senator allow 
me to ask him a question? 

Mr. WILSON. Certainly. ; 

Mr. HENDRICKS. If these arms are not 
to be in the control of partisans before the 
election, why was the amendment of the Sen- 
ator from Maryland [Mr. Vickers] decisively 
voted down when he proposed that the distri- 
bution should not take place until after the 
election ? 

Mr. WILSON. Iwill tell the Senator why 
it is proposed to put these arms into the hands 
of the Governors of the States for the better 
arming of the militia. We propose to reduce 
our Army from fifty-three thousand to thirty 
thousand men.. There are stationed in the 
rebel States nineteen thousand men, including 
abont five thousand on the frontiers in Texas. 
There are only fourteen thousand men sta- 
tioned in nine of the States lately in rebellion. 
We propose to reduce the whole Army more 
than twenty thousand men. Weexpect as the 
States are reconstructed that most of the mil- 
itary forces will be withdrawn from them, with 
the exception of the number necessary to hold 
the forts and fortifications and military points 
in those States. In fact, as the Senator from 
New York suggests to me, the reconstruction 
laws require the withdrawal of the troops when 
the States are reconstructed. These States 
have just been organized. ‘Their Legislatures 
are in session. It is expected that they will 
provide for the organization of some militia 
forces for the purpose of maintaining the au- 
thority of the laws of those States. They have 
a right so to do, and itis their duty to do so 
in order to maintain the authority of the Gov- 
ernment and the public peace. 

Now, what is the proposition which the Sen- 
|| ator has assailed so fiercely? It is in perfect 
harmony with all our history from the begin- 
ning of the Government to the present time. 
We have for two generations made annual dis- 
tributions of arms among the States toarm the 
militia, These new State governments in the 
South propose to organize militia forces as 
these forces exist in the loyal States, to main- 
tain order, law, and peace. Our proposition 
is simply to give the Secretary of War author- 
ity, on the requisition of the Governor of a 
State who can show that he has organized 
regiments and companies, to furnish as many 
thousands of arms as the State has electors for 
President. The Governor puts the arms into 
the hands of the militia of the State organized 
according to law. That is the proposition and 
all there is about it. The laws may be vio- 
lated, set at defiance by lawless men too strong 
to be put down by the civil authority. Yes, 


| forces to aid in suppressing. If they organize 
a militia, and that militia is well armed, the 
fact that such a force is embodied in the State 
will tend to preserve the public peace. Ifthe 
new State governments are weak, that weak- 
ness invites disorder; if those governments are 
strong, that strength assures order. I say upon 
my conscience that this proposition to aid in 
arming the militia of the reconstructed States 
was made in the interests of social order, of 
public law and peace. 

That was the object of the bill. It has no 
reference whatever to arming one portion of 


sir, before their militia is organized there may | 
| be violations of law which will require armed | 
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the people against another, and. no reference 
to the elections.. It is not at'all likely that on 
the day of the election, when the people of all 
parties will go to the polls, one single musket 
will be shouldered or any attempt made to use 
one unless there should be a violation of the 
law by powerful combinations too strong to be 
put down by the sheriff or. constables or the 
civil authorities. Should there. be such. vio- 
lence a militia force would then be called out 
according to law upon the order of the civil 
authority, simply as a posse to aid in the en- 
forcement of the laws, That is all there is in 
this measure, and out of this simple measure 
for the security of law and order and the protec- 
tion of the whole people we had last night 
and we have again to-day passionate denun- 
ciatious of it. f 

Sir, the Senator from Indiana talks glibly 
about what the people want to know, what the 
people will do, and what the people will not 
do. Surely the Senator from Indiana should 
have been instructed by the events of the last 
seven years to be a little modest in his claims 
to speak for the American people. The. peo- 
pleof the United States have not commissioned 
the Senator from Indiana nor those with whom 
he is accustomed to act to utter their senti- 
ments or opinions, nor to announce what they 
will do or will not do.. Claiming to speak in 
the name of the American people, the assem- 
bled Democracy in 1864 pronounced the war 
for the unity of the Republic a failure.. The 
American people sternly rebuked that pre- 
sumption. Assuming once again to speak in 
the name of the American people the Demo- 
cratic chiefs of every hue in convention assem- 
bled pronounced the reconstruction acts that 
have restored seven rebel States to their prac- 
tical relations as ‘‘ usurpation,” and as ‘‘un- 
constitutional,” “revolutionary,” and “void.” 
It may be that the people will again sternly 
rebuke the leaders of the Democracy for pre- 
suming to speak the sentiments of loyal Amer- 
ica. ‘I'he lessons of the lasteight years should 
teach the Senator from Indiana and his polit- 
ical associates greater caution in their assump- 
tions to speak in the name and on behalf of the 
people. 

A stranger listening to the Senator from In- 
diana could not fail to understand that the 
Senator was deeply impressed with the con- 
vietion that the majority in these Chambers 
were filled with anxiety concerning the results 
of the coming presidential election. Iassure 
the Senator from Indiana, and those who act 
with him here or elsewhere, that I have not 
during the last twelve months entertained a 
doubt of the result of the approaching elec- 
tion for Chief Magistrate of the Republic. I 
took occasion to say in November last, when 
the political associates of the Senator from 
Indiana were jubilant over temporary victo- 
ries, that nearly thirty States would vote for 
General Grant for President of the United 
States, and that the Forty-First Congress would 
have nearly one hundred majority in the House 
of Representatives to support his administra- 
tion. I have more than once repeated the 
prediction then made. Ican assure the Senator 
from Indiana that nothing transpired in the 
New York convention to shake my faith in 
this opinion so often expressed. 

The Senator from Indiana affects to fear 
that the people will be overawed by armed 
forces at the ballot-boxes. He demands the 
right to vote unawed byarmed men. The Sen- 
ator desires fair play at the polls; so do we. 
The Senator’s friends will have fair play at the 
polls, and ke knows that they will have fair 
play. Our friends will not have fair play at 
the polls, and tens of thousands of his friends 
mean that they shall not have fair play at the 
polls. Tens and tens of thousands of poor 
men, houseless and homeless, will go. to the 
election in which they and their race have- in- 


: terests of such transcendent magnitudes under 


menaces of being driven, they. and their wives 
and children, from their humble cabins, of being 
dismissed from employment and from the fields 
they are cultivating on shares. Tens of thou- 
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sands. of these poor laboring men will go to 
the’ polls to vote for the security of their own 
liberties and the enlargement of their own 
rights and privileges at the peril of personal 
insults and assaults endangering life itself. 
Upon the heads of these poor toiling men, 
emancipated and enfranchised by their coun- 
try, will be rained down as they approach the 
ballot-boxes the fiercest storms ofscorn, hatred, 
and wrath, The men who represented the 
southern States in the convention at New York, 
assured their political axsociates that they would 
carry the reconstructed States. They knew, 
their political friends knew, that the rebel De- 
mocracy can only carry the southern States for 
their greenback and grayback ticket by men- 
ace, intimidation, and violence at the polls. 
It is the purpose of the boldest of the rebel 
leaders, and in this they are sustained by many 
of their northern associates to seize the polls 
in the South and have the white vote alone 
cast. At the ratification meeting in New York 
Wade Hamilton called on his Democratic as- 
sociates to register an oath that they would 
place Seymour and Blair in the White House in 
spite of all the bayonets that could be brought 
against them, if they received a majority of 
the white votes, and thousands of northern men 
who have not forgotten their old servility to 
their southern chiefs, respond with alacrity to 
this appeal of the Carolina rebel. 

The Senator from Indiana knows too well 
that it is the purpose of the Democratic party 
if it shall win power, to undo what Congress 
has done, to overturn the measures of recon- 
struction, to strike down the power of the loyal 
and to putthe governments of those States into 
the keeping of the disloyal. The President 
refuses to recognize the validity of the recon- 
struction acts or to sustain the newly recon- 
structed State governments. The Democracy 
in national convention assembled pronounced 
those acts unconstitutional and void. Blairis 
pledged to execute the will of the people by 
trampling into dust the usurpations of Con- 
gress known as the reconstruction acts. Ex- 
confederate Governor Vance, of North Caro- 
lina, announces at Richmond, that what the 
confederacy fought for would be won by the 
election of Seymour and Blair. Wise proclaims 
that secession is more alive than ever, that he 
supports the nominees because they would 
assume military power for the overthrow of the 
reconstructed governments at the South. The 
pirate Semmes proclaims at Mobile that he has 
been a Democrat all his life, before the war, 
during the war, and since the war, and fought 
the war on the principles of Democracy ; that 
the issue will again reduce the negro to a sub- 
ordinate position as the inferior race. Perey 
Walker, once one of the Representatives of the 
people, who denounces Grant as a human don- 
key, and Colfax as a man possessed only of low 
and persistent cunning, declares that the great 
national Democratic party has taken up our 
cause, that Horatio Seymour says the negro 
¢annot rule this country, that Blair says that 
the white man’s government should be restored 
by the bayonet." Toombs and Cobb and unre- 
psani rebeldom leap to the support of the 

emocratic nominees in the hope to win by 
the ballot what they could not win by the bul- 
let. Pollard is writingof “The Lost Cause 
Regained.” Wade Hampton reminds the 
men of Baltimore of the time when the sons 
of Maryland swept across the border and 
stood side by side with South Carolina in the 
glorious army of Northern Virginia. Cheers 
for Davis and Lee and the rebel leaders mingle 
with the shouts for Seymour and Blair. The 
Democracy, separated for four years by the 
bayonets of the boys in blue, rushes together, 
trampling alike over the graves of three hun- 
dred and fifty thousand dead heroes and of the 
principles for which they fell. But these now 
exultant and commingling hosts of the Dem- 
ocracy will go down beneath the aroused patri- 
otism and withering scorn of the American 
people on the 3d of November, and the cause 
of patriotism, liberty, and justice will triumph 
under-our great leader. 


The Senator tells us that we ‘have had here, 
until they have made his heart sick, stories of 
the outrages perpetrated upon the loyal men 
and upon the freedmen in the southern States. 
Sir, those tales of woe have made the heart of 
the nation sick, and I should think the heart 
of the Senator from Indiana would be sick, 
too; but when he raises doubts about their 
authenticity it only goes to show that the Sen- 
ator has, like the men of other days, cast from 
him the evidence that presses upon him from 
every quarter of the heavens. J remember in 
1855 and 1856 when the plains of Kansas were 
reddened with blood, when the midnight skies 
were illumined by the burning dwellings of the 
actual settlers, when the House of Represent- 
atives sent the Senator from Ohio [Mr. Suer- 
MAN] and other members to investigate and 
report the facts transpiring in that then distant 
Territory, there were men in the House of 
Representatives and there were men in the 
Senate who scoffed and jeered and scouted at 
all the statements made in regard to the out- 
rages perpetrated upon the settlers of that Ter- 
ritory. But their sneers, their jeers, their 
denials could not extinguish the truths of his- 
tory. That committee reported the facts; those 
facts and other facts have gone into the history 
of the country, and men read them now and 
blush for those who perpetrated those crimes 
and for those who apologized for the pepetar 
ors. During the last three years there have 
been tens of thousands of wrongs and out- 
rages perpetrated in the States lately in rebel- 
lion. Your Freedmen’s Bureau office is fall 
of the evidences of them ; General Holt’s office 
is full of the evidences of them, enough to 
make the blood curdle in the veins of every 
human being. The Senator from West Vir- 
ginia last night read usa report made in the 
constitutional convention of Texas showing a 
condition of affairs in that State which makes 
an American who loves his country, who re- 
spects law and order, hang his head in very 
shame. Has not the Senator from Indiana 
heard of the riots at Memphis, of the bloody 
massacre at New Orleans, where sixty-nine 
cart-loads of murdered, outraged, and wounded 
human beings were borne away, and where the 
city authorities paid for sixty-nine cart-loads 
of mutilated humanity? 

Sir, we not only know these things to be 
true, but we have striven night and day, by 
law, by every means within our power, to pro- 
tect the weak, black and white, to maintain 
lawand order and good government, to instruct 
the ignorant, to lift up the poor and the lowly, 
to protect the defenseless and the powerless. 
In word and in act we have striven with all 
the means in our power to make the rebel 
States as safe for life, liberty, and property. as 
the most favored section of our country, an 
every day we have been met in this Chamber 
and the other by misrepresentations of our 
motives. and purposes, by denunciations of 
military power, by talks abont despotism, when 
the whole people in thoseStates—the poorand 
the lowly, the black and the oppressed—have 
had more liberty, pad as things were, than they 
had for years before. 

Ah, sir, but the Senator tells us that we have 
pardoned some rebels, we have pardoned some 
men whose hands have been red with blood. 
Yes, sir, we have, and we would pardon the 
whole of them if they would give us evidence 
of repentance, if they would manifest a dispo- 
sition to forget and forgive. But let me say 
that the men whom we have pardoned are men 
who were proving by their daily lives and con- 
versation, by all the influence they could exert, 
that they have given up the rebellion as a lost 
cause, that they want peace and law and order, 
and the moral, intellectual, and material devel- 
opment of their section of country. That is 
what the men we have pardoned and who unite 
with us want. They do not want any more 
war; they do not want any more slavery; they 
do not want any more wrong and outrage; but 
they are willing to unite with the men who 


represent the higher and better sentiments of 
the American people, the men who have saved | 


this nation, emancipated a race, given: rights 
to the poor and lowly, lifted up the oppressed; 
and who are striving to make every square 
rood of the Territory of the United States the 
home of liberty and peace and order and justice. 

Sir, that is what we have been struggling for, 
and yet by day and by night in the other Honse 
and in this Chamber we have been opposed by 
the men who sympathized with this rebellion, 
this armed rebellion, this rebellion of the Dem: 
ocratic party. Remember that every drop of 
loyal blood shed in this war was shed by the 
apostasy of the Democratic party to the cause 
of patriotism and liberty. They talk to us of 

atriotism and liberty! Sir, the history of the 
fast seven years is as black as midnight by the 
deeds and utterances of men who are ever 
blurting their Democracy into the ear of the 
country. They talk of their devotion to human 
rights, and yet they have fought and voted 
against every law that has been passed and 
every deed thathas been wrought which tended 
to strike off fetters from men’s limbs, to make 
men free, and tò secure or to guard human 
rights. Now, because we are striving peace- 
fully and loyally to build up the States that 
have been in rebellion, to build them up on 
the basis of liberty and justice to all men, to 
build them up so that God will bless and 
Heaven will pour its richest blessings on them, 
because we are striving to do right, we are 
held up before the country as attempting to 
influence the election by putting arms in the 
hands of a portion of our people. Sir, we 
have no occasion to resort to menaces. We 
have something stronger than the two million 
and a half rifled muskets or the two million 
and a half of glittering bayonets in the arsenals 
of the United States. We have justice and 
truth en ourside. We have our grand and 
glorious history; a history full of deeds of 
patriotism and liberty and justice and human- 
ity; a record brighter, fairer, purer, clearer, 
holier than the record of any political party 
that ever trod the universe. The world knows 
it; history records it, and the nations accord 
it while we are living. We have somethin 
stronger than bayonets; we have the cause 0 
patriotism. We liave behind us that for which 
the noblest and best of earth have died in the 
dungeon and on the scaffold and the battle- 
field, the cause of equal, universal, and impar- 
tial liberty. We have the cause of justice, the 
cause of humanity, and we bear in the western 
world the cause of Christian civilization. We 
have with us the hopes and the prayers of all 
the champions of human liberty throughout 
the globe. We have with us the utterances of 
the philosophers, the poets, and the statesmen 
of all the ages. We have with us the truths 
embodied in God’s Holy Word, and we believe 
we have with us the blessings of that Being 
who has carried us through the fire and blood 
of the last seven years, who has made a mock- 
ery of the acts and professions of those who 
have assailed us on the battle-fields and in the 
councils of the nation. 

Mr. SHERMAN. Mr. President, when I 


‘submitted this ordinary motion at this period 


of the session to provide for an adjournment on 
a given day, I did it in full faith that Senators 
on both sides of the Chamber, the House of 
Representatives, and the President of the 
United States, would in the usual way enable 
us to close the business of the session. T pre- 
sumed that the President of the United States 
would, according to the established custom, 
appear here and sign or disapprove any bills 
that were sent to him, and that members on 
both sides would confine themselves to the 
necessary business of this session of Congress, 
and thus without unnecessary delay or political 
discussion, we might be able to close this session 
in the ordinary way on next Friday. And, sir, 
there is nothing in the condition of the public 
business that should prevent us from acting 
upon every bill, action on which is absolutely 
necessary, by next Friday. All the ordinary 
appropriation bills which crowd upon the 
attention of the Senate, are out of the way ; 
nothing is left but a few bills considered of 
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vital importance, upon which we must have the 
assent or dissent of the President of the United 
States. When I submitted the motion, it was 
in the full faith that the President, although 
now spoken for here by those who did not speak 
for him formerly, would either approve or dis- 
approve any bill presented for his considera- 
tion. But, sir, I never will press a motion of 
this kind when a declaration is made here by 
authority that the President intends to avail 
himself of a constitutional provision to defeat 
the will of Congress. 

lf the President of the United States, ac- 
cording to the threat now made by the Sena- 
tor from Indiana, will hold our bill in his 
hands ten days or any indefinite time for the 
purpose of defeating the action of Congress, 
then I am willing to take him at his word, and 
I will stay here by him through summer’s heat 
and through winter’s cold, and never leave 
him until he approves or disapproves every act 
which the Representatives of the people, and 
the representatives of the States deem neces- 
sary for the public safety. This is not the kind 
of language to be uttered either in the Senate 
orin the House. If the President wishes to 
have us here, let us stay; and if the President 
will resort to the extraordinary expedient of 
withholding his action upon a bill which we 
deem vital to the peace of this country, then 
I, for one, will not propose an adjournment 
until every act which we deem necessary for 
the public safety has received his sanction, or 
meeting his disapproval, shall have had the 
action of Congress again. 

1 do think, however, that the Senator from 
Indiana went beyond what he was authorized 
to say, when he stated that the President could 
and would do, and what he would justify him 
in doing; but at present, in the face of this 
threat, 1 am not disposed to press this motion 
until I know whether or not the Senator from 
Indiana_speaks in the name of the President 
of the United States, and for him, or merely 
indulges in partisan declamation. 

Jf the Senator from Indiana had been here 
last night, I believe he never would have made 
the speech he has made to-day. I think he 
was not here when the bill of which he has 
spoken was debated at great length. The de- 
bate was led off by the honorable Senator from 
Kentucky, and what was the result of it? The 
bill enacts no new principle, nothing but what 
is now the law of the land. There is nota 
word in the section which the Senator has read 
that is not now in existing law except the 
word ‘‘ loyal” is introduced as descriptive of 
the character of the militia organizations to 
whom armsareto befurnished, ‘Theprovisions 
of law now require every year $200,000 worth 
of muskets to be distributed among the States 
in precisely the manner pointed out in the bill. 
That is a permanent, standing appropriation, 
not depending on the annual assent of Con- 
gress. 

Mr. NYE. And has been since 1808. 

Mr. SHERMAN. It bas been_the perma- 
nentand established policy of this Government 
every year to distribute a certain number of 
arms among the different States and in the pre- 
cise proportion provided in this bill. ‘There 
was a departure from the precedent as it was 
originally drawn, and the honorable Senator 
from Rhode Island called attention to it and it 
was changed so that the section now read here 
is in hac verba the law of the land. Indiana, 
if she applies, has a right to demand her share 
of the arms distributed according to law. This 
appropriation hasstood for yearsunchallenged. 
Not only that, it has been considered so vital 
to arm the people of the United States against 
insurrection or invasion that it is transferred 
from the ordinary annual appropriations of 
Congress to the permanent appropriations which 
stand and continue year in and year out with- 
out change and without regard to the condition 
of the ‘Treasury. The Governor of Indiana 
may this day demand Indiana’s share of these 
arms, and so may each of the other States. 

The honorable Senator from Massachusetts 


about to diminish the Army twenty-three thou 
sand men, at a saving of over. twenty million 
dollars a year; that a large portion of thé troops 
would be withdrawn from certain of the insur- 
rectionary States where civil authority had been 
again established, and he said to us that the 
loyal civil authorities in those States had uo 


arms, nO ammunition, no money, no means | 


of defense. The honorable Senator from West 
Virginia read a statement showing that in the 
single State of Texas, where the rebel author- 
ities still control matters, over nine hundred 
persons had been unlawfully killed in the last 
three years. In other States the same lawless 
violence prevails. A statement was made that 
the loyal people of the southern States had no 
arms, while the disloyal, those who were not 
satisfied with the new governments organized 
by law, have arms and are now murdering and 
robbing and plundering the people. Why, sir, 
who was not startled by the terrible case that 
occurred in the second most populous city of 
the State of Georgia, where young men in the 
highest rank of society marched at midnight, 
some twenty or thirty of them, and killed in 
cold blood a native Georgian because he was a 
Radical? and it appears in the testimony given 
on the trial of the murderers of Mr. Ashburn 
that the women and the men there said that 
what these young men did was right, although 
they committed what God and man in every 
other portion of the civilized world would 
pronounce willful and deliberate murder ! 

With such a state of opinion in the southern 
States is it not our duty to protect the loyal 
people there who have accepted the recon- 
struction acts of Congress, who_haye reor- 
ganized civil governments there? Is it not our 
duty when we withdraw our Army to enable 
them to protect themselves, to furnish them 
money, arms, and munitions of war for their 
own defense? Sir, there is no danger of these 
reconstructed governments being guilty of any 
oppression of the people among them. There 
is no evidence of any such intention; and if 
they are armed with the few muskets provided 
for by this bill they will scarcely be on terms 
of equality with those who have probably now 
halfa million arms in their hands left as the 
débris of the war and scatteredall over that 
vast region of country, and still in the posses- 
sion of those who lately used them in war against 
the United States. 

Iam sure that if the Senator from Indiana 
had been here last night and heard the discus- 
sion he would not have objected to the bill. 
Why, sir, how many arms does it give to any 
State? Take the most powerful of them all, 
the State of Georgia; she gets but nine thou- 
sand stand of arms. They are to be given to 
whom? To companies of militia organized into 
regiments according to law, and that militia 
cannot be called into action except in case of 
insurrection or such riotous conduct as would 
overcome and subvert the officers of the law, 
and then these reconstructed governments 
ought to have the power forcibly to put down 
force and violence. ` 

No increased expenditure is involved. The 
arms are on hand, two million of them, and 
this bill distributes among the States one eighth 
ofthe supply; and it may as well be understood 
first as last that the governments of those 
States now restored to their old places in the 
Union and controlled by those who are willing 
to abide by the result of the war will be main- 
tained in spite of the muttered threats of un- 
repenting rebels or the demands of the Demo- 
cratic party, which hopes by an alliance with 
the rebels of the South to regain their lost 
political power. . 

Sir, I did not dream when I submitted this 
motion, when I was looking to the ordinary 


termination of this session of Congress, that the | 
honorable Senator from Indiana would come | 


here and makea speech partisan in its character, 
the inevitable tendency of whichis to prolong the 
session and fo unjustly excite against Congress 
the contempt and hatred and indignation of 
the people of the United States. The speech 


in opening this matter stated that we were li was out of place and out of time. If he had 


been here last night it might have been appro 
priäte. où the bill we were. then considering, 
however unjust his reasoning; but now: tle 
question is on fixing’ the day of adjournment. 
A period of the session has airived when it is 
usual forall branches.of the Government to work 
in harmony, and yet he tells us that the Presi- 
dent of the United States would be justified, ia 
order to defeat an important legislative meas- 
ure—one that will save $20,000,000. a year, 
admitted to be constitutional and in accordance 
with the old policy of the Government—to 
refuse his assent or dissent, and thus, by’ his 
delay, to compel us to choose between neglect- 
ing a plain public duty or of prolonging the 
session. I can only say that if this is the 
game I shall vote for no adjournment until 
the President’s ten days are exhausted on every 
bill we deem necessary for the public safety. 
Although quite exhausted by this terrible heat, 
and anxious to get away, lam not willing to 
go until I see a spirit on the part of the Presi- 
dent of the United: States, and those who are 
his friends here, to close this session in the 
ordinary way, to give us his sanction or hig 
judgment on our action without delay. Until 
then Iam not disposed to press any question 
of adjourument. But, sir, £ believe the Sea- 
ator merely sounds a partisan bugle. E believe 
the President will do what it has-been usual to 
do, give his assent or dissent to any measure 
that we pass. Such has always been his prac- 
tice. It was only in that belief, only with that 
view, that I submitted this motion, and Iam 
now not disposed to withdraw it, but under 
the circumstances will allow it to stand as it 
is until to-morrow. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. CONNESS. I hope that will not be 
done yet. We have not time now for an exec- 
utive session before the recess. 

Mr. SHERMAN. Very well. I will give 
way to the Senator if he wishes to speak. 

Mr. CONNESS. Mr. President, I do not 
rise of course to extend this debate—— 

Mr. MORRILL, of Maine. I wish to make 
a report from a committee of conference. 

Mr. HENDRICKS. Before this matter 
passes from the attention of the Senate I wish 
to make a few remarks in reply to the Senator 
from Ohio. ; 

Mr. CONNESS. I gave way to the honor- 
able Senator from Maine to make a report. I 
prefer saying a few words now myself, and a 
very few. 

DEFICIENCY APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I desire to make 
a report from the committee of conference 
upon the disagreeing votes of the two Houses 
on the deficiency bill. 

The PRESIDENT pro tempore. The report 
will be received and read. 

The report was read, as follows: 


The committee of conference on the disagreeing 
votes of the two.Houses on the amendments to the 
bill (H. R. No. 1341) making appropriations and to 
supply deficiencies in the appropriations for the ser- 
vico of the Government for the fiscal year ending 
June 30, 1868, and for other purposes, having met, 
after full and free conference have agreed to recom- 
mend, and do recommend, to their respective Houses 
as follows: , 

That the Senate recede from their amendments 
numbered ten, nineteen, twenty-one, and twenty- 


two. 

That the House of Representatives recede from 
their disagreement to the amendments of the Sen- 
ate numbered one, two, three, tour, five, six, cight, 
nine, fourteen, sixteen, seventeen, and twenty, and 
agree to the same. fie, 

That the House recede from their disagreement to 
the seventh amendment of the Senate and agree to 
the same with an amendment, as follows: at the 
end of said_amendment add the following words: 
** Provided, That said expenditures shall not be ap- 
plied to any works not mentioned in the bill making 
appropriations for repairs, preservation, and com- 
pletion of certain public works, and for other pur- 
poses,’ which passed the House of Representatives 
June 30, 1868;” and the Sonate agree, to the samen. 

That the House recede from their disagreeme) te 
the eleventh amendment of the Senate and age coia 
the same with an amendment, as follows: i fellow 
the wordsstrieken out by the Senate insert t e Q: A i 
ing words: “ Provided, That the sam shall. em 
of ali claims against the Government: for wor ong 
or damages incurred. on tho Washington aqueduct, 
and the Senate agree to the same. 
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That the House recede from their disagreement to 
the twelfth amendment of the Senate and agree to 
the same with an amendment, as follows: at the end 
of said amendment add the following words: ‘Tobe 
expended under tho immediate direction of the offi- 
cer detailed to act as Superintendent of Public Build- 
ings and Grounds.” . 

That the House recede from their disagreement to 
tho thirteenth amendment of the Senate and agree 
to the same with an amendment, as follows: strike 
out all of said amendment and insert in lieu thereof 
the following: 

“ Rock Island arsenal: - 

“For the erection of a bridge to connect Rock 
Island arsenal with the city of Rock Island, Ili- 
nois, $100,000, said bridge to be constructed and com- 
pleted for the sum hereby appropriated;” and the 
Senate agree to the same. . 

That the House recede from their disagreement to 
the fifteenth amendment of the Senate, and agree 
to the same with an amendment as follows: strike 
out all of said amendment and insert in licu of 
said Senate. amendment the following words: * ten 
thousand one hundred and eighty dollars and sixty- 
threo-cents: Provided, That nothing shall be paid 
except subject to existing provisions of law, and 
upon the finding and certificate of the Third Audi- 
tor that the same is actually due ;” and the Senate 
agree to the same. te 

That the House recede from their disagreement 
to the eighteenth amendment of the Senate, and 
agree to the same with an amendment, as follows: 
add to said amendment the following: * Pro- 
vided, That no part of the money appropriated for 
this purpose shall be paid until the accounts for 
feeding such destitute Indians shall be fully invest- 
igated byg commission, to consist of Lieutenant 
General William T. Sherman, Major General P. H. 
Sheridan, and Major Goneral C. C. Augur; and the 
said commission is hereby authorized, for the pur- 
pose of such investigation, to call and examine wit- 
nesses in this behalf, and only the amount that said 
commission shall certify to be equitably and justly 
due shall be paid; and said_commission shall sit at 
Leavenworth, Kansas, and shall have power to 
appoint a clerk at a salary of five dollars per day for 
the time actually employed, and the sum of $1,000 
orso much thereof as may be necessary for clerk 
hire, traveling and incidental expenses of said com- 
mission, is hereby appropriated;’”’ and the Senato 
agree to the same. ste 

That the House recede from their disagreement to 
the twenty-third amendment of the Senate, and 
agree to the same with an amendment, as follows: 
in lieu of the word stricken out by said amendment 
insert the following: 

no. 3. And be it further enacted, That hereafter no 
contract shall be entered into for the erection, repair, 
or furnishing of any public building, or for any pub- 
lic improvement whatever which shall bind the Gov- 
ernment to pay, a larger sum of money than the 
amount in the Treasury appropriated for the spe- 
cific purpose; and if any officer of the Government 
shall knowingly contract for the orection, repair, or 
furnishing of any public building, or for any public 
improvement which shall bind the Government to 
pay a larger amount than the specific sum appro- 
priated for such purpose, such officer shall be deemed 
guil ty of a misdemeanor, and upon conviction thereof 

y a court of competent jurisdiction shall be pun- 
ished by imprisonment not less than six months nor 
more than two years, and shall pay a fine of $2,000;” 
and the Senate agree to the samo. 

That the House recede from their disagreement to 
the twenty-fourth amendment of the Senate, and 
agree to the same, with amendment, as follows: 
strike out all of said amendment after the word 
“dollars” in lino fourteen to the end of the amend- 
ment; and the Senate agree to the same. 


L. M, MORRILL, 
ROSCOE CONKLING, 
J. R. DOOLITTLE. 


Managers on the part of the Senate. 


E, B. WASHBURNE, 
W. H. KELSEY, 
Managers on the part of the House. 


The report was concurred in. 
FINAL ADJOURNMENT. 


The PRESIDENT pro tempore. The ad- 
journment resolution is before the Senate. 

Mr. HENDRICKS. Mr. President, I do 
not intend at this hour 

Mr. CONNESS. I believe I had the floor. 

The PRESIDENT pro tempore. No; the 
Senator from Indiana was recognized by the 
Chair as entitled to the floor. 

Mr. CONNESS. I yielded the floor for the 
purpose of allowing a report to be made from 
a conference committee. 

Mr. HENDRICKS. Ishall occupy but a 
very few minutes, i 

Mr. CONNESS. IfI am entitled to the 
floor I desire to go on. . 

The PRESIDENT pro tempore. The rule 
is that when a Senator yields the floor he loses 
it at the option of anybody else who gets it, 
unless he yields for some specific and limited 
purpose. 


Mr. CONNESS. Was not the matter to 
which I yielded a privileged matter? Now, | 


will the Chair`be so kind. as to tell me how I 
lost. the floor ? i 

“Mr. HENDRICKS. I will haveno sort of 
controversy about the floor. Of course the 
Senator can take it. 

Mr. CONNESS. Ordinarily, Mr. President, 
I would make no contest for the floor with the 
honorable Senator from Indiana, but after lis- 
tening to the speech that he made I did not 
feel that the few remaining moments of this 
day’s session, if I was entitled to the floor, 
should be given to him for the purpose of mere 
personal explanation. I take it for granted 
that the speech which he made was deliberately 
made and for political reasons. I intended to 
begin by expressing my thanks to the honor- 
able Senator from Ohio for the speech he has 
made, and the course he has taken in regard 
to this question of adjournment. I differ a 
little with my honorable friend from Ohio in 
doubting that the purpose of the Senator from 
Indiana, as representing the purpose of the 
party that he is a member of, and the Presi- 
deut of the United States also, does not include 
offering all the obstructions that can now be 
offered to the establishment of the public peace. 
Itis plain to me the messages that we have been 
receiving from the President of the United 
States for the last two weeks, the proclamation 
which he has issued, are of such a character as 
to justify this conclusion. ‘They are incendiary ; 
they are violative of his public duty; they are 
a scandal, in my judgment, before the civilized 
world; and, sir, in place of discussing a ques- 
tion of adjournment at this time, they would 
justify rather the impeachment of that official 
by the other House of Congress, and his trial 
by this, and his expulsion from the place that 
he fills. 

Mr. President, it is not long since he escaped 
conviction and expulsion from that place by 
the merest chance in the world. The charac- 
ter of his conduct in connection with these 
proclamations, the character of the communi- 
cations that have come from the first minister 
of his Cabinet, the character of the political 
convention that he has joined his interests 
with, its utterances, the class of men that com- 
posed it, the letter of one of the candidates of 
that party, and the emanation of that conven- 
tion threatening rebellion again in this coun- 
try, all justify what I say, and it will become 
in all probability the duty of Congress to stay 
here until they shall be able by their action to 
guaranty peace to this nation. 

I say to the Senator from Indiana, for one, 
that the threats he has made here I would 
meet upon the threshold. Let any party dis- 
satisfied with the result of a popular elec- 
tion again in this country, as they were dis- 
satisfied when Mr. Lincoln was first elected, 
renew the rebellion, and that rebellion will be 
fought out in a manner not characterized by 
the past. 

- The honorable Senator in discussing the 
utterance of General Grant in accepting the 
national nomination for the Presidency quoted 
him as saying, ‘‘ Let us have peace.” We all 
reécho that sentiment and say, ‘‘ Let us have 
peace.” We want peace; we ask and beg and 
plead for peace; but we can have peace only 
upon condition of obedience to law. The 
President of the United States is amenable to 
law; but he sets the example here by his com- 
munications and his utterances of disorder in 
the country; and in my humble judgment if we 
shall adjourn and leave the capital it will not 
be long before we shall have disorder reéstab- 
lished in the country. I hope, sir, that we 
shall seriously consider the proposition, and I 
am glad that the question of adjournment is at 
least temporarily put off. 

Mr. HENDRICKS. Mr. President, if it 
be the pleasure of the Senate to extend the 
time for taking recess for ten minutes I shall 
be gratified. 

Mr. POMEROY. Ihope it will be extended 
ten minutes. i 

Mr. CONKLING. I hope not. Under ordi- 
nary circumstances I would not object, but now 
I must object. 


Mr. POMEROY.. I move that the time be: 
extended ten minutes. T , 

The PRESIDENT pro tempore. It is moved 
and seconded that the time for the recess be 
extended ten. minutes. 

The question being put there were on a 
division —ayes 20, noes 11; not a quorum 


voting. g TEU 

Mr. WILLIAMS. I will vote no if itis neces- 
sary to make a quorum. 

Mr. CONKLING. Let us have the yeas 


and nays. 
The yeas and nays were ordered. 
Mr. HENDRICKS. I ask the Senator from 


Kansas to withdraw the motion if there is any 
disinclination to allowing me to reply in a few 
words to the Senator from Ohio. , 

Mr. POMEROY. Very well, it will come 
up this evening. I withdraw the motion. 

The PRESIDENT pro tempore.. The Sen- 
ate, according to order, will now take. a recess 
until half past seven o'clock. 


EVENING SESSION. 


The Senate reassembled at half past seven 
o'clock p. m. 
ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills; and they were there- 
upon signed by the President pro tempore of 
the Senate: 

A bill (S. No. 352) to authorize the tempo- 
rary supplying of vacancies in the Executive 
Departments; and 

A bill (H. R. No. 554) making a grant of 
land to the State of Minnesota to aid in the 
improvement of navigation in the Mississippi 
river. 

CHINA MAIL SERVICE. 


Mr. RAMSEY. I move that the Senate 
take up for consideration Senate joint resolu- 
tion No. 104. Itis very brief, and the Post 
Office Committee request me to call the early 
attention of the Senate to it. 

The PRESIDENT pro tempore. If there 
be no objection the joint resolution will be 
taken up. 

By unanimous consent, the joint resolution 
(S. R. No. 104) relating to the ocean mail 
steamship service between the United States 
and China authorized by act of Congress, 
approved February 17, 1865, was considered 
as in Committee of the Whole. It provides 
that in the settlement of the quarterly accounts 
of the Pacific Mail Steamship Company for 
service performed as contractors for the ocean 
mail steamship service between the United 
States and China, authorized by act approved 
February 17, 1865, the full amount of the mail 
subsidy of $500,000 per annum granted by the 
law and contract shall be paid to the company 
in quarterly payments during the first three 
years of the contract term, although the full 
monthly service required by the contract may 
not be rendered ; but at least two round trips 
conveying the mails of the United States are 
hereafter to be performed in each quarter, for 
which such payment is authorized. The com- 
pany are in advance of such payments to exe- 
cute a bond to the Government, with good 
and sufficient sureties satisfactory to the Post- 
master General, conditional that the company 
will well and faithfully perform the full num- 
ber of round trips called for by the law and 
contract; that is to say, that for each monthly 
trip omitted during the first three years of the 
contract term, an additional trip, in regular 
wonthly succession, conveying the mails of 
the United States, shall be performed without 
compensation immediately after the termina- 
tion of the contract. The company is algo to 
obligate itself to convey the mails of the Uni- 
ted States, without claim for additional com- 
pensation, by any steamship or. steamships 
which may, during the continuance of the con- 
tract, be placed upon the route for the perform- 
ance of a more frequent. service to and from 
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Japan and China than the monthly service 
stipulated by the contract. 

The Committee on Post Offices and Post 
Roads proposed to amend the resolution by 
striking out in line twenty-four the words ‘in 
regular monthly succession,” and inserting 
‘beyond those now required by law and con- 
tract.’”’ 

The amendment was agreed to. 

The committee also proposed after the word 
‘* compensation,” in line twenty-seven, to strike 
out ‘immediately after the termination of the 
eontract,’’ and insert: 


“ Within five years from the passage of this act for 
each of the trips already omitted, and an additional 


trip conveying said mails shall be performed without 
compensation for each trip hereafter omitted within 
three years from the date of each omitted trip.” 


The amendment was agreed to. 


Mr. COLE. I was not in when this joint 
resolution was called up, and I should like to 
have the chairman of the committee explain 
this measure if he has not already done so. 

Mr. RAMSEY. I will make the explana- 
tion if the honorable Senator desires it. The 
act of 1865 required this company to make 
twelve round trips a year, for which they were 
to get a subsidy of $500,000. It was imposst- 
ble for them immediately to make monthly 
trips, because the vessels were not all pre- 
pared. The vessels required are large and 
expensive; probably the largest that float on 
any sea in the world, They were compelled 

` to omit two trips a quarter, making eight a 
year, and of course they were uot paid for 
those trips. The proposition now is, in order 
to enable them to get along in this great enter- 
prise, to pay them this money on their giving 
security that they will perform these trips within 
five years of the omission which has taken 
place in time past, and within three years of 
any omission hereafter; and they will in time 
to come carry a mail on every trip without 
additional expense to the Government. Prob- 
ably they will carry a mail semi-monthly and 
finally weekly, and they are to carry it each 
time they make a trip. The Committee on 
Post Offices and Post Roads gave this measure 
a great deal of attention, and thought the Gov- 
ernment would gain very largely by it. 

Mr. HARLAN. I desire to ask the chair- 
man of the committee if there is a provision 
in the joint resolution as amended requiring 
the company to carry the mails every trip the 
vessels. make? 

Mr. RAMSEY. Yes, sir; here itis: 

That the said company sball also obligate itself 
to convey the mails of the United States, without 
claim for additional compensation, by anysteamship 
or steamships which may, during the continuance of 
the contract, be placed upon the route for the per- 
formance of a more frequent service to and from 
Japan and China, than the monthly service stipu- 
by the contract. 

The joint resolution was reported to the 
Senate as amended, and the amendments were 
concurred in. 

The resolution was ordered to be engrossed 
for a third reading, and was read the third 
time, and passed. 


SYMPATHY FOR CRETE. 


Mr. FERRY. I ask the Senate will take up 
House bill No. 39. It is only seven lines long. 
It is to authorize the settlement of the accounts 
of an officer. The time occupied in reading 
the bill will be all that will be consumed by it. 

Mr. MORTON. There.are a number of 
Senators who have little bills that will take but 
a moment. This evening was set apart fora 
particular purpose. I do not want to engage 
_ in a struggle for the floor, and I am not going 

to do it. Lf the bill for which the evening was 
set apart is to be taken up, well and good; if 
not, 1 will not go into a perpetual struggle for 
the floor. 

Mr. HENDRICKS. I believe I have the 
floor myself. . I was entitled to it when the 
recess was taken. 

The PRESIDENT pro tempore. This even- 
ing was set apart for the consideration of a 
bill providing for bridges across the Ohio river. 


Mr. SUMNER. I wish to be allowed to 
make a report. 

The PRESIDENT protempore. Thereport 
will be received if there be no objection. 

Mr. SUMNER. I send to the Chair a joint 
resolution which I am directed to report by 
the Committee on Foreign Relations. 

The joint resolution (S. R. No. 169) appeal- 


| ing to the Turkish Government in behalf of 
| the people of Crete was read twice by its title. 


Mr. SUMNER. Mr. President, this joint 
resolution has the unanimous recommendation 
of the Committee on Foreign Relations of the 
Senate. It will cause nodebate. I believe every 
Senator will rejoice to have it adopted. 
therefore ask that it may be passed upon now. 

Mr. FERRY: . I object. 

Mr. SUMNER. I hope the Senator will not 


object. 
Mr. FERRY. I endeavored to get up abill, 
but objection was made. 
Mr. MORTON. I ask the Senate to pro- 
ceed with Senate bill No. 622. 
That bill 


The PRESIDENT pro tempore. 
is regularly before the Senate. 

Mr. SUMNER. The Senator from Con- 
necticut withdraws his objection. I hope, 
therefore, that the joint resolution which I 
reported may be acted upon now. 

Mr. HENDRICKS. It cannot be, 

Mr. SUMNER. It will take only a moment. 

Mr. MORTON. There are a number of 
Senators requesting me to yield, and if I yield 
to one J must yield to others. 


Mr. SUMNER. I hope the Senator will 
allow the resolution to be read and then voted 


upon. 
ie MORTON. It canbe passed to-morrow 
without trouble. 

Mr. SUMNER. J beg the Senator's pardon ; 
it may be difficult to get the floor to-morrow. 
There the resolution is, and I entreat the Sen- 
ate to act on it. 

Mr. HENDRICKS. What is it about? 

Mr. SUMNER. It is a resolution from the 
Committee on Foreign Relations of the Senate 
with reference to Crete; I know it will have the 
sympathy of the Senator. I ask that the reso- 
lution be proceeded with. 

The PRESIDENT pro tempore. Is there 
any objection? ‘The Chair hears none, and the 
resolution is before the Senate as in Committee 
of the Whole. 

The resolution was read atlength, as follows: 


Be it resolved, &e., That the people of the United 
States renew the expression of their sympathy with 
thesuffering people of Crete, to whom they are bound 
by ties of acommon religion, and by the gratitude due 
to the Greek race, of which the Cretans are a part; 
that they rejoice to bolicye that the sufferings of this 
interesting people may be happily terminated by a 
policy of forbearance on the part of the Turkish Gov- 
ernment, and they hereby declare their earnest hope 
that the Turkish Government will listen kindly to 
this representation, and will speedily adopt such gen- 
erous steps as will secure to Creto the much-desired 
blessings of peace, and the advantage of autonomic 
government. 

Src. 2. And be it further resolved, That religion, civ- 
jlization, and humanity require that the existing con- 
test in Crete should be brought to a close, and to 
accomplish this result the civilized Powers of the 
world should unite in friendly influence with the 
Government of ‘Turkey, 3 

Sec. 3. And beit further resolved, That it shall be 
the duty of the President to instruct the minister of 
tho United States at Constantinople to codperate with 
the ministers of other Powers in all good offices to 
terminate the sufferings of the people of Crete; and 
that it shall be the further duty of the President to 
communicate a copy of thisregolution to the Govern- 
ment of Turkey. 


The joint resolution was ordered to be en- 


| grossed for a third reading, was read the third 


time, and passed. 
BRIDGES ACROSS THE OHIO RIVER. 

The PRESIDENT pro tempore. The bill 
(S. No. 622) to authorize the construction of 
bridges across the Ohio river is the business 
of the evening. That bill is before the Senate 
as in Committee of the Whole, and the ques- 
tion is on the amendment of the Senator from 
Kansas [Mr. Pomeroy] to the amendment of 
the committee, proposing to fill the blanks in 
the first section of the bill. ; 

Mr. VAN WINKLE. Mr. President, I feel, 
of course, a very strong interest in this bill, as 


æ 


I bave: already manifested, and in the.amend: 
ment that is. now proposed. In such’ a swel- 
tering night as this I do not know that I have 
either strength of body or strength of mind to 
make myself understood. I will endeavor to 
do so, however, briefly. 

I stated this morning that an opinion had 
been insinuated here that this bill, first with 
its provision for five hundred and two hundred 
and fifty feet spans, expressed the views of the 
Committee on Post Offices and Post Roads; 
second, that the bill itself had their approba- 
tion; and thirdly, that the bill was in accord- 
ance with the suggestions of General Warren, 
of the engineer department of the United 
States. I think that neither of these is true; 
and I mention it lest the amendment proposed 
by the Senator from Indiana, or, as he says, 
by the committee, of which I had no knowl- 
edge, may derive some strength from. such 
considerations. : 

Mr. MORTON. I call the Senator’s atten- 
tion to the fact that he made that statement 
two or three days ago, and was immediately 
corrected by the chairman of the committee. 

Mr. VAN WINKLE. As to filling the 
blanks? Iam not aware of any correction. 

Mr. RAMSEY. What is the statement? 

Mr. VAN WINKLE. I say the committee 
did not authorize the filling of those blanks so 
far as I know. 

Mr. RAMSEY. The Senator is mistaken 
about that.. The bill was reported in the first 
instance with the blanks, with the understand- 
ing that after the bill should be printed. it 
should be recommitted to the committee with 
a view of filling the blanks. After that I con- 
sulted the members of the committee in the 
way we usually do at the close of the session 
when there is no time for a formal meeting of 
the committee, and had authority from the 
members to report that the blanks should be 
filled with five hundred feet and two hundred 
and fifty feet respectively. 

Mr. VAN WINKLE. The Senator from 
Kansas and myself are members of the com- 
mittee, and we were not consulted. However, 
sir, I shall not dwell upon that point. When 
I called on the clerk, to begin with, to know 
if the bill had been recommitted, he told me 
it had not been. It was reported on the 16th. 
That cannot affect the resultinany way except 
in the way I haveindicated ; it might besupposed 
that the committee had given it a, thorough 
examination, and had come to the conclusion 
that five hundred feet span was necessary. 

I have said that this bill is not strictly in 
accordance with the recommendation of Gen- 
eral Warren, and therefore does not derive any 
support from the authority of his great name. 
His letter to the chairman of the Post Office 
Committee giving his views on the subject is 
now before the Senate. The report reached 
us, I think, while I was speaking on Saturday, 
or at any rate I saw it as soon as I was done. 
General Warren does not say that a bridge 
should be five hundred feet span. In his recom- 
mendations as to the mode in which a bill 
should be framed—and he makes a great many 
very good suggestions on that point—he says: 

“Whatever may be the leastlimit adopted for the 
width of the passage-way for boats, I would. recom- 
mend that the following provisions be required inall 
cases to secure it.” 

He does not, therefore, regard a five hundred 
feet span as indispensable. On the contrary, 
there is that in his letter, or report, whichever 
it may be called, which goes to contradict that 
opinion. He speaks of the Steubenville bridge, 
of which so much has been said, erected under 
the law passed in 1862 as we supposed, but he 
finds that that bridge has not been erected in 
accordance with the requirements of the law, 
or rather that additions have been, made to it 
which destroy what the law intended to secure. 
He says, for instance, that instead of the epan 
being three hundred feet wide, the piers ra 
the abutments have been riprapped to E a 
extent that the passage ander the main a 
nel span has been actually reduced to about 
two hundred and fifty feet, which is, of course, 
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altering it very materially: “He says also that 
‘the brid ge is placed very badly, so as not receive 
the current fairly, and hesaysif they had gone 
a mile and a half further down the river an 
unobjectionable place might have been secured: 
So that the accidents which are said’to have 
occurred atthe Steubenville bridge are not in 
„consequence of that bridge being built on the 
plan prescribed by law, but of a want of integ- 
rity in following it out. 

‘There is another departure, as I think, from 
General Warren’s recommendation in this bill, 
as to which I have prepared an amendment 
that 1 will offer as soonas the pending amend- 
ment is disposed of. According to this bill as 
it reads all the spans clear across the river, 
except the middle channel span, which is to be 
five hundred féet,are tobetwo hundred and fifty 


feet. - There is nothing of that kind in General ! 


Warren’s letter. The only thing from which 
it can be supposed that his opinion is favorable 
to a five hundred feet span bridge is an esti- 
mate that he made before for such a bridge. 
He makes a calculation fora five hundred feet 
span over the main channel, and then for two 
spans of three hundred fect each adjoining it 
on each side, but he leaves the residue to ke 
made, I suppose, at the convenience of the 
bridge company, as it necessarily must be, 
because rivers do not divide accurately into 
certain numbers of feet, and besides that, 
many of these other spans are in the water- 
way near the shore. where it isofno consequence 
as to their width. I propose to amend this 
bill at least in that particular, and to follow, 
whatever the figures may be, the plan adopted 
in the previous law, which requires only. one 
span tobe of great width, which is certainly 
sufficient for the purposes of navigation. 

I must, while | am up, notice a little that 
has been said on the other side. 

The Senator from Indiana [Mr. Morrow] is 
very fond of saying that we are about to build 
cheap bridges. Why, sir, the bridges to which 
he refers will cost considerably over half a 
million dollarsapiece. ‘They will cost, I think, 
almost as muchas this estimate here for a 
bridge of five hundred feet span, which, I 
believe, cannot be built for less than over a 
million dollars. We have also had some 
strange stories about the navigation of the Ohio 
river. TheSenator from Indiana has a faculty 
which I do not claim to possess, and therefore 
admire the more; he makes large assertions 
stand in the place of law and fact. When the 
last day of this month shall have arrived it will 
be precisely one third of a century since I went 
to live on the Ohio river. J have lived within 
sight of it. The room that I principally in- 
habit louksoutupon it. The Senator has seen 
many things on the Ohio river that never yet 
met my eye. He has seen a fleet of coal boats 
six hundred feet long propelled by a little 
stern-wheel steamer in the rear which has not 
the power to steer herself and could not steer 
alot of coal boats. He wants to let a fleet of 
coal boats six hundred feet long propelled by a 
little stern-wheel steamer go under the bridge. 
‘There is no necessity for that; it cannot be at 
all. That is not the way it is done. They 
take a very powerful steamer, and always a 
side-wheel steamer, and put that with one row 
of boats in front and the rest at the side and 
behind, and then she has some little command 
of her fleet; she would have none at all if she 
were placed at the rear, and especially a stern- 
wheeler that has but one wheel, and of course 
canuot steer with it, whereas a side-wheel boat 
by stopping one wheel and working the other 
can get her head around sometimes. 

I do not know that it is of any use to dilate 
on this question, but there are other matters in 
connection with the navigation of the Ohio 
river stated here as absurd as that was. Gen- 
tlemen talk of a fleet of coal boats two hun- 
dred and sixty-two feet front and over six hun- 
dred feet long. I inquired of Mr. Engineer 
Roberts on that point. He was very kind and 
very polite in answering all questions. In his 
written report he seems to labor most, as do all 

these engineers, to prove the practicability of 


a five’ andred feet: span, as if that were: at | 
least a doubtful matter. I asked him what 
was the greatest width of these fleets of coal 
boats, and he told me one hundred and forty 
feet. That I believe is the width with a steamer 
and two rows of boats on each side abreast. 
The body of engineers whose report I alluded 
to the other day fixed the greatest width at 
one hundred and twenty-five feet, and as I en> 
deavored then to show three hundred feet pas- 
sage-way must be enough for a fleet one hun- 
dred and forty feet wide to go through. No 


} steamboat has ever stuck at the Steubenville 


bridge, but ifthe coal boats stick there with 


only two hundred and fifty feet passage-way, it | 


is because there is not water enough on those 
rip-raps, according to General Warren, for 
anything to pass over their top until there is 
fifteen feet of water in the river. 

There is another mistake in regard to this. 
Gentlemen talk of the current of the Ohio 
river. Parkersburg, where I live, is two thou- 


| sand miles from the mouth of the Mississippi, 


and it is just five hundred feet above tide- 
water. Consequently the descent of the water 
in the Ohio and Mississippi rivers for two 
thousand miles averages but three inches a 
mile—not likely to produce a very strong cur- 
rent. ‘he Senator says that the current at 
the bridge, supposing it to be somewhat in- 
creased by the narrowing of the passage, is 
two and three eighths miles an hour, and he 
does not pretend that itis any more. He says 
what L never heard of before, however, that 
atthe height of a freshet the current is six miles 
per hour. I never before heard it estimated 
at more than four miles. At any rate, the fact 
is well known that there is no such current in 
the river, except at a high freshet, as would ren- 
der the current any way strong. He says that 
makes it a source of danger because steam- 
boats have to put on steam in order to get way 
enough on them to steer. I do not agree with 
him that that necessarily increases their dan- 
ger. ‘The fact is that no boats, and especially 
no coal boats, go on the top of high water. 
In high water the stream is always higher in 
the middle than on the sides, and naturally 
they are thrown off. But they start just as the 
river begins to fall. That isthe case on all 
these rivers that are navigated by flood boats. 
When the water begins to fall the boats arè 
started, and then the channel is depressed, and 
they stick to it without any diffculty whatever. 

I have heard nothing that goes to show that 
there is any peculiar danger in this navigation. 
if the spans of the bridge are as wide as the 
natural channel of the river, and that is ‘not 
coutested at a certain stage of water, the 
spans are certainly wide enough for the accom- 
modation of the boats. These long arrays of 
six hundred feet that are talked of are very 
seldom scen, and they are not adapted to the 
navigation of the river, because the river has 
sudden bends. There is quite a sharp bend 
at Parkersburg, and I apprehend that if the 
Senator's six hundred feet of coal boats with 
a stern-wheeler behind them come there they 
would go ashore on the lower side. They 
cannot want more accommodation at the 
bridge than they have in the channel of the 
river. 

The Senator speaks of the Ohio having a 
width of water of eleven hundred feet. That 
is when the river is full to its banks. He says 
that this navigation is extended for seven 
months in the year. Sir, nobody ever saw that 
for more than seven days ata time. Fhe coal 
boats, as this engineer told me, draw ten feet, 
and the steamer draws eight feet, and that is 
ali the water they want. And when there is 
no more water in the river than is needed for 
their purpose, I apprehend the channel is not 
over three hundred feet, unless at very favor- 
able places. 

Ido not wish to consume time, not seeing any 
good that is to come from it; but I should be 
glad if I were able to make the Senate under- 
stand this subjectas it appears tome. What we 
offer is to go on according to the law under 


which the bridges now in process of construc- 


tion have been commenced; and if the Stet 
benville bridgeis not built accorditig to the law 
let it be forced to conform itself to the’ law ; 
but we wish to go on under the law that was 
passed in 1862, and under which we have been 
acting now for nearly two years, in preparing 
for this work, and be allowed to complete our 
bridges on that plan. That is what we ‘ask, 
and 1 shall offer an amendment to except the 
bridges above Parkersburg from the operation 
of this bill. There is nothing in the other pro- 
visions of the bill which we should object to. 
Our channels are straight above and below; 
and there is nothing in this bill which we 
should not have anticipated aside from the 
points I have indicated. In the first place thé 
span is broader than is necessary, and, as was 
remarked by the Senator from. Kansas this 
morning, here is width, or as the engineers call 
it, a length of span of five hundred feet which, 
according to them, is yet an experiment, They 
have deemed it necessary in all their publica- 
tions on this subject to spend much effort in 
arguing that itis practicable, not to use, but 
to build a bridge with five hundred feet span. 
They consider that so far a doubtful point that 
they expand themselves mostly upon that As 
was justly observed by the Senator from Kan- 
sas, there is nothing in existence by which they 
can test it. There is no case in this country 
where any railroad company has built a bridge 
with five hundred feet span, unless a suspen- 
sion bridge. : 

Now, in regard to suspension bridges, I have 
never seen the one at Niagara; but I know 
that when an ordinary wagon goes over a sus- 
pension bridge it rises right up in front of it; 
and to tell me that such a bridge is compe- 
tent to bear railroad trains going over it at any 
rate of speed which is usual is more than Í 
am inclined to believe at present. The bridge 
at Wheeling was built by Mr. Ellett, and it has 
been turned upside down. They say now they 
can stay such bridges by artificial stays fas- 
tened to them and to the shore. The bridge 
at Wheeling was fastened justin that way; and 
on one occasion, when a drove of cattle was 
crossing, something scared them when they 
were about one third of the way over, and they 
began going round and round, and pilingin, as 
cattle will, making a perfect stampede, and the 
bridge was very violently agitated, and these 
stays of iron snapped like pipe-stems. Ido 
not believe railroad cars can go over a sas- 
pension bridge with any speed, with any re- 
gard for safety; and I want to know whether, 
until that experiment has been made in some 
satisfactory form, the Senate is prepared to 
vote that railroad trains carrying four or five 
hundred human beings as passengers are to be 
put upon a structure ninety feet above the 
water, and extending from pier to pier fivé 
hundred feet without support. That is the 
question for consideration, but the question is 
still stronger than that: are you going to pass 
a bill which provides that this dangerous length 
shall be the minimum? ‘That is what you are 
required to say when you are asked to make 
the span five hundred feet. 

There is another thing about this matter, and 
I saw it treated very gingerly in some of these 
reports, though 1 had a conversation with 
engineer Roberts about it. He spoke of the 
five hundred feet span. Itold him what my 
views were, and he declared that it would have 
to be much more weighty in order to obtain 
the required strength for the increased length. 
This of course would greatly enhance the cost, 
making it more than double. {am told, also, 
that the piers to sustain it at each end must 
be much larger than those necessary to sus- 
tain a three hundred feet span. He got over 
that by saying that they would not be longer 
in proportion; but the strength must be in 
proportion, and if you are going to. risk the 
erection of such a structure I should think 
you would want something more than lead 
pencil figures on paper to know how you could 
make it. 

1 contend that in the narrow channel of the 
Ohio river the introduction of two large piers 
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must necessarily afford more obstruction to 
the channel than the three ordinary-sized piers 
would do. In fact, Ido not see that anything | 
is to be gained for anybody by this bill, except 
that perhaps the pilots and steersmen of the 
coal boats may not have to attend to their 
business quite as closely as they ought to attend 
to it. Anybody who sees coal boats stowed 
up along the Ohio river ou almost every shoal 
will see that they are not very careful. It is 
no new thing for coal boats to be stuck. I 
have already described how ill adapted they 
are for steering, how clamsily they are built, 
how laboriously they are managed. They 
were made in that way originally, because 
when a boat went down the river and delivered 
her cargo she was sold and broken up. lt did 
not pay at that time to construct regular coal 
barges or those which would steer with more 
ease; but it isin the power of those who have 
engaged in this business, now that they have 
introduced steamboats for tows, to build fine 
boats, good boats, to carry their coal, and, as 
they now do in many cases, to tow them back 
again, though they have little to bring back 
except their empty boats. f 

Now, sir, what I ask of the Senate is that 
they will take this subject. into serious consid- 
eration. lask them to give usa chance, ac- 
cording to the amendment of the Senator from 
Kansas, to go before the Secretary of War and 
his board of engineers to ascertain whether. the 
three hundred feet span which we are already 
preparing to build, by getting ready the iron, 
the materials for the top, and by the .com- 
mencement of the piers, will answer. Lf they 
are willing to give us the chance of the verdict 
of a board, composed as that is to be, holding 
that that is suflicient for the navigation of the 
river, then they will vote for this amendment 
of the Senator from Kansas, and let us have 
three hundred feet as a minimum span, to be 
increased if that shall be the view of the board 
of engineers appointed by the Secretary of 
War. 1 will also ask to have the other spans 
altered in accordance with what has been usual, 
not that every span across the river shall be 
of equal width, but that an adjoining span to 
the main-channel span shall be of a width 
suited to it. 

Mr. MORTON. My friend from West Vir- 
ginia thought proper to say that 1 had the gift 
6f making round assertions, a gift that he was 
not possessed of, 

Mr. VAN WINKLE. I said the Senator 
had the gift of making them stand in place of 
fact.and laws. ; 

Mr. MORION. If the Senator is able to 
point to a single assertion I have made in re- 
gard to these bridges that is not sustained by 
the evidence 1 will give him the floor and let 
him point it out. As an illustration of my 
round assertions, he said that he had lived— 
I do not know how many years—overlooking 
the Ohio river, from which {Í suppose he would 
have us infer that he knows all about that 
river and iis commerce, and all about bridging 
necessary; and be denied the statement | had 
made that these tows were pushed by stern- 
wheel steamboats. He said they were pushed 
by side-wheel steamers of powerful construc- 
tion. Whether the tows are pushed by side- 
wheelers or stern-wheelersis not very material 
to this argument; but 1am advised by one who 


certainly knows more about the river than the |! 


Senator does, as it has*been. his business to 
navigate it.for many years, that he does not | 
know of asingle side-wheeled steam tow-boat 
on the river. They are all stern-wheelers, and 
powerful boats. ‘his is not an important mat- 
ter; but when my friend talks about ‘‘round 
assertions” and his room overlooking the Ohio 
river he ought to know something about it. 
Mr. VAN WINKLE. Will the gentleman 
tell me how his assertion can be true? How 
does a stern-wheeler steer? Does she steer | 
by the wheel? 


know how they steer with their wheels; but the 
Senator said they were side-wheelers and not 
stern-wheelers. My friend must. look a little 


Mr. MORTON. Iam notapilot; I donot i 


| to say that the bridge had been abandoned. It 
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i bling, the engineer who built the bridge at 
| Niagara, a railroad bridge of eight hundred 


sharper when he looks at the river. I-am.told 
he is entirely mistaken in what he said as to 
the character of the boats. But that is not 
very important. ; DET 

À. word now in regard to another assertion, 
The Senator from Kansas to-day in his zeal 
said the bridge at St. Louis had been aban- 
doned. Here I must remark that I have ob- 
served the tactics by which this bill has. been 
kept off, first in the committee of which the 
Senator from Kansas and the Senator from West 
Virginia are members, forseveral months, and 
has been kept off now until the latest moment 
in the session. By these tactics the morning 
hour was consumed on Saturday and the morn- 
ing hour was consumed to-day. I must say 
that these tactics are something I do not ap- 
prove of. The Senator from Kansas this morn- 
ing said that the five hundred feet span at St. 
Louis had been abandoned and Captain Bads 
had gone to Kuroupe. 

Mr. POMEROY. I did not say the bridge 
had been abandoned; I said Captain Eads had 

one to Europe. 
Mr. MORTON. I understood the Senator 


was of no importance whether Captain Bads 
was going to Europe or not if the bridge was 
going on. I understood the Senator to state 
that the bridge had been abandoned, and that 
Captain Eads had gone off to Europe. We 
telegraphed to St. Louis to know if that state- 
ment was true, and we have received an an- 
swer saying no. The person who sent the dis- 
patch said that he called on the secretary and the 
vice president of the bridge company, and they 
said the bridge was going on, and going on 
well; that Captain Hads was about to sail for 
Europe for a time on account of his health. 
That is a very different statement from the 
Senator’s that the bridge had been abandoned. 

Mr. POMEROY. I never said it. 

Mr. MORTON. I understood the Senator 
to say that; and if that was not what he meant, 
it was wholly unimportant to state where Cap- 
tain Eads was or where he was going. 

The Senator from Kansas said in bis speech 
to-day, and he said it the other day, and it has 
been repeated this evening, that five hundred 
feet span bridges are experiments; that they 
havenever succeeded ; that they arenew things, 
and the Senator from Kansas went on to argue 
very learnedly, indeed, on the subject. I 
thought he certainly must be an engineer; he 
must have read divers old books on the subject 
of bridge building. He went on to prove this 
morning that an arch bridge with a five hun- 
dred feet span or a long span, made of iron 
and steel, would fail on account of expansion 
from heat. He said that it was a new thing 
which had never been done, and therefore we 
were advancing upon an untried experiment. 
That was a pretty ‘round assertion,’’ but it 
was not made by myself; it comes from the 
other side, and I think they are somewhat 
badly off for facts and arguments when they 
indulge in statements of that character. 

Now, lL ask the attention of the Senate while 
I read the statement of Captain John A. Roe- 


and fifty-eight feet span. That bridge has been 

in operation thirteen years, and it is said that 

a train of cars can be ran over that bridge at 

the rate of thirty miles an hour. They do not | 
do it, for that would be madness overa fearful | 
chasm like that; but that railroad bridge is 

perhaps the strongest in the world to-day. I 

have before me the statement of the engineer | 
of that bridge, and the engineer of the Cincin- | 
nati bridge, which is ten hundred and fifty- 
eight feet span, and which, it is estimated, will 
bear a burden of fifteen thousand tons, and 
who is now building a bridge at the Highlands 
across the Hudson with asixteen hundred feet 
span, a railroad bridge estimated to sustain a 
weight of twenty-five thousand tons when it is 
finished. He is now constructing that bridge, | 
and has-furnished plans,-Ibelieve, for a bridge | 
of two thousand feet span over ihe Hast river 
at New York. This distinguished engineer, 


| 


| 


whose. knowle 


H ville bridge to be built-w 


l of Vermont, 


dge: I.take: to be quite equal to 
that of the Senator from Kansas—I should çer- 
tainly take his. opinion as. soon as. the Pens- 
tor’s--makes a statement, to which, I ask the 
attention.of the Senate while [read itii; 
; Orricz OF JOHN A. RORBLING. St 

; Trenton, New Jersey, Apred 7.1808. ; 

My Dear Sir: In your note of the 4th you request 
me to state: some of the ‘facts relating to “the practi- 
cability of large span railroad bridges, The-follow- 
ing railway bridges, ali on leading lines and doing a 
heavy business, are constructed on different plans, 
and havo all stood the test of time: = í 
The Niagara bridge, in this country, w. 
span of eight hundred and twenty feet, 

That is a suspension bridge. 

The Steubenville bridge, over the Ohio, three hun- 


ta 


ith one clear 


dred and twenty fect. 
‘That is a truss bridge. ; 


The Britannia bridge, in England, spans. of 
hundred and sixty feet. 


That is the tubular bridge. 


The Saltash bridge, over the Tamar, England, spans 
of four hundred and fifty-five feet. ; P 


That is a-truss bridge. . i 
The Rhine bridge, at Cuilinburg, in H 
of five hundred feet. 


_ That is a truss and arch bridge in combina- 
tion, and has been in use a number of years. 


The Dirshaw bridge, over the Weichsel, in, Prussia, 
three hundred and ninety feet. 

The Hogat bridge, in Prussia, three hundred and 
twenty fect. i 

. The Rhine bridge, at Cologne, Prussia, three hun- 
dred and twenty tect. A ; 

The Rhine bridge, at Coblentz, Prussia, three hun- 
dred and twenty feet. ; 

The Rhine bridge, at Mayence, Prussia, three bun- 
dred and thirty-two feet. R 

I might extend this list, but if this number is not 
suilicient to establish “practicability,” no number 
and no argument will, When I recommended five 
hundred feet spans I was fully aware that bridge 
builders and railroad’ men generally would object, 
because the erection of largespans certainly involves 
a little more cost and algo a little more skill, But 
by combining the suspension principle with the truss, 
as I have often recommended, a considerable saving 
will be effected, Spans of five hundred foet on this 
plan will not cost more than ordinary lattice or truss 
spans of three hundred and fifty feet. : 

‘or the Cincinnati and Newport bridge I would 
recommend a trussed suspension bridge, with a mid- 
die span of seven to eight hundred feet, and two half 
spans of three hundred and fifty to four hundred feet, 
as the best and also the cheapest in the end, ‘The 
various stories circulated about the Niagara bridge 
are all nonsense, That bridge will admit of the 
highest practicable speed for passing trains, but it 
would be madness to permit it over that fearful 
chasm. , 

‘Truly yours, JOHN A. ROEBLING. : 
THRODORE COOK, esq. 

As I said to-the Senator from West Virginia 
the other day, if he was only well informed 
he would find. that he could build his bridge 
at five hundred feet span, thus saving one pier 
in the Ohio river, with less expense than his 
present span. I put this statement of Mr. 
Roebling, in regard to the existence of these 
wide-span bridges, against the round assertions 
of the Senator from Kansas and the Senator 
from West Virginia that they are mere exper- 
iments and that the thing has never been done, 
The testimony is against the Senators. 

Mr. POMEROY. Will the Senator tell me 
of one in the United States that is not a sus- 
pension bridge ? 

Mr. MORTON. Suppose there are nonein 
the United States, does that make any ditfer- 
ence? If these bridges can be built in Eng- 
land and Holland and Germany, can they not 
be built here? Jf they are built successfully 


four 


olland, spans 


i anywhere, as they have been in numerous 


instances, the building of them is not an exper- 
iment, 

But the Senator from Kansas went on to 
| show to-day that you could not build a bridge 
with five hundred feet span. He said that if 
you did, as they were going to do at St. Louis, 


i it would have a steel arch, and that the expan- 


sion of the steel by the heat would elevate the 
bridge in the center, and when a train got ou 
it would break. 1 was told by the Senator from 
| Ohio this evening. that when the bill was before 
Congress some years ago to allow the. Steuben- 
ith à span of three 
or, quite.as learned 


; bondred feeta learned Senator raion 
' as the Senator from Kansas, Senator, Callamer, 
a distinguished man; said that an 


| individual. who would invest hig money in a 
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‘bridge of three hundred feet span was a fool; 
that-no such span could be made and stand. 
Mr. Collamer was a man of good sense, but 
his ideas were behind the times. Bridge build- 
ing has made far greater advances since then 
than before. The Senator’s argument that 
the heat will expand the steel, and, therefore, 
the bridge must break, is a good deal like the 
argument that was made when it was first 
proposed to build iron houses and iron bridges. 
A certain learned engineer who wrote himself 
down a quadruped in the Scientific American, 
published in New York, sent forth an argu- 
ment that the expansion of the iron would be 
such as to break the front of the house or to 
break the bridge, and that no bridge or house 
could be constructed of iron on account of its 
expansion. Weall know how sound the argu- 
ment of-that engineer was, and I must say that 
the argument of the Senator from Kansas is 
undoubtedly borrowed from that learned man’s 
communication. 

I was somewhat amused this afternoon by the 
argument of the Senator from Kansas that the 
navigation of all these rivers will cease. He 
says that in a few years there will be no steam- 
boats; there will be no navigation upon any 
of these rivers; the railroads running by their 
sides will do all the business, and navigation 
will be abandoned. Why, Mr. President. that 
is information; that is news! I should like to 
ask the Senator from New York whether the 
Erie canal has been abandoned? With two 
or three railroads running across the State of 
New York, I ask if that canal is not doing more 
business than it has ever done before; if it was 
not enlarged some four or five years ago at an 
expense of several million dollars, and if it is 
not now proposed to enlarge the Erie canal 
again atau enormousexpense? Why? Because 
the chief freights upon the canal are such that 
railroads cannot compete with it,and the freights 
upon the rivers are still cheaper than they are 
upon canals. Railroads can never compete with 
canalsand canals can never compete with rivers 
in regard to some transportation. I read the 
affidavit the other day of a coal dealer in Pitts- 
burg to show that coal transported by rail to 
Cincinnati would cost twenty-one anda quarter 
cents a bushel and transported by the river a 
cent and a half a bushel; and yet we are told 
by the learned Senator from Kansas that the 
river navigation is about to be abandoned and 
steamboats will soon be a thing of the past! 

Now, Mr. President, I want to submit a 
question or two to the Senators and to the Sen- 
ate. I want to ask why it is that, with the 
exception of asmall railroad interest, the uni- 
versal wish of all the people in the Ohio river 
valley is that five hundred feet shall be the 
minimum span over the center of the river. I 
do not know of a newspaper from Pittsburg to 
Cairo that is not in favor of the five hundred 
feet'span. If there should happen to be a 
paper published at Parkersburg, as I presume 
there is, somewhere in the shadow of my 
friend's residence overlooking the Ohio river, 
it is possible that that newspaper may take his 
view of this question. I do not blame the Sen- 
ator from West Virginia. He is the president 
of a little railroad company that has an old 
charter to construct a bridge across the Ohio 
river on a narrow span. My friend wants to 
get his bridge finished, and if it is to come 
down then it must come down at the public 
expense; and if a more costly one is to be 
built it will be built, perhaps, at the public ex- 

ense. I do not, therefore, blame him for his 
interest in this question; it is but natural that 
he should take it. 

But I call the attention of the Senate to the 
fact that the universal feeling of the merchants, 
manufacturers, business men up and down that 


valley, is in favor of five hundred fect as the | 


minimum span, and I say that Congress ought 
to pay some regard to their wishes. I have 
furnished the evidence here of some sixty of 
the oldest steamboat pilots on that river, the 
average experience of each man among them 
being twenty years, and their testimony is that 
nothing else than a five hundred feet span will 


be safe for navigation. I have presented the 
testimony of forty-two insurance companies at 
Cincinnati, and also the testimony of all the 
insurance companies at Pittsburg, that put- 
ting these narrow spans on the river of only 
three hundred feet, for the one at Steubenville 
is three hundred and twenty, will increase the 
rate of insurance. I have presented the testi- 
mony of the coal-dealing interest at Pittsburg, 
at Pomeroy, and at Wheeling. Why, sir, I 
have the testimony of sixty merchants of the 
principal town in the State where the Senator 
from West Virginia. lives, Whetling, urging 
that Congress shall not allow any less bridge 
to be built than five hundred feetspan. Ihave 
the testimony here of some three or four hun- 
dred of the principal merchants of the city of 
Cincinnati, and nearly as many in the city of 
Pittsburg, to the same effect. I have the 
names and testimony of several hundred steam- 
boat men, steamboat captains, steamboat own- 
ers, business men of every description ; and 
their testimony is uniform that a span of not 
less than five hundred feet over the center of 
the river is demanded by the interests of com- 
merce. 

And, sir, what is there on the other side? 
Where is the testimony on the other side? It 
is the testimony of the two Senators chiefly 
based upon their own statements, my friend 
from Kansas arguing upon his scientific knowl- 
edge that a five hundred feet span cannot be 
put up and sustained, and the other arguing 
from his observations upon the Ohio river 
from his look-out. 

Mr. VAN WINKLE. Ifthe Senator pleases, 
I should like to remark that I brought the tes- 
timony of twenty-five civil engineers who met 
a few years ago. 

Mr. MORTON. Mr. President, I thought I 
disposed of that little piece of testimony the 
other day, and I did not suppose that anybody 
would havethe confidence to refer to it again. 
The Senator did refer to the statement of some 
engineers, I do not know the number, but it 
turned out that they were in the interest of a 
man by the name of Boomer, in Chicago, a 
wealthy man who had organized a company to 
build a bridge across the Mississippi river at 
St. Louis, and he wanted to build it with a 
three hundred feet span, and he laid his plan 
before those engineers, and they gave him their 
Opinion upon it. Captain Eads organized a 
company in the city of St. Louis to builda 
bridge there, and he proposed one span of five 
hundred feet and two others of four hundred 
and ninety-seven feet each. The result has 
been that Mr. Boomer has abandoned his plan 
and repudiated it, and joined Captain Eads’s 
company to build a bridge with five hundred 
feet span. I supposed after that statement it 
was unnecessary again to refer to what was 
said by those engineers. 

Mr. VAN WINKLE. The gentleman may 
assume that their report was got up by Mr. 
Boomer, for aught I know, but Mr. Boomer’s 
name is not in itor near it. I read from the 
report of this board of engineers to whom 
plans were submitted for building bridges. 
One plan was for one five hundred feet span, 
and another for two of three hundred and 
eighty-four feet. and they decided thatthe three 
hundred and eighty-four feet span was sufti- 
cient. 

Mr. ANTHONY.  Fmove that. the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. MORTON. I hope not. 

Mr. ANTHONY. I will give way fora vote, 
but if debate is to go on I think we had better 
go into executive session and transact the busi- 
ness we must do. 

Mr. MORTON. Ido not know ofany partic- 
ular reason for that, or anything to justify it. 


This bill has been pending for some time, and ! 


itis a very important bill. Ido not want to 


take up the time of the Senate a minute un- | 


necessarily. The Senate have an appreciation 

of the character of this bill, and 1 trust they 

will dispose- of it. ; 
Mr. ANTHONY. We have had a long 


debate about. this bill every time it has béeén 
before the Senate. Whenever it is taken up 
we have the same old speeches over and over 
again: If we can have a vote Lam willing to 
give way; but if we cannot have a vote I 
insist on my motion. The Senate can-do as 
they choose. x ` 

Mr. SUMNER. I have greatinterest in the 
business in executive session; bat I cannot 
forget that this evening was set apurt for the 
consideration of the bill of the Senator from 
Indiana, and I am therefore disposed to pro- 
ceed with its consideration so long as there is 
a reasonable chance. . 

Mr. MORTON. I have but a few more 
words to say. I simply wish to repeat, and it 
is a statement that cannot be contradicted, 
that when you go to the cities all along the 
line of this river from Cairo up to Pittsburg, 
a distance of some twelve hundred miles, you 
find the feelinguniform. - Steamboat men, Hat- 
boat men, merchants, pilots, men engaged in 
every kind of occupation, are denouncing nar- 
row-span bridges, and the whole experience 
of the navigation of the river is upon one side 
of this question. ‘There are two railroad. com- 
panies that want to build narrow-span bridges, 
because they think they can build them a little 
cheaper. ‘There is a bridge company at Cin- 
cinnati that is resisted by the whole population 
of that city except the men who have got the 
stock and want to build a narrow-span bridge. 
The people of that city are just as much inter- 
ested in railroads as those of any city in the 
United States. There isno antagonism to rail- 
roads; but they are a unit in sentiment on this 
question. There should be no antagonism 
between the railroad interest and the navigat- 
ing interest. Both can live and both can do 
weil, But it is the universal sentiment of the 
people in the valley of the Ohio that the ex- 
istence of these short span bridges will impair 
the navigation of the river, and that if they 
are increased in number they will finally de- 
stroy it. Iam speaking for the inhabitants 
of the valley of the Ohio. . 

Mr. TIPTON. Mr. President—— - 

Mr. ANTHONY. Is not my motion in 
order? I made a motion to go into executive 
session, and gave way to the Senator from In- 
diana. 

Mr. TIPTON. Have I the floor? 

The PRESIDENT pro tempore. The Sen- 
ator from Nebraska is entitled to the floor. 

Mr. ANTHONY. I madea motion which 
was not put. 

Mr. TIPTON. I desire to say avery few 
words in regard to this question. 

I understand, Mr. President, that unless it 
can be proved satisfactorily that the three hun- 
dred feet span bridge at Steubenville, Ohio, is 
an obstruction to the navigation of the river, 
there is no probability that Congress is likely 
to establish by law a requirement for a span 
of five hundred feet. The Senator from Indi- 
ana asks the question very emphatically if it 
is practicable to navigate the river with a bridge 
in the way with a span of three hundred feet. 
He asks why is it that men engaged in com- 
merce upon the Ohio demand a span of five 
hundred feet. Now, I wish to call his atten- 
tion to the fact that in this report the position 
is emphatically taken that where there might 
be one thousand feet or more in width in the 
channel, any pier would be an obstruction to 
navigation, though there was one thousand 
feet of space. ‘The facts are these in regard to 
the navigation of that river; no interest is sup- 
posed to be paramount to the interest of the 
coal trade; and although no man pretends that 
a three hundred feet span has ever interfered 
with ordinary navigation, with legitimate busi- 
ness, by steamboats, the charge is that the 
transportation of coal by means of barges may 
be interfered with. But by this report the 
position is also made clear und distinct that 
Wf the location of the bridge at Steubenville 
had been scientifically made there would have 
been no trouble. I read the language of the 
report itself: 

*“Every defect” — 
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And I wish Senators especially to pay atten- | 


tion to this. This report says that— 


_ ‘Every defect which this location has for naviga- 
tion might have been avoided by a practicable loca- 
tion one and a half mile below.” 

There are four reasons assigned in this report 
why that bridge has never been condemned and 
why that bridge cannot be condemned. In the 
first place, there is no three hundred feet span 
about it that is practicable for navigation. By 
the rip-raps, or the obstructions that have been 
thrown around the base of the piers for the 
purpose of warding off the rafts, there are but 
two hundred and fifty feet left for the purposes 
of navigation. No shipping merchant of Pitts- 
burg, therefore, no man has ever yet had the 
privilege of running his rafts or of navigating 
there with a channel of three hundred feet. 
They have access to only two hundred and 
fifty feet, and you cannot therefore condemn a 
span of three hundred feet when the obstruc- 
tions around the base of the piers are such as 
that they never did use and cannot use this 
day more than two hundred and fifty feet. 

But there is more than that in the location 
of that bridge. That bridge with its three 
hundred feet span cannot be used as a three 
hundred feet span, because this report says it 
has been located in a bend of the river, and 
this report says that there is an additional 
drawback upon the use of three hundred feet 
under that bridge, and it is that before you 
approach it, about one mile and a half above, 
there is such a change in the current by virtue 
of a curve in the river that you have to reverse 
the machinery of your steamboat or your pad- 
dle wheels as you approach the bridge, and 
are notin condition when you reach it there- 
fore to pass it with entire safety. 

But this report farther says that with all the 
difficulties, with all the drawbacks, with all that 
results from an improper and unscientific 
knowledge in the construction of that bridge, 
itis perfectly safe to pass it in the day, and 
that it is passed with safety. 

It is further admitted in this report in regard 
to that bridge that if the location had been 
made in such amanner as that the piers should 
have been at right angles to the current of the 
river, the whole space might have been occu- 
pied which was clear; but the piers have been 
placed in such a manner that they do not stand 
at right angles to the current of the river, and 
on that account several feet of the space are 
entirely lost, and cannot be occupied. 

I hold, therefore, that the bridge at Steu- 
benville has never been condemned, and it 
never can be condemned until it stands upon 
a clear, straight, and unobstructed current 
with a span of three hundred feet. ‘This report 
admits if it were put in such a position as 
that, navigation need not necessarily be im- 
peded by the bridge. Jis present location is 
unfortunate, and therefore there is no such 
thing as three hundred feet of span for the pur- 
poses of navigation, and you cannot condemn 
the idea of a bridge for that purpose with three 
hundred feet span until you change the loca- 
tion of that bridge, place it under other cir- 
cumstances, and give it a scientific location ; 
and that is the language of this report itself. 
I hold, so far as that is concerned, that the 
interests of commerce and the interests of 
travel from east to west by railroad are as great 
as the interests of the coal trade of the city 
of Pittsburg and the shores of the Ohio. That 
is the only interest against it. The assumption 
is that with a front of barges which shall meas- 
ure one hundred and fifty feet there necessarily 
ought to be a wider place; but there is no ne- 
cessity whatever that one hundred and fifty feet 
should be established as the front of barges with 
the tow-boats in order to establish a rule upon 
this subject. That coal interest can be carried 
on, and successfully carried. on. 

‘The increase of insurance is another argu- 
ment. We understand that perfectly well. 
Insurance companies necessarily wiil take ad- 
vantage of whatever may be supposed to be an 
obstruction, and for every pier that shall be 
placed in the channel of the Ohio river they 


{ 


will thank God and take courage and. put-up 
their rates of insurance higher. Itis a godsend 
to them that you give them a Jaw which will 
enable them to have a justifiable pretext, as 
they will aver, for increasing the rates of insur- 


that will go up for every pier that you place in 
the channel of the Ohio, not necessarily, but 
because they may have the opportunity under 
the action of the bill. 


scientifically, but I do pretend to understand 
that you cannot condemn the bridging of the 
Ohio in that latitude from the fact that an 
insufficient bridge im properly located, thatnever 
gave three hundred feet at all, and never, under 
any circumstances, more than two hundred 
feet of space, has been built. 

Mr. CAMERON. Mr. President, I hope we 
shall take the vote at once now, and that there 
will be no more speaking. The friends of the 
measure do not desire to speak at all. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment. 

Mr. POMEROY. Idid not design to occupy 
any time this evening; but the Senator from 
Indiana seemed to have forgotten the subject, 
and discoursed at considerable length in regard 
to the capacity and qualifications of those who 
felt it to be proper in the discharge of their 
public duty to oppose this bill. When a man 
leaves his subject in order to discourse upon 
the knowledge and capacity of those who op- 
pose him it only argues that the subject is 
weak, and that he thinks attention may be 
diverted from it to something else. 

The Senator remarked that the tactics of 
those who opposed this bill had been peculiar. 
At first I did not understand that; but now I 
begin to see through it, and yet I do not un- 
derstand precisely what tacties were alluded 
to. Iam one of those who embraced every 
opportunity to investigate and understand this 
question and make as early a report as could 
be made. We heard what was presented to us 
as members of the committee, principally, how- 
ever, from men engaged in the river traffic and 
trade, men who were in the habit of going up 
and down the river, and who regarded any kind 
of a bridge a great obstruction, and thought 
that no. bridge was consistent with the public 
interest. 


Mr. CAMERON. I beg the Senator from 


Kansas to allow me to make a motion to go. 


into executive session. 
sion? 

Mr. POMEROY. 
executive session, very well. 
hurry. 

Mr. CAMERON. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. POMEROY. I thought the Senator was 
in favor of the passage of this bill, and on that 
account I did not suppose he would favor an 
executive session now. 

Mr. DOOLITTLE. If the honorable Sena- 
tor from Kansas will allow me, I desire to 
make a suggestion. As this bill has been dis- 
cussed at considerable length, and I confess 
for one that my own mind has been thrown in 
some doubt by the discussion of the question, 
as L am not an engineer, the suggestion I wish 
to make is that we amend the bill by striking 
out all after the enacting clause and inserting : 


Have I his permis- 


If the Senator desires an 
I am not in any 


That the Secretary of War, with the approval | 


of the President, shall appoint a board of scientific 
engineers, to consist of not less than seven, who 
shall report to the next session of Congress the 


proper width of span in railroad bridges across the | 


Ohio river adequate to the wants of navigation and 
commerce upon that river; and that until Congress 
shall by law take action upon said report no bridge 
shall be erected over said river. 


Mr. CAMERON. The Senator from Kan- 
sas gave way to my motion to go into execu- 
tive session. 

Mr. POMEROY. I yield the floor if the 
Senator from Pennsylvania desires. 

Mr. CAMERON. I make that motion. 

Mr. DOOLITTLE. If the Senator will 
allow me, I will offer my amendment that it 
may be printed. ee 


i 


r int 1 | enough to determine-this question. 
ance, and they will give you a scale of insurance || 


| meanwhile spend building bridges. 


| I had the honor of suggesting? 


i 


Mr. POMEROY: `I have‘ no objection ‘to 
the amendment. I rather think itis a good 


one. i 
Mr. DOOLITTLE. I am not. engineer 
I should 
like to see the report of a board of engineers 
appointed by the Seeretary of War; and ee 
en 


when wehave the report we.can act at the next 


i} session. 
I do not pretend to understand this subject | 


Mr. CAMERON. I thought. I had the 

Mr. DOOLITTLE. No; I have the floor. 
_ The PRESIDENT pro tempore. The meet- 
ing this evening was expressly to consider 
this bill, and the Chair had some doubts as to 
whether the motion of the Senator from Penn- 
sylvania was in order. But as the whole mat- 
ter is under the control of the Senate, the 
Chair will put the question on the motion of 
the Senator from Pennsylvania, that the Senate 
proceed to the consideration of executive busi- 
ness. 

The question being put, there were on a 
division—ayes 21, noes 16. i 

Mr. HENDRICKS. Iask for the yeas and 
nays, and desire to say just one word. My col- 
league has felt from the first a great deal of 
interest in this bill. His health does not per- 
mit him to remain constantly in the Senate 
without inconvenience. He has desired to 
leave and expected this bill to be disposed of 
to-night, and I think it is due to him to allow ° 
him that opportunity. He had not expected 
to remain until this hour of the session; but 
representing one of the States that is washed 
by the Ohio river he has felt it to be his duty 
to urge this measure upon the attention of the 
Senate. I take a great deal of interest in see- 
ing this matter come to a vote to-night, on his 
account, though I have taken no leading part 
in it myself. I think, if the Senate will reflect 
a moment, they will allow this bill to come to 
a vote. Ifit is not the pleasure of the Senate 
to pass it, it can be rejected, and that wilt 


end it. 

Mr. DOOLITTLE. If the honorable Sen- 
ator will allow me, I will say I voted for an 
executive session because I thought the hon- 
peal Senator himself [Mr. Morton] voted 
or it. 

Mr. CONNESS. Oh, no. 

Mr. CONKLING. Mr. President, is this 
motion debatable? 

Mr. HENDRICKS. I did not want to debate 
it, but I asked permission of the Senate to say 
that much of a personal sort. 

Mr. ANTIIONY. Although the motion is 
not debatable, I hope I may be allowed by 
general consent to say this: if the Senate is 
prepared tò vote upon this bill, there is no dif- 
ficulty in taking the vote ; but if we are going 
to debate it for a longer time, I think there are 
other matters that demand the attention of 
the Senate. 

Mr. HENDRICKS. Iam sure that if the 
Senator from Rhode Island wished to go home, 
and had charge of an important bill, we would 
all endeavor to gratify him by disposing of it. 

Mr. CAMERON. Iriseto make a propo- 
sition. It is that if Senators will agree to take 
the vote on this bill I will withdraw my mo- 
tion for an executive session. What does the 
Senator from Kansas say to that ? 

The PRESIDENT pro tempore. The Chair 
cannot understand a conditional motion. Does 
the Senator from Pennsylvania withdraw the 
motion he made ? 

Mr. CAMERON. Yes, sir; I withdraw it. 

The PRESIDENT pro tempore. The. ques- 


' floor. 


| tion is on the amendment to the amendment. 


Mr. POMEROY. Is that the amendment 

The PRESIDENT pro tempore. Theques- 
tion is on the amendment of the Senator from 
Kansas to the amendment of the- Committee 
on Post Offices. and Post Roads. 

My. CONNESS. Let it be read. 

The Curier CLERK. The Committee on Post. 
Offices and Post Roads proposed to fill the 
blank in-line ten of the first section by insert- 


CONG 


lace of two hundred and fifty, and 
three kutdred in place of five hundred ; so as | 
to make the clause read: 


All the spans other than the one over the main 
low-water channel shall be at least two hundred and | 
twenty fect in length in the clear, and the span cov- | 
ering the main low-water channel of the river shall 
be of such length as to leave at least three hundred 
feet of unobstructed passage way for navigation at 
all stages. 

Mr. MORTON. That is the amendment |! 
offered by the Senator ‘from’ Kansas, which I || 
hope will be defeated. 

‘the PRESIDENT pro tempore. That is an 
amendment to the amendment. 

Mr. POMEROY. I had not yielded the 
‘floor except for a motion to go into executive 
session, {did not design to make any ex- 
tended remarks, I was saying that it was a 
very convenient and interesting thing perhaps 
for a Senator who has completed what he has 
to‘say to have the vote taken before any reply 
can be made; but it is not the usage of the 
Senate, and I hope it will not be insisted upon 
at this moment. 

Mr. CAMERON. If the Senator means to 
allude to me, I have said but very little on this | 
subject. l was stopped this morning by the |; 
Senator from Kansas, 

Mr. POMEROY. IL yielded the floor. 

Mr. CAMERON. But L have given way be- | 
cause I did not wish to occupy the whole of the | 
night just here at the close of the session on 
this measure; and I must beg the Senator’s | 
pardon for saying that all that has been said 
this evening has been very much repetition. 
It is very warm weather, and L think that we 
understand the subject just as well now as we 
shall after we heara dozen more speeches 
upon iti | l 

Mr. POMEROY. I propose to say what I 
‘choose to say on the subject: 

' Mv. CAMERON. Certainly the Senator will, 
and { shall not try to interrupt him unless he 
will be graceful enough to yield. 

Mr. POMEROY. I yield the floor to the 
Senator if he desires to make any remarks. 

Mr. CAMBRON. No, sir. 

Mr. POMEROY. Lam not going to speak 
against time, nor to worry it out. I propose | 
to reply in a few words as well as I can to the 
points made by the Senator from Indiana at 
the time that he referred to the tactics prac- | 
ticed by the members of the committee in 
opposing this bill, and the statements made by 
sume members of the committee this morn- 
ing. I will only add here that the stafements 
made this morning, so far as relates to the 


| be a compromise. 


character and capacity of bridges in this coun- 
try, have not been disputed by the Senator 
from Indiana, and cannot be. It was said that 
there are no existing bridges of the character 
mentioned in this bill. The Senator insisted 
‘that that was a great mistake, a departure from | 
thé truth, and yet he failed to point out a sin- | 
gle structure; and L challenge contradiction |, 
on that subject. This is an experiment. I |! 
said there was a suspension bridge at Niagara, 
but that is not in controversy. ‘The bridges | 
proposed’ by railroad companies are truss | 
bridges or a combination of the truss bridge. || 
i hold in my handa letter from Mr. McAlpine, | 
an engineer of such known capacity, integrity, 
and national reputation, that it will add nothing |i 
to him for me to speak of him, in which he |! 
says that his attention has been called to a let- |! 
ter in the Globe, read by the honorable Sena- |; 
tor trom indiana, [Mr. Morroy,] in which || 
one Mr. Eads states that— : 
“An arched bridge of one thousand fect span can |i 
be constructed at a cost not greatly in excess of three || 
hundred and fifty feet trusses.” i 
My. McAlpine replies to this by simply | 
saying: | 
“No professional engineer will agree with this ii 
opinion.” | 
Then he says further: i 
“Sixteen months since I listened to the discussion | 
of this subject by the most eminent engineers of li 


2 


| 
i 
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| expense of ordinary corporations. 


England;.at the Institution: of Civil Engineers. in 
Loudon, Upward of five hundred engineers were 
present, among them Messrs. Barlow, Hemans, Bre- 
reton, Fowler, Laco, Gregory, Vignoles, Hawkshaw, 
Biddu, Lane, Bromwell, and others, all of whom 
joined.in the discussion. I have before mea printed 
copy of their remarks. 3 

“A few advocated the suspension system; others 
contended that it was not applicable to railway pur- 
poses; and the general conclusion was that truss or 


‘tubular bridges should be used wherever practi- 
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enble.” * 
“In the present stato of knowledge of the profes- 


j sion I doubt whether any engincer of standing and 


experience would willingly recommend such a plan 
as Mr. Eads has preposed. . ; 

“Tt would be a severe blow to the railway interest 
if Congress should prohibit spans of less than five 
hundred feet. Engineers would be unwilling to 
recommend and railway companies slow to adopt 
spans of such length.” 

I know of no one else but Colonel . Eads 
who proposes the span contained in this bill. 
If the Senator from Wisconsin had examined 
this bill throughout he would have seen that 
it provides for a board of engineers ; that the 
minimum length of three hundred feet is pro- 
vided for and secured except as there may be 
an appeal taken to the Secretary of War, in 
which case he is authorized by the third sec- 
tion of this bill to have it examined by engi- 
neers of the engineer corps of the Army, and 
then, upon their recommendation, he is author- 
ized to make a structure of any capacity, and 


! a span of any width that they may determine 


to be essential or necessary for the public 


i interests. ; 


Now, Mr. President, there must somewhere 
The river interest should 
not be sacrificed, nor should the railroad inter- 
est. ‘They must agree upon some plan of com- 
promise. It would be better for the river if 
there were no bridges; it would be better for 
the railroads if there were no rivers; but the 
thing is impossible. We are to have both rail- 
roads and rivers, and there must be a compro- 
mise somewhere upon some equitable plan. 
It is proposed in this bill, with my amendment, 
that the minimum shall be three hundred feet 
span, and if a case can be made out where the 
public interest demands it, the Secretary of 
War may cause it to be made five hundred feet 
or one thousand feet. There is no limit in 
that direction ; but it shall begin at three hun- 
dred feet. 

Personally I feel the least interest in this 
bill of any Senator here. I do not know that 
I have a friend on earth that has a dime’s 
interest in it; but I regard it as a great blow 
to the railroad enterprise of this country if, 
when they come to the Ohio river, they are 
obliged to stop. - This is a bill against bridg- 
ing the river. It is prohibitory. It is like a 


| tariff that we sometimes put upon articles that 


prevents importations. By this bill, the mini- 
mum, the lowest point of span, is required to 
be five hundred feet from the mouth to the 
summit of that river; whether the river is three 
hundred feet wide or not. It is a death-blow 
to any enterprise that proposes to bridge the 
Ohio river. It is requiring what has never 
been done. It is requiring what the best en- 


| gineers say is impracticable, not impossible, 


but impracticable, and not within the reach of 
Will the 


Senate do it? You will probably incorporate 


: a company from Virginia that will ascend the 


Alleghanies, that will go west toward the Pa- 


| cific until it reaches the Ohio valley, and then 
| it must stop. You propose by this legislation 
ii to put an obstruction there insurmountable 


within any ordinary expense. You cannot get 


j an engineer of known national reputation and 
: character. who will recommend a bridge of this 


span. You may find some man who has made 


| his money by building gunboats during the 
| war, and obtained some notoriety in that way, 
/-who will recommend it. 
i board of engineers in this country, and you 


But convene any 


cannot get a recommendation of a span of this 


‘ character; and yet you propose in this bill to 


ix itin unalterable law that the minimum, the 
very smallest span-over-the main channel, shail 
be five hundred feet, a space not required in 
any river or upon any bridge in this country. 


In the cases that were read from abroad, | 
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although they were: large in the extreme; one 

tubular bridge being over four hundred feet, 
et none of them came up to five hundred. 

“ Mr, MORTON. That is a misprint; four 

hundred and ninety-two feet is the length of 

the bridge. : f ; 

. Mr. POMEROY. Fourhundred and ninety- 
two feet. I say not one of them in this coun- 
try, or anywhere, save the suspension bridge 
of which { have spoken, has ever been made 
a success. : ; 

Now, I appeal to Senators not to defeat this 
bill, not to delay iteven; but I appeal to them 
not to fasten in this bill a provision that shall 
be prohibitory, of such a character that no 
company can build abridge. The progress of 
our commerce and trade and business i$. west- 
ward, and an obstruction through the length of 
the Ohio river would be a national calamity. 
It would be felt in every. State of this. Union. 
To fix in thislaw thatno span shall be less than 
five hundred. feet. is ruinous.. Not wishing to 
throw unnecessary obstructions in. the way of 
the passage of this bill I have only stated the 
cage, and so far as I am concerned I am ready 
to vote. 

Mr. DAVIS. The honorable Senator from 
Kansas does not state the true question which 
is involved in this bill. His proposition is 
that the question that is presented in this bill 
is whether it be practicable to construct a rail- 
road bridge of five hundred feetin span... That 
is an illusive presentation of thequestion. ‘Che 
question is will a bridge of a less span than 
five hundred feet present a serious obstruction 
to the navigation of the Ohio river? I under- 
stand this proposition to be true, that no 
bridge of a less span than five hundred feet, 
or of that span either, ought to be constructed 
across the Ohio river if. it seriously obstructs 
the navigation of that stream. The extent of 
that river from Pittsburg to its mouth is nearly 
eleven hundred miles. . The navigation of the 
Alleghany extends some two hundred miles in 
addition, and up the Monongahela about the 
same distance, two hundred miles. Here are 
fifteen hundred miles of rivér navigation, the 
greatest extent of river navigation in a con- 
nected line on the continent except the upper 
and lower Mississippi combined. 

‘Now, Mr. President, here is a great natural 
highway of commerce that has been used from 
the first settlement of the country. ‘The capaci- 
ties of that river and of its navigation are well 
and best known to one particular class of men, 
and that class of men are the river navigators 
themselves. I should prefer their judgment 
and their conclusions in relation to what sort 
of a bridge would be or would not bea serious 
obstruction to the navigation of that stream to 
those of all the Secretaries of War, and all the 
engineers, and all the scientific men that live 
upon the face of the earth.. The judgment of 
those men, many of whom have been navigat- 
ing that stream for forty and fifty years, who 
are as familiar with it in the night-time as the 
day, and who of a moonless and perfectly cloudy 
night can run the channel of that river with as 
much certainty as men can now by the aid of 
all the gas-lights in this Capitol tread its mazes, 
their judgment in relation to what bridges 
form obstructions to that stream is entitled to 
the very highest credit-and consideration from 
the Senate. 

There are at least one hundred million 
bushels of coal that are floated upon the bosom 
of the river, either from: its principal. tributa- 
ries, the Alleghany and the Monongahela, or 
from the river below the confluence of those 
two streams, They pass for six or seven hum 
dred miles along the shores of the State of 
Kentucky, and they then enter the Mississippi. 
These coal-boats, barges, &e., deposit their 
freights all along down to the emporium of the 
valley of the Mississippi, the city of New 
Orleans itself. There are forty million bush- 
els of coal that are transported down. that 
river from Pittsburg, and from Pomeroy and 
the points where coal.is loaded below Pitts- 
burg; there are at least sixty millions more 
bushels, making. anaggregate of one hun- 
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dred million bushels of coal. There is nota 
bushel of coal that is freighted down the Mis- 
sissippi river, I suppose, but what floats into it 
upon the bosom of the Ohio. 

What is the cost of this transportation by 
river, and what would beits cost by rail? The 
actual cost of two hundred thousand bushels 
of coal by the river was $8,000. The actual 
cost of the same quantity by rail was $42,500. 
The increase of the cost of transportation by 
rail over the cost of transportation by river is 
about fourteenfold. The one hundred mil- 
lion bushels of coal which, if transported by 
the river, would amount to $1,500,000 of 
freight, if it was transported by rail would 
amount to $21,253,000. Such, sir, is the ex- 
tent of tonnage of a single article of merchan- 
dise upon that river, and such the relative cost 
of that merchandise when transported by rail 
or by river. 

Can a wise legislative assembly, deliberat- 
ing and passing laws upon the subject of the 
commerce of this river, in contrast with the 
commerce of railroads, in view of these strik- 
ing facts, hesitate for one moment in decid- 
ing the proposition whether they will allow a 
bridge to seriously obstruct the navigation of 
that river or not? I should suppose not. If 
the navigation of the river must cease, or the 
construction of railroad bridges across it must 
stop, the interests of the country and of all the 
commerce and business in the valley, not only 
of the Ohio but of the Mississippi river also, 
require that bridges shall no longer be cen- 
structed across that stream to the serious im- 
pediment of its navigation. When the alter- 
native is offered to Congress, shall this river 
be seriously obstructed in its navigation, or 
shall there be a break and a suspension in 
railroads at the river, can any reasonable man 
hesitate to accept the last proposition ? 

Sir, I should be willing myself to construct 
bridges that would slightly impede the naviga- 
tion of the river, but not materially. I should 
like myself that there should be no breaks in 
the line of railroads at the banks of the Ohio. 
I should like the iron car to leap across the 
streams and roll on in its progress and speed 
to its final destination; but if that cannot be 
effected without breaking up the navigation of 
the river the iron horse must stop there; he 
must halt on the eastern side; and another 
iron horse must take up his onward career on 
the western side. 

Mr. President, I understand very little about 
the navigation of the Ohio river. I have been 
up and down it upon steamboats very fre- 
queiutly. I know this, and every man who knows 
anything of the flow of water and the laws 
which regalate the flow of water knows, that 
when abutments are set up in the middle of a 
river or other stream the necessary result is to 
create eddies and counter-currents at the abut- 
ment. That is inevitable. The business that 
is done upon this stream is done in the high 
tide of the river. At that time the current 
sweeps with most rapidity and strength. As 
it flows it strikes with more foree upon the re- 
sisting abutment, and consequently the eddy 
and the cross-current that are hereby produced 
are increased in proportion to the height of the 
stream. Totell me that coal barges, that spread 
in width before a tug that impels them from 
two hundred and forty to two hundred and 
sixty feet, some of them, in a high tide of 
the water, can run safely under an arch of 
three hundred feet without imminent danger 
of striking into eddies and currents that would 
float them against the pier and wreck the boats 
or seriously impede their progress is to tell 
me that which 1 cannot believe. 

Why, sir, I hold in my hand the report of 
one house trading in coal down the Ohio river, 
showing that in one year their losses from 
detentions alone, independent of the loss of 
boats and the sinking of coal, amounted to 
$8,000. 

Mr. MORTON. Ata single bridge? 

Mr. DAVIS. Ata singile bridge, the Steu- 
benville bridge. That house did not trans- 
port one twentieth part of the coal that floats 
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down that. river. This was only one item of 
injury, that which resulted from detention; 
and the report states that the boats and prop- 
erty of this company were injured by being 
precipitated against the piers to the extent of 
some considerable additional injury. 

Well, sir, these evils are notto be restricted 
to their present number. The lines of railroad 
are striking the Ohio river on its different 
shores at many other points. In the course 
of twenty or thirty years there must be at least 
fifty ofthese bridges constructed between Pitts- 
burg and the mouth of the Ohio. Whata vast 
and injurious obstruction would be fifty bridges 
of three hundred feet span across that stream to 
its navigation, to its commercial interests, to 
it as a great natural highway, and the cheap- 
est for all large and bulky articles, much cheaper 
than any artificial navigation or means of trans- 
portation that can be devised. It is time for 
the thing to cease. The Steubenville bridge 
ought to be abated to-morrow asa nuisance, and 
if there is a proper proceeding against it as a 
nuisance to the navigation of that stream in 
the United States courts, its abatement can 
be effected. It ought to be effected, and the 
construction of bridges that are so serious an 
obstruction to the free, safe, and commodious 
navigation of that stream ought to stop now. 
It is the interest of the railroad companies as 
well as the men who navigate the river that 
this thing should now stop. 

Gentlemen need not tell me that pilots and 
steamboat men and the men interested in the 
navigation of the river are hostile to railroads. 
The contrary is the trath, so far as I am ac- 
quainted with the subject. In proportion as 
railroads intersect a stream they bring business 
to the river for transportation by steamboat 
and barges and other craft upon it. The nav- 
igators of the river, the pilots, those interested 
in the lines of steamboats, are interested not to 
the prejudice of railroads, but in favor of pro- 
moting railroads and of building railroad bridges 
to any extent that does not amount to a detri- 
ment to the navigation of the river. 

Mr. President, at this late hour of the night 
I rose merely to give my few words upon this 
subject. I have expressed them as the subject 
strikes my mind. Itseems to me that it would 
be a wanton and ungracious and ungrateful 
disregard of the bounty of Providence in giving 
this noble and beautiful river as a great high- 
way of trade and navigation between the dis- 
tant northeastern and southwestern portions 
of the United States to permit it to be unneces- 
sarily obstructed by the construction of rail- 
road bridges. If railroad bridges cannot be 
thrown by a practicable span across that stream 
so as to admit of safe transportation along the 
railroad across the bridge over the stream, 
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there, and must be resumed on the opposite 
side. 

Mr. DOOLITTLE. I desire to take the sense 
of the Senate on the amendment which F have 
sent to the Chair, because that is an amend- 
ment which provides for the appointment of a 
board of scientific engineers by the Secretary 
of War, with the approval of the President, to 
report at the next session of Congress on this 
very point, the very disputed question as to 
what the width of these spans should be. I 
confess, after listening to the able gentlemen 
on both sides, my own mind as yet remains in 
doubt; and I presume what is true of myself 
may be true of other gentlemen around me. I 
am nota scientific engineer, nor have I studied 
bridges very much; nor have we had time since 
this discussion commenced to go into the exam- 
ination of it for ourselves. lf the amendment 


which I have suggested be adopted it can only jj 
| work a delay until the next session of Congress 


in the building of any proposed bridges. It 
suspends all building of bridges until that re- 
port comes in. When that report comes in of 
these scientific men, seven in number, we shall 
then have information on which we can act. 
It is said on one side, with great earnest- 
ness, that a railroad bridge with a span of five 
hundred feet would be a dangerous super- 
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structure, and might involve the loss. of traing 
and the loss of thousands of lives. On the 
other side it is said that railroad bridges of 
five hundred feet span are built; that there 
is over the Rhine one of four hundred and 
ninety-two feet, and that we can build themin 
this country as well as they can over the Rhine. 
I desire to hear from scientific engineers whose 
attention has been brought to this subject by 
the authority of Congress, for it is- certainly 
one of the most important questions that can 
come before Congress as to what kind of 
bridges shall be allowed over the Ohio. river. 
If it were not for the navigation in these coal 
barges, if all the navigation on that river was 
simply by steamboats, you could get along with 
a bridge of three hundred feet span; I sce that 
very well; but when you consider that these 
coal barges run, it is said, two hundred and 
fifty feet in width, there may be difficulty in 
passing through a bridge of three hundred 
teet span. Itis a question of maximum and 
minimum ; it isa question for scientific investi- 
gation; and if the Senate are willing to adopt 
the amendment I suggest we can get this in- 
formation at the next session of Congress. 

Mr. DAVIS. The honorable Senator wilt 
allow me to say that I am very much in favor 
of his proposition to have this problem tested, 
but I desire to bring it to the test of experi- 
ence, which tests science itself. I.want the 
bridges, so far as they can be constructed with 
a proper regard to the safety and facility of 
that navigation, to be so constructed. I think 
the project of a bridge with a span of five hun- 
dred feet at St. Louis across the Mississippi 
river will probably be in such a state of for- 
wardness in twelve months from this time as 
to test the question; and with a view to have 
it tested in that way I like the proposition of 
the Senator. 

Mr. YATES. Mr. President, [had intended 
to speak on this question at some length, but 
I gave up the idea long since. I did not wish 
to weary the Senate with any remarks which I 
might have to make, when there was such a 
strong disposition to come toa vote onthe sub- 
ject. I would not occupy even amoment now 
if I had any assurance that the time would not 
be occupied by others and we should not have 
to adjourn with this question on our hands; 
but as | feel peculiarly situated and related to 
this subject, representing a State which is in- 
terested not only in the navigation of the west- 
ern rivers, but largely interested in railroad 
enterprises, | consider it my duty at least to 
refer to the importance of the question. 

I will say, first, as to the amendment sug- 
gested by the Senator from Wisconsin, that if 
he had examined this subject, he would want no 
further reports, no further surveys, and would 
not delay the construction of these railroad 
bridges until these reports can be made. The 
Senator from Indiana has amply demonstrated 
by reports of competent engineers, and by the 
best explorers, the river pilots, for they un- 
dertand more about the river than engineers, 
that the whole western country is in danger of 
having its river navigation destroyed by the con- 
I live in a State 
which is washed on the west throughout its en- 
tire length by the Mississippi, and on the south- 
west by the Ohio, and it is intersected by the 
Illinois river; so that I feel deeply interested 
in river navigation. Itis also intersected by 
railroads in every direction, north and south, 
east and west, 

But the importance of this question is pre- 
sented in this aspect: railroads are now be- 
coming so numerous that they cross through 
every county almost, north and west, and we 
are to have, within thirty and forty miles of 
each other, railroad bridges crossing the Mis- 
sissippi, and for a distance of four hundred 
miles up and down the length of the Illinois 
river. We know that the bridges which have 
been constracted are a continual source of 
We know that on 
dark nights there is the utmost. danger; that 
steamboats must stop and lay by; that coal 
boats are destroyed; that lumber boats are 
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torn to pieces. Look at the Rock Island bridge, | 


of ‘which so much was said the other day. 
Look at the Peoria bridge, across the Illinois 
river, and others to which I mightrefer. And 
here, sir, in the West, with the Mississippi, the 
Missouri, and the Ohio, and their tributaries 
embracing a water navigation of twenty thou- 
sand miles, shall we not hesitate before decid- 
ing upon a policy which will obstruct the nav- 
igation of those rivers? 

Mr. NYE. Will the honorable Senator allow 
me to ask him a question? 

Mr. YATES, Certainly. 

Mr. NYE. What is the average width of 
the channel of the Mississippi from its source 
to below Cairo in ordinary water? 

Mr. YATES, I cannot answer that question ; 
Ido not know. I suppose the average—— 

Mr. NYE. Iam speaking of ordinary water. 

Mr. YATES. Low water? 

Mr. NYE. Yes, sir. 

Mr. YATES. Ido not know. 

Mr. NYE. [tis not the half of three hun- 
dred feet on an average. 

Mr. YATES. That docs not answer the 
point I am making, 

Mr. NYE, Will the honorable Senator 
allow me to ask oue other question ? 

Mr. YATES, Yes, sir. 

Mr. NYE. What is the object of a span 
bridge wider than the ordinary channel of the 
river ? If you can run in ordinary water in a 
three hundred feet span, you certainly can run 
it in high water. 

Mr. YATES. Iwill answer the Senator by 
saying that I am for some maximum and some 
minimum by which these bridges may be con- 
structed without interfering materially with the 
navigation of the river; but I will say to the 
Senator that every bridge having a pier planted 
in a river is more or less of an obstruction, 
In stormy weather, in times of high floods, on 
dark nights, where there is unskillfal naviga- 
tion, and under many other circumstances, 
every pier in the channel of a river is more or 
less of an obstruction. 

Now, sir ; how long will it be if we leave this 
matter indefinite, if we leave it to the Seere- 
tary of War and to experienced and skillful 
engineers to say what the span of bridges shall 
be, before it can be properly settled? Can 
you trust any such reports? Í care not how 
competent your engineers, how much of skill 
and standing they may possess, there are capital 
and power and too often corruption enough to 
get a bridge constructed of whatever size and 
whatever span they choose. Theconsequence 
will be that if there is not some maximum and 
some minimum fixed by law these rivers must 
inevitably be obstructed to the great damage of 
the commerce and the ruin of the country. 

Mr. President, this is an interest in which 
all are concerned. I certainly am as much or 
more interested in railroad enterprises than in 
the navigation of our rivers. But it is for the 
interest of all, it is for the interest of railroad 
enterprises, that the bridgesshall be composed 
of the longest span, the stoutest, the most du- 
rable. I do not suppose it is of particular ben- 
efit to the present corporators, to the men who 
are constructing these bridges, but for the rail- 
road enterprises generally it is better that 
these bridges should be durable, and if the 
spans are long they must be durable. But, 
sir, as I desire a vote on this question, I shall 
make no farther remarks upon it. 

Mr. NYE. [think the honorable Senator 
from Illinois is right when he says that some 
proper rule for gauge of span should be adopted ; 
but when I suggest to the honorable Senator, 
from all I have heard in this case, that Iam 
at a loss to determine what that is, I presume 
I shall not awake his surprise. It is a subject 
upon which the best engineers are to-day at 
loggerheads; and I do not believe that the true 
science of that subject has been reached. 

In my early life L had the honor to serve as 
sub-engineer under Mr. McAlpine, who is now 
acknowledgedly at the head of his profession 
‘In the United States. 
+ home a private letter from him, in which I 


I have in my desk at | 


place great confidence, saying that the scheme 
of this bill is entirely impracticable. Whether 
it is or not I do not know; but there are two 
or three things to be considered in this ques- 
tion which seem to me to indicate the true 
policy to be delay in establishing the span of 
these bridges across the rivers. I undertake 
to say that from the source of the Mississippi 
river, where it is navigable to St. Louis, the 
average width of the channel is not two thirds 
of three hundred feet in ordinary water. 

Mr. YATES. That isin low water. That 
does not apply to the case of high water. 

Mr. NYE. Bridges are not to be built en- 
tirely for high water, but they are to be built 
in regard to the channels of the streams they 
cross; and when I suggest from a little expo- 
rience to the honorable Senator from Illinois 
that much more depends on the manner in 
which a bridge is set across the current of the 
river than on the width of its span I appre- 
hend he will agree with me. 

Sir, while I would by no means obstruct the 
navigation of these mighty rivers of the West, 
I would be just as careful to protect this cross- 
navigation or cross-commerce that finds it 
necessary to cross those mighty streams to 
reach its original market and destination. 
While I would be careful not to obstract the 
channel of the river, I would be just as care- 
ful not to impose obligations upon these cor- 
porations whose commerce runs in a different 
channel, upon the land, on railroads. It is a 
well known fact, and the honorable Senator 
from Indiana and the honorable Senator from 
Illinois, who are most interested in this, will 
agree with me when I say that the natural 
market for all their products is not down the 
Mississippi river, it 1s across it to the waves of 
the Atlantic, where they find their market. 

I suggest to both honorable Senators that 
this body is not at this moment possessed of 
enough scientific knowledge to determine by 
law what these spans shall be; and I agree 
with the honorable Senator from Wisconsin 
when he says that he thinks a board of the 
wisest engineers should consider the question 
and report at the next session of Congress. I 
understand it to be the fact—I do not know 
that it is so—that under the existing law struc- 
tures have been already commenced and great 
outlays made. If that be true, I think the 
Senate should be careful how they interfere 
with the rights of such parties, and should at 
least leave them in abeyance till means are 
taken to determine what the truc span is. 

I remarked that I placed great confidence 
in the opinion of Mr. McAlpine. His name— 
and when I say that I say nothing but the 
truth—is coupled with all the great enterprises 
of the State of New York, and his name is 
literally inscribed upon all of the more im- 
portant works of that great State. He writes 
me that a span of five hundred feet is imprac- 
ticable. {learned in my youth that he was 
accurate in his science and estimates. I be- 
lieve him to be so still. Adimonished, there- 
fore, by his experience, I submit as a question 
of great propricty that before we, with this 
little examination—and for one I can say with 
so little ability to investigate and determine 
this question—undertake to increase the span 
of bridges, we should leave it for science to 
determine it, to be reported within four or 
five months to the next session of Congress 
for final decision. 

Now, sir, I know not what companies are 
engaged in the works already commenced un- 
der the former Jaw, but whatever they may be 
T suggest that in deference to their opinion, 
in deference to the law that a former Congress 
has passed, in deference to the investments 
they have made, we should not rush on ignor- 


antly, at least, to say that the structures they | 


have constructed or commenced shall be de- 
molished, and that new ones, based upon less 
knowledge than theirs has been, shall be com- 
menced. 

Mr. FRELINGHUYSEN. From whatatten- 
tion I have given to this subject I have no doubt 
the truth in this case, as it often does, Hes in 
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the mean—the middle—and that the best dis- 
tance as a minimam on that river is four hun- 
dred feet. It is all idle to talk about railroad 
travel and freightage superseding. the use for 
transportation vf the Obio river. That is true 
in some places, but it never will be true of the 
Ohio river. Yon might as well talk of rail- 
roads superseding the Atlantic or the Pacific 
as superseding the freightage of the Ohio or 
Mississippi rivers. 

There is, then, one fact which has not been 
stated in this debate. Isuppose that a bridge 
with a span of five hundred feet would cost as 
much again as one with a span of four hun- 
dred feet, because the whole structure has to 
be made in such vastly increased proportion 
in order to give strength to a span of five hun- 
dred feet. 

Mr. MORTON. Will the Senator allow me 
to interrupt him for a moment ? 

Mr. FRELINGHUYSEN. Certainly. 

Mr. MORTON. There seems to be some 
division of sentiment in the Senate, and as I 
have entire confidence in the report of a board 
of engineers to be appointed by the Secretary 
of War, I am willing to accept the proposition 
made by the Senator from Wisconsin that the 
Secretary of War shall appoint a board of com- 
petent engineers to examine this river and de- 
termine the width of span required for the pur- 
pose of securing navigation, and that, in the 
meantime, the construction of bridges shall 
cease until that is done. I have that much 
confidence in it that I am willing to take that 
course. 

Mr. FRELINGHUYSEN, I would suggest 
that the Senator from Wisconsin modify his 
amendment by adding this idea: that that board 
of engineers shall have regard to the location 
of the bridge and to the expense of the struc- 
ture, because it is perfectly apparent that where 
the river is straight a span of three hundred feet 
would be all that was necessary; and if the 
bridge was placed where there was a crook in 
the river it might require a span of five or six 
hundred feet, a: 

Mr. RAMSEY. I suggest in reply to the 
Senator from New Jersey that the bill now 
presented to the’ Senate and before them for 
consideration, in all these particulars is a very 
perfect bill, prepared under the snpervision of 
the engineer department of the Army. 

Mr. FRELINGHUYSEN. This is a mat- 
ter not in the bill. 

Mr. RAMSEY. All you want to determine 
now is the width of the spans. Although there 
was much information before the committee 
that justified us in saying that the spans might 
be five hundred feet long, and could be con- 
structed economically, still we did not feel 
justified from the evidence before us in saying 
so absolutely until we were pressed to name 
some decisive span, and we then placed it at 
five hundred feet, leaving it, however, to the 
better judgment of the Senate to correct that 
if they thought otherwise. But if this matter 
is to come back to us, the bill had better be 
preserved. It is as perfect as it can be made 
to adapt the requirements of bridge building 
to the requirements of navigation. If the Sen- 
ate agree with the Serator from Wisconsin that 
this matter had better go tothe Secretary of War 
for further information, I suggest to him to 
postpone the bill until the next session, andin 
the mean time call for this information. 

Mr. POMEROY. The amendment of the 
Senator from Wisconsin is entirely satisfactory 


ito me. I only want the thing settled scientific- 


ally. I have no objection at all, as far as I am 
concerned, to the amendment of the Senator 
x I will risk any board of 
engineers that have any national reputation. 
If it is the wish of the Senate to take a vote 
on the amendment of the Senator from Wis- 


consin, I will withdrawn my amendment. I 
will do anything to get a vote. 
The PRESIDENT pro tempore. Is the 


amendment withdrawn? 

Mr. POMEROY. If the Senator from Wis- 
consin will offer his amendment, F will with 
draw mine. 1 only want to get a vote. 
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The PRESIDENT pro tempore. That. 


amendment being withdrawn, the question is 
on the amendment offered by the Senator from 
Wisconsin. 

Mr. SHERMAN. Let it be read. i 

The Chief Clerk read theamendment, which 
was to strike outall of the bill after the enact- 
ing clause and to insert the following: 

That the Scerctary of War, with the approval of 
the President, shall appoint a board of scientific 
engineers, to consist of not less than five, nor more 
than seven, who shall report to the next session of 
Congress the proper width of spans in railroad bridges 
across the Ohio river adapted to the wants of navi- 
gation and commerce upon that river; and, that 
until Congress shall by law take action upon said re~ 
port, no bridge shall be erected over said river. 


Mr. VAN WINKLE. I movetoamend the 
substitute by adding: 

Provided, That this act shall not apply to bridges 
already in process of construction. 

If the amendment of the Senator from Wis- 
consin is adopted as it stands, it suspends the 
work on these bridges for at least a year; 
because we have to take advantage of the low 
water of this season of the year in order to do 
anything in the water; otherwise Ishould have 
no objection toit. But it strikes me that if the 
amendment of the Senator from Kansas pre- 
vails, fixing the minimum atthree hundred feet, 
the bill already providing that the Secretary of 
War may convene a board of engineers to see 
whether that is sufficient to meet the necessi- 
ties of navigation, you have the whole benefit 
of this amendment already in the bill by fixing 
the minimum instead of what will prove the 
maximum measure of span. 

Mr. SHERMAN. I must object to the 
amendment proposed by the Senator from 
West Virginia. My people are very largely in- 
terested in the navigation of the Ohio river, 
and also in bridging. I have sat silent here 
because my mind has been in some doubt as to 
what ought to be done in regard to this matter. 
But whatever rule is adopted must apply to all 
bridges. ‘There are two now being constructed, 
one at Bellaire and one at Parkersburg. 

Me. WILLIAMS. How far have they pro- 


gressed ? 
Mr. SHERMAN. Only the materials are 
collected together. 


Mr. VAN WINKLE. More than that. 
„Mr. SHERMAN. They have not put in the 
iers, 


Mr. VAN WINKLE. They have not put in 
the piers, but they have laid the foundations 
for the shore piers twenty or thirty feet deep. 

Mr. SHERMAN. All Task is that what- 
ever rule is adopted shall apply to all the 
bridges on the Ohio river. I haveno objection 
then to a span of four or five hundred feet. I 
simply object to the amendment now proposed 
by the Senator from West Virginia. 

Mr. HENDERSON. Before the vote is 
taken I will state that [ had a good deal to do 
with a bill that passed Congress a year or two 
ago on the subject of bridging the Mississippi 
river, aud I took oceasion then to examine this 
subject thoroughly. Since that time a board 
of the most competent engineers has met at 
St. Louis in reference to the St. Louis bridge, 
and they have come to the conclusion that 
unquestionably a bridge can be built with a 
span of five hundred feet. One of the most 


competent and able engineers in this country, | 


in my opinion—Iinean Mr. Eads, of St. Louis, 
the gentleman who built the gunboats upon the 
Mississippi river—has invested a very large 
amount of his own private fortune, and other 
competent engineers have also invested money 
in the construction of a bridge at St. Louis 
with a span of five hundred feet, to be, I think, 
ninety feet above low-water mark. 

Jam satisfied that nothing will be accom- 
plished by selecting a board of engineers under 
the direction of the War Department, and 


what sort of bridges should be constructed. 
The engineers will differ among themselves as 
they have heretofore differed. I remember 
perfectly well, because I was then a member 
of the Post Office Committee, when the Steu- 
benville bridge was. authorized, and Mr. Col- 


lamer, of Vermont, was chairman of the com- 
mittee, and the requisition was put upon that 
bridge company that they should build it with 
a span of three hundred feet, that Mr. Collamer 
after taking the testimony came to the con- 
clusion that it was utterly impossible to build 
a bridge of that span that would carry safely a 
freight train of cars over it, and so asserted in 
the Senate according to my recollection. When 
objection was made to the bridge, he said it 
was nonsense to make the objection; let it 
pass through, because from all the testimony 
taken it was utterly impossible to construct 
that bridge. However, in the course of less 
than twelve months after the passage of that 
bill, the Steubenville bridge was constructed 
with a span of three hundred and twenty feet. 

In my judgment there is no difficulty about 
bridging the Ohio river at any point with aspan 
of five hundred feet. At almost any point 
where it is proposed now to bridge the Ohio 
river, take for instance at Bellaire, the banks 
on each side are very high. Take it also at 
Parkersburg. If I remember aright the same 
is the case there, and at almost every point 
where it is proposed to bridge this stream. It 
is not so on the Mississippi river. There on 
one side the approach is always low. <A bluff 
bank can be found on one side of the Missis- 
sippi river, but invariably on the otber, except 
at the rapids, the land is low and continues so 
for six or seven miles up. 

Mr. VAN WINKLE. 1 wish to correct the 
Senator. We shall have as much or more 
bridge on the land than we have on the water. 
We bave to go very far back now to the hill so 
as to take the rise of the bridge. ‘The bridge 
by law must be ninety feet above low water and 
fifty feet above high water. The whole eleva- 
tion of the bridge is ninety feet at low water, 
and we have to go away back on both shores 
to get to the hills and build a bridge there. 
The foundations for the piers on the shore are 
all laid. 

Mr, HENDERSON, am not speaking 
of that. The Senator will understand that 
according to my proposition he will be enabled 
to go on with his bridge. I donot understand 
him as taking the ground that it is utterly 
impossible to construct a bridge over the Ohio 
river with a span of five hundred feet. 

Mr. VAN WINKLE. Without an expense 
that no ordinary company can stand. 

Mr. HENDERSON. That is a sad mistake. 
There is no question about the feasibility of 
the construction of bridges of this character, 
and especially anywhere on the Ohio. 

Mr. VAN WINKLE. 1 never denied that 
it was possible. 

Mr. HENDERSON. I sce no use of send- 
ing this matter to a board of engineers. Let 
us pass the bill in its present shape, and if the 
companies decide to go on with their bridges 
during the present summer and fall let them 
proceed ; and let them proceed during the win- 
ter as they can at any point on the Ohio river. 
In fact, it is the bestseason for building bridges 
anyhow, because then the water is low. I sce 
no necessity whatever of delaying the con- 
struction of bridges over the Ohio river in 
order that engineers may dispute over the 
proposition and make just such a report as has 
been read by the Senator from Indiana this 
evening. Some will say that it is feasible, 


T 


a 


others will say that it is not; and we shall be | 
i in as much doubt and hesitancy about the con- 


struction of these bridges after the reception 
of the report as we now are. 
the bill be passed as it is, and if the com- 
panies are willing to undertake the construc- 
tion of bridges with a span of five hundred feet 
let them do so. 


Mr. WILLEY. I have been trying to get 


€ De ; the ear of the Chair for some time. 
sending them out to the Ohio river to ascertain || 


The PRESIDENT pro tempore. An amend- 
ment to an amendment is pending. 

Mr. WILLEY. I was going to inquire if 
an amendment to the amendment of the Sen- 
tor from Wisconsin was in order ? 

The PRESIDENT pro tempore. An amend- 
mentis in order to the original bill, A sub- 


Therefore, let | 


stitute is now offered, and an amendment to 
that substitute is offered by the Senator frary 
West Virginia, [Mr. Van Wiyxte, | which will 
be read, as it is doubtful whether the Senate 
understand it. : 

The Chief Clerk read the amendment tothe 
amendment, which was to add the following 
proviso: r : 

Provided, That this act shall not apply to bridges 
already in progress of construction. 

Mr. VICKERS. I desire to say a word 
before the vote is taken on that amendment. 
I hold in my hand a letter from the president 
of the Baltimore and Ohio Railroad Company 
į to whom I had written on this subject to know 
the condition of the bridges now in progress, 
and I will read the portion of his letter relat- 
ing to that subject: 


*‘ There is no subject before Congress in which the 
State of Maryland und the States through whose 


j 


territory our railway and its connections pass than 
the bill requiring a change in the length. of span 
upon bridges over the Ohio river. The Baltimore 
and Ohio Company has already expended upward 
of four hundred thousand dollars upon the bridges 
being constructed under the existing act of Con- 
gress, to connect the Parkersburg branch with the 
arietta and Cincinnati and tho main stem of the 
Baltimore and Ohio road with the Central Ohio 
road at Parkersburg and Bellaire, respectively. The 
experience of thebridge at Steubenville, built by the 
Pennsylvania. Railway Company, proves that the 
three hundred feet span does not affect navigation 
injuriously—no accidents having occurred except 
those which arose from the carelessness of boatmen. 
Three hundred feet is as great a span, many of our 
best engineers. atirm, as can be safely used for the 
great weights which will pass upon the bridges in 
the exchanges of the commerce of the great West, 

“The western States are deeply interested in these 
enterprises, as the comparative economy of the use 
of these structures will equal three cents per one 
hundred pounds in transportation—thus adding that 
sum to the value of the provisions and cereals of the 
farmers of Ohio, Indiana, Illinois, and other western 
States. Let legislation, as to the future and other 
sections be what it may, clearly, when such expend- 
itures have been made in good faith under the exist- 
ing act of Congress, no change should be made in 
the law affecting these bridges. , 

“Should the change be made in the length of the 
spans, as required by the resolution of the House, 
namely, to require five hundred feet for the length 
of the channel span, the Baltimore and Ohio Com- 
pany will be compelled to abandon the construction 
of both bridges for the present, and it may be years 
before experience elsewhere, especially in view of 
the great additional cost involved, will justify the 
works to be again undertaken, Theserious losses of 
such a delay to the great agricultural and other 
interests of the West, as well as to the comr erce of 
Baltimore, are palpable.” 


Mr. President, Congress passed a law in 
1862 authorizing this river to be bridged by 
railroad companies, and providing that the 
minimum span should be three hundred feet. 
Under this existing law the companies have 
expended upward of four hundred thousand 
dollars in the construction of these bridges, 
which are now in process of erection. The 
amendment of the Senator from Wisconsin 
proposes to prevent them from being com- 
pleted ; in other words, it provides that a board 
of engineers shall be appointed, and if they 
shall report in favor of a span of five hundred 
feet then these bridges shall be made to con- 
form. These companies relied upon the faith 
of the Government. This act of Congress is 
just as binding in good faith upon the Govern- 
ment of this country asif it had made a special 
contract with these companies. I can see 
no difference in morals between an authority 
given by Congress to construct bridges of cer- 
tain dimensions and a contract to build bridges 
of the same dimensions. An incorporation is 
in law a contract. If Congress charters a 
company that charter operates as a contract, 
and it cannot be modified or repealed unless 
the power be reserved in the charter. This 
law is in the nature of a contract, although not 
so in form, between the Government and the 
railroad companies.. Congress held out to 
them an inducement to build these bridges, and 
believing that it did not intend.to change the 
| law, and acting in good faith, they have under- 
taken to construct these bridges according to 
the provisions of the law. 


t 
| 


i 


when a work is half completed, to say, you 
shall not finish it, and all you. have done shall 
| be lost? Would it not. give to these compa- 


i 
H 
i 
| Now, I ask, is it competent for Congress, 
{ 
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nies an’equitable claim upon Congress for the 
injury they may have sustained, whatever that 


injury might be? ifthey shall sustain injury by || 


this bill which itis now proposed to pass (and 
if they shall ultimately be prevented from con- 
structing these bridges with a three hundred 
feet span, they will be raterially injured) 
they will have ajust and equitable claim upon 
Congress to the extent of their loss. 

I take it for granted that when the act of 
1862 was passed Congress had full informa- 
tion before it upon that subject. I asšume 
that Congress would never have passed the 
act of 1862 authorizing these bridges to be 
built with the three hundred feet span unless 
they had full and ample information upon the 
subject to justify them in making the enact- 
ment. Having made it, and induced parties 
to expend their money largely in this enter- 
prise, is Congress now to be called on so to 
‘modify this law as materially to injure those 
whom it has thus induced to engage in the 
great: work? Congress would have just as 
‘much right, when three fourths or four fifths 
of a bridge had been completed, to say that it 
shall not be completed, and that the span shall 
‘be five hundred feet, as they now have to say 
thatthey shall not prosecute this work, although 
they have expended $400,000 upon it, and are 
ready for immediate progress. I say, there- 
fore, that it would be unjust and inequitable in 
Congress to pass such a law as this without 
the amendment of the Senator from West Vir- 
ginia. 

I hold in my hand a report made in August, 
1867, less than twelve months ago, from twenty- 
eight of the most distinguished engineers in 
this country, and who, afvera full examination, 
report that they cannot recommend a span of 
more than three hundred feet, and they assign 
their reasons for it. They also state that a span 
of five hundred feet would cost a much larger 
sum than one of three hundred feet. Let me 
read what they say on the subject: 


“It was proved in joint committee that the cost of 
aspan of five hundred and twenty feet (five hundred 
feet in the clear) will bemore than twice as great per 
foot of bridge as a span of three hundred and sixty- 
eight feet (threo hundred and fifty feet in the clear) 
and not less than three times as great as a span of 
three hundred and four feet; consequently, the cost 
of one span of five hundred and twenty feet will be 
equal to two spans of three hundred and sixty-eight 
feet, and one and a half spans of two hundred and 
sixty-four feet; that is, for the cost of one span of five 
hundred and twenty feet, no less than eleven hun- 
dred and fifty fect of bridge in spans of three hundred 
and sixty-eight feet and two hundred and sixty-four 
fect may be built.” 


. The committee give the results of elaborate 
estimates of the weight of the bridge and the 
loads it will have to sustain, and of the conse- 

uent strains that will come on its several parts. 
They also give the spans of the various bridges 
in this country, as follows: 


Longest span, Brazos river, Texas... 
Longest span, Big Black, Mississippi 
Longest span, Tennessee river, Tennessee 
Longest span, Cumberland river, Tennessee 
Longest span, Duck river, Tennessee....... 
Spans of: bridges over the Penobscot river 
Spans of Connecticut river bridges.. 


Spans of Hudson river bridge 79 
Much ice, many rafts, and large steamers. 
196 
250 


fi 

Spans of the Missc f; 
Spans of the Missouriat St, Charles, (being 
Spans of the Monougahela at Pittsburg. 
Spans of the Alleghany at Pittsburg... 
Spans of the Kentucky, near mouth. 
Spans of the Kentucky at Frankfor 
Long spans of the Ohio river, at L 


low water. . 350 
“ At the Victoria bridge (nearly two miles in length) 
the largest span is three hundred and thirty feet at 


the bridge level, and less at low-water level.” 

Now, sir, these are the bridges of this coun- 
try, and the span of scarcely any of them 
comes up to the span provided for in the act 
of Congress of 1862. 

I find also in this report a letter from Me- 
Nairy, Claflen & Co., engineers, in which 
they state: 

“ We consider bridges constructed in span greatly 


exceeding three hundred feet as experimental, and 
presenting engineering and mechanical difficulties al- 


most insurmountable without sacrificing the strength 
of the structure, while spans of five hundred feet, 
although one at the present time is projected in this 
country, we deem decidedly impracticable, and we 
believe it is so considered by the best engineers in 
the country, not only on account of the immense 
cost. but also of the difficulty of procuring material 


of suitable character to resist the strains in such a 


į structure.” 


There are other letters here to the same 
effect. 

Now, I submit it to the justice of the Senate 
whether it is proper at this particular juncture 
to restrain these parties who have expended 
their money from prosecuting the work on 
these bridges? Why, sir, the Baltimore and 
Ohio Railroad Company have already built one 
steamer, running to Liverpool, and two large 
steamers, costing $700,000 each in gold, run - 
ning to Bremen every month, and the freights 
and emigration have so increased that they are 
now building two other large steamers of equal 
size to ply between this country and Bremen, 
touching at Southampton in England. Their 
business is increasing to a great extent, and 
they will need these bridges across the Ohio as 
soon as they can possibly be constructed, to 
enable them to send the immigrants and the 
freight brought from Europe to the far West. 
I submit, therefore, to the judgment of the 
Senate whether these bridges ought not to be 
excepted from the amendment offered by the 
Senator from West Virginia. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
West Virginia to the amendment of the Sena- 
tor from Wisconsin. 

The amendment to the amendment was re- 
jected; ayes seven, noes not counted, 

Mr. WILLEY. J offer the following amend- 
ment, to come in at the end of the proposed 
substitute : 

And thesaid board of engineers shall also examine 
the bridge aeross the Ohio river at Stcubenville, and 
report whether it is any obstruction to the naviga- 


tion of said river, and if so to what extent, and what 
should be done to remedy such obstruction. 


Mr. POMEROY. I think that a very im- 
portant amendment, hope it will be adopted. 
ae DOOLITTLE. I have no objection to 
that. 

The amendment to the amendment was 
agreed to. 

Mr. HENDRICKS. I have an amendment 
to propose, to which I suppose there will be 
no objection whatever. It is to add: 

Provided, That the provisions of this act shall not 
be applicable to the bridge now in process of con- 
struction at Louisville. 

That is being constructed with a four hun- 
dred feet span, and there is no question about 


it, No engineer has objected to it. 
Mr. SHERMAN. I hope whatever rule 


may be adopted will be general. ‘The same 
trouble occurs there. All that my constituents 
want is one uniform rule, applicable to Louis- 
ville, Cineinnati, Bellaire, and everywhere 
else. I object to the amendment. 

Mr. FRELINGHUYSEN. What is the 
span? 
Pr, HENDRICKS. I did not suppose the 
Senator from Ohio would make that broad 
statement. The facts in connection with the 
channel at the falls of the Ohio are entirely 
different from the facts at any other point of 
the river. A bridge is now being built of four 
hundred feet span, when the law required but 
three hundred, and it is far advanced in its 
construction, and is to be finished this fall. 
It is above the falls, and the Senator knows 
that the main business there is through the 
canal. The objection which has been urged 
at Steubenville and elsewhereis because barges 
are attached to steamboats. No such com- 


! bination of boats can pass through the canal. 


The boat will have to bestripped of the barges, 
There is not the least objection to this amend- 


ment. 

Mr. RAMSEY. I think that bridge is very 
far advanced. 

Mr. HENDRICKS. It is nearly completed. 

Mr. RAMSEY. It would not do to inter- 
fere with that. 

Mr. HENDRICKS. And the company has 
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gone one hundred feet beyond what. the law 
required. 

Mr. RAMSEY. I have always under- 
stood from the friends of this proposition that 
the five hundred feet span people consented 
not to interfere with the bridge at Louisville. 

Mr. POMEROY. This amendment does 
not interfere with it. It only requires a report. 

Mr. HENDRICKS. My amendment is in 
accordance with the committee’s report. 

Mr. FRELINGHUYSEN. Four hundred 
feet span is enough for any bridge. That is 
the truth about it. : - 

Mr. MORTON. Iwill say a word on this 
subject. I think I understand it. The chute 
on the Indiana side of ‘the falls is four hun- 
dred feet in width between the rocks, as I 
understand it, and the bridge has been made 
that wide. There isa four hundred feet span 
there which is being built. The sweep of the 
current is such as to take boats into this chan- 
nel; and it is estimated that the span of four 
hundred feet there is equal to a span of 
five hundred and fifty feet anywhere else on 
the river. That is the fact about that. They 
are building a four hundred feet span there. 
The president of the road says that he would 
have built it five hundred feet just as quick if 
he had been required. Their engineer does 
not think there is any trouble about making it 
five hundred or six hundred feet. 

Mr. HENDERSON. And that includes all 
the channel there is. 

Mr. MORTON. That includes all the chan- 
nel over the falls. ‘he bridge is being built 
over the falls, right where the water. breaks on 
the rocks. That is the fact about that bridge. 

Mr. HENDERSON. That is satisfactory. 

The amendment to the amendment was 
agreed to. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment as amended. 

Mr. CONNESS. Letit be read as amended. 

The Chief Clerk read it as follows: 

That the Secretary of War, with the approval of 
the President, shall appoint a board of scientific en- 
gineers, to consist of not less than five nor more than 
seven, who shall report to the next session of Con- 
gress the proper width of spans in railroad bridges 
across the Ohio river adapted to the wants of navi- 
gation and commerce upon that river; andthat until 
Congress shall by law take action upon said report 
no prices shall be constructed over said river. And 
the said board of engineers shall also examine the 
bridge across the Ohio river at Steubenville and re- 
port whether it is any obstruction to the navigation 
of said river; and if so, to what extent, and what 
should be done to remedy such obstruction: Provided, 
That the provisions of this act shall not be applicable 
tothe bridge now in process of construction at Louis- 
ville, 

Mr. SHERMAN. I wish toadd a few words 
to the last amendment, so as to make it con- 
form to the statement made. I suppose no 
one will object toit. It is to add “and said 
bridge shall not be less than four hundred feet 
in the clear.’”” 

Mr. MORTON. Say ‘over the Indiana 

chute,’’ to make it plain. 
_ Mr. SHERMAN. Ido not care what chute 
itis over; I mean the main span, because my 
information is that the same difficulty occurs 
there. 

Mr. MORTON. 
to go in. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Ohio will be re- 
ported. 

The Cnrer CLerx. It is proposed to amend 
the proviso so that it will read: 

Provided, That the provisions of this act shall not 
be applicable to the bridge now in process of con- 
struction at Louisville, which bridge shall not be of 
less span than four hundred feet across the main 
channel of the river. 

The amendment to the amendment was 
agreed to. 


The amendment, as amended, was adopted. 
The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 
On motion by Mr. POMEROY, the title of 
the bill was amended so as to read: “ A bill in 
relation to bridges across the Ohio river.” 


That is a good suggestion 
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FINAL ADJOURNMENT. 


Mr. SHERMAN. I simply desire to move 
that the resolution fixing the time of adjourn- 
ment be taken up so that it may come up in 
order to-morrow. . 

Mr. CONNESS. I should like to ask the 
Senator from Ohio whether he desires to super- 
sede the bill that I have charge of. 

Mr. SHERMAN. I will not interfere with 
that, All I want isa vote fixing the time of 
adjournment. 

The PRESIDENT pro tempore. The ques- 
tion is on proceeding to the consideration of 
foe resolution mentioned by the Senator from 

jo. 

The motion was agreed to. 

Mr. CONKLING. I move that the Senate 
adjourn. 

‘The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tunspay, July 21, 1868. 


The House met at twelve o'clock m. 

The Journal of yesterday was partly read, 
when 

Mr. DAWES moved that the further read- 
ing of the Journal be dispensed with. 

The motion was, by unanimous consent, 
agreed to. 

PAY OF SOUTHERN. MEMBERS. 


Mr. WILSON, of Iowa. I ask unanimous 
consent to present a report from the Commit- 
tee on the Judiciary relative to the pay of the 
members from the reconstructed States. 

There was no objection. 

Mr. WILSON, of Iowa. The Committee 
on the Judiciary, to whom were referred a 
communication from certain members from 
Arkansas, and also a letter from the Sergeant- 
at-Arms addressed to the Speaker, touching 
the question of the pay of members from the 
reconstructed States, have directed me to report 
the following resolution, on which I demand 
the previous question : 

Resolved, That the members of this House from the 
States of Arkansas, North Carolina, South Carolina, 
Florida, Alabaraa, and Louisiana, are entitled to 
compensation from the date of their respective clec- 
tions as members of the Fortieth Congress; and the 
Sergeant-at-Arms be, and he hereby is, directed to 
pay said members in accordance with the terms of 
this resolution. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof, the resolution was agreed to. 

Mr. WILSON, of Iowa, moved to recon- 
sider the vote by which the resolution was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

COMMANDER AARON K. HUGHES. 


On motion of Mr. PIKE, and by unanimous 
consent, the joint resolution (S. R. No. 164) 
for the restoration of Commander Aaron K. 
Hughes, United States Navy, to the active list 
from the retired list, was taken from the 
pees table, and read a first and second 

ime, 

Mr. HOLMAN. Is it the purpose to put 
this joint resolution on its passage now? 

Mr. PIKE. The House has already passed 
upon this question and sent to the Senate a 
resolution for the restoration of Commanders 
Hughes and Cilley. This resolution from the 
Senate provides simply for the restoration of 
Commander Hughes. The proposition has 
already received the favorable consideration 
of the House. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 

Mr. PIKE moved to reconsider the vote by 
which the joint resolution was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

REPRESENTATIVE FROM ALABAMA, 

Mr. DAWES presented the credentials of 
Benjamin W. Norris, claiming a seat as a Rep- 
resentative from the third district of Alabama ; 


which were referred to the Committee of Elec- 
tions. 
PORTS OF ENTRY, NORTH AND SOUTH CAROLINA, 


Mr. O'NEILL, by unanimous consent, re- 
ported from the Committee on Commerce a 
bill (H. R. No. 1444) changing the ports of 
entry from Plymouth to Edenton, in North 
Carolina, and from Port Royal to Beaufort, in 
South Carolina; which was read a first and 
second time. 

The bill provides that the port of entry in the 
Albemarle collection district be removed from 
Plymouth to Edenton, North Carolina, and 
also that Beaufort, South Carolina, be created 
a port of entry in lieu of Port Royal, which is 
abolished asa port of entry. 

Mr. HOLMAN. Has this bill received the 
consideration of the Committee on Commerce? 

Mr. O'NEILL. It has been favorably con- 
sidered by that committee, who have directed 
me to report it. The passage of the bill is also 
recommended by the Treasury Department. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. O'NEILL moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

INTERNATIONAL SYSTEM OF COINAGE. 

Mr. KELLEY, by unanimous consent, intro- 
duced a bill (H.-R. No. 1445) to promote the 
establishment of an international metrical sys- 
tem of coinage; which was read a first and 
second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered 
to be printed. 


PENSIONS. 

Mr. PERHAM. I ask that by unanimous 
consent the bill (H. R. No. 1010) relating to 
pensions be taken from the Speaker's table, 
that a committee of conference may be appointed 
on the Senate amendments. 

Mr. SCHENCK. I object to taking any- 
thing from the Speaker’s table out of its order. 

Mr. WASHBURNE, of Illinois. I call for 
the regular order. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. GorwaM, its Secretary, notifying the House 
that that body had passed a joint resolution 
(H. R. No. 348) to admit free of duty certain 
statuary. 

It also announced that the Senate had passed 
an act (H. R. No. 1376) for the relief of the 
loyal Choctaw and Chickasaw Indians, with 
an amendment, in which the concurrence of the 
House was requested. 

It also announced that the Senate had passed 
a bill (S. No. 617) to reduce the military peace 
establishment of the United States, in which 
the concurrence of the House was requested. 

It also announced that the Senate further 
insisted on its amendment disagreed to by the 
House to a bill (H. R. No. 554) making a 
grant of land to the State of Minnesota to aid 
in the improvement of the navigation of the 
Mississippi river, and agreed to the conference 
asked for on the disagreeing votes of the two 
Houses, and had appointed Mr. Ramsey, Mr. 
Haran, and Mr. Buckatew as managers of 
i, said conference on its part. 

‘| Jt announced, in conclusion, that the Senate 
i insisted on its amendments to the bill (H. R. 
| No. 1841) making appropriations and to sup- 
| ply deficiencies in the appropriations for the 


ending June 80, 1868, and for other purposes, 
disagreed to by the House, and agreed to the 
conference asked by the House, and had ap- 
pointed Mr. MORRILL of Maine, Mr. Coxx- 
i| Line, and Mr. DoorrrrLe managers of said 
| conference on its part. 
REPRESENTATION OF ALABAMA. 

. Mr. DAWES. Iriseto a question of priv- 
|| ilege. The Committee of Elections have had 
| before them the credentials of Francis W. Kel- 
| logg, Charles W. Buckley, Benjamin W. Nor- 


ris; Charles W. Pierce, John B. Callis, and 
Thomas Houghey, claiming to be Representa- 
tives-elect from the State of Alabama, and 
have directed me to report that by the act of 
June 25, 1868, Alabama was admitted to rep- 
resentation upon this foor upon condition of 
ratifying the fourteenth article of the amend- 
ments to the Constitution; and by the Presi- 
dent’s proclamation of the 20th of this month 
it appears that ratification has taken place 
and that their credentials are in the form pre- 
scribed by the ordinance of the convention of 
Alabama, and therefore to move that’ they be 
admitted to take the oath of office of the 2d: 
of July, 1862. i i 

Mr. BROOKS. I could not quite hear what 
the gentleman from Massachusetts said. 

Mr. DAWES. Then I will repeat it. I 
stated that by the act of June 25, 1868, Ala- 
bama was entitled to representation upon this 
floor on the ratification by the Legislature of 
that State of the fourteenth article of the 
amendments to the Constitution, and the 
proclamation of the President of the 20th of 
this month has announced that ratification 
has taken place, and that their credentials 
were in due form of law as prescribed by the 
ordinance of the convention which adopted the 
constitution of the State. Nothing further ap- 
pearing before the Committee of Klections, of 
course it has instructed me to report a prima 
facie case in respect to these gentlemen, and 
ask that they be admitted on taking the oath 
of office. ` : 

Mr. BROOKS. Let me ask the gentleman 
from Massachusetts whether he is quite sure 
Alabama has ratified the constitutional 
amendment? 

Mr. DAWES. In answer to the inquiry of 
the gentleman from New York, whether 1 am 
quite sure Alabama has ratified the constitu- 
tional amendmeut, such is my confidence in 
the President of the United States that I can- 
not believe he would make a proclamation to 
that effect if it were not so. j 

Mr. BROOKS. That proclamation has not 
met my eye. i 

Mr. DAWES. It is in the morning’s papers. 
If it has not met the gentleman’s eye it is in 
a paper which has his confidence, the National 
Intelligencer. : : N . 

Mr. BROOKS. The point to which I wish 
to call the gentleman’s attention is the act of 
Congress of March 23, 1867, passed when we 
were assembled in special session more thana 
year ago. ‘Lhe fifth section of that act is as 
follows: 

“Sno. 5. Andbeit further enacted, That if, according 
to said returns, the constitution shall be ratified by 
a majority of the votes of the registered electors 
qualified as herein specified, cast at said election, (at 
least one half of all theregistered voters voting upon 
the question of such ratilication,) the president of 
the convention shall transmit a copy of the same, 
duly certified, to the President of the United States, 
who shali forthwith transmit the same to Congress, 
if then in session, and if notin session, then imme- 
diately upon its next assembling; and if it shall, 
moreover, appear to Congress that the election was 
ove at which allthe registered and qualified electors 
in the State had an opportunity to vote treely and 
without restraint, fear, or the influence of traud, 
and if the Cougress shall be satisfied that such con- 
stitution mects the approval of a majority of all the 
qualified electors in the State, and if the said consti- 
tution shall be declared by Congress to be in con- 
formity with the provisions of the act to which this 
is supplementary, and the other provisions of said 
| act shail have been complied with, and the said con- 


stitution shall be approved by Congress, the State 
| shall be declared entitled to representation, and 
Senators and Representatives shall be admitted 
therefrom as therein provided.” 


Mr. Speaker, that act required a majority 


f : i| of the registered voters of the State for the 
service of the Government for the fiscal year || E 


adoption of the constitution. Instead of re- 
| ceiving that majority, on the contrary a major- 
ity of the registered voters of the State were 
against its adoption. ‘The people declared 
i their will by absence from the. polls as pre~ 
| scribed in thislaw, This fact, I believe, is not 
| denied by any gentleman—least of all-by the 
i gentleman from Massachusetts. `, k 
L° Mr. DAWES. The answer which I make 
i to the gentleman is by calling his attention to 
| an act of Congress of June 25; 1868, which is 


| of later date than the one he refers to. One 
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section of the act of June 25, 1868, is as fol- 
ows: 


“Thateach of the States of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and Florida, 


G 


shali be entitled and admitted to representation: in 
Congress as States of the Union, when the Legisla- 
tures of said States shall havo duly ratiféd the 
amendment to the Constitution of the United States 
proposed by the ‘Thirty-Ninth Congress’and known 
as article fourteen,” &c. : 

This statute being of jater-date than the one 
the gentleman holds in his hand I suppose the 
gentleman is aware of the well-known princi- 
ple of law, that if there is any conflict in the 
two the one I hold in my hand prevails. 

Mr. BROOKS. The point to which I wish 
to call the attention of the House is that under 
the act from which the gentleman has just read 
no election whatsoever has taken place in Ala- 
bama. .No members of Congress have been 
voted for under that act. ‘The only act under 
which they have been voted for is the act of 
March 23, 1867. - 

Now, I putit tothis House ; and I putit to the 
country—I like to have said I put it to the 
common sense of this House, but that would 
be of no use—I put it to the party generosity 
of the majority of this House to say if, under 
the act of March 28, prescribing a certain 
course for election, a large majority of the 
people of Alabama refused or declined to vote 
for members of Congress, as permitted and 
authorized by this act, to such an extent that 
only one party voted, and that the negro party 
of the State, so that almost every white voter 
inthe State abstained from the polls. I put it 
to the party generosity of this House; ay, I put 
it to the white men of this House, men of our 
race and color; ay, if the galleries were filled 
with negroes, I would leave it even to the ne- 
groes who so often surround us, if, when the 
white people of the State are thus deluded into 
the belief that no members of Congress were 
to be chosen but as the constitution was rati- 
fied, it is right, just, and honorable now to 
avail yourselves of a subsequent act of Con- 
gress, silent on the subject of electing mem- 
bers of Congress, and to take in these mem- 
bers thus declared to be previously elected. 
Sir, there is honor even in a primary meeting 
in the midst of party machinery ; but there is 
no act more dishonorable than that. No great- 
er fraud can possibly be perpetrated than by 
declaring members of Congress elected when 
they are chosen only by one party, this Con- 
gress having authorized the other party to ab- 
stain from voting at that election. 

_Sir, you have an ample majority in this 
House, and you have increased it largely in a 
few days past by numerous Representatives, or 
so-called Representatiyes, from that section of 
the country. Will’ you now avail yourselves 
of a mere technicality? No, nota technicality, 
for the last act of Congress in July does not 
say that members of Congress are elected ; the 
phraseology, the declaration of the act is that 
Alabama shall be entitled to representation 
and shall be admitted to representation. Ido 
not. deny the effect or force of this act as under- 
stood by the majority of this House. I admit 
that under this act Alabama is entitled to 
admission and representation here. But I deny 
that members of Congress, or so-called mem- 
bers of Congress, were voted for under this act, 
or any other act whatsoever. No lepresenta- 
tive from that State is entitled now to a seat 
on this floor. They can only beadmitted here 
by this immense majority. 


Sir, with this ample vote that you have, with | 


the means of controlling two thirds or three 
fourths of this House at the present time, vhy 
not go back to the people of Alabama? Why 
not make an appeal to the colored voters of 
that State as well as to the white voters there 
to give them a fair and honorable representa- 
tion? Why this insidious--I would use a 
stronger adjective if it were parliamentary upon 
the floor of this House—why this insidious, 
why this tortuous, reckless, labyrinthine way 
of bringing members upon the floor of this 
House, when by a tyrannical act you have 
authority to doit in a much more honorable 


i 


I 


and far more lofty way? Sir, it would not be 
proper for me to pronounce this a sneaking 
mode of electing members of Congress from 
Alabama, therefore I use no such word. But 
I do say it is an outrage upon the white people 
of Alabama. Jt isan outrage upon the whole 
white race of this country to force in here 
members of Congress from Alabama elected 
only by the negroes of that State when the 
white people by fraud, and by fraud alone, were 
kept from voting on the day of the election. 
Sir, I call for the yeas and nays to make a 


| record in a case like this. 


Mr. DAWES. The gentleman from New 
York has got off his accustomed speech upon 
occasions of this kind. I suppose no one 
doubted what it would be when he obtained 
the floor. Nobody is more alive to the interest 
of representation of States upon this floor than 
the gentleman from New York. I am aston- 
ished to find him now struggling to keep out 
upon all occasions representation from the 
late rebellious States. I remember that atthe 
commencement of the last Congress, and of 
this also, the gentleman took the first opportu- 
nity to obtain the floor and to pronounce Con- 
gress unconstitutional without representation 
from these States. And yet he has failed of 
no opportunity to thwart as well as was in his 
power and to throw obstacles in the way of 
every movement that has been made toward 
securing that representation upon this floor. 
He talks of insidious and devious ways to 
secure representation upon this floor, No man 
upon this floor on that side of the House, 
much less the gentleman from New York, who 
now brings this charge against this side of the 
House, has lifted his finger from the time the 
men who represented those States upon this 
floor turned their backs upon the flag of their 
country and walked out of that door. No man 
upon that side of the House, and least of all 
the gentleman from New York, has lifted his 
finger to secure peaceful representation upon 
this floor from one of those States. And now, 
when gentlemen come here with credentials 
such as the gentleman from New York brought 
here, and they are referred to the Committee 
of Elections, and no tittle of evidence appears 
but what they are just as good a title as that 
which the gentleman from New York brought 
here, he rises at the last moment to make ove 
more final struggle against the representation 
of these States upon this floor. Sir, it is for 
the gentleman and not for this side of the 


ILouse to reconcile this twisting and devious | 


way which he has chosen to pursue while 
preaching representation practically denying it. 

Sir, there is one other thing which is quite 
as consistent and quite as admirable in the 
gentleman from New York, this coustant anx- 
iety of his about the negro, an anxiety which 
troubles him by day and disturbs his sleep by 
night lest by some chance the poor negro may get 
some advantage of him in the race of life. [t 
gives him no peace as he comes in and goes 
out to his daily work and daily toil lest some 
poor man from that downtrodden race may, in 
the free race of life, get the start of him. Sir, 
I need not say to the House that I have no 
sympathy with such anxiety on the part of the 
gentleman from New York. If he feels it 
necessary that by some constitutional enact- 
ment or by some act of Congress weights or 


| clogs or bars should be put upon the negro lest | 
he get the upper hand of him in a fair race for 


the emoluments, for the comforts, and for the 


honors even of this life, why let him advocate | 


that which he feels it necessary on his part to 


! establish lestthat dire result may follow? But 


for my part and the part of those with whom 


I am associated on this side of the House, they | 


have no such apprehension. They have no 
apprehension that this poor downtrodden race, 


| if they have every opportunity and every path 


left open to them, will get any undue advan- 
tage of the whiterace. Ihave abetter opinion 
of the race to which I belong than the gentle- 
man from New York seems to have. 
necessity pressing upon me as one of the white 
race in this country to seek constitutional inbi- 


I feel no! 


1 


| Orth, Paine, Perham Peters, Pike, E 


bitions upon any other race that God has 
planted upon the soil of this. or. any other 
country. Let all have a fair chance and he 
who can succeed let him enjoy the beneftof it. 
I now call the previous question. 

Mr. BECK. I desire to ask the gentleman 
a question. 

Mr. ELDRIDGE. Willthe gentleman yield 
to me for five minutes? 

Mr. DAWES. I cannot yield. 

Mr. BECK. I desire to have onc of the 
certificates read, with its date. , 

Mr. DAWES. They are all at. the Clerk’s 
desk. : 

Mr. ELDRIDGE. I hope the gentleman 
from Massachusetts [ Mr. Dawes ] will notretire 
under that demagogical speech he has just 


made. i 

The SPEAKER. That language is notin 
order. i i 

Mr. ELDRIDGE. Why not? It is a com- 
pliment to his speech. _ Pa 

Mr. DAWES. Let one of the certificates 
be read. `i 

The Clerk read as follows : 


STATE or ALABAMA, City and county of Montgomery, ss. 

I, E. W. Peck, president of the constitutional eon- 
vention of the said State of Alabama, assembled at 
the capitol, in the said city of Montgomery, on 
Tuesday, the 5th day of November, inthe yearof our 
Lord, 1867, do hereby certify that at an election, 
held in the several counties of said State, on the 
4th, 5th, 6th, 7th, and 8th days of February, in thè’ 
year 1868, for the election of State and county ofli- 
cers, Francis W. Kellogg, was elected Representative 
to Congress from the first congressional district, State 
of Alabama. 

In testimony whereof, Ido hereto set my name at 
Montgomery, the 22d day of Sehr in the year 
last aforesaid. . E. W. PECK, 

President of said Convention. 


Mr. BECK. Will the gentleman from Mas- 
sacbusetts [Mr. Dawes] yield to me for a mo- 
ment, not to make a speech ? 

Mr. DAWES. I cannot; the gentleman 
from New York [Mr. Brooxs] occupied much 
more time than I did. l 

Mr. ELDRIDGE. I do not suppose the 
gentleman from Massachusetts considers the 
New York man half his match, though Ido 
fully. 

The question was upon seconding the pre- 
vious question ; and being taken, there were 
upon a division—ayes 90, noes 22. 

So the previous question was seconded. 

The main question was then ordered. 

The SPEAKER. The question is upon 
agreeing to the report of the Committee of 
Elections. Upon this question the gentleman 
from New York [Mr. Brooxs] has called for 
the yeas and nays. 

The yeas and nays were then ordered. 

Lhe question was then taken;'and it was 
decided in the affirmative—yeas 125, nays 33, 
not voting 52; as follows: 

YEAS~—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R., Ashley, James M. Ashley, Bailey, Banks, 
Beatty, Benton Bingham, Blackburn, Blair, Boles, 
Boutwell, Bowen, Boyden, Bromwell, Broomall, 
Buckland, Benjamin F. Butler, Churchill, Reader W. 
Clarke, Sidney Clarke, Cobb, Coburn, Cook, Covode, 
Cullom, Dawes, Delano, Deweese, Dixon, Dockery, 
Donnelly, Driggs, Eckley, Eggleston, Mliot, Farns- 
worth, Ferriss, Ferry, Fields, French, Garficld, Goss, 
Gravely, Hamilton, Hawkins, lleaton, Higby, Hill, 
Hinds, Hooper, Hopkins, Chester D. Hubbard, Ruk- 
burd, Hunter, Ingersoll, Jenckes, Judd, Kelley, Kel- 
sey, Ketcham, Kooutz, Lallin, Lash, William Law- 
renee, Lincoln, Logan, Loughridge, Mallory, May- 
vard, McCarthy, McClurg, MeKee, Mercur, Miller, 
Moore, Moorhead, Morrell, Mullins, Nuun, ONeill, 
Pile, Plants, Pol- 
sley, Pomeroy, Raum, Robertson, Sawyer, Schenck, 
Scofield, Selye, Shanks, Smith, Starkweather, Thad- 
deus Stevens, Stewart, Stokes, Sypher, affe, Tay- 
lor, Thomas, Upson, Van Aernam, Burt Van Horn, 
Yy an W yek, Vidal, Ward, Elihu B.Washburne, Henry 
D.W ashburn, William B. Washburn, Welker, Whit- 
temore, William Williams, John Y. Wilson, Stephen 
W Wilson, Windom, and Woodbridge—125. 

NAY Se Messrs. Adams, Archer, Axtell, Beck, 
Boyer, Brooks, Cary, Eldridge, Fox, Geta, Gloss- 
brenner, Golladay, Grover, Haight, Holman, Hotch- 


kiss, dohnson, Thomas L. Jones, Kerr, Knott, Mar- 


| shall, McCullough, Niblack, Phelps, Randall, Ross, 


Sitgreaves, Taber, Lawrence S, Trimble, Van Auken, 
Van Trump, Wood, and Woodward—33. 

NOT VOLING—Messrs. Baker, Baldwin, Barnes, 
Barnum, Beaman, Benjamin, Blaine, Burr, Roderick 
R. Butler, Cake, Chanter, Cornell, Dodge, Ela, Fim- 
ney, Griswold, Halsey, Harding, Asabel W. Hub- 
bard, Richard D., Hubbard, Humphrey, Alexander 
H.Jones, Julian, Kitchen, George V. Lawrence. Loan, 
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Lynch, Mann, Marvin, McCormick, Morrissey, Mun- 
en, Myers, Newcomb, Newsham, Nicholson, Po- 
and, Price, Pruyn, Robinson, Roots, Shellabarger, 

Spalding, Aaron F. Stevens, Stone, John Trimble, 

Yrowbridge, Twichell, Robert T. Van Horn, Cad- 

walader C. Washburn, Thomas Williams, and James 

F. Wilson—82, 

So the report was agreed to. 

The SPEAKER. If the members-elect from 
Alabama are now in the Hall they will present 
themselves to take the oath of office. 

Mr. BROOKS. J ask for the separate ad- 
ministration of the oath to the members. 

The SPEAKER. That is subject to the 
decision of the House. 

Mr. BROOKS. ‘There are three cases to 
which I wish to call attention. I object to onc 
of the members, I think the one from the Mo- 
bile district, upon the ground that he is not a 
resident of the State of Alabama. 

Mr. DAWES. ‘The member from the Mobile 
district is not present. 

Mr. BROOKS. Who is the gentleman from 
the Mobile district? 

Mr. DAWES. Mr. Kellogg. 

Mr. BROOKS. Oh! yes; Mr. Kellogg, of 
Michigan. ; 

Mr. DAWES. No; of Ababama. The gen- 
tleman is laboring under a mistake, as he 
usually is. 

Mr. BROOKS. And then there is another 
from Maine to whom I object. 

Mr. BROOMALL. I call for the regular 


order, 

The SPEAKER. The order of the House 
is that the Representatives from Alabama be 
sworn in by taking the oath prescribed by the 
act of July 2, 1862. 

Mr. BROOKS. I do not suppose that the 
Speaker wants to violate the Constitution of 
the United States; and I ask him to read sec- 
tion two, article one, of that instrament. 

Mr. DAWES. The gentleman from New 
York [Mr. Brooxs] objects to one of these 
gentlemen because he was born in Maine. I 
would inquire of him where he himself was 
born. [{Laughter. J 

Mr. BROOKS. ` I was born in the State of 
Maine, and went to New York with a trank 
thirty years ago; I did not go there three 
months ago with a carpet-bag. { Laughter. ] 

The SPEAKER. The Chair will decide the 
point raised by the gentleman from New York. 
‘The Speaker is required to execute the order 
of the House, which is to administer the oath 
of office to the members-elect from the State 
of Alabama. If the House should order that 
the oath be administered to each separately, 
the Speaker will, of course, obey the order of 
the House; but without such order he will 
swear them in collectively. 

Mr. ROSS. One of these gentlemen is a 
constituent of mine; but I do not raise any 
objection to him on that account. He is a 
very good man. 

Mr. Cuaries W. Booxiey, Mr. BENJAMIN 
W. Norris, Mr. Cartes W. Pisrcs, Mr. J. 
B. Caris, and Mr. Tomas Houeney, pre- 
sented themselves at the Speaker's desk, and 
were duly qualified by taking the oath pre- 
scribed by the act of July 2, 1862. 

VACANCIES IN EXECUTIVE DEPARTMENTS. 

TheSPEAKER, The next business in order 
is the consideration of the question pending at 
the adjournment yesterday, being the report 
of the committee of conference on the bill (8. 
No. 852) to authorize the temporary supplying 
of vacancies in the Executive Departinents. 
On the question of agreeing to the report the 
yeas and nays were ordered ; and pending that 
question the gentleman from Ohio [Mr. Sparp- 
inG] moved that the report be laid on the table. 

‘The report was read, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (3. No. 352) to authorize the temporary supply- 
ing of vacancies in the Executive Departments, hav- 
ing mot, after full and free conference have agreed 
to recommend, and do recommend, to their respective 
Llouses, as follows: 

That the House recede frow its disagreement to the 
first amendmentof the Sonate, andagree to the same. 

That the House recede from its disagreement to 
the sccond amendment of the Senate, and agree to 


! Thaddeus Stevens, Thomas, ‘Twichell, 


the same, with the following amendment: strike out 
the word ‘‘and,”’ in line three of said amendment, 
and insert after the word “ second,” in thesame line, 
the words ‘‘ and third;” and the Senate agree to the 


same. 

That the House recede from its disagreement to the 
third amendment of the Scnate, and agree to the 
same, with an amendment, as follows: after the word 

upon,” in said amendment, strike out all to the end 
of the amendment, and insert in lieu the following 
words: “the cxaminer-in-chief in said office oldest 
in length of commission ;’”’ and the Senate agree to 


Cae seme. THEODORE M. POMEROY, 
WM. LAWRENCE, 
Managers on the part of the House. 
ROSCOE CONKLING, 
WM. M. STEWART, 
Managers on the part of the Senate. 


Mr. SPALDING. I withdraw the motion 
that the report be laid on the table. 

Mr. HOLMAN. I renew the motion, and 
call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MYERS. I desire to inquire of the 
Chair whether the effect of laying the report 
on the table will not be to kill the bill, while 
if we should simply reject the report the ques- 
tion of the differences between the two Houses 
would still be open? 

The SPEAKER. That will be the effect. 

The question was taken; and it was decided 
in the negative—yeas 35, nays 112, not voting 
68; as follows: ; 


YEAS—Megsrs. Adams, Archer, Axtell, Barnes, 
Beek, Boyer, Cary, Eldridge, Fox, Getz, Glossbren- 
ner, Golladay, Grover, Haight, Houghey, Holman, 
Ylotchkiss, Johnson, Thomas L, Jones, Kerr, Knott, 
Marshall, McCullough, Niblack, Orth, Phelps, Ross, 
Sitgreaves, Stone, Taber, Lawrence S. Trimble, Van 
Aukon, Van Trump, Wood, and Woodward—35, 

NAYS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Baker, Baldwin, Banks, Beatty, 
Bingham, Blair, Boles, Boutwell, Bowen, Boyden, 
Bromwell, Broomall, Buckland, Benjamin F. Butler, 
Churehill, Reader W.Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Covode, Cullom, Dawes, Delano, 
Deweese, Dixon, Donnelly, Driggs, Eckley, Eliot, 
Ferriss, Fields, Garfield, Goss, Jlamilton, Hawkins, 
Heaton, Higby, Hill, Hinds, Hopkins, Chester D 
Hubbard, Hulburd, Hunter, Ingersoll, Jenokes, 
Judd, Kelley, Kelsey, Ketcham, Koontz, Lash, Wil- 
liam Lawrence, Lincoln, Loan, Loughridge, Mallory, 
McCarthy, McClurg, MeKee, Mercur, Miller, Moore, 
Moorhead. Morrell, Mullins, Myers, Nunn, O'Neill, 
Paine, Perham, Peters, Pike, Plants. Poland, Polsley, 
Pomeroy, Robertson, Sawyer, Schenck, Scofield, 
Shanks, Smith, Spalding, Starkweather, Thaddeus 
Stevens, Stokes, Sypher, Taylor, Thomas, ‘I'wichell, 
Upson, Van Aernam, Burt Van Horn, Vidal, Ward, 
Nlihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, Whittemore, William Wil- 
liams, James F. Wilson, John ‘f. Wilson, Stephen F. 
Wilson, Windom, and Woodbridge—ll12. i 

NOL VOLING—Messrs. James M. Ashley, Bailey, 
Barnum, Beaman, Benjamin, Benton, Blackburn, 
Blaine, Brooks, Buckioy, Burr, Roderick R. Butler, 

ake, Callis, Chanler, Cornell, Dockery, Dodge, 
Eggleston, Ela, Farnsworth, Ferry, Finney, French, 
Gravely, Griswold, Halsey, Harding, Hooper, Asahel 
W. Hubbard, Richard D. Hubbard, Humphrey, 
Alexander H. Jones, Julian, Kitchen, Laflin, George 
V. Lawrence, Logan, Lynch, Mann, Marvin, May- 
nard, McCormick, Morrissey, Mungen, Newcomb, 
Newsham, Nicholson, Norris, Pierce, Pile, Price, 
Pruyn, Randall, Raum, Robinson, Roots, Selye, 
Shellabarger, Aaron F. Stevens, Stewart, Taffe, Join 
Trimble, ‘rowbridge, Robert ‘I. Van lorn, Van 
phe Cadwalader C. Washburn, and Thomas Wil- 
jiams—68. 


So the House refused to lay on the table the 
report of the committee of conference. 

‘The question next recurred on the adoption 
of the veport of the committee of conference, 

The question was taken; and it was decided 
in the alfrmative—yeas 80, nays 77, not voting 
58; as follows: 


YEAS—Messrs. Allison, Ames, Delos R. Ashley, 
James M. Ashley, Bailey, Baldwin, Banks, Benton, 
Bingham, Blair, Boles, Boutwell, Boyden, Broom- 
ail, Benjamin F. Butler, Churchill, Reader W. 
Clarke, Sidney Clarke, Cook, Covode, x 4 
Delano. Dewcese, Dockery, Donnelly, Driggs, Bla, 
Eliot, Ferriss, Ferry, Fields, French, Goss, Griswold, 
Ifeaton, Hill, Hinds, Hooper, Hopkins, Chester 
DÐ. Hubbard, Hulburd, Judd, Kelsey, Ketcham, 
Koontz, Laflin, Lash, William Lawrence, Lincoln, 
Loughridge, MeCartby, Mercur, Miller, Moorhead, 
Mullins, Orth, Pike, Plants, Poland, Pomeroy, Rob- 
ertson, Sawyer, Scofield, Sclye, Smith, Spalding, 
Upson, Van 
Aernam, Burt Van Horn, Ward, Elihu B.Washburne, 
William B. Washburn, Whittemore, James F. Wil- 
son, Windom, and Woodbridge—sd. 

NAYS—Messrs. Adams, Anderson, Archer, Arnell, 
Axtell, Baker, Barnes, Beatty, Beck, Boyer, Brom- 
well, Brooks, Buckland, Callis, Cary, Cobb, Dixon, 
Eggleston, Eldridge, Fox, Getz, Glossbrenner, Qol- 
laday, Gravely, Grover, Haight, Houghey, Iaw- 
kins, Higby, Holman, Hotchkiss, Hunter, Ingersoll, 
Jenskes, Johnson, Alexander IL Jones, Thomas L. 
Jones, Kerr, Knott, Loan, Logan, Mallory, Marshall, 


Cullom, Dawes, | 


: setts will give way. 


Maynard, McClurg, McCullough, McKee, Moore, - 
Morrell, Myers, Niblack, Nunn, O’Neill, Perham, 
Peters, Phelps, Polslcy, Randall, Ross, Schenk, 
Shanks, Sitgreaves, Stewart, Stokes, Sypher, Taber, 
Taylor, Lawrence S. Trimble, Van Auken, Va 
‘Trump, Henry D. Washburn, Welker, William Wil- 
liams, John £. Wilson, Stephen F. Wilson, Wood, 
and Woodward—77. r 
_ NOT VOLING—Messrs. Barnum, Beaman, Ben- 
jamin, Blackburn, Blaine, Bowen, Buckley, Burr, 
Roderick R. Butler, Cake, Chanler, Coburn, Cor- 
nell, Dodge, Eckicy, Farnsworth, Finney, Garfeld, 
Halsey, Hamilton, Harding, Asahel W. Hubb 


i ubbard, 
Richard D. Hubbard, Humphrey, Julian, Kelley, 


Kitchen, George V. Lawrence, Lynch, Mann, Marvin, 
McCormick, Morrissey, Mungen, Newcomb, N 
sham, Nicholson, Norris, Paine, Pierce, Pile, Price, 
Pruyn, Raum, Robinson, Roots, Shellabarger, Stark- 
weather, Aaron E. Stevens, Stone, Taffe, Jobn Trim- 
bie, Trowbridge, Robert T. Van Horn, Van Wyck, 
Vidal, Cadwalader C. Washburn, and Thomas Wik- 
liams—is, 

So the report of the committee of conference 
was adopted. 


Mr. POMEROY moved to reconsider the 
vote by which the report was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a 
joint resolution (S. No. 164) for the restora- 
tion of Commander Aaron K. Hughes, to the 
active list from the retired list; when. the 
Speaker signed the same. ` 


LEAVE OF ABSENCE. 


Mr. LYNCH was granted leave of absence 

on account of the sickness of his wife. 
CHARLOTTE ©. REED. 

On motion of Mr. PERHAM, leave was 
granted for the withdrawal from the files of 
the House of the papers in the case of Charlotte 
C. Reed, copies of those to be left which the 
Clerk deems important. 

MESSAGE FROM TILE SENATE, 

A mesage was received from the Senate, by 
Mr. Gornan, its Secretary, notifying the House 
that that body had passed a joint resolution 
(H. R. No. 854) admitting steam plows free 
of duty for one year from June 30, 1868. 

Italso announced that the Senate had adopted 
a concurrent resolution declaring the ratilica- 
tion of the fourteenth article of amendment to 
the Constitution of the United States, in which 
the concurrence of the House was requested. 
FOURTEENTH CONSTITUTIONAL AMENDMENT, 

Mr. BOUTWELL. I move to take up the 
concurrent resolution just received from the 
Senate. 

‘There was no objection. 

The Clerk read the concurrent resolution, as 
follows: 


ew- 


In SENATE OFTHE UNITED STATES, 
July 21, 1868. 

Whereas the Legislatures of the States of Connecti- 
cut, Tennessee, New Jersey, Oregon, Vermont, West 
Virginia, Kansas, Missouri, Indiana, Ohio, Illinois, 
Minnessota, New York, Wisconsin, Pennsylvania, 
Rhode Island, Michigan, Nevada, New Hampshire, 
Massachusetts, Nebraska, Maine, Towa, Arkansas, 
Fiorida, North Carolina, and Louisiana, being three 
fourths and more of the several States of the Union, 
have ratified the iourteenth article of amendment 
to the Constitution of the United States, duly pro- 
posed by two thirds of each House of the Thirty- 
Ninth Congress; Yherefore, 

Liesolved by the Senate, (the House of Representa- 
tives concurring,) That said fourteenth article is 
hereby declared to boa part of the Constitution of the 
United States, and it shall be duly promulgated as 
such by the Secretary of State. 

Attest: GEO. C. GORHAM, Secretary. 


Mr. BOUTWELL. I move that it be re- 
ferred to the Committee on Reconstruction, 


and on that I demand the previous question. 
Mr. ELDRIDGE. It is an important ques- 


! tion, and should go to the Committee oa the 


Judiciary. i ; 
Mr. WASHBURNE, of Illinois. We will 
pass it now if the geatleman from Massachu- 


I withdraw. the motion 


Mr. BOUT WELL. ; 
resolution be con- 


to refer, and move that the 


| curred in; and on that motion I demand the 


previous question. 
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Mr. SCOFIELD. Is there any information 
in the possession of the House that Georgia 
has ratified that fourteenth article? 

The SPEAKER. ‘The Chair has adispatch. 

Mr. WASHBURNE, of Ilinois. Let it 
be read. 

Mr. BROOKS. I object unless we have 
read the withdrawal by Ohio and..New Jersey 
of their assent to that amendment. 

Mr. WASHBURNHE, of Illinois. Let the 
gentleman from Massachusetts read the dis- 
patch as part of his speech. : 

Mr. ELDRIDGE. Suppose the gentleman 
from Ihnois makes the speech for him. 

Mr. WASHBURNE, of Illinois. He can 
make a speech for the gentleman from Wis- 
consin much better than the gentleman can 
for: himself. 

Mr. ELDRIDGE. The gentleman does the 
most of the talking for him. 

Mr. BOUTWELL. I withdraw the call for 
the previous question, and ask the Clerk to 
read the dispatch which I send to the desk. 

The Clerk read as follows: 

ATLANTA, GEORGIA, July 21, 1868, 
To SCHUYLER CoLrax, 
Speaker House of Representatives : 

Fourteenth article and fundamental conditions 
adopted by majority of thirty-four on joint ballot. 

RUFUS D. BULLOCK, 
Governor-elect. 

Mr. MAYNARD. I hope the State of 
Alabama will be included in the resolution. 

Mr. BOUTWELL. I move to amend the 
resolution by inserting ‘‘ Georgia.’ 

Mr. BROOKS. Ona mere private telegram? 
How do you know that that came over the 
wires? 

Mr. BROOMALL. We take it on faith. 

‘The SPEAKER. The Chair doubts whether 
this is an official notice such as is required. It 
should be sent by mail. 

Mr. BOUTWELL. 


to amend. 

Mr. ELDRIDGE. I desire to propound a 
question to the gentleman from Massachusetts— 
whether this dispatch came into his hands 
through the post-mortem examination com- 
mittee? 

Mr. BOUTWELL. I have no knowledge 


I withdraw the motion 


of it. 
Mr. ELDRIDGE. Or whether it was a cap- | 


tured telegram that came in a legitimate way 
of business? 

Mr. BOUTWELL. 
question. 

The previous question was seconded and the 
main question ordered, 

Mr. HOLMAN and Mr. ELDRIDGE de- 
manded the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOLMAN. I believe the proposition 
is divisible. I call for a separate vote on the 
preamble. 

The SPEAKER. It is divisible; a separate 
vote will be taken on the preamble. The ques- 
tion now is on agreeing to the resolution. 

The question was taken ; and it was decided 
in the affirmative—yeas 127, nays 83, not vot- 
ing 55; as follows: 


I demand the previous 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, |} 


Delos R. Ashley, Bailey, Baldwin, Banks, Beatty, 
Benton, Bingham, Blair, Boles, Boutwell, Bowen, 
Boyden, Bromweil, Broomail, Buckland, Buckley, 
Calis, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Covode, Culiom, Dawes. Delano, 
Deweese, Dixon, Dockery, Donnelly, Driggs, Eckley, 
Eggleston, Bia, Biot, Farnsworth, Ferriss, Ferry, 


Fields, French, Garfield, Gravely, Griswold, Ha mil- i 


ton, Houghey, Hawkins, Heaton, Higby, Hill, Hinds, 


Hooper, Hopkins, Chester Ð. Hubbard, Hulburd, ! 
elley, Kelsey, | 


Jenckes, Aloxander If. Jones, Judd, K 
Ketcham, Koontz, Laflin, Lash, William Lawrence, 
Lincoln, Loan, Mallory, Maynard, McCarthy, Me- 
Clurg, McKee, Mercur, Miller, Moore, Moorhead, 
Morrell, Mullins, Myers, Norris, Nunn, O’Neill, 
Orth, Paine, Perham, Peters, Pierce, Pike, Pile, | 
Plants, Polsley, Pomeroy, Raum, Robertson, Sawyer, 
Schenck, Scofield, Shanks, Smith, Spalding, Stark- 
weather, Thaddeus Stevens, Stewart, Stokes, Sypher, | 
Taffe, Thomas, Trowbridge, Twichell, Upson, Burt 
Van Horn, Van Wyck, Vidal, Ward, Elihu B, Wash- 
burne, Wenry D. Washburn, William B. Washburn, 
Welker, Whittemore, William Williams, James EF. į 
Wilson, John ‘T. Wilson, and Woodbridge—127. 
NAYS—Messrs. Adams, Areher, Axtcll, Barnes, 
Beck, Boyer, Brooks, Eldridge, Fox, Getz,Glossbren- 
ner, Golladay, Grover, Haight, Holman, Hotchkiss, 


Johnson., Thomas L. Jones, Kerr, Knott, Marshall, 
McCullough, Niblack, Phelps, Randall, Koss, Stone, 
Taber, Lawrence S. Trinble Van Auken, Van Trump, 
Wood, and Woodward—33. 

NOT VOTING—Messrs. James M. Ashley, Baker, 
Barnum, Beaman, Benjamin, Blackburn, Blaine, 
Burr, Benjamin F. Butler, Roderick R. Butler.Cake, 
Cary, Chanler, Cornell, Dodge, Finney, Goss, Halsey, 
Harding, Asahel W. Hubbard, Richard D. Hubbard, 
Humpbrey, Hunter, Ingersoll, Julian, Kitchen, 
George V. Lawrence, Logan, Loughridge, Lynch, 
Maun, Marvin, McCormick, Morrissey. Mungen, 
Newcomb, Newsham, Nicholson, Poland, Price, 
Pruyn, Robinson, Roots, Selye, Shellabarger, Sit- 
greaves, Aaron F. Stevens, Taylor, John Trimble, 
Van Aernam, Robert T. Van Horn, Cadwalader C. 
Washburn, Thomas Williams, Stephen FE. Wilson, 


and Windom—55. 
So the resolution was agreed to. 


The question recurred on agreeing to the 


preamble. 
Mr. BOUTWELL. I demand the previous 
question. 


The previous question was seconded and the 
main question ordered. 

Mr. ELDRIDGE. Idemand the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was de- 
cided in the aflirmative—yeas 127, nays 85, 
not voting 53; as follows: 


YEAS~—Messrs. Allison, Anderson, Arnel], Delos 
R. Ashley, Bailey, Baldwin, Banks, Beatty, Benton, 
Bingham, Blair, Boles, Boutwell, Bowen, Boyden, 
Bromwell, Broomall, Buckland, Buckley, Roderick 
R, Butler, Callis, Churchill, Reader W. Clarke, Cobb, 
Coburn, Cook, Covode, Cullom, Dawes, Delano, De- 
weese, Dixon, Dockery, Donnelly, Driggs, Kekloy, 
Eggleston, Isla, Eliot, Farnsworth, Ferriss, Ferry, 
Fields, French, Garfield, Gravely, Hamilton, lloughey, 
Heaton, Higby, Mill, Hinds, Hooper, Hopkins, Ches- 
ter D. Hubbard, Hulburd, Hunter, Jenckes, Alexan- 
dor IL. Jones, Judd, Kelley, Kelsey, Ketcham, Koontz, 
Laflin, Lash, William Lawrence, Lincoln, Loan, 
Logan, Loughridge, Mallory, Maynard, McCarthy, 
McClurg, McKee, Mercur, Miller, Moore, Moorhead, 
Morrell, Mullins, Myers, Norris, Nunn, O'Neill, Orth, 
Paine, Perham, Peters, Pierce, Pike, Pile, Plants, 
Polsley, Pomeroy, Raum, Robertson, Schenck, Seo- 
ficld, Shanks, Smith, Starkweather, Thaddeus Ste- 
vons, Stewart, Stokes, Sypher, Yaffe, Thomas, Lrow- 
bridge, T'wichell, Upson, Van Aernam, Burt Van 
Morn, Van Wyck, Vidal, Ward, Elihu B. Wash burne, 
Henry D. Washburn, William B. Washburn, Welker, 
Whittemore, William Williams, James F. Wilson, 
John T. Wilson, Windom, and Woodbridge—127. 

NAYS—Messrs, Adams, Archer, Axtell, Barnes, 
Beek, Boyer, Brooks, Cary, Eldridge, Fox, Getz, 
Glossbrenner, Golladay, Grover, Haight, Holman, 
Hotchkiss, Johnson, Thomas L. Jones, Kerr, Knott, 
Marshall, McCullough, Niblack, Phelps, Randall, 
Ross, Sitgreaves, Stone, Taber, Lawrence 5. Trimble, 
Van Auken, Van Trump, Wood, and Woodward—35. 

NOY VOTING—Messrs. Ames, James M. Ashley, 
Baker, Barnum, Beaman, Benjamin, Blackburn, 
Blaine, Burr, Benjamin F. Butler, Cake, Chanter, 
Sidney Clarke, Cornell, Dodge, Finney, Goss, Gris- 
wold, Halsey, Harding, Hawkins, Asahel W. Hub- 
bard, Richard D. Hubbard, Humphrey, Ingersoll, 
Julian, Kitchen, George V. Lawrence, Lynch, Mann, 
Marvin, McCormick, Morrissey, Mungen, Newcomb, 
Newsham, Nicholson, Poland, Price, Pruyn, Robin- 
son, Roots, Sawyer, Selye, Shellabarger, Spalding, 
Aaron F. Stevens, Taylor, John Trimble, Robert ‘I. 
Van Horn, Cadwalader C. Washburn, Thomas Wil- 
liams, and Stephen F. Wilson—53. 


So the preanıble was agreed to. 


Mr. BOUTWELL moved to reconsider the 
vote by which the preamble was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses upon the bill (H. R. No. 554) making 
a grantof land to the State of Minnesota, to 
aid in the improvement of the navigation of 
the Mississippi river. 

‘The message also announced that the Senate 


had passed, without amendment, billsofthe fol- | 


lowing titles: 

An act (H. R. No. 1227) granting a pension 
to Martha Ann Wallace; and 

An act (H. R. No. 1887) granting an increase 
of pension to Frances T. Richardson, widow 
of the late Major General Israel B. Richardson. 

FUNDING THE NATIONAL DEBT. 

The SPEAKER, The House resumes the 
consideration of the bill (S. No. 507) for fand- 
ing the national debt and for the conversion 
of the notes of the United States pending at 


i 


the adjournment on Saturday evening-and now 
reached in the regular order.. The gentleman 


‘from Massachusetts { Mr. Bovrwei] is enti- 


tled to the floor for fifty-eight minutes of his 


hour. 

Mr. BOUTWELL. I have made some ver- 
bal amendments in the substitute which I pro- 
posed on: Saturday last, which Iwill send to 
the Clerk’s desk. They do not change the 
substance, and it is not necessary that they 
should be read at present. 

Mr. RANDALL. I desire to know whether 
there will be one vote on the entire substitate, 
whether it must be adopted or rejected by a 
single vote? 

The SPEAKER. When debate closes the 
first question will be on the amendments re- 
ported by the Committee of the Whole to per- 
fect the original bill, and then the question 
will be on striking it all out, as amended, and 
inserting the substitute proposed. 

Mr. RANDALL. Then we shall have to 
take the whole of the proposition of the gen- 
tleman from Massachusetts or none of it. | 

The SPEAKER. Unless the previous ques- 
tion shall be moved amendments to the sub- 
stitute will be in order, provided they shall be 
such as have been considered in Committee 
of the Whole. If they have received their first 
consideration in Committee of the Whole they 
can be offered, but not otherwise. 

Mr. BOUTWELL. If the House will give 
me ear for ten or fifteen minutes, I will en- 
deavor to state the features of the substitute, 
and especially the particulars in which it differs 
from the bill as it came from the Senate and 
from the bill which was adopted by the House 
in Committee of the Whole. 

The Senate bill provides for the funding of 
the entire interest-paying debt, with the excep- 
tion of the five per cent. bonds known as 
ten-forties and the three per cent. certificates ; 
the new bonds to be made payable at different 
times and with different rates of interest, cov- 
ering, considering the entire scope of the bill, 
$1,800,000,000 of the public debt. 

Fhe bill reported to the House by the Com- 
mittee of the Whole provides for the funding 
of. the entire interest-bearing public debt, 
amounting to $2,150,000, 000, all of it payable 
in coin upon forty years time, and at three 
and sixty-five hundredths per cent. rate of 
interest. 

Lhe amendment to which I wish to call the 
attention of thé House provides for the fund- 
ing of $1,200,000,000 of the public debt; 
3400,000,000 payable in fifteen years at five 
per cent. interest; $400,000,000 payable in 
twenty years at four and a half per cent. inter- 
est; and $400,000,000 payable in twenty-five 
years at three and sixty-five hundredths per 
cent. interest; the latter sum of $400,000,000 
payable, principal and interest, at the option of 
the taker, either in the United States, or at 
London, Paris, or Frankfort. 

The latter proposition, that $400,000,000 
may be made payable abroad, is submitted upon 
this ground. A portion of our public debt is 


| already due abroad; and the parties who hold 


that amount are subjected every six months to 
a pretty heavy tax, to something like one half 
of one per cent., I understand, in expenses 
incurred in the collection of the interest cou- 
pons. The Government of the United States 
of course could place funds in London or 
Paris or Frankfort at a very much less cost 


i| than is now incurred by the holders of the 


bonds. By making the bonds payable abroad 
we induce foreigners to exchange existing 
bonds for those bearing a lower rate of inter- 
est, we subjecting ourselves to the expense of 
placing the funds there, which can be done by 


| the Government at much less cost than the 


1 
} 


| 


holders of bonds would be required to pay in 
the form of discount upon the coupons, 

_ Therefore the advantage of this plan resolves 
itself into an ability on our part to obtain funds 


|; at a less rate of interest, including the expense 


; of placing the money abroad to meet payments, 


than we should be obliged te pay if the parties 


li holding the bonds, incurred the expense of col- 


1868. 
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lecting the interest on this side of the Atlantic 
every six months. 

I wish to call the attention of the House to 
some of the advantages of the amendment 
which I have proposed. In presenting those 
advantages I am obliged to state, not for the 
purpose of antagonism, and certainly with the 
desire to avoid all personal antagonism, what 
seems to meto bean objection to the billreported 
from the Committee of the Whole. That bill, 
as gentlemen very well know, contemplates a 
postponement of the payment of any of the 
interest-bearing public debt for forty years. 
To my mind this is an insuperable objection. 
We shall this current year—and I state it after 
examination—we shall this current year, not- 
withstanding the changes that have been made 
_ in our system of taxation, pay the interest on 
the public debt, the current expenses of the 
Government, reduced as they have been by 
this Congress to something like one hundred 
and six million dollars, excluding bounties 
and pensions, and also pay $50,000,000 of the 
principal of the public debt. 

When we consider the rapid development of 
the resources of this country, its increase of pop- 
ulation, and the augmentation of wealth, there is 
no hazard in the prediction that our excess of 
revenue to be applied to the liquidation of the 
public debt will not be less in any future year 
than it will be in the present year. 

Now, sir, a nation is distinguished from 
individuals in its financial affairs in the partic- 
ular Iam now considering. If an individual 
owes a debt, due five or ten years hence, and 
has money which he could now apply to that 
debt, if it be notin the terms of the contract 
that he shall pay it immediately, he may use 
that money in various other pursuits, in busi- 
ness, in enterprises, or even hazards, and pay 
his debt when it matures. Buta government 
is differently situated. Unless it be absolute 
poverty in the national Treasury, I know of 
no condition of things more disadvantageous to 
public credit than the possession of large funds 
in the Treasury without any present means of 
using those funds in a legitimate and proper 
way. 

{ need not state here how it isimpossible for 
the Government to engage in any proper enter- 
prise for the use of its funds, nor how the pos- 
session of surplus funds gives rise to schemes, 
peculations, and frauds, affecting perniciously 
the character and credit of a country. It is 
urged by the friends of the forty-year loan that 
only a part of the loan offered will be taken by 
the public creditors. This may be so, but 
I am considering not what may be funded 
under the system proposed by the Committee 
of the Whole; I am cousidering what is con- 
templated by the provisions of the bill, assuming 
in what I say that we do not ask the world to 
accept as a measure of public policy a measure 
which we ourselves do not favor. If we passa 
bill for the funding of $2,150,000,000 of the 
public debt, I suppose we do itupon the ground 
that we hope, if we do not absolutely expect, 
that the public will accept the proposition we 
make, and thatthe proposition, if accepted, 
would be advantageous to us. 

OF course, sir, Í object to this proposition, 
assuming that it is to be accepted, because, 
if accepted, it will be disadvantageous to us 
even at the low rate of interest proposed in 
the bill. In the first place it lays upon the 
people of this country a debt of $2,150,000,000 
which for forty years they will have no legit- 
imate, lawful means of lifting. I think that 
a great evil. Nota dollar of this vast amount 
can be paid except by going into the markets 
of the world and buying up the obligations. 
In case of war we should have occasion to 
borrow money, for no nation is or ever can 
be wealthy enough to carry on a war with- 
out credit and without the use of its credit. 
With a debt of about two thousand million dol- 
lars postponed for thirty or forty years, the 
credit of the country would be materially af 
fected. But in the next place, with the accu- 
mulation of revenue, we should be placed in 
the hands of the holders of the public funds. 


In the bill which I submit to the House I 
have sought to accomplish three objects. The 
first of these is the reduction of the interest on 
the public debt. This is secured by the-bill 
which I propose to the extent of $19,400,000 
a year, I have sought in the next place to put 
the Government out of the hands of the public 
creditors, so that they cannot compel us to pay, 
except when it is convenient for us to pay; 
and if $1,200,000,000 of the public debt be 
funded in the manner I propose there will 
remain $1,018,000,000 of the publicdebt, bear- 
ing interest, for which provision will not have 
been made. This amount I leave as it is, that 
we may, as we say in the country, ‘come and 
go upon it’ for the next fifteen years. 

Mr. Speaker, I have made no provision for 
$1,018,000,000 of the interest-bearing public 
debt. This is made up of three hundred mil- 
lion dollars or thereabouts of five-twenties, 
which may be paid in five years or less, but 
which we cannot be compelled to pay before 
the expiration of twenty years from the issue. 
These five-twenties, after five years, can be 
taken in bythe Government if it should be our 
interest to do so; but the public creditors can- 
not compel us to pay them until twenty years 
from date. In the next place there are of the 
ten-forties outstanding, for which I make no 
provision, $220,000,000. These will be due 
in six or seven years, so that we may pay them; 
but the Government cannot be compelled to 
pay them within thirty years. Then there are 
$284,000,000 of the six per cent. bonds pay- 
able absolutely in the year 1881, which, accord- 
ing to the terms of the contract, must then be 
paid. There isof the matured debt $11,000,000. 
There is also the currency debt amounting to 
$203,000,000. So that in the whole there will 
be $1,018, 000,000 which we may, if we choose, 
pay in the next fifteen years. But of this 
$1,018,000,000 there are only $75,000,000, 
which, according to the pledge we have given 
to the world, we can be called upon to pay be- 
fore 1881; and in that year we shall be called 
upon to pay $284,000,000 only. So that, as 
a matter of fact, we shall be left in the best 
possible condition with reference to the appli- 
cation of such revenues as may accrue during 
the next fifteen years. That is, we may pay 
$1,000,000,000 of the public debt, if we have 
the means and the disposition to pay it; but if 
we have not, we cannot be compelled to pay 
but about three hundred and fifty millions of 
the public debt during the next fifteen years. 

Mr. Speaker, I have no doubt myself that 
this thousand millions will be paid in the next 
fifteen years by the energy and bythe resources 
ofthis country, And{ wish to call the attention 
of the House to a fact deduced by careful 
examination of statistics obtained from the 
Assistant Secretary of the Treasury, showing 
that during the last three years we have with 
our resources and the revenue of this country 
secured a large diminution of the public debt. | 
I confess, that after the careful examination I 
had made, l felt compelled to review it to see 
whether there was not some mistake in the 
premises or in the calculation, so astonishing 
is the evidence thus furnished of the ability of 
the people of the country to liquidate the pub- 
lic debt. From the Ist day of April, 1865, to 
the Ist day of January, 1868, two years and 
nine months, we have paid out of the public 
Treasury $1,552,000,000 of money. Upona 
careful analysis of the expenditures of the 
Government during those two years and nine 
months, 1 find that the expenses of a peace 
establishment, excluding interest, pensions, and | 
bounties, upon the basis of the year 1866 and 
1867, when the expenses of the Government 
were $70,000,000 more than they are to be 
the present year amounted to $485,000,000, | 
showing that we paid over and above those 
expenses $1,066,000,000. On the Ist day of 
April, 1865, the public debt, liquidated and 
ascertained, was $2,866,000,000, and the 
$1,066,000,000 which we paid between the 1st | 
of April, 1865 and the ist of January, 1868, | 
would have been added to the public debt as 


proper expenses of the war if we had not ont 


of the public revenue from day to. day liqui 

datedit. If we add to the $2,366,000,000 publie 
debt on-the 1st of April, 1885, $1,066, 000,000 
which we paid for war expenses including inter- 
est on the war debt, pensions, and. bounties be- 
tween the Ist of April, 1865, and the Ist of Jan- 
uary, 1868, we find that on the 1st of January, 
1868, the public debt, ifwe hadnot paid expenses: 
of the war out of the ordinary revenue, ‘would 
have amounted to -$8,432,000,000... Inthe 
face of this great fact, that in two- years and: 
nine mouths, by extraordinary: taxation: and 
extraordinary efforts to be sure, we paid 
$1,066,000,000 of the public debt, are we ‘to 
assume that hereafter the people of this coun- 

try are not annually to make considerable pay- 

ments of the public debt of the country? Al- 

most one third of the entire public debt of the 

country has been paid in two years and nine 

months, and Iam not willing to stand upon the 
assumption that we shall not make large pay- 

ments in each year hereafter. 

My objection to the proposition as. it comes 
from the Committee of the Whole is of the 
most serious character in this: that it puts it 
out of the power of the people of the country to 
pay the public debt unless they go into the mar- 
kets of the world and buy itup. Now, there are 
two facts in our own history to which I wish to- 
call the attention of the House, and which 
show how impolitic it would be for-us to put 
ourselves in the hands of the public creditors, 
On the 4th of August, 1790, under the lead of 
Mr. Hamilton, there were issued three per 
cent. bonds. Those bonds, bearing interest. 
of three per cent., were never worth for the 
purposes of investment more than sixty cents 
on the dollar; but in 1832, under the admin- 
istration of General Jackson, the public debt 
had been so diminished andthe public revenue 
so augmented that the public creditors fore- 
saw that these three percent. bonds would soon 
be takenup. What happened? They advanced 
in price at once, so that the last $846,000 of 
those three per cent. bonds were actually re- 
deemed by the payment of $326,000 in gold. 
Are we, when we are proposing for a loan at 
three and sixty-tive hundredths, to put our- 
selves in a like position? Again, during the 
Mexican war, we issued six per cent. bonds, but 
before the administration of Mr. Polk closed, 
the Secretary of the Treasury went into the mar- 
ket and bought those bonds at $1 28 for every 
dollar the public creditors had loaned to the 
Government. In this view of the case, I say to 
the House that the question of interest is alto- 
gether unimportant as compared with the ques- 
tion I am now considering. If the public 
ereditors would take this $2,150,000,000 of 
loan without interest, I would not let them 
have it for the term of forty years; for within 
forty years they would compel the people of 
this country, under the circumstances which 
are sure to arise, to pay more premium than 
the accumulated interest at four or five per 

cent. 

My third proposition is that we must keep 
the loan so that we can control it ourselves— 
pay it when we choose. First, then, the bill 
contemplates a reduction of interest, keeps in 
the possession of the Government the power to 
pay when it pleases, and puts it out of the 
power of our creditors to compel us to pay 
when we do not choose to pay. 

Sir, this debt looks pretty large, but it is a 
small debt for this country when you consider 
that we paid $1,000,000,000 in less than three 


|! years. What isto be said of the $2,000,000,000 


remaining? Why, sir, when the war of 1812 
closed our public debt was $127,000,000. That 
does not look large to us, but it was as heavy 
a debt for the seven millions of people in the 
United States at that time, considering thatia 
day's labor would not produce more than thirty- 
three per cent. in gold of what it-will produce 
now, as the $2,000,000,000 of debt’ is. to the 
people of the country at the present time, 

i have still farther to say 12 support of the 
measure whieh I have proposed, that it is in 
the line of the bill whieh came to us from the 
Senate, while the bil reported from the Com- 
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mittee of the Whole is a departure from what 
appears to be the policy of the Senate, a policy 
in which generally I concur. Inasmuch as these 
propositions are to go to a committee of confer- 
ence, I submit to the House that the wiser way 
is to offer as the judgment of the House a meas- 
ure which in its general policy conforms to the 
measure submitted by the Senate rather than 
to offer to the Senate a measure which, in all 
its substantive features, is very decidedly, if not 
diametrically opposed to what appears to be 
the policy of the Senate bill. 

__A Memaer. Would you allow the Senate to 
legislate for both Houses? 

Mr. BOUTWELL. No, sir; I would not; 
but if the.jadgment of this House on the whole 
is thatthe general policy of the Senate, not 
speaking of a particular provision, is a wise 
policy then we ought in good sense and in com- 
mon fairness and with ordinary legislative wis- 
dom to frame our bill so that it shall harmonize 
as far as possible with the bill of the Senate. 

There is in the bill I have submitted a prop- 
osition for a sinking fund, and which I have 
introduced because I consider that the act 
of 1862 requires us to establish a sinking fand 
whenever the means of the Government per- 
mit. That time has already arrived. 1 do 
not object, however, if any gentleman on the 
floor desires to strike out the proposition for a 
sinking fund, to submit that question to the 
judgment of the House. It is no essential 
part of the funding system, but I consider that 
in good faith we are bound to establish a sink- 
ing fund for the payment of a portion of the 
public securities. 

I have also provided in this bill a section 
which I do consider important. We have had 
in the Treasury of the United States during the 
last two years from seventy to one hundred 
million dollars in gold. No man in private 
life would ever allow gold or any other money 
to accumulate and lie withont interest in the 
manner that the Government of this country 
has permitted gold to remain in the Treasury. 
But, sir, as a general proposition I am opposed 
tothe sale of gold when the gold itself is already 
pledged to particular purposes. Some time 
ago; and upon my motion in this House, we 
gave the Secretary of the Treasury power to 
anticipate the payment of interest on the pub- 
lic debt. On one or two occasions that power 
has been exercised, but it never has been ex- 
ercised so as to produce any considerable ben- 
eficial effect either in saving interest or in 
affecting the market price of gold. 

The country, it seems to me, ought to be 
astonished by a single fact which I am about 
to state. In 1865, with $900,000,000 of pa- 
per circulating medium, gold stood at about 
128. We have reduced the paper circulation 
to $710,000,000, a reduction of more than 
$180, 000,000, and gold has advanced to some- 
thing like 143. 1 cannot explain the rea- 
son for this in full, but I do not doubt that one 
cause of theincreased price of gold is the aceu- 
mulation of gold in the Treasury of the United 
States. We started in 1865, 1 think, with 
about thirty million dollars of gold in the Treas- 
ury. .Wehavegone on diminishing the amount 
of paper in circulation and accumulating gold 
in the Treasury, and the price of gold has con- 
tinually advanced. If the theory is correct 
which was here announced three years ago that 
a decrease inthe paper circulation of the coun- 
try would produce a corresponding decreasein 
the price of gold, gold should be to-day at 
103 instead of 148. We have produced by 
this process of accumulating gold in the Treas- 
ury an artificial condition of things in the 
country. Ifthe General Government were to 
go into the purchase of wheat or cotton and 
accumulate, as I suppose we have accumulated 
of gold, one fourth or one third of the entire 
quantity in the country, it would not be strange 
to us if cotton and wheat advanced, and it is 
not strange to me that gold advances when we 
are engaged in accumulating it in the public 
Treasury. 

I object to the sale of gold. If we re- 
quire the Secretary of the Treasury to adver- 


tise that he will be ready at anytime ‘to pay 
the interest on the debt next to become due, 
the public creditors abating the interest on the 
payments which he makes to them, there will 
always be an opportunity for those who own 
coupons, or those who choose to buy coupons, 
to command the gold that is in the Treasury, 
and at any rate the amount which he advertises 
that he will pay upon demand is so much gold 
upon the markets of the country. The differ- 
ence between this proposition and the proposi- 
tion to sell gold, is that we pay out gold where 
it is to be paid and relieve ourselves of interest 
becoming due next October, next November, 
or next January, and also improve the credit 
of the country. Coupled with that is a pro- 
vision prohibiting all sales of gold by the 
Secretary of the Treasury. I need not make 
any suggestions to this House in the way of 
reasons or arguments in favor of taking from 
the Secretary a power which if honestly exer- 
cised can never be productive of any good 
whatsoever. I will now yield to the chairman 
of the Committee of Waysand Means. Ihave 
spoken longer than I supposed I should when 
1 began. 

Mr. SCHENCK. Mr. Speaker, I do not 
know whether my strength to-day will enable 
me to avail myself of the opportunity of speak- 
ing fora very few minutes. lam glad, however, 
that the gentleman who offered the substitute 
for the bill as it comes from the Committee of 
the Whole has entered into the explanation 
that he has, and I desire to add only to that 
explanation which he has given of the differ- 
ence between his proposition and that ‘pre- 
sented by the Committee of Ways and Means 
and modified by the Committee of the Whole 
a general statement of a difference to which 
he has not particularly adverted—a difference 
which to me, however, 1 confess is everything. 
The bill as it went to the Committee of the 
Whole, as it came virtually from the Commit- 
tee of Ways and Means, is a bill providing for 
the consolidation of the public debt of the 
country. The substitute offered by the gen- 
tleman from Massachusetts [Mr. Bourwer1] 
is nota scheme for consolidation. ‘The bill of 
the committee proposes to afford an opportu- 
nity, progressing from year to year in invest- 
ments for that purpose, of converting the 
existing debt of the country into along bond at 
low interest, thus meeting, as I think, on the 
one hand, public expectation, and putting the 
credit of the Government of the United States 
upon that footing which it is entitled to hold 
among the Governments of the world, and 
meeting, obviating, and dismissing the annoy- 
ing question which arises in regard to the in- 
equality in the advantages of property held by 
investments of public securities free from taxa- 
tion and the other property of the country. I 
do not believe there is any other way in which 
that question can be so wisely and so fairly met 
and disposed of and the difticulties connected 
with it avoided. 


Now, sir, the plan of the committee is for a | 
bond at forty years with alow rate of interest at | 
three and sixty-five hundredths, that bond to | 


have value given to it for purposes of invest- 
ment—permanent investment in one sense ib 


runand by its being surrounded by all the securi- 
ties against taxation or burden of any kind upon 


the property so invested, so that the purchaser || 


of the bond knows precisely what his property 


is, what he will be entitled to receive, all of | 


which he will receive, and subject to no deduc- 
tions whatever. What is the gentleman’s prop- 
osition? To have three classes of bonds, one 


a rate of five per cént. interest; another at 
four and a half per cent. interest, to run twenty 


years, and another to run twenty-five years, to 


be payable abroad and at a rate of interest the 

same that is provided in the bill from the 

committee, three and sixty-five hundredths. 
By the very proposition which the gentleman 


makes he recommends the value of giving | 


length to the time that the bond has to ran, 
and seems to estimate that value at the rate 


1 


1 
{ 


i 
H 


of one half of one per cent. variation in ‘the 
interest for five years: This would of course 
have its limits. - But starting from his initial 
point he allowsa deduction in the rate of inter- 
est of one half of one per cent. for the five 
years between fifteen and twenty years; thus 
affording, in that indirect way, an argument in 
favor of the long bond which the committee 
proposes. f : i 

Now, my objection to all this classification 
arises mainly from the fact that it is after all 
but a continuance of the present system. We 
have now a variety of bonds of different 
classes in wbich investments are made, and 
the gentleman from Massachusetts [Mr. Bour- 
WELL] proposes to add three more classes to 
those we now have, some of them running 
pari passu with some of the classes of bonds 
now existing. His scheme is not one for con- 
solidation. It is not a system by which the 
public debt is to be reduced to one uniform 
character as is proposed by the bill reported 
from the committee. And in this, as I said at 
the beginning, exists the main difference be- 
tween the two plans; a difference which, in 
my opinion, is vital, as affording an objection 
against this multiplication of classes of bonds, | 
instead of resorting at once to the scheme of 
consolidation. 

But the gentleman objects that if you afford 
an opportunity by law for the consolidation of 
the whole public debt into a class of bonds all 
falling due at the same time, you do not pro- 
vide for meeting the obligations of the Gov- 
ernment from year to year; and he carried that 
idea so far in the first draft of his amendment 
—for I beg leave to say that this substitute he 
has now offered is very different from his orig- 
inal fanciful substitate—that he provided for 
and extended through a number of years, re- 
deeming $50,000,000 of the public debt in 
each year. And so far as his last class of 
bonds for $500,000,000 were concerned, they 
were to begin on the thirty-sixth year, by the 
redemption of $50,000 a year, and extending 
to the forty-fifth year, I think. 

Now, I do not appreciate the force of the 
obligation, when practically considered, that 
the Government would not be able to provide 
from time to time and from year to year, for’ 
this debt as the debt might be falling due. It 
is true that by a scheme of consolidation you 
propose to fund the whole debt in a bond hav- 
ing agiventimetorun. But it does not follow 
that those bonds will all be taken in the first 
year, or the second year, or the third year. 
But it is the initial step, the entering wedge, 
subject to modification by subsequent legisla- 
tion, providing for taking hold of the debt with 
a view of giving it uniformity, and with a view 
to establishing as a system of finance for the 
Government hereafter, that that debt shall be 
represented by bonds that shall have a long 
time to run, and which shall draw but a low 
rate of interest. 

There is a provision, contained I think in 
the eighth section of the bill as it came from 
the Committee of Ways and Means—for this 
was an amendment added in Committee of the 
Whole on the recommendation of the Com- 


p i ens || mittee of Ways and Means—which indicates 
may be said—by the length of time that it is to | 


the policy the committee would have adopted 
in regard to this matter; that while there is 
to be a consolidation of the public debt, there 
shall not at the same time be in continuance 
upon the statute-book a variety of acts, under 
one and the other of which the Secretary of 
the Treasury or the financial officers of the 
Government may be at liberty from year to 


wiih interest payable in toin at flesh vcore atl year to increase our debts in different shapes, 


By this section it is provided— 

“That on and after the passage of this act all 
authority under any existing law to issue bonds or 
anterest- Dearing Treasury notes, or obligations of 
the United States shall cease and determine: /ro- 
vided, ‘That nothing hercin shall prevent the con- 
version of Treasury notes known as seven-thirties 
into five-uwenty bonds,” ae. 

m p 5 ; 

; The object of this was to prevent that emis- 
sion of teu-forty bonds which has been taking 
place for sote time past, in one instance to 
the extent of $8,000,000, and of other bonds, 
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upon the faith and under the authority of laws 
still standing upon the statute-book, thus keep- 
ing up from year to year this variety in the 
forms of our public debt. The policy which 
I advocate is to wipe out as far as practicable 
all these distinctions, and come, at first: grad- 
ually, afterward more rapidly, under a provision 
the foundation of which we propose shall be 
laid now, to a general consolidation of the whole 
debt at a low rate of interest, and with such 
length of time to run as wil) enable us to com- 
mand creditin the markets of the world at that 
rate of interest. p 

I am, for one, hopeful that by commencing 
in this way we may bring about at no distant 
period such a condition of things that the 
United States Government, with all our im- 
mense resources, with all our extraordinary 
capabilities upon which to found credit, shall 
not be compelled to hawk its bonds around the 
world, seeking to make terms of payment at 
this, that, or the other foreign city, or upon 
this, that, or the other rate of high interest, in 
order to command that credit to which I think 
those resources should entitle us. 

But the condition of my health admonishes 
me that I cannot venture to-day to continue 
this discussion further than to call the atten- 
tion of the House to what is really the question 
as to the principal features of difference in the 
two systems presented. That question is this: 
shall we commence now a system of consoli- 
dation, issuing our bonds of such character 
and for such time as that we may command 
credit at a low rate of interest; or shall we go 
on multiplying in the securities we may put 
forth the varieties of shape that have heretofore 
been given to the evidences of our public debt, 
so as to keep up for an unlimited period this 
same system of temporary expedients for dif- 
ferent lengths of time, and under different cir- 
cumstances, and at different rates? 

Mr. BOUTWELL. I yield five minutes to 
the gentleman from Maine, [Mr. Pie. ] 

Mr. PIKE, í 
to discuss the propositions which have been 
discussed by the gentlemen who have just 
spoken. I wish simply to call the attention of 
the House to the fact that there are three prop- 


ositions now pending before the House: first, | 
the Senate proposition; second, the propo- | 


sition of the Committee of Ways and Means as 
modified by the Committee of the Whole; and 
third, the proposition of the gentleman from 
Massachusetts, [Mr. Boutweut. ] 

In my judgment, Mr. Speaker, the Senate 
bill contains provisions which are superior to 
either that of the Committee of Ways and 
Means or that of the gentleman from Massa- 
chusetts. The most important provision in this 
whole matter, as it seems to me, is that allow- 
ing contracts to be made in gold. The Senate 
adopted the provision, carefully guarded, that 


hereafter any person who chooses may make a | 


contract payable in gold. It was an indication 
on their part that possibly at some time here- 
after, however distant, gold and silver may 
again form a currency in this country. It was 
recognizing that fact in a very unobtrusive way, 


to say that the people of this country, who are | 


now practically debarred from the use of gold 
and silver, may, if they please, make contracts 
payable in that currency. To me that was the 
attractive feature of the Senate bill. 
was struck out by the Committee of Ways and 
Means, and their position has been sustained 
by the Committee of the Whole. 

Another provision in the Senate bill was for 
higher rates of interest than those provided 
by the Committee of Ways and Means. 
endeavored in the Coinmittee of the Whole 


to get the rate of interest fixed at a practical ! 
Il am as desirous as any gentleman | 


point. 
E to go home to my constituents and say 


that I-voted for a low rate of interest; but I do | 


not wish to be absurd about it. I wish to go 
home and tell them that I voted for.a rate of 
interest at which I think these loans can be 
taken; but I submit, Mr. Speaker, whether it 
be not somewhat absurd to say to a man now 
holding our bonds with interest at six percent. 


Mr. Speaker, I do not propose | 


But that | 


Ti 


j 
1 


i 
f 
ji 


payable in gold, “ You may voluntarily; with: . 


out the slightest compulsion, exchange those 
bonds which have now practically fifteen years 
to run for bonds with interest at three and 
sixty-five hundredths in gold.’ Would any 
of us be willing to make such an exchange? 
I desired to fix the rate of interest at four per 
cent., which seemed to be as low as would in- 
duce the taking of the bonds. We might try 
it at that rate, andif it could be done no harm 
would result. 

The Committee of the Whole have presented 
to this House for its adoption the further prop- 
osition that those who took our bonds in the 
dark hours of war, when it was a patriotic im- 
pulse that moved them to do it, shall be taxed 
five per cent. upon the interest arising from 
them, and that the tax shall be paid when the 
interest is paid out to them ; but that the for- 
eigner, who bought bonds at second-hand after 
the war had proved that this Republic would live 
and would pay, and the national banks, which 
come into existence after this war was practi- 
cally decided at Vicksburg and Gettysburg, and 
bought bonds as a matter of business, shall not 
be taxed the same as the man who took them 
from a patriotic purpose. 

Mr. ELDRIDGE, Will the gentleman from 
Massachusetts allow me to ask the gentleman 
from Maine a question? 

Mr. BOUTWEHLL. I will, if it does not 
give rise to debate. 

Mr. ELDRIDGE. I desire to ask the gen- 
tleman from Maine, as it is in the line of his 
argument, and ashe has said he would not allow 
the creditor, that he would not insult the pub- 
lic creditor to ask him to take 

Mr. PIKE. I did not say anything about 
insulting him, but that it was absurd to offer it 
to him. 

Mr. ELDRIDGE. Very well. Now, is he 
willing and in favor of paying those creditors 
whose debts are now due in “ greenbacks?’? 

Mr. PIKI. If we had the ‘‘ greenbacks ”’ 
I would, but we have not the “ greenbacks.”’ 

Mr. ELDRIDGE. You are in favor of 
paying in ‘* greenbacks ?”’ 

Mr. PIKE. Certainly I am, if we had the 
“ greenbacks;’’ but I am not in favor of issu- 
ing a batch of ‘‘ greenbacks"’ for that purpose. 
Is the gentleman in favor of that? 

Mr. ELDRIDGE. Iam in favor of paying 
the five-twenties now out in that way. 

Mr. PIKE. Is the gentleman willing to issue 
“ greenbacks ’’ for that purpose? 

Mr. ELDRIDGE. I want the gentleman to 
answer me. 

Mr. PIKE. Iam in favorof paying ‘‘green- 
backs” if we had them, but not having them 
we can pay no ‘‘ greenbacks.’’ Is the gentle- 
man in favor of issuing ‘‘ greenbacks’’ for the 
purpose of paying them? 

Mr. ELDRIDGE. Lam in favor of with- 
drawing the national currency in order to 
supply its place with ‘ greenbacks,”’ and pay 
our debts. How is the gentleman on the 
subject? 

Mr. PIKE. Would that give us a single 
dollar with which to pay the bonds if we suc- 
ceeded in taking np the $300,000,000 of 
national bank circulation with “ greenbacks?”’ 

Mr. ELDRIDGE. Will the gentleman an- 
swer as candidly and as fairly as I have? 

Mr. PIKE. You have not answered at all. 

Mr. ELDRIDGE. Isthe gentleman in favor 
of withdrawing the national carrency and sup- 
plying its place with ‘ greenbacks?’’ 

Mr. PIKE. Iam willing to withdraw paper 


of every kind as soon as possible, and to go at | 


once to a specie basis. I would make gold 
national and paper sectional. 

Mr. ELDRIDGE. 
know we have not gold enough to pay our 
debts? 

The SPEAKER. 
has expired. 

Mr. MULLINS. Regular order! 

Mr. ELDRIDGE. ‘The regular order on 
that side is to cut off debate on this side of the 
House. 

Mr. MYERS. 


The gentleman’s time 


1 hope the time will be ex- 


Does not the gentleman | 


| 
f 


tended, so as to'allow the gentleman from Wis- 
consin to answer the question. i 

The SPRAKER. For how long? 

Mr. MYERS. Sufficient time to answer the 
question, pees ; 

Mr. MULLINS. I object. j 

Mr. PIKE.. The question is; Will the gén- 
tleman from Wisconsin issue ‘‘‘ greenbacks’’ 
for the purpose of paying the public debt? 

The SPEAKER. The gentleman from Mas- 
sachusetts is entitled to the floor.” ~~.’ 

_Mr. ELDRIDGE. Perhaps. I am practi 
cing upon the good nature of my friend from 
Massachusetts. mor 

Mr. BOUTWELL. It is the best practice 
the gentleman has been engaged in. i ; 

Mr. PIKE. Itis difficult to get the gentle- 
man to answer. 

Mr. ELDRIDGE. Ihave answered without 
reserve, but the gentleman from Maine does 
not answer at all. 

Mr. BOUTWELL. I only wish to say in 
reply to the remarks made by the chairman 
of the Committee of Ways and Means, that 
the question whether our bonds shall be al! of 
one sort and payable at the same time is to 
me, and I believe to the tax-payers of the coun- 
try, a very unimportant matter compared with 
such a disposition of the public indebtment.as 
shall enable us to pay our obligations when it 
is convenient for us to do so. 1 think that the 
point to be reached is a more. important one 
even than the rate of interest that we pay- 
When the Committee of Ways and Means 
reported three and sixty-five hundredths inter- 
est I had doubts whether any loan would be 
taken anywhere at that rate; but I am pretty 
well satisfied that a large portion of the pres- 
ent securities will be exchanged early into a 
long loan at three and sixty-five hundredths 
interest, both principal and interest payable 
in coin, and payable abroad. 

Mr. RANDALL. I would like to know what 
warrant the gentleman has for that statement. 
Where does he get his knowledge that our 
creditors will exchange a six per cent. bond 
for a bond paying only three and sixty-five 
hundredths interest? 

Mr. BOUTWELL. There is a ‘doubt exist- 
ing as to the nature of the obligation assumed 
by the country in regard to the five-twenty 
bonds. . 

Mr. RANDALL. Do you think they will 
do that yourself? 

Mr. BOUTWELL. I am of opinion that 
three fourths of all the bondsheld abroad will be 
exchanged into the bonds contemplated by the 
third clause of the first section of the amend- 
ment which I propose. Iam of that opinion 
from information received from German bank- 
ers, and I am of that opinion from my own 
reflections as to what would be their interest. 

Mr. RANDALL. [J would like to ask the 
gentleman this question: Do you believe these 
five-twenty bonds are payable in gold? 

Mr. BOUTWELL. Ah! 

Mr. RANDALL. That is the milk in the 
cocoanut. 

Mr. BOUTWELL. I willstate exactly what 
my opinion is upon that subject. When we 
issued $500,000,000 of five-twenties we stipu- 
lated to the public creditors that the United 
States notes known as greenbacks should never 
be issued in excess of $40,000,000. That 
was the first stipulation. The second stipula- 
tion was that we would not compel payment 
under five years. But there wasa stipulation 
over and above the law, inherent in the very. 
nature of society, in the experience and tradi- 
tion of all mankind, that every nation in its 
senses, actuated by an honest purpose, if when 
straggling with vicissitudes it was obliged to 
resort to forced loans and extraordinary means: 
of raising money by which its eredit was Ta 
paired and its securities are forced below me 
par value of gold; that such a nation shou 
make cvery honest effort possible for the re 
sumption of specie payments and the restora- 
tion of its pnblie credit: That obligation ak 
uponus. Now, if according to the terms of f F 
act of 1862, it does. not appear beyond all-cavi 
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If the gentleman willallow me, 
the act of 1862 does not so provide. : 
Mr. BOUTWELL. I mean the act: Of 1864. 
[Here the hammer fell. ] ; : 
Mr. BOUTWELL. I demand the previous 
question. a 
Mr. RANDALL. Theré bas been no oppor- 
tunity for this side to.say a word. 


NAVIGATION’ OF THE MISSISSIPPI. 


Mr. DONNELLY. submitted the following 
privileged report: 
The gotamittce of conference on tho disagrecing 
yotes.of the two Houses upon the bill of the House 
No. 554) making a grant of land to aid the State of 
inngsota in the improvement of the navigation of 
the Mi&sissippi river, after full and free conference, 
havo agreed to recommend, and do recommend, to 
their respective Houses as follows: 
That the Senate recede from its amendment to said 
bill, ALEXANDER RAMSEY, 
JAMES HARLAN, 
C. A. BUCKALEW, 
Managers on the part of the Senata. 
T. DONNELLY, 
L. W. ROSS, 
HORACE MAYNARD, 
Managers on the part of the House. 
Mr. ARNELL. Will it be in order to move 
to lay the whole bill on the table? 
TheSPEAKER. The Senate having agreed 
to recede from its amendment the bill is now 
passed, as both branches have concurred in 
the remainder of the bill. Therefore the mo- 
tion to lay it on the table cannot be enter- 
tained. There is no formal action required 
on the report. The bill is passed. 


FUNDING THE NATIONAL DEBT. 


The House resumed the consideration of the 
funding bill. 

Mr. ELDRIDGE. Will the gentleman 
from Massachusetts now yield to me? 

Mr. BOUTWELL. The gentleman from 
Wisconsin will understand that I bave no 
further control of the time. I think at this 
period of the session, and after all the debate 
that has been had on the funding bill, it would 
not be proper for me at least to open the sub- 
ject for debate. I suppose if the previous 
question shall be sustained under the rules the 
gentleman from Ohio {Mr. Scnencx] will have 
an hour for debate. What will be his pleasure 
I cannot say. 

The previous question was seconded and the 
main question ordered, 

TheSPEAKER. Thegentleman from Ohio 
[Mr. ScuexcrK] is now entitled to the floor for 
one hour to close the debate. 

Mr. SCHENCK. Iwill yield to the gentle- 
man from Wisconsin [Mr. ELpripan] what 
time he desires. 

Mr. PIKE. I hope he willanswer my ques- 


tion. 

Mr. ELDRIDGE. I only want four or five 
minutes. ; 

Mr. SCHENCK. I yield the gentleman five 
minutes. 

Mr. RANDALL. I would like to have a 
few minutes. 

Mr. SCHENCK. 
man afterward. 

Mr. ELDRIDGE. I think I answered the 
question of the gentleman from Maine [Mr. 
Pike] most emphatically. 

Mr. PIKE. That question was 

Mr. ELDRIDGE. If the gentleman will 
hold still a minute, I will state both his position 
and mine as I understand it. I-asked the gen- 
tleman from Maine whether he was in favor 
of paying off the principal of the five-twenties 
now due in greenbacks, The gentleman says 
he is in favor of paying them in greenbacks, 
but that we have not greenbacks to pay them. | 
I think that is the position of the gentleman 
from Maine. Now, then, the debt is due. 

Mr. PIKE. Iasked you the question—— 

Mr. ELDRIDGE. Not quite yet. If the | 


I will yield to the gentle- 


gentleman pleases, he will hold himself in re- 
serve for a minute. The debt is due; pay- | 
ment may be made, and we have not, accord: | 


ing to the gentleman from Maine, greenbacks 
to pay it. I-suppose, therefore, he would pay 
the debt in gold. 

: Mr. PIKE., We have not the gold. 

Mr. ELDRIDGE. Now, I ask the gentle- 
man from Maine, and he may answer me if he 
will do it without much circumlocution, whether 
we have gold to pay that debt, and whether we 
could now pay that debt any better in gold than 
in greenbacks. 

Mr. PIKE. We shall have about thirty-eight 
million dollars of gold left in the Treasury after 
paying for Alaska, and there is $500,000,000 
of five-twenty bonds redeemable. 

Mr. ELDRIDGE. Then it must appear to 
everybody that to pay in gold is an impossibil- 
ity. Now, there was atime some years ago 
when there was large indebtedness between 
individual citizens of the country, and Con- 
gress, of which the gentleman from Maine was 
then a component part, passed a law making 
greenbacks a legal tender in payment of all 
debts, excepting in certain specified cases— 
payment of customs duties, &c.—which are 
upon the back of the greenback itself. The 
gentleman and his party charge that if we 
undertake to pay that debt as they required 
citizen to pay citizen we are attempting repu- 
diation, or acting in the way of repudiation. 

Mr. PIKE. I do not charge that. 

Mr. ELDRIDGE. The gentleman does not 
charge it. That may, perhaps; quiet some of 
the political papers of the country that are 
constantly charging upon the Democratie party 
that they are in favor of repudiation because 
they are in favor of paying precisely according 
to their agreement. Now, I do say, and gen- 
tlemen may make what they can of it, that 
that law when it was passed and took effect 
was io a certain extent a law by which a con- 
siderable amount of the indebtedness of this 
country was actually repudiated, and I charge 
repudiation upon the gentleman and his party 
in the passage of that act, and you may make 
the most of it. It did repudiate. Every man 
who owed a debt paid less than he had agreed 
to pay because he paid in a depreciated cur- 
rency, The party who are now so sensitive on 
the subject of repudiation and charge that we 
are in favor of repudiation then passed a law 
by which alarge proportion of the indebtedness 
of this country was actually repudiated. 

Mr. PIKE. Now, will the gentleman answer 
my question? $ 

Mr. ELDRIDGE. Isay to the gentleman 
from Maine [Mr. Prxe] that if we have not 
enough greenbacks to pay the five-twenty bonds 
now due, just withdraw the national bank cur- 
rency, for which you are paying daily a pre- 
mium, and supply its place with greenbacks, 
and pay so much of the debt as that difference 
will be. 

Mr. PIKE. 
moment? 

Mr. ELDRIDGE. Iam told that is repu- 
diation. Now, I think the gentleman from 
Maine will agree that I have answered his 
question. 

Mr. PIKE. 
a question ? 

Mr. ELDRIDGE. No; I would rather the 
gentleman would answer the question Í put to 
him, and I will give him the opportunity. 

Mr. PIKE. The gentleman from Wisconsin 
[Mr. Evpripce] says it is 

Mr. ELDRIDGE. No, no; answer the 
question. 

Mr. PIKE. The gentleman said he would 
take $300,000,000 of the banking currency of 
the country from circulation, and pay out for 
it $800,000,000 of greenbacks. I then asked 
him, having done that, how he is going to pay 
the national debt with the same greenbacks 
which he pays to the banks? 

Mr, ELDRIDGE. We take up $300,000,000 
of bonds in that way. 

Mr. PIKE. No, sir. How far ahead is he 
after he has paid $300,000,000 of greenbacks 
to the banks? 

[Here the hammer fell. ] 

Mr. ELDRIDGE. I hope the gentleman 


Will the gentleman allow me a 


Will the gentleman now answer 


from Illinois [Mr. Scurncx] will allow the gen- 
tleman. from Maine [ Mr. Pixs] time to answer 
my question. 

Mr. SCHENCK. I will extend the gentle- 
man’s time five minutes longer, as he has been 
interrupted so much. 

Mr. ELDRIDGE. All I want to get is an 
answer from the gentleman from Maine, if I 
can extract one from him, to the question I 
put to him. , 

Mr. PIKE: What is the question? 

Mr. ELDRIDGE. Is the gentleman in favor 
of paying off the five-twenties now due in 
greenbacks or in gold? 

Mr. PIKE. There are none of those bonds 
now due. If there were any of them due, 
and we had a surplus of greenbacks in the 
Treasury, to the extent of that surplus I main- 
tain that the Government has a right to pay 
them in that way. Those greenbacks are a 
legal tender and ‘‘ lawful money,” and to that 
extent the Government has a-right: to pay its 
debts in greenbacks. i 

Mr. ELDRIDGE. The right of the Gov- 
ernment to do so I have no doubt of. : 

Mr. PIKE. And then and thereafter: itis 
the policy of this Government to redeem every 
greenback it has issued by paying dollar for 
dollar in gold for it. 

Mr. ELDRIDGE. 


come? 

Mr. PIKE, Iam trying every day to hasten 
that time. I tried the other day to bring the 
gentleman and his party up to the position of 
allowing the people of this country to make 
contracts: payable in gold; but I cannot bring 


When will that time 


them up to it. 
Mr. ELDRIDGE. I must resume the floor 
now. In regard to the right of the people of 


this country to make contracts payable in gold, 
I expressed my views at length the other even- 
ing; I took nearly five minutes to. do so. I 
now assert ‘what in substance I asserted then, 
that we have the right. to pay off our debt ex- 
actly as we håve agreed to pay it, and that we 
are under no obligation to pay it in any other 
way; and that it is no repudiation to pay it as 
we have agreed to pay it, I do not care whether 
the debtor thereby gets ten cents or one hun- 
dred cents on the dollar. 

Now, if I understand the platform of the 
gentlemen upon the other side of this House, 
although I admit it is somewhat ambiguous 
and susceptible of two or three constructions, 
yet if it means anything in the view the gen- 
tleman from Maine has expressed, it means 
simply this: we have the right to pay our debts, 
the five-twenties as they are called, in green- 
backs to-day or whenever they shall fall due. 
The only objection the gentleman from Maine 
makes to that is that we have not the green- 
backs to pay. When the debt becomes due 
we are certainly under obligation to pay it; 
and being under obligation to pay it, we must 
cither pay in the lawful money of the country, 
as ib is now denominated, which means green- 
backs, or we must pay in gold; and the gen- 
tleman tells us that we cannot pay in gold, be- 
cause there is not gold enough in the country 
for that purpose. Now, I ask whether there 
are any more greenbacks in the country than 
there is of gold. If there is any force in the 
gentleman’s argument that we cannot pay the 
debt of the country in greenbacks, because 
there are not enough greenbacks to pay it, 
then I ask how are we to accomplish the pay- 
ment of the debt in gold, when there is less 
gold in the country than there are greenbacks? 
If the gentleman will tell us how we can pay: 
gold under such circumstances I shall be very 
glad to hear him. 

Mr. PIKE. I will answer the gentleman ; 
and I trust that then he will auswer my ques- 
tion. I suppose, Mr. Speaker, that the debt 
is to be paid gradually, if at all. * 

Mr. ELDRIDGE. ` Yes 3 I guess that is so. 

Mr. PIKE. Lhaveno doubtof it. Wehave 


| no real surplus in the Treasury now ; for we 
i have floating obligations to meet which will 
| require every dollar now in the Treasury that 


can be spared; and this money should be 
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applied for that purpose without touching one | 
dollar of the funded debt. We have not in the 
Treasury to-day one dollar that can properly 
be applied’to the payment of the funded debt. 
Now, I want to ask the gentleman a question. 

Mr. ELDRIDGE. The gentleman has not 
answered the question I put to him. 

Mr. PIKE. The gentleman says he is in 
favor of issuing greenbacks for the purpose of 
substituting them for the national bank notes. 
Is he in favor further of issuing greenbacks, 
according to the Pendletonian plan, for the 
purpose of paying the publie creditors ? 

Mr. ELDRIDGE. Well, as to the Pendle- 
tonian plan, the gentleman will excuse me from 
making any remark. 

Mr. PIKE. Well, I withdraw that part of 
the question. Is he in favor of issuing green- 
backs to pay the bonds? 

Mr. ELDRIDGE. With regard to the other 
part of the question I will be more explicit than 
the gentleman has been in answering the ques- 
tion which I put to him. 

Mr. PIKE. I want to know whether the gen- 
tleman is in favorof issuing greenbacks for any 
other purpose than for the purpose of taking 
up the notes of the national banks? 

Mr. ELDRIDGE. Now, as the gentleman 
has got his question revamped, I hope he will 
hold-himself in reserve until I have answered 
it. [Laughter.] I answer, as I answered be- 
fore, that in my judgment there is no necessity 
for issuing any additional amount of green- 
backs, except to supply the place now supplied 
by the national bank currency. The banks 
now receive a premium for keeping the notes 
of the United States upon deposit. If you 
withdraw those you will be able to pay every 
dollar of your debt as it falls duc without the 
issue of another dollar of greenbacks. 

Mr. PIKE. In what way? 

Mr. ELDRIDGE. By means of the green- 
backs issued to supply the place of the national 
currrency, for supplying which yon now pay a 
premium to the banks. 

Mr. PIKE. What will you give the banks 
in place of those notes? 

Mr. ELDRIDGE. I ask, in the name of 
common sense, what useful purpose is sub- 
served, and how is the country benefited, by 
depositing our bonds or our bills, or our three 
per cent. notes, with the banks and allow- 
ing them to issue currency which circulates 
throughout the country, we paying the interest 
on those bonds, and at the same time paying 
six per cent. upon our national indebtedness? 
No man has ever given a reasonable answer to 
this question. The gentleman from Maine will 
not answer it. He seems to want to put ques- 
tions to me, to see whether he cannot create 
some sort of suspicion that there is not in- 
tegrity or honesty in the position I have taken. 
Now, I say to that gentleman that we can 
adopt the method I have indicated without any 
sort of difficulty. Now, I put the question 
back to him—is he in favor of withdrawing 
the national currency, so called, and supplying 
its place with the greenbacks of the country ? 

{ Here the hammer fell. ] 


Mr. PIKE. I trust I may be allowed to 
answer that question ? 
Mr. ELDRIDGE. The gentleman from 


Maine must appeal to the gentleman from 
Ohio, [Mr. SoneNcK:] i 

The SPEAKER. Does the gentleman from 
Ohio yield any further? 

Mr. SCHENCK. I have promised to yield 
to the gentleman from Penusylvania. How 
much does he want? 

Mr. RANDALL. Five minutes. 

Mr. SCHENCK. Iwill yield to the gentle- 
man for five minutes; but is he willing to first 
let the gentleman from Maine have two min- 
utes? 3 

Mr. RANDALL. Certainly. 

Mr. PIKE. I only want two minutes for 
the purpose of replying to the gentleman from 
Wisconsin and showing how he would pay 
„the national debt. He says the banks have 
$300,000,000 of national notes. He says he 


would take up those $300,000,000 of national 


notes and substitute for them ‘‘greenbacks,”’ 
and in that way we would pay $300,000,000. of 
publie debt. But having paid the national 
bank notes with greenbacks how is he to pay 
bonds with them too? 

Mr. ROSS. We do not owe the banks 
those notes. 

Mr. PIKE. 
$800,000,000? 

Mr. ROSS. They are a gratuity. 

Mr. PIKE. Unless he does so he is com- 
pelled to send out this new issue and put it in 
the vaults of the banks. Having taken the 
$300,000,000 of national notes and destroyed 
them and put in the vaults of the banks the 
$300,000,000 of greenbacks in the place of the 
notes destroyed, how is he to pay then with 
them a single dollar of the public debt? 

Mr. ELDRIDGE. Will the gentleman per- 
mit me to answer? 

Mr. PIKE. Yes, sir. 

Mr. ELDRIDGE. When the ‘ greenbacks’’ 
have passed into the national banks in place 
of their present currency, they will pass out 
and from hand to hand. When the gentle- 
man talks about these ‘‘greenbacks’’ being 
destroyed, as valueless, as never becoming a 
medium of circulation, he should remember 
that when they take the place of the national 
bank notes they will pass out among the peo- 
ple. Why does the gentleman talk as though 
these ‘‘ greenbacks,” when we substitute them 
for national bank notes, are destroyed? By 
that substitution we will also save $20,000,000 
of interest. 

Mr. PIKE. When they pass out of the Treas- 
ury they do not pass among the people, but 
they pass to the banks in exchange for the 
$300,000,000 of national bank notes. 

Mr. ELDRIDGE. Do not the banks owe 
debts, and have they not to circulate these 
“ oreenbacks 2”? 

Mr. PIKE. When the banks take our green- 
backs in place of their notes they do as they 
please ; but we do not use the same money to 
pay the national creditor. The ereditor will 
still hold his bonds. The gentleman’s plan 
ought to be considered ‘‘a new way to pay old 
debts,” and a very poor one. 

Mr. RANDALL. Mr. Speaker, although I 
did not intend to I will endeavor to answer 
the question of the gentleman from Maine as 
the way I would pay the public debt, which is 
by withdrawing the national currency and sub- 
stituting ‘‘ greenbacks.”’ Itis simply this, and 
it is the same scheme as that of the gentleman 
from Massachusetts [Mr. BourwELu] when he 
proposes the establishment of a sinking fund. I 
would withdraw the national bank notes from 
the banks, and with the ‘‘ greenbacks”’ issued 
in their place I would buy the $300,000,000 
bonds owned by the banks and deposited in 
the Treasury to secure their circulation and 
dedicate the bonds as a sinking fund, and in 
thirty-five years I would pay the national debt 
without issuing another bond. That is an 
answer to the question of the gentleman from 
Maine. 

Mr. PIKE. To whom do those bonds belong? 

Mr. RANDALL. They belong to the banks. 
I would substitute for them ‘‘ greenbacks,” the 
people’s money, and not the paper of these 
private corporations. 

Mr. PIKE. How will you get your ‘‘ green- 
backs ?” 

Mr. RANDALL. By enactment. 

Mr. PIKE. By a new issue? 

Mr. RANDALL. Yes, sir. 

Mr. PIKE. Does not the act of March, 
1864, limit the issue to $400,000,000? 

Mr. RANDALL. I am ready to argue at 
the proper time that there is no contract between 
the banks and the Government that the banks 
should have this gratuity for all time. 

Mr. PIKE, Thatis what I was trying to get 
from the gentleman from Wisconsin. The 
gentleman from Pennsylvania is in favor of a 
new issue to pay the public debt. That I am 
opposed to. 

Mr. ELDRIDGE. I did say I was in favor 
of issuing greenbacks to supply the place of 


Is he going to rob the banks of 


| that case more easily than i 


the national bank currency. said it over and 
over again. . : 

Mr. RANDALL. Ido uot increase the cir- 
culation one dollar. Ido not produce infla- 
tion. Ido not raise the price of commodities 
in any particular. I- simply relieve the people 
of the country from $18,000,000 of taxes each 
year. I think I have fully stated. my. proposi- 
tion, and have to my. mind satisfactorily an- 
swered the question of the gentleman, from 

Maine, [Mr. Pixe.] 

However, that is rather off the point I iù- 
tended to speak to. The question of funding 
the debt at this time in my opinion is an inop- 
portune one, and I will briefly state-the rea- 
sons which will guide me in voting. as“I: shall 
hereafter, if the proposition is made, for a 
postponement of this subject till the next ses- 
sion. We have not time at this late day of the 
session freely and fully to discuss the question 
in all its multifarious shapes and aspects. 
Neither is the market, I may say, in that con- 
dition which warrants this Government at this 
time in making any attempt to fund its debt. 
But I will say if I am obliged to vote on the 
proposition before the House I much prefer 
the bill of the Committee of Ways and Means. 
I prefer it simply in a business.point of view. 
The gentleman from Massachusetts proposes 
to issue three descriptions of bonds, a portion 
at five per cent., a portion at four and a-half, 
and a third part at three and sixty-five hun- 
dredths per cent., whereas after due and fall 
deliberation the Committee of Ways and Means 
inform us that they believe it is feasible to 
throw our securities upon the market at three 
and sixty-five hundredths. Now, there is no 
merchant or business man in the country who 
will not issue his note for three and sixty-five 
hundredths in preference to four or five per 
cent. 

There is another objectionable feature in the 
proposition of the gentleman from Massachu- 
setts, [Mr. BovrweE 1, ] in my opinion, Iam 
opposed now and for all time to this country 
catering to foreign capital in any manner what- 
ever. Why cannot these people pay the expense 
of transporting the gold, the interest upon these 
bonds, as well as this Government? Why 
should the Government pay for transporting it 
abroad? Why do foreigners come here and 
take our bonds? Simply because they can 
make more money out of them than by invest- 
ing in other bondsat home. Now let us begin 
and make this country the money center of the 
world. It is fast moving in this direction, and, 
sir, no vote of mine here shall be given giving 
it a contrary direction. 

[Here the hammer fell. ] 

Mr. SCHENCK. I yield ten minutes to my 
colleague. 

Mr. GARFIELD. There is much in the 
amendment of the gentleman from Massachu- 
setts [Mr. BovrwELL] that I cordially approve; 
and some of its leading features I hope will be 
adopted by rejecting the amendment of the 
Committee of Ways and Means to the first sec- 
tion, and preserve the Senate provision which 
gives us three periods in which our debt shall 
mature, rather than one, as in the amendment 
of the committee. 

Before I speak generally to the bill in its 
present condition, 1 desire to call attention for 
a moment to that feature. I am aware that 
there are advantages, as my colleague, the 
chairman of the Committee of Ways and Meana, 
suggests, in having the debt in one form and 
the bonds of one tenor; but after allit is rather 
an advantage that belongs to book-keeping 
than any real fiscal advantage to the Govern- 
ment itself. It was our policy during the war, 
and it seems to me a wise policy, to put our 
debt into a variety of forms, and that policy 
was adopted for two reasons: first, because 
some people like one form of security better 
than another; and in the next. placey because 
we would be able to meet our: obligations in 
f they all fell due 
at once, Some would like to take a bond ee 
runs twenty years. He has-a-child a year old 


for which he wants to make provision, and he 
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desires to buy a bond that will mature about 
the time. the child is of age. There is a reason 
with him for wanting a bond of that peculiar 
character. Another man perhaps who wants 
to make a donation to some benevolentinstitu- 
tion and desires to put it into the longest possi- 
ble bond. And if we had some perpetual 
annuities, some interminable bonds, not. a 
great amount, at a low rate of interest, I have 
no doubt they would be desirable and would 
find takers in this country. For these reasons, 
therefore, it was found desirable to have bonds 
of different descriptions so as to meet the pop- 
ular wants, and. for the still stronger reason 
that the debt might fall due at successive periods 
so that we-could fund it or pay it gradually. I 
therefore regard the clause that was stricken 
oub.in the first section of the bill as it came 
from. the Senate as far better than the amend- 
ment offered by the Committee of Ways and 
Means. 

Now,. consider another fact. Suppose that 
all our debt now funded were to fall due in 
five years or three years from this time, and 
we should be compelled to pay or to loan 
$2,160,000,000 in one year. We would be 
forced by inexorable necessity to make a loan, 
and every lender would take advantage of our 
situation and demand the hardest possible 
terms. But what will be the situation of this 
country forty years hence? Forty years from 
now we shall have, at the present rate of in- 
crease, a population of one hundred and thirty- 
five millions. Forty years from now, if our 
national wealth increases at the rate it has 
been increasing for the last fifty years, we shall 
be worth far more per capita in this country 
than we are worth now, and the population 
multiplied by the wealth per capita will show 
an enormous total of wealth. 1 made a calcu- 
lation not long since which brought out this 
result: if we should hold our taxation in this 
country at the rate it bore in 1866, and allow 
that the ordinary expenditure of the Govern- 
ment should increase at no greater rate than 
they have averaged generally in time of peace, 
in twenty-one years the last dollar of our debt 
would be paid. This calculation is conclusive 
against this forty years’ plan. We do not, of 
course, propose to do so, but if we should hold 
our taxes at the rate they were in 1866, in 
twenty-one years from now every dollar of our 
debt would be paid. I am, therefore, opposed 
to tying the nation down to one long term, and 
allowing $2,100,000,000 of debt to fall upon 
us with its whole weight in one ycar. It is 
better that each decade shall bear its share of 
burdens and responsibilities. 

I hope the House will disagree to the amend- 
ments of the Committee ofthe Whole, and leave 
the three terms twenty, thirty, and forty years, 
as they came from the Senate. 

Let me make still another suggestion. If 
we pass the amendment in the nature of a 
substitute offered by the gentleman from Mas- 
sachusetts we shall have no chance of getting 
the bill through within any reasonable time, 
andit isdoubttul whether we can get it through 
atall. Itisanew plan. It is not the Senate 
plan, and it is really no part of the Senate 
plan. It would be difficult for a conference 
committee to make up a report as between the 
two. Whereas if we pass the bill in something 
the same shape as it came from the Senate 
the conference committee can arrange matters 
of detail and we can get a bill through. 

If the substitute of the gentleman from 
Massachusetts [Mr. Bourwert] should be 
adopted, one or two features of which are 
entirely unlike anything that is in the Senate 
bill, it is probable that we shall get no bill at 
all. For instanee, the gentleman has added a 
new sinking-fund system, and though I do not 
see precisely the extent to which that system 
goes, yet, if it be what I understand it to be, 
it is a repetition of an old, and he will permit 
me to say, an exploded system. If anybody 
expects that by any trick of logarithms or 
compound interest the payment of the public 
debt can be reached will find himself disap- 
pointed. 


| Mr. BOUTWELL. I am not in any way 

į responsible for that system. The gentleman 

himself argues, I think, that there should be a 

Tanding system for the payment of the public 
ebt. 

Mr. GARFIELD. Ihaveno objection what- 
ever to a sinking funding system, if it amounts 
simply to this: to patting a provision in the 
law which Congress shall make a covenant to 
save an annual surplus of the revenue to be 
applied to the redemption of the public debt; 
that is all, And the only thing that any Legis- 
lature can do honestly to reduce the public 
debt, is simply to levy such a tax that there 
will be a surplus over and above the annual 
expenditures to be applied to the redemption 
of the debt. From a hasty reading itappears 
to me that the gentleman’s amendment goss 
further than this. 

Tor these reasons, Mr. Speaker, I hope 
that the House will adhere to the billin the 
main as it came from the Senate. But I most 
earnestly desire that we shall not agree to the 
amendment made in the first section, on the 
recommendation of the Committee of Ways 
and Means, which strikes out the three terms. 

Now, let me say one word on another topic, 
and I shall conclude my remarks. On this 
question of paying the five-twenty bonds in 
greenbacks I have no concealment to make of 
my opinions. I am ready, for my part, to 
answer any of the direct questions that have 
been propounded here this morning. In the 
first place, it is worse than absurd for any one 
member or set of members to claim that they 
love the people and their interests above all 
others, and that they alone desire to lighten 
the burdens of taxation. This is a question of 
obligation to, pay, and not a question of mai- 
ing burdens light or heavy. Now, I believe 
that when the first laws authorizing the five- 
twenty bonds were passed Congress intended 
that every dollar of them should be paid in 
gold. And I do not believe that any member 
of either House of Congress in 1862 or 1868 
dreamed of paying them in any other way. | 
remember very well the first time that it was 
hinted to me that anybody thought otherwise. 
It was in 1864 or 1865, I forget now which ; it 
was late in 1864 or early in 1865, when the 
gentleman from Pennsylvania [Mr. Srevens] 
intimated one day in this House that these 
bonds might be paid in greenbacks; and I 
remember that the statement struck the House 
with surprise and amazement. 

Here the hammer fell. ] 

The SPEAKER. The time of the gentle- 
man from Ohio [Mr. Garrinn] has expired. 

Mr. GARFIELD. I hope my colleague 
[Mr. Scuexcx] will allow me two minutes 
more to finish the statement I am making. 

Mr. SCHENCK. Very well. 

Mr. GARFIELD. I desire to say, however, 
that it seems to me that this whole greenback 
five-twenty bond question has reached a posi- 
tion of importance entirely beyond what it 
deserves to have. 

Mr. PIKE. Allow me to say that I was a 
member of the Congress that passed that law, 
and I disagree with the gentleman entirely as 
to the payment in gold. 

Mr. WASHBURNE, of Ilinois. I was a 
member of that Congress, and I agree with 
the gentleman from Ohio, [Mr. Garrrexp. ] 

Mr. ELIOT. I was here at that time, and 
Theard not one word said in regard to any- 
thing different from what has been stated by 
the gentleman from Ohio. 

Mr. BUTLER, of Massachusetts. Twas not 
here; but it is very plain what the law means. 

Mr. GARFIELD. Nothing but my respect 
for the age and sympathy for the bodily feeble- 
ness of the venerable gentleman from Penn- 
sylvania [Mr. Srevens] restrained me from 
reading what I held in my hand at the very 
moment he made his remarkable speech the 
other day, the record of his speech in 1862, on 
the passage of the first law authorizing five- 
twenty bonds, in which he declared in une- 
quivocal terms that those bonds, both principal 
and interest, were payable in gold. Those re- 


marks are on record, and if time allowed ‘me 
Lwould read them. I quote tlis sentence as 
a sample. In showing that the five-twenties 
would be a valuable bond Mr. Sruvews said: 
dere ae could ley davet ii] tn Uae 
States loans atgix per cent., redeemable in gold in 
twenty years, the best and most valuable permanent 
investment that could be desired.” : 

Thave no doubt that he then represented 
the spirit and meaning of the law. I have 
already said that the controversy about these 
bonds is after all a war of words. . How stands 
the case? What is the real question involved 
in the controversy? Everybody admits, I be- 
lieve, that the interest on the five-twenty bonds 
is payable in gold. As to the currency in 
which the principal is payable there are but 
two opinions. Some say it is payable in gold; 
others say it is payable in greenbacks. Now, 
J do not think any man in this House ever has 
denied or ever will deny that the greenbacks 
are themselves payable in gold; so that it 
comes at last to this: we all agree that the 
interest of the five-twenty bonds is payable in 
gold; and we all agree that the principal of 
the five-twenty bonds is either payable directly 
in gold, or payable in something which is itself 
payable in gold. And that is the whole con- 
troversy. $ 

{ Here the hammer fell ] 

Mr. SCHENCK. I yield five minutes to 
the gentleman from Illinois, [Mr. MARSHALL. } 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that that body had 
passed the bill (H. R. No. 541) making appro- 
priations for the service of the Colambia In- 
stitution for the Instruction of the Deaf and 
Dumb, and establishing additional regulations 
for the government of the institution, and for 
other purposes, with amendments, in which he 
was directed to ask the concurrence of the 
House. 

The message further announced that the 
Senate had agreed to the second report of the 
committee of conference on the Aaneeseing 
votes of the two Houses on the bill (S. No. 
352) authorizing the temporary supplying of 
vacancies in the Executive Departments. 

Also, that the Senate had agreed to the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
bill (H. R. No. 1073) making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending the 30th of June, 1869. 


ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
bills and joint resolutions of the following titles ; 
when the Speaker signed the same: 

Anact (H. R. No. 1887) granting an increase 
of pension to Frances T. Richardson, widow 
of the late Major General Israel B. Richard- 


son; 

An act (H. R. No. 1227) granting a pension 
to Martha Ann Wallace ; ee PSE 

Joint resolution (H. R. No. 854) admitting 
steam plows free of duty for one year from 
June 30, 1868; and 

Joint resolution (H. R. No. 848) to admit 
free of duty certain statuary. 


MARY ANN WARD. 

Mr. SAWYER, by unanimous consent, 
withdrew from the files of the House the pen- 
sion papers in the case of Mary Ann Ward 
without leaving copies, the petition having 
been rejected. 

INDIAN APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts. I rise to 


a privileged question, and present the report 


of the committee of conference on the bill (H. 
R. No. 1073) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 


1868, 
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with various Indian tribes, for the year ending 
80th June, 1869, 
The Clerk read the report, as follows: 


The committee of conference on the disagrecing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 1073) making appropriations for the 
current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending the 30th of 
June, 1869, having met, after full and free conference 
have agreed to recommend, and do recommend, to 
their respective Houses, as follows: | 

That the Senate recede from their amendments 
numbered 5, 9, 10, 11, 24, 26, 29, 33. 34, 35, 36, 37, 40, 
44, 45, 47, 50, 51, 60, 62, 68, 66, 67, 69, 71, 72, 73, 75, 76, 
77, 79, 88, 92, 104, 106, 109, 114, 120, 121, 128, 124, 125, 
197, 128, 132, 188, 137, 189, 141, 142, 143, 148, 149, 150, 
1562, 158, 170, 172, 174, 175, 184, and 186. 

That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 2 4. 6, 7, 8, 13, 14, 15, 16, 17, 18, 19, 20, 21, 
29, 23, 25, 27, 28; 38, 59, 46, 48, 49, 53, 54, 55, 56, 57, 58, 
59, 61, G4, 65, 68, 70, 715, 80, 81, 82, 83, 84, 85, 89, 93, 94, 
95, 06, 97, 98, 99, 100, 101, 102, 103, 105, 108, 110, 113, 
115, 116, 117, 126, 129, 130, 181, 134, 185, 133, 140, 145, 
156, 161, 162, 168, 169, 171, 176, 180, 181, 182, 183, 185, 
and 188, and agree to theo same. — 

That the House recede from their disagreement to 
the first amendment of the Senate, and agree to the 
same with an amendment, as follows: strike out in 
line two of said amendment the word “sixteen” and 
insert in Heu the word ‘‘thirteen;” and the Senate 
agree to the same. 

That the House recede from their disagreement to 
the third amendment of the Senate, and agree to the 
same with an amendment, as follows: strike out of 
said amendment the words “twenty-five hundred” 
and insert in lieu the words “twelve hundred and 
fifty ;” and the Senate agree to the same. 

That the House recedc from their disagreement to 
the twelfth amendment of the Senate, and agree to 
the same with an amendment, as follows: strike out 
of said amendment “thirty-six thousand five hun- 
dred” and insert in licu ‘twenty-five thousand ;” and 
the Senate agree to the same, ahs 

That the House recede from their disagreement to 
the thirtieth amendment ef the Senate, and agree to 
the same with an amendment, as follows: strike out 
of said amendment the following words: “for the 
Bois Fort band;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the thirty-first amendment of the Senate, and agree 
to the same with an amendment, as follows: strike 
out of said amendment the following words: for the 
“ Bois Fort band;” and the Senate agree to the same, 

That the House recede from their disagreement to 
the thirty-second amendment of the Senate, and 
agree to the same with an amendment, as follows: 
in line five of said amendment strike out the word 
“fifteen,” and insert in lieu the word “six;” and the 
Senate agree to the same, A 

That the House recede from their disagreement to 
the forty-first and forty-second amendments of the 
Senate, and agree to the same with an amendment, as 
follows: strike out all of said amendments and insert 
in lieu of both amendments the following words: 
“> enable the Commissioner of Indian Affairs to 
complete the removal of the scattering bands of 
Chippewa Indians in Minnesota to their reservations 
near White Earth lake, and to subsisį them thereat 
for the period of six months, this amount is hereby 
appropriated which, added to the uncxpended bal- 
ance of any appropriation heretofore made for the 
samo purpose, will enable said Commissioner to pay 
to each member of such bands the sum of ten dollars 
in money, and twenty dollars in rations, such as are 
furnished the Army of the United States: such pay- 
ment and delivery to be made only to such individ- 
uals of the bands as shall remove themselves to their 
reservations prior to the lst day of December next, 
$40,000;”” and the Senate agree to the same. 

That the House recede from their disagreement to 
the forty-third amendment of the Senate, and agree 
to the same wilh an amendment, as follows: in line 
four of said amendment strike out the word “ ten,” 
and insert in liceu the word “‘six;” and the Senate 
agree to the same, N 

That the House recede from their disagreement to 
the fifty-second amendment of the Senate, and agree 


to the same with an amendment, as follows: strike | 


out of said amendment the word “five,” and insert 
in lieu the word" four; and the Senate agree to the 
same. 

That the House recede from their disagreement to 
the seventy-fourth amendment of the Senate, and 


agree to the same with an amendment, as follows: į 


strike out of said amendment the words “six thou- 
sand seven hundred,” and insert in licu the words 


“five thousand ;” and the Senate agree to the same. | 


That the House recede from their disagreement to 


the seventy-eighth amendment of the Senate, and | 


agree tothe same with an amendment, as follows: 
strike out of said amendment the word “ four,” and 
insert in licu the word ‘‘two;” and the Senate agree 
to the same, 

That the Louse recede from their disagreement to 
the eighty-sixth amendment of the Senate, and agree 


to the same with an amendment, as follows: strike | 
“seven thousand | 


out of said amendment, the words 
six,” and insertin lieu “ five thousand five;” andthe 
Senate agree to the same. 

That the House recede from their disagreement to 
the eighty-seventh amendment of the Senate, and 
agree to the same with an amendment, as follows: 
in line nine of said amendment strike out the word 
“four”, and insert in lieu the word “three ;” and the 
Senate agree to the same, i 

That the House recede from their disagreement to 
the ninctieth amendment of the Senate, and agree 

-to.the same with an amendment, as follows: in line 


three of said amendment strike out the words ‘nine 
hundred,” and insert in leu “seven hundred. and 
twenty;’ and the Senate agree to the same. 

That the House recede from their disagreement to 
the ninety-first amendment of the Senate, and agree 
to the same with an amendment, as follows: in line 
three of said amendment strike out the words “nine 
hundred,” and insert in lieu “seven hundred and 
twenty ;? and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and seventh amendment of the Sen- 
ate, und agree to the same with the following amend- 
ments: after the word " cents,” in line fifteen of said 
amendment, insert the following words: ‘‘ or so much 
thereof as may be necessary,” and strike out all after 
the word “sell,” in line twenty-one of said amend- 
ment, down ty and including the word.“ treaties,” in 
line twenty-five, and insert in lieu the following 
words: “six hundred twenty-one hundred and 
eightieth parts of the several classes of bonds held 
by him in trust for said Pottawatomie Indians, and 
pay the proceeds thereof without any deduction in 
complianec with the provisions of said treaties ;” and 
the Senate agree to the same. 

That the House recede from their disagreement to 
the onchundred and cleventh amendment ofthe Sen- 
atc, and agree to the same with an amendment, as 
follows: strike out of said amendment the words 
“four thousand six,” and insert in lieu “ three thou- 
sand five;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and twelfth amendment of the Sen- 
ate,and agree to the same with an amendment, as 
follows: at the end of said amendment add the fol- 
lowing words: ‘which amount, shall be deducted 
from any moncy or funds belonging to said tribe of 
Indians.” 

That the House recede from their disagreement to 
the one hundred and eighteenth amendment of the 
Senate, and agree to the same with an amendment, 
as follows: in line seven of said amendment strike 
out the words * twenty-five,” insert in lieu the word 
“fifteen,” and at the end of saidamendment add the 
following words: ‘to be expended under the direc- 
tion of Rev. H. B. Whipple, of Faribault, in the 
State of Minnesota ;” and the Senate agrce to the 
same. 

That the House recede from their disagreement to 
the one hundred and nineteenth, amendment of the 
Senate, and agree to the same with amendments, as 
follows: inline four of said amendment strike out the 
word” fifty,” and insert the word *' thirty,” and after 
the word “dollars,” in the same line, insert the fol- 
lowing words: “to be expended under the direction 
of Rev. IE. B. Whipple, of Faribault, in the State of 
Minnesota :” and the Senate agree to the same. 

That the House recede from their disagreemont to 
the one hundred and twenty-second amendment of 
the Senate, and agree to the same with an amend- 
ment, as follows: in line two of said amendmentstrike 
out the words: “four thousand six” and insert in 
lieu “ three thousand five ;” and the Senate agree to 
the same. PI 

That the House recede from their disagreement to 
the one hundred and thirty-sixth amendment of the 
Senate, and agree to the same with an amendment, 
as follows: strike out of said amendment the word 
“seventy,” and insert in lieu the word “fifty;” and 
the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and forty-fourth amendment, and 
agree to the same with an amendment, as follows: 
strike out of saidamendment the word “fifty,” and 
insert in lieu the word “‘forty;” and the Senate 
agree to the same. 

That the Louse recede from their disagreement to 
the one hundred and forty-sixth amendment of the 
Senate, and agree to the same with an amendment, 
as follows: strike out of said amendment the word 
“five;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and forty-seventh amendment of 
the Senate, and agree to the same with the following 
amendment: strike out of said amendment the word 
“twenty,” and insert in lieu the word “five.” 

Thatthe House recede from their disagreement to 
the one hundred and fifty-first amendment of the 
Senate, and agree to the sume with the following 
amendment: strike out of said amendment the words 
“fifty-five,” and insert in lieu the word “forty ;” and 
tho Sonate agree to the same. ý 

That the House recede from their disagreement to 
the amendments of the Senate numbered 152, 153, 
154, and 155, and agree to the same, with the following 
amendments: strike outall of said four amendments, 
and strike out also lines twenty-one, twenty-two, 
twenty-three, twenty-four, twenty-five, and twenty - 
six of the bill on page 54, and insert in lieu the fol- 
lowing words: * For pay of one physician, $1.200; 
one blacksmith, $750; one assistant blacksmith, $000; 
onefarmer, $720; one teacher, $750; and one carpenter, 


$720, upon each of the reservations in California; and | 


one miller at $750, upon each of the Round Valley 
and Hoopa Valley reservations;” and the Senate 
agrec to the same. 

That the House recede from their disagreement t 
the one hundred and fifty-seventh amendment o 
the Senate, and agree to the same, with an amend- 


ment as follows; inlinesix of saidamendmentstrike | 


out the word “fifty,” and insert in lieu the word 
“twenty ;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and fifty-ninth amendment of the 


Senate, and agree to the same, with amendments as | 


follows: in line three of said amendment strike out 
the words ‘five thousand” and insert in lieu the 
words ‘three thousand five hundred,” and at the 
end of said amendment add the following words: 


| ‘and the Smith river reservation is hereby discon- 


tinued; and the Senate agree to the same. 
That the House recede from their disagreement to 


the one hundred and sixtieth amendment: of the 
Sonate, and agree to the same, with an amendment 
as follows; strike out all of said amendment, and 
substitute in lieu thereof the following: “for amount 
of deficiency expended in subsisting the Navajoes at 
the Bosque Redondo, according to the contractmade 
by Theodore H. Dodd, from the 22d of May, 1868, 
until their removal to their old homes, $21,000, or so 
much thereof as may_be necessary at eleven cents 
per ration ;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and sixty-third amendment ofthe 
Senate, and agree to the. same, with amendmer ts às 
follows: in line four of said amendment, after. tho 
word “dollars,” insert tie following words: *“to bo 
expended under the direction of Lieutenant General 
Sherman, of the Indian peace commission ;”?. and the 
Senate agree to the same, 

That the House recede from their disagreement. to 
the amendments of the Senate numbered 164; 165, 
166, and 167, and agree to thesame,withan amendment 
as follows: strike outall ofsaid four amendments, and 
insert in lieu the following words: “for constructing 
warehouse, agency building, blacksmith and carpen- 
ter’s shop, and school-house, per article three of said 
treaty, $12,500, to be expended under the direction 
of Lieutenant General Sherman, of the Indian peace 
commission ;” and the Senate agree to the same. - 

That the House recede from their disagreement to 
the ono hundred and seventy-third amendment of 
the Senate, and agree to the same, with an amend- 
ment as follows: in line three of said amendment 
strike out the words “eighty-five,” and insert in lieu 
the word ‘‘fifty;” and the Senate agree to the same, 

That the House recede from their disagreement 
to the one hundred and seventy-seventh, one’ hun- 
dred and, seventy-eighth, and one hundred and 
seventy-ninth amendments of the Senate, and agree 
to the same, with an amendment as follows: strike 
out all of said three amendments and insert in lieu 
of said amendments the following words: ** For this 
amount for the purpose of carrying out the treaty 
stipulations, making and preparing homes, furnish- 
ing provisions, tools, and farming utensils, and fur- 
nishing food for such bands of Indians with. which 
treaties have been made by the Indian peace com- 
mission and not yet ratified, and defraying the ex- 

penses of the commission in making such treaties 
and carrying their provisions into effect, $500,000, to 
be expended under the direction of Licutenant Gen- 
eral Sherman, of said commission, and drawn from 
the Treasury upon his requisition upon the Seere- 
tary of the Interior;’”’ and the Senate agree to the 


same. 

That the House reeede from their disagreement to 
the amendment of the Senate numbered 187, and 
agree to the same, with amendments as follows: 
strike out of said amendment all after the word 
“acre”? in lino cight, down to and including the 
word “office,” in line thirteen, and at tho end of 
said amendment add the following: " Provided fur- 
ther, That all improvements made by any persons 
on said reservation before the passage of this act 
shall be the sole property of the person making 
them, who sball have priority of purchase of six 
hundred and forty acres of land covering and adjoin- 
ing said improvements, and all said lands shall be 
sold and disposed of for money ouly; and the Sen- 
ate agree to the same. 

TIMOTHY O. HOWE, 

J. B. HENDERSON, 

L. M. MORRILL, é 
Managers on the part of the Senate. 


BENJAMIN F. BUTLER, 
W. WINDOM, 
Managers on the part of the House. 

Mr. BROOKS. I would like to hear some 
explanation of this report from the gentleman 
from Massachusetts, | Mr. BUTLER. ] 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, there are but one or two matters to 
which I think it will be necessary to call the 
attention of the House. The bill as it went 
from the House was amended in the Senate 
by inserting quite a number of provisions 
making appropriations to carry out, as was 
supposed, existing treaties. In every case 
where the ordinary appropriations to carry out 
existing treaties were found to be required by 
positive law the House agreed to the Senate 
amendments. 

Mr. BROOKS. Will the gentleman be kind 
enough to state what those treaties are ? 

Mr. BUTLER, of Massachusetts. I say 
that wherever the ordinary appropriations for 
the payment of annuities to Indians, and for 
meeting the ordinary expenses of the Indian 
service under the custom of the Indian depart- 
ment, were required by existing law, the 
amendments of the Senate have been agreed 
to. Wherever any discretion was left to 
Congress, and where the House- bill appro- 
priated less money than was proposed. to be 
appropriated in the. Senate amendments.or in 
the estimates of the Interior Department, 
there as a rule, the Senate recedes, so as to 
leave the bill with -reference to these matters 
very nearly asit left the House, except in cases 
where there were evidently mistakes. Thus 
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a very great number of amendments were 
settled upon an examination of the law. Then 
the Senate had made quite a number of large 
appropriations, and there are two classes of 
these to which I wish to call the attention of 
the House. oe 
The first important item is an appropriation 
of $850,000, to be expended under the direc- 
tion of the Lieutenant General of the Army, in 
bringing in hostile tribes and putting them 
upon reservations under.treaties and stipula- 
tions, as they are sometimes not treaties, made 
by the peace commissioners. A very large 
discretion has been given to the Lieutenant 
General in using that fund. He appeared 
before.the:conference committee by letter and 
two thembers of the peace commission in per- 
son, and they assured us that by the use of 
these funds to the amount of $350,000, in addi- 
tion to $150,000 already appropriated, various 
hostile tribes will be put ont of the way, and 
that some five or six million dollars will be 
saved in the expenses of the Army. We ap- 
propriate $370,000 instead of certain specific 
appropriations, as in the Senate amendments. 
Then there is another case where a very 
large appropriation was necessary to be made. 
The Navajo Indians were removed by a Uni- 
ted States officer some four years ago to a 
reservation known as the Bosque Redondo, the 
Round Grove, where they had nothing to live 
on, where they could not raise anything, but 
where they were kept as prisoners of war and 
fed by the Army until last November, at an 
expense of some eight hundred thousand dol- 
lars a year. Some say the expense was much 
larger, but that [ think may be regarded as a 
fair statement. The Indian peace commission 
have removed those Indians back to their own 
country, where they have tilled fields, fruit 
trees, and other means of living. In taking 
them back to their homes it becomes neces- 
sary to build huts and proper storehouses and 
other buildings, and to give them farming uten- 
sils and cattle, and we appropriate $200,000 
for that purpose. We also agree to pay an 
annuity of five dollars a head to these Indians 
for this year and for two years longer, although 
we have appropriated only for this year, to set 
them up in housekeeping as it were. We ap- 
propriate three hundred and twenty thousand 
dollars and odd to take care of these seventy- 
two hundred Indians and to restore to them 
what we have taken from them. To my mind 
the plan will be successful, and it will be a 
clear saving to the Treasury. 
Mr. WARD. What is the amount of that 
appropriation ? 
Mr. BUTLER, of Massachusetts. About 
three hundred and twenty thousand dollars. 
Mr. WARD. For this single tribe? 
Mr. BUTLER, of Massachusetts. For this 
single tribe of seventy-two hundred Indians. 
Mr. WARD. What was the original appro- 
priation as it went from the House? 
~Mr. BUTLER, of Massachusetts. One hun- 
dred thousand dollars for feeding them, to the 
man who was feeding them where they were. 
By this we restore them to their homes, where 
they are hereafter to be self-sustaining. As I 
have already said the Army fed them until last 
November, and fed them at a ration which 
costtwenty-four cents. Congress having appro- 
priated $100,000 toward feeding them, they 
were fed at eightéen cents a ration by a con- 
tract with the Indian Bureau, costing about 
twenty-one thousand dollars a month to the 
Government. That appropriation was ex- 
hausted and $80,000 had to be taken from 
another appropriation, they being where they 
could not raise anything tor themselves and 
being prisoners of war. Finding the appro- 
priation was exhausted, the contractor refused 
to go on with his contract, and the Indian 
peace commission found that the contract under 
which he had been feeding them at eighteen 
cents the ration was being executed by a sub- 
contractor at eleven cents, leaving to the con- 
tractor.a clear profit of $560 a day, and that 
without having anything to do except to draw 
the money. The peace commission made a 


contract.at eleven cents until they get to their 


homes: Then they will not want any more 
feeding by the Government. 

There has been an amendmentin the Senate 
of $120,000 to supply a deficiency in the ap- 
propriation for the purpose of carrying out 
that contract. We put in enough at eleven 
cents a ration to feed them until they get to 
their new homes. With the exception of these 
two large appropriations there is substantially 
no other great case in this appropriation bill. 
Otherwise the principle of the House has been 
carried out. 

Mr. CLEVER. I would inquire of the gen- 
tleman in regard to the appropriation for the 
contract for feeding the Navajo Indians in 
New Mexico. How do you intend to pay it? 

Mr. BUTLER, of Massachusetts. Iam very 
glad to answer the gentleman’s inguiry. The 
Delegate from New Mexico asks me how we 
intend to pay it. I for one never intend to pay 
it. At eleven cents a ration it would come to 
about one hundred and thirty-eight thousand 
dollars. I do not mean to be held to the exact 
figures. But there has been paid on that con- 
tract $180,000, leaving already about forty 
thousand dollars profit. By my vote the con- 
tractors never shall get any more. 

Mr. CLEVER. Will the gentleman yield 
to me? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. CLEVER. I think the gentleman is 
making progress in the doctrine of repudia- 
tion. Now, sir, there are $120,000 due to the 
people of New Mexico for feeding the Navajo 
Indians. It is true contracts were made by 
the Indian Bureau with certain parties—I do 
not remember their names—to feed these In- 
dians; but the provisions, the cattle, the flour, 
the salt, and everything, were purchased upon 
the credit of the Government from the people 
of New Mexico. Now there are on file in 
the Interior Department the vouchers showing 
that these supplies were delivered by citizens 
of New Mexico to these contractors, but here 
the gentleman comes in and proposes to strike 
out all the appropriation because, he says, the 
contract price was too high. Now, sir, thatis 
not the people’s fault, but the fault of the agents 
who made the contract. I am satisfied that 
the supplies were delivered to these Indians. 
The contract was made by Colonel Dodd, one 
of the best Indian agents in the United States. 
But be that as it may, if the contract has been 
made, if the people of New Mexico have deliv- 
ered these supplies, if the Government has had 
the benefit of them, is it right that this House 
should refuse to pay for them? You may just 
as well get up and say we are not bound to pay 
our national debt. I say we ought to pay every 
debt which is fairly incurred by ourselves or 
our agents. They have contracted to feed 
these Indians during a time when there were 
no appropriations available; $120,000 is the 
amount due, and I think some provision should 
be made to pay these men who have given their 
beef, their flour, their meal, and their food of 
various kinds for the subsistence of these In- 
dians. Whether the gentleman likes the con- 
tractors or not, is notthe question. The ques- 
tion is, is it an honest debt? I believe it is, 
and that Congress therefore is bound to pay it. 

Mr. BUTLER, of Massachusetts. 1 will 
state, Mr. Speaker, a little at length now ex- 
actly all of this contract. One Elijah Scim- 
erley, of Greenville, Tennessee, which isa town 


| blessed once by the residence of our Chief 


Magistrate, undertook to feed the Indians on 
the Bosque Redondo in New Mexico. He 
had neither money nor credit. He sold out 
his contract before he had anything. He sold 


out three eights to C. B. Johnson, of Texas, 


three eights more to Perry Fuller, of Kansas, 
late of Washington city; one eighth he kept, 


| and the other one eighth Í have not been able to 


trace. Having done that, the parties carried 
on the contract a short time and then sold it to 
aman in New Mexico by the name of Patter- 


| son, a very respectable and reliable man, I am 


happy to say, for eleven cents aration, The 
original parties were to receive nineteen cents 


i 
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aration. Mr. Patterson had avery good thing 
of it at eleven cents, as the rations cost 
about eight cents each. . Under that contract 
there was paid to Scimerley and his: -as- 
signees $180,000 at nineteen cents a ration, 
whereas Patterson was willing to furnish the 
rations at eleven cents. Mr. Dodd, who Iam 
happy to say also seems to be a very respect- 
able gentleman so far as I could learn for an 
Indian agent, went into the business ‘and 
made this contract to continue feeding the 
Indians, when, on the 22d day of May, after 
having received $180,000, and the money not 
coming in quite as fast as they wanted it, these 
contractors broke their contract and refused 
to feed the Indians any further. Therefore 
they notified the sub-contractor, Patterson, 
that they would not feed them any longer, and 
that he must not feed them. ‘Therefore Mr. 
Dodd contracted to continue the feeding, keep- 
ing the price of the rations at eleven cents until 
the troops should come there and remove the 
Indians; so that we do not owe anything to 
these people in New Mexico. They havedone 
nothing on the faith ofthe Government. There 
is nuta man who has ever been a citizen of 
New Mexico, so far as I know, that had any- 
thing to do with this contract except Mr. Pat- 
terson, and he has his remedy against the men 
who employedhim. I say again that $180,000 
in cash have been taken out ofthe Treasury and 
paid to these contractors, when $138,000, or 
about that, would have paid all they ever ought 
to have had. 

Now, there are gentlemen from Tennessee 
who know about this Mr. Scimerley, and I 
am informed—and if I do anybody injustice I 
will give my authority—I am informed by gen- 
tlemen who know him that Mr. Scimerley 
has been employed in buying up the debts of 
the Indian Commissioner, Mr. Taylor, at a 
discount since he took that contract. I do not 
know that those two things have anything todo 
with each other, but I apply the rule of the 
man who said he knew the miller’s hogs were 
fat, but he did not know on whose corn they 
were fattened. 

ĮI have brought this matter to the attention of 
the House that the House may see the difficul- 
ties under which the Committee on Appropria- 
tions labored in regard to Indian affairs. ‘This 
is the great item that we have struck out. 

I have been asked whether the $1,800,000 
under the Choctaw and Chickasaw treaty is in 
this bill. Upon examination the committee 
had no doubt of the justice of that claim; but 
as the House had refused to recognize or pass 
it when it was presented here, we did not feel 
authorized to put it in. We did, however, 
agree to an amendment of the Senate, that 
the Committees on Indian Affairs of the two 
Houses shall examine into the justice of the 
claim and report to Congress at its next ses- 
sion, That is all. that has been done about 
that claim. 

I now yield to my colleague on the com- 
mittee of conference from Ohio, [Mr. Vax 
Trump. 

Mr. VAN TRUMP. While I agree in the 
main with allthe provisions of this bill, and 
with nearly all the amendments that have been 
put upon it, both by the Senate and by the 


| committee of conference, I have an objection 


to one of the amendments so strong that I 
could not bring my mind to indorse it by my 
signature to the report. 

J agree with the gentleman from Massachu- 
setts [Mr. Burrer] that all this money that is 
spent or appropriated outside of treaty stipula- 
ions is well appropriated in regard to those 
Indians with whom no treaties have been made, 
because every dollar, in my opinion, that is 
thus appropriated will save not only hundreds 
but thousands of dollars in avoiding subse-. 
quent difficulties with the Indians unless these 
appropriations are made. 

But my objection is to the fifty-ninth amend- 
ment, and 1 will. thank the Clerk to read it, so 
that the House may understand it. 

The Clerk read as follows: 

For expenses of taking a census and investigating 
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claims of loyal Creck. refugees and frecdmen as per 
article four of the treaty of Juno 14, 1866. $2,000: 
Provided, That no money herein appropriated to the 
Creck tribe of Iudians shall be paid to them until 
such Creeks as may have been properly enrolled by 
the Creek agent previous to the [4th day of March 
A 1867, and who were refused any share in the 
money then distributed per capita, under orders from 
Louis V. Bogy, Commissioner of Indian Affairs, for 
the reason that said persons were of African descent, 
shall first be paid therefrom a per capita dividend 
equal to that to which they were entitled on said 
payment of March 14, 1867, and equal to that paid to 
all Creek citizens at that time. 


. Mr. VAN TRUMP. Now, Mr. Speaker, I 
do not oppose this appropriation because they 
are freedmen belonging to the Creek nation, 
formerly their slaves. Nor do I believe fora 
moment that gentlemen on the other side have 
allowed the appropriation because of any feel- 
ing in favor of freedmen. ‘The whole question 
depends upon the construction of the treaty 
between the United States and the Creek ïn- 
dians under date of the 14th of March, 1866. 
Allow me to premise by saying that these 
Creeks were situated upon lands, the title to 
whichin them was ofa peculiar character. They 
were in effect a sort of communists. In other 
words, the lands upon which this Creek nation 
resided were held in common by all the Creek 
nation, so far as the mere question of title is 
concerned. And yet each Creek Indian who 
held a farm by occupancy held. it by a title as 
perfectly paramount to the original nation 
title as though he had a perfect title in him- 
self. 

On the 14th of June, 1866, the United States 
entered into a treaty with these Indians, they 
having been in rebellion. Asa result of that 
treaty the United States purchased of these 
Creek Indians the western half of their entire 
possessions, amounting to some three or four 
million acres. ‘The true solution of this 
question depends upon the construction of that 
treaty, in regard to the right of these freedmen, 
formerly and prior to the rebellion slaves to 
these Creek Indians, I will read the second | 
article of the treaty: 

“The Creeks hereby covenant and agree that hence- 
forth neither slavery nor involuntary servitude other- 
wise than in the punishment of crimes, whereof the 
parties shall have been duly convicted in accordance 
with laws applicable to all members of said tribes, 
shall ever exist in said nation; and inasmuch as 
there are among the Creeks many persons of African 
descent who have no interest in the soil’”’— 

That is the point; it is declared here by the 
treaty between the United States and these 
Creek Indians that these freedmen, formerly 
slaves to these Indians, had no interest in the 
soil upon which these Indians were located— 

“Inasmuch as there are among the Creeks many 
persons of African descent who have no interest in 
the soil, it is stipulated that hereafter those persons | 
lawfully residing in said Creek country under their 
laws and usages, or who have been residing in said 
Creek country, and may return within one year from 
the ratification of this treaty, and their descendants, 
and others of the same race as may be permitted by 
the laws of said nation to settle within the limits of 
the jurisdiction of the Creck nation as descendants 
thereof, shall have and enjoy all the rights and privi- 
leges of native citizens, including an equal interest 
in the soil and national funds, and the laws of said 
nation shall bo equally binding upon and give equal 
protection to all of such persons, and all others, of | 
whatsver race or color, who may be adopted as citi- 
zens or members of said tribe.” 

Now it is here declared that, in relation to | 
this one half of these Indian lands, which they 
were then selling to the United States under 
this treaty, these freedmen had no interest at | 
all. It is provided, I admit, that in regard to | 
the other half of the lands retained by the | 
Creek Indians these freedmen should there- 
after have a common interest with the Creek 
Indians proper. Now what further does this | 
treaty provide? 

“Tn compliance with the desire of the United States || 
to locate other Indians and freedmen thereon; the ji 


Creeks hereby cede and convey to the United States 
to be sold to and used as homes for such other civil- |! 
ized Indians as the United States may choose to settle |! 
thereon, the west half of their entire domain, to be ij 
divided by a line running north and south; the east- 
ern half of said Creek lands being retained by them | 
shall, except as hercin otherwise stipulated, be for- i| 
ever set apart as a home for said Creek nation: and // 
in consideration of said cession of the west half of |i 
their lands, estimated to contain three million two 


| 


hundred and fifty thousand five hundred and sixty | 
acres, the United ‘States agree to pay the sum of 
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thirty cents per acre, amounting to $975,168, in the 


manner hereinafter provided, to wit : $200,000shail be 
paid per capita in money, unless otherwise directed 


| by the President of the United States, upon the rati= 
jj fication of this treaty, to enable the Creeks to occupy, 


restore, and improve their farms, and to make their 
nation independent and self-sustaining, and to pay 
the damages sustained by the mission schools on the 
North Fork and the Arkansas rivers,” &e. 


Now, this question arose before the Interior 
Department when the Creeks came to get this 
$200,000 ; and these freedmen were also repre- 
sented there. I believe Mr. Bogy was the Com- 
missioner of Indian Affairs. The question 
was raised between these freedmen and the 
Creek Indians proper as to whether under 
the stipulations of this treaty these freedmen 
were interested in this sam of $200,000. It 
was maintained by the attorney of the Creeks 
before the Commissioner that this $200,000 in 
the first place was not a national fund as con- 
templated by the treaty, but a spécific fund, to 
go to certain Creeks, and not to all of them; 
to certain Creeks who held farms by the title 
of occupancy, in order to enable them to repair 
the injury done to those farms, &c. The judg- 
ment of the Commissioner was that this 
$200,000 was a payment for a specific purpose, 
to be paid to a portion of the Creeks only, such 
as were actual occupants of farms in that por- 
tion of the Territory, and consequently he 
directed that it should be paid over to those 
Creek Indians, the freedmen being excluded. 
That, Mr. Speaker, was a judicial proceeding, 
so far at least as that department acted in a 
judicial capacity, asall the Executive Depart- 
ments must aet more or less when such ques- 
tions are presented to them. The question 
now is whether we, as a Legislature, shall as- 
sume judicial powers and undertake by this 
bill to adjudicate the relative claims of these 
Creeks proper, and these freedmen who claim 
a participation in this fund. Theeffect of this 
amendment is that these freedmen shall be 
recompensed, not out of this $200,000, for that 
is already exhausted, but out of any money 
owing by the United States to the Creek In- 
dians, the payment to these freedmen being 
made before any other payment. 

This, Mr. Speaker, is simply a question of 
construction, about which my colleagues on 
the committee and myself have differed. It is 
a question which was more debated than per- 
haps any other question that came before the 
committee; and one of the distinguished Sen- 
ators who was a member of the committee 
acknowledged that my presentation of the case 
had staggered his opinion, although he voted 
against me. 

Now, it is observable, Mr. Speaker, that in 
the section appropriating this $200.000 the 
word ‘‘freedmen’’ is not used, while in the 


| other provisions made by the treaty for the 
| freedmen they are designated as freedmen, in 


contradistinetion from the Creeks proper. I 
have been solemnly impressed with the wrong 
which the amendment recommended by the 
report will inflict upon these Creek Indians. 
My firm conviction is that, sitting hereasa 
Legislature, we have no jurisdiction to adjust 


| this judicial question, and that it is wrong to 


introduce it into this bill. Everything else 
embraced in this report has met my hearty 
concurrence; but in consequence of my dif- 
ference on this point with my colleagues upon 
the committee, I have been conscientiously 
constrained to withhold my signature from the 
report. Iam not an enemy to the bill, If it 
be passed with this amendment, so be it, I 
have felt it my duty to bring to the attention 
of the House the facts of the case. 

Mr. BUTLER, of Massachusetts. I desire 
to make a statement of this matter, because it 
raises in one view of it a pretty interesting 


|| question. I wish, in the first place, to bear tes- 


timony to the faithfulness with which my col- 
league, on the committee the gentleman from’ 
Ohio, [Mr. Vax Trume,] has aided the com- 


| ittee by his constant attendance and his careful 


examination of every question affecting the 
economy. and prosperity of the administra- 
tion of Indian affairs. We differed upon only 
‘this one question substantially, and this differ- 


ence arose, perhaps, as a. matter of necessity i 
for as the negro comes into this’ question, I 
could not expect.the gentleman to‘agrée with 
me. [Laughter]: 17 REENERT 
_ The Creeks owned.a large tract of land bya 
title alittle stronger than a mere -posééssory 
title, by whiéh the. Indians: hold most‘oftheit 
lands. They:-also. owned slaves, negro slaves, 
on that land. ` The Creeks went into the rebel: 
lion. They forfeited:to the United: States theit 
lands and ‘their slaves. ‘The United States, 
however, condoning the offenses of these red 
rebels, as it condoned the crimes of the white 
rebels, went into an arrangement with the 
Creeks. A treaty was made, the first articld 
of which conceded to the United Statesone 
half of the Creek lands, on which we might 
put other Indians ; and the United States agreed 
to pay to the Creeks $975,000 in this form: 
$200,000 to be distributed per capita one year ; 
$400,000 the next year ; $100,000 to the loyal 
Creeks to pay. for losses; and $275,000 to go 
into a school fund. ` 
The Creeks sold by this treaty just one half 
of this land. When they made the treaty, 
however, they provided for all of their slaves, 
calling them ‘‘ Creeks of African deseent.” 
They might as well, many ef them, have been 
described as Africans of Creek descent. They 
provided for them allin this way. ` By this arti: 
cle they said, inasmuch as there is among the , 
Creeks many persons of African descent who 
have no interest in the soil, because as slaves 
they had no interest in the soil, now residing 
in the Creek country, they and all who may 
come in there, having been formerly residents, 
shall have and enjoy all rights and privileges 
of native citizens, including an equal interest 
in the soil and the national fund. You will 
see by the same treaty they sold one half of 
their soil—the treaty in which they provided 


| that the Creeks of African descentshould have 


an equal interest in the soil. 

Mr. VAN TRUMP, That is thereafter in 
the remaining soil? 

Mr. BUTLER, of Massachusetts. That is 
the whole question. 

Mr. VAN TRUMP. The construction of’ 
the treaty was after the payment by the United 
States. 

Mr. BUTLER, of Massachusetts. These 
Creeks of African descent were to have the 
same interest in the soil and the national fund. 
It is a question whether this $200,000 does not 
belong to the national fand. But, sir, there is 
a question lying deeper than that, and that is 
this question, whether the African slave while 
he is a slave has any interest in the soil he 
inhabits. 

Mr. VAN TRUMP. My position is this: 
this $200,000 is not part of the national fund 
as it does not apply to all the Creeks, but only 
to the occupants of farms. 

Mr. BUTLER, of Massachusetts. The first 
great question is, has the African slave, when a 
slave, any interest in the soilheinhabits? Ido 
not mean has he any proprietary interest inthe 
soil, but has he the right to interfere when that 
soilcomes to beset off to anothercountry? That 
is the great question to which I wish to call 
the attention of the House. The Creeks have 
no property in severalty. They hold in com- 
mon. 

Mr. VAN TRUMP. They hold a common 
interest in the title subject to individual occu- 
pation. 

Mr. BUTLER, of Massachusetts. They 
hold a common interest in the soil. The title 
is in the Creek nation. No man owns this, 
that, or the other farm. In the annuities these 
Africans were represented as part of the fam- 
ilies, and they received annuities in proportion 
to the number of Africans they had. This 
money was given to the Creeks by the United: 
States for the purpose of restoring’ their farms 
and to enable them to become self-sustaining 
as a nation. This treaty made the Creeks of 
African descent a portion of the: nation, and 
they could not be made a portion of that na- 
tion and be. self-sustaining without a portion 


wi 
of that fund... By the: treaty they have all the 
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rights of native citizens. They have rights in 
the soil which could not-be taken away. Even 
while slaves that right was recognized by giv- 
ing them all the rights of native citizens in the 
soil and-in the national fund. 

Now, sir, a census was taken of these. Creeks 
and a.division of this money was ordered per 
capita... ‘The question was raised by some of 
the rebel Creeks, who had not forgotten their 
hostility to the Africans, as to whether these 
African Creeks should be ‘counted in, and 
Mr. Bogy, the Commissioner of Indian Affairs, 
decided they should not be counted in and 
their portion should. be- distributed among 
the other.Creeks... When it became necessary 
to appropriate $400,000. to carry out the treaty 
and to send- down: a commission to examine 
the claim. of the loyal Creeks théré, the Senate 
put on a proviso that there should be no more 
money paid to the Creeks until all the Creeks 
should have-all the rights of native citizerts in 
the soil. and: national fund. Tt says to them 
that they shall not exclude the ‘ Creeks of 
African descent" from their share which it is 


necessary they should have to make them selt | 


sustaining. We do not mean to take anything 
out of the Creeks at all. We do not think it 
was their fault. We think it was the fault of 
Mr. Bogy, the Commissioner, that this fund 
was not fairly distributed before, but at the 
next payment of installment upon. this very 
land we propose that a fair, just, and honest 
division shall be made with the Crecks of 
African descent. 

My colleague puts his objection upon the 
ground that the Creeks say in their treaty that 
the Africans had no interest in the soil, Ah, 
the Africans were not made parties to the treaty 
or they might have given it an entirely differ- 
ent construction, ‘They said the Africans had 
no ‘interest in the soil. Hereafter we say they 
shall have an equal interest with native citizens 
in the soil and inthe national fund. 

Mr. VAN TRUMP. Ifthe Creeks said that 
those’ who were not parties to the treaty had 
no interest in the soil, that is an allegation that 
the United States, as a treaty-making party, 
should take no advantage of. 

Mr. BUTLER, of Massachusetts. The diffi- 
culty was there was nobody representing the 
African. He was left out as he always has 
beeu heretofore in everything. But hereafter 
he is to have his share in the national fund, 
This money to be paid by the treaty is to be 
divided among all the citizens of the Creek 
nation. 

One word further. Here is $275,000 put 
into the school fund. Would you provide- 

Mr. VAN TRUMP. Understand me, I make 
no question in regard to any other fund except 
this specifie sum of $200,000. All the other 
part is to be enjoyed in common by them. 

Mr. BUTLER, of Massachusetts. I agree; 
butif-your principle is good for this $200,000, 
itis good for the other $275,000, because the 
school fund is part of the same payment for 
he sane men, and makes a part of the same 

and. 

Mr. VAN TRUMP. However, with the 
same stipulation in regard to repairs to the 
specific farms of certain Indians of the Creek 
nation 

Mr. BUTLER, of Massachusetts. 


As my 


friend puts the whole stress of bis argument | 


on that, I will read it. The provision of the 
treaty was this: 


“Shall have and enjoy all the rights and privileges 
of native citizens, incinding an cqual interest in the 
soil and national fund; and the laws of the United 
States shah be equally binding and give equal pro- 
tection to all such persons, and all others of whatever 
yace or color who may be adopted as citizens or mem- 
bers of said tribe.” 


Mr. VAN TRUMP. I have no donbt the 
gentleman has read it right. The only ques- 
tion is whether this specific fund for a specific 
purpose, which applies only to a portion of 
the Creeks, can be applied to the national 
fan’? common to all? 


Mr. BUTLER, of Massachusetts. The rea- 


son Í call it a national fund is that itis to be | 


appropriated fo repairs and to the restoration 


of farms injured during the war, and ‘to enable 
the nation to become self-sustaining. Now, 
Go not know any better definition of a-national 
fund than a fund to enable a nation to become 
self-sustaining. I hold to that.” My friend 
bases his argument on the first clause. T-base 
mine on the second clause, which intends to 
make the Indians self-sustaining. .But he agrees 
with me in regard to the division per capiia, 
including those of African descent, so fur as 
the other appropriations are concerned. Iam 
able to say that every portion of the bill was 
discussed in committee as carefully as this has 
been, and that here was the only disagreement 
on the part of any member of the committee 
to the various amendments to the bill. now 
call the previous question: 

The previousquestion was seconded-and the 
main question ordered ; and under the opera- 
tion thereof thereport of the committee of con- 
ference was agreed to. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the report was 
agreed to; and also moved that the motion 
to. reconsider be laid on the table. 

The latter motion was agreed to. 


SURVEYOR GENERAL OF LOUISIANA. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting a letter 
from the Commissioner. of the General Land 
Ollice, relative-to the office of surveyor. gen- 
eral of Louisiana and the archives of the 
office, and recommending an appropriation of 
$4,500 therefor; which was referred to the 
Committee on Appropriations. 

ELECTION IN MISSISSIPPI. 


The SPEAKER also Jaid before the House 
a letter from the Secretary of War, transmit- 
ting a communication from General Rawlings, 
chief of staff of the General of the Army, 
with a report from the commander of the 
fourth military district of the recent election 
in Mississippi for State constitution, &e. 

The SPEAKER. ‘Lhe communication is 
quite bulky. Does the House desire to have 
it printed ? 

Mr. WASHBURNE, of THinois. I sup- 
pose the question of printing it had better be 
referred to the Committee on Printing. 

Mr. BROOKS. Lhope that part of it which 
relates to the election will be printed. 

The SPEAKER. It appears all to relate to 
the election, although the Chair has not exam- 
ined it very closely. 

Mr. BROOKS. The Committee on Recon- 
struction have the subject of the Mississippi 
election before them, and may take some action 
upon it, 

The SPEAKER. Ordering it to be printed 
at this stage of the session would delay action. 

Mr. WASH BURNKE, of Illinois. It could 
not be printed in season for use at this session. 

The SPEAKER., If there be no objection, 
the papers will all be referred to the Commit- 
tee on Reconstruction with authority to have 
thera printed if they desire. The Chair hears 
no objection, and it is so ordered. 


ENROLLED BILE SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
commitiee had examined and found truly en- 
rolled an act (S. No. 352) to authorize the 
temporary supplying of vacancies in the Exec- 
utive Departments; when the Speaker signed 
the same. 

EVENING SESSION. 


Mr. SCHENCK. Itis now so late that I 


hope the House will-agree to mect at half past į 


seven o’clock this evening to go on with the 
funding bill. 
* Mr. BROOKS. Ido not think itis any use. 
The Senate will not agree to adjourn. 

Mr. GARFIELD. 


Mr. SCHENCK. By way of testing the 
question, I move that there be a meeting this 
evening for business at half past seven o’ clock. 


Ihave no doubt we can ! 
| adjourn this week if we finish this bill early. 


Mi BROOKS. “Po take'tip’ what, s 
“Mr. SCHENCK. The funding: bil 
the first thing inorder. oe ce 
< The question was taken on “Mr. SCHENCK S 
motion; and it was agreed to—ayes eighty-one, 
noes ‘not counted. Ave es 
: . - RELIEF FROM, DISABILITY. > 
“Mr DAWES.. I desire to report from the 
Com mittee of Elections a bill to relieve Simeon 
Corley, one of the Representatives-elect from 
South-Carolina from- disability, with a view to 
putting it on its passage. Be ede Ee TS 
The SPEAKER., That will require a'vote 
by yeas and nays. ; ; 
“Mr. DAWES. I withdraw the bill... 
Mr. KLDRIDGL.. I object.tothe introduc: 
tion of the bill. F : i 
The SPEAKER. The gentleman has with- 
drawn it. PEE RS 
UNCONSTITUTIONAL OFFICE-HOLDING. 


Mr. SHANKS. I ask unanimous consent 
to offer the following resolution: 0... 
Resolved, That tho Committee on the Judiciary be 
hereby instructed to report to this House, without 
delay a bill providing proper penalti¢sto be adjudged 
against any person who holds or attempts 'to hold 
any office in violation of the provisions of the four- 
teonth article of the Constitution of the United States 
or who shall exercise any ofthe functions or receive 
any of the perquisites of such office. : : 

Mr. BLEDRIDGE., I object. 

Mr. SCHENCK. I move that the House 
now take a recess. 

The motion was agreed to; and thereupon 
(at four o'clock and fifty minutes p. m.) the 
House took a recess till half past seven o'clock, 
pm 


s 
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EVENING SESSION. 


. 


The House reassembled at half past seven- 


o'clock p. m. i 
©. HANSEN. | A 


Mr. BROOKS, by: unanimous: consent, pre: - 


sented the petition of C. Hansen, for protec: 
tion as to a contract for a canal across the 
Isthmus of Holstein; which was referred to 
the Committee on Foreign Affairs, and ordered 
to be printed. 

The petition is as follows: 


To the honorable the House of Representatives of the 

United States + 

The undersigned, a citizen of the United States, in 
behalf of himself and of a company formed in the 
United States for the purpose of opening. a ship- 
canal across the Isthmus of Ilolstein, begs leave to 
represent that on application to tlie Government of 
the kingdom of Denmark thecanalcompany received 
on the Sth of October, 1860, from the royal ministry 
for the duchess of Holstein and Laucnburg, a con- 
cession for the survey of the canal, in accordance 
wherewith the company expended largo sums of 
money in making the preliminary surveys.and was 
prepared to enter upon the execution of the work, 
but was prevented by the war undertaken by tho 
kingdom of Prussia and the empire of Austria against 
the kingdom of Denmark. 

By the treaty of peace subsequently made between 
thekingdow of Prussia and the kingdom of Denmark, 


i by which Prussia acquired the territory. through 


which the canal was to run, it is provided in the sev- 
enteenth article thereof, that all concessions, grants, 
and contracis made by the kingdom of Denmark, 
shall be observed and ratified by the kingdom of 
Prussia. 

The undersigned, on behalfof himsclfand the com- 
pany which he represents, bas under that section of 
the treaty applicd to the royal Government of Prus- 
sia for permission to carry out the concession to the 
comipany, and to oxccute this important commercial 
work. All his efforts to that ond have, however, 
proved fruitless, and he is now compelled to appeal 
to his own Government, through the Houseof Repre- 
sentatives, to assert and protect his rights. 

He therefore humbly solicits that the House of 
Representutives shall make inquiries into the facts 
which he is prepared to substantiate, and that it 
will enact a law of Congress, directing the Secretary 
of Siate to demand and procure proper indemuifics= 
tion to him, and authorizing the President of the 
United States, in case such indemnification is refused, 
to take measures to enforce it. S 5 
C. HANSEN, of New York. 
WASHINGTON Crry, Judy 19, 1668. 


TAX ON. MANUFACTURERS. 


Mr. BROOKS also, by unanimons consent, 
from the Committee of Ways.and Means, re- 


i, ported back the bill (H. R. No. 1827) to amend 


an act entitled ‘* An act to exempt certain man- 
ufacturers-from internal tax, and-for other pur- 
poses,” approved March 81, 1868/ 


1868. 
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Mr. BROOKS... As it is too late to act on 
the bill at this session, I move that it be re- 
committed to the Committee of Ways and 
Means and printed. - ` 

The motion was agreed to. 

ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois. I have a 
little pension bill here, to which I suppose 
there will be no objection. Task that it may 
be now considered. 

Mr. SCHENCK. I object. 
entitled to the floor. 


I believe Tam 


Mr. WASHBURNE, of Illinois. Then I 
obgect. 

Mr. RANDALL. To what? 

Mr. WASHBURNE, of Illinois. To any 


other business than the regalar order. 

Mr. SCHENCK. I have agreed to yield 
five minutes of my time to the gentleman from 
Ulinois, [Mr. MARSHALL. ] 

Mr. MAYNARD. Will the gentleman yield 
to me for a moment? 

Mr. SCHENCK. Very well. 

Mr. MAYNARD. I have a bill here which 
was introduced by the gentleman from Illinois 
{Mr. Farysworvu] and referred to the Com- 
mittee of Ways and Means. I have been 
directed by that committee to report the bill to 
the House with an amendment in the nature 
of a substitute. I suppose there will be no 
objection to it. The bill is House bill No. 448, 
to authorize the Secretary of the Treasury to 
refund to the Illinois Iron and Bolt Company 
certain penalties wrongfully collected. 

Mr. RANDALL. Let the substitute be read. 

The substitute was read. It authorizes the 
Secretary of the Treasury to examine a judg- 
ment by confession rendered on the 2d day 
of October, 1865, in the circuit court of the 
northern district of Illinois, against the Ii- 
nois Iron and Bolt Company, for $5,500 pen- 
alties for certain alleged violation of the in- 
ternal revenue laws, and to refund to the 
company so much of the amount paid into the 
Treasury of the United States as upon invest- 
igation he may think it right and proper under 
the circumstances of the case to remit. 

Mr. MAYNARD. ‘The law would author- 
ize the Secretary of the Treasury to do what 
this substitute authorizes, except for the fact 
that this money has already beeu covered into 
the ‘Treasury. 

Mr. WASHBURNE, of Illinois. I object 
to anything but the regular order of business. 

Mr. MAYNARD. Very well; I have no 
interest in the bill. It is one introduced by 
the gentleman’s own colleague, [Mr. larns- 
WORTH. | 


FUNDING THE NATIONAL DEBT. 


The House resumed the consideration of 
the bill (S. No. 207) for funding the national 
debt, and for the conversion of the notes of 
the United States, upon which Mr, SCHENCK 
was entitled to the floor. 

Mr. SCHENCK. I yield for five minutes to 
the gentleman from Ilinois, [Mr. MARSHALL. ] 

Mr. MARSHALL submitted some remarks. 
[See Appendix.] 

Mr. SCHENCK. T now yield five minutes 
to the gentleman from New Hampshire, [Mr. 
Benton. ] 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Goran, its Secretary, notifyingthe House 
that that body had adopted the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
1841) to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal year ending June 30, 1868, and for other 
purposes. 

It also announced that the Senate had passed 
the bill (H. R. No. 1427) to establish certain | 
post roads, with an amendment, in which the 
concurrence of the House was requested. 


DEFICIENCY BILL. 


Mr. WASHBURNE, of Mlinois. 
the following conference report. 


I submit | 


The Clerk read as follows : 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
pill (H. R. 1341) making appropriations to supply 


. 


deficiencics in the appropriations for the service of | 


the Government for the fiscal year ending June 30, 
1868, and for other purposes, having met, after full 
and free conference have agreed to recommend, and 
do recommend, to their respective Houses as follows: 

That the Senate recede from their amendments 
numbered ten, nineteen, twenty-one, and twenty- 


numbered one, two, three, four, five, six, cight, nine, 
fourteen, sixteen, seventcen, and twenty; and agree 
to the same, 

That the House recede from their disagreement to 
the seventh amendment of the Senate and agree to 
the same with an amendment, as follows: at the end 
of said amendment add the following words: “Pre- 
vided, That said expenditures shall not be applicd 
to any works not mentioned in the bill making ap- 


propriations for repairs, preservation, and comple- | 


tion of certain public works and for other purposes, 
which passed the louse of Representatives June 30, 
1863;”? and the Senate agree to the same. 

That the House recede froin their disagreement to 
the eleventh amendment cf the Senate, and agree 
to the same with an amendment, as follows: in lieu 
of the words stricken out by the Senato insert the 
following words: * Provided, That the sum shall be 
in fall of all claims against the Government for work 
done or damages incurred on the Washington aque- 
duct;” and the Senate agrec to the same. 

‘That the House recede from their disagreement to 
the twelfth amendment of the Senate, and agree to 
the same with an amendment, as follows: at the end 
of suid amendment add the following words: ‘to be 
expended under the immediate direction of the of- 
cer detailed to act as Superintendent of Public 
Buildings and Grounds.” 

That the louse recede from their disagreement to 
the thirtcenth amendment of the Senate, and agree 
to the same with an amendment as follows: strike 
out all of said amendment and insert in lieu the 
following: 

“Rock Island arsenal: 

“For the erection of a bridge to connect Rock 
Island arsenal with the city of Rock Tstand, Ilinois, 
$100,000: said bridge to be construeted and com- 
pleted for the sum hereby appropriated ;” and the 
Senate agree to the same. 

That the House recede from their disagreement to 
the fifteenth amendment of the Senate, and agree to 
the sume with an amendment, as follows: strike out 
all of said amendment and insert in lieu of said 
Senate amendinent, the following: “$10,180 63: Zro- 
vided, That nothing shall be paid except subject 
to existing provisions of law, and upon the finding 
and certificate of the Third Auditor that the same is 
actually duc;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the cightcenth amendment of the Senate, and agree 
to the same with an amendment, as follows: add to 
said amendment the following: “Provided, That no 
part of the money appropriated for this purpose 
shall be paid until the accounts for feeding such des- 
ttute Indians shall be fully investigated by acom- 


mission to consist of Lieutenant General William T, | 


Sherman, Major General P. H. Sheridan, and Major 
General C. C. Augur, and the said commission is 
hereby authorized, for the purpose of such investi- 
gation, to call and examine witnesses in this behalf, 
and only the amount that said commission shall cer- 
tify to be equitably and justly due shai be paid; and 
said commission shallsitat Leavenworth, Kansas,and 
shall have power to appoint a clerk, at a salary of 
five dollars per day for the time actually employed ; 
and the sum of $1,000, or so much thereof as may be 
necessary, for clerk hire, traveling and incidental 
expenses of said commission is hereby appropriated ;”? 
and the Senate agree to the same. 

That the louse recede from their disagreement to 
the twenty third amendment of the Senate, and 
agree to the same with an amendment, as follows; 
in licu of the words stricken out by said amendment 
insert the following: 

Sec. 3. And be it further enacted, That hereafter 
no contract shal! be entered into for the erection, re~ 
pair, or furnishing of any public building, or for any 
public improvement whatever, whieb shall bind the 
Government to pay a larger sum of money than the 
amount in the Treasuryappropriated forthe specific 
purpose. And if any officer of the Government shall 
knowingly contract for the erection, repair, or fur- 
nishing of any public building, or for any public im- 
provement which shall bind the Government to pay 
a larger amount than the specific sum appropriated 
for such purpose, such officer shall be deemed guilty 
of a misdemeanor, and upon conviction thereof by 
a court of competent jurisdiction, shall be punished 
by imprisonment not less than six months nor more 


than two years, and shail pay a fine of $2,000; and: 


the Senate agree to the same. —— , . 
That the House recede from their disagreement to 


| the twenty-fourth amendment of the Senate, and 


agree to the same with an amendment, as follows: 
strike out all of said amendment after the word 
**dollars’”’ in line fourteen to the end of the amend- 
ment; and the Senate agreg to the same. 
. M., MORRILL, 
ROSCOE CONKLING, 
J. R. DOOLITTLE, 
Managers on the pari of the Nenate. 
E. B. WASHBURNE, 
WU. KELSEY, 
Managers on the part of the House. 


Mr. BROOKS. I hope the gentleman will 
explain what the Senate have added on. 


ATO. 
That the House of Representatives recede from | 
their disagreement to the amendments of the Senate į 


| 
| 


| 


Mr. WASHBU RNE, of Ilinois. © A milon 
and a half for rivers and harbors instead of 
the river and harbor bill of $7,000,000. 

Mr. BROOKS. What is the amount of the 
bill now? 

Mr. WASHBURNE, of Hinois. Three mil- 
lien five hundred thousand. : 

Mr. RANDALL. Have they placed the: 
river and harbor bill beyond resurrection’ for’ * 
this session? pee 

Mr. WASHBURNE, of Illinois. ° Yes, sir. 
With the passage of this bill it äs beyond regur- 
rection for this session, and I hope for every 


session. 
Mr. RANDALL. IT join you in that. 
Mr. EGGLESTON. I understand. this 


$1,500,000 is not to be used for any other 
works than those named in the river and har- 
bor bill which passed this House, 


Mr. WASHBURNE, of Iinois. That is 
the proviso to the amendment. 

The report was adopted. 

Mr. WASHBURNE, of Illinois. I move 


to reconsider the vote by which the report was 
adopted ; and before moving to lay that motion 
on the table I desire to say a word. 

Mr. Speaker, I am glad to say to the House 
that the deficiency bill just passed is the last 
of the appropriation bills, and the public can 
now figure up the entire amount of the money 
appropriated by Congress for the next. fiscal 
year. The bills had been considered with the 
greatest care by the Appropriation Committees 
of both Houses, and £ think there are less ob- 
jectionable items in the bills than there has 
becn for many years. ‘The expenditures have 
been largely cut down and a great geal. of 
vicious legislation that has crept in during the 
war has been purged from the statute-books. 
And Ican say, too, that the bills are all through 
in good season and at a period anterior to the 
time of fixing the day of final adjournment. 
That isa matter, I believe, unprecedented in 
the history of the legislation of the House. 
Formerly the most of the large appropriation 
bills were rushed through at the very last hours 
of the session and in the most hurried and con- 
fased manner, but few of the members having 
any idea of what they contained. 

As to the amount of the appropriations for 
the present year there is the fixed sum for 
interest on the public debt, for pensions, and 
for bounties, in the aggregate amounting to 
$190,000,000. That amount cannot be less- 
ened. Itis the ordinary expense for carrying 
on all the operations of the Government for 
the present fiscal year that this Congress is 
responsible for, and the people will demand to 
know what they are. They will not reach 
more than one hundred and two millions, and 
that will be against seventy millions in gold 
coin in the administration of Mr. Buchanan. 
Considering all things, the increase of popu- 
lation, the natural increase of expenditures, 
the increased prices that everything the Gov- 
ernment has to buy, I believe the comparison 
is a most favorable one, and the fact will forever 
stand out to the credit of ihis Congress. The 
estimates of expenditure for this year sent in by 
the present Democratic Administration were 
$372,000,000, including all interest on public 
debt, pensions, and bouaties; but the entire 
amount appropriated by this Republican Con- 
gress, including such interest, bounties, and 
pensions, will not amount to more than $292,- 
000,000, a difference of $80,000,000 in favor 
of Congress. With these appropriation bills 
through, and without thrusting upon the coun- 
try the schemes of robbery and plunder with 
which we are threatened, and which are now 
lying in wait, if we should now promptly ad- 
journ and go home we will be welcomed by our 
constituents as faithful public servants. 

Mr. RANDALL. The Republicans are re- 
sponsible for this Administration: ES 

Mr. NIBLACK. I wish to aska question. 

Mr. WASHBURNE, of Illinois. t move 
that the motion to reconsider be laid on the 
table. : ; 


Mr, BROOKS. After making his speecli 
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y l 
now. to move to lay upon the table without a | 
word of reply, itis a trick. 

Mr. RANDALL. A sneak. 

Mr. BROOKS. I did not say it was a sneak. 
I said it was a trick for the gentleman to avail 
himself of the opportunity at the very last 
moment to prepare a written speech and lay 
down certain allegations, and theu move to lay 
on the table the motion to reconsider, giving 
nobody a chance to reply. 

Mr. SPALDING. I call the gentleman to 
order. Debate is out of order. 

Mr. WASHBURNE, of Illinois. I gave 
merely facts and figures entirely appropriate to 
the report I made. 

Mr. BROOKS. I cannot see how the 
remarks were appropriate. 

Mr. RANDALL. If I were to express my 
opinion, I would say I consider this as the most 
profligate Congress that ever sat. 

{Cries of “ Order!” J 

The question being put on laying on the 
table the motion to reconsider the vote by 
which the House agreed to the report of the 
committee of conference, there were—ayes 54, 
noes 13; no quorum voting. 

Tellers were ordered; and Messrs. WASH- 
BURNE, of Illinois, and RanpasL were ap- 
pointed, 

The House divided ; and thetellers reported— 
ayes seventy-two, nocs not counted, 

So the motion to reconsider was laid on the 
table. 

LEAVE TO PRINT REMARKS. 


Mr. TRIMBLE, of Kentucky, asked and 
obtained leave to print a speech intended to be 
delivered in Committee of the Whole. 

Mr. BUBLWIGH asked and obtained leave 
to print some remarks on the subject of our 
Indian relations. [Jor these speeches sec 
Appendix. ] 

FUNDING BILL-—AGAIN,. 


The House resumed the consideration of the 
funding bill. 

Mr. SCHENCK. I yield five minutes to the 
gentleman from New Hampshire, [Mr. Bex- 


TON. ] 

Mr, LAWRENCE, of Ohio. Ishall be glad 
to have a moment to present a few facts con- 
nected with or illustrative of this subject. I 
know I cannot have time now to present my 
views as fully as 1 could desire, and I will only 
say a few words. 

Mr. BENTON. I will yield a moment. 

Mr. LAWRENCKH, of Ohio. It is perfectly 
well understood that we must cither provide 
for the payment of the public debt within the 
time limited in, and according to the terms of 
the existing bonds or we must extend the pay- 
ment over astill greater period of time. Nearly 
the whole debt is payable within sixteen years. 
To pay this in the time limited would require 
us to raise by taxation $150,000,000 a year 
applicable to the principal of the debt, and this 
isa sum which the people cannot endure. 
Now, sir, for the purpose of showing the expe- 
diency of extending the time of payment beyond 
that now provided, I have prepared a table 
showing the population and wealth of the Uni- 


ted States from 1790 up to 1860, with an esti- | 


mate of the wealth and population for the 
years 1870 and 1900 based on the ratio of in- 
erease that existed from 1790 to 1860. 
Assuming that the public debt now is, and in 
1870 will continue to be, $2,600,000,000, this 
table shows that the debt will then be $60 46 
per capita of all the population, and to pay it 
would require one dollar out of every fourteen 
dollars of all the wealth of the country. But 
if the payment is deferred to the year 1900 the 
debt per capita will only be twenty-six dollars, 
and it will only take one dollar out of every 
$156 15 of the wealth of the country to pay it. 
The facts disclosed by this table, it seems to 
me, sufficiently demonstrate the expediency of 
extending the time of payment to a period 
when our wealth and population shall have so 
increased as that the debt will constitute but 
an insignificant charge upon either, At the 
game time it seems to me it is better that the | 


| judgment it can hardly be considered good 


debt shall fall due at different, periods during 
the next forty years, so that it may be within 
the control of legislation either for gradual 
payment or for the purpose of securing better 
terms if the financial condition of the country 
shall admit of it. I am aware that I have no 
time now to present my views at any length. 
I therefore content myself with saying that I 
am opposed to the third, fourth, and fifth sec- 
tions of the substitute offered by the gentleman 
from Massachusetts, [Mr. Bourwsut,] pro- 
viding a sinking fund in the form therein au- 
thorized. I cannot say that either the original 
bill or the substitute contains the plan of fund- 
ing which I would prefer, but it may be better 
to adopt one or the other of these rather than 
fail in getting any. They contemplate a re- 
duction of the rate of interest paid by the peo- 
ple, and this is an object of no small conse- 
quence. Gentlemen who oppose all schemes 
of funding have failed to present any practi- 
cable plan for the management of the public 
debt which will relieve the people, and in the 
abseuce of any better scheme we should adopt 
the best which is attainable. The table is as 
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Mr. BENTON. Mr. Speaker, the subject | 
under consideration has already, it seems to 
me, taken a very wide range, and although tlie 
questions that have been raised on the other 
side of the House may not be considered as 
irrelevant to the question now before us, in my | 


policy for us to be raising questions upon 
which we are divided, upon which all parties 
are divided in this House, as to how we ean 
pay the debt which we owe at the cheapest 


rate, when we are abont to issue our bondsyor 
when we are discussing a measure proposing 
to issue bonds at a very. low rate of interest for 
the purpose of obtaining a consolidation of the 
public debt. I do not agree that it is good 
policy to extend our debt because of the increas- 
ing population of the country and its increasing 
ratio of resources. As all willadmit, the pros- 
perity and increase of population and resources 
of this country have been almost without pre- 
cedent in the history of nations, and we may 
expect, that there will be. a corresponding 
increase for the future. But though that may 
be assumed as reasonable, still I apprehend it 
is not a wise policy for us to remain in debt. 
one single year or day longer than it is neces- 
sary. T think it is the true policy of a nation 
as itis of an individual, to discharge its indebt- 
edness as soon as it may reasonably do so, and 
for that reason I favor the issue of bonds com- 
ing due at different periods. It seems to me 
that all or almost entirely all of. our indebted- 
ness might be discharged within the period, of 
forty years specified in the bill reported by the 
Committee of Ways and Means, withoat bur- 
dening our people. . Teg 

But I wish to allude to the very remarkable 
argument addressed to the House by the gen- 
tleman from Wisconsin, [Mr. Expripez.] He 
took the position that the Government should 
enlist in the business of redeeming bank issues, 
and that the greenbacks that.had been issued 
for that purpose should be transferred from the 
banks and used for the purpose of discharging 
bonds. What further? He took the remark- 
able position that the act authorizing the issue 
of legal-tender notes was unconstitutional, 
null, and void, and he stood up here, before 
this House and asserted that he would pay off 
the indebtedness of the nation in a similar 
issue in the future. I should like to know 
what sort of an accommodating conscience the 
gentleman must have if he can work round in 
favor and support of an act which he declaves 
here in his place to be unconstitutional, null, 
and void. It seems to mea curious kind of 
logic and law. 

{Here the hammer fell.] 

The SPEAKER. The gentleman from Ohio 
(Mr. Scuuncx] has now fourteen minutes re- 
maining. 

Mr. SCHENCK. In that very brief time I 


propose to submit a remark or two to the 


ouse. 
_ Mr. ROSS. Ifthe gentleman could squeeze 
in five minutes for me, I should like it very 


well. 

„Mr. SCHENCK. It is impossible. I have 
given away nearly all my time. 

_Thave already adverted to the leading dis- 
tinctions between the bill presented by the 
Committee of Ways and Means, modified after- 
ward by the Committee of tbe Whole, and the 
substitute offered by the gentleman from Mas- 
sachusetts, [Mr. Boutweiu.] I have nothing 
that I needadd to what I said in regard to the 
advantage of a consolidation in a long bond at 
alow rate of interest. Butit has been objected 
that there will be great inconvenience in hav- 
ing it consolidated into a form of public secur- 
ities, which will fall due all at the same time. 
So that I have only to reply that it gives me 
no apprehension whatever; if we can establish 
our credit so as.to be able to borrow at three 
or four per cent. money at forty years, we give 
such character of permanency to the invest- 
ment, it will be so sought for purposes of 
settlement in the future, both at home and 
abroad, that I do not’ think we shali have any 
difficulty as the time approaches when the forty 
years expire in getting whatever continuation 
of credit the United States may at the time 
seem to need. The truth is, as every one can 


| readily understand, that a debt thus contracted, 


thus invested, instead of being one that. the 
holders will be desirous to collect. when. the 
bonds fall due, will be more apt in_ the 
form which it will then assume, and constitut- 
ing the kind of security which it will, to be 
desired by the holders themselves. to be kept 
afloat, and they will in fact have more anxiety 
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during the war to meet the public want by put- 
ting out a variety of bonds, various forms of 
public securities. Now, Mr. Speaker, to that 
I have only to reply that we were forced to 
that by the expedients that we had to resort to 
in order to obtain money at all, and the various 
different expedients by which it was sought to 
push the public credit, sometimes in one way, 
sometimes in another, to meet the enormous 
demands made upon us. It was not so much 
a matter of choice as a matter of necessity 
during that time of high pressure in the push- 
ing of the public credit which existed during 
the period of the war. 

But, Mr. Speaker, if there were any one 
thing that more than all others illustrates the 
propriety of giving that sort of security to a 
bond such as we propose, which is to be found 
in a distinct declaration of precisely what the 
holder has when he takes such a bond, it 
might be found-in the very debate in which 
we have been engaged here. What is the great 
source of trouble now, of difference of opinion, 
of distraction in council in regard to the pub- 
lic debt? It is the question which rises in 
regard to the kind of lawful money in which 
the principal of that debt is to be paid. The 
five-twenties have their interest payable in 
coin, and nobody raises a question as to 
whether that interest shall be paid otherwise 
than in coin. But the law providing for the 
five-twenties, if not altogether silent with 
respect to the kind of money in which the 
principal was to be paid, left, perhaps, too 
much to be inferred from the various acts of 
legislation, and the various circumstances at- 
tending the negotiation of the loan, as to what 
was intended by the Government in regard to 
tlie menner in which the principal was to be 

aid. 

There are those who hold to what they con- 
ceive to be the very letter of the law, and 
claim that it is not required that the principal 
of these bonds shall be paid in coin. There 
are others who claim that the concurrent legis- 
lation of the time, the manifest intentions and 
declarations of Congress made contemporane- 
ously with the contraction of the debt, and the 
representations made by the Secretary of the 
Treasury and his agents when that debt was 
put upon the market, rendered clear and mani- 
fest the purpose of the Government to pay, 
and to be understood as intending to pay, the 
principal as well as the interest in coin. One 
party, those who advocate one side of this 
question, insist upon payment in coin as being 
according to the spirit and purpose of the law. 
The other party insist upon payment in other 
money as being according to the letter of the 
aw. 

‘Now, does any one suppose that ifit had heen 
distinctly laid down in terms in the very body 


of the law itself, and if it was laid down in the | 


very body of the bond itself, which was issued 
under that law, that the principal as well as the 
interest was to be paid in coin, there would 


ever have been any question made among our | 


peopie or our politicians as to what was meant? 
have too much faith in our American people 
to believe that they ever intend to repudiate, 
however closely they may approach it in any 
construction they may give to their public en- 
gagements. But let it be laid down in the law 
itself, in the body of the contract, in distinct, 
positive, unmistakable terms, that there are 
certain conditions attaching to the loan, and 
my word for it the American people will never 
undertake to rid themselves of the obligations 
of the contract into which they themselves 
expressly entered. 

Therefore it is, among other reasons, that I 
find a strong argument in favor of obtaining 
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money upon the most favorable terms, by mak- 


i! ing a bond long to run, by reducing the interest 
i upon it to the lowest possible rate at which we 
| can make the funding successful, and accom- 
‘| panying the authority to issue bonds of this 
‘| character with such clear, unmistakable pro- 
|; visions in regard to exemption from taxation, 
|| and in regard to the kind of money in which 
i| not only the interest but the principal shall 


be paid, that he who runs may read, and that 
we may be clear hereafter at least of those 
questions which now agitate the country so 
much. That is the kind of bonds for which 


| this bill provides; those are the declarations 


to be made in the very letter of the law, com- 
mending it to all honest minds, and giving sat- 
isfaction to all who become, or are likely to 
become, creditors of the Government; so that 
hereafter no question, either with regard to 
the letter or the spirit of the law, can be made 
when we come again to consider what is the 
character of our public securities thus created. 

This, then, is the scheme proposed—a fund- 
ing for a length of time at low interest. What 
else isthere in the bill? If gentlemen will but 
run their eye over it, they will find that while 
in the first section they have the choice be- 
tween on the one hand the proposition of the 
Senate, embracing a clear expression of the 
kind of securities, classifying them into three 
sorts, and on the part of the House an equally 
clear or a clearer expression of the character 
of the securities, which are made to partake 
of but one class in the scheme upon which 
they are to be issued, there are in the other 
sections of the bill provisions which I think 
ought to commend themselves to the approba- 
tion of those called to legislate onthis subject. 

In the second section there is whatis equiv- 
alent to a sinking fund provided for by an 
appropriation of $185,000,000 per year out of 
the money received from customs, being 
enough to pay all the interest, and to leave in 
the very first year an excess of about ten mil- 
lion dollars, to be applied toward extinguishing 
the principal of the debt; and this excess must 
necessarily, as that debt is in process of ex- 
tinguishment, increase so as to afford more and 
more each year to be applied to that purpose. 

Mr. BOUTWELL. Upon this point, with 
reference to the sinking fund, the gentleman 
will allow me to make a single suggestion. If 
the bill as it stands were to become operative, 
the entire interest payable upon the whole 
public debt would be less than $80,000,000 a 
year. The proposition isto postpone the pay- 
ment of any part of the principal for forty 
years, By the sinking fund contemplated 
there would beset aside each year $185,000,000, 
for the paymentof the interest and the principal, 
leaving each year for the payment of the prin- 
cipal of the public debt, $55,000,000, which 
the Government would be utterly incapable of 
using till the expiration of the forty years. 

Mr. SCHENCK. The gentleman is arguing 
upon the supposition that all this is to be 
funded at once. 

Mr. BOUTWELL. I argue upon the theory 
of the bill, which proposes to fund the entire 
interest-bearing debt of the United States. 

Mr. SCHENCK. ‘The gentleman’s propo- 
sition is founded upon the supposition of the 
immediate funding of our debt into this forty 
year loan at three and sixty-five hundredths 
interest. The gentleman must remember that 
at this time we have, to start with, about one 
hundred and twenty-five million dollars to pro- 
vide for, and that, though as I said, from year 
to year the amount applicable to the extin- 
guishment of the principal will increase, thus 
diminishing rapidly as it progresses the amount 
of the public debt, yet it does not start at the 
point which the gentleman assumes to be the 
initial point. 

There is but one objection which it strikes 
me may perhaps require some clearer expres- 
sion in this section, which has been virtually 
adopted from the Senate bill with only some 
slight verbal modification. It may, perhaps, 
be that the section, is not drawn with sufficient 
clearness in reference to the question whether 


li 


as the customs are collected in coin this $135,- 
000,000 is a provision for the payment of all 
the interest in coin. If there be any question 
about that, it can easily be obviated in a com- 
mittee of conference. 

[Here the hammer fell. ] 

The SPEAKER. Debate is exhausted. 
The previous question has been seconded and 
the main question ordered. The first question 
is On Concurring in the various amendments 
reported from the Committee of the Whole. 
After those shall be acted on the question will 
be on striking out all after the enacting clause 
of the bill and inserting the substitute proposed 
by the gentleman from Massachusetts, [Mr. 
Bovrwett. | 

Mr. HOLMAN. I move that the bill and 
pending amendments be laid on the table. 

Mr. RANDALL. I would like to make a 
motion to postpone the bill till the third Mon- 
day of December. 

The SPEAKER. That motion would not 
now be in order, as the previous question is 
operating. 

Mr. RANDALL. I call for the yeas and 
nays on the motion of the gentleman from 
Indiana, [Mr. Houmay.] 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 35, nays 100, not voting 
80; as follows: 


YEAS—Messrs. Adams, Archer, Beck, Boyer, Brom- 
well, Brooks, Cary, Dockery, Getz, Glossbrenner, Gol- 
laday, Grover, Haight, Hill, Holman, Hotchkiss, 
Ingersoll, Johnson, Alexander H. Jones, Thomas L. 
Jones, Kerr, Knott, Marshall, McCullough, Niblack, 
Nicholson, Randall, Ross, Sitgreaves, Taber, Law- 
rence S. Trimble, Van Auken, Van Trump, Stephen 
F. Wilson, and Woodward—do. 

NAYS—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Bailey, Baker, Banks, 
Beatty, Benton, Bingbam, Blair, Boutwell, Boyden, 
Broomall, Buckland, Buckley, Benjamin I, Butler, 
Callis, Churchill, Reader W. Clarke, Sidney Clarko, 
Cobb, Coburn, Cook. Cullom, Dawes, Delano, Do- 
weese, Dixon, Donnelly, Mla, Eliot, Ferriss, Fields, 
Garfield, Gravely, Griswold, Higby, Hinds, Hopkins, 
Chester D. Hubbard, Hulburd, Hunter, Jenckes, 
Judd, Kelley, Kelsey, Koontz, Laflin, William Law- 
rence, Loan, Loughridge, Mallery, Maynard, Me- 
Clurg, McKee, Miller, Moore, Moorhead, Morrell, 
Mullins, Myers, Norris, O'Neill, Orth, Perham, 
Peters, Pierce, Pike, Pile, Plants, Poland, Polsley, 
Pomeroy, Robertson, Sawyer, Schenck, Scofield, 
Smith, Spalding, ThaddeusStevens, Stewart, Stokes, 
Sypher, fafie, Taylor, Thomas, Trowbridge, Twitchell, 
Upson, Van Aernam, Van Wyck, Ward, Mihu B. 
Washburne, Henry D. Washburn, William B. Wash- 
burn, William Williams, John T. Wilson, and Wood- 
bridge—100. , 

NOT VOTING—Messrs. Arnell, Axtell, Baldwin, 
Barnes, Barnum, Beaman, Benjamin, Blackburn, 
Blaine, Boles, Bowen, Burr, Roderick R. Butler, Cake, 
Chanler, Cornell, Covode, Dodge, Driggs, Eckley, 
Eggleston, Eldridge, Farnsworth, Ferry, Finney, 
Fox, French, Goss, Halsey, Hamilton, Harding, 
Haughey, Hawkins, Heaton, Hooper, Asahel W. 
Hubbard, Richard D. Hubbard, Humphrey, Julian, 
Keteham, Kitchen, Lash, George V. Lawrence, Lin- 
coln, Logan, Lynch, Mann, Marvin, McCarthy, Me- 
Cormick, Mercur, Morrissey, Mungen, Newcomb, 
Newsham, Nunn, Paine, Phelps, Price, Pruyn, 
Raum, Robinson, Roots, Selye, Shanks, Shellabar- 
ger, Starkweather, Aaron F. Stevens, Stone, John 
‘Trimble, Burt Van Horn, Robert T, Van Hor, 
Vidal, Cadwalader C. Washburn, Welker, Whitte- 
more, Thomas Williams, James F. Wilson, Windom, 
and Wood—80. 


So the House refused to lay the bill and 
amendments upon the table. 
During the vote, Mr. ALLISON stated that 


i his colleague, Mr. WiLsox, was absent on 


account of sickness. 

The vote was then announced as above 
recorded. 

The question next recurred on the amend- 
ments of the Committee of the Whole. 

First amendment: 


Strike out the words “and of such denominations 
as ho may prescribe,” and insert in lieu thereof 
**as he may prescribe, and of denominations of fifty 
dollars, or some multiple of that sam;” so it will 


i read as follows: 


That the Secretary ofthe Treasury is hereby author- 
ized to issue coupon or registered bonds of the United 
States insuch form as he may prescribe. and of denom- 
inations of fifty dollars, or some multiple of that sum. 


The amendment was agreed to. 


Second amendment: 


Strike out the words ‘twenty, thirty, and forty 
years, respectively, and bearing the following rates 
of yearly interest, payable semi-annually in coin, 
that is tosay, the issue of bonds falling due in twenty 
years shall bear interest at fiyo per cent. ; bonds fally 
ing due in thirty years shal! bear interest at four si 
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a half per cent.; and bonds falling due in-forty years 
shall. bear interest at four per cent,” and in licu 
thereof insert “forty years, and bearing interest, 
payable semi-annually in coin, at the rate of three 
and sixty-five hundredths per cent. per annum; so ib 
will read as follows: ` 
Redeemable in coin at the piosenek the United 
States after forty years, and bearing intcrest, paya- 
ble semi-annually in coin, at the rate of three and 
sixty-five hundredths per cent. per annum, 


Mr. BROOKS demanded the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided 


in the affirmative—yeas 74, nays 61, not vot- 
ing 80; as follows: 

YEAS—Messrs. Adams, Allison, Delos R. Ashley, 
Axtell, Bailey, Bakor, Beatty, Beck, Bingham, Boy- 
den, Boyer, Buckland, Buckley, Benjamin F. Butler, 
Callis, Cary, Churchill, Sidney Clarke, Cobb, Coburn, 


Cook, Deweese, Dockery, Eggleston, Ela, Hldridge, 
Getz, Glossbrenner, Gravely, Grover, Hamilton, 


Hinds, Holman, Hooper, Hotchkiss, Hunter, Jenckes, 
Johnson, Alexander II. Jones, Thomas L. Jones, Kel- 
ley, Kelsey, Kerr, Knott, Loan, Loughridge, Mal- 
lory, Marshall, Maynard, McClurg, McCullough, 
Moore, Morrell, Mullins, Myers, Niblack, Nicholson, 
ONeill, Polsley, Pomeroy, Randall, Ross, Schenck, 
Seofield, Smith, Stokes, Sypher, Lawrence S. Trim- 
blo, Trowbridge, Van Aernam, Henry D. Washburn, 
Welker, William Williams, and John LT. Wilson—74. 

NAYS—Messrs. Ames, Anderson, Archer, James 
M. Ashley, Benton, Blair, Boutwell, Bromwell, 
Brooks, Broomall, Reader W.Clarke, Culluin, Dawes, 
Delano, Dixon, Donnelly, Eliot, Ferriss, Ferry, 
Ficlds, Garfield, Golladay, Griswold, Haight, Higby, 
Hill, Chester D. Hubbard, Hulburd, Jada, Ketcham, 
Koontz, Lalin, William Lawrence, McKee, Miller, 
Norris, Orth, Perham, Pike, Pile, Plants. Poland. 
Robertson, Sawyer, Sitgrcaves, Spalding, Stewart, 
Taber, Latfe, Taylor, Thomas, Twichell, Upson, Van 
Auken, Van Trump, Van Wyck, Ward, Bliha B. 
Washburne, William B. Washburn, Stephen F. Wil- 
son, and Woodward—ot. 

NOT VOTING—Messrs. Arnell, Baldwin, Banks, 
Barnes, Barnum, Beaman, Benjamin, Blackburn, 

laine, Boles, Bowen, Burr, Roderick R. Butler, 
Cake, Chanler, Cornell, Covode, Dodge, Driggs, Eck- 
ley, Farnsworth, Finney, Fox, French, Goss, Halsey, 
Harding, Haughey, Hawkins, Heaton, Hopkins, 
Asahel W. ilubbard, Richard D. Hubbard, Hum- 
phrey, Ingersoll, Julian, Kitchen, Lash, George V. 
awrence, Lincoln, Logan, Lynch, Mann, Marvin, 
McCarthy, McCormick, Mercur, Moorhead, Morris- 
sey, Mungen, Newcomb, Newsham, Nunn, Paine, 
Peters, Pholps, Pierce, Price, Pruyn, Raum, Rob- 
inson, Roots, Selyo, Shanks, Shcllabarger, Stark- 
woutber, Aaron X. Stevens, ‘Thaddeus Stevens, 
Stono, John Trimblo, Burt Van Horn, Robort T, Van 
Horn, Vidal, Cadwalader C. Washburn, Whittemore, 
Thomas Williams, James}. Wilson, Windom, Wood, 
and Woodbridge—80, 


So the amendment was agreed to. 
Third amendment: 


Strike out the words “shall be exempt from taxa- 
tion in any form by or under State, municipal, or 
local authority, and the same and the interest there- 
on, and the income therefrom, shall be exempt from 
the payment ofall taxes or duties to the United States, 
other than such incomo tax as may be assessed upon 
other incomes; aud in lieu thercof insert as fol- 
lows: '' And the interest thereon, and income therc- 
from, shall be exempt from the payment of all taxes 
orduties to the United States, as well as from taxation 
ja any form by or under State, municipal, or logal 
aathority.” 


Tellers were ordered; and Messrs. HOOPER, 
of Massachusetts, and Hormax were appointed. 

Mr. WARD. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question wastaken ; and it was decided 
in the allirmative—yeas 86, nays 62, not voting 
67; as follows: 


YEAS—Messrs. Ames, Anderson, James M. Ashley, 
pays Banks, Beatty, Benton, Bingham, Blair, Bout- 
well, Bowen, Broomall, Buckland, Buckley, Benja- 
min F. Butler, Callis, Churchill, Sidney Clarke,Cobb, 


Coburn, Cook,Covode,Callom, Dawes, Delano, Dixon, | 


Driggs, Eckley, Eliot, Farnsworth, Ferriss, Ferry, 
Fields, Goss, Griswold, Haughey, Higby, Hill, Hooper, 
Jlopkins, Hotchkiss, Hutburd, Hunter, yoncken, 
Judd, Kelley, Ketcham, Koontz, Lafin, William 
Lawrence, Mallory, Maynard, McKee, Mercur, Mil- 
ler, Moore, Morrell, Mullins, Myers, O’ Neili, Pierce, 
Pike, Pile, Plants, Poland, Polsley, Pomeroy, Rob- 
erison, Sawyer, Schenck, Scofield, Smith, Spalding, 
‘Thaddeus Stevens, Stokes, Taylor, ‘wichell, Upson, 
Van Acrnam, Burt Van Horn, Van Wyck, Blihu B. 
Washburne, Henry D. Washburn, William B. Wash- 
burn, Welker, and William Williams—86. 
NAYS--Messrs. Adams, Allison, Archer, Arnell, 
Delos R. Ashley; Axtell, Baker, Beek, Boyden, Boyer, 
Bromweill, Brooks,Cary, Reader W.Clarke, Deweese, 
Dockery, Donnelly, Eggleston, Ela, Garfield, Getz, 
Glossbrenner, Golladay, Grover, Haight, Hamilton, 
Jlawkins, Hinds, Holman, Chester D. Hubbard, Inger- 
soll, Johnson, Alexander H, Jones, Thomas L. Jones, 
Kelsey, Kerr, Knott, Loan, Loughridge, Mann, Mar- 
shall, MeGultough, Niblack, Nicholson, Norris, Orth, 
Perham, Randall, H 


Roderick R, Butler, Cake; Chanler,: Cornell, Dodge, 
Eldridgo, Finney, Fox, French, Gravely, Halsey; 
Harding, Heaton, Asahel W, Hubbard, Richard D. 
Hubbard, Humphrey, Julian, Kitchen, Lash, George 
V. Lawrence, Lincoln, Logan, Lynch, Marvin, Mo- 
Carthy, McClurg, McCormick, Moorhead, Morrissey, 

ungen, Newcomb, Newsham, Nunn, Paine, Peters, 
Phelps, Price, Prayn, Raum, Robinson, Roots, Selye, 
Shanks, Shellabarger, Starkweather, Aaron T, Sto- 
yens, Stone, Sypher, John Trimble, Robert T. Van 
Horn, Vidal, Cadwalader C.Washburn, Whittemore, 
Thomas Williams, James F. Wilson, Windom, Wood, 


“and Woodbridge—67. : 


So the amendment was agreed to. 
Fourth amendment: 


Strike out the words “and the proceeds thereof;” 
also the words “tor payment, at the option of the 
holder or purchaser of,” and insert the words “of or 
in;” so as to read: 

And tho said bonds shall be exclusively used for 
theredemption of or in exchange for an equal amount 
of any of the present interest-bearing debt of the 
United States. 


The amendment was agreed to. 


Fifth amendment: 


Strike out the words “the existing five per cent. 
bonds,” and so as to read, “other than tho thros per 
cent, certificates,” 


The amendment was agreed to, 
Sixth amendment: 


Insert tho words *‘ and debts past due or maturing 
before the end of the present fiscal ycar;” so as to 
read: 

Other than the three per cent. certificates, and debts 
past due or maturing before the end of the present 
fiscal year. 

The amendment was agreed to. 

Seventh amendment: 


Strike out the words “ but not to excoed $700,000,000 
shall be of the issuo redeemable in twenty years.” 


The amendment was agreed to. 
Eighth amendment: 


Strike out the words “in such a manner as may bo 
determined by the Scerctary of the ‘Treasury, or as 
Congress may hereatter direct.” 


The amendment was agreed to. 
Ninth amendment: 


Strike out the word “contemplated,” and insort in 
lieu thereof the word “* provided.” 


The amendment was agreed to. 


Tenth amendment: 


Strike out the following section: 

Src. 3. And be it further enacted, That any contract 
hereafter made specifically payable in coin shall be 
legal and valid, and may be enforeed according to its 
terms, anything in the several acts relating to United 
States notes to the contrary notwithstanding: Pro- 
vided, That this section shall not apply to contracts 
for the borrowing of currency or the removal or cx- 
tension of an indebtedness under a contract already 
entcred into, unless such contract originally required 
payment in coin, 


Mr. PIKE. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affrmative—yeas 86, nays 49, not voting 
80; as follows: 


YEAS—Messrs. Allison, Bailey, Baker, Beatty, 
Benton, Bingham, Boles, Boutwell, Bromwell, 
Broomall, Buckland, Buckley, Benjamin F. Butler, 
Callis, Cary, Reader W. Clarke, Sidney Clarke, Co- 
burn, Cook, Covode, Cullom, Dawes, Donnelly, Bek- 
ley, Eggleston, Ela, Eldridge, Eliot, Farnsworth, 
Ferry, French, Getz, Goss, Haight, Hamilton, Hinds, 
llolman, Hopkins, Hotchkiss, Chester D, Hubbard, 
Hunter, Ingersoll, Thomas L. Jones, Judd, Kelley, 
Kelsey, Koontz, William Lawrenee, Loan, Logan, 
Loughridge, Marshall, Maynard, MeClurg, Mercur, 
Miller, Moore, Morrell, Mukins, Myers, Niblack, 
O'Neill, Orth, Peters, Pierce, Polsley, Randall, Ross, 
Sawyer, Schenck, Scoficld, Smith, Spalding, Aaron 
F. Stevens, Thaddeus Stevens, Stokes, Taffe, Trow- 
bridge, Upson, Burt Yan Horn, Van Trump, Van 
Wyck, Henry D, Washburn, Welker, William Wil- 
Hars, and John T. Wilson—86, 

NAYS—Messrs. Archer, Delos R. Ashley, Axtell, 
Banks, Blair, Boyden, Boyer, Brooks, Churehill, 
Driggs, Ferriss, Fields, Garfield, Glossbrenner, Gol- 
laday, Grover, Haughey, Hawking, Higby, Hill, 
Huiburd, Jenckes, Johnson, Kerr, Ketcham, Knott, 
Lallin, Mallory, Mann, Nicholson, Perham, Pike, 


Pile, Poland, Pomeroy, Robertson, Sitgreaves, Stew- | 


art, Taber, Taylor, Lawrence S. Trimble, Twichell, 
Van Acrnam, Van 
burne, William B. Washburn, Stephen F, Wilson, 
and Woodward—49, 

NOT VOTING—Messrs, Adams, Ames, Anderson, 
Arnell, James M. Ashley, Baldwin, Barnes, Barnum, 
Beaman, Beck, Benjamin, Blackburn, Blaine, 
Bowen, Burr, Roderick R. Butler, Cake, Chanler, 
Cobb, Cornell, Delano, Deweese, Dixon, Dockery, 
Dodge, Finney, Fox, Gravely, Griswold, Ifalsey, 
Harding, Heaton, Looper, Asahel W. ffubbard, 
Richard D. Hubbard, Humphrey, Alexander IL 
Jones, Juliau, Kitchen, Lash, George V, Lawrence, 
Lincoln, Lynch, Marvin, McCarthy, McCormick, 
McCullough, McKee, Moorhead, Morrissey, Mangen, 


Auken, Ward, Elihu B. Wash- | 


Newcomb, Newsham, Norris, Nunn; Paine, Phelps, 
Plants, Price, Prnyn, Raum. Robinson, Roots, Selye, 
Shanks, Shellabarger, Starkweather, Stone, Sypher, 
Thomas, John Trimble, Robert T. Van Horr, Vidal, 
Cadwalader C, Washburn, Whittemore, Thomas Wil- 
Yams, James F. Wilson, Windom, Wood, and Wood- 
bridge—80. ; 
So the amendment was agreed to. 


Eleventh amendment: 


In section four, strike out the words “or negotia- 
tion,” where they first occur, andinsert in lieu thereof 
the words “negotiation or excbange;” so that it will 
read: : 

That from and after the passage of this. act no per- 
centage, deduction. commission, or compensation of 
any amount or kind shall be allowed to any person 
for the sale, negotiation, or exchange of any bonds 
or securities of the United States, &e. 


The amendment was agreed to.: 


Twelfth amendment: 


In the same section, after the words “ United 
States,” where they first occur, insert the words, “or 
of any coin or bullion;” so that will read: - 

That from and after the passage of this act. no per- 
centage, deduction, commission, or compensatson of 
any amount or kind:shall be allowed to any person 
for the sale, negotiation, or exchange of any bonds 
or seewrities of the United States, or of any coin, or 
bullion disposed of at the ‘Treasury Department o 
elsewhere on account of the United States. = = t 


The amendment was agreed to. 
Thirteenth amendment: 


Insert the following as an additional section: 

Src. —. And be it further enacted, That after the 
passage of this act, all exchange, purchases, or sales 
of the bonds of the United States shall be made by 
inviting the competition of the publie by adver- 
tising for proposals for any such exchange, pur- 
chases, or sales, which shal) be awarded to the best 
bidder or bidders, the Secretary of the Treasury re- 
serving the right to reject any such bids should he 
deem it to the public interest to do so. 


The amendment was agreed to. 


Fourteenth amendment: 


Insert the following as an additional section: 

Src.—. And be it further enacted, That hereafter 
the tax on any income arising from the bonds’ and 
other interest-bearing securities of the United States, 
other than those authorized by the first section of 
this act, payable to any person, Stato, municipality, 
body-politie, or corporate company (or society, 
whether corporate or not corporate, out of the Treas- 
ury of the United States, shall be assessed and: col- 


‘lected by the Treasurer or other disbursing officers 


ofthe United States, charged with paying any inter- 
est upon the debt of the United States, in the samo 
curreney in which said interest is paid; and such 
collection shall be made hy deduction of the amount 
of the tax from the coupons or interest, due at the 
time of payment of suchinterest. And the Secretary 
of the Treasury shall prescribe regulations for the 
purpose of dctermining in each case who is the actual 
owner of the coupon presented for payment of the 
interest demanded, and whether any exemption to 
which such owner may be entitled has been already 
allowed, or is to be deducted. 

The question was put on agreeing to the 
amendment; and there were—ayes 63, noes 21; 
no quorum voting. 

Mr. KELSEY called for tellers. 3 $ 

Tellers were ordered ; and Messrs. KELSEY 
and LoGan were appointed. 

The House divided; and the tellers re- 
ported—ayes 90, noes 20. 

So the amendment was agreed to. 


ENROLLED BILL SIGNED, 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled an act 
(H. R. No, 554) making a grant of land to the 
State of Minnesota, to aid in the improvement 
of the navigation of the Mississippi river ; when 
the Speaker signed the same. 


FUNDING THE NATIONAL DEBT, 


Fifteenth and last amendment reported from 
eee mittee of the Whole on the state of the 
nion: 


Insert the following as an additional section: 

Suc. —, And beit further enacted, That on and after 
the passage of this act all authority under any exist- 
ing law to issue bonds or interest-bearing Treasury 
notes or obligations of the United States shall cease 
and determine: Provided, That nothing herein shall 
prevent the conversion of Treasury notes known as 
seven-thirties into five-twenties bonds, nor the issue 
of the three per cent. certificates of temporary loan, 
nor the exchange of registered bonds for coupon 
bonds, nor the issue as subsidy to railroad companies 
as provided by law, 

The amendment was agreed to. 

TheSPEAKER. The amendments reported 
from the Committee of the Whole on the state 
of the Union having all been disposed of; the 
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question. now is upon the- substitute for the 
entire bill offered by the gentleman from Mas- 
sachusetts, [Mr. Bourws 1, |] which the Clerk 
will read: 

The Clerk read as follows: 


Strike out all after the enacting clause and insert 
in lieu thereof the following: 

That the Secretary of the Treasury be, and he 
hereby is, authorized to issue coupon or registered 
bonds of the United States in such form as he may 
prescribe of the denomination of $100, or of any mul- 
tiple of $100, redeemable in coin of the present stand- 
ard valuc of the United States, and upon the follow- 
ing terms und conditions, that is to say: i 

First. That the Secretary of the Treasury may issue 
bonds as aforesaid to the amountin all of $400,000,000, 
redeemable in coin at the pleasure of the Govern- 
ment at any time after the Ist day of July; A.D. 
1883, and bearing interest yearly at the rate of five 
per Gent. in coin, payable semi-annually. And such 
bonds and the income therefrom shall be exempt 
from State, municipal, or local taxation, but they 
shall be liable to such incomo tax as may be levied 
by the United States upon other income, not exceed- 
ing, however, five per cent. of the interest uponsuch 
bonds; and the amount of the tax shall be deducted 
from the interest upon such bonds when the interest 
thereon is paid. 

Second. ho Scerctary of the Treasury may also 
issue bonds as aforesaid to the further amount of 
$400,000,000, redeemable in coin at the pleasure of the 
Government at any time after the 1st day of July, 
A. D. 1888, and bearing interest yearly at the rate of 
four and one half of one per cent. in coin, payable 
semi-annually, And such bonds and the income 
therefrom shall be cxempt from State, local and 
municipal taxation, but they shall be Jiable to such 
income tax as may be levied by the United States 
upon other incomes, not exceeding, however, three 
per cent. of the interest upon such bonds; and the 
amount of the tax shall be deducted from the interest 
upon such bonds when the interest thereon is paid. 

ard, 
sne bonds as aforesaid to the further amount of 
$400,000,000, redeemable in coin at the pleasure of 
the Government at any time after the lst day of 
July, A. D. 1893, and penring interest yearly at the 
rate of three and sixty-five hundredths of one per 
cent. payable semi-annually in coin. The interest 
and principal of such bonds shall be made payable 
in the United States, or at London, Paris, or Frank- 
fort, at the option ofthe taker, and shall be exempt 
from all taxation inor by the United States, and the 
principal and interest thercof shall be paid as afore- 
said without any abatemen or deduction whatever. 

Holders of bonds known as five-twenty bonds may 
exchange such bonds for the bonds in this section 
specified; applicants for an exchange of bonds may, 
within the limits prescribed by this act, designate 
the time when and the plase where the new bonds 
issued to them shall be made payable, but nothing 
in this act contained shall be construed to authorize 
the Secretary of the Treasury to issue bonds except 
in exchange for five-twenty bonds. 

Src. 2, And be it further enacted, That from and 
after the passage of this act no percentage, deduc- 
tion, commission, or compensation of any amountor 
kind shall be allowed to any person for the sale, 
negotiation, or exchange of any bonds or securities 
of the United States, or of any coin or bullion dis- 
posed of at the Treasury Department or elsewhere 


on account of the United States; and all aets and | 


parts of acts authorizing or permitting, by construc- 
tion or otherwise, the Secretary of the Treasury to 
appoint any agent, other than some proper officer of 
his Department, to make such sale or negotiation of 
bonds and securities are hereby repealed, 

Suc. 3. And be it further enacted, That the Secre- 
tury of the Treasury be, and he hereby is, authorized 
and directed to use the sum of $25,000,000 of coin in 
the Treasury, and not otherwise appropriated, in the 
purchase of five-twenty bonds at the market price, 
as hereinafter provided, the same to be held by the 
‘Treasurer of the United States as a sinking fund, in 
accordance with the provisions of the fifth section of 
an act passed February 25, 1862, entitled * An act to 
authorize the issue of United States notes, and for 
the redemption or funding thercof, and for funding 
the doating debt of the United States.” 

SRC. 4, And be it further enacted, That the Secretary 


ofthe Treasury, the Treasurer of the United States, - 


and the Attorney General be, and they hereby are, 
constituted a commission for the purchase of bonds 
as required in the preceding section. The Secretary 
of the Treasury shall, from. timo to time, give public 
notice for proposals tor the sale of said bonds to the 
United States, and said commissioners may accept 
sush_ proposals as they deem advantageous to the 
public interesis. The bonds so purchased shall be 


legibly and indelibly marked ‘The property of the | 
loan sinking fund of the United States.” ‘Tho Treas- | 


urer shall cause the interest to be paid upon such 
bouds, und the amount thereof shall in like manner 
be invested in the bonds of the United States. 

Soo. 5. And beit further enacted, That the purchases 
of bonds authorized in the third section of this act 
shall be made during the fiscal year commencing 
July 1, 1868. i 

Src. G. And be it further enacted, That the Secretary 
of the ‘Treasury be, and he is hereby, required to give 
publie notice, whenever the amount of coin in the 
‘Treasury belonging to the United States exceeds 
$20,000,000 iu addition to the amount appropriated 
by the third section of this act, that he will antici- 
pate the payment of interest then first to beeome 
due apon the bondsof the United States to an amount 
as near as may be of the excess over said $20,000,0:0; 
such payments to be subject to arebate of interest at 
the rate specified in the bonds. 


The Secretary of the Treasury may also is- | 


SEC, 7. And be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, prohibited from 
making sales of gold for any purpose whatsoever. 

Mr. HOLMAN. I call for the yeas and 
nays on the substitute. : 

‘The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 67, nays 72, not 
voting 76; as follows: 

YEAS—Messrs. James M. Ashley, Bailey, Banks, 
Benton, Blair, Boles, Boutwell, Bromwell, Broomall, 
BenjaminF. Butler, Churchill, Reader W. Clarke, 
Cook, Covode, Cullom, Dawes,Delano, Dixon, Don- 
nelly, Driggs, Eckley, Eliot, Ferriss, Fields, French, 
Haughey, Higby. Hill, Chester D. Hubbard, Jenckes, 
Judd, Kelley, Ketcham, Koontz, Laflin, William 
Lawrence, Loan, MeKee, Mercur, Moore, Morrell, 
Orth, Perham, Peters, Pierce, Pile, Poland, Pomeroy, 
Robertson, Sawyer, Spalding, Thaddeus Stevens, 
Stewart, Stokes, Taffe, Taylor, Thomas, Trowbridge, 
'Ewichell, Upson, Van Aernam, Burt Van Horn, Van 
Wyck, Ward, Elihu B. Washburne, William 
Washburn, and William Williams—67. 
NAYS—Messrs. Adams, Allison, Archer, Delos R. 
Ashley, Axtell, Baker, Beatty, Bock; Bingham, Boy- 
den, Boyer, Brooks, Buckland, Cary, Sidney Clarke, 
Cobb, Coburn, Dewcese, Dockery, Eggleston, Ela, 
Eldridge, Ferry, Garfield, Getz, Glossbrenner, Gol- 
laday, Grover, Haight, Hamilton, Hawkins, Heaton, 
Hinds, Holman, Hopkins, Hotchkiss, Wulburd. 
Hunter, Johnson, Alexander H, Jones, Thomas L 
Jones, Kelsey, Kerr, Knott, Logan, Loughridge, 
Mallory, Mann. Marshall, Maynard, McClurg, Mil- 
Jer, Mullins, Myers, Niblack, Nicholson. Norris, 
O'Neill, Pike, Polstey, Randall, Ross, Schenck, Sco- 
field, Shanks, Smith, Lawrence S. ‘Trimble, Van 
Anuken, Van ‘trump, Henry D. Washburn, Welker, 
and Woodward—72. 

NOT VOTING—Messrs. Ames, Anderson, Arnell, 
Baldwin, Barnes, Barnum, Beaman, Benjamin, 
Blackburn, Blaine, Bowen, Buckley, Burr, Roderick 
R. Butler, Cake, Callis, Chanler, Cornell, Dodge, 
Farnsworth, Finney, Fox, Goss, Gravely, Griswold, 
Halsey, Harding, Hooper, Asahel W. Hubbard, 
Richard D. Hubbard, Humphrey, Ingersoll, Julian, 
Kitchen, lash,George V. Lawrence, Lincoln, Lynch, 
Marvin, McCarthy, McCormick, McCullough, Moor- 
head, Morrissey, Mungen, Newcomb, Newsham, 
Nunn, Paine, Phelps, Plants, Price, Pruyn, Raum, 
Robinson, Roots, Selye, Shellabarger, Sitgreaves, 
Starkweather, Aaron I. Stevens, Stone, Sypher, 
Taber, John Trimble, Robert T. Van Horn, Vidal, 
Cadwalader C. Washburn, Whittemore, Thomas, 
Williams, James F. Wilson, John ‘f. Wilson, Stephen 
F. Wilson, Windom, Wood, and Woodbridge—76, 


So the substitute was not agreed to. 


Mr. ROSS. I move to postpone the further 
consideration of this bill until December next. 

The SPEAKER. That motion is not in 
order while the previous question is operating. 

Mr. RANDALL. Then I move to recon- 
sider the vote by which the main question was 
ordered, with a view to move to postpone the 
further consideration of this bill until Decem- 
ber next. 

The SPEAKER. That motion cannot now 
be made, because the rule says that the pre- 
vious question cannot be reconsidered when it 
is partly executed. And the previous question 
will not be exhausted until the third reading of 
the bill. 

Mr. WARD. Then I move to lay the bill 
on the table. 

The SPEAKER. That motion is in order. 

Mr. WARD. Andon that motion I call for 
the yeas and nays. 

The question was taken upon ordering the 
yeas aud nays, and there were fifteen in the 
afirmative. 

So (the afirmative not being one fifth of the 
last vote) the yeas and nays were not ordered. 

The question was then taken upon the motion 
to lay the bill on the table, and it was not 
agreed to; there being upon a division—ayes 
thirty-four, noes not counted. 

The bill, as amended, was then read the third 
time. 

The question was upon the passage of the 
bill. 

Mr. BOUTWELL. Now, that the judgment 
of the House, as shown by various votes, is that 
if auy loam bill is to pass itis one that post- 
pones the possibility of paying any portion of 
the public debt for forty years, accompanied 
by a declaration from the chairman of the 
Committee of Ways and Means [ Mr. Sonencx] 
that he expects the public credit will then be 
so good that it can be extended for another 
period of time, which to my mind is eqniv- 
alent to an indefinite postponement of all 
effort to pay the public debt of the country, 
I am -constrained to say that I fer one will 


B. | 


vote against the Dill... I now:demand the. pré- 
vious question, and.call for the yeas and nays. 
on the passage of the bill. : 

Mr. SCHENCK. ‘I hope the gentleman, will 
not demand. the previous question after mis- 
representing me as he has done. oe 

Mr. BOUTWELL. Certainly not. I had 
no intention of misrepresenting the gentleman 
in any way. I withdraw the call for the pre-, 
vious question. ec? 

Mr SCHENCK. What I said, Mr. Speaker, 
was this: that so far from being apprehensive 
on that account, I believed the holders of 
bonds running forty years at this low rate of 
interest would be more anxious not'to. have 
them paid than to have them paid; but at the 
same time I called attention to that provision 
of the bill for ‘an appropriation from year to 
year for extinguishing the principal as wellas 
paying the interest ; and throughout I declared 
my belief in the capacity of the Government 
to meet these demands upon it. The gentle- 
man, therefore, misapprehended my position 
entirely. 

Mr. BOUTWELL. Undoubtedly I misun- 
derstood the gentleman to some extent; but 
his explanation does not change the force of 
what I said. The construction which I have 
put upon the language of the chairman of 
the Committee of Ways and Means conforms, 
I believe, substantially to what he has now 
said. In the first place we are to have no 
means of paying any portion of the publie 
debt for forty years. The bill provides for a 
sinking fund by means of which there will 
be applicable each year to the payment of 
the public debt a residuum of more than fifty 
million dollars, which annual residuum, if 
put out at interest, would pay the public debt 
in less than forty years, leaving an excess 
equal to nearly half that debt. I should be 
glad if the gentleman would state, asthe finan- 
cial organ of this House, how the people of 
this country are to hold an accumulation of 
fifty millions in gold each year for forty years. 
That is the question which the bill presents. 

I do not desire to indulge in any debate upon 
this matter; bat I consider the whole proposi- 
tion so entirely unwise as a measure of finan- 
cial policy that for one I shall feel constrained 
to vote against the passage of the bill. I now 
demand the previous question. 

Mr. RANDALL. Willthe gentleman yield 
to me for a moment? 

Mr. BOUTWELL. I think the ordinary 
time for debate has already been exhausted, 
and I insist on the demand for the previous 
question. 

The previous question was seconded and 
the main question ordered, which was upon 
the passage of the bill. 

Mr. KELSEY. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 79, nays 68, not voting 
68; as follows: 

YLAS—Messrs. Allison, Delos R. Ashley, Bailey, 
Beatty, Benton, Bingham, Blair, Boles, Boyden, 
Broomall, Buckland, Buckley, Callis, Churchill, 
Reader W. Ciarke, Sidney Clarke, Cobb, Coburn, 
Cook, Covode, Dixon, Donnelly, Driggs, Bekley, 
Sia, Ferris, erry, Fields, Garfield, Gravely, Gris- 
wold, Higby, Hill, Hopkins, Hotehkiss, Chester D. 
Hubbard, Hulburd, Ilunter, Jenckes, Judd, Keilcy, 
Ketcham, Koontz, William Lawrence, Loan, Logan, 
Loughridge, Maliory. Maynard, MeClurg, McKee, 
Miller, Moore, Moorhead, Morrell Mullins, Myers, 
Norris, O’Neill, Perham, Peters, Pile, Polsley, Pome- 
roy, Robertson, Sawyer, Schenck, Scofield, Stokes, 


Taylor, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Van Wyck, Henry D. Washburn, Welker, 


| William Williams, and John T. Wilsou—79. 
NAYS—Messrs. Adams, Ames, Archer,’ Axtell, 
Baker, Banks, Beck, Boutwell, Boyer, Bromweil, 
Brooks, Benjamin E, Butler, Cary, Cullom, Dawes, 
. Delano, Deweese, Dockery, Eggleston, Eldridge, 
Eliot, Getz, Glossbrenner, Golladay, Grover, Haight, 
i Hamilton, Haughey, Hawkins, Hinds, Holman, Tn- 
gersoll, Johnson, Alexander H, Jones, Thomas L, 
Jones, Kelsey, Kerr, Knott, Laflin, Mann, Marshall, 
Mercur, Niblack, Nicholson, Orth, Pierce, eae i 
land, Randall, Ross, Shanks, Smith, Spalding, Lan ` 
| dous Stevens, Stewart, Taber, Laffe, eeu awe 
| rence S. Trimble, Twichell, Van Aukon, Ven ae 
| Ward, Bilihu B. Washbarne, William 5. a BS oy 
| Stephen F. Wilson, Woodbridge, and Woodward—t8, 
NOT VOTING—Messrs. Anderson, Arnell, James 
M. Ashley, Baldwin, Barnes, Barnum, Beaman, Ben- 
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amin, Blackburn, Blaine, Bowen, Burr, Roderick 
. Butler, Cake, Chanler, Cornell, Dodge, Farns- 
worth, Finney, Fox, French, Goss, Halsey, ‘Hardin g, 
Heaton, Hooper, Asahel W. Hubbard, Richard D. 
Hubbard, Humphrey, Julian, Kitchen, Lash, George 
V. Lawrence, Lincoln, Lynch, Marvin, MeCarthy, 
McCormick, McCullough, Morrissey, Mungen, Now- 
eomb, Newsham, Nunn, Paine, Phelps, Plants, Price, 
Pruyn, Raum, Robinson, Roots, Selye, Shellabarger, 
Sitgreaves, Starkweather, Aaron F. Stevens, Stone, 
Sypher, John Trimble, Robert T. Van Horn, Vidal, 
Cadwalader C. Washburn, Whittemore, Thomas Wil- 
fiams, James F. Wilson, Windom and Wood—68, 


So the bill was passed. 


Mr. SCHENCK. I move to reconsider the 
vote by which the bill was passed; and also 
move that the motion to reconsider be laid on 
the table. 

Mr. ELDRIDGE. On laying on the table 
the motion to reconsider I call for the yeas and 
nays. 

The yeas and nays were not ordered. 

The motion to reconsider was laid on the 
table, there being—ayes seventy-seven, noes 
not counted. 


. CONTESTED ELECTION-—HOGAN VS, PILE. 


Mr. COOK. I now call up the Missouri 
contested-election case of Hogan vs. Pile. 

Mr. WASHBURNE, of Illinois. I move the 
House adjourn, as this case will now come up 
the first thing in the morning. 

The motion was agreed to; and thereupon 
(at ten o’clock and fifteen minutes p. m.) the 
House adjourned. 


PETITIONS. 

The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: - 

By Mr. GROVER: The petition of William 
Mangum, for additional compensation as major 
of the eleventh Kentucky volunteers. 

By Mr. O'NEILL: The petition and papers 
of John Carrigan, asking for pay as second 
lieutenant company A first New Jersey artil- 
lery, from February 10 to March 10, 1865. 

By Mr. SCHENCK: The petition of officers 
of the Army, praying Congress to pass Gen- 
eral Scuencr’s bill to fix and equalize the pay 
of officers, and to establish the pay of enlisted 
soldiers of the Army. ` 


IN SENATE. 
Wepyespay, July 22, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. FERRY, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of War, 
communicating a letter from Brevet Major 
General A. B. Dyer, chief of ordnance, asking 
a trial by court-martial for offenses imputed to 
him in a report made to Congress by the joint 
Committee on Ordnance; which was referred 
to the joint Committee on Ordnance, and 
ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A messagé¢ from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the House had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 1841) 
making appropriations and to supply deficien- 
cies in the appropriations for the service of the 
Government for the fiscal year ending June 80, 
1868, and for other purposes. 

The message further announced that the 
House had passed the bill (S. No. 207) for 
funding the national debt and for the conver- 
sion of the notes of the United States, with 
amendments, in which it requested the con- 
currence of the Senate. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker’ 
of the House had signed the enrolled bill (H. 
R. No. 1341) making appropriations and to 
supply deficiencies in the appropriations for 


the service: of the Government for the: fiscal 

year ending June 80, 1868, and for other pùr- 
poses; and it was thereupon signed by the 
resident pro tempore of the Senate. 


SENATORS FROM SOUTH CAROLINA. 


Mr. WILSON presented the credentials of 
Hon. Thomas “J. Robertson, elected by the 
Legislature of South Carolina a Senator from 
that State for the term ending March 8, 1871; 
and of Hon. Frederick A. Sawyer, elected 
by the Legislature of South Carolina a Sena- 
tor from that State for the term ending March 
8, 1878. 

The credentials were read. 

Mr. HOWARD. As to one of the gentle- 
men named in those credentials, Mr. Sawyer, 
I holdin my hand a remonstrance signed by 
about a dozen members of the Legislature of 
South Carolina, protesting against his being 
allowed to take his seatin this body, and mak- 
ing various statements tending to show that 
in their opinion he is not entitled to the seat. 
I also have affidavits and various other papers 
which tend to establish that objection. There 
seems to be a good deal of opposition to allow- 
ing Mr. Sawyer to take the oath, even if he be 
ready to do so; and I think that in fairness to 
all parties the credentials ought to be referred 
to the Committee on the Judiciary with instruc- 
tions to make investigation, and with authority 
to send for persons and papers. I think the 
public good will be promoted by such a refer- 
ence. I therefore beg leave to present the 
protest of which I spoke, together with the affi- 
davits, with a view to have them referred to 
the Committee on the Judiciary. 

I also present a letter from the clerk of the 
senate of South Carolina showing that certain 
members whose seats were contested, the con- 
test not being yet settled at the time of the 
election, voted for Mr. Sawyer. How much 
that may be worth I do not undertake to say; 
but I beg to present these papers, and move 
that the credentials be referred to the Com- 
mittee on the Judiciary with power to send for 
persons and papers. 

The PRESIDENT pro tempore. It is moved 
that the credentials of Mr. Sawyer, Senator- 
elect from South Carolina, together with the 
accompanying papers, be referred to the Com- 
mittee on the Judiciary with power to send for 
persons and papers. 

Mr. POMEROY. [I notice that the creden- 
tials of the two Senators are together. I sup- 
pose Mr. Robertson can be sworn in ? 

Mr. HOWARD. I have no objection to 
Mr. Robertson being sworn in. 

Mr. POMEROY. I know nothing against 
the other gentleman being sworn in myself; 
but certainly I have no objection to the oath 
being administered to Mr. Robertson. 

Mr. HOWARD. There is no objection that 
I am aware of to the oath being administered 
to Mr. Robertson. 

Mr. POMEROY. I did not know but that 
the credentials of both being together they 
would, under this motion, both have to go to 
the Committee on the Judiciary. 

Mr. HOWE. The reference will result ina 


| protracted inquiry upon the question of ad- 


mitting one of these Representatives from that 


State. 

Mr. HOWARD. I beg to say, if the Senator 
will allow me, that there is no objection to Mr. 
Robertson taking the oath. 

Mr. HOWE. But I say it will result in ex- 
cluding for a long time, during a protracted 
inquiry, one of the representatives from that 
State. It is a long time since we have had the 
advantage of any representative from the State 
of South Carolina in these seats, and unless 
there are grave reasons for doubting the pro- 
priety of admitting the representatives now 
sent to us, I would rather that we should no 
longer forego the privilege of having the coun- 
sels and aid-of representatives from the State 
of. South Carolina. 

The charges made against this gentleman I 
have not listened to very carefully, for I was 
employed at the time the Senator from Michi- 


gan was stating them. T have heatd something 
of them oatside, and- have heard a good deal 
said in reference to the character of Mr. Saw- 
yer aud of his antecedents. The conviction 
left upon my mind, after all I have heard, is 
that we are extremely fortunate in the selec- 
tion which has been made by the Legislature of 
South Carolina in this instance. The evidence 
submitted to me individually is such as leaves 
me no room to doubt that we- shall secure by 
accepting Mr. Sawyer the services of a highly 
cultivated, a thoroughly honest, and a thor- 
oughly patriotic man. This conviction is 
brought to my mind by the testimony outside 
of that which has been read at your desk ; but 
I must once more submit to the Senate that 
that testimony ought to be conclusive upon the 
Senate. : f ak 

The Legislature of South Carolina, which 
you have recently by solemn act authorized to 
choose two Senators to take their places here, 
have selected this one ont of all the citizens 
of that State as the one they prefer. By your 
laws he is required to take a certain oath. 
Whether he can take it or not truthfully, I say 
now, as I have said in other similar cases, Ido 
not know ; butI wish to submit once more that 
the only true way to determine whether he can 
take it or not is to let him go to the desk and 
tender the oath to him. Sinceno allegation is 
made against the age of this gentleman or his 
citizenship, or any one of the constitutional 

ualifications prescribed to Senators on. this 

oor, and since he has been chosen by a Legis- 
lature authorized to make the choice and 
authorized by this very Congress and only a 
few days since, I think it is going altogether 
too far for us to say now upon the protest of an 
insignificant minority of the members of that 
Legislature that this gentleman shall not be 
allowed to take his seat pending this investiga- 
tion. J respectfully insist that he ought to be 

ermitted to take the oath if he will, and take 

is seat which is assigned to him by the Legis-. 
lature of the State and act as a Senator ; and 
if it is said or believed that inquiry and invest- 
igation might disclose reasons which would 
authorize us to exclude him, I have no objec- 
tion then to letting the credentials go to the 
Committee on the Judiciary and letting that 
investigation go on; but I think while that is 
pending South Carolina ought to be repre- 
sented. 

Mr. HARLAN, Irise to make an inquiry 
whether it would not be a privileged motion to 
move thatthe other Senator-elect, Mr. Robert- 
son, be admitted to take the oath. There 
seems to be no objection to his being sworn in. 

The PRESIDENT pro tempore. There is 
no objection to that, I do not know that this 
motion contemplates an objection to his being 
swornin. > . 

Mr. HOWARD. Not at all. 

The PRESIDENT pro tempore. It is a 
reference of the credentials that is proposed. 

Mr. HARLAN. I move that the other Sen- 
ator-elect, Mr. Robertson, be permitted to take 
the oath. 


The PRESIDENT pro tempore. There is 


no objection to either of them, as I understand. 


Mr. HARLAN. 
time. 

Mr. HOWARD. There is no objection to 
Mr. Robertson being sworn in if he chooses 
to be sworn in before this motion is disposed 
of. I shall be quite willing that be shall be 
sworn in. 

Mr. POMEROY. I have had laid before 
me, as I suppose other Senators have, this 
case, and I do not see enough in it to justify 
a reference to a committee. I agree with what 
the Senator from Wisconsin says, that the 
Legislature of the State of South Carolina, 
knowing all the facts that the Committee on 
the Judiciary can know, have elected Mr. Saw- 
yer; and if the facts be as represented to me 
on both sides, I can see no case in the world 
made out against him. I think both ought to 
be sworn in. 

Mr, FERRY. I should be opposed to the 
reference of the credentials of M . Sawyer to 


I prefer to act on one at a 


the Senator from Michigan has a remonstrance 
tending to show that either of them is not 
entitled to a seat, let the remonstrance be pre- 
sented and referred to the Judiciary Committee 
for the purpose of examination; but I cer- 
tainly believe that both the Senators should be 
sworn in on the credentials presented here, 
and then the remonstrance can be referred and 
investigated. 

Mr. HOWARD. Task that the protest and 
remonstrance of members of the Legislature 
be read by the Clerk, so that the Senate may 
be in possession of the facts. 

Mr. CAMERON. It seems to me that this 
ja not the time to read that remonstrance, 

Mr. CONNESS. Itis very short. 

Mr. CAMERON. I do not care how short 
itis. These gentlemen come here with prima 
facie evidence of their election, and it is our 
duty, I think, to let them take the oaths pre- 
scribed by the Constitution and the laws, and 
if there be any doubt about their right to be 
here it can be investigated afterward. Let 
them come upon the floor. They are sent here 
by a State as sovereign as any other State 
represented here, and their election is certi- 
fied in the same manner that ours is. How 
would the Senator from Michigan have felt if, 
when his credentials were presented, some 
three or four persons who did not like him 
personally out there in Michigan had sent a 
remonstrance against his taking the oath? I 
know I should have felt indignant if some 
fellow in Pennsylvania had made a difficulty 
about my right to a seat, and I am sure every 
good man here would have stood by me. | 
think the right way, and it is the customary 
way, is to let the Senators come forward with 
their credentials and be sworn in and take their 
seats, and if anybody doubts their right we can 
then investigate it. 

Mr. DRAKE. The course suggested by the 
honorable Senator from Pennsylvania, and, I 
believe, by the honorable Senator from Con- 
necticut and the honorable Senator from Wis- 
consin, is a direct abandonment of the position 
the Senate took in the case of Mr. Thomas, of 
Maryland. We sent his case to the Committee 
on the Judiciary because there were charges 
made against his loyalty, and we had those 
charges investigated, and the Senate finally 
decided that he should not be permitted to take 
the oath of office here, because, in the judg- 
ment of the Senate, he could not take it truly. 
Now, if I understand this case from South 
Carolina, the very same question arises here, 
and we are invoked now to pass over the pre- 
cedent set by the Senate in the Thomas case 
and to admit this gentleman to be sworn and 
then go into an investigation of the propriety 
of his taking the oath. I think that we should 
be consistent in our action, and should do the 
game in every case of a like character that we 
did in the case of Mr. Thomas. 

Mr. PATTERSON, of New Hampshire. I 
am surprised that there should be any objection 
to this gentleman. I believe he is a native of 
Massachusetts, and a member certainly of the 
loyal leaguein Massachusetts. He went origin- 
ally from Nashua, in my State, and, as I under- 
stand, is as sound a Republican as there is on 
this floor. In 1864 he was in the State, I know, 
stumping for the Republican cause and was 
sound to the core at that time. 

Mr. DAVIS. I ask my honorable friend 
whether he isa citizen of Massachusetts or of 
South Carolina? 

Mr. PATTERSON, of New Hampshire. 
Not now of Massachusetts; he was at one time. 

Mr. HOWARD, All 1 ask in behalf of the 
remonstrants is that we shall deal with this 
case on the same principles that we applied to 
the case of Mr. Thomas, of Maryland. There 
the question was whether Mr. Thomas, who 
offered himself here, and announced himself, 
through his friends, ready to take the oath re- 
quired by law should be allowed to take that 
oath. Allegations were made against such 


loyalty, and the Senate very properly referred 
the whole matter to the Judiciary Committee 
under precisely the same instructions which I 
ask in the present case. 

Asthe honorable Senator from Pennsylvania 
objected to the reading of the paper which I 
presented, I ask that it may be returned to me, 
and I will read it as part of my remarks, unless 
it is allowed to be read at the desk. 

The PRESIDENT pro tempore. When the 
reading of a paper is objected to, the rules 
require that the point shall be decided by the 
Senate. 

Mr. CONNESS. _I hope it will be read. 

The PRESIDENT pro tempore. It is moved 
that the paper be read, which motion is objected 
to. The decision of it, by our rules, belongs 
to the Senate. The question is whether the 
paper shall be read. 

The question being put, the reading of the 
paper was ordered. 

Mr. FRELINGHUYSEN. Is there any 
objection to the other Senator being admitted 
to be sworn in ? 

The PRESIDENT pro tempore. None at 
all, and he will be when we dispose of this 
question. 

Mr. FRELINGHUYSEN. I suppose he 
would have a right to vote on this very ques- 
tion; and I think some statements which he 
possibly might make might be material to his 
colleague. 

Mr. SUMNER. I hope the oath may be 
administered to Mr. Robertson. 

Mr. POMEROY. I move that Mr. Robert- 
son be allowed to take the oath, whichis a 
privileged question, and takes precedence of 
the motion to refer. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion made by the Senator 
from Kansas, that Mr. Robertson, Senator- 
elect, be permitted to take the oath. 

Mr. DAVIS. ‘There is objection to both 
these gentlemen being admitted to take the 
oath. Í object myself; and I object upon the 
ground that I hold in my hand a return in 
favor of Benjamin F. Perry as one of the Sen- 
ators from the State of South Carolina; and 
I also hold a return in favor of James B 
Campbell as another Senator from the State 
of South Carolina. 

Several Senators. Their time is out. 

Mr. DAVIS. Oh, no; their time is out 
according to the rescripts of the Radical party, 
but not according to the Constitution of the 
United States. ‘Their terms according to the 
Constitution have not expired; but, to be 
sure, the Senate may prescribe new terms for 
these gentlemen, as these aretimes of political 
innovation. Ido not rise to make any pro- 
tracted opposition, but merely that the record 
may be fairly made up, that it be understood 
that there is objection to both or either of these 
gentlemen being allowed to be sworn in as 
members of the Senate, on the ground that 


here is evidence of a better right in favor of || 


other gentlemen. 

The PRESIDENT pro tempore. Itis moved 
that Mr. Robertson, Senator-elect, be per- 
mitted to qualify. 

The motion was agreed to; and the oaths 
prescribed by law having been administered to 
Mr. Rozertsoy, he took his seatin the Senate. 

The PRESIDENT pro tempore. The paper, 
the reading of which was ordered, will now be 


read. 
The Chief Clerk read as follows: 


Protest. 


The undersigned, members of the senate and 
house of representatives of the General Assembly 
of South Carolina, and others, citizens of said State, 
do hereby solemnly protest against theadmission of 
Frederick A. Sawyer, into tho Senate of the United 
States, as a Senator from South Carolina; and the 
undersigned further declare and aver, that Hon. 
A. G. Mackey, of Charleston, South Carolina, is 
legally and of right entitled to the scat in the Senate 
of the United States now claimed by the said Saw- 
yer; and the undersigned present the following facts 
in support of their allegations, and believing them 
to be true they respectfully request that they may be 


| Carolina. 


i 


permitted to sustain them by good and sufficient 
evidence before the honorable the Senate of the 
United States. & P 

First. It is credibly alleged and believed that the 
aforenamed F. A. Sawyer was engaged in running or 
in aiding and abetting the running of the blockade at 
the port of Charleston, South Carolina, in the years 
1862, 1863, and a part of the year 1864, and that he 
held anoffice under the rebel authorities in the State 
of South Carolina during ‘said’ period, and was’ a 
member of a military. organization in the city of 
Charleston in the year 1864, which organization wag 
in armod hostility to the Government of the United 

ates. 

_Second, That at the election held this day for a 
United States Senator, for the long term, by the sen~ 
ate and house of representatives of the State of 
South Carolina. thetwo candidates on the final ballot 
were the said F. A, Sawyer and A. G. Mackey; that 
the total vote cast was 149, requiring 75 votes to elect; 
and that of the vote so cast the said A. G. Mackey 
received 68, and the said Sawyer reccived 76; and 
your protestants declare and believe that of the votes 
so cast for the said Sawyer —— were illegal, the per- 
sons casting the same having their seats. contested 
before the senate and house of representatives of said 
State for gross frauds in their election, the evidence 
in regard to which frauds was and is now being con. 
sidered before the committees on elections of said 
senate and house; and the names and designations 
of said persons sọ illegally voting are as follows, 
to-wit: John B. Moore, representative, Anderson 
county; John Wilson, representative, Anderson 
county; J. H. Reid, senator, Anderson county; Joel 
Foster, Spartansburg; Claude A. Turner, represent- 
ative, Spartansburg; C. Keith, representative, 
Anderson; 0, M. Doyle, representative, Anderson. 

And your protestants further declare that the rep- 
resentatives from the county of Lancaster and the 
senator from said county. voted for said Sawyer, 
although the major general commanding the second 
military district had refused to recognize their clec- 
tion by his general order No. 120. 

Wherefore your protestants pray that your honor- 
able body will send for persons and papers ‘in order 
that the facts herein stated as currently reported, 
and such ag are known to us, may be fully proved. 

JOHN B. DENNIS, 
Representative Charleston county. 
J. W. WILLS, 

Senator from Edgefield. 
EDWARD MICKEY, 
Representative, Charleston, 
S. SAMUELS, 

Representative from Chester, 
SAMUEL NUCKLES,, 
Representative from Union. 
WILLIAM WELGER, 
Representative from Clarendon. 
W. R. HOYT, 
Senator from Colleton county. 
LUCIUS WIMBUSH, 
Senator from Chester county. 
SAMUEL J. LEB, 
Representative, 
: F. F. MILLER, 
Representative, Georgetown, South Carolina. 
HENRY JOHNSON, 
Representative from Fairfield, 
. JOSEPH CREW, 
Representative from Laurens county. 


Mr. HOWARD. It will be noticed that a 
portion of the charges contained in that paper 
are of a grave character. They charge Mr. 
Sawyer with having been engaged in running 
the blockade, or in aiding and abetting that 
transaction, and also charge that he was a 
member of a military organization in Charles- 
ton during the years 1862, 1863, and 1864, 
which was acting in armed hostility against 
the United States, and also that he held a civil 
office under the rebel Government of South 
I think that if Mr. Sawyer is not 
justly amenable to such charges, it is for his 
interest particularly that there should be an 
investigation; and that his friends here and 
elsewhere—and I trust we are all his friends— 
may be disabused, by a thorough investigation 
of the facts of the case, of the impressions that 
that paper has a tendency to create. i really 
can make no distinction between such a case 
as the present and that of Mr. Thomas, where 
we referred the papers with instructions to & 
committee to make an investigation and to 
send for persons and papers. 

I have but one word to say in answer to 
the honorable Senator from Wisconsin, [Mr 
Hows.] I cannot concede, as he seems to 
concede, that the very fact of Mr. Sawyer hay- 
ing received a majority of, the votes of the 
Legislature of South Carolina is & complete 
shicld to protect him from all inquiry being 
made by the Senate into the facts charog È 
that paper, or into the general question ot his 


iHty truthfully to take the oath prescribed 
aie set of 1862. We have never adopted 
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the: ‘principle that is laid: down by the honor- 
able Senator from Wisconsin, and we never 
can adoptit until that statute shall be repealed. 
I think that it is due to Mr. Sawyer and to 
ourselves and to the country generally that 
there should be a full and fair investigation of 
these charges. 

Mr. HOWE. Mr. President, I-see on the 
reading of this remonstrance that it raises the 
question of the election in fact. 

Mr. FESSENDEN. We do not look into 
such questions preliminarily. 

.Mr. HOWE. I understand that it does put 
in issue the fact of this man’s election. 

Mr. FESSENDEN. According to my ex- 
perience the Senatenever preliminarily invest- 
igates the question of the regularity of an 
election provided the certificate submitted is 
in due form; The Senate never goes prelim- 
inarily into the examination of the question 
whether a man is elected, but admits him to 
his seat and investigates afterward. I think 
it has never happened while | have been in the 
Senate that that matter has been investigated 
preliminarily. 

Mr. HOWE. The practice of the Senate 
upon that subject was not familiar to me. 1 
do not know how it may be; but I conceive 
that the fact of election is one very proper to 
be inquired into. It is one of the questions 


which the Constitution expressly felegates to | 


the Senate, the authority to try and determine. 

Mr. CONKLING. ‘There is no allegation 
of that kind. 

Mr. HOWE. I may have misunderstood 
the remonstrance; but I rise to say that if the 
fact of election is put in issue by that remon- 
strance I think it proper that the Committee 
on the Judiciary should inquire and report on 
that subject. The Senator from Maine says 
that the practice is to allow the member to 
take his seat, and then for the question to be 


investigated. 
Mr. SUMNER. That is so. 
Mr. HOWE. acquiesce in the propriety of 


that course; and if that issue, if the fact of 
election is allowed to be tried after the mem- 
ber is admitted to his seat, L do submit that 
the question of qualifications, of which I con- 
ceive the Legislature to be the better judge 
than the Senate, should also be tried in the 
same way and at the same time. 

Mr. CONKLING. I hope this case will not 
be referred to the committee; and more par- 
ticularly I hope it will not be referred in con- 
sequence of any supposed similarity between it 
and the case of Thomas, of Maryland. I ven- 
ture to say, from hearing this protest, and 
looking at it, that there is nothing here consti- 
tuting the proper foundation of any proceed- 
ings except the admission of Mr. Sawyer to his 
seat. I speak first of the allegations in refer- 
erence to blockade-running in order to point 
ont what I conceive to be the distinction be- 
tween the case of Thomas and this case. No- 
body here, no member of this body, and no 
person whose name is appended to this paper, 
undertakes to say anything against Mr. Sawyer 
in reference to his having been engaged in 
blockade-running, but the ailegation is that 
“it is credibly alleged and believed.” By 
whom? By nobody whose name is given here. 
Would the Senate have referred the case of 
Thomas to the Judiciary Committee upon a 
paper sent the Senate alleging that it was cred- 
ibly believed that Mr. Thomas, as Secretary of 
the Treasury, had been guilty of disloyal con- 
duct? In view of that, the Senator from Mich- 
igan presented the report of the officers of the 
Bank of Commerce, an official report setting 


out specifically facts within their own knowl- | 


edge, amounting on their face to grave asper- 
sions against the loyalty and the official integ- 
rity of Mr. Thomas. But surely this case is 
nothing like that. These gentlemen do not 
even state uponinformation and beliefthat any 
such thing is true; they do not aver that they 
are informed of these facts or that they believe 
them; but in phraseology particularly ambig- 
uous and unsatisfactory they say, ‘‘it is eredi- 
bly alleged and believed.” 


Mr. HOWARD. ` Ifthe honorable Senator 
will allow: me, I desire to suggest: that there is 
an affidavit accompanying the papers. contain- 
ing the oath of respectable pessons -charging 
these facts on Mr. Sawyer. ; 

Mr. CONKLING. I am speaking of the 
case which is presented. If there is any evi- 
dence that we have not heard, I am not speak- 
ing on that, of course, but I am submitting to 
the Senate, to the laywers of the Senate, that 
it would be an unheard of act in the course of 
any proceeding with which I am acquainted to 
allow persons without even making an allega- 
tion upon information and belief, but merely by 
a statement that they understand that there is 
such a rumor—for that is all it is—to pat upon 
his trial or defense any person whose rights 
are involved in the proceeding. If there is any 
affidavit which the Senator has to read J should 
be very glad to hear that. 

Mr. SUMNER. ` I should like to hear that 
affidavit read. 

Mr. CONKLING. So should I like to have 
it read. 

Mr. HOWARD. I hope it will be read; the 
Clerk will find it among the papers. 

The PRESIDENT pro tempore. ‘The doc- 
uinent will be read, if there be no objection. 

The Chief Clerk read as follows: 


Disrricr or CouumpBis, Washington county, 6st 

Porsonally appeared beforo mo, g notàtry public, 
in and tor said District and county, duly authorized 
by law to administer oaths, Ú. C. Bowen, a mom ber 
of Congress trom the second congressional district 
of South Carolina, and ‘I. J. Mackey, a citizen of 
Charleston, in said State, who being duly sworn, 
depose and say that they are well and personally 
acquainted with Frederick A. Sawyer, who ¢lains 
to havo been elected a Senator of the United States, 
by virtue of an election held in the city of Columbia 
by the Legislature of South Carolina, ou the 16th day 
ot July, 1868, and your depunents farther declare 
that they have good and sufficient reasons to believe, 
and do believe, that the said Sawyer is not cligibie to 
hold a seat in the Sonato of the United States. by 
reason of tho fact, which ean be fully shown by ered- 
ible witnesses whose names are hereto attached, 
that the said Sawyer was engaged in. viding. aud 
abetting the rebellion against the Government of 
the United States in the years 1802, 1863, and 1864, by 
being a shareholdor in a blockade company engaged 
in running the blockade at tho port of Charleston, 
South Carolina, and in furnishing material of war 
to the so-called contederate States, and aid and cum- 
fort to tho supporters thercof; and im support of 
this averment the deponents present tho fotlowing 
list of witnesses, Lo wit: 

A. G. Richards, Chacleston, South Carolina; Ste- 
phen W. Kirk, Charleston, South Carolina; Ia Py 
Potter, Charleston, South Carolina; G. P. Dunham, 
Charleston, South Carolina; Kev. ‘Thomas 0. Rice, 
Now York city; A. G. Mackey, Charleston, South 
Carolina; Theodore Wagner, Charleston, South Car- 
olina; John Chalk, Charleston, South Carolina; 
Captain N. N. Coste, Charleston, South Carolina. 

And the depononts further declare that they have 
good and sufficient reasons to bolieve, and do believe, 
that the said Sawyer was a membor of a military 
organization in armed hostility to the Government 
of the United States in the city of Charleston, in tho 
year 1864, and that he did military duty as a mem- 
ber of said organization known as the “Charleston 
Home Guard,” and in proof of this allegation, which 
deponents verily believe to be true, deponents refer 
to the said Frederick A, Sawyor himself, and will 
bring guod wad credible witnesses to testify to the 
same. 

And deponents further declare that they are in- 


formed and believe that in the investigation of the | 


cotton claim of Charles Quinby vs. The United States, 
at the city of Charleston, South Carolina, in Marci, 
1868, by the United States district attorney and others, 
the said Quinby was charged with having been en- 
gaged in running the blockade, and the evidence of 
the said Sawyer, who was a witness for claimant, was 
objected to by the United States district attorney, 
on the ground that the said Sawyer had heen him- 
self engaged in running the blockade, and it was then 
and there shown and admitted that the said Sawyer 
had been to some extent engaged in the shipment 
and receipt of goods, contraband of war, through the 
lines of the blockade established by the United 
States against the ports of the so-called confederate 
States; and in proof of this averment the deponents 
confidently appeal to tho records of the United States 
Court of Claims as set torth in the case of said Quinby; 
and the deponents further declare that the United 
States district attorney above referred to was and is 


| the chief: political supporter of the said Sawyer, but 


was constrained by his official duty and by thespecial 
comunissioner of the Court of Claims to oxeept to the 
testimony of said Sawyer at tho time and placo herein 
alleged. 

And the deponents further declare, that they are 
informed and believe, and have good and suficient 
reasons to believe, that the said Sawyer, during the 
rebellion, was ongaged in the purchase of conted- 
erate bonds issued for the purpose of sustaining the 
rebellion against the United States, and tha: John 
T. Riggs, banker, of the city of Charleston, beld and 
now holds an order trom said Sawyer, directing him 


| rebellion. 


| found in the affidavit, 


to purchase! confederate bonds for him, the’ said . 
Sawyer, and that he did so purchase. : : ;; pee 
And the deponents furthor declare. thatthe said 
Sawyer held the office. of principal of the State Nor 
mal School of South Carolina during the’ rebellion, 
and was paidas- such by the rebel authorities of said 
State. And deponents further declare that. they 
have good and sufficient reasons to-believe that sev- 
eral of the votes cast for the said Sawyer, upon which 
he claims hiselection as United States Senator, were 
illegally cast, the parties casting the same having 
their seats contested ‘at the time of voting, for gross 
frauds in their elections, and it is believed, and the 
deponents do believe, that one or more of said 
persons so illegally voting for the said Sawyer, and 
thereby securing his pretended election, were and 
are disqualified from holding seats in the Legisla~ 
ture of South Carolina by reason of the third sec- 
tion of the ‘fourteenth amendment to the Constitu- 
tion of the United States. And deponents further 
declare that they are informed and believe that the 
said Sawyer, despite the facts herein alleged, did 
take the oath of July 2, 1862, known aatheiron~clad 
oath, as eolteoton of in ee tor. the second 
congrewional district of South Carolina in the year 
re oR C: U- BOWEN, 
T, J. MACKEY. 
Subseribed and sworn to before me this 20th day 
of July, 1868. JOHN F, CALLAN, 
Notary Publee. 


Mr. WILSON. Isend to the Chait to be 
read an affidavit made by a gentleman’ who 
professes to have known all the facts in regard 


to the allegation of blockade running; and 


before it is read, I will say that | understand 
Mr. Sawyer went to South Carolina in 1858; 
that he was superintendent of the public schools 
in Charleston; that he was there during’ the 
rebellion, and that he was always a loyal man. 
There has been a very sharp contest between 
him and Doctor Mackey for the Senatorship, 
exciting the deepest. interest and much spirit 
and feeling. I believe both of them to be loyal 
men, Thatis my jadgment from what I know 
in regard tothem. l desire to have this paper, 
mhich Mr. Sawyer has placedtin my hands, 
read: 
The Chief Clerk read as follows: 


Srare or SOUTH CAROLINA, county of Charleston, s8 + 

Personally appeared, J. V. Geddings, of the State 
and county atoresaid, who, being duly sworn, de~ 
poses and says: that ho was a resident of the city of! 
Charleston during the entire period of the late war, 
and that ho is at presont Assistant Treasurer of the 
United States, which oflice he has held since Novem- 
ber, 1866, Said deponent further says that he was 
intimately acquainted, during the whole period of 
the rebellion, with Frederiek A, Sawyer, United 
States Souator-elect, and that he knows said Sawyer. 
to have beon at all times loyal to the United States 
in word and act. Said deponent further says, in réf- 
erence to a charge alleged to have been made by cer- 
tain persons that said Sawyer aided the rebellion by 
being engaged in blockade running, that this de- 
ponent wastully cognizant of the connection of said 
Sawyer with that business, and that the facts are as 
follows, namely ; 3 

Some time in 1863 said Sawyer became possessed 
of a small interest (less than $100 in goid value) 
iù a schooner intended’ to be laden with cotton 
to run the blockade, and this- interest was taken 
by him on the express condition that said schooner 
should not return to the States in rebelliva but that 
vessel and eargo should be sold on arrivat at a for- 
cign port and the net proceeds of sale should bere- 
turned to the shareholders in sterling exchange, said 
Sawyer declaring that he would have no part or lot 
in introducing supplies of any kind into the States 
in rebellion. : This deponent further says that the 
snid vessel and cargo was sold in Nassau, New Provi- 
dence, and the net proceeds thereof were returned 
to the sharcholdersin sterling exchange as atoresaid. 
Said deponent further says that said Sawyer did, in 
September, 1864, succeed in a project long before 
entertained by him whereby he escaped trom the 
States in rebellion, went to New Engtand, and earn- 
ostly engaged in the campaigu having for its object 
the reglection of Mr. Lincoln. This dcponentfurther 
suys that said Sawyer did carry with him to the 
North the entire amount of the net proceeds afore- 
said as this dcponentbeclieves. Saiddeponent further 
says that he never heard, nor does he believe, that 
the said Sawyor had at any time any interest or 
share in any blockade runuing venture besides the 
one above named, and this deponent does not believe 
that said Sawyer would have consented at any time 
during the war to do an act which would aid the 
J.D. GHDDINGS, 
Sworn and subscribed this 18th day of July A. D. 


1868, before me. 
J. W. BROWNFIELD, 
Clerk Common Pleas and General Sessions. 

Mr, CONKLING. Mr. President, the strength 
of this case now, if it has any strength, is to be 
_ the aflid: and not in the. protest; 
and L think it is fair to direct. the attention of 
Senators to some remarkable facts aboat that 
paper. The names of the affiants: are. not 
Strangers to us.. One of them is thenamesake 
of the competitor of Mr. Sawyer, Mr; Mackey, 


the act for removing disabilities recently passed. 


Mr. STEWART. Yes, sir. 

Mr. CONKLING. One of them presented 
a case which I should think might impose 
upon him properly the obligations of charity 
and temperance, at least in making imputa- 
tions upon others. It will be observed that 
these men, who make this affidavit here within 
a few days and for a purpose which is obvious, 
one being the near relative of the contestant 
of this election in South Carolina, and making 
it, no doubt, as strong as they could, state 
nothing, as I insist again, which amounts to a 
legal or tattgible allegation. They say, using 
the stereotyped phrase—it becomes stereotyped 
by repetition—that they have ‘reasons to be- 
lieve’? so and so. What reasons? Suppose 
an examining magistrate is receiving a com- 
plaint for petit larceny of a complainant, does 
he tolerate him in a statement of that sort? 
Never. Certain things he may state upon 
information and belief; but it is not for him to 
state that locked up in his bosom and convic- 
tion are undisclosed reasons upon which he 
comes to a certain conclusion. ‘hat is the 
allegation here to fasten upon Mr. Sawyer a 
condition of facts not only extraordinary, but 
which, | think, not a single member of this 
body believes exists or can exist. fam free 
to say that I do not believe one word of it. 

Whatisthe difficulty ? There has been a con- 
tested election, with a great deal ofheat evidently 
on both sides. If there be a shadow of found- 
ation for this charge, what is the difficulty in 
presenting it to us in the ordinary way, and at 
the hands of men who know something about 
it? ‘his secondary evidence is suspicious. 
There are cases where secondary evidence is 
not suggestive at all of insincerity or imposi- 
. tion; but when you come to facts so conspic- 
uous, so patent in their character as the facts 
alleged here, and when the motive for alleging 
the existence of those facts is so strong as it 
must be on the part of a large number of per- 
gong in South Carolina, L submit that it is very 
suspicious that no man comes before us upon 
paper who alleges that he knows anything about 
it himself, or who is willing even to mention 
the name of any person who informs him. 
These two affiants say that they understand 
that the following- named persons are witnesses 
on this subject; and they name Mr. Sawyer 
himself as a credible witness to one allegation. 
He, doubtless, knows about these other allega- 
tions, but they do not name him in regard to 
them, but they say they are informed that the 
persons named have information on the sub- 
ject. l submit that it is utterly unsatisfactory 
and utterly inadequate, as coming up to any 
rule that Í know of on which the Senate has 
heretofore acted. 

Now, I wish to make a single remark about 
the latter part of this protest, that to which the 
honorable Senator from Wisconsin a moment 
ago directed his attention. I call his attention 
to. the fact that the essence of the allegation 
is that, ‘‘the persons casting the same,’ that 
is, this number of votes referred to, had ‘‘ their 
seats contested before the Senate and House of 
Representatives of said State.’ Now, sir, is 
it possible that the Senate of the United States 
or. the House of Representatives can go behind 
the composition of the body which elected the 
Senator and investigate the question of con- 
tested elections there? 
Wisconsin agrees with me that it cannot be 
done. If the election of a member claiming 
a seat in this body is contested within the pro- 
vision of the Constitution, unon that we can 
pass, and that we can investigate. But if a 
man comes here saying ‘I should be entitled 
to a seat in the Senate but for the fact that in 
the Assembly of the State of New York cer- 
tain men were silting and voling and permitted 


The Senator from | 


cannot investigate, neither preliminarily nor 
ullimately. Never, Lsubmit, can that question 


| be brought into this forum. 


Mr. HOWE. It that the subsisting fact 


| upon which the allegation is made? 


Mr. CONKLING. Certainly it is. 
read it: 

“That the total voto cast, was one hundred and 
forty-nine, requiring seventy-five votes to elect, and 
that of the vote so cast, the said A. G. Mackey re- 
ceived sixty-eight and the said Sawyer received 
seventy-six, and your protestants declare and believe 
that of the votes so cast for the said Sawyer —— 
were illegal, the persons casting the same having their 
seats contested before the senate and house of rep- 
resentatives of said State.” 

That is the gravamen of the allegation. 

Mr. HOWE. There is something beyond 
that about frauds. - 

Mr. CONKLING. Oh, yes; I seenow what 
you mean—*‘of said State for gross frauds in 
their election’’—that is, in the election of these 
persons voting in the Legislature of South Car- 
olina. We shall all agree that that is entirely 
beyond the purview of our functions here; and 
therefore the sole question is whether upon 
vague and secondary evidence, fully met as it 
seems to me by the paper presented by the 
Senator from Massachusetts, and fully met by 
the personal knowledge and personal declara- 
tions of Senators here, we are to refer this case 
to a committee at the very expiration of this 
session, upon an allegation that witnesses are 
to be found whose whereabouts are such that 
these protestants perfectly well know that the 
inevitable result is to be, no matter how inno- 
cent and meritorious Mr. Sawyer is, to throw 
him over to a future session of Congress be- 
fore he can qualify and take his seat. That 
strikes me as being, I will not say the purpose, 
but the obvious and inevitable effect of this 
proceeding. 

Some man, they have heard, in Charleston 
has an order under which he or somebody else 
purchased confederate bonds, and apparently, 
on this day of grace, or to-morrow, we are to 
issue a precept, and the marshal is to be sent 
down into South Carolina to hunt up this indi- 
vidual and bring him here on some future day 
when we do not expect to be in session. | 
believe that it is a harsh and discreditable pro- 
ceeding, which I think this affidavit would war- 
rantme in characterizing still more harshly than 
Ido. The honorable Senator from Michigan 
feltit his duty, and naturally, upon seeing these 
papers, to present them, He has discharged 
that duty, and I trust he and all of us may 
assent to Mr. Sawyer being sworn in, leaving 
these parties at leisure, their full opportunity 
and day in court, to turn Mr. Sawyer out if in 
truth it turns out he should not be here. 

Mr. POMEROY. ‘This question, Í suppose, 
should be disposed of by a vote of the Senate. 
‘There are two questions of privilege. ‘The 
higher question of privilege is the motion 
which I shall make, and that is, that we pro- 
ceed to swear Mr. Sawyer. If the Senate vote 


I will 


| that down, then the next question of privilege 


will be on the reference. 1 do not propose to 
take any time in discussing the matter. One 
of the witnesses referred to by these contest- 
ants, the Rev. T. O. Rice, isa brother-in-law 


of mine. He stayed there during the war, and 


itis from him and his wife that i learn all the | 


facts in this case. ‘heir church was burnt 
down, but they kept together a band of loyal 
men and women, and this Mr. Sawyer was one 


of them, and the character given him by the | 
very witness lo whom the attiants refer, Rev. | 


T. O. Bice, is of the highest kind. 
Mr. HOWARD. 


Kansas is not strictly in order. 
Mr. POMEROY. imake it because it is 
the highest question of privilege. It relates 


to the immediate organization of the body, || os len 
his learning, his patriotism, and 
Mr. HOWARD. It cannottake precedence |; 


which takes precedence of a motion to refer. 


of any motion. 
Mr. POMEROY. 
of order, and let us have it decided. 


lt appears to me that the | 
motion made by the honorable Senator from | 
| telligent manner ; and it is admitted ) 
' best acquainted with that convention and with 
l alfairs in South Carolina that that coastitution 


Then I raise a question | 


Mr. HOWARD. - I suppose: that the ques: 
tion of order is debatable. ks 

Mr. POMEROY. No; it is not. I desire 
to have the question of order settled. before the 
debate proceeds. 


The PRESIDENT pro tempore. What is 


i the question ? 


_ Mr. POMEROY. My point is that a mo- 
tion to swear in the Senator-elect is of the 


| highest privilege, and therefore must be put 


first. 
Mr. HOWARD. My motion is under dis- 


ussion. 

Mr. POMEROY. I admit the Senator’s 
motion is under discussion; but the highest 
question of privilege is the question of swear- 
ing in; and that is the motion I make. 

Mr. HOWARD. It is quite plain that the 
whole question will tarn upon this motion, then, 
for it will be impossible for the Senate to un- 
seat the member after he shall. have taken his 
seat undersuch a motionasthat. The ground 
of my objection is based upon the statute of 
1862, that he cannot take the oath, . That is 
the point of it, and I-ask an investigation in 
behalf of those who have signed these papers 
to ascertain whether he can safely and truly 
take the oath. 

The PRESIDENT pro tempore. The Sen- 
ator from Kansas raises a question of order. 

Mr. POMEROY. I want that settled. 

The PRESIDENT pro tempore. The rules 
of the Senate make no prescription on this 
subject. They throw no light upon it. There- 
fore we are brought to the principle of reason 
to guide us. . The two motions really amount 
to the same thing. If these papers are not 
sent to the committee, then the man is to be 
sworn in undoubtedly. It results in the same 
thing. But if a distinction is to be made the 
first thing is probably to swear in the man if 
there is no objection to him; but if objection 
arises that should be disposed of before he can 
be sworn in. Objections are made to the 
present applicant. It strikes me that they 
must be disposed of before he is sworn. in. 
Both questions are the same in effect; there 
does not seem practically to be any difference 
in result. 

Mr. HOWARD. I wish to say one word in 
reply to the honorable Senator from New 
York; Iwill not make a large draft upon the 
patience of the Senate. L have presented 
these papers in good faith, and I have no 
doubt that those who have signed them have 
signed them in good faith, under the expecta- 
tion that an investigation would be had. Now, 
as is generally the case with the honorable 
Senator from New York, he attempts to do 
away with the force of the affidavit which I have 
caused to be read here by throwing ridicule 
upon it, and insisting that it does not state any 
particular fact upon which the Senate can act. 
The ridicule and the contempt with which he 
speaks of that paper constitutes no argument 
whatever ; and it is hardly worthy of the occar 
sion, let me say, or the subject about which we 
are talking, that an attempt should be made, 
without cause, gratuitously, to throw ridicule 
and discredit upon those deponents. 

It is very true that one of the affiants in that 
affidavit is a brother of Mr. Mackey, who was 
a competitor against Mr. Sawyer for an elec- 
tion to this body. Is he any the worse for 
that? Is he any the less a ereditable wit- 
ness because he happens to be the brother of 
Mr. Mackey ? And who isthe Mr. Mackey re- 
ferred to? He was the president of the South 
Carolina convention that framed the present 
constitution of that State, and I believe by 
the assent of all it is admitted that he dis- 
charged his duty in the most becoming and in- 
by those 


c 


owes much of its excellence to his intelligence, 
his sound 
republican doctrine. 
Mr. CONKLING. 
G., or the other ? 
Mr. HOWARD. 


Which one is that, As 


A. G.. But what can we 
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expectin suchan affidavit? Thisaffidavit con- 
tains as much as is ordinarily contained in an 
affidavit to procure a criminal warrant against 
a supposed offender. The Senator shakes his 
head. lam at issue with him. The question | 
has been decided over and over again by the 
most intelligent courts that where an affiant 
makes his affidavit for a warrant upon the best 
of his knowledge and belief, and as he does 
believe, they are always upheld uuless there be 
some special statute requiring a more specific 
statement of his knowledge. 

Mr. CONKLING. Will the Senator allow 
me to ask him a question ? 

Mr. HOWARD. . In one moment. This 
affidavit contains a specific allegation against 
Mr. Sawyer of having been engaged in running 
the blockade, and the very counter-aflidavit 
introduced here to destroy its effect, even as a 
matter of fact, admits that he was so engaged. 
The affiiants state to us by whom they can 
prove and establish the charges which they 
bring against Mr, Sawyer. The affidavit tells 
us where they live, so that they may be called 
at any moment. Could anything more be ex- 
pected, in all reason? I think not. We had 
much less evidence before us at the time we 
referred the credentials in the case of Mr. 
Thomas. In fact, at the time the motion was 
made there was no showing against Mr. Thomas 
at all, and it was not until some days after that 
motion was made that the document to which 
the honorable Senator refers, the report of 
the Board of Commerce, of New York, was 
produced and read to the Senate. 

Now, Mr. President, this Mr. A. G. Mackey 
was supported by a clear majority of all the 
Republicans in the Legislature of South Car- 
olina. Nobody doubts that; and itis alleged 
in this affidavit that Mackey himself is an im- 
portant witness upon the question whether or 
not Mr. Sawyer is liable to the charge pre- 
ferred against him. 

L think, under the circumstances, that we 
ought to do no less than to refer these papers 
and have a careful investigation of the whole 
subject made, both on Mr. Sawyer’s account 
and on account of the Senate and the country. 
If be is falsely accused, if there be no rational 
ground for bringing these accusations against 
him, is it not important to him that his char- 
acter should be cleared of these charges? Cer- 
tainly it is. If he was guilty of running the 
blockade, and thus rendering aid and comfort to 
the enemy, we want to know that fact, and the 
world wants to know it. If he was actually 
guilty of running the blockade, of being inter- 
ested in a vessel, as his own friend swears that 
he was, which vessel was run through our 
blockade and sold at Nassau, and if he after- 
ward received a part of the purchase-money of 
this vessel and its cargo, tor I suppose it is 
intended to include the cargo, then is it not 
perfectly clear that he was guilty of an illegal 
act? Certainly, l think there can be no doubt 

` of that. 

E have- thus, Mr. President, very briefly 
endeavored to discharge my duty. I know 
nothing against Mr. Sawyer myself personally ; 
nor would | injure a hair of his head. I hope 
most earnestly that these charges against him 
are without foundation; but the only way to 
ascertain whether they are or not is to make 
an inquiry and ascertain the facts. 

Mr. WILLIAMS. Mr. President, I must 
confess that I am somewhat surprised at this 
proceeding before the Senate. ‘The State of 
South Carolina, by its Legislative Assembly, 
has elected a Senator, and he comes here with 
his credentials in due form, which are pre- 
sented to the Senate, and we proceed to try his 
title to his seat in this body upon affidavits 
made by one party and by the other as we 
would try the validity of some preliminary pro- 
ceeding in a justice’s court. Sir, there ought 
to be some principle by which this body is to 
be governed in reference to questions of this 
nature. {Í hold the true doctrine to be that 
when a Senator-elect produces his credentials | 
here in due form he is entitled to take his seat, | 
and if there be any reason why he should be 


displaced that: reason can be subsequently 
considered by the proper committee. 

All the allegations that are made against the 
right of Mr. Sawyer to take his seat in this 
body, were no doubt made before the Legisla- 
ture of South Carolina, and there considered. 
The members of that body, no doubt, were 
acquainted with the witnesses who, it is alleged, 
can testify to certain facts. No doubt many 
of the members of that body had personal 
knowledge of the history of Mr. Sawyer during 
the rebellion. All these things were legitimate 
matters for the consideration of the Legislative 
Assembly of the State of South Carolina, as 
to whether or not he was a suitable man to 
represent that State in the Senate, and when 
they decided that he was a proper man in every 
respect, and gave him his credentials, and he 
comes here, and is willing to take the oath of 
office, I deny the right of the Senate to say that 
his case shall be referred to the Committee on 
the Judiciary, and that the State, for an indefi- 
nite length of time, shall be deprived of its 
right of representation here while that com- 
mittee is engaged in the consideration of the 
question. 

I propose to vote for allowing Mr. Sawyer 
to take his seat upon the ground that he has a 
right, no matter what allegations may be made 
against him by individuals, to take this oath, 
if he can conscientiously take it, and occupy 
his seat in this body. Suppose this doctrine is 
established ; then, whenever a man is elected 
to the Senate of the United States some of the 
supporters of a disappointed aspirant will find 
some reason for objecting to the man who has 
been elected. No election occurs anywhere in 
any State, I venture to say, where the disap- 
pointed party does not find some ground for 
objecting to the election. Somebody’s seat in 
the Legislative Assembly is contested ; some- 
thing has been said or done by the successful 
candidate that is in the estimation of these 
persons illegal or disloyal; and they make up 
a statemerit and send it here to the Senate; 
and the right of that State to representation is 
suspended until that matter can be considered. 
Ido not intimate that any such thing is pos- 
sible, but it would be in the power of a com- 
mittee opposed in politics to the person elected 
to withhold any report upon the question for a 
great length of time, if they were so disposed, 
and in that way the rights of the State might 
be prejudiced through the action of a com- 
mittee opposed in politics to the man who was 
elected. 

I therefore wish it to be understood that so 
far as I am concerned I make no distinction 
between this case and the case of Mr. Thomas. 
Allegations were made against his loyalty ; 
allegations are made against the loyalty of Mr. 
Sawyer; and I maintain that these allegations 
may, with propriety, be referred to the Judi- 
ciary Committee after this man is allowed to 
take his seat; and if there be any law any- 
where to displace him on that ground, then 
the committee can so report, and his seat will 
be vacated; but until that time it seems to me 
he ought to be allowed to take his seat in this 
body. 

Mr. ROBERTSON. Mr. President, I rise 
very reluctantly to make an explanation in 
regard to my colleague. In my opinion he is 
entirely competent to take the test-oath. ‘The 
charges against him are made by a set of men 
who are disappointed, by the friends of Dr. 
Mackey. In my opinion they are entirely 
unfounded. It is within my knowledge that 
Mr. Sawyer spoke throughout a large portion 
of the State of South Carolina for the ratifica- 
tion of our constitution. I heard him myself 
on several occasions. He was severe against 
the men who opposed reconstruction under 
the laws of Congress. His speeches were well 
received everywhere by the Republican party. 
I am astonished at the opposition that Í find 
here this morning against my colleague. Sir, 
if he is not a Republican, I do-not know where 
you will go to find one. According to all my 
information, no better Republican can be found 
on thisfloor. No onein South Carolina doubts 


i 


Mr. Sawyer’s honesty in regard ‘to. his taking 
the test-oath: This opposition to him is got- 
ten up on personal grounds by the friends of 
the defeated candidate. 

'I hope, from these few considerations, that 
Senators will vote to allow Mr. Sawyer to take 
his seat, He is abundantly able to satisfy any 
committee, or any gentleman, of his qualifica- 
tion to take the test-oath. I felt it: my duty to 
make this explanation in behalf of my col- 
league. g . . 

Mr. DAVIS. ‘The discussion this morning 

has still adhered to the modern idea that 
“ loyalty” and “ Republicanism?” are syno- 
nyms. P 
Mr. STEWART. That is true. 
Mr. DAVIS. The honorable Senator from 
Nevada has no doubt of the truth of that pro- 
position, because, I suppose, he has not enough 
intellect to comprehend the falsghood of it. 
{Laughter.] But this is mere playfulness. I 
pay all due respect to my friend’s intellect. I 
acknowledge it. I acknowledge that he is a 
lawyer, a man of mind, and that he is a man 
of much interest in argument, and often ‘speaks 
to my instruction. Idid not intend him any 
discourtesy. 

But, sir, we are now engaged in the debate 
of a sort of illegitimate interlude in our legis- 
lative history. The honorable Senator from 
Oregon, as is his wont, has adressed himself 
to this subject, as he does to all others, with 
the precision of a lawyer, and a good lawyer. 
He speaks of trying the title of these gentle- 
men to their seats as though the question were 
to be decided in a court of justice. If my 
honorable friend would pursue his thoughts 
and determine in his own mind to test and 
decide the question by the principles of the 
Constitution and law, his strong sense and his 
clear legal knowledge would lead him inevit- 
ably to the conclusion that neither of these 
gentlemen has any right whatever to a seat. 
Being myself firmly impressed with the trath 
of this position, I regard this whole affair as 
sort of Kilkenny-cat fight, and I could wish, 
metaphorically and politically, that it would 
have just about the same termination as that 
famous encounter. [Laughter ] 

I agree with the honorable Senator from 
Oregon in part, that in this preliminary inquiry 
there are only three propositions for the judg- 
ment of the Senate. The firstis the qualifica- 
tions of the gentleman who claims the senato- 
rial seat. Another one, I conceive, is the fact 
of an election by the Legislature of the State 
of South Carolina. Whenever the inquiry is 
so far pursued that you come to an election by 
the Legislature of that State, or a body that is 
acting as the Legislature of that State, and you 
ascertain that they have voted and made an 
election, in this preliminary inquiry certainly, 
you cannot pursue the matter any further; 
and you must, as a matter of right, admit the 
party who comes here with his return where it 
is shown that the election has taken place in 
conformity with the evidence furnished by that 
return. 

I am very much surprised, though, at the 
sensitiveness of gentlemen upon this subject ot 
running the blockade or illicit traffic on the 
part of one of these gentlemen during the late 
troubles. ‘Lhe Senator from Massachusetts 
[Mr. Witson] told us three or four years ago 
that there were Yankees in the southern States 
who had recommenced the slave trade, and 
were engaged in the renewal of that infamous 
traffic, and he invoked the action of the Sen- 
ate with a view to arrest it. J was reading a 
tew days ago the report of the testi mony taken 
~ya joint committee of Congress, and it was 
proved by evidence taken before that commit- 
tee, if I recollect aright, that a notorious gen- 
eral of the Union Army and his brother, dur- 
ing the late war, had been engaged in the city 
of New Orleans in trading with the enemy 
beyond the lines. J have been informed upon 
authority which 1 cannot doubt, that that same 
notorious general, the hero of Big Bethel aud 
of Wilmington, while he was in military com- 
mand in the neighborhood of Richmond, was 
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engaged in carrying on an illicit traffic with 
the enemy across the lines; and I have no 
more doubt of the truth of that charge than 
that I am now addressing the Senate; and I 
have no doubt that if the Senate would give 
a.fair, independent, vigilant committee, who 
would investigate the whole truth of the charge 
against this notorious general, they would 
establish that charge in hundreds of instances. 
Why, then, are Senators so sensitive in rela- 
tion to blockade running and trading with the 
enemy when it is imputed against one of the 


claimants of a seat in the Senate from the | 


State of South Carolina ? 

My honorable friend, the Senator from New 
Hampshire, in giving us a short sketch of this 
gentleman, his life and character, spoke of 
him in such equivocal terms as related to his 
residence, that I was induced to inquire 
whether now he was a resident of South Caro- 
lina or of Massachusetts? My honorable friend 
assures me that at this present writing he is a 
resident of the State of South Carolina, But 
the proofs and affidavits in this case disclose 
these facts: during the war and forsome years 
of the war this gentleman had a sort of dual 
residence ; he was alternating between Charles- 
ton and Massachusetts. In Charleston he was 
engaged as the superintendent of public schools 
or held some office connected with the educa- 
tional interests of that city. In addition to 
that, be had taken shares in a blockade run- 
ner. I suppose no gentleman who has heard 
the. evidence read doubts that he was con- 
cerned in blockade running, and received a 
portion of the profits. In the exercise of the 
full right of his dual residence he vibrates 
between Charleston and Massachusetts, and in 
the last presidential clection we sce him figur- 
ing, as a resident of the State of Massachu- 
setts, in favor of the late lamented President 
of the United States, who was then a candi- 
date for reélection. 

Does the honorable Senator from Massa- 
chusetts, who based a resolution some years 
ago in the Senate upon the fact that the Yan- 
kee traders in the South had reopened the 
slave trade, expect that these keen trading 
men can go to the South, in war or in peace, 
and have an opportunity of entering into block- 
ade running enterprises, and making large 
profits, and can find it in their natures to re- 
frain from participating in such remunerative 
traffic? It may not be so; but I cannot doubt 
that this gentleman, who wants now to take a 
seat in. the Senate, and be qualified as a mem- 
ber of the Senate, was concerned in blockade 
running during the late war. But when there 
are so many illustrious examples of the same 
character in Congress and out of Congress, in 
the House and out of the House, it seems to 
me it is a little too particular for Senators to 
take exception to this case. They might as 
well swallow this as other cases that have been 
swallowed, 

; But whether they choose to do so or not, I 
agree with the legal, constitutional position 
assumed by Senators in relation to this sub- 
ject, and especially by the Senator from Ore- 
gon, that a matter of that kind cannot be in- 
quired into onthe preliminary question whether 
a. man who has the proper legal returns of 
eleetion to the Senate from a State shall take 
his seat or not. Whether it.will be subse- 
quently inquired into with a view to action of 
the Senate, which should result in the expul- 
sion of the Senator, is a question upon which 
I venture no opinion ; but it is wholly irregular 
and incompetent to enter upon that inquiry at 
this time. If [had not come to the conclu- 
sion that neither of these Senators was entitled 
to a seat I would unquestionably say that the 
present applicant ought to be admitted, and 
ought to be allowed to take the oath and his 
seat on the floor of the Senate; but I believe 
they are both interlopers ; that neither of them 
has any right whatever to a scat; and that the 
time will come when both of them will be ex- 
pelled if they are both admitted. 

Mr. CONNESS. I only rise to say that I 
think it is time this habit of denouncing a dis- 


tinguished member of the other House of Con- 
gess had ceased here. My friend from Ken- 
tucky might have discussed this question with- 
out indulging in those reflections upon the 
character of that gentleman. I do think it is 
not within the rales to do so; and certainly it 
is not within the rules of good taste. Whether 
General BorLer gained laurels at Big Bethel 
or Wilmington or not, it is true that in the 
estimation of the loyal people of this country 
he did win laurels in support of the nation 
against those who attacked it. It is true that 
he did that to such an extent as to secure for 
himself the constant and persistent attacks of 
those who are and were rebels; and I am very 
sorry to find the honorable Senator from Ken- 
tucky indulging with them in these denuncia- 
tions upon every occasion that he has an op- 
portunity. If he would even divide his time, 
and indulge a portion of the time in denuncia- 
tions of Wade Hampton and Forrest, and other 
rebels who violated the laws of war as well as 
attacked their country, it might have some 
show of fairness, to say the least of it; but 
this seeking every opportunity to attack men 
who, it must be said, did the most they could 
for their country in its greatest need, is hardly 
in good taste. 

Mr. DAVIS. The honorable Senator from 
California is a most perfect pink of all the 
courtesies of life. e had better pull the 
beam out of his own eye before he attempts to 
pluck the mote out of mine. How often and 
to what extent and to what degree of virulence 
and grossness does he indulge in denunciations 
of the President of the United States? Sir, I 
have indulged in no invective against General 
Burien. I have only stated facts. I have often 
stated those facts in the Senate, and I have 
often professed my willingness and readiness 
and desire to make them good if a committee 
was allowed me. I repeat the proposition. 
Let the honorable Senator and his friends who 
constitute the majority, if they want those 
reflections upon General Burien investigated 
and brought to the truth of evidence, allow an 
independent committee. I proposed that three 
or four years ago again aad again, and it was 
always and perseveringly withheld. I do not 
acknowledge the right of the honorable Sen- 
ator, and I do not intend to allow him, deliber- 
ately to lecture me here. I give him now to 
understand that. I have indulged in no op- 
probrious language against General Burien, I 
have referred to facts that were dishonorable, 
degrading, disgraceful in the highest degree to 
the man and to the service of the country, and 
I offered to make them good and I will make 
them good whenever this Senate will give me 
a committee, 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer these documents 
to the Committee on the Judiciary with power 
to send for persons and papers to investigate 
them. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. 

Mr. TRUMBULL. I should have said noth- 
ing on this question if the yeas and nays had 
not been called for, and I should not vote as 
I shall feel compelled to vote if this were a 
new question in the Senate. But it has been 
presented here a number of times, and the 
Senate has taken action in these cases, and I 
think we ought to pursue a consistent course 
in regard to them. We ought not to decide one 
way to-day and differently to-morrow. Iregret 
very much to give any vote that will bring this 
matter before the Committee on the Judiciary ; 
for if there is any thankless business a mem- 
ber of this body has to perform, it is that con- 
nected with the investigation of the right of 
members to their seats. 

But, Mr. President, we have acted upon 
cases, it seems to me, analogous in every res- 


pect to the one under consideration. I cannot | 


see the distinction between this case and that 
of Mr. Thomas, of Maryland. 
was elected by the State of Maryland a Sena- 
tor, and. came here with credentials properly 
certified. He was the choice of that Stale. 


Mr. Thomas | 


Maryland:had a right. to elect-a Senator; hada 
right to choose whom she thought proper :as 
her Senator, so that he posséssed the qualifica- 
tions required by the Constitution of. the Uni- 
ted States. Nobody denied that. Mr. Thomas 
possessed all those qualifications; but. it was 
alleged that he had been disloyal, and in eon- 
sequence of those allegations a motion was 
made to refer his credentials to. the Committee 
on the Judiciary. The matter was discussed: 
in this body. It was not decided hastily.and 
informally, but quite a protracted discussion: 
took place, and at the close of it the creden- 

tials were referred to that committee, and an 

investigation took place, which resulted, -asall 
know, in a decision by the Senate that Mr. 

Thomas was not entitled to a seat, and he 

never was sworn in asa member of the body. 

Now, sir, there are presented here the cre- 
dentials of a gentleman from South Carolina, 
a State which is entitled to representation in 
this body, the choice of that State as her rep- 
resentative, the gentleman possessing, as did 
Mr. Thomas, so far as I understand, all the 
qualifications required by the Constitution of 
the United States for membership upon: this 
floor ; but it is alleged that this gentleman has 
been engaged in giving aid and comfort to the 
enemy, and a motion is made to refer his. ere- 
dentials to the Committee on the Judiciary. I 
cannot distinguish this case from. the, other. 
Certainly here is enough to raise the question 
upon, It is quite as strong acase, in-my opin- 
ion, as that presented against Mr. Thomas in 
the first instance. Here are statements, backed 
by affidavits, making distinct allegations. — Al- 
though as anew question I should feel disposed 
to allow this gentleman to be sworn in the first 
instance and investigate the case afterward, 
yet the Senate, having adopted the other prac- 
tice in other cases, I shall feel constrained to 
vote to refer these credentials to the Commit- 
tee on the Judiciary. 

Mr. MORTON. I simply desire to. say a 
word in explanation of the vote I shall give. 
I voted to refer the case of Mr. Thomas to the 
Committee on the Judiciary. I did that because 
I believed that a charge of disloyalty, a charge 
which showed that he could not honestly take 
the iron-clad oath, ought to be investigated 
before he was allowed to take it; that a charge 
of disloyalty ought to be investigated before the 
person entered the Senate, that after he come 
in it would be too late. I shall vote for the 
sake of being consistent, and believing that the 
principle is right, to refer these credentials to 
the committee, not because I do not believe 
Mr. Sawyeris not entitled toadmission here— 
from what I have heard Iam prepossessed in 
his favor—but I believe the Senate ought to be 
consistent. I want to beconsistent myself, I 
believe that whenever there is a serious charge 
of disloyalty preferred, going to show that the 
applicant for admission cannot honestly take 
the iron-clad oath, that charge ought to be 
investigated in advance, and not wait until the 
person is upon the floor of the Senate and 
clothed with the power of a Senator. ‘This is 
what the Senate decided before, and it is what 
I think it ought to decide now, to be consistent. 

Mr. DRAKE. There is one very strong 
reason why the Senate should be consistent, 
and that is, that the majority of this body 
should not lay itself open to the charge of 
sending the eredentials of a Democratic Sena- 
tor to the committee, and then refuge to send | 
the credentials of a Republican Senator there, 


| against whom the same charges are made. Sir, 


if it is right to do it in one case it is right to 
do itin another. It would be, in my opinion, 


H unworthy of a Senate containing so large & 


majority of Republicans us this does to send 
the case of Mr. Thomas to the Judiciary Com- 
mittee without an affidavit, as I believe was 
the case, of any kind charging him with a 
offense, when he was a Democrat, and the 


| same Senate refuse to send the case now be- 


fore us to the same committee when, allega- 
tions are made upon oath with regard to th 


past acts of the individual. - 


Mr, HOWL. - £ conceive that there may be 
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some: reason why the Senate: should be con- 
sistent, and I have no objection to their being 
so if they can. But there is a new idea, a 
new interpretation of the Thomas case started 
here by the Senator from Illinois and the Sen- 
ator from Indiana. If the ‘Thomas case es- 
tablished the rule for which they now contend F | 
did- not understand it when the Thomas case | 
was voted upon. J understand itto have estab- 
lished this rule: that the seal of- a State 
amounts to nothing, not even to a prima facie 
case, when there is a charge of blockade ruan- | 
ning, or what is more indefinite than that, a 
charge of disloyalty; that the prima facie case 
is theallegation of any blackguard or vagabond 
or anythingin the shape ofa man who can put 
his name toran affidavit. That is the prima 
facte-case and excludes a man. 

Your Constitution makes this body, in ex- 
press.terms, the judge of who is or who is not 
elected in fact to a seat on this floor. But the 
Senator from Maine [Mr. FESSENDEN]} re- 
minded me just now, and he was corroborated 
by the Senator from Massachusetts, [Mr. Sum- 
NER, ]that the universal practice of the Senate 
has been to regard the certificate of the State, 
the broad seal of the State, as prima facie evi- 
dence upon the question of election, and so 
to admit the Senator upon that certificate to 
his seat and allow him to hold it pending that 
investigation. I have said before, and I say 
again, there is nothing in the Constitution that 
I ever saw which makes this Senate the triers | 
of a question of blockade running, or the triers 
of a question of disloyalty as such; bat the 
Senate has ruled otherwise and have under- 
taken to constitute themselves the triers of 
that question, Are they more the triers of 
that question than they are the triers of a 
qüsstion of election? And if not more, why 

© you reverse your rule with regard to a 
question of election? Why do you not hold 
the certificate of the State prima facie evi- 
dence of the qualifications as you do hold it 
prima facie evidence of the question of elec- 
tioni ` 

I only suppose this to be established in the 
Thomas case: that there was, in the discretion 
of the Senate, authority to refer credentials 
when a case was made out which the Senate 
adjudged required them to do so. But I did 
not suppose the ‘Thomas case went to the | 
extent of asserting that when anybody sent a 
suggestion here or an affidavit that should be 
received as prima facie evidence of disqualifi- 
cation, and exclude the certified member trom 
his seat pending the trial. I think that is 
carrying the Thomas case too far. I sapposed 
in that case the Senate saw in theprotest sufti- 
cient evidence to satisfy themselves that the 
question of his loyalty ought to be tried before 
he was admitted to his seat, and in the exercise | 
of that discretion they referred the credentials 
tothe: Judiciary Committee. If the Senate 
hold that there is presented here evidence | 
enough of the disloyalty or of the criminality 
of Mr. Sawyer to outweigh the certificate of 
his State, of its Governor, and of its Legisla- 
ture, then, (suppose, consistently withthe ruling 
in the Thomas case, they should vote to refer 
it to the Judiciary Committee. I do not think 
the remonstrance is of as much authority as 
the certificate of the State, and therefore L 
shall vote against referring the credentials, and 
vote to allow the man to take his seat. 

Mr. PRELINGHUYSEN, There certainly 
is no- question of consistency in the vote we 
are about to give. Weare not affected in any | 
degree by the action in the Thomas case. 
Every case that is presented here is to be 
judged of by itself! Jf a Senator comes here | 
with the proper certificate prima facie he is 
entitled toa seat. But a case may be made | 
out against him so strong that we may refuse 
to permit him to take the oath, and refer it for 
investigation. For instance, if John C. Breck- 

inridge or Jefferson Davis should be returned 
here, who would permit them to take the oath? 
Tt would be referred. Therefore, inasmuch as | 
every case is to be judged of by itself, the ques- | 
tion of consistency does not arise, and we are | 


i falsely. 


in no way affected by the decision which’ was 
made in the Thomas case. J ‘certainly hope 
that no Senator would be influenced by the 


consideration of the political views entertained: | 


by this Senator. 1 trast that no one was so 
influenced in his judgment in the vote he gave 
in the Thomas case. I know Ewas not; and 
Ftrust no onewill be here. That matter is not 
worthy of-our consideration. 

Mr. CRAGIN. I shall vote against referring 
this question to the Judiciary Committee, and 
I wish to state a few reasons for my vote. 
Probably I am as well acquainted with the 
facts and circumstances connected with Mr. 
Sawyer as any Senator on this floor. He went 
from my State to South Carolina in 1859, and 
with the exception of about four months he has 
been domiciled there ever since; and those 
four months were in 1864 when he escaped and 
went to New England, and there stumped sev- 
eral of the New England States, more or less, 
for the re@lection of Abraham Lincoln. Is 
there anything in that parallel with the case 
of Thomas of Maryland, whose credentials 
were referred to the Judiciary Committee? 
Not at all. Ihave it within my personal knowl- 
edge, and from friends whom I know to be 
truthful, that all the time Mr. Sawyer was in 
Charleston during the rebellion he was a warm, 
earnest, devoted friend of the Union. I know 
that in 1863, during the darkest hours of the 
war, he wrote private letters, and got them 
through the lines in some way, to friends in 
New Hampshire and elsewhere urging them to 
remain firm, to have courage, that the rebel- 
lion was about tottering, and would fall to ‘the 
ground. I know that of my own knowledge. 
Since the passage of the reconstruction acts he 
has been a leading advocate for reconstruction. 
By his pen, by his money, by everything that 
God has given him, he has devoted himself to 
reconstruction, and has worked earnestly and 
zealously. These charges that are made against 
him here to-day are charges that have been 
trumped up since his election or the day before 
to defeat him. He is as loyal a man as sits in 
this Chamber. I hope the case will not be re- 
ferred to the Judiciary Committee, but thathe 
may now be admitted to take the oath. 

Mr. HENDRICKS. I listened with a great 
deal of interest to the very able argument 
made by the Senator from Wisconsin [Mr. 
Hower] on the Thomas case to establish the 
proposition that where charges like these are 
preferred they ought not to be then consid- 
ered, but the party ought to be admitted to his 
seat and the charges afterward investigated. 
Iwas not able to take that view of the subject 
at that time. Whatever views I may entertain 
in regard to the act of 1862, I cannot agree 
that a man shall come into this body and take 
what upon its face appears to be a false oath 
as a claim to his seat. If this party be guilty 
of the things charged in. the remonstrance, 
then, taking the oath, he would have to swear 
I could not give any vote that would 
favor a false oath, even if that oath ought not 
to be required of him. 

‘This case is much stronger, in my judgment, 
than the case of Governor Thomas. Senators 
will recollect that the case of Governor Thomas 
was referred to the Judiciary Committee upon 
the charge mainly of having made ‘an impru- 
dent speech on the night of his nomination to 
the ofiice. 


by a letter, that he had given his son-$100 to 
enable him to go into’ the southern service. 


That, I think, was not known to the Senate at | 


the time the case was referred to the Judiciary 
Committee. My recollection is that the case 
was referred to: that committee only on the 


charge of an imprudent speech made on the į 


night of his nomination, in which he called in 
question the conduct and propriety of the 
organization of Congress, as was alleged, and 
that, I think, without any statement supported 
by oath of any party. 

I am for standing by the precedent estab- 
lished in that case. 
condition truthfully to take the oath then he 


Afterward, it came to the knowl- | 
edge of the committee, as I recollect the facts, | 


if this party is notin a- 


I 


fi 


control us. 


| ground ofloyalty. 


i 


ought not to take it; and. 1 cati: see no objée- 
tion to°making* the inquiry inthis casé;as it 
was made-in the other. The statement: that 
the session is about to close certainly cannot 
The objection to a man’s right'to 
a seat is not to be waived becatise we are 
approaching the close of the session. ` Itis not 
probable that the majority here cannot man- 
age without him during the few days that are 
remaining of this session, and even if he should 
be delayed ‘his seat until the next session of 
Congress probably he would not lose his par- 
ticipation in legislation to a greater extent 
than must occur in all contested cases. Mr. 
Thomas’s case, upon the weakest possible evi- 
dence in theworld, was sent tothe committee, 
although for the time being the voice of Mary- 
land was not heard through heri representative 
on this floor.’ Now; that argument ought not’ 
to have weight, as it did not have weight with 
Senators in that case. š 

Mr. SUMNER. IT shall-say nothing, sir, to 
prejudge this case: I would not in advance 
say one word that could have any ‘such inter- 
pretation. Mr. Sawyer, as I understand; ‘is 
from Massachusetts, and went from‘there’ to 
South Carolina, and now comes back with her 
honors and trusts. No one on this floor would 
be more proud to welcome him than a Senator 
from Massachusetts} ‘but I am not left in this 
ease to be governed merely- by my personal 
desires, or by any pride that I may have’ in 
the State to which I'belong.: I must meet this 
case on the evidence before the Senate and 
on the precedents which the Senate has already 
established, 

So far as I understand the case it divides 
itself into two‘ parts, one’ of which certainly 
furnishes no grounds for any exclusion of Mr. 
Sawyer previous to the inquiry by the com- 
mittee ; the other, I most respectfully submit 
to the Senate, does furnish ground for such an 
exclusion. ‘The first, part to which T refer ‘is- 
that which is ‘founded'on the alleged incowipe- 
tency of ‘certain members of the: Légishttire.: 
Lam not ready to go so far as thé Senator from 
New York, andsay thatthatis not a fit ‘subject 
of inquiry for the Senate. T am inclined to 
think it is; but I agree with the Senator from 
New York and with other Senators in saying 
that it is not a suficient ground for the ex- 
clusion of the Senator from taking the oath at 
this time previous to an inquiry by a com- 
mittee, 

Sir, on this point I have a historical remin- 
iscence. The day that I myself first entered 
the Senate Chamber, Heury Clay was sitting 
in the Senate Chamber for the last time. The 
seat he occupied in the other Hall corresponded 
to that which is now occupied by my friend the 
new Senator from Arkansas, [Mr. McDonanp,} 
and the question that arose was on the-cre- 
dentials of a Senator from Florida, whom it 
was proposed to exclude from taking the oath 
at the time. Mr. Clay rose from that seat, 
leaving it he descended to where the Senator 
from Connecticut [Mr. Ferry] now sits, and 
he there with vehement eloquence, the last 
time he ever spoke in this Chamber, insisted 
that no such question could be raised; that the 
Senator who had the credentials with the great 
seal of the State was entitled to be sworn. Ilis 
influence, his argument, his powerful authority 
prevailed, and Mr. Mallory, of Florida, for the 
first time took his seat on this floor. ; 

Now, sir, that case is completely applicable 
to one branch of this inquiry, that which is 
founded, as I have already said, on the alleged 
incompetence of certain members of the Legis- 
lature. We cannot now go into that. If there 
was nothing else, Mr. Sawyer must go to your 
desk and take the oaths. He has his creden- 
tials with the great seal of the State: 

There is only one ground on which ‘we can 
go behind that greatseal, and that is the ground 
which has been sò repeatedly recognized in the 
Senate since our unhappy civil war. -Itis the 
: On that question -we can go 
behind the great seal of the State... Ay, sir; if 
that question is raised, wè must fo behind the 
great sealofthe State. _Now} here is my friend 
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from Wisconsin, [Mr Hows;] I know how 
strongly he espouses the other side. I remem- 
ber. well when we were considering the case 
of Mr. ‘Thomas that he more than once de- 
clared that if Jefferson Davis should come into 
this: Chamber with a proper commission from 
his State he would admit him to be sworn; 
and it is natural, therefore, that he should 
apply that principle to the present case. The 
greater containstheless. Ifthe Senator would 

admit Jefferson Davis with the great seal of a 
State to be sworn as a Senator, a fortiori, he 
would admit another person against whom 
there was only the objection that he had been 
a blockade runner. 

. That brings me to the precise nature of this 
objection. Here, again, let me say I do not 
mean to express any opinion on the facts. I 
know nothing about them beyond what has 
been read at the desk ; but on those affidavits 
it seems to me there is a case sufficient to put 
tlie Senate on inquiry; and that is all that is 
needed. There are affidavits alleging that Mr. 
Sawyer was engaged in these illicit transac- 
tions, and there is a further tender of evidence, 
tothe amount of twelve or fifteen witnesses, 
itis said, who will testify to these facts. All 
this may be an exaggeration ; it may be a mis- 
representation; but there is this in the form 
of-afidavit on your table ; and 1 know no other 
way to dispose of it than by referring it to a 
committee with full.power to send for persons 
and papers in order to report on the facts. If 
on the inquiry it shall be found that these affi- 
davits are entirely without support, that there 
is no ground to suspect the participation of 
Mr. Sawyer in these illicit transactions, then 
how gladly shall we all welcome him. And I 
may say that I confidently look for such a 
report from the committee. But it does seem 
to. me that we are not now at liberty to take 
into consideration general statements with 
regard to the political opinions or political 
services of this gentleman. We must confine 
ourselves to the precise question before us, or 
the affidavits, nor more nor less. 

Mr. TIPTON. From what has already been 
elicited in this case, I believe that the Senator 
who presents himself here for admission is as 
loyal as Iam; and I think I am loyal enough 
for all. practical purposes. So far as politics 
are concerned, he is as true a Republican as 
Tam. I believe that whatever there is here 
against him is matter of rivalry, and that there 
is nothing init. Therefore, I have no trouble 
whatever and I am not trammeled by any 
precedents on this subject. I am utterly as- 
tonished at the opposition that is made here. 
In all my meditations‘on the subject I fancied, 
years ago, during the progress of the war, that 
it would be enough to live for, if I should be 
permitted to have an opportunity of witness- 
ing, not as a member of this body, but as a 
citizen of the United States, the return of Sen- 
ators from the States so recently in rebellion. 
I supposed that their return would invoke a 
degree of enthusiasm and ardor and extend- 
ing of hands and opening of hearts, and an 
utterance on our part that would show that 
the consummation was one which was worthy 


to have received a treasure of money aud aj 


treasure of love. And now we stand here and 
higgle, when South Carolina, the first to leave 
us, and one of the last to return, presents her- 
self, and we ask for precedents, forsooth, Sir, 
I scorn the position. I stand here, therefore, 
heartily and freely and devotedly to welcome 
this additional representative from South Car- 
olina, and the country and the Republican 
party of this nation will respond to our action, 
and will be so shocked at our standing upon 
fancied precedents in such an hour as this. 
Mr. WILSON, I rise for the purpose of 
suggesting to the Senator from Michigan to 
modify his motion and leave itsimply a motion 
to refer the subject to the Committee on the 
Judiciary. Ifthe Committee on the Judiciary 
desires to send for persons and papers, to send 


for persons who are absent from the city they | 


can ask leave to do it, and we shall readily 
grant it. Mr. Sawyer is here to speak for him- 
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self. There are Representatives here from 
South Carolina; there are persons here from 
Charleston; and perhaps. the persons present 
in the city may be all whom it will be neces- 
sary to examine on the subject. Perhaps the 
consistency of the Senate in the past, and the 
anxiety of what may be in the future, will de- 
termine the Senate to refer this question. So 
far as I am personally concerned, I have un- 
doubting confidence not only in the loyalty of 
Mr. Sawyer, but that he is a gentleman of 
honor and personal character. 

Mr. HOWARD. I accept the amendment 
of my resolution as suggested by the honorable 
Senator from Massachusetts, leaving out the 
the words ‘‘ with power to send for persons 
and papers.” 

Mr. POMEROY. Let the resolution be read 
as modified. f 

The PRESIDENT pro témpore. There is 
no resolution offered. It is simply, as modi- 
fied, a motion to refer the credentials to the 
Committee on the Judiciary. 

Mr. DOOLITTLE. Under ordinary cir- 
cumstances I should not vote to refer a ques- 
tion of this kind to the Judiciary Committee 
simply because some person had alleged that 
a Senator duly elected ought not to take his 
seat ; for if he appears here with the creden- 
tials and certificate of his State, that is prima 


facie evidence of his being entitled to the seat. 


But, sir, there is something more in this than 
in an ordinary case. ‘Lhe files of the Senate 
sbow that another person, Benjamin I. Perry, 
was elected for this same term, ending on the 
4th of March, 1871. 

In 1862, while the war was still going on, 
Congress authorized the President to proclaim 
anmesty and pardon to persons who were par- 
licipating in the existing rebellion in any State 
or part of a State, with such exceptions and at 
such times, and on such conditions as he might 
deem expedient for the public welfare. Pur- 
suant to this authority and the authority of the 
Constitution ofthe United States, which clothed 
him as Commander-in-Chief with the power to 
make peace in the States, the President of the 
United States, after the close of the rebellion, 
made his proclamation of amnesty to the people 
of South Carolina and the people of the other 
States which had been in insurrection; and 
after this proclamation of pardon and amnesty 
which plighted to those men the faith of this 
Government, which neither Congress nor the | 
President nor the Supreme Court nor any 
other power on earth has a right to take away, 
the people of South Carolina reorganized their 
government as they had a right to do under 
In pur- 
suance of that reorganization they elected, as 
appears by the certificate on the files of the 
Senate under the seal of the State of South 
Carolina, Benjamin F. Perry to this place. 
That certificate is in the language following: 
The Siate of South Carolina: 

By his Excellency James L. Orr, Governor and 
commendcr-in-chief in and over the State aforesaid, 
to Benjamin F. Perry: 

Whereas the senate and house of representatives 
of the State aforesaid did by their joint voting, in 
the chamber of representatives, on the 30th day of 
October, A. D. 1865, duly clect_you, the said Benja- 
min }. Perry, Senator in the Congress of the United 
States of America; 

Now be it known that, in pursuance of said elec- | 


| tion, I have commissioned, and by these presents do | 


commission you, the said Benjamin F. Perry, Sen- 
ator in the Congress of the United States of America. | 
This commission to continue in force until the 4th 
day of March, 1871. 
Given under my hand, and the 
in the city of Columbia, this 30th day of 


in. s] October, in the year of our Lord 1863, and in 


the United States of America. 
JAMES L. OBR, 
Governor of the State. 
By the Governor: 


W. R. Huser, Secretary of State. 

Mr. SUMNER. Ishould like to ask my friend 
whether that B. F. Perry is not the same who 
was commissioner of impressments in the rebel 
service ? 

Mr. DOOLITTLE. It is Benjamin F. Perry, 
of South Carolina. 

Mr. SUMNER. That is the man. 


seal of the State | 


i 
| 
the ninetieth year of the independence of | 


| lew, Cameron, Chandler, Conness, Dixon, 


Mr. DOOLITTLE. The point which Imake, 
and the ground only ‘upon which -E vote.-to 
refer, is that the question has arisen--I know 
there are gentlemen in the Senate who takea 
different view of this question from what I do-— 
and it should be referred to the committee, 
and the committee should pass upon it, which 
of these two gentlemen is entitled to the seat. 
This record shows that Benjamin: Fs; Perty is 
entitled to the seat; but the credentials which 
are now presented seem to show that another 
gentleman is entitled to the seat; and. tbere- 
fore the conflict which arises between: these 
certificates from the State of South Carolina 
as to which gentleman is entitled to take. the 
seat in this body is a question which should be 
referred to the Judiciary Committee and de- 
termined by that committee, and reported to 
the Senate. 

Mr. President, I have said thus much to 
show that I am not inconsistent in voting for 
the reference of this case, although in the case 
of Mr. Thomas, or in the case of any one ‘else, 
when it does not appear that any other person 
claims the seat, the seal of the State is with 
me prima facie evidence that he is properly 
elected, and I should not vote for the refer- 
ence in the firstinstance, but allow him to take 
the oath; and then if any question arose as to 
the regularity of the election I would allow it 
to be disposed of afterward by the committee, 

Mr. PATTERSON, of New Hampshire 
Will the Senator allow me to ask him a ques- 
tion? is 

Mr. DOOLITTLE. In relation to this new 
habit which has grown up in the Senate within 
the last few months, of catechising every Sen- 
ator who rises to address the Senate, f must 
say, with all courtesy to my friend, that while 
I am willing to sit down with him and have a 
conversation and be questioned on all subjects 
in reference to this or any other matter, I 
protest against this practice which has arisen 
here of late. It is in derogation of the dignity 
of this body, and is not, L think, the best mode 
of discussing public questions. If my honor- 
able friend wishes to make a speech I am 
perfectly willing to hear him. 

Mr. PATTERSON, of New Hampshire. I 
do not. I wish merely to ask a question for 
information. The gentleman can instruct me 
in relation toit. 1 wish toask him whether he 
regards it as the duty of the Government ofthe 
United States to overthrow the present gov- 
ernment of South Carolina and establish that 
under which Mr. Perry received his creden: 
tials? 

Mr. DOOLITTLE. I do not understand it 
to be the duty of this Government to overthrow 
any State government. The States make their 
own governments. The Federal Government 
does not make them for them, and one of the 
reasons why I protest against this reconstruc- 
tion of yours is that you have undertaken to 
enter these States by force of arms and make 
governments for them, and not allow the peo- 
ple to make them for themselves. 

The PRESIDENT pro tempore. The ques- 
tion is on referring the credentials to the Com- 
mittee on the Judiciary, upon which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 27; as follows: 

YEAS—Messrs. Corbett, Davis, Doolittle, Drake, 
Fowler, Harlan, Hendricks, Howard, MeCreery, Mor- 
ton, Sherman, Sprague, Sumner, Trumbull, Vickers, 
Whyte, and Wilson—17. 

NAYS~—Messrs. Abbott, Cattell, Cole, Conkling, 
Cragin, Ferry, Frelinghuysen, Howe, Kellogg, Me- 
Donald, Morgan, Morrill of Vermont, Nye, Osborn, 
Patterson of New Hampshire, Patterson of Ten- 
nessee, Pomeroy, Rice, Robertson, Ross, Stewart, 
Thayer, Tipton, Van Winkle, Wade, Willey, and 
Wiha a: PON i Bavaid. Biik- 

ABSENT — Messrs. Anthony, Bayar Sdmunds, 


Morrill o: 


Fessenden, Grimes, Harris, Henderson, ARA 


Maine, Norton, Pool, Ramsey, Saulsbury, 
and Yates—19. 
So the motion was not agreed to.. 
Mr. SHERMAN. The beri Ke ĮI suppose 
is to swear in the member-elect. i 
The PRESIDENT pro tempore, Itis moved 


that the Senator-elect be admitted to take the 
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oath with a view to taking his seat in the Sen- 
ate. 

The motion was agreed to. 

The oaths prescribed by law were then ad- 
ininistered by the President pro tempore to Mr. 
Sawyer, and he took his seat in the Senate. 

PROPOSED EVENING SESSION. 


Mr. HOWARD, I move that the Senate 
at five o'clock take a recess until half past 
seven o’clockthis evening ; and I make the mo- 
tion for the purpose of calling up this evening 
sundry billsreported from the Committee on the 
Pacific Railroad, which have been before us for 
a long time, and on some of which at least I 
think it the duty of the Senate to act. I make 
the motion with a view of spending this even- 
ing on that: business. 

Mr. SHERMAN. 
ordér.of business. 

Mr. POMEROY. That does not displace 
the motion the Senator from Michigan has 


made, 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Michigan is before 
the Senate. 

Mr. SUMNER. I wish to make a remark 
onthat question. The Senator asks us to come 
together this evening. That proceeds on the 
idea that there is to be a speed adjournment. 
I do not anticipate any such thing. ‘There is 
every reason to believe that we must stay here 
some time longer, if not all the time. If we 
do stay here some time longer, then in the or- 
dinary course of day sessions we shall be able 
to attend to all the business that any Senator 
may be disposed to bring forward. I there- 
fore ask my friend why we should drive busi- 
ness during these hot evenings? Why not 
take the daylight? 

Mr. HOWARD. Iwill answer the question 
of the Senator.’ I would not make this motion 
ander ordinary circumstances; but. the situa- 
tion of my private affairs is such that I shall 
be compelled to ask leave of absence of the 
Senate on and after Monday next. 

Mr. SUMNER. I hope not. 

Mr. HOWARD. Yes, sir; and for that 
reason it is that I am anxious some of these 
bills may be considered before I find it neces- 
sary to leave the city. I hope the Senate will 
adopt the motion. 

Mr. SHERMAN. I hope the Senate will 
come to a vote on the question of fixing the 
day of adjournment before anything further 
is done. As the Senator from Maine very 
properly suggests, if we fix a day of adjourn- 
ment we shall work up to it, and if the Sen- 
ate be of his opinion, that we ought not to 
fix any time, we can then work at our leisure. 
I desire to make this statement to the Senate: 
by the rules of the House of Representatives 
itis impossible for a majority of the House to 
control the order of business, or cven two 
thirds of the House. hey cannot move to 
suspend the rules except on Monday or within 
the last ten days of the session. Members of 
the House say that they are embarrassed in 
the effort to reach bills that are indispensably 
necessary to be acted on until the two Houses 
shall have acted upon the question of adjourn- 
ment. A leading member of the House has 
just been present urging that we should expe- 
dite their business by enabling them to make 
these motions. I trust, therefore, that the 
Senate will take up the resolution fixing the 
day of adjournment. Let it be fixed at any | 
time the majority see proper, and then we can 
proceed regularly with business. Until that is 
done I shall oppose any motion for an evening | 
session or any special order. The Senator's | 
motion will amount to a special order. The | 
business now pending is the question of adjourn- 
ment, and we ought not to lay that aside for 
the purpose of taking up something else. 

Mr. HOWARD. 1 will not interfere with | 
that. f | 
| 


I call for the regular 


Mr. HARLAN. If the Senator will allow |! 
mef will venture to suggest to the Senator 
from Ohio that I think his objection a little 
ungenerous. Senators have come here night il 


after night to- consider bills under his: charge, 
and have done it cheerfully; at least E have, 
and I think the majority of the Senate have, at 
his request. : : 

Mr. SHERMAN. If the Senator will allow 
me I have no objection to an evening session 
or to coming here, {donot think any busi- 
ness ought to be made a special order; but I 
say that we ought to fix the time of adjourn- 
ment now before further discussion, so as .to 
enable the House to proceed with their busi- 
ness. 

Mr. HARLAN. Theadoption of this motion 
will not interfere with the consideration of the 
Senator’s resolution. All that the chairman 
of the Pacific Railroad Committee asks is that 
a recess may be had with a view to consider 
bills from that committee. Of course a major- 
ity of the Senate may refuse when we meet, 
to do it. I hope they may not, however. I 
hope they will give the chairman the floor. 

The PRESLDING OFFICER, (Mr. Ferry 
in the chair.) The question is on the motion 
of the Senator from Michigan, that the Senate 
take a recess from five o’clock to half past 
seven o'clock this evening, for the purpose of 
considering bills from the Committee on the 
Pacific Railroad. 

Mr. SHERMAN. Iask the Chair whether 
the motion as now stated makes the railroad 
bills a special order over other business ? 

The PRESIDING OFFICER. The Chair 
understands that it does give them priority. 

Mr. SHERMAN. ‘Then it requires a two- 
thirds vote. A bill has to-day come from the 
House of the highest importance, the funding 
bill, which must be acted upon, and I trust will 
take but a few moments. I hope the Senate 
will not tie itself up in this way. 

Mr. HARLAN. The Senator from Michi- 
gan, if I understood him, did not ask that 
those bills, or any one of them, should be made 
a special order, but. he announced. that he 
would attempt to call them up, and he hoped 
the Senate would consider them. 

Mr. SHERMAN, If the Senator will modify 
his motion so as to provide simply fora recess 
from five o’clock until balf past seven, L shall 
have no objection to it. 

Mr. POMEROY. This is precisely such an 
order as was made on the motion of the Sena- 
tor from Indiana, [Mr. Monroy] that we have 
an evening session to consider the bill with 
reference to the bridges onthe Ohio. We had 
such a meeting. ‘This is precisely of that 
character. 

Mr. HOWARD. I make the motion, of 
course, with the expectation that those bills 
will receive the attention of the Senate during 
the evening session. That is my expectation. 

The PRESIDING OFFICER. The Chair 
will state the motion as now modified. It is 
that the Senate takea recess from five o’clock 
until half past seven o'clock. 

Mr. SHERMAN. I have no objection to 


that. 

Mr. CONKLING. I should like to suggest 
to the honorable Senator from Kansas that 
the distinction is this: in the case of the Sen- 
ator from Indiana he proposed to take up a 
public measure, a measure of public and gen- 
eral interest that was pending at the time, and 
in which there might not be supposed to enter 
any particular inducement. or motive such as 
enters into a private claim. On the other 
hand, the proposition now is to take up dur- 
ing an evening session, when we know from 
experience the Senate will be thin, several 
bills, and among them, of course, one bill which 
has been somewhat discussed in the Senate, a 
private bill, proposing to appropriate a large 
sum of money and a large amount of land. [ 
submit that there is a very great distinction 
between the two cases; and I hope that we 


i shall not be compelled to vote upon the par- 


tieular bill which I speak of, or, indeed, upon 
any bill giving subsidies to railway companies 
at this stage of the session unless we can do it 
at some hour of the day when the whole Sen- 
ate is likely to be present. It seems to me to 
select on a night so hot as this an evening ses- 


} 


sion, knowing as we do that-at evening sessions 
when important bills have been considered: it 
bas required anieffort to keep-a. technical quo- 
rum—to. select such an occasion as that for 
this purpose is giving a grace and granting a 
favor to a mere. private : interest which I hope 
will not be granted. If this money- is to. be 
paid and land given to these companies let it 
be done at. least by all the representatives of 
the States. Do not let us select atime when 
itis certain to. be disposed. of by a compar- 
atively small portion of the Senate. 

Mr. HOWARD. I have not announced my 
purpose to call up the bill to which the honor- 
able Senator has just alluded. What bill I may 
ask the Senate to take up I do not now men- 
tion. But there are several bills perei regu- 
larly from the -Committee on the Pacific Rail- 
road, which have been ready for the action of 
the Senate for months, and I have from time 
to time with all the diligence: within: my com- 
mand endeavored to call up-some. of those bills 
with a view to have them acted upon, either 
the one way or the other, by the Senate;. but 
not one Dill from that committee has -been 
acted upon by the Senate finally during this 
session, except the one relating to Goat Island, 
in the harbor of San Francisco. 

The Senate have constituted a standing com- 
mittee on the subject of the Pacific railroad, 
and charged them with onerous and very im- 
portant duties from time to time. They have 
met regularly weekly, sometimes more than 
once a week, to take these subjects into con- 
sideration; and now we are told by the Sena- 
tor from New York, by implication at least, 
that after all these railroad bills reported by 
the Committee on the Pacific Railroad are 
nothing but private bills, and therefore ought 
to have the go-by. Now, sir, that is not ex- 
actly fair. If the Senate do not intend to con- 
sider any of those bills, if they.do. not intend 
to make subsidies either in land or money, if © 
they intend to withdraw the supporting hand 
of the Government from all these enterprises 
which they have placed under the supervision 
of one of their standing committees, let them 
disband the committee, and say ‘ We will act 
no longer upon any of these subjects.” But 
as long as the committee are continued, and 
their labors. are performed, and additional 
duties from day to day imposed upon them, I 
ask, in courtesy and fairness, that their reports 
shall receive the attention and consideration 
of the Senate at some time. Ihave been watch- 
ing here'the whole session to get up some of 
these important measures, but have been una- 
ble to do so up to this time. 

Mr. DOOLITTLE. Ido not understand the 
honorable Senator from Michigan to ask us to 
make anything a special order, but that we 
have an evening session, and then the Senate 
will determine for themselves what measures 
shall be considered. If they think it proper 
to take up the bills to which he has referred 
they will take them up; if they think proper 
to take up something else they will do so. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to take a recess. 

Mr. FESSENDEN. Before the question is 
taken I wish to say one word. Jam perfectly 
willing to vote for a. recess from five o’clock 
to half past seven after we have acted on the 
question of adjournment. Then we can decide 
what kind of business ought to have precedence 
when we know what time we have to do busi- 
ness in. But now, before we have acted on 
that subject, before we have fixed the day of 
adjournment, at this period of the session, to 
give precedence to any kind of business and 
devote our time to it may be doing wrong with 
reference to other business; and I hope we 
shall not do it until we have settled that ques- 
tion, because the time has arrived when we 
ought to agree on an adjournment. 

Lhe question being put, there were ona 
division—ayes 18, noes 17. 

Mr. FESSENDEN. and Mr. CONKLING 
called for the yeas and nays. ; 

Mr. WILLIAMS.. Iappeal to the Senator 
from Michigan to: withdraw. this motion until 


awe can take a vote on the question of adjourn- 
ment, and then Å wis vote with him for an 
evening session, 

Mr. SHERMAN. So will I. 

Me. WILLIAMS. I amin favor of evening 
sessivus. but | think there is great force in the 
suygestious that we ought to fix the time tor 
adjournment, and then work in accordauce with 
the time we have, If the Senate shall decide 
that we will not take an early adjournment, 
according w the suggestion of the Senator 
from Massachusetts, then we sball have abun- 
dance of time without night sessions. , 

Mr. HOWARD. ldo not foresee that this 
wili be any interference with our action on that 
subject. 

Mr. SHERMAN. 
time. g 

Mr. HOWARD. I shall be content with 
whatever the Scuate sees fit to decide on this 
question; but t will not withdraw my motion. 

The PRESIDING OFFICER. On this ques- 
tion the yeas and uays are demanded. 

The yeas and nays wore ordered ; and being 
taken, resulted—yeas 22. uays 24; as follows: 

YEAS— Messrs. Conness, Cragin, Doolittle, Drake, 
Berry, darian, Hendricks, Toward, Keilogs, Morton, 
Nye, Pomeroy, Romsey, Ricu, Ross, Sprague, Sumuey, 
Paaver Lipton, Van Winkle, Wuley, and W ison—22, 

NAYs—Messrs. Abvoti, Anthony, Cameron, Cole, 
Coukiing, Corbett, Davis, L'essenden, Fowler, Fre- 
Tingnu seu, Henderson, Hows, McCreery, McDonald, 
Morgan, Morrill of Maine, Morriil of Vermont, Os- 
bora, Putrorson of Leunessee, Suerman, ‘Liumbuil, 
Vickers, Wayte, and Wiiliams—2d. 

ABSEN Ll— Messrs. Bayard, Backalew, Cattell, 
Giatdicr, Dixon, Mdinunds, Urimes, Harris, Norton, 
Patterson ot New Hampsuire, Pool, Robertson, 
Sauisbury, Sawyer, Stewart, Wade, Welch, aud 
Y ates— 18. 


So the motion was agreed to. 
i OKDER OF BUSINESS. 
Mr. SHERMAN. Now, J call for the reg- 
ular order. 


The PRESIDING OFFICER. It becomes 
the duty of the Chair to call up the unfinished 
business, which is the resolution fixing the 
day tor adjournment. 

Mr. CONNISSS. I understand the unfin 
ished business to be the bill for the protection 
of American citizens abroad. Eam willing, 
however, that it shall go over intormally to 
bave the resolution considered. 

Mr. SHERMAN. I suppose that will come 
up wext after thds, 

Mr. SUMNER, 
a report. 

The PRESIDING OFFICER. 
will receive the report. 

REPORTS OF COMMITTEES. 

Mr. SUMNER, from the Committee on 
Foreign Lelations, to whom was referred the 
memorial of Captain Jonas P. Levy, for pay- 
went of money dne him under a treaty of the 
United States and the Mexican republic, Leb- 
ruary 2. 1848, submitted an adverse report 
thereon 5 which was ordered to be printed, 

Mr. PRELINGHUYSIN, from the Com- 
mitice ou the Judiciary, to whom was referred 
the Hill (H. R. No. 1261) amendatory of an 
act entitled “An act relating to habeas corpus 
and regulating judicial proceedings in certain 
cases.’ reported it with an amendment, 

Mr. SLEWART, from tie Committee on the 
Judiciary, to whom was referred the bill (H. 
R. No. 1881) providing for an election in 
Virginia, reported it without amendment, and 
recommended that it lie ou the table. 


It is taking valuable 


I ask permission to make 


The Chair 


Mr, TRUMBULL, from the Committee on |; 


the Judiciary, to whom was referred the mes- 


sage of the President of the United States of |) 


the 14ih of July, in reference to the ratifica- 
tion of the fourteenth articie of amendment to 
the Constitution of the United States,. asked 
to be discharged from its further considera- 
tion; which was agreed to. 


He also, from the same committee, to whom | 


was referred a report of the Secretary of War, 
communicating information in relation to the 
publication of the medical and surgical his- 
tory of the war, submitted a report, accou- 
panied by the following resoiution : 

evolved, That under existing laws the balanee of 
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the appropriation of $60,000, made. July 28, 1866, for 
the preparation, under the direction of the Sec- 
retary of War, of five thousand copies of the first 
volume of the medical and surgical history of the 
rebellion, compiled by the Surgeon General, and the 
preparation and publication of a like number of the 
medical statisties of the Provost Marshal General’s 
Bureau, compiled and to be compiled by Surgeon J. 
H.B xter,to wit: thesuin of $19,736, must beapplied 
exciusiveiy to the latter work. . 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the amendments 
of the Senate to the following bills of the 
House: . 

A bill (H. R. No. 451) providing for the sale 
of the arsenal grounds at St. Louis and Lib- 
erty, Missouri, and for other purposes ; 


A bill (H. R. No. 1376) for the loyal Choc- | 


taw and Chickasaw Indians; and 
A bill (H. RB. No. 1427) to establish certain 


| post roads. 


The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (H. R. No. 1096) making appro- 
priations of money to carrying into effect the 
treaty with Russia of March 30, 1867, asked 
a conference on the disagreeing votes of the 
two Houses thereon, and appointed Mr. N. P. 
Banus of Massachusetts, Mr, Wittiam Louca 
RIDGE of Jowa, and Mr. Samus. J. RANDALL 


| of Pennsylvania, managers at the same on its 


part. : 

The message further announced that the 
House had disagreed to the amendments of the 
Senate to the bill (H. R. No. 1010) relating to 
pensions, asked a conference on the disagree- 
ing vote of the two Houses thereon, and ap- 
pointed Mr, S. Pernas of Maine, Mr. D. Pors- 
uey of West Virginia, and Mr. WILLIAM 
LAWRENCE of Ohio, managers at the same on 
its part. 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (H. R. No. 1205) to further 
amend the postal laws, asked a conference 
on the disagreeing votes of the two Houses 
thereon, and appointed Mr. Tuomas W. FERRY 
of Michigan, Mr. Jons F. FARNSWORTH of 
Illinois, and Mr. J. A. Jonnson of California, 
managers at the same on its part. 

The message also announced that the House 
had passed a bill (H. 1. No. 1446) to relieve 
trom legal and political disabilities Simeon 
Corley, John Milledge, and Michael Hahn, in 
which it requested the concurrence of the 
Senate. 

BILLS INTRODUCED. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 637) to authorize the city of Washington 
to issue bonds for the purpose of paying the 
floating debt of the city ; which was read twice 
by its title, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 688) for the better organization of the 
district courts of the United States within the 
State of Louisiana; which was read twice by 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

TERRITORY PURCHASED FROM RUSSIA. 

On motion by Mr. SUMNER, the Senate 
proceeded to consider its amendments to the 
bill (IE R. No. 1096) making an appropriation 
of money to carry into effect the treaty with 
Zussia of March 30, 1867, disagreed to by the 
House of Representatives ; and, 


On motion by Mr, SUMNER, 


Resolved, That the Senate insist upon its amend- | 


ISA} 


ments to the said bill disagreed to by the House of 
Representatives, aud agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed 
Mr. Sumyer, Mr. Morrow, and Mr. Doo- 
LITTLE. 


do further.amend the:postaldawsy disagreed 
‘by the House of Representatives; and sri 

On motion by Mr. RAMSEY, 

Resolved, That. the Senate insist upon its amend- 
ments to the, said bill disagreed to ‘by the House of 
Represetitatives; and agree to the cotitéretice asked 
by the House on the disagreeing voteg of thew 
Houses thereon. a eas Nes 

Ordered, That the conferees onthe part of the gén- 
ate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appoi 
Mr. Ramsey, Mr. Hatasi and Mr. MeQae 
f PENSION LAWS... 


On motion by Mr. VAN WINKLE, the Sen- 
ate proceedi-d to consider its: amendments-to 
the bill (H. R. No. 1010) relating 16 pensions, 
disagreed to by the House of Representatives 5 
and ` 

On motion by Mr. VAN WINKLE, 


Resolved, That the Senate insist upon its amend- 
meats to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon, l i 

Ordered, That the conferees on the partof the Sen 
ate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Van Winge, Mr. Ramspy, and Mr. Fow- 
LER. i 

LIBRARY OF AGRICULTURAL DEPARTMENT, 


Mr. CAMERON. I ask the unanimous‘¢on> 
sent of the Senate to introduce a joint resolu 
tion: which, to be effective, shuald .be passed 
immediately, and i desire it put upon itg, pas» 
sage. ' 
` Fbe joint resolution (8. R. No. 170) in rela- 
tion to the library of the Department of Agri- 
culture was read the first time; and passed to 
a second reading. 

Mr. CAMERON. I have but a word to say, 
and then | ain satisfied the Senate will let this 
resolution pass. 

‘Lhe PaisSiDING OFFICER, (Mr. Ferry.) 
Does the Senator asi for its present consider- 


ation? 

Mr. CAMERON. Ido. 

The PRESIDING OFFICER. Is there any 
objection? 


Mr. SHERMAN. I object to the consider- 
ation of anything until we get rid of the ad- 
journment resolu ion, which now stands in the 
way of the business of the two Houses. « I 
shall have no objection to it after that. 

Mr. CAMERON. If the Senator will give 
way fur one moment | will satisfy him that 
this is right. The Agricultural Bureau; as 
everybody knows, was a portion of the Patent 
Office for a long while. During the time it 
was under the direction of the Patent Office 
there grew up an agricultural library. A new 
building for agricuitural purposes entirely has 
now been erected, and the Commissioner of 
Agriculture is about removing his library, but 
is told by the Commissioner of Patents that it 
belongs to the Patent Otlice, Ail L ask is to 
give him the authority of Congress to re- 
move it. Š 

Mr. SHERMAN. I ask if this is in order. 
We shail never get along unless we proceed 
regularly with business. 

The PRESIDING OFFICER, The regalar 
order is the resolution fixing the adjournment 

Mr. CAMERON. Lt will not require as 
much time to pass this resolution as tie gen. 
tleman has occupied in objecting to it 
hope he will let it go through, IL am sare 
everybody is in favor of it. 

Several Seyarors, Let it go. 

Mr. SHERMAN. If there is no objection, 
and itis passed without debate, I shall nol 
object. 


By unanimous consent, the joint resolutior 
was read a second time, and considered. as in 
Committee of the Whole. It provides that the 
Commissioner of Agriculture shail regard the 
library now under his control and. in bis pori 
session as part of the property of the Depar 

went of Agriculture, and thas he shall retain 
u directed by section three 


irin bis charge as A Dy Seer Ee rY 
POSTAL LAWS. | of the act. approved May 1% {862 establisu 
x R E EE i 7 reuliure. 
On motion by Mr. RAMSEY, the Senate | ing a Department of Agricali 5 
A H. R. No. 1205) | The joint resolution was reported to the 


proceeded to consider the bill ( 


~ 
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MESSAGE FROM THE HOUSE. 

A message from the House, by Mr. MePurR- 
son, its Clerk; announced that the House had 
passed the following bills of the Senate: 

A bill (S. No. 252) to create an additional 
land district in the State of Minnesota ; 

A bill (S. No. 286) to incorporate the Na- 
tional Life Insurance Company of the United 
States of America; — ` 

A bill (S. No. 357) to- provide a temporary 
government for the Territory of Wyoming ; and 

A bill (S. No. 492) to extend the time for 
the construction of the Southern Pacific’ rail- 
road in the State of California. 

The message also announced that the House 
had-passed the bill (S. No. 481) to confirm the 
title to certain lands in the Stateof Nebraska, 
with an amendment, in which it requested the 
concurrence of the Senate. 

FINAL ADJOURNMENT. 

Mr. McDONALD. I ask leave to call up 
the resolution I offered a few days since with 
regard to the pay of pages and messengers. 

r. SHERMAN. J object. I am sorry to 
object to a request of my friend, but there is 
a resolution. now pending, and I should like to 
have it disposed of. 

The PRESIDING OFFICER. Objection 
being made, the resolution named by the Sen- 
ator from Arkansas cannot be considered. The 
resolution fixing the day of adjournment is 
before the Senate, the pending question being 
on the amendment of the Senator from Cali- 
fornia [Mr. Connnss] to the amendment offered 
by the Senator from Ohio, [Mr. Suermay. ] 

Mr. CONNESS. For the purpose of expe- 
diting business and letting this resolution go 
to the other House, where they will probably 
materially change it, I withdraw the amend- 
ment. that I offered. 

The PRESIDING OFFICER. | The amend- 
ment to the amendment being withdrawn, the 
question is on the amendment of the Senator 
from Ohio, to strike out ‘‘ Wednesday, the 
15th,” and to insert “ Friday, the 24th ;’? so 
that the resolution will read: 


Resolved by the House of Representatives, (the Senate | 


concurring,) That the President pro tempore of the 
Senate and the Speaker of the House of Represent- 


atives, adjourn their respective houses without day | 


on Friday, the 24th of July next, at noon. 


Mr. WILSON. I move to amend the reso- 
lution by striking out all after the word “ Be- 
solved,’’ and inserting: 

That the Presidentof the Senate and the Speaker 
ofthe House of Representatives on Monday, the 27th 
of July, at twelve o'clock meridian adjourn their 
respective Houses until the fourth Monday of Sep- 
tember, and on that day, unless it be then otherwise 
ordered by the two Houses, they further adjourn 
their respective Houses until the first Monday of 
December, 1868. . 

The PRESIDING OFFICER. The first 
question will be on the amendment offered by 
the Senator from Ohio to the original resolu- 
tion. <> : 

Mr. SUMNER. I move to amend that 
amendment by inserting ‘‘ Monday, the 27th,” 
instead of ‘Friday, the 24th.” 

The PRESIDING OFFICER. The ques- 
tion is on that amendment to the amendment. 

Mr. SUMNER. I will remark that I do 
not think that even that amendment wouid 
make the resolution such as I should be will- 
ing to vote for now. I have an amendment 
which is not-unlike that of my colleague, which 
I propose to offer. I think that we cannot 
adjourn permanently ; we can only take a re- 
cess ; and | propose in the amendment which 
I now have in my hand, that we adjourn on 
Monday at twelve o'clock to the second Wed- 
nesday of September, at noon. But my amend- 
ment is not in order at this time. 

Mr. POMEROY. There are two proposi- 
tions distinctly before the Senate. One is to 
adjourn, and the other is to take a recess. 

Mr. SUMNER. But we cannot get at the 
question of a recess until we dispose of the in- 
termediate question. 


} 


The PRESIDING-OFFICER. The present 
question is on the amendment: of the Senator 
from Massachusetts, [Mr. SUMNER, ] to adjourn 
on Monday, the 27th. ae N 

Mr. SUMNER. 
ing proposition by substituting Monday instead 
of Friday.: If we are to adjourn { prefer Mon- 
day rather than Friday. 

Mr. POMEROY. If we are to adjourn it 
makes no difference whether we adjourn on 
Friday or Monday ; but the question is whether 
we shall adjourn at all; and by voting down 
any given day, we are to vote then, if the Sen- 
ate is of that opinion, fora recess. 

Mr. SUMNER. I shall vote for a recess, 
and wish to get at that question. 

Mr. POMEROY. If itis the sentiment of 
the Senate that we are to have a recess, then 
let us vote down all propositions of adjourn- 
ment; it makes no difference what day. 

Mr. WILSON. In the present condition of 
the country [ hope we shall do precisely what 
we did last March a year ago—fix a day on 
which Congress can come together if the needs 
of the country require it; if they do not we 
can stay at home, and the two Presiding Of- 
cers can adjourn the two Houses of Congress. 

Mr. WILLIAMS. ‘That question is not be- 
fore the Senate now. 

The PRESIDING OFFICER.. The ques- 
tion before the Senate is on the amendment 
offered by the Senator from Massachusetts 
[Mr. Sumner] to the amendment offered by 
thé Senator from Obio, [Mr. Susrman,] sub- 
slituting ‘ Monday, the 27th” instead of * Fri- 
day, the 24th.” 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. 

Mr. HOWE. I shall vote against this amend- 
ment of the Senator from Massachusetts, be- 
cause if you are going to adjourn these two 
Houses, either on Friday or Monday, 1 see no 
reason why we cannot adjourn just as well on 
Friday as Monday. | know of no reason that 
should keep us here from Friday until Mon- 
day. For this reason I shall vote against this 
amendment. 

I shall vote for the proposition of the Sen- 
ator from Massachusetis | Mr. Wiison] if that 
motion comes before the Senate. 1 do not 
believe we ought to adjourn these two Houses 
either on Friday or Monday. I donot believe 
we ought to adjourn these two Houses until 
the bill which passed here two nights ago shall 
have become a law, and ido not believe we 
ought to adjourn the two Houses until one 
other proposition has been enacted into a law, 
which is now lying on my table which [ pro- 
pose to offer if { get an opportunity. 

Mr. ANTHONY and Mr. SUMNER. What 

It is a bill entitled ‘A bill in 


is that? 
Mr. HOWE. 

addition to the several acts providing for sup- 
pressing insurrections against the governments 
of the States.’ Your Constitution directs 
Congress to make such provisions, and the 
only provision which Congress has hitherto 
made has been in the enactment of alaw which 
authorizes the President to call out the militia 
or to employ the Army and Navy in case of an 
insurrection against the government of a State, 
and when he is called upon either by the Gov- 
ernor or the Legislature; and perforce of those 
very laws you have constituted the President 
the judge of who is the Governor of a State, 
and who is the Legislature, and he has told 


you over and over again in the most solemn | 


manner that he regards certain men to be Ex- 
ecutives and certain bodies to be Legislatures 
whom your laws practically condemn and 
ignore. 

Now, I do not know whether there is to be 


| an insurrection down there in these States or 


not; I hope there is to be none; but we have 
been admonished from various quarters, and 
in the most solemn manner that such insurrec- 
tions are imminent. One of the candidates 


for one of the first offices in the gift of the} 


American people kas told us over his signature 
that he regards it to be the duty of the day to 


depose the Governors and governments of those | 


That is to amend the pend- | 


i 
| 
1 


$i 


States which have been‘ established’ under your 
Jaws, to-uproot them entirely. “With sucha 
notification before-us that sucha work is con- 
templated or is desired, and with this notifica- 
tion from the. President that -he does not 
regard those governments as valid, but that he 
regards other organizations as being the vahd 
governments, for us to adjourn with a law on 
our statute-book vesting this discretion wiih 
the President does not seem to me to he pru- 
dent. I hope. therefore, that these two Houses 
will not adjourn until some new provision is 
enacted; and then I hope, acting upon the 


i suggestion of the Senator from Massachusetts, 


they will not adjourn unul Decembér, but will 
adjourn until some day prior to that. 

Mr. SHERMAN. So far as the particular 
day of adjournment is concerned l have no 
more feeljng or interest than any other Senator. 
I know that since I have been in Congress the 
business has never been so completely ready 
for an adjournment forty-eight hours before 
the adjournment as itis to-day. Every appro- 
priation bill has been passed, as | am informed 
by the chairman of the Committee on Appro- 
priations. ‘here are bills always pending in 
Congress, and there always will be; there are 
many bills that Senators have an interest in; 
and if we were to sit until we passed all the 
bills that Senators think are bighly important 
to the public service we should never adjourn 
atall, I confess itis rather a cool proposition, 
with the thermometer at ninety-four, to ask us 
to stay here to pass a bill that has never been 
proposed until now; that has never been dis- 
cussed ; that has not yet been referred toa 
committee. I say it is a cool proposition to 
ask us to stay here until such a measure can 
be passed through both Houses, and then wait 
ten days more for a veto. 

I know of no bill now among those which 
are indispensably necessary to carry on the oper- 
ations of the Government that has not. been 
signed by the President except the tax bill, 
which, I_am told, is upon the President’s 
table, and will probably be signed or disposed 
of in some way to-day. There is nothing to 
keep us here, so far ag public measures of vital 
importance are concerned; we tould adjourn 
to-day, but the House of Representatives are 
lied up by a rule which prevents them from 
acting on many measures uuless the day of 
adjournmentis fixed. According to their rules, 
within ten days before the final adjournment 
the rules can be suspended, sv that the control 
of the business is within the power of a major- 
ity. Heretofore, before the last year or two, 
we have always fixed the day of adjournment 
a month ahead, and that gave the House their 
full ten days, during which a majoriry of the 
House could control its business; might go to 
the Speaker’s table; might take up any bill; 
might lay aside any bill; but now that cannot 
be done even by a vote of two thirds, and there- 


| fore the very bills that Senators desire them to 


act upon cannot now be reached. That wecan 
adjourn on Friday, and transact all the basi- 
ness that is necessary to be done, I have uota 
doubt; but if Senators want to stay here until 
Monday, in order to pass a multitude of bills 
which they feel an interest in, perhaps of a 
private character, or perhaps public bills which 
they think are very important, well and good. 

Mr. SUMNER. I would suggest to my 
ta mar he forgets the executive business. 
. bere is business pending in executive session. 

Mr. SHERMAN. í believe we can dispose 
of all the business in executive session in four 
or five hours; but I do not know that. There 


| is one public bill tbat I desire ten or fifteen 


minutes’ time upon, the funding bill, which the 
other House has sent back with amendments 
I do not know that it will take any time beyond 
what is required for a simple statement of the 
question. With that exception 1 do not know 
of any general public bills of an’ important 
character upon which there is any action of 
either House required. We could stay here 
fora month or two; but it seems to me we 
ought to adjourn. - 

As to the proposition for à recess, I have no 
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opinion of the House is very decided, and if | 
it were L should yield to them upon that point. | 
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reason given for it. 
of a public character which should’ compel us 
to come back here in'September. 1 kuow of 
no power that the President can exercise to 
interfere with the laws that will demand our 
coming back. If other Senators have fears on 
that subject, which L have not, or if the House 
of Representatives insist as a precaution that 
we should come back in Scptember, let them 
demand it, and I shall be willing to yield. It 
will be putting us to a great deal of incon- 
venience, interrupting us in the campaign that 
is now more vitally important than the action 
of Congress. The action of the people this 
fallin passing judgment upon the candidates 
and platforms that are submitted to them is 
vitally important, transcendently more import- 
ant than the action of Congress upon the mul- 
titude of bills that now lie upon ourtable. My 
own sense of duty would be best discharged by 
going home and sharing with the people in the 
great trial that they are to participate in this 
fall, and leave until the next session the clos- 
ing of the business of the Fortieth Congress. 

Mr. HOWE. The Senator from Ohio re- 
gards it as rather a cool proposition to ask the 
Cougress of the United States to remain here 
to enact a law which has not yet, he says, been 
proposed, has notyet been discussed atall. L 

. do notthiuk any proposition oughtto be regarded 
as cool made in these days, and 1 particularly 
dissent from his characterizing this as a cool 
proposition ; and for this reason I have not 
offered that bill to the Senate up to the pres- 
enttime; I never drew it until this morning, 
and I never was thoroughly persuaded of the 
necessity of any legislation upon this subject 
until yesterday. lhad seen this letter from 
one of the candidates for Vice President be- 
fore ; I had taken notice of the fact that the 
President of the United States professed to 
regard those orgaaizations which he had con- 
strueted down there in the rebel States as the 
valid and legal governments of those States, 
but I supposed that that was a theory with him 
which he proposed to discuss rather than to 
act upon; and therefore 1 did not think it of 
vital importance that there should be any spe- 
cific legislative direction to him or to the 
country in reference to that matter. Bat yes- 
terday when this question of adjournment was | 
under discussion the Senator from Indiana 
[Mr. Heypricxs] took occasion to say—and 
every one who knows him knows he is very | 
careful not to say any more than he meaus— | 
that he should favor the earliest possible ad- 
journment, and as | understood him assigned | 
esa leading reason why he favored an early | 
day of adjourninent that it would aid in de- | 
feating a bill which had passed the Senate but | 
the night before, which he characterized as a 
very bad measure and as avery dangerous one, 
as a measure threatening bloodshed and civil 
war, 

Now, what was that measure which the cau- 
tious Senator from Indiana tells us cannot be 
enacted into a law withoutimminent danger of 
involving the country in bloodshed and in civil 
strife? it was simply a proposition to distri- 
bute certain rms to the militia of the several | 
States. | know of a great many politicians 
who could tell me that that would lead to | 
bloodshed, and I should not regard it at all; | 

but when a Senator so cautious andso prudent | 


as the Senator from Indiana is known to be, 
and whoge voice is so potential in the United 


i 


States as his is known to be, tells us that we 
cannot put arms into the hands of the militia 
of the several States without involving the 
country in civil war, I think it is time for the 
country, for the Senate at least, to stop and 
ask the reason why. ‘The Senator knows as 
the Senate knows that it has been the usage of 
the States from the foundation of the Govern- 
ment to cherish a militia organization. The 
Senator knows, for he is a lawyer and has 
read the Constitution, that that Constitution 
declares such an- organization to be essential 
to the liberty of the States; and the Senator 


knows, for he has read the Constitution, that 


that instrument imposes upon Congress the 
obligation to provide for organizing and arm- 
ing and disciplining the militia of the States ; 
and he knows, therefore, that this measure 
which he denounced in such emphatic terms 
yesterday is but an ordinary measure repeat- 
edly adopted by Congress in the exercise of 
this plain constitutional charge of legislative 
duty; and yet now, with the Constitution 
before him, he tells us we must not proceed to 
discharge that duty, and why? Because he 
tells us that an exciting election is at hand. 


Why, Mr. President, we have had a great | 


many elections, general elections, presidential 
elections, since this constitution was enacted. 
Did it ever happen before that an American 
Senate was told that they could not put arms 
into the hands of the militia of the States be- 
cause a presidential election was pending? Is 
there more excitementabout this election than 
there has been about many cthers which have 
preceded it? If so, I have not seen the evi- 
dence of it, and I certainly do not feel the 
evidences of it. I have seen many elections 
which interested me more deeply, or at least 
excited me more than the present one has up 
to this moment, 

Mr. President, the Senator told us that it 
would not do to put these arms into the hands 
of the militia, because an election was pending. 
He went so far as to protest against putting 
arms into the hands of the militia of that great 
State which he himself represents here in part. 
He told us that Indiana did not require these 
arms, aud he argued that it was unsafe to put 
these arms into the hands of the government 
of Indiana, and one of the reasons was because 
the Governor of Indiana was a candidate for 
reélection. 
militia of a State can be disarmed and be dis- 
banded whenever the Governor happens to be 
a candidate for reélection? Does the honor- 
able Senator from Indiana mean to be under- 
stood that the election is so exciting in Indiana 
that the government of that State is like y to 
be shaken by it? I hope he did not mean to 
tell the country so. 1 hope he did not mean 
to tell the State of Indiana so. I do not know 
personally the gentleman who happens to be 
Governor of Indiana. I suppose he was 
elected by the people of that State, and I sup- 
pose him to be, I feel bound to assume that he 
is, a gentleman of that high character who can 
be intrusted with the discharge of executive 
daties even pending an election in which he 
may bea candidate. 

Mr. President, these arms are to go to the 
governments of the several States, to all the 
States alike. 


we did not assent to the proposition of the 
Senator from Maryland and postpone the dis- 
tribution of them uatil the Ist of January nex 
I should have supposed the Senator himself 
could have conceived the answer to that. To 


have done so would have been to admit either į 
the purpose or the possibility cf these arms | 
being used, of that militia being employed to | 


influence and control these elections. It would 
have been to admit here on this floor that the 
character of the governments existing within 
the several States was of that dubious and un- 
certain character which called upon the Legis- 
lature of the United States to distrust them so 
far as to withhold the usual complement of 
arms until after this election has passed over. 


Has it come to this, sir, that the | 


The Senator asked, with a good | 
deal of emphasis yesterday, why, if we did not i 
mean them to be used in influencing elections, | 4 

| Kansas, [Mr. Pomeroy,] the Senator from 


| 
if 


For one I Gould not’ afford to” vote = fo : 
amendment which would impute such criminal - 
motives to the government of any one of the 
States within this. Union; anāthat was the 
reason why I voted against that proposition to 
amend. se : DERN 
But, sir, it was not my purpose ‘to argue’ 
measure which was under discussion here two 
nights ago}; it was omy- my purpose to: ‘all 
attention to the character of it, to show: how 


|| simple a thing it is in itself, andto call atten- 


tion to the fact that the Senator trom Indiana 
warns us that that measure, ameasure'’so.simiple 
as that cannot be ventured upon at this time 
without danger of involving the country ‘in diyil 
strife and in bloodshed. Sir, these arms, as I 
have said, are to be put into the hands of ‘the 
governments of States, and they will not be 
used by those governments unless those gov- 
ernments are assaulted. And if those governi- 
ments are assaulted, then it is the purpose of 
arming the militia that they should have the 
means of defending the authority of their own 
States. It was for that purpose that your Con: 
stitution declared that Congress should provide 
fur arming the militia of the several States 
Now, sir, I must insist that 1 had a: sight 
yesterday to take new alarm upon this ‘sub- 
ject; and it was in view and because of the 
declarations made yesterday following up those 
which I had understood to come from other 
quarters not more respectable at other times, 
that I saw fit to prepare the bill which is now 
on my table. Now, the Senator from Ohio 
saysit is a cool proposition to ask Congress tu 
wait and pass that measure now. It is never 
too late to ask for the enactment of a neces- 
sary law. If this is necessary to the protec- 
tion and security of the country, then itis the 
duty of Congress to wait here and put it into 
a law if they can. Jf itis not necessary, then 
l admit that Congress ought not to remain 
here a day for the purpose of passing it, The 
senator from Ohio has not undertaken to deuy 
the necessity of the measure; he has uot inti- 
mated a doubt that the diseretion which 
spoke of is by your existing law vested in the 
President. He does not profess any doubt but 
what the President will act upon his view so 
often declared in reference to these govern- 
ments; and unless he feels some assurance 
which he has not yet expressed or knows. sore 
fact which is not knowu to me which should 
secure the confidence of the country, 1 hope 
he will not insist that these two Houses shall 
ad,ourn until some action shall be taken upou 
the proposition to which 1 have referred, 
i Mr. HENDRICKS. Mr. President, I do 
not intend to extend this debate, and I shall 
ask the attention of the Senate but for a few 
minutes. Upon the bill to which 1 referred 
yesterday I expressed my opinions decidedly, 
and 1 have seen no reason tu change the views 
L then expressed. ‘The Senator from Ohio 
felt himself authorized to say that I had spoken 
out of time and out of place. ‘The Senate is 
| the proper place for me to express my views 
upon any importaut measure here presented, 
whether I think its tendency is to promote the 
publie welfare, or whether, in my jodgment, it 
is dangerous to the public peace. As to the 
time when I shall address the Senate, I must 
beg permission of the Senator from Ohio to 
judge of that for myself. 1 did not introduce 
this subject into the Senate. ‘The Senator from 


| Michigan, [Mr. Howagp, | and, I believe, the 
Senator from Missouri, (Mr. Draxe,] all 
alluded to the bill which had passed the night 
before, and spoke of it as being of such great 
importance to the country that no adjourn- 
ment ought to take place until it had become 
a law. This introduced into the body that 
bill for discussion aud consideration. ‘Iho 
Senator from Ohio, perhaps, by virtue of hia 
- position with the majority, may have the right 
fo say that the introduction of that subject by 
' those three Senators was out of time aud out 
of place; they may recognize his authority 
thus to criticise their conduct ; but for myself 
I dispute his right. to say that it was out of 
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time- and.. ont of place for me to address the 
Senate as l chose.to address it upon that 
question yesterday, especially as what I said 
was in reply to Senators on the other side. 
Allusion was made to the fact that I was not 
here when the bill passed. Ou the night when 
this bill was considered I was not in good 
health, and did not suppose that the custom 
aud usage of the Senate to consider ordinary 


matters would be departed from, aud extraor- | 


dinary measures be pressed upon its consider- 
ation. ‘Iberefore I was not here. But, sir, 
when the bill came before the Senate again by 
the argument of the honorable Senators | have 
mentioned, it was not only my fight, bat, in 
my judgment, an imperative duty at the very 
first opportunity I could command, to admonu- 
ish the country of the danger to the public 
peace that was involved, as 1 thought, in the 
passage of the bill. 

The Senator from Ohio said that this bill 
did not change existing laws, bnt that such a 
distribution of arms can be made under exist- 
ing laws. Sir, | am aware of the existence of 
a law under which from year to year arms are 
distributed among the States; and if this bill 
makes no change in the law why does the Sen- 
ator from Ohio say that in order to make it 
a law he will stay here during the heat of 
summer and the cold of winter along with the 
President? Sir, if it be a measure of such 
importance in the judgment of the Senator, it 
must in some respect change existing law ; and, 
as | think, it does depart from existing law in 
two respects. first, in regard to the number of 
arms thatare to be distributed among the States, 


aud in the next place it is palpable that no law | 


heretofore existing enabled the Governors of 
any States. to arm one political purty against 
another. In that respect it is an innovation 
upon the legislation of the couutry. 

‘The Senator referred again to the reports of 
outrages in the southern States. That story 
has been repeated in the Senate and elsewhere 
without evidence in its support until it has 
ceased to be valuable as a political appeal. 
The country understands that now; it has 
ceased to be sensational any more. The Sens 
ator from Ohio referred to thé extraordinary 
statement communicated from the convention 
of Texas by the Senator from West Virginia; 
and that is au argument here, that it is stated 
that nine hundred people have been murdered 
in the State of Texas! That is an argument 
to pass this bill, and Lexas is one of the three 
States that are not provided for in the bill 
itself. ‘The most shocking state of society is 
proven to exist in the State of Texas, it is 
claimed, worse, perbaps, than in any of the 
States; and yet Lexas is excluded from the 
bill, and why? If there is more disorder in 
‘Texas than elsewhere, if arms are to be dis- 
tributed to maintain the puvlic peace, and for 
no other purpose, and it be shown to you by 
sutficient evideuce that ‘Texas is in a worse 
eondition than any of the Staies, why is Texas 
omitted from the bill? Why, except that there 
is no election to take place ia Texas this fall? 

Agauitr, reference is made to the case of the 
murder of one man in the State of Georgia. 
Now, sir, it is not proper for me to discuss 
that case, WMxtraordinary things have been 
announced over tie country in regard to that 
ease. hope one half we have heard is not 
true; and it is hardly proper that it should 
be discussed while the trial is going on. And 
avery wonderful trial it is! After the State 
has been reconstructed, as it is claimed, after 
the Legislature is in session, after the courts 


are supposed again to be clothed with their | 


authority in that’ State, a crime is being tried 
by a military commission or court-martial. 
Sir, [will not discuss that case. 

But, sir, the principal purpose I had in 


speaking new at all was to reply to the sugges- || 
‘tion of adjournment as upon the question of | 


tion made by the Senator from Ohio, that 1 


spoke by authority. | did notassume to speak | 


by authority; and when I did not gssume to 


gpeak by authority | question the right of any il 
Ep y yiq A Ki 


Senator to say that | so spoke for the Presi 
dent. I undertook to express no views of the 


President. I did not assume to know what his 
views were. I expressed very earnestly ‘my 
own judgment, a judgment from which [ do 
not expect to depart: that it is the right and 
the duty of the Presideut to defeat that biil by 
any means within his power-under the Consti- 
tution. f did not say that the President con- 
templated aveto or a withholding of the bill or 
a signimg of the bill; and therefore the Sena- 
tor from’ Ohio was not authorized in saying 
that 1 spoke by authority. i 

In my humble judgment, the Senator from 


this Administration than Jam honored with; 
not, perhaps, directly to the President, but 
through the Treasury Department, owing, no 
doubt, to his position at the head of the Finance 
Committee of this body. For myself {am not 
responsible for what the President does, ani 
| he is not responsible for what L choose to say. 
l have not seen that distinguished officer for 
more than six weeks. Lam not honored with 
his confidence, and 1 do not obtrude my views 
| upon him. 

lL saw in one of the papers this morning— 
my attention was called to it—a statement that 
within a few hours before | addressed the Sen- 
ate yesterday 1 had been in consultation with 
the President, and had no doubt expressed his 
views. [an glad that there are some news- 
papers that do not command public confidence, 
and therefore neither | nor the President can 
be hart by statements of that sort. I repeat, 
sir, in answer to anything of that sort, that | 
have not had the honor of an interview with 
the President for more than six weeks past. | 
did not have occasion to call upon him, and 


upon any subject. 


the view of the President that these recou- 
strucied States are not to he respected or re- 
garded as States by the ixecutive. f expressed 
no opinion upon that at all. f did not discuss 
that subject. I did not allude to it. 1 con- 
lined myself to the simple proposition that you 
were enacting « law whereby one political party 
might be armed as against another; aud that 
you insisted thatthat arming should take place 
before the presidential election came round. 
That was the subject of my argument, aud Í 
did not go outside of it yesterday. What the 
President’ s views of his dutyin regard to these 
southern States are 1 bave no infurmation be- 
youd that in the possession of any other Sena- 
tor, His views as expressed in his veto are 
known to you as well as to me. 


express his opinions, or to declare his pur- 
poses. While 1 respect his high office, while 
l support him in his policy in regard to the 
southern States, which has always recognized 
i} them as States in the Union, only awaiuug the 
| restoration of their practical relations to the 
Government, Lam in no sense his represent- 
ative in this body. 
sary, to the Senators who contributed to 
election. 


i has been made to hold him responsible tur my 
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bope tbat that bul may never become a law. 
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‘| ished that Senators should speak of threats of 
violence when they themselves are supporting 
he only measure that does endanger the pub- 
ic peace. 


should say a word, not so much upon the ques- 


! the distribution of arms. So far as Indiana is 
concerned she does not need these arms for 
| any purpose of public safety or for any elec- 
‘i tionéering purpose. Although the present Qov- 


Ohio has much more intimate relations with | 


And ido not : 
undertake upon that or auy other subject to | 


views, | have done now to-day all that 1 de- ; 
l beve no modification of the views l ii 
expressed yesterday to make; and I repeatthe ji 


Mr. MORTON. It is proper perhaps that I : 


érnor of indiana is a candidate for reélection, | 


| he had no oceasion, | presume, to ask my views | 


‘Lhe same paper says that I declared it to be | 


Mr. President, having placed the President |; 
right on this question, so fur as an attempt ij 


' We cannot arm the mob or arm a party. 


yet if you were to place the whole public arsenals 
of the United States in bis hangs itis very 


| tain they would not be used to any exteul, and 


could not be, for the purpose of promotiug his 
election. But, Mr. President, it having been 
the policy of this Government tu distribute aris 
at stated periods to all the States in this Union, 
though they were at perfect peace with tieni- 
selves and with the whole country, it need not 
excite any suspicion or creaie any feelings of 
uneasiness that arass should be sent tu fudiaua 
along with other States. 

But, Mr. President, the argument adduced 
against this distribution of arms by my honor- 
able colleague ’is that they will be used in the 
southern States especially for electioneering 
purposes to carry an election; and it is de- 
scribed as arming one political party against 
another. Is it anning a political party to arm 
a State government? ts that the effect always? 
We have always armed State governments, 
Can it be said with propriety that we are thereby 
arming a political party? Jt is truc that that 
State government will be in the banus, per- 
haps, of one party or of another; but we must 
arm State governments and legal organizations. 
So 
far from these arms being sent fur electioneer- 
ing purposes, or to Carry an election, or to arm 
one party against another, the simple truth is 
that these arms ought to be sent to the recon- 
structed States for the purpose of protecting 
the State governments agaist revolation aud 
destruction. ‘They are threatened, and they 
are threatened boldly, with revolution. We 
have erected them, but so tar we have uot pro- 
tected them, We have built them up, and to 
this time we have left them unprotected in the 
midst of their armed enemies. Si, if it is 
right to have State governments at all it is 
right to protect them against their enemies, let 
them come irom what party they may come. 

Now, Mr. President, what is the actual state 
of the case in the recoustructed States? | 
have just inquired of the Senators recently 
admitted from these States, and they all telf 
me that there is nut a musket or a piece of 
artillery in any of the State arsenals with which 
those State governments can arm the militia 
and protect themselves. in other words, they 
are perfectly unprotected, not only without 
arms, but without money to buy arms, 

Now, sir, what is our duty? They are sur- 
rounded by a rebel and a hostile population in 
great part. The great body of the whites are 
not only hostile to them, but threatening to 
revolutionize them. These enemies have re 
cently been in arms. ‘There they are, officers 
aud soldiers together; they can fall in Hne 
to-morrow, tried and trained soldiers many of 
them. These governments are surrounded by 
a hostile army that has just been disbanded, 
you may say, and that can come together any 


| moment upon a given signal; and these bostibe 
su | bands by whom they are surrounded are armed. 
I leave that, if it be ne- ji 


You cannot tind a revel house hardly in the 


i whole South that does not have its rifle and its 
; musket. 


Mr. DRAKE. Will the honorable Senator 
allow me just there to furnish him with some 
facts which I have obtained. 

Mr. MORLON. Certainly, sir, with pleas- 
ure, 


Mr. DRAKE. Since the dehate here the 


| H day. before yesterday or is subject av 

| l hope it will fail in the House of Represent- |; i y Joi this sübject, L liave 
atives; Í hope if it shall pass the House that | 
| it will fail elsewhere, because I consider it | 
dangerous to the public peace, and I ain aston- | 


made some investigations in regard to the state 
of facts to which the honorable Senator from 
Judiana is now referring; and | learned Irom 
an officerhigh in command in the Union Arwy, 


i| Who would be as, likely to kuow as any other, 


that the number of rebels in the field in the 
ast year of the rebellion was about three bun- 
dred and fifty thousand. 1 then made investi- 
gation to find out what quantity of small arms 
the Government of the United States had súc- 
ceeded m capturing from the rebels, and 1 
find that of every description of small atms, 
exciuding those that were surrendered by Lee, 
the whole namber captured from the fall of 
Vicksburg to the fail of the rebeliiod was only 
one hundred and sixty-seven thousand tive 
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hundred and sixty seven. If you add to that 
the number surrendered by Lee’s army and 
the number picked up on the field of Gettys- 
burg, which probably belonged to the rebel 
army there, it appears that all descriptions of 
small arms, probably about two hundred thou- 
sand, were taken from the confederacy. Of 
this number I am not able to say what propor- 
tion would probably be muskets; nor have I 
any information on that point; but I doubt 
whether more than one half of them. If that 
should be true, then there were two hundred 
and fifty thousand rebel soldiers in the rebel- 
lion in the last war whose arms have never been 
got by this Goverument at all, and they are 
stillin their hands at their homes. 

Mr. MORTON. Mr. President, this popu- 
lation is armed, it is trained to war, and it is 
now crouched in the very attitude of springing 
upon these governments. Take the southern 
newspapers; take the declarations of their 
public speakers; take their expressions in 
meetings, and we find that they are resolving 
unanimously that they will not submit to and 
recognize these State governments. They 
have not as yet fixed a time for the rising; 
they have not yet perhaps organized for that 
purpose; but they have unanimously declared 
that they will not submit. We cannot ignore 
this fact. 

Then, Mr. President, what are the influences 
bearing upon them’ ‘They are organized into 
a party; they are members of the Democratic 
party. That party has declared itself upon 
the question of the legality of these existing 
State governments. Take the Democratic press 
throughout the United States and it is unani- 
mous that these governments have no legal 
existence in point of law, that the acts of Con- 
gress creating them are void, that there being 
no law to sustain them nobody is bound to 
yield obedience to them. This is the general 
teaching of the Democratic party. It was so 
declared in their convention at New York the 
other day ; and their candidate for Vice Presi- 
dent, nominated but a few days after he made 
the declaration in print, has declared that it is 
the purpose and faith of the Democratic party, 
when it comes into power, to overturn these 
governments by military force; and with that 
declaration still upon his lips and upon account 
of it, they put him in nomination. Here, then, 
isthe Democratic party of the North uniting 
with the rebels of the South in the declaration 
that these State governments shall be over- 
turned by military force; and, in view of that 
fact, L ask what reasonable man can object to 
having these governments armed unless he 
desires their overthrow. It comes right down 
to that point that they are threatened with 
destruction by military force, and we must 
either protect them or we must subject them 
to that danger. 

Mr. President, the question is asked why do 
we not send arms to Texas and Virginia and 
Mississippi. ‘The answer is that there they 
have nu loyal State governments to receive 
them. Suppose you send arms to Virginia, to 
whom wouid you give them? Would you give 
them to the military government? That is a 
military government carried on by the Army 
of the United States; it does not need them. 
Would you give them to the rebels? They do 
not need them because they have got arms ; 
and we certainly would not give arms to the 
rebels; we would only give them to the loyal. 
As to these three States, the answer is that 
there is no loyal State government to receive 
them; the other government being disloyal, 
illegal, unauthorized, and unrecognized by the 
Government of the United States. 

Now, what is our duty? I am willing that 
the Senate shall fix a day for the adjournment; 
but I do submit as a matter of imperative 
justice to these State governments that we 
have established, and as a matter of justice and 
duty to the Union men of the South when they 
are thus threatened by their enemies, that we 
should not adjourn until we have placed arais 
in their hands with which they can defend 


themselves. 


Mr. President, there are a number of the Sen- 
ators from those States present here this after- 
noon. I presume they aresomewhat modestand 
diffident as yet, having just come into this body, 
but they willget over that by and by. Ishould 
like to hear from these Senators upon the ques- 
tion of the necessity of sending arms to their 
State governments. If we adjourn without 
arming them, we know not what may happen 
in thirty days or sixty days from this time. 
Therefore it seems to me that before we shall 
finally adjourn there ought to be provision 
made for arming these State governments, not 
to carry elections, but to protect themselves 
against a revolution threatened by the Democ- 
racy both North and South. Ifit is expensive 
to arm these State governments let the re- 
sponsibility rest upon those who have made it 
necessary. 

Mr. NYE. Mr. President, I regard the 
question under consideration as one of much 
more than ordinary importance. On two 
former occasions when we had a similar ques- 
tion under consideration I took ground in oppo- 
sition to what turned out to be the view of 
the majority of the Senate by their vote, but at 
that time I undertook to prophesy, and I be- 
lieve the prophecy I then indulged in was soon 
history, and 1 believe that the prophecy I now 
indulge in will be history if the same course is 
pursued on this occasion. 

To my mind, since the surrender of the 
rebel armies, the country has never been in as 
critical a condition as it is at this moment, 
There is a large, organized, thoroughly drilled 
party—a portion of them, I may say the lead- 
ing portion, drilled in arms, and another por- 
tion long drilled in the Democratic ranks— 
who are determined to wrest from the hands 
of the ruling party in this country its political 
power by any means which they deem neces- 
sary, but at all hazards to wrest it. I say not 
too much, perhaps, when I say that the other 


party, so far as they can be called’a party, are 
equally determined to uphold the rights and 
the liberty of the country. The means by 
which the party holding the majority in Con- 
gress are determined to retain this political 
power are means which are entirely consistent 
with the practices of the Government, and 
with peace and the highest order; and there- 
fore I was quite surprised at the sensitiveness 
of the honorable: Senator from Indiana, [Mr. 
Henpricxs, | at his holy horror at the proposed 
distribution of arms. Sir, it is ‘the wicked 
that flee when no man pursueth,’’ but it is 
another class that are as “bold as a lion.” 
My friend seemed to be peculiarly sensitive on 
the subject of the distribation of arms in the 
State of Indiana, where he says the present 
Governor is a candidate for reélection. If 
my assurance would be worth anything to the 
honorable Senator I would administer a seda- 
tive and quiet his nerves by saying that it is 
not the danger of the arms that are to be dis- 
tributed, but it is the danger of the other thing 
to him more powerful than arms. It is not 
fear of the bullet, but of the ballot that ails 
my distinguished friend, a more potent weapon 
in this warfare, and the one upon which we 
rely. 

J took occasion yesterday to look at the 
statutes in relation to the distribution of arms, 
and I find that for sixty years there has been a 
standing appropriation of $200,000 a year on 
the statute laws of the country for the distri- 
bution of arms among the States. I take it for 
granted, therefore, that there is nothing new 
in the distribution of arms to the States. 

Mr. FRELINGHUYSEN. I would call the 
attention of my friend, also, to the Constitu- 
tion, which expressly provides that Congress 
shall provide for organizing, arming, and dis- 
ciplining the militia. : 

Mr. NYE. That isa part of the Constitu- 
tion that the Democratic party at this time do 
not read; it is a part that my honorable friend 


from Indiana has overlooked. That portion 
of the Constitution is now about to be answered 

by the distribution of these arms; and like the i 
scared hare, like the frightened deer, like the | 


crazed tiger, we see allthe ears of the Democ- 
racy standing on end in view of the danger of 
distributing ‘these arms; and the honorable 
Senator from Maryland, [Mr. Vickers, ] whois: 
so meek and kind in his demeanor, had no 
objection at all if they were notdelivered until 
after the election. Acute as he is, far seeing 
as he is, he saw no danger in the elements if 
the arms were not distributed: until after elec- 
tion. And so with my ardent friend from 
Indiana; he inquired with great emphasis 
why it was that these arms were to be distrib- 
uted before the election. f 

Sir, the constitutional mandate has no: re- 
gard to an election. It is made the duty of the 
General Government to provide for the organ- 
ization and arming of the militia, and the Con- 
stitution is mute upon the question of time. 

Mr. CONKLING,. As the honorable Sen- 
ator from Nevada is referring to (he Constitu- 
tion, I beg to remind him of the fact that the 
Constitution when amended by the First Con- 
gress received asits second amendment a pro- 
vision that the right of the people to bear arms 
should never be questioned. The Senator from 
New Jersey has the language before him. 

Mr. NYE. I am obliged to the honorable 
Senator; I was about to refer to that fact my- 
self. Itis a great constitutional privilege the 
people have to bear arms, and it is the duty 
of the Government to furnish them. ; 

Mr. FRELINGHUYSEN. I will read the 
exact language: 


“ A well regulated militia being necessary to the 


security of a free State, the right of the people to 
keep and bear arms shall not be infringed,” 

Mr. NYE. Thatis the language of the Cou- 
stitution. It shows the right of the citizen to 
bear arms and the duty of the Government to 
furnish them when organized regularly as 
militia of States. 

Mr. President, there is something portentous 
in the fright of my honorable friend from Indi- 
ana. Iwas not so much alarmed at the sùr- 
prise expressed by my honorable friend from 
Maryland, but my friend from Indianais a bold 
fighter, and I entertain no doubt that he un- 
derstands the tactics of the coming canvass, 
for he tells us that it is to be the most exciting 
that there ever was. Ido not believe it. It 
will be the most exciting canvass that there 
ever was in this nation if the mad-caps of his 
party Control it; but I hope the wiser heads 
like his own will control it and have it peace- 
ful. 

In view of these constitutional rights and 
privileges and duties, I look around me to see 
why this alarm; and I say to this Senate and 
the country that I entertain no doubt that when 
this Congress adjourns everything possible will 
be done that is within the executive power 
and which will not incur the apprehension of 
impeachment, to overthrow these organized 
governments of the South; and I believe that 
the moon will not once fill her horn after this 
adjournment, if an adjournment be bad, before 
the President, with the military powers at his 
back, if he can command it, will drive every 
elected Governor from his seat unless he has the 
means of protecting himself. We have an ex- 
ample of how much these States covet and need 
arms in the case of the State of Maryland. 
When she went through a great political revo- 
lutiag a few years since she bought ten thou- 
sand stand ofarms, and that was before election 
and after, for there were several elections during 
the time. This uneasiness bespeaks trouble. 
This idea of placing the power of defense in 
the hands of these organized State governments 
causes a Democratic flutter that amounts to 
alarm. I am glad to see them alarmed. 

Every Senator on this floor will agree that 
the first great duty of the Government is to 
protect its citizens; and there is no means by 
which we can protect them save by the arming 
of the organized militia of the several States 
in existing harmony with the Union. It is use- 
less to shut our eyes to existing facts. My 
honorable friend from Indiana says that he has 
read the stories of wrong and outrage at the 
South until they have ceased to be sensatioual. 
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Sir, itis too trae our ears have become too 
much accustomed to the tale of these wrongs 
and outrages to which our friends have been 
subjected until it has become almost an every- 


day story, and the dripping blood or the dying | 


groan has ceased to excite in many even a 
warm gushing of sympathy; and sppecially is 
that true of the Democratie party. They gloat 
over it; itis only so many Republicans gone, 
making a Democratic triumph more sure! But 
Mr. President, in the day of judgment we shall 
be held responsible for these outrages and 
wrongs. To hold men to the duty of citizens 
and not arm them for their own defense is like 
leading them up to the shambles for execution 
and laughing as the fatal blow is struck. 
Against all such things I enter my solemn pro- 
test as a citizen of this great country. It isa 
blot upon our fair fame that she has so long 
-ecountenaneed it. 

But my friend from Indiana says that his 
principal objection to this bill is that it arms 
ouly loyal men. I wish my friend were here 


that I might ask him if he would like to arm | 


J 


disloyal men with the Government’s arms. 


had always thought that his sympathies’ were | 


with loyal men. What other men should be 
armed but loyal men? Loyal citizens are the 
support ofa loyal government. ‘ Loyal men”’ 
has a most distinctive and important meaning 
at the present moment with the party in power 
here. 1 know that the Democratie party have 
ceased to divide with any care on that subject, 
for in their convention you saw assembled men 
whose handsare yet red and whose hearts are 
charged with rebellion ; and they are the lead- 
ers. ‘I'he shouts that went up as Wade Hampton 
spoke made a reporter who had been in the 
war drop his pen and exclaim ‘The rebel yel 
with an oath which I will not repeat. So 
it was the rebel yell. Why not? Their great 
chieftain was there, as I said the other day, a 
man who madea vacant seat at every hearth- 
stone inthe northern States. Men as impra- 
dent in political action as they were rash in 
their military leadership are out on the stump. 
Governor Vance, who was a 
here, has been making a speech at Richmond, 
in which he declared to the people there that 
the election of Seymour and Blair will give 
them what they fought for in the rebellion. 
Here is another great leader, second in com 
mand of the disloyal forces of the nation, 
Alexander H. Stephens, who sends his resolu- 
tions to the Democratic convention. and they 
are received with shouts and applause. 

Mr. President, it is in view of these facts and 
because the Democratic party is led by rebels 
that [ think it is unsafe for this Congress to 
adjourn. Believe me, sir, that ifthis Congress 
lets go of itselfand surrenders up its power that 
it holds when in session, this country willagain 
be rocked from center to cireumference with 
revolution. They mean it. Joven the Conser- 
vatives, velvet-footed as they are, step up to the 
music of the hour. Hence the apprehension 
of scattering arms among the militia, a thing 
as'old as the Government itself. It attracted 
no attention and caused no alarm before the 
rebellion, until every southern arsenal was full 
and every northern one empty at the time the 
rebellion broke out. There wasinit no danger 
then. They had the Democratic Jeff. Davis at 
the head of the War Department. California, 
it was supposed, might be swung into the re- 
bellion, and on her distant shores there were 
more arms than the States of New York and 
Pennsylvania together had. Then there was 
no apprehension about distributing arms ad 
libitum. It was Democratie then. It did not 
arouse even the apprehensions of my friend 


risoner of war | 


? 
Fase 


from Wisconsin; but now since he has started | 


on this new tack he has got afraid of powder, 
as he oughtto be. In 1861 Davis took all the 
arms of the Government and wentoff. Where 
was the Democratic cry of an unequal or dan- 
gerous distribution then? Oh, no; they are 
alarmed only when you strike the chord of 
loyal men. Sir, I wish the nation to understand 


that so far as this Congress are concerned, they | 


are the only class of men we intend to arm. 


| never blossom. 


Imagine, Mr. President, a Democratic mili- 
tia. Forrest would organize it in Tennessee, 
a man whose name is written in eternal infamy 
as the coldest, bloodiest butcher of the nine- 
teenth century. There would be no danger of 
putting arms in his hands, I take it, before 
election or after either! He would murder as 
coolly at one time as another. I am surprised 
at this Democratic sensitiveness on this subject. 
It is a weapon that they know well to wield. 
They have wielded it with tremendous power. 
They have clothed this nation with the habili- 
ments of mourning. They have made more 
new-made graves than all parties of this nation. 
It is the murderer that is afraid of the sword 
of justice. They apprehend that arms in loyal 
men’s hands may be used for purposes as vile 
as they would use them themselves; but I can 
give them a little comfort on that question. 
Arms in the hands of loyal men will ouly be 
used in the direst necessity and in defense of 
their individual rights, and in defense of the 
publie liberties of the country. That is the | 
use which will be made of them. Fear not, my 
Democratie friends; you have no Forrest at 
the head, no Wade Hampton, no Davis; but 
men who are searred all over with wounds re- | 
ceived honorably in the strife to perpetuate | 
this country. They will use them as becomes 
dignified citizens and a liberty-loving people, 
individually and en masse, no matter of what 
color. Ay, sir, even the half barbarians that 
the gentlemen tell us of would not be so cruel 
as their intelligent whites. Sir, the charm of 
the measure is iu the word “loyalty,” and that | 
is what excites apprehension. Hereafter, Mr. 
President, during all the history of this country, 
that word will have a peculiar and potent sig- 
nificance. ‘The word and its meaning will be 
taught to the children of this Republic to the 
remotest day; and history will impress it upon | 
usas a most important and distinctive word 
when we speak of citizens of this country. 

Mr. President, while my friend from Indi- 
ana disclaims speaking for the President of 
the United States, I have noticed one thing, 
that almost always the President has done just 
about what the Senator from Indiana sug- 
gested as the rule of action. One thing this 
country will rely upon: he will do that which 
will harm the controlling power of this Gov- 
ernment the most be can. Ife will overthrow 
these governments which have now assumed 
a quasi peaceful appearance, and he will plunge 
them again, if possible, into the direst anarchy 
that ever was sven. We owe certainly to those 
men who have come up and established these 
loyal governments through much tribulation, 
black and white, that protection which is due į 
to the American citizen; and I say that it 
would be bad faith on the part of Congress to | 
adjourn and leave that bill quivering in the 
balance of uncertainty. I regard it as far more 
important than some of the appropriation bills. 
The country would live without them; but 
without this the buds of liberty that are now 
springing forth in the southern States will 


I hope, therefore, that the longest day possi- 
ble will be named, and I hope that when that | 
day is reached we shall not adjourn. The 
country and the world look to the present 
Congress of this nation to save the country. | 
Struggling loyalty in the southern States looks | 
to Congress; and an anxious North, and East | 
and West, look to Congress to sustain the | 
principles of this Government; and above all, | 
when the broad issue is made between the | 
Executive and Congress, we shall be cowards | 
to shrink from the issue which we have made. | 
I hope, sir, that Congress will not do that. I! 


hope Monday will be fixed; and when Monday | 
comes, if we can get away let us go, but do not 


let us get away so that we cannot come back |! 


i 
i 
i 
unless upon the call of the President. He 
would call us but under one set of circum- | 
stances, if by the call he could annihilate us. | 

Mr. President, I have said all that I desired | 
to say. I hope the Senate will act prudently | 
on this question. I hope they will takea recess, | 
and then on the day named for reassembling | 


enough can come here to make a quorum, if it 
is necessary į but at any rate let us not adjourn 
finally. 

Mr. CONKLING. Before the honorable 
Senator takes his seat I desire to ask him a 
question merely for information, as he has no 
doubt thought somewhat ou the subject. No 
doubt the suggestion has occurred to him which 
occurs to me, and I beg to put to him this 
inquiry: suppose the President, for his allusion 
18 to him, shall do some of these things which 
he deprecates: suppose a requisition is made 
by the Governor of one of these newly habili- 
tated States for troops, and the President says, 
“ Looking upon this as I do, I do not think 
troops are necessary, and therefore I shall send 
none; in that emergency, or in any such 
emergency, I inquire of the Senator what we 
should do if we were here, to mitigate the evil 
or to avoid the difficulty? 

Mr. NYE. I will answer the honorable 
Senator. I would pass a law as quick as the 
rules of legislation would admit, that the Gov- 
ernors of the several States should call out the 
militia upon their own responsibility and put 
down rebellion in their States. That is what I 
would do. 

Mr. CONKLING. Does not the Senator 
know that by the constitutions which we have 
approved, and by the common law lying back 
of all constitutions, every one of those Govern- 
ors bas that power now in the fullest sense? 

Mr. NYE. Very well; if that would not do 
T would have Congress introduce a resolution 
for the impeachment of the President, and 
impeach him in ten hours, if he refused to do 
that duty, 

Mr. SUMNER. That ought to be done now. 

Mr. CONKLING. I have respect for that 
answer of the Senator froin Nevada. I think 
it is the answer of a lawyer anda logician. It 
is fair for the Senator to say that he would be 
here, and if this Executive, breaking through 
the rules of his duty, shows that he is fatally 
bent on mischief he would impeach and depose 
him. There I agree with the Senator, as I 
could not do if, taking the idea which I infer 
prevails with some other members of this body, 
he should suggest that it was the duty of the 
two Houses of Congress to crouch here like 
two watch-dogs, barking to prevent executive 
encroachment. 

Mr. NYB. My. President, I do not like the 
figure of my honorable friend. I insist upon 
it that Congress is not crouching when it stands 
to its post of duty. J insist upon it that if it 
is necessary I would turn watch-dog to save 
this country; andif my honorable fricud feels 
that he is demeaning himself when he stands 
here at a time when the air is full of danger, 
with an Executive bent upon the destruction 
of the liberties of his country—if he feels that 
he is crouching when he stands here to watch 
by those liberties, I do not believe he means 
to be so understood. 

Mr. CONKLING. The Senator and I do 
zot seem to understand the word “erouch’”? 
alike. 

Mr. NYE. No, sir; I would stand here in 
manly erectness; [ would stand here in sen- 
atorial erectness—not a dog, not crouching, 
{ would give the world to understand aud the 
liberty loving people of this world to know 
that here between the evil designs of a wicked 
President and the liberties of this country 
Congress stands hke a wall of fire, and here it 
will stand. Bat, sir, I submitted these views 
on a former occasion, and I was beaten then, 
as I probably shall be now; but I do not intend 
that the responsibility for the consequences 
shall be upon me. 

Mr. WILLEY. Irise, sir, not for the par- 
pose of prolonging this discussion, but by way 
of personal explanation. A few evenings 
ago I took occasion to reply to the argument 
of the Senator from Kentucky, [Mr. Davis, ] 
who had stated that the purpose of the biil 
then before the Senate was simply to have an 
influence on the ensuing election, To show 
him that there were other necessities, true ne- 
cessities, in the southern States, growing out 
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‘of. the disorganized state of society there and 
the insecurity of life and property, and in at- 


tempting to make my point in response to him | 


I took occasion to read some extracts from a 
report. which had been recently made before 
the constitutional convention now sitting in the 
State of Texas. Yesterday the Senator from 
Indiana [Mr. Hexpricxs] took occasion to 
animadvert upon what I said and upon the 
extracts which I read in terms very severe and 
I think in terms somewhat uncourteous. The 
Senator undertook to tell me and the Senate 
that he was tired of such recitals; that such 
recitals were disgusting to him, and finally 
concluded by saying that they were unworthy 
of credit, and that he believed nothing in them 
atall. Now, Mr. President, humble as Iam 
upon this floor, when I feel upon my responsi- 
bility as a member of the Senate that it is my 
duty to give information which is in my pos- 
session, which 1 believe is material to the proper 
action of the Senate, I desire the Senator 
from Indiana to understand that he will have 
to listen to the recital and he will have to pre- 
pare himself for additional disgust. I must be 
‘allowed to be controlled by my own sense of 
propriety and duty. 

But, sir, my main purpose in rising was to 
place the character of the document from which 
1 read more distinctly before the Senate and 
the country. I read from an official document 
published by the constitutional convention now 
sitting in the State of Texas. That document 
was a report made by seven of the leading 
members of thatconvention, namely: Messrs. 
Caldwell, Whitmore, Sumner, Evans, Bledsoe, 
Cole, and Bell. With the chairman of that 
committee 1 have a personal acquaintance. Of 
several of the other members of that commit- 
tee | have ahistorical knowledge. Some of 
them I have understood fought through the 
late war and made an honorable record for 
themselves. As [ stated the other day, the 
chairman of that committee is a gentleman per- 
sonally known to me, Judge Caldwell, long a 

- resident of Texas, a man of southern birth, 
born in Tennessee, personally known to my 
friend from Tennessee [ Mr. Fow.er] as a man 
of honor, a man of integrity, a man of intelli- 
gence; and I will take occasion here to say, 
since | have brought his name under the criti- 
cism of the honorable Senator from Indiana, 
that he is a man who in intelligence, in integ- 
rity, in honor, and in patriotism will receive 
no detriment by any comparison or by any test 
with the honorable Senator from Indiana him- 
self, And, sir, lam advised that several others 
of that committee, who made this report over 
their own signatures, and which has been au- 
thorized to be published to the world, are men 
of equal intelligence, of equal honor, and of 
equal veracity. it was their report that I read 
to the Senate; and since the honorable Sena- 
tor trom Indiana has taken occasion to ex- 
press himself in the manner towhich I have 
alluded in respect to their report I will, take 


occasion to read trom thatreport whatthey think | 


of men who deny their allegations, and L want 
to place it distinctly upon the record to-day. 
So fur as the allusion of that Senator has refer- 


ence to myself, so far as his disgust was intended | 


to be applied to me, L can as well pass any such 


expression from him without notice as hecan | 


afford to make it, These gentlemen say in 
their report, and L read it in response to what 
that honorable Senator said ; 


*‘ Now, incomplete as they are, these figures tell a 
frightiul story of blood. ‘They represent stubborn 
facts, which cannot be suppressed by denials or by 
dencaucing them as fabricated for political effect. 
Aud wiocver attempts it is not only unfaithful to 
history, not only an apologist for crime, but may be 
jasily charged as an accessory to the wickedness 
itseif, as cucouraging aud abetting murderers, and 
as equally guiity with them. We cannot shut our 
eyes upon these appalling scenes of bloodshed; and 
instead of attempting to conceal them, it becomes 
us to face them honestly, and address ourselves to 
the duty of discovering the cause and locating the 
responsibility of this slaughter of our fellow-citi- 
zens.” 

Mr. President, I should have hesitated. to 
introduce the names of these gentlemen before 
the Senate if { had supposed they would be 


i! subjected to such passionate criticism and .an- 
imadversion ; but since I did it I leave their 
| names and their statement here upon record, 
| and they will go outto the country side by side 
with the name and the criticism of the Senator 
from Indiana; and high as that is, I venture 
to say that the country and history will make 
uo comparison to the detriment of these seven 
honorable men of Texas. 

Mr. FESSENDEN, | am indifferent whether 
we fix Friday or Monday as the day-of adjourn- 
ment. If gentlemen think we cannot weil get 
through with business until Monday, be it so. 
I know nothing to prevent our getting through 
now except the executive business. There is 
considerable of that, and it may occasion some 
debate. ‘There are reasons why, I think, we 
ought to fix one of these days as the day of 
adjournment, in addition fo those that have 
been stated. One is that I am satisfied the 
longer we stay the more damage we do. I 
address myself to my friends on this side of 
the house. I think the recent legislation and 
debates, if not in this body, elsewhere, are cal- 
culated to injure us exceedingly, andthe sooner 
we get out of this place and attend to matters 
at home the better. That is my judgment. 
Another reason is this: gentlemen have evi- 
dently been thinking of what they are going to 
say before the people in the coming canvass, 
and if we do not adjourn soon we shall have 
all the speeches here. We have had samples 
already, political speeches, evidently thought 
of or floating through the minds of gentlemen 
as fine arguments to be made when they get 
before the people. I think they had better be 
left till they get there. 

The PRESIDING OFFICER, (Mr. Poms- 
roy.) ‘Lhe question is on the amendment of 
the Senator from Massachusetts, to strike out 
“ Friday, the 24th,” and insert ‘‘ Monday, the 
27th,’ upon which the yeas and nays have been 
| ordered. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 19; as follows: 

YEAS—Messrs. Abbott, Cattell, Chandler, Conness, 
Corbett, Cragin, Fessenden, Fowler, Harlan, McDon- 
ald, Morton, Osborn, Patterson of New Hampshire, 
Patterson of Tennessee, Pomeroy, Ramsey, Rice, 
Sprague, Stewart, Sumner, Thayer, ‘Tipton, Van 
Wine, Welch, Willey, and Wilson—20. 

NAYS—Messrs. Anthony, Buckalew, Cole, Conk- 
ling, Davis, Doolittle, Frelinghuysen, Henderson, 
Hendricks, Howe, McCreery, Morgan, Morrill of 
Maine, Morri of Vermont, Sherman, Trumbull, 
Vickers, Whyte, and Williams—i9, 

ABSENT — Messrs. Bayard, Cameron, Dixon, 
Drake, Edmunds, Ferry, Grimes, Harris, Howard, 
Ke.togz, Norton, Nye, Pool, Robertson, Ross, Sauls- 
bury, Sawyer, Wade, and Yates.—19. 

So the amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on the amendment of the Senator 
from Massachusetts, [Mr. Witson,] to strike 
out all after the word “that” and insert a 
substitute. 

Mr. SUMNER. Iam in favor of the amend- 
ment. ‘the only question is a practical one as 
to whether the time proposed for meeting is 
i| the best. It is proposed, 1 think, that Con- 
|| gress shall come together on the fourth Monday 
of September. I have thought that a better 
day would be the second Wednesday of Sep- 
tember. 1 throw that out by way of suggestion 
i| rather than to make a motion, 

‘| Mr. WILSON. I have modified my amend- 
|| ment, and I ask that it be read as modified. 

The Chief Clerk read the amendment, which 
was to strike out all after the word ‘‘that’’ 
and insert: 


The President of the Senate and the Speaker of 
the House of Representatives on Monday, the 27th 


| 


their respective Houses until the third Monday of 
September; and on that day, unless it be then other- 
wise ordered by the two Houses, they further adjourn 
their respective Houses until the first Monday in 
December, 1868. 


and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. I suppose the Senator 
by moving this amendment intends it as a 
| proposition providing for a conditional session 
i iť a quorum shall appear, and otherwise car- 
i ryiug Congress over until the settled day. 


i 


| day of Juiy, at twelve o'clock meridian, adjourn | 


|| Mr. SUMNER. On that I ask for the yeas | 
j| do not leave ourselves entire 


| consider and decide it. 


i 


| great reason to suppose that th 


| for the future. 


` Mr. WILSON. Yes, sir the same ag the 
meeting in July last year. eee 
Mr. CONKLING. : Just the ‘same ‘as our 
meeting in July last year, the Senator obliges 
me by saying. There wasa time when I should 
have felt entirely free to vote for «such a rego 
lution as this, Í offered it “several years’ ago 
in the House of Representatives as. a mode of 
providing for an adjournment.’ This propo- 
sition in. substance, as the Senator says, was 
adopted in March of last year at the eudof 
the extra session of Congress; and when wè 
came here in July we were met by an elaborate 
protest made by the colleague of the Senator, 
who now offers the proposition, which wetit'so 
far as to declare that we had acted in deroga- 
tion and violation of the Constitution of the 
United States in passing such a résolution. I 
beg to read a word or two of what the Senator 
[Mr. Suuxer] submitted on that occasion. 
The resolution having been read, the Senator 
said: f 
“I rise to a question of order on that resolution, 
which Lsubmit as follows: that the resolution under 
which Congress is to-day assembled, so far as it un- 
dertakes to direct the adjournment of the two Houses 
of Congress without day, is unconstitutional and 
inoperative, inasmuch as the Constitution, after de- 
claring that ‘a majority of each House shall con- 
stitute a quorum to do business,’ proceeds to pro- 


vide that ‘asmaller number may adjourn from day 
to day, and may be authorized to compel the attend- 
ance of absent members;’ and, therefure, such reso- 
lution must not be regarded by the Chair so far as it 
undertakes to provide for an adjournment without 
day. As, according to the view, there is a quorum 
already present, the incident contemplated by the 


resolution will not’ probably arise; but I felt it my 


duty, by way of precaution and caveat, to introduco 
now this protest, to the end that that resolution may 
not hereafter be drawn into a precedent so as to 


abridge the rights of the two Houses of Congress un- 
der the Constitution of the United States.” 

The debate proceeded, and this was stated 
more at length; but it will be seen now that 
under the guise of a provision for a conditional 
and possible session of Congress we are about 
to vote upon a proposition which, according 
to the judgment of the colleague of the mover 
of it, has no legal effect except to adjourn us 
from the day fixed until that day in September 
which has been named, and that the whole 
provision beyond that is nugatory and a viola- 
tion of the Constitution. 1 think that it need 
not be drawn into a precedent, as the Senator 
said on that occasion. We had better vote 
upon the old-fashioned proposition that we 
understand and not be drawn into one so 
ambiguous as this has been rendered by the 
judgment pronounced upon it by the honor- 
able Senator. F 

Mr. SUMNER. Mr. President, the suf- 
cient answer to the Senator from New York is 
that the session of last July was held under 
and by virtue of a resolution identical in its 
terms with that on which the Senate is now 
about to vote. If, when Congress comes to- 
gether in September, the question should arise 
contemplated by the point of order presented 
by myself last July, then will be the time to 
If there be a quorum 
present, there will be no occasion. If the oc- 
casion requires a quorum it will be here in 
order to transact the business of this Republic. 
And now the practical question is whether, be- 
cause of some possible question of order here- 
after, we shall failto make proper provision 
fora session in the coming month of September. 
Sir, I shall not be frightened from doing my 
duty in that regard by any possible question of 
order that may arise at that time. Should the 
question arise which | felt it my duty to state 


| last July, and to which the Senator from New 
| York has called attention, { shall be ready 


then to act upon it. There was no occasion 
at that time to act upon it, nor is there any 
ere will be any 
occasion to act upon it now. Jf public basi- 
ness demands a meeting of Congress and we 
ly powerless there 
will be a quorum here in both Houses ready 
for the transaction of business. At least in 
that confidence E am willing to make provision 


hav- 


Mr. CONKLING. But I insist upon 
The 


ing this point understood before we vote. 
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Senator himself last year offered the resolution. 
T happen to remember that because he came 
to. me and: borrowed it of me. The Globe will 
show that, alshough | have not looked to find 


it. He offered the resolution; he gave it the | 


sanction of that fact; and when we came back 
here in July he insisted that it was a resolution 
providing for an absolute session on the 3d of 


‘July, and that if there were no quorum. here it 


would be the duty of the Sergeants-at-Arms to 
bring in members enough to make à quorum 
oË both Houses. I differed with him about 
that; but | do not wish to be caught in such a 
trap a second time. : : 

Mr. SHERMAN. And under those cir- 
cumstances, less than a quorum, it was argued, 
could only adjourn from day to day. 

Mr. CONKLING. Yes, sir; the claim was, 


as wy triend from Obio reminds me—that oc- | 


curs:in the debate which is here of record— 
that all we could do would be to adjourn trom 
day to day until a quorum was brought here. 
l.do not wish to have this added to all the 
other sensations, to all the other rant aud fas- 
tian which are to be made use of in the coun- 
try to induce an extra session of Congress. 1 
remember very well how the session was 
brovght about on the 3d of last July. Ire- 


member hearing a great many persons talk | 


about it who, in my belief, did not understand 


more than we did here, to say the least, what | 


the exigency was; and yet the effect was to 
get up a feeling in deference to which every 
Senator and every member who could reach 
the capitai felt bound to come. 
wish added to that as a make-weight an argu- 
ment that a resolution has been adopted under 
which we must come in order to avoid having 
the Sergeants-at- Arms of the two Houses seut 
to assemble a quorum. 

The PRESIDENL pro tempore. The ques- 
tion is.on the amendment of the Senator trom 
Massachusetis, | Mr. Winson.} 


| Mr.. NYE. L desire to say that on the ques- | 
tions connected with the matter of adjourn- | 


ment Í am paired with the Senator from Ver- 
mont. [Mr. Jipaunps. ] 

‘Lhe question being taken by yeas and nays, 
resuited—yeas 28, nays 20 ; us follows: 

YEAS— Messrs. Abbott, Cattell, Chandler, Cole, 
Conness, Corbett, Harlan, Ilarris, Howe, Kellogg, 
MceDouuld, Morgan, Morrill of Maine, Moral ot 
Vermont, Osborn, Paucteryon of New Hampshire, 
Pomeroy, Ramsey, Rice, Russ, Sawyer, Sprague, 
Stew: the Sumner, Thayer, Lipton, Weich, aud Wil- 
son—z 

NAYS— Messrs, Anthony, Buckalew, Conkling, 
Cragiu, Davis, Dovlitule, Fessenden, Fowler, ben- 
derson, Hendricks, MicUreery, Morton, Patterson of 
‘Lesnessce, Suerman, ‘krumbull, Van Winkle, Vick- 
ers, Whyte, Witiey, aud Williains—20, 

ABSLNS— Messrs, Bayard, Cameron, Dixon, 
Drake, baimunds, Kerry, Frelingnuysen, Grimes, 
Howard, Norton, Nye, Pool, Robertson, Suulsbury, 
Wade, and Yates—16, 

So'the amendment was agreed to. 

The resolution, as amended, was agreed to. 

_ ‘MEE FUNDING BILL. 

Mr. ANTHONY. I move that the Senate 
meet, this evening at half past seven o'clock 
for the transaction of exeeutive business. 

Me. SHERMAN. l trast my friend from 
Rhode Island will allow me to have the fund- 
ing bill disposed of, It will take but a moment. 

Mr. ANTHONY. 1 give way. 

The PRESIDENT pro tempore. 
(S..No.:2U7) for fanding the national debt and 


for thé conversion of the notes of the United | 
States has been returned by the House of tep- ; 


resentacives. with amendments. 

Mr. SHERMAN. The amendments need 
not be read. l am directed by the Committee 
on Finance to move that the Senate disagree 
to the amendments of the House of Represent- 
atives. 

The motion was agreed to; and the amend- 
meuts were non-concurred in. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 1446) to. relieve from 
legal aud political disabilities Simeon Corley, 
John Milledge, and Michael Hahn was read 
twice by its title. 


Mr. STEWART. There is no necessity for 


I say {do not |j 


The bill 


| but that we shall first dispose of the exccutive 


i the remark that he does in reference to my 


referring that bill... One-of the persons is 4 
member-eleet of the other House who desires 
to be relieved so that he can take his seat. I 
ask unanimous consent to put the bill on its 
passage. 

Mr. BUCKALEW. I object. 

The PRESIDENT pro tempore. Objection 
being made, the bill cannot now be considered. 

Mr. STEWART. Let it be referred. 

The bill was referred to the Committee on 
the Judiciary. 

PROPOSED EVENING SESSION. 
Mr. CONNESS. I move that when the 


+ 


Senate adjourns it adjourn to meet this evening | 


at half past seven o'clock; and I should like 
to have it understood that the Senate at that 
time will take up for consideration the bill, 
which has been préssed upon their attention 
so long, for the protection of citizens abroad. 
Į should like to get this evening’s session to 
dispose of that bill; and I think the Senate 
will concede that. I make that motion. 

Mr. ANTHONY. I bumbly submit that the 
motion is not in order. 1 made a motion and 
gave way, if I could give way without losing 
the floor. 

Mr. CONNESS. I do not so understand it. 

Mr. ANTHONY. The President will de- 
clare. 

The PRESIDING OFFICER. The Chair 
understood the Senator to withdraw his mo- 
tion, 

Mr. ANTHONY. I did not. 

The PRESIDING OFFICER. 
may have been mistaken. 

Mr. ANTHONY. Then I hope the motion 
of my friend from California will not prevail, 


The Chair 


business. Fam perfectly willing to take a vote 
now on the bill in which my friend from Cali- 
fornia has so much interest; bnt I am not 
willing to have speeches made here that had 
better be made on the stump, delaying us in 
the business that we must transact. Although 
1 am perfectly ready to vote on that question, 
I cannot agree with my friend from California 
in the importance he ascribes toit. I think 
the billas it came from the Committee on For- 
eign Relations, if L may say so without offense, 
is a stupidity, and, I think, as proposed to be 
amended by the Senator from California, it is 
an atrocity. ‘The ove is to require the Gov- 
crument to do what the Government always 
has done and always will do, and what every 
Government that has any sort of self respect 
must do, to protect its own citizens, and the 
other is that the Goverument shall adopt the 
policy of King Theodorus. 

Mr. CONNESS. It is a great pity, Mr. 
President, that we are not all gifted with the 
same sense of propriety, the same discretion, 
ihe same rega ad for the economy of public time 
as my honorable friend from Rhode Island. 

Mr. ANTHONY. I have often thought so. 
[Laughter. ] | 

Mr. CONNESS. The Senator replies he 
has often thoueht so. It is very evident be 
has estimated his share of those great virtues 
very largely, and that he estimates the share 
possessed by others in an opposite degree. 

Now, Mr. President, there is a great deal 
said from time to time about making speeches. 
l suppose that every Senator who is here has 
a privilege. and it does not lay with the Sena- 
tor from Rhode Island to protest against. the 
exercise of that privilege. The Senator makes 


motion to get a session for the consideration 
of the bill named, notwithstanding that | have 
begged again and again of the Senate to vote 
without further discussion of that measure. 
Nay, sir, I believe that the Senators who desired 
to submit some remarks had announced that 
they would not do so and were ready to vote ; 
and yet the Senator gives us this gratuitous 
speech. I do not know whom he means to 
reflect upon; but i think it were as well not 
made in this connection. 

His summing up of the value of this bill I 


have not so much respect for. Iusually enter- | 


tain the deepest considération and respèct for 
all that my friend thinks and says and does; 
but his denunciation of this measure, in my 
opinion, is hardly worthy of him. 

I ask the Senate to give an evening session 
for this business. if the Senaré are ready to 
vote now upon the question lam entirely ready 
vote: I have no further remarks to submit. 
I did not at any time intend to submit remarks 
occupying five minutes of time; but the Sena 
tor charged with the conduct of foreign affairs 
upon this floor felt it his duty-to make an 
extended speech, and I could not sit and listen 
silently:to that speech without replying to it; 
and Í do not feel that I owe an apology to my 
friend for having done so. It may be, and I 
regret that what [ said in this connection was 
so unpalatable to my friend; but Leatnot help 
that. it must remain, and 1 must remain uuder 
the ban. ; . : 

Mr. ANTHONY. Imadeno remark on thé 
Senator's speech certainly. 

Mr. CONNESS. I hope now we shall get 
the vote on this motion and have this session. 

Mr. WILSON. I suggest to the Senator, 
from Rhode Island, that as there is a great 
storm going on of thunder and lightning and 
rain we might just as well take the vote on 
this question now. 

Mr. CONNKESS. If the Senator wili permit 
me, I will move to proceed to the considera- 
tion of the bill. 

Mr. WILSON. 
it in a few minutes, 

Mr. ANTHONY. Ihave no sort of objec- 
tion if we can geta vote; but il mot, I give no- 
tice that the first time i shall be so fortunate 
as to get the floor 1 shall move to proceed to 
the consideration of executive business. 

Mr. CONNEsS. All right; upon that I 
shall call ior the yeas and uays, aud let the 
Senate decide. 

RIGHTS OF CITIZENS ABROAD. 

The PRESIDING OFFICER. The bill 
before the Senate as the unfinished business - 
is the, hill (H. R. No. 768) concerning the 
rights of American citizeus in foreign States, 
which is betore the Senate as in Committee of 
the Whole. 

Several SENATORS. Let us have a vote. 

Mr. SUMNER. We are to vote on the 
amendments of the committee first. 

The PRESIDING OFFICER. The ques- 
tion is on the amendments of the comunittee. 

Mr. CONNESS. 1 desire tọ have the 
amendments stated by the Cuair, and read by 
the Clerk ug they stand. 

The PRESIDING OFFICER. The frst 
amendment reported by the committee will be 
read to the Senate. . 

_ The Chief Clerk read the first amendment, 
which was after the word ‘‘retused,’’ in. the 
ninth line of section three, to strike out the 
following words: : 

The President shall be, and hereby is, empowered 
to suspend in pari, or wholly, commercial relativas 
with thesaid Government, or in case no ocher remedy 
is available, to order the arrest and to detain in cus- 
tody any subject or citizen of such forego Goveru- 
meut who may be round within tue jurisdiction of 
the United states, and woo has not declared bis in- 
tention to become a@ citizen of the United States 
except embassadors and other public ministers and 
their domestics aud domestic servants; aud the Pres- 
ident shall, without deiay, give iuiormation to Uon- 
gress of any proceedings uuder this act. 

Aud to insert in lieu thereof: 

It shall be the 5 ; zi ; vi 
report to Gone ae eT reiaent for tivi on 
arrest and detention, and any procecdings ior tue 
release of the citizen so arrested and detained, that 
Cosgress may take prompt action to secure to every 
citizen of the United states his just rights, 

Mr. CONKLING. Let us vote on that. 

Mr. CONNESS. I believe { submitted an 
amendment to that amendment of the commit- 
tee, which is before the Senate. 

The PRESIDING OFFICER.. The Sena- 
tor from California propuses an amendment 
tu the amendment of the committee, 

Mr. CONNESS. Itis now pending. 

The PRESIDING OFFiCER. That will 
be first considered, : 

The Chief Clerk readthe amendment to the 


I think we can dispose of 
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amendment, which was to strike out in the 
‘third section, in the part proposed to be stricken 
out by the committee, in lines ten, eleven, and 
twelve, the following words: 


To suspend in part, or wholly, commercial relations | 


wivi tue said Government in case no otber remedy 
Ip aVailavie, 

Mr. SUMNER. There is no objection to 
that amendment.. That is entirely in harmony 
with the amendment of the committee. 

Mr. CONNESS. If there be no objection 
to it, of course it will be adopted. 

‘Mr. SUMNER. Let it be adopted. 
pause.] Now let the question come on the 
amendment of the committee. 

Mr. DAVIS. We donot concede the right 


of the Senator from Massachusetts to accept | 


auy amendment. | suppose it is the business 
and duty of the Senate to vote upou every 
proposition of amendment, and 1 want the 


rivilege of voting myself upon every propo: | 
P & g ms is y prop 


sition that is made. 

The PRESiDiNG OFFICER. The ques- 
tiou now is on the amendment to the amend- 
ment. 


Mr. VICKERS. Mr. President, I have but 
afew remarks to make explanatory of the vote 


Fam about to give on the bill now under con- | 


sideration by the Senate. I understand that 
four treaties with foreign nations have been 
negotiatéd which secure to all persons natu- 
rauzed in our country, when abroad, all the 
rights which belung to native American citi- 
zens, and that treaties with other nations are 
in process of negotiation which will doubtless 
produce similar results. The telegraphic in- 
formation recently received from Great Britain 
is that she has declared her purpose to adopt 
the views of our Government on the subject 
of the rights of American naturalized citizens. 


When our distinguished minister plenipo- | 


tentiary shall have been presented at the Court 
of St. James, one of his earliest. duties will be 
the negotiation of a treaty on this subject, 
which, like those alluded to, will secure to our 
naturalized citizeus all that our Government 
may desire. Similar treaties with the other 
Governments in the world will no doubt be 
made and ratified by the American Senate, 
and thus, without threats, reprisals, or war, 
all that we can reasonably expect will be ac- 
complished by diplomacy, which will better 
comport with the civilization of the age and 
the genius and spirit of our institations. 

Let us not, by passing the third section of 
this bill as it came from the House, embarrass 
our minister, who is about to enter upon the 
delicate aud responsible duties of his embassy 


under auspices the most favorable, and which | 
promise results that will be alike honorable and | 


beneficial to two of the greatest Powers of the 
world. 

i honor Great Britain for her just and noble 
conduct to recover a number of her subjects 


held as captives in Abyssinia after she had | 


exhausted her long and peaceful efforts at ne- 
gotiation to reclaim them; and I would honor 


more the acts of our own Government to defend ! 
tle rights of the humblest oppressed American | 


citizen after negotiations shall have failed to 


secare them, and especially when unjustly | 


seized and imprisoned by a foreign country ; 


but Congress, to whom the Constitution has | 


intrusted the right to make war, will not, when 
an emergency shall arise, be found derelict to 
its high daty, but will be ready to maintain, 
with tue power of the nation, the dignity and 
honor of the country, and the just rights of 
every American citizen, native and naturalized. 

Mr. BUCKALEW. F am in favor of the 
general idea embodied in this bill, and I intend 
to vote for it if it can assume such aform as to 
commend itself tomy judgment. But this sec- 
tion, in my opinion, is open to very strong ob- 
jections. I doubt very much whether we can 
confide to the President of the United States 
by a general law of this kind the power of pre- 
ci »itating hostilities with foreign Governments. 
This section provides that the President, upon 


his own judgment, in a certain state of facts, !! 


[A | 


i| may arrest citizens of foreign countries and - 
i hold them in custody as enemies. Although 
this act upon his part may not be accompanied 
by any public declaration or proelamation of 
| the intention of our Government, it is in its 
| very nature an act of hostility ; and it seems to 
me that inasmuch as the power to declarè war 
| is lodged exclusively with Congress by the Con-. 
stitution it is very doubtful whether such author- 
ity as this should be confided to the President. 

Mr. STEWART. Would it not be an act 
of hostility on the part of any other Govern- 
| ment to arrest American citizens? Are they 
i| not the aggressors in anact of hostility? And 
can we not retaliate ? 

Mr. BUCKALEW. Very true, sir ; but for- 
eign Governments are not bound by the Con- 
stitution of the United States; and therefore 
|! the Senator's point has no application to the 
argument, 

Mr. StEWART.- My point in this: that 
being an act of hostility, Congress says in ad- 
vance that the United States will resist acts of 
|| hostility from any Government in defense of 
our citizens. 
| Mr. BUCKALEW. Well, sir, the power 
l to declare war against a particular nation is a 
very different thing from a power to confide in 
the President of the United States the author- 
iy to declare war or to commit an act of hos- 
tility, as he may think proper, in a given state 
of tacts. Itis his act, it is his discretion, it is 
his authority that is exercised in such a case, 
and not that of Congress as provided for in the 
Constitution. 

Again, in this section it is provided : 


President that an> citizen of the United States has 


of this act— 

Then he may take the particular steps pro- 
vided. By the second section, to which refer- 
ence is made, it is provided that all naturalized 
' citizens of the United States while in foreign 
countries shall enjoy all the privileges of native- 


have the same protection extended to them. 
We have just negotiated treaties with Prussia 


that a citizen of a foreign country who emi- 
grates to the United States shall reside here 
fuil five years before he shall be entitled in his 
own country, if he shall return to it, to the 
privileges of a citizen of the United States. By 
| our laws we have provided that a foreigner 
who has performed military service for one 
year in the armies of the United States shall 
be entitled to naturalization, and we have natur- 
alized many such persons, and under our law 
a great number may be naturalized hereafter. 

By this bill a foreigner who has performed 
military service for one year in the armies of 


‘| naturalization is to be protected by the Presi- 
|| dent of the United States when he goes abroad 
i| into his own former country, and the President 
is compelled, if he shall be called to account 
in that foreign country and arrested, to seize 


themin custody. Theexercise of sucha power 
| will be in plain violation of the treaties which 
we have made with Prussia and with other 
|| Powers, and those treaties may be followed 
| (because it seems now to be a system) by 
|| treaties with most, if not all, the other leading 
|| Governments in the world. In what predica- 


| United States? He will be commanded by 
this law to exercise a power and an authority 
which will be in plain contempt and in plain 


i 
i 
H 


ate, in violation of the public faith? 
if there were no other objections than these 
two which I have stated, it seems to me that 
this third section ought to be voted down ; that 
| we cannot adopt it without violating our public 
duty and without imposing upon the President 
of the United States the performance of a duty 


That whenever it shall be made known to the | 


the United States and has received letters of | 


born citizens of the United States, and shall | 


and with other Powers, by which it is provided | 


t 


i 


l| citizens of that foreign country who may be | 
l| within the limits of the United States, and bold | 


1 . : > | 
|| ment then does it place the President of the | 


violation of existing treaties which have been į; 
negotiated by him and confirmed by the Sen- | 


which cannot be confided to him under’ the 
Constitution by Congress. Rie 
i Mr. STEWART. F shoald like to ask: the: 
Senator before he leaves the suliject, to whom- 
would he in any. event confide the duty of re- 
| sisting aggressions of any kind? If the arrest: 
of one of our citizens by a foreign Government 
is an act of aggression is Congress’to-see that: 
wrong redressed? Is Congréss to doit itself, 

or must it do it by the Executive? ae 

Mr. BUCKALEW.  Congiess by att act may 
empower the President to tuke thé necessary 
steps. i He 

Mr. STEWART, Thatis just exactly 
this bill proposes. 

Mr. BUCKALEW. No, sir; this bill does 
| not propose that in any specific case. This 
|| bill proposes to confer the power of Congress 
upon the President. Instead of exercising its 
| own judgment and discretion in a case of this 
| kind, it is to confer that power on the Presi- 
dent. Thatis the very point. 

Mr. STEWART. Suppose Great Britain 
should refuse to receive: our mails, would, it 
| not be competent to pass a law saying the 
| President should refuse to receive theirs? 
Suppose Great Britain should Break off còm- 
mercial relations, would it not be competent 
for Congress to say, ‘If Great Britain breaks 
off commercial relations, the President will 
do so on our part ;” and so through the whole 
ii line of such aggressions. > EAN 
Mr. BUCKALEW. Of course, in such a 
I| case the President would submit to Congress 
to decide whether we would go to war or not, 
or what other remedy we should adopt. : 

The PRESIDING OFFICER. The ques- 


what 


i 
o ; C 5 i| tion ison the amendment to the amendment. 
been arrested, and is detained by any foreiga Gov- | 
ernment, in contravention of the intent and purposes | 


Mr. SUMNER. The question, Mr. Presi- 
dent, is on the amendment of the committee. 
| The PRESIDING OFFICER. The Chair 
i| understands tie Senator from California to 
|) move an amendment to the amendment of the 
I| committee. : 
i Mr. SUMNER. 
i| tion to that. ; 
ii Mr. CONNESS. Then let it be adopted. 

‘The PRESIDING OFFICER. The Sena- 
tor from Massachusetts may not bave any 
objection to it, but other Senators may have. 
The question is on the amendment to the 
amendment. . DE 

Mr. WILLIAMS. I wish to ask if the 
adoption of the amendment proposed by the 
committee will render the proposed amend- 
ment that I have submitted out of order, 
can I then move to substitute my amendment 
for the section as amended ? 

The PRESIDING OFFICER. The Chair 
understands that it will not preclude the Sena- 
| tor’s amendment. 

Mr. HARLAN. J wish to inquire whether 
the amendment to the amendment is merely 
to strike out a part of the matter which is pro- 

osed to be stricken out by the committee. 

Mr. CONKLING. ‘That is all. 

The amendment to the amendment was 
| agreed to. : 

Mr. SUMNER. Now, let the question be 
taken on the committee's amendment. The 
| amendment of the committee is to strike out 
these words: 

The President shall be, and hereby is, empowered 
to suspend’ in part, or wholly, commercial relations 


with the said Government, or in case no other rem- 
edy is available, to order the arrest and to detain in 


I said there was no objec- 


i| custody any subject or citizen of such foreign Gov- 


; ernment who may be found within the jurisdiction 
| of the United States, and who has not declared his 
intention to become a citizen of the United States, 
{| except embassadors and other public ministers and 
their domestics and domestic servants, avd the Presi- 
dent shall, without delay, give information to Gon- 
gress of any proceedings under this act. 


And to substitute instead these words: 


It shall be the duty of the President forthwith to, 
| report to Congress all the circumstantes of any suci 
arrest and detention ang any proceedings for the 
release of the citizen so arrested and detained, tha 
l| Congress may take pronipt action to secure to every 

! 
$i 


t 
i 
| 
| 
i 


i 
l 
1 
i 


citizen of the United States his jüst rights. 
Mr. STEWART. On that I ‘ask for the 
yeas and nays. 
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Mr. SUMNER. Let us have the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. CONNESS. On that I desire to oceupy 
just a minute. My objection to this amend- 
ment of the committee is in brief that it does 
not direct the President of the United States 
to do any thing whatever, no matter what the 
case may be, except to report to Congress. If 
Congress be not in session he necessarily waits 
until Congress shall be in session; and during 
that time any number of such offenses may 
have ovcurred, while it is not made his duty to 
do anything whatever in the premises. 

Mr. SUMNER, My objection to the text 
of the bill which it is proposed to strike out is 
that it is a proposal of unutterable barbarism, 
which if adopted would disgrace this country. 

Mr. BUCKALEW. 1 move to amend the 
amendment by inserting in the twentieth line, 
after the word “Congress,” the words ‘* when- | 
ever in session,” 

Mr. SUMNER. Tet. the question be taken 
on this amendment as it stands first. 

Mr. BUCKALEW. Very well. 

_ The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee, - 
on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 7; as follows: 

YEAS — Messrs. Anthony, Buckalew, Cattell, | 
Chandler, Cole, Conkling, Corbett, Cragin, Davis, 
Fessenden, Harlan, Harris, Henderson, Howe, Kel- 
loge, McDonald, Morgan, Morriil of Vermont, Os- 
born, Patterson of New Hampshire, Patterson of 
Teunessee, Pomeroy, Rice, Sumner, Trumbull, Van 
Winkle, Vickers, Willey, Wiliams, and Wilson—30. 

NAYS—Messrs. Conuess, Nye, Sprague, Stewart, 
Thayer, Tipton, and Whyte—7. 

ABSENT — Messrs, Abbott, Bayard, Cameron, 
Dixon, Doolittle, Drake, Edmunds, Ferry, Fowler, 
Frelinghuysen, Grimes, Hendricks, Howard, Me- 
Creery, Morrill of Maine, Morton, Norton, Pool, 


Ramsey, Robertson, Ross, Saulsbury, Sawyer, Sher- 
mun, Wade, Welch, and Yates—27. 


So the amendment was agreed to. 
Mr. WILLIAMS. I now move 
Mr. SUMNER. . There is one other amend- 
ment of the committee to be acted upon. 
Mr. CONNESS. What is it? 
Mr. SUMNER. In the preamble. 
Mr. CONNESS. That is notin order now. 
Mr. SUMNER. I beg the Senator's par- 
don. The first question is on the amendments 
of the committee, 
- Mr. CONNESS. Ibeg the Senator’s pardon. 
Mr. CONKLING. ‘The preamble is voted 


on last. | 
Mr. SUMNER. I know that; but you first | 
go through the amendments of the committee. 
The PRESIDING OFFICER. The amend- 
ment to the preamble is not yet in order. 
Mr. WILLIAMS. I move to strike out the 
third section as it has been amended, and to 
substitute for it the following: 


That whenever it shall be made known to the Pres- 
ident that any citizen of the United States has been 
unjustly deprived of his liberty by or under the au- 
thority of any foreign Government, itshall be the 
duty of the Presilent forthwith to demand of that 
Government the reasons for such imprisonment; and 
if it appears to be wrougtul and in violation of the 
rights of American citizenship, the President shall 
forthwith dcmand the release of such citizen; and if 
tke release so demanded is unreasonably delayed or 
refused, it shall be the duty of the President to use 
such means, not amounting to acts of war, ashe may | 
think necessary and proper to obcain or effectuate 
such release; and all the facts and proceedings rela- 
tive thereto shall as soon as practicable be commu- 
nicated by the President to Congress. 


J simply wish to say one word upon this 
amendment. Every one can see that the sec- | 
tion as it has been amended by the committee 
amounts to nothing. It simply requires the 
President, in case he ascertains a certain fact, _ 
to communicate that fact to Congress. So far | 
as that goes toward protecting the rights of | 
American citizens abroad it amounts to noth- | 
ing; for after this communication is made to | 

| 
| 
| 
{ 
i 


Congress, if Congress legislates on the subject, 
Congress must necessarily empower the Execu- 
tive to do something. Congress is not invested 
with any direet powers to examine into the | 


aoe * * i 
cases of American citizens imprisoned abroad | 


i 
and afford the necessary relief. Congress, it |! 


is true, might declare war against the foreign 
Government; but that is not necessary. in 
ordinary cases. 

Mr. HOWE. The Senator will allow me to 
suggest to him the propriety of striking out 
the word ‘unjustly’ where it first occurs. 

Mr. WILLIAMS. I drew the amendment 
in that way in the first place, but some Sen- 
ators suggested that I had better insert the į 
word “unjustly.” 

Mr. HOWE. No; because that requires 
the President. to ascertain that it is unjust 
before he can inguire what it is about. 

Mr. WILLIAMS. I believe it would be as 
well as originally drawn. 

I have simply expressed my view of the sec- 
tion as it stands amended by the committee. 
It seems to me wo ought not to legislate upon 
this subject at all, or else we ought to do some- 
thing that is of practical value. Evidently 
there is a great feeling in the country on this 
question, for both of the political parties have 
been very particular to put in their respective 
platforms resolutions in reference to this iden- 
tical matter; of course demanding some legis- 
lation at the hands of Congress. The amend- 
ment which | propose is entirely simple, and 
requires the President to take some action. 

‘The original bill did not require the Presi- 
dent to do anything at all. It empowered him 
to do certain things in case he saw proper to 
act; but whether he would act or not was en- 
tirely left in his discretion; and then, when he | 
does act under the bill as amended, all that he 
is required to do is simply to make a report to 
Congress. 

This amendment proposes that the President 
shall investigate the case of a citizen of the 
United States unjustly imprisoned in a forcign 
country ; that if it appears to him that the im- 
prisonment is wrongful or in violation of the 
rights of American citizenship, he shall demand 
his release, and if this release is unreasonably 
refused, then heis authorized to use such means, 
not amounting to acts of war, as in his judg- 
ment may be necessary either to obtain or 
effectuate the release of this imprisoned citi- 
zen, ‘That seems to me to be a plain, straight- 
forward provision, It requires action on the 
part of the Executive. It does not require 
any violent or vindictive action. It does not 
necessarily put in the bands of the President 
any power to involve the nation in war; but it 
simply requires the Executive, the proper de- 
partment of the Government, to regard the 
rights of all citizens, naturalized and native 
born, who may be imprisoned or deprived of 
their liberty in foreign countries. 

This discussion has been conducted altogether 
with reterence to Great Britain, as though that 
was the only country upon the face of the 
earth; but this law is to apply to all countries 
everywhere. No matter where an American 
citizen is seized and thrust into prison, this 
amendment provides that the Executive of this. 
country shall see that he is restored to his || 
rights. The defect in our system has been inat- | 
teution on the part of the Américan Govern- 
ment to the rights of its citizens in foreign 
countries; and this amendment that I propose 
devolves a duty upon the President. He can- 
not remain idle when complaints are made to 
him, but he is to act, and, if possible, act so 
efficiently as to restore the citizen to his liberty, | 

J do not wish to trespass upon the patience | 
of the Senate, but simply to explain the amend- 
ment. 

Mr. SUMNER. The amendment of the | 
Senator and the remarks that he has made, it 
seems to me, go ôn a mistaken hypothesis. 
They accept the idea that there has been some 
failure on the part of our Government with 
reference to citizens abroad. 

Mr. WILSON. Is not that true? 

Mr. SUMNER. I think it is not true, | 


and if time would allow now I could go into || fi 


the evidence and show that it is nottrue. I || 
have the documents here. But we are now | 
entering upon this question to-night with an | 


| instance 


understanding, almost a compact, that there | 


shall be no debate. I do not wish to break 
that compact. But here are documents lying 


| on my table giving all the facts of record with 


regard to every American citizen who has been 
taken into custody abroad. Examine that 
record, and you will see how strenuous and 
steadfast our Government has been, 

Permit me to say that the argument of the 
Senator from Oregon proceeds on a misunder- 
standing of the facts. There is no occasion 
now for any such legislative prompting to the 
Government of the United States. 

Mr. WILLIAMS. I should like to ask the 
Senator a question? 

Mr. SUMNER. Certainly. 

Mr. WILLIAMS. Why is it, if everything 
has been so smooth and so placid upon this 
subject, that both of the political parties of this 
country have seen proper to put in their plat- 
forms resolutions in reference to the rights of 
American citizens abroad? What do they 
mean? The Senator may understand that they 
have always, everywhere, been religiously pro- 
tected ; but the American people do not under- 
stand it in that way. 

Mr. SUMNER. I have not said that things 
were placid or smooth; but I have said that 
our Government had been strenuous and stead- 
fast in the maintenance of the rights of Amer- 
ican citizens, whether native born or natural- 
ized; and the record will show the truth of 
what I say. Where has there been a failure? 
Has it been in Germany? Read the corre- 
spondence, running now over several years, 


| between the United States and the different 


Powers of Germany, and see the fidelity with 
which the rights of our naturalized citizens 
have been maintained there. 

Mr. CONNESS, I should like to ask the 
Senator whether that fidelity that he describes 
in regard to the action of the Government 
concerning citizens arrested and imprisoned in 
Germany led to their release until the recent 
treaty was ratified? 

Mr. SUMNER. I will answer the Senator: 
Tf the Senator would take the trouble to read 
the documents—— ; 

Mr. CONNESS. I hope the honorable 
Senator will answer without commenting upon 
my reading. 

Mr. SUMNER. The Senator willallow me 
to answer in my own way. I wish to be as 
brief as possible. If the Senator will take the 
trouble to read the documents on the table he 
will see that among all the numerous applica- 
tions made by the United States to the Gov- 
ernment of Prussia, the leading Power of 
Germany, there is hardly an instance where 
this Power did not meet us kindly and gener- 
ously. I speak according to the record. I 
have been over every one of these cases; and 
I must say, as I read them I felt a new gratifi- 
cation in the power of my country, which made 
itself felt for the protection of its citizens in 
those distant places. A letter went forth from 
one of our ministers, and though at that time 
this difficult. question of expatriation was still 
unsettled, out of regard to our country, or out 
of regard it might be, sometimes, to the per- 
sonal character of our minister, the claim was 
at once abandoned. You can hardly find an 


Mr. CONNESS rose. 
_ Mr. SUMNER. Will the Senator let me 
finish my sentence? 

Mr. CONNESS. Certainly. 
_ Mr. SUMNER. You can hardly find an 
instance in that voluminous correspondence 
where the claim has been persisted in on the part 
of the Prussian Government, 

Mr. CONNESS. Now, will the Senator 
permit me? ` 

Mr. SUMNER. I have the floor now, and 
do not mean to keep it long. 
The PRESIDING OFFICER. The Senator 
rom Massachusetts cannot be interrupted 
without his consent. ; 

Mr. SUMNER. But what I was speaking 
of was the conduct of eur own, Government. 
That was the proposition with, which I began. 
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I said that it needed no quickening such as the 
Senator from Oregon proposes to apply. There 


is no evidence that our Government has net | 


been persistent and earnest for the protection 
of its citizens abroad, whether native born or 


naturalized, and I alluded to Prussia only by | 


way of illustration. Pass that by. We have 
then the greater case and more complex of 
England. But I would rather not enter upon 
that. Here are the documents on my table, 
the passages all marked, which would illustrate 
the conduct of the British Government and the 
British tribunals toward every one of these 
persons whose names have been brought in 
question. Ido not wish to gointo that, although 
all the materials are at hand. Iam speaking 
now of the conduct of our own Government 
rather than of the conduct of any other Gov- 
ernment. Mark, sir, my reply to the Senator 
from Oregon was that our Government did not 


need any additional power or any additional | 


impulse to activity in this behalf. Our Gov- 
ernment hasalready the power to do everything 


that can be sanctioned by the law of nations, 
| 


and it ought not to do anything else. 

This brings me to the precise proposition of 
the Senator from Oregon. He proposes to 
empower the President in the event of any 
American citizen being unlawfully detained ‘‘ to 
use such means not amounting to acts of war, 
as he may think necessary and proper.’? The 
old law writers say that in these general terms 
there lurketh much trouble. Why use these 
general terms that of themselves require defini- 
tion? What isthe meaning of this language, 
“To use such means not amounting to acts of 
war?’’ ‘The President cannot use acts of war, 
but he may use any means not amounting to 
acts of war. Pray, sir, where is the dividing 
line? Already in this debate the Senator from 
California has told us that reprisals were not 
acts of war, but acts of peace, and he proposes 
to invest the President with this hateful power. 
Does it not follow, then, from the very argument 
to which we have listened on this floor that 
under the proposition of the Senator from Ore- 
gon the President may have this barbarous 
power of reprisals which the Senate has now 
distinetly refused to confer, and that under 
these general terms, ‘‘not amounting to acts 
of war,” he may undertake to hurl that dis- 
graceful bolt? | entreat my friend from Ore- 
gon not to attempt to carry our country into 
any such dangerous position—dangerous for its 
character, for its honor, for its good name. 

There is a proposition that I shall be willing 
to accept, for I see no danger in it, and I also 
see efficiency under the law of nations, and I 
believe that whatever we do in harmony with 
the law of nations will be done strongly, power- 
fully, effectively ; but the moment you depart 
from the guidance of the law of nations while 
you think yourself powerful you make yourself 
weak. 

I would propose to strike out these perilous 
words: “to use such means, not amounting to 
acts of war, as he may think necessary and 
proper to obtain or effectuate such release, 
and all the facts,” &c., and to insert simply. 
“ That it shall be the duty of the President to 
suspend diplomatic relations with such foreign 
Power.” 

Mr. ANTHONY. Shallit be his duty abso- 
lutely? 

Mr. SUMNER. The clause as it stands is: 


The President shall forthwith demand the release 
of such citizen, and if 
unreasonably delayed or refused it shall be the duty 
of the President, &c. 


Then I propose to say: 
To suspend diplomatic relations with such foreign 


ower, 
Mr. FESSENDEN. He has that power 


now. 

Mr. SUMNER. Unquestionably he has that 
power now. I will prepare the amendment 
that I suggest. 

Mr. CONNESS. Mr. President-— 

Mr. SUMNER. I shall be done in one mo- 
ment if the Senator please. 

Mr. CONNESS. The amendment will not 
be in order when written. I hope the Senator 


the release so demanded be | 


will finish his remarks, and allow other Sena- 
tors to take the floor. 

Mr. SUMNER. I move to strike ont all 
after the word *‘ President,’ and to insert “to 
suspend diplomatic relations with such foreign 
Power, and as soon as practicable to commu- 
nicate the facts to Congress.” 

I will say, Mr. President, that, with the 
adoption of that amendment, the proposition 
of the Senator from Oregon would be less 
objectionable than itisnow. I think it entirely 
unnecessary. The occasion does not require 
it. The bill does not need it. Nor would I 
urge my own amendment, except as a substi- 
tute. It is an improvement on the proposition 
of the Senator. 

Mr. FESSENDEN. Mr. President, I rise 
simply for the purpose of trying to answer the 
question put by the honorable Senator from 
Oregon, which the chairman of the Com- 
mittee on Foreign Relations did not answer, 
and that was why it happened, if our Govern- 
ment had done its duty in this regard, that there 
is so much of an agreement that something 
should be done about it among both political 
parties. I will state my idea of it. There has 
been a very considerable excitement among 
the Irish portion of our population on account 
of the Fenian troubles. A great many went 
over there with a design undoubtedly to stir 
up trouble in Ireland, and the consequence was 
that many of them were arrested; and prob- 
ably some were arrested who had done no harm 
and who ought not to have been arrested. But 
the whole thing created an excitement in this 
country, especially among thst part of our 
population, and they called for redress of what 
they supposed to be the grievances of that por- 
tion of the American people coming from that 
country who had been naturalized. 

Again, the Germans were under a very con- 
siderable excitement on account of the claim 
of military service in different parts of Ger- 
many. They thought that having become citi- 
zens of this country when they went back there 
they were free from all claim of the country 
which they had left for military or other ser- 
vices; but the country to which they returned 
did not think so, and some were impressed into 
the military service. Consequently, an excite- 
ment was raised among that portion of our 
population which came from Germany. 

While this excitement was going on, the 
position of both political parties was substan- 
tially this: the Republican party was very 
much afraid it would lose the German votes if 
it did not do something, and the Democratic 
party thought they would gain those votes if 
they did something; the Democratic party 
thought they would lose the Irish votes. if they 
did not do something, and the Republican 


| party hoped to get them if they did something. 


Ì take it that is the correct answer to the ques- 


tion. 

Mr. CONNESS. Mr. President, but for 
one simple fact, and facts are very stubborn 
things, the exposition of the Senator from 
Maine might stand very well; and that is, that 
the treaty with Prussia had been made and 
ratified — 

Mr. FESSENDEN. 
excitement. 

Mr. CONNESS. Yes, sir; before the con- 
vention acted. ‘The Senator replies, not until 
| after the excitement was over. I donot know 
how he fixes dates, or when the excitement is 
over, or when it is not. 

Mr. FESSENDEN. Itwas before the excite- 
ment arose, I said. 

Mr. CONNESS. Before the excitement 
arose. Now, Mr. President, it is very well to 
denominate this opinion as excitement. It 
does not concern us so much, because there is 
no danger of our being arrested; bat it did 
concern some of the citizens of my State who 
were imprisoned in Prussia until we confirmed 
that treaty, a fact not stated by the chairman 
of the Committee on Foreign Relations. My 
colleague on this floor had in his hand aletter 
received from Mr. Bancroft, saying ‘‘confirm 
i the treaty if you want these men out of prison. 


Not until after the 


. Mr. SUMNER. It wasin Bavaria, 
ator will allow me to say. 

Mr. CONNESS.. The honorable Senator 
refused to allow me to correct him when he 
had the floor. He is very quick to intrude his 
correction upon others; and he would be very 
quick to demand the interference of all the 
powers of this Government in behalf of an 
arrested American citizen if he were black. 
But, sir, those arrested happen to be of another 
color, not a color which appeals to his sympa- 
thies, but a color that allows him to belittle 
their arrest and incarceration; that enables 
him to say here in the Senate that our Govern- 
| ment have done everything that they could do; 
all that was necessary. It is true in his judg- 
ment, I have no doubt; for if you only write 
letters, if you only publish and utter produc- 
tions of the brain, if you only present views, 
the honorable Senator is satislied. Those are 
his means, except when the progress through 
the thoroughfares of the city or the country of 
an American citizen of African descent is in- 
volved. Then views are at once thrown to the 
dogs, and he demands the interference of the 
Government, the police authority; if it be a 
railroad company, repeal their acts of incor- 
poration. No matter how much capital stands 
in the way, it may be $10,000,000 that. is 
affected, repeal their acts at once! How dare 
they impiously set up their tyranny over one 
human being who is stamped with American 
citizenship ? 

Now, sir, I do not ask for all this on his 
part in behalf.efAmerican citizens of another 
class ; but considering all that my friend has 
said from time to time of abolishing and aban- 
douing all distinctions because of race or color 
I think he ought to be willing to come up to 
his own platform, 

Mr. SUMNER. Iam. 

Mr. CONNESS. [think it ought to be con- 
ceded atthis hour of the day that a white man is 
pretty nearly as good asa black man, behaving 
himself; and we are not asking the interpo- 
i sition of the Government in favor of those who 
did not behave themselves. 

But I spoke of those citizens of the State 
of California, citizens of the United States, 
who werearrested and imprisoned in Germany. 
He tells me it is Bavaria. No, sir; the letter 
that I referred to was while the treaty with 
Prussia, was pending, and if Mr. Bancroft: was 
mistaken in his facts it is not my fault. 

But, Mr. President, the question before the 
Senate now is exactly as stated by the Senator 
from Oregon. ‘The law as proposed to be 
passed under the direction of the honorable 
chairman of the Committee on Foreign Rela- 
tions amounts to nothing. 

Mr. STEWART. I wish to correct the Sen- 
ator. lt amounts to a good deal. Jt takes 
from the President the power which he now 
has. 
Mr. CONNESS. Very, well, sir; itamounts 
to this: it is an insult to every naturalized 
American citizen ; itis an offense. My friend 
from Oregon proposes an amendment which 
would make it the duty of the Executive to 
take all civil means, and the chairman of the 
Committee on Foreign Relations proposes now 
to emasculate that by reducing it to a mere 
suspension of diplomatic relations. Why, sir, 
it includes that. Are we to have none of the 


the Sen- 


|| reproach of indiferen 


» || ago there was a storm 


| deny the imputation, 
is head with 
| son on this head wi > 

Sir, you do not forget that more than ten years 
t jrm that passed over this 
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country which had a name more familiar than 
polite: the storm of Know-Nothingism, It was 
everywhere, and enveloped my own State. At 
that time I had the honor of holding the posi- 
tion which { now hold. Did I yield to this 
storm when it was carrying all before it? Sir, 
at that time I went down to Faneuil Hall, and 
in the presence of one of the largest audiences 
ever there assembled, and knowing well the 
prevailing sentiment, I made a speech vindi- 
cating the rights of emigrants to our country. 
I bave tha: speech here now, and I will read 
a few sentences from it. This was on the 2d 
of November, 1855. Pardon me for reading 
this record of other days; but I am justified 
by the attacks to which I have been exposed. 
If any foreign-born citizen is disposed to 
heaken to the.Senator from California im- 
peaching me [ask him to bear in mind how 
} stood for his rights at another time, when 
there were fewer ready tu stand for them than 
now. J read now from this forgotten speech, 
as reported at the time: 

“The history of our country, in its humblest as 
wellas most exalted spheres, testifies to the merits 
of foreigners. ‘Their strong arms have helped far- 
row our broad territory with cx tals, and stretch in 
every direction the iron rail, They hve filled our 
workshops, navigated our ships, and éven tilled our 
fields. Go where you will, among the hardy sons of 
toil on land or sea, and there you will find industri- 
ousand fai hful foreigners bending their muscles to 
the work. At the borandin the bigh places of com- 
merce you will find them. Enter the retreats. of 
learning, end there you will find them, too, shedding 
upon our country the glory of science, Nor ean any 
refluction be cast upon foreigners, claiming hospi- 
ta ity now, which will not glaneeiot once upon the 
distinguished living and the illustrions dead—upon 
the Irish Montgomery, who perished tor usat the 
gates of Quechee; upon Pulaski, the Pole, who per- 
ished for usat Savannah; upon De Kalb and Steu- 
ben, the geverous Germans, who aided our weak- 
ness by their milicary experience; upon Pau! Jones, 
the Seotchmau, who lent bis unsurpassed courage to 


the intant thunders of our Navy: also upon those ji 


great European Hiberators, Kosciusko, of Poland, 
and La Fayevte, of France, each of whom paid his 
earliest vows to liberty in our cause. Nor should 
this list be confined to military characters, so long 
y we gratefully cherish the name of Alexander 
Towilton, who was born in tho West Indies, and tho 
name of Albert Gallatin, who was born in Switzer 

land, and never, to the close of his octogenarian 
career, lost the French accent of his boysood—both 
of whom rendered civie services which may becom- 
memorated nmong the victories of pence, 

“ Nor is the experienco of our Republic peculiar. 
Where is the country or Power waich must not in- 
3cribe the names of foreigners on its historic scroll? 
Tt was Christonher oluwnbus, of Genoa, who dise!osed 
to Spain the New World; it was Magellan, of Por- 
tugal, sailing in (heservice of Spain, who first pressed 
withadventurous keel through those distant southern 
straits which now bear his name, and opened the way 
to the vast Pacific sea; and it was Cabor, the Vene- 
tin, who first conducted English enterprise to this 
North American continent. As in the triumph of 
discovery, so, also, in other fields have foreigners 
excell d, while serving States to which they were 
bound bynoticotbirth, The Dutch Grotius, author 
ot the sublime work, ‘The Laws of Peace and War,” 
an exile from his own country, became the em- 
bassador of Sweden; and in our own day, tho Italian 

o2z0 di Borgo, turning his back npon his own conn- 
try, has reached the most exalted diplomatic trusts 
in the jealous service of Russia, In the list of mon- 
archs on the throne of England, not one has been 
more truly English than the Dutch William. In Hol- 
land, no ruler has equaled in renown the German 
William, Prince of Orange. In Russia, the German 
Catharine IE takes a place among the most com- 
landing sovereigns. And who of the Swedish mon- 


archs was a better Swede than Bernadotte, the | 


Frenchinen; ‘and wht Frenchman was ever filled 
with aspirations for F-ance more than the Italian 
Napoleon Bonaparte? ’’ 


Such was my argument for the rights of for- 
eign-born citizens. To all of them I offered 
such welcome as I could: : 

“ There are our broad lands, stretching toward the 
setting sun: lct them come and take them. Our- 
selves the children of the pilgrims of a former gen- 
eration, let us not turn from. the pilgrims of the 
present. Let ‘he buwe founded by our emigrant 
fathers coutinue open in its many mansions to the 
emigrants of to-day.” 

Sir, those were the words which I uttered in 
Faneuil Hall at a tine when the opposition to 
foreigners was sweeping over the whole coun- 
wy. Others yielded to that tempest, but I did 
not yield. All my votes in this Chamber, from 
the first day that I entered i: down to this time, 
have been in the same direction and for that wel- 
come which Lannounced. Never have 1 missed 
an occasion to votefor therr protection. Never 
shall | miss any such occasion. [am at this ino- 
ment anxious that all the pending negotiations 


should’ proceed prosperously, to the end that 
the rights of our naturalized citizens may find 
adequate safegnard everywhere. Too studious 
of the law of nations, perhaps, to be willing to 
treat it with distrust or neglect, I look to that 
prevailing agency rather than to the more lim- 
ited instrumentality of municipal law. It is 
the province of municipal law to determine 
rights at home; how a foreign-born person may 
be naturalized in our country; how he may be 
admitted to all the transcendent privileges of 
American citizenship : but it belongs to another 
system of law to determme what shall be his 
privileges should he return again to the coun- 
try which gave him birth. We may by our 
declarations, by our diplomacy, by our policy, 
ay, sir, much more, by our treaties, fix all 
those rightsin adamant. But the Senator seems 
to have no higher idea than to write these rights 
in the fleeting passions of party. My vote 
will never be wanting to elevate them above 
all such fitful condition, and to place them 
under the safeguard of international law, the 
only law which can bind two different Powers, 
Sir, the Senator from California shall not go 
before me; he shall not be more swift than 1; 
{ will not allow him to take one single step in 
advance of me. Be the person Irish or Ger- 
man or Chinese he shall have from me the 
same equal protection. Can the Senator say 
as much? 

Mr. CONNESS. Just a word, sir. I did 
not doubt that the honorable Senator from 
Massachusetts could find a dissertation of his 
own on this subject. 1 do not know any sub- 
ject upon which he might not conveniently 


find it; and Lam not atall surprised that he | 


found it by reaching his arm out from where 
he sits. But mark you, Mr. President, it is 
precisely as F stated itwhen 1 had the honor to 
address this body a few days since on this sub- 
ject, A man cries out for food, and he offered 
him a stone; a man cries for raiment, and he 
offered him rags—words, 

The honorable Senator was in favor of the 
rights of foreigners in this country. I never 
described the honorable Senator as a tyrant; 
Í never described him as an illiberal man; but 
in my humble judgment, without desiring to 
condemn him, when American matters are 
brought into contact and into trial with foreign 
Powers he is not the man that I would select 
in that combat on that occasion. He is too apt 
then to give way and to let, as is the case to- 
day, our citizens wail and lament in prison. 
He cannot blot out these facts. They do exist, 
and they are as [ have stated them. l would 
continue and say a few more words, but I am 
urged by every consideration not to proceed. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment. 

Mr. BUCKALEW. I desire to ask a ques- 


tion of the chairman of the committee before | 


{ vote on the amendment. I desire to know 
whether, in his opinion, this bill would not 
stand much better with the third section omitted? 

Mr. SUMNER. F think it would. 

Mr. BUCKALEW. I desire to cail atten- 
tion to the character of that section as it now 
stands. It provides that in case a native or 
naturalized citizen of the United States is 
unlawfully held in a foreign country the Presi- 
dent shall make demand for his release or for 
his relief; that if that release or relief-shall be 
refused the President shall communicate the 
fact forthwith to Congress, in order that Con- 
gress may take such action as itchooses. That 
is the whole of this section. Now, what- does 


‘that mean? It means that the President under 


this law is to do nothing. where an American 
citizen is unlawfully arrested or improperly 
held in a foreign country, except to ask for 


his discharge and release; and if it is refused, | 


that he shall stand silently by until a session 
of Congress convenes, and then he shall send 
the documents to us; and [ suppose we are to 
refer them to a committee, and after the lapse 
of some months, ‘possibly, if the pressure of 
other business permits it, we shall take the 
matter up and give it due consideration; and 
then after Congress has laid down a rule of 


if 
I 


action for the Executive, the President is. to 
proceed to do something or other further in 
the case. 

I submit that that is mere child's play; that 
itis something worse; that the inevitable in- 
ference to be drawn from this section is that 
the President in one of these cases shall do 
nothing morethan this law prescribes.. In iny 
judgment you had best leave him to the full 
and complete exercise of his executive author- 
ity under the Constitution and laws of the Uni- 
ted States. For my part, therefore, whenever 
itis in order, I shall move to strike out this 
third section and add to the end of the second 
(because the bill will then simply be a declar- 
atory statute, declaring our principle) what I 
suppose will be sufficient to accomplish our 
purpose. At the end of that section, after 
declaring that all citizens, whether native or 
naturalized, shall be entitled to equal rights 
and equal protection trom the Government, I 
would add these words: 


-Andit shall be the duty of the President of the 
United States to exert all his constitutional powers 
under the Consiitution and taws for their protection 
and relief, and to report promptly to Congress, from 


time to time, all cases where justice or relict shall be 


refused to such citizen by tie Government of any 
foreign country. 

That will leave his whole constitutional power 
untouched, and it will simply be an admoni- 
tion to him toact with energy to the full extent 
of his powers and report. 

Mr. WILLIAMS. That only applies to nat- 
uralized citizens. 

Mr. BUCKALEW. Both. 

Mr. SUMNISR. Will the Senator be good 
enough to read his substitute again ? 

Mr. BUCKALEW. “And it shall be the 
duty of the President’? 

Mr. SUMNER. You propose to strike out 
the whole section ? 

Mr. BUCKALEW. I propose to strike out 
the third section, and add these words at the 
end of the second. i 

Mr. SUMNER. Very well; now let me 


hear them. 
“& And it shall be the 


Mr. BUCKALEW. 
duty of the President of the United States to 
exert all his constitutional powers for their 
protection and relief, and to report promptly 
to Congress from time to time all cases where 
justice or relief shall be refused to such citi- 
zen by the Government of any foreign country.” 

Mr. SUMNER. That is worth all the third 
section many times over. 

Mr. CONKLING. Js the second section 
confined to adopted citizens, or does it extend 
to all? 

Mr. BUCKALEW. The second section is 
as follows: : 

That all naturalized citizens of the United States, 
while in forcign States, shali be entitled to, and shall 
receive from this Government, the sewe prutee ion 
of persons and property that is accorded to native 
born eitizens in like situation and circumstances, 

I will modify my amendment so as to apply 
to both. 


Mr. CONKLING. Yes; make it so as to 


i apply to both, and it will be all right. 


Mr. BUCKALIIW. 1 believe cannot move 
to strike out the third section, as there is an 
amendment to an amendment pending. 

The PRESIDING OFFICER. The Sen- 


| ator from Oregon moves an amendment, and 


to that the Senator from Massachusetts pro- 
poses an amendment, which is first in order. 
Mr. WILETAMS. 1 wish simply to say that 
this proposed amendment of the Senator from 
Pennsylvania, of course, is very acceptable to 
the chairman of the committee, because it is 
circumlocution-and attains nothing in point of 
fact. Now, sir, I do not see, if we mean any: 
thing by this legislation. why we cannot pro- 
vide that it shall be the duty of the President 
to take some specific action in case an Ameéri- 
can citizen is wrongfully imprisoned in a for- 
eign country. If we are not willing to make 
any such provision as that, then, of course, 
we are not willing toassume the responsibility 
of protecting American. citizens abroad. Tt 
seems as though we were frightened at some- 
thing; we arè- afraid’ of: somebody:  Therè 
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appears to be danger that we may give offense 


to the governor of some little province in | 


Europe or to some crowned head; and the 
American Congress puts itself in the attitude 
of being afraid to assert before the world that 


it will everywhere and underall circumstances | 


protect the rights of its citizens. f 

The proposition of the Senator from Penn 
sylvania iş. simply to provide that the Presi- 
dent shall nse ‘all his constitutional powers.”’ 
What are his constitutional powers? Are the 
duries of the Executive to be defined by law, 
ornot? Ave we not constantly in the practice 
of declaring by specific enactments what the 
duties of the Executive shall or shall not be 
in a given case? Why do we make any such 
laws? Why not provide in every act of legis- 
lation referring to the performance of Exec- 
utive duty that be shall discharge whatever 
duty the Constitution devolves upon him, with- 
out pointing out specifically what he shall or 
shall not do? 

This amendment of mine simply provides 
that he shall proceed to inquire into the case, 
and if it is asvertained thatthe citizen is wrong- 
fuiiy imprisoned make a demand for his re- 
lease; and then that he shall use such means 
as may be necessary to obtain the release. The 
Senator from Massachusetts is alarmed because 
this amendment, as he says, proposes to puta 
dangerous power in the hands of the Presi- 
dent. Are we afraid to trust the President 
with the power of protecting American citi- 
zens? Are we to suppose that he wil. wan- 
tonly and wickedly involve this nation in a 
war? Suppose the Senator was President and 
this law was in force, would he not act in ac- 
cordance with the rules of international law ? 
Does this authorize him to violate any law of 
nations, or to resort to any violent or forcible 
measures? He is to do all he can under the 
Constitution and laws in every way to secure 
the release of a citizen; and nothing more is 
required of him by this amendment. 

Mr. CONKLiING. The honorable Senator 
from Oregon is unjust, I think, in the strictures 
he applies to those who prefer the amendment 
proposed by the Senator from Pennsylvania 
to his own. I prefer that amendment, and I 
am sure he is unjust in applying those strict 
ures to me. The amendment proposed by the 
Senator from Pennsylvania, if l comprehend it, 
intends to invest the President with all the 
authority, and to enjoin upon him all the ac- 
tion which fitly attend the executive office ; that 
he shall exercise all his constitutional powers. 
The Senator from Oregon appeals to those 
around him to know what those powers are. 
What appeal shall I make to him to define the 
powers proposed by his amendment? 1 sub- 
mit to him that he has used language unknown 
to the legisiative phraseology with which we 
are fawitiar; tall means not amounting to 
acts of war’? What are they, I repeat? Are 
they acts which according to any law the Pres- 
ident has any right to do? 

I can suppose, if it were worth while, a hun- 
dred illustrations, confessediy not amounting 
to actsof war, and in a certain sense adapted 
to this purpose, which nobody would pretend 
for one moment the President had a right to 
do unless he was armed by legislative authority 
with the powers. Suppose, for example, the 
President should take it into his head to send 
abroad embassadors under the name of com- 
missioners, as one President in one instance 
asserted the right to do. Suppose he should 
seud strolling groups. or strolling individuals 
over Europe to conduct side-bar negotiations, 
Suppose he should expend moneys otherwise 


in such modes as he might think were conduc- |! 
ive to the harmony of the nations and the estab- | 


lishment of the rights of American citizenship. 
They would not be acts of war, and yet they 
would fall within the spirit and within the let- 
ter of the amendment of the honorable Sena- 
tor from Oregon. 
lf we want definition, if we want certainty, 
if we want something tangible, I submit to the 
honorable Senator irom Oregon that although 
there is a dubious and unascertained element, 


| strictly in order. 


| ator from Vermont, [Mr. MORRILL, ] otherwise 


i order to make a 


I grant, in. the amendment proposed. by- the 
Senator from Pennsylvania, it is infinitely more 
certain, and itis infinitely more defensible than | 
bis own proposition, because it dues rest upon | 
the Constitution of the United States, and upon | 
functions derived from it, and definable by the | 
analogies of the Constitution and the dedac- | 
tions to be drawn from it. 

One word further, Mr. President, and I have 
done. I have a sincere wish, without yielding 
to the pros or the cons of sensation on this 
subject, to provide all that we can provide of 
correction for existing evils, of redress for 
existing grievances, of provisions againstappre- 
hensions of the future; and if fam not able} 
to go as far as some Senators avow a willing- 
ness to go, it is because I believe the means 
proposed are illy or unwisely adapted to the 
end. I think the proposition of the Senator 
from Pennsylvania is wisely and appropriately 
adapted to the end in view; and when we have 
adopted it, if we shall adopt it, I think we 
shall have done all that by legislative means 
we can do in this behalf. .Therefore, I hope the 
section as it stands may be stricken out, that 
the Senator from Oregon may allow the ques- 
tion to be put now—I know he can interpose 
his amendment—and that we shall adopt the 
amendment offered by the Senator from Penn- 
sylvania. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Massachusetts to the amendment 
of the Senator from Oregon. ; 

Mr. SUMNER. Forthe present I withdraw 
the amendment, and let the question be taken 
on the proposition of the Senator from Penn- 
sylvania. I wish to get a vote directly on the 
proposition of the Senator from Pennsylvania. 

The PRESIDING OFFICER. The Sena- 
tor from Massachusetts withdraws his amend- 
ment, and the question now is on the amend- 
ment of the Senator from Oregon. 

Mr. BUCKALEW. Nowi suppose that is 
open to amendment. I move to strike out the 
third section and add to the second section the 
words which I send to the Chair, Perhaps the 
proposition should be divided. 

Mr. CONNESS. That is not in order. 

The PRESIDING OFFICER. It is not 


Mr. CONNESS. I call for the yeas and 
nays on the amendment of the Senator from 
Oregon. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The first 
question is on the amendment of the Senator 
trom Oregon. 

Mr. CONKLING. I shall vote against this 
amendment in order that we may reach the 
other amendment that i think better. 

Mr. SUMNER. I shall do the same. 

The yeas and nays were taken. 

Mr. MORRILL, of Maine, (when his name 
was called.) On this question I have paired 
with the Senator from Indiana, [Mr. Morton. ] 

Mr. WILSON, (when his name was called. ) 
On this question, I have paired with the Sen- 
f 
I should vote for the amendment, and he |} 
against it. 

The call of the roll having been concluded, 

The PRESIDING OFFICER. The Chair į 
understands that there is not a quorum voting. i 

Mr. SUMNER. I move. that the Senate | 
adjourn. i 

Mr. ANTHONY. | 
through with this bill. 

Mr. SUMNER. We must adjourn. 

Mr. CONNESS. I think we had better not | 
adjourn; we can get a vote. 

Mr. SPRAGUE. Isa motion to adjournin | 


I hope not; let us get 


į announced. 


order? 
The PRESIDING OFFICER. It will be 
in order as soon as the vote is announced. 
Mr. CONKLING. There isa quorum here. 
Mr. WILSON. I agreed to pair with the | 
Senator from Vermont, [Mr. Morrity.] He; 
would vote against the amendment, and in |; 
quorum | will cast my vote | 
that way. : il 


Mr. MORRILL, . of: Maine: The Senator 
from Indiana, [Mr.. Woktox,] if here, would ` 
vote for the: amendment, and f against it. {> 
now vote for it in order to.make a.quoram... 
The result was announced—yeas 19, nays15: 
as follows: . . : 
YEAS—Messrs. Chandler, Cole, Conness, Cragin, 
Harlan,Harris, McDonald, Morgan, Morrill of Maine, 
Nye, Osborn, Patterson of Tennessee, Sprazue, 


Stewart. Thayer, Tiptun, Vickers, Whyte, and, Wil- 
liam#—19. met ae 
NAYS—Messrs. Abbott, Anthony, Bucknlew, Gat- 
teli, Conkling, Corbett, Doolittle, Patterson of Now 
ampshire, Pomeroy, Rice, Sumner, Trumbull; Vaan 
Winkle, Willey, and “Wilson—15, f SE 
ABSENT—Messrs. Bayard, Cameron, Davis, Dixon, 
Drake, Edmunds, Ferry, Fessenden, Fowler, Feline ~ 
huysen, Grimes, Henderson, Hendrieks, Howard, 
Howe, Kellogg, McCreery, Morrill of Vermont, Mor- 
ton, Norton, Pool, Ramsey, Robertson, Ro-s, Saule— 
bury, Sawyer, Sherman, Wade, Welch, and Yates—30, 


So the amendment was agreed to. 

Mr. BUCKALEW. I inquire whether my 
amendment is now in order? 

Mr. SUMNER, It would be as a substitute. 

The PRESIDING OFFICER. Does the 
Senator from Pennsylvania move to strike out 
the third section? 

Mr. BUCKALEW. Yes, sir. 

The PRESIDING OFFICER. 


order. : 

Mr. BUCKALEW. I move to strike out 
the third section, and add to the second section 
the words which I send to the Chair.’ . ` 

Mr. CONNESS. On that 1 call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. BUCKALEW. I ask the Clerk to-read 
what I propose as a substitute. 

The PRESIDING OFFICER. The Chair 
understood that the Senator proposed to add 
words to the second section. 

Aie: BUCKALEW. Yes, sir; I desirethem 
read, 

The Cmer CLerg. It is proposed to add to 
the second section of the bill, when it shall be 
in order, the followiug words: 

And it shall be the duty of the President to exert 
all Lis powers under the Constitution and jaws for 
the protection and relief of citizens of the United 
States abroad, and to report promptly to Congress 
from time to time all cases where justice or relief 


shall be refused to such citizensby the Government 
of any foreign country. 


The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator trom 
Pennsylvania, to strike out the third section of 
the bill, upon which the yeas aud uays have 
been ordered. 

The yeas and nays were taken; and on the 
conclusion of the roll-call there was not a 
quorum voting. 

Mr. MORRILL, of Maine. 
whether | ought to vote. 

Mr. DOOLiLTLE. I move that the Senate 
adjourn. ; 

ibe PRESIDING OFFICER. No motion 
is in order tiil the result of the voie be an- 


That is in 


I do notknow 


' nounced. 


J feel an em- 


Mr. MORRILL, of Maine. 


i barrassment about voting under the circum- 
| stances 


‘The PRESIDING OFFICER. No remarks 
are in order. 

Mr. TRUMBULL. Let us have the vote 
There is no use in staying here. 
I call for the announcement of the Yote. 

The result was announced as follows: 

YEAS—Messrs. Abbott, Buckalew, Cattell, Conk- 
ling, Corbett, Doosittle, Harris, Patterson of New 
Hampshire, Pomeroy. Rice, Sumuer, Lrumball, Van 
Winkle, Vi. kers, and Willey—15. : 

NAYS — Messrs. Chandler, Coie, Conness, Cragin, 
Harlau, McDonald, Morgan, Nye, Osburn, Patter- 
son of Tennessee, Sprague, Stewart, ‘Luayer, Lipton, 
Whyte, Wiliams, and Witsou—li. 

ABSENT — Messrs. Antuony, Bayard, Cameron, 
Davis, Dixon, Drake, Edmunds, Berry, BRessendcu, 
Fowler, Frelinghuysen, Grimes, Henderson, Hend- 
ricks, Howard, Howe, Kellogg, McCreery, Aovrild 
of Maine, Morrill of Vermont, Morton, Norton, Pool, 
Ramsey, Robertson, Ross, Sausoury, Sawyer, Sher- 
man, Wade, Welch, aud Yates—32. 


The PRESIDING OFFICER. The vote 
discloses the want of a quorum. Ti 


I move that the Senate adjourn. 
‘Phe motion was agreed to; and the Senate. 


adjoamed. 


July 27, 


WepxesDay, July 22, 1868. 


The House met at twelve o’clock m. Prayer 
by Rev. MANSFIELD Prencu. 
The Journal of yesterday was read and 
approved, 
J. W. CLIFT, OF GEORGIA, 


Mr. DAWES presented the eredentials of 
J. W. Clift, claiming to be a Representative 
from the State of Georgia, and moved that they 
be referred to the Committee of Elections. 


FRANCIS W. KELLOGG, OF ALABAMA, 


Mr. DAWES. Mr. Francis W. Kellogg, 
member-elect from Alabama, is now present, 
and I move that he be sworn in. 

Mr. Kentocg appeared: at the Speaker's 
desk, and was duly qualified. 


SIMEON CORLEY. 


Mr. DAWES, from the Committee of Elec- 
tions, reported a bill (H. R. No. 1494) to 
relieve Simeon Corley, of South Carolina, 
from legal and political disabilities; which 
was read.a first and second time. 
` The bill was read. It provides that all legal 
and political disabilities imposed by the United 
States upon Simeon Corley, a citizen of South 
Carolina, be removed. 

Mr. DAWES. 1 desire to put upon the 
record the following statement. 

The Clerk read as follows: 


To the Honorable Speaker and other Members of the 
Llouse of Representatives of the Congress of the Uni- 
ted States + 


GENTLEMEN: This will certify that our friend and 
fellow-citizen, Simeon Corley, esqu of Lexington, 
Representative-elect from the third congressional 
district, of South Carolina, is, and always has been, 
a true friend to the Union. He stands almost, or 
quite alone, as a native Caurolinian who has a lifo 
recurd in opposition to slavory and secession. This, 
however, did not shield him from the rebel service, 
which he was compelled tu enter as a conscript, but 
retused even to choose a company among friends, 
lost it might bear the semblance of volunteeriag. 
Beivg in feeble health, the hardships of the field 
soon reduced him to a mere skeleton, when, without 
his consent, his friends at home put him in nomina- 
tion for a district oflice, in order to save his life, and 
at the same time take him out of the rebel service. 
He acquiesced in the nomination, but was defeated 
by a rebel preacher! Tis futilo attempt to get out. 
of the service shows, however, that, according to tie 
letter of the oath of office, prescribed by the act of 
July 2, he has “sought office,” and, therefore, he is 
compelled to rely upon your geuerosity for relief 
from the disability. But for that single act wo know 
of no reason why he might not tako the said oath, 
and we do hereby recommend him to your honorable 
body as a gentleman entirely worthy of your confi- 
denco and favor. Having been one of the first in 
the South to indorse the restoration policy of Con- 
gress, he has suffered a terrible proscription for his 
course, and to-day, in comiaon with the rest of us, 
his property and life itself arestaked upon the issue, 
We therefore plead with you to remove every imped- 
iment to the further prosecution of the work to 
which he has been called, and in the sucecess of 
which the whole people are alike interested. 

L. BOOZER, 


Lieutenant Governor. 
E. YES 


2 
0 


Representative Lerington enunty. 
$ . PURVIS 


Senator Lexington county. 
A. LE à 


Representative Lexington county. 


Mr. FARNSWORTH. I ask the gentle- 
man from Massachusetts to allow me to move 
au amendment including the names of Michael 
Hahn, of Louisiana, and John Milledge, of 
Augusta, Georgia. 


Mr. Milledge I ask that a statement may be 
read. 

Mr. MAYNARD. Whatis the necessity for 
relieving Mr. Hahn from political disabilities ? 
He was a member of this House after the 
passage of the act of July 2, 1862. 

Mr. DAWES. I understand charges have 
been made against Mr. Hahn. I do not, how- 
ever, know upon what grounds. 
member of this House after 1862, I believe 
he participated in the raising of a rebel flag. 

Mr. MAYNARD. Has Governor Hahn 
asked to be relieved ? 

Mr. DAWES. If there be any political dis- 
ability to be removed from Governor Hahn, 
every one who knows him, every one who 


Mr. Habn is known to all | 
members of Congress, but in reference to | 


He was a} 


objection to remove it. 

“Mr. WARD. Is the gentleman to whom 
the bill reported from the Committee of Elec- 
tions refers elected as a member of Congress? 


Mr. DAWES. Yes, sir. I now yield to the | 


gentleman from Tennessee, 

Mr. MULLINS. Mr. Speaker, the other 
day, when the credentials of gentlemen from 
South Carolina were presented, [ stated then 
that I withdrew any objection I had heretofore 
expressed in regard to them, having been in- 
formed that I was laboring under a mistake. 
I was then asked the name of the individial. 
The gentleman from Massachusetts, the chair- 
man of the Committee of Elections, informed 


me the gentleman to whom I made objection. 


was then to be presented. Now I wish to ex- 
plain in regard to the matter, and to say that 
the applicant who now seeks to be sworn in is 
the gentleman the evidence of whose partici- 
pation in the rebellion I had before me; but I 
am perfectly satisfied in my own mind that the 
man had within his bosom a burning light and 
fire of loyalty, but was compelled under the 
storm and rage of secession to bow to the 
stubborn will of the original secessionists, and 
could but take the part he did. It seems clear 
to my mind, from the declarations of the gen- 
tleman himself to me, that he was doing all 
he could to preserve the life of the loval peo- 
ple in every manner that suggested itself ag 


most compatible with reason and the circum- | 


stances of the case. Under these impressions, 
lam now satisfied that I was then right, but 
was in error as to which one it was to whom 
this evidence applied. I return my thanks to 
the chairman of the Committee of Elections 
for the privilege of righting myself. : 

Mr. DAWKS. I yield a moment to the 
gentleman from Ohio. 


Mr. CARY. Mr. Speaker, IT have known į 


this Mr. Corley of South Carolina for at least 
twelve years. I have known him well. He 
was a strong and earnest Union man, and has 
always been such. Inthe midst of rebellion 


he was against secession and did all he could į 


to resist it from the beginning of the war, 
maintaining his integrity as a Union man. l 
am glad to bear this testimony, and especially 
as he is anative of South Carolina, These are 
the kind of men I like to see coming here to 
represent their States, and without regard to 
their politics, if they only love the Union and 
are consistent in its defense. He is a worthy 
and excellent mah. 

Mr. FARNSWORTH. I ask the Clerk to 
read the paper which I have sent to the desk 
in regard to Mr. Milledge, of Georgia. I wish 
it to go on record. ; 

The Clerk read as follows : 


ATLANTA, GEORGIA, July 13, 1868. 


To the Chairman of the Reconstruction Committee of the 
Congress of the United States of America: 


The undersigned, John Milledge, of Augusta, 
Georgia, applies for the removal of disabilities 
attached to hsm under the fourteenth amendment of 
the Constitution of the United States and the recon- 
struction acts of Congress; said disabilities arising 
from the fact that, having been a member of the 
Legislature of Georgia, be took the oath to support 
the Constitution of the United States, and subse- 
quently, during the rebellion, was a member of a 
police company, focal in its duties, and thus ren- 
dered aid to the contederate States. He was an 
original Union man and opposed to secession in 1860, 
as he was to nullification in 1832. At the closeof the 
rebellion he took the oaths required by the United 
States authorities, and in good faith gave his sup- 
port. and influence to the restoration of peace and 
good will. 

He is now an ardent supporter of theseveral recon- 


struction acts passed by the Congress of the United | 
States, adheres to the principles of the new consti- | 
tution of the State of Georgia, worked to secure the | 


election of Governor Bullock, to whose administra- 


tion he intends to give his support. 
JOHN MILLEDGE. 


We, the undersigned, respectfully recommend 


of Cougress, and request prompt action thereon. 
FOSTER BLODGETT, 

Chairman Republican State Committee, 
RUFUS B. BULLOCK, 

Governor-Hlect of Georgia, 


I take great ‘pleasure, from personal knowledge 
of Mr, Milledge, in urgently recommending there- | 


Major General United States Army. 

Mr. BROOKS. He ought to be pardoned. 

Mr. NIBLACK. . That is ‘sufficient. We 
are satisfied on this side of the House. 

Mr. DAWES. ‘The occasion for removing 
the disablity of Governor Hahn is this: he 
held the office of notary public before the war, 
and continued to hold it for some time under 
the confederate authorities. That brings him 
within the fourteenth article, and it is proper 
his disability should beremoved. Heis vouched 
for very strongly by my colleague [Mr. BUTLER] 
who commanded in that department, also by 
my colleague, [Mr. BOUTWELL, | and by all who 
knew him in this House while he was a mem- 
ber. I call the previous question, and also the 

eas and nays. 

Mr. MILLER. Did he hold any military 
office? - 

Mr. DAWES. None at all. 

The SPEAKER. ‘The fourteenth amend- 
ment to the Constitution does not require the 
yeas and nays to be taken, only that there shall 
be a two thirds vote shown by the record. 

Mr. DAWES. I withdraw the call for the 
yeas and nays, and call for a division. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the amendment of Mr. FARNS- 
wortH. to include the names of Mr. Hahn and 
Mr. Milledge, was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, itwas accordingly read the third time. 

‘The question was then taken on the passage 
of the bill, and there were—ayes 95, noes 15. 

So (two thirds voting in the affirmative) the 
bill was passed. 

The title of the bill was amended so as to 
read: ‘ An acttorelieve from legal and polit- 
ical disabilities Simeon Corley, John Milledge, 
and Michael Hahn,’’ 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and aiso moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en- 
rolled an act (1.1%. No.1841) making appropria- 
tions aud to supply deficiencies in the appro- 
priations for the service of the Government 
for the fiscal year ending June 30, 1868, and 
for other purposes; when the Speaker signed 
the same. 

MESSAGE FROM THE SENATE. 
_ A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that that body had 
passed the following bill and joint resolutions, 
in which he was directed to ask the concur- 
rence of the House: 

An act (S. No. 622) in relation to bridges 


į across the Ohio river; 


A joint resolution (S. No. 169) appealing to 
the Turkish Government in behalf of the peo- 
ple of Crete; and 

A joint resolution (S. No. 104) relative to 
the ocean steamship service between the United 
States and China, as authorized by the act of 
Congress approved February 17, 1865. 

INTERNAL TAX BILL. 
The SPEAKER. The Chair desires to state 


that he has been asked by many members as 


| to whether the tax bill has been signed by the 


President. As there appears to be a doubt in 


| regard to it the Chair has the official document 


i; in his hands, presented at the bar of the 3 
the above application to the favorable consideration | 2: ; eis 


day before yesterday by the President's Pri- 


ii vate Secretary, informing the House that he 
1 had signed forty-three bills, among which is 
| the following: ‘House bili No. 1284, an act 


i imposing taxes on distilled spirits and: to- 
| bacco, and for other purposes, approved July 


20, 1868.” 


1868, 


THE CONGRESSIONAL GLOBE. 


Mr. COBB. I wish to state that I was in- 
formed not less than an hour ago by the Com- 


missioner of Internal Revenue, who sent a | 


special messenger to see whether this bill was 
approved. that the messenger came back and 
informed him that the act was not epproved. 

The SPEAKER. The Chair can only state 
that this is an official document presented by 


the President’s Private Secretary, which is | 


the only evidence given by the President to 
either branch of Congress of his signature to 
a bill. ít is to be found in the Globe of to-day 
under the head of ‘Message from the Presi- 
dent.” . 

Mr. COBB. Ihave made the statement in 
order that members may understand it, It 
was also reported by the Secretary of the 
Treasury that it was not signed. 

The SPEAKER. The Chair has stated 
what is on the official record, the Journal of 
the House. 

Mr. COBB. Itseems that there is an error 
somewhere in regard to it. 


CHARGES AGAINST JUDGE BUSTEED. 


Mr. WILSON, of Iowa. I rise to a ques- 
tion of privilege. I make the following report 
from the Committee on the Judiciary on the 
proposed impeachment of a judge of a United 
States court, 

The Clerk read as follows: 

The Committee on the Judiciary, to whom was 
referred the memorial of Henry ©, Temple, of the 
State of Alabama, in which said Temple charges 
Richard Busteed, esq., judge of the district court of 
the United States for the district of Alabama, with 
official misconductin office, report: E3 
, That the committee gave the memorialist a hear- 
ing insupport of the charges made by him. The com- 
mittee also gave Judge Busteed notice of the charges 
preferred against him, and informed him that the 
committee would hear him in the matter if he de- 
sired to be heard. Judge Busteed appeared before 
the committee, and mado statements and expiana- 
tions in vindication and in refutation of the charges. 
As the parties were not under oath the statements 
made are of no legal value, 
an immediate investigation, but as it is impossible to 
enter upon it during the present session of Congress 
the committee recommend the passage of the accom- 
panying resolution: , , 

Resolved, That the Committee on the Judiciary be 
directed to investigate the charges against the char- 
acter and official conduct of Richard Busteed, United 
States district judge of Alabama, with power to ap- 
point a sub-committee, which shall have authority 
toadminister the necessary oaths, to employ astenog- 
rapher, and send for persons and papers, and sit 
during the reeess of Congress if deemed necessary. 


Mr. WILSON, of lowa. I demand the pre- 
vious question on the resolution. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. WILSON, of Lowa, moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ELECTION CONTEST---HOGAN V8. PILE. 


The SPEAKER. 


mittee of Elections in the case of Hogan vs. 
Pile, upon which the gentleman from Illinois 
{Mr. Coor] is entitled to the floor. 


PERSONAL EXPLANATION. 


Mr. COOK. I yield for a few minutes to 
the gentleman from Ohio, [ Mr. SPALDING. | 

Mr. SPALDING. [ yield to the gentleman 
from Pennsylvania, [Mr. Sreveys.] 

Mr. STEVENS, of Pennsylvania. Iaskleave 
to make a personal explanation. It will only 
take me about four or five minutes. 

No objection was made. 

Mr. SUEVENS, of Pennsylvania. I desire 
to say a few words relating to what I observe 

. reported in the Globe of the remarks of Gen- 
eral GARFIELD and others with regard to what 
I said in debate on the passage of the five- 
twenty bill, I find that it is all taken from 
the report of Secretary McCulloch, which I had 
never read. Iam, therefore, free to presume 
that what those gentlemen quoted rather 
than said is a total perversion of the trath. 
Had it not been introduced from so respect- 
able a quarterin this House, it would not be 
too: harsh, as there presented, to call it an ab- 


Judge Busteed desired | 


The House now resumes | 
the consideration of the report from the Com- | 


i 


solute falsehood. I do not know that I should | 
have taken any notice of what the various papers 
are repeating, some of them half rebel, some 
half secession, and more of them [ suppose in 
the pay of the bondholders. I shail not now 
undertake to explain the whole of this matter, 
as Tam too feeble, but I shall take occasion 
hereafter to expose the villainy of those who 
charge me with having said, on the passage of 
the five-twenty bill, that its bonds were payable 
in coin. The whole debate from which they 
quote, and all my remarks which they have 
cited, were made upon an entirely different 
bill, as might be seen by observing that I 
speak only of the payment of gold after twenty 
years, when the bill I was speaking of, as well 
as all other liabilities, were payable in coin, 
as no one doubted the resumption of specie 
payments. My speech was made upon the in- 
troduction of the ‘‘legal-tender bill,” on which 
the interest for twenty years was to be paid in 
currency. No question of paying the interest 
in gold arose till some time after, when the 
bill had been passed by the House, sent tothe 
Senate, returned, and went to a committee of 
conference, when for the first time the gold- 
bearing question was introduced, and yet all 
that these wise and truthful gentlemen have 
quoted from me took place in debate some 
weeks before the gold question, either princi- 
pal or interest, had arisen in the House. 

J only now wish to caution the publicagainst 
putting faith in the fabrications of demagogues 
and usurers, and they will find that every word 
which I have asserted with regard to myself is 
wue to the letter. 


INSTITUTION FOR THE DEAF AND DUMB. 


Mr. STEVENS, of Pennsylvania. On behalf 
of the gentleman from Ohio, [Mr. Spaup1ne,] 
{ ask that the amendments of the Senate to the 
appropriation bill forthe benefit of the Colum- 
bia lnstitution for the Deaf and Dumb be taken 
from the Speaker’s table and referred to the 
Committee on Appropriations. 

Mr. WASHBURNE, of Illinois. 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr. Wixttams, of Pennsylvania, on account 
ot ill health. 

Indefinite leave of absence was granted to 
Mr. ANDERSON, on account of the sickness of 
his wife. 

Mr. BROOKS asked and obtained leave of 
absence tili September 17. 


INDEX TO TAX LAW, 


Mr. COOK. I yield for a moment to the 
gentleman from New York, [Mr. Laruy.] i 
_ Mr. LAPLIN, from the Committee on Print- 
ing, reported the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That the clerk of the Committee of Ways 
and Means be directed to prepare an index to the 
internal revenue act lately passed, and to have the 
same published in connection with the law. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved to lay the motion to recousider on the 
table. 

‘The latter motion was agreed to. 

LEVEES OF THE MISSISSIPPI. 

Mr. SYPHER, by unanimous consent, sub- 
mitted the following resolution; which was | 
read, considered, and adopted: 

Resolved, That the Committee on Roads and Ca- 
nails be instrucied to inquire into the propriety of 
making the levees of the Mississippi a national 
highway, or otherwise so improving them as to pro- 
tectthem, at the expense and to the advantage of the 
public. 

COURT OF CLAIMS——-LOUISIANA. 


Mr. SYPHER, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 855) to 
extend to the State of Louisiana the provis- 
ions of an act of Congress, approved July 4, 
1864, entitled ‘An act to restrict the jurisdic- 
tion of the Court of Claims, and to provide for 
the payment of certain demands for quarter- 


I object. 


| ensuing general election in 


master’s stores-and subsistence supplies fur- 
nished to the armies of the United States ;’’ 


i 


which was read 4 first and second time, and, 
referred to the Committee on the Judiciary. 
ORDER OF BUSINESS. f 2 
Mr. BROOMALL. | I desire to offer a priv“ 
ileged resolution. E 
Mr. SPALDING. I object, and call forthe 
regular order. i ee oe ee 
Mr. BROOMALL. Thope the gentleman. 
will withdraw his objection. ae 
Mr. SPALDING. I never withdraw. my 
objections. ; ` 
_ Mr. BROOMALL. Itis a resolution relat- 
ing to adjournment. ; 
Mr. SPALDING. I call for the regular 
order. : 
ELECTION CONTEST—~HOGAN VS. PILE. 


The SPEAKER. The regular order is the 
unfinished business pending at the adjourn- 
ment last night, being the report of the Com- 
mittee of Elections upon the contested-election 
ease of Jobn Hogan vs. William A. Pile, first 
congressional district of Missouri. 

The resolution reported from the Committee 
of Elections is as follows: i 


Resolved, That William A. Pile is duly elected a 
member of this-House from the first district of the 
State of Missouri. - 

Mr. KERR. I offer the following as a sub- 
stitute for the resolution reported by the major- 
ity of the Committee of Elections: ae 

Resolved, That John Hogan is duly elected. a mem- 
of this, House tor the first district of the State of 
Missouri. DA rae 

Resolved, That William A. Pile is not duly elected 
a member of this House from the first district of the 
State of Missouri. 

The question was upon the substitute offered 
by Mr. Kerr. a. 

Mr. COOK. I wish to explain in a very few 
words the conclusions to which the Committee 
of Elections have arrived upon this question. 
I may say at the outset that the questions we 
have had to decide are mainly questions of 
fact, rather than questions of law, and they 
have required a very elaborate and careful in- 
vestigation. And only those who have made 
such an investigation in regard to these ques- 
tions of fact can determine as to the correct- 
ness of the conclusions of the committee. 
The majority for the sitting member in this 
district was 218 as returned by the returning 
officer. The election was held in certain elec- 
tion districts numbered from twenty-tour to 
forty-two inclusive. The objection which was 
made by the contestant to the returns of the 
returning officer applies chiefly to districts 
numbered twenty-six, twenty-seven, twenty- 
eight, and thirty. In relation to district No. 
30 the objection is first that the judges of 
the election used a copy of the certilied list 
and not the certified list itself upon which to 
make their returns, which copy was not pre- 
pared by the proper officers, uot prepared in 
accordance with law, and that the improper 
list was used for the purpose of allowing per- 
sons who were not registered nor named upon 
the certified list to vote frauduleutly for the 
sitting member. . 

I wish to consider that question for a mo- 
ment. The constitution of Missouri requires 
that— 

“The General Assembly shall immediately provide 
by law fura compiete and uniform registration, by 
election districts, of the names of qualitied voters in 
this State; which registration shad be evidence of 
the qualification of all registered voters to vote at 
any election thereatter held ;” * Re £ 
“ aiter which no person shall vote, unless his name 
shali have been registered at least ten days before 
the day of election,” 

The law of Missouri provides: 

“Sec. 12. Immediately after the closing of such 
registry tne oiticer of registration snail make and 
eertify two fair copies, alphabetically arranged, of 
the names of the qualified voters, as ascertained and 
determined by said board, one of which he shail 
deposit with the clerk of the county court on or 
betore the next ensuing Saturday, and tue other he 
shall deliver at or before the hour of ten o'clock. m 
ofthat day, to some one of the persons whe suat 
have been appointed to act as judges of the next 
the election giier or 

ien $t was Je, and. shali take bis rece 
w en nie list w as made ani ba omoveon to Whom 
the said list shall have been delivered shall produce 
the same at the place of voting, and deliver it into 
the possession of the judges of the election at the 


time of opening the polls on the day of the ensuing i 
gonerai eiechon FR RR 
“sec. dd, cue copy of said list so deposited with | 
the Gicrk shal: be subject to exuminaiion as other | 
records of said court, but po such examination by | 
avy person not olucially connected wich the court 
sais be allowed, exept in the preseuce of said clerk i 
or bis deputy. . f 5 
“suo. l4. Tue officers of registration shall,-as soon | 
as may be, deposit wich said cierk the origiaal books | 
vr registration, waich suali be kept and preserved |) 
among the records uf the court, except when other- | 
disposed or as bereinatter directed. 
no. 17. Wisen any persun shall. have voted, the 
judges of eleccion shall, at the time, write opposite 
his name on the list the word ‘voted.’ ” 

When tiisregisuration was made it was 
made in the manner following: the lists were 
opened and the voters registered their own 
name in their own handwriting upon the list. 
A very large proportion of the voters of the 
thirtieth preciuet were Germans, many of whom 
entered their names upon the lists in German | 
script; some ot them entered their names upon | 
the list in Muglish script, avcording to their | 
idea of what tueir names would be in Euglish. | 
This list was copied by an English clerk, who 
made upon. the certified list the nearest ap- 
proach he could 10 the orginal entry made by 
the vover himself upon the original list. When 
the vuting was done the voter came to the polls 
and announced lis own name, which was taken 
by sound by the clerk of the elections. Hence | 
it was impossible but that there should be; 
variances between the original list and the | 
certified list of voters. These variances are | 
about as great between the voters’ list and the 
certified ust as there are between tbe certified 
list and the original list, the differences aris- | 
ing, uuduubtedly, from the same causes. 

in preparing this report i had the assistance | 
of a German scholar, aud as an illustration L | 
have givenau the report a fuc simile of a nane | 
written upon the original registration in Ger- | 
man script: That name is in English Helfrich. 
Upon the certified list it is copied according 
to ils appearance rather than its sound, Lyul- 
friz; aud it appears on the voters’ list as Hel- 
frich.: 'Vhis ig a sample of the manner in which 
many of these names were altered in being 
transcribed trom the original list to the certi- 
fied list, aud trom the certified list taken by 
sound aud transcribed on the voters’ list. 

Now, when the election was held in precinct 
No. 80 it was found that the certified list was 
alphabetized only by the first letter of each 
name. Some hundreds of names beginning 
with a certain letter of the alphabet were ar- 
ranged under that letter, with no attempt to 
systematize them. Hence it became apparent 
to the judges of election that the voting must 
be- done very slowly if each name had to be 
found upon the certitied list, imperfectly 
alphabeuzed as it was. ‘They therefore caused 
to be prepared a copy of the certified list, but 
alphabeuzed by the two first leuers of the 
names. it will be remembered that the certi- 
tied list was numbered. Ly reterence to this 
new list a name could be much sooner found | 
than upou the certified list, and then by refer- | 
endée to the number it could be much more 
readily found upon the certified list. This list so 
prepared was used on the day of the election, 
as was also the certified list; they were used 
together. 1 am not going to refer to the testi- 
mony uow to show that these were so used; 
but í affirm that they were so used, and that 
both these lists were used on the day of the 
election by the judges of election in precinct 
No, 30. ; 

it is urged that the use of this copy of the 
certified list, thus alphabetized by the first two 
letters, was improper, and that the vote of the 
precinct should therefore be rejected. ‘Fhe | 
committee have come to the conclusion that | 
unless this copy ot the certified list was made 
for purposes of fraud—if it was made only for | 
the purpose of allowing the voting to take place 
with greater rapidity aud in good faith, to enable 
the judges to ind more readily the names upon | 
the certified list—it was no more improper || 
than it would bave been to employ au expert 
clerk for the same purpose, and tiat the poll of | 
that precinct ougat not to be rejected for 
that reason. 


stimony on thatpoint. Iha i 
testimony with great care, and I bave ennre 
confidence in the conclusion to which the com- 
mittee have come upon that question. ~ The 
number of names is precisely the same on each 


tes 


list. Hence, it is certain that the new list 
could not have been used for a fraudulent pur- 
pose, uulegs there is substituted npon the new 
list names which do not appear upon the cer- 
tified list. Now, so far as the testimony of 
the witnesses goes, itappears by the testimony 
of three witnesses who have compared the list 
that they agree perfectly. 

This uew list, prepared on the eve of the 
election and alphabetized by the first two let- 
ters of each name, was never before the com- 
mittee. The only manner in which we could 
test the question whether there were on that 
list names which were not upon the certified 
list was to see whether there were on the 
voters’ list names which were not on the cer- 
tified list and not on the original list. That 
examination we have made with great care, 
and we find that there is.a variance in the 
spelling of 144 names, but the committee 
have no doubt as to 124 of these 144, that 
the names are identical, Sometimes the va- 
riances are very slight; sometimes they are 
greater; but on both the original and the 
certified list the residences of the voters are 
given; so that in cases of inconsiderable 
variance the residence determines the iden- 
tity of the voter; and when we find that 
the original list and the voters’ list agree, or 
the certified list and the voters’ list agree, we 
can arrive with very great certainty at the 
identity of the individual. The committee 
have found 124 of these names out of the 144, 
leaving 20 which we have been unable to find. 
I find that 3 of the substitutions we made were 
wrong. They ought to be added to the 20, 
making 23. I affirm that the remaining names 
have been identified. 

Now, sir, on the list of those voting for the 
contestant there were 76 names allowed, and 
of these names the contestant has furnished 
corresponding names for 67. Of those I find 
8 voted in theirown names; 4 are not pre- 
tended to be accounted for; 21 names are left 
wholly unaccounted for. 

1 wish, now, to refer to a statement of the 
minority report. It is as follows: 

“But, singularly enough, they say, ‘The commit- 
tee ure unable to find the names of those voting for 
the contestant,’ ‘German idioms)’ ‘bad speiing;’ 
‘taking down names by sound;’ ‘copying names,’ and 
consequent liability to mistake, none of these can be 
applied tocure names voting for contestant furnished 
by contestee. They arc all fraudulent votes, which 
the committee are unable to find registered, or even 
indicated by similar names.” 

I wish to say there is nothing in the commit- 
tee’s report to lead auy one to the conclusion 
we had rejected any of these votes for the con- 
testant; nor have we done so. What we do 
say is, that if the misspelled names are to be 
counted for contestant they should be for the 
sitting member. ‘The same rule should be ap- 
plided to both, and if the rule is fairly applied, 
whether these votes shall be counted or re- 
jected, the sitting member is clearly elected. 
When you consider this poll contains 14,000 


names of voters, and remember that when you | 


i change a German name into an English one 


| find every name. 


by the sound merely you are liable to change 
the initial letter, it is not strange the sitting 
member or‘the contestant has been unable to 
We have found niany cases 
where the initial letter has been changed. 

The reason urged for the rejection of 18 votes 
for the sitting member in precinct No. 25 is 
that these voters were never registered. | 
only intend to state the conclusions of the 
committee, not the evidence in detail. It is 
alleged that this number of names on the voters’ 
list was not found on the certified list, or on 
the original list. The committee have found 
the. names of 17, from which ought to be 
deducted 1, which subsequent examination 


‘showed had voted in his own name, and it 


‘ig therefore used properly as asubstitute, leav- 
Hing 16. -This leaves only 2 votes for the siting 
| member in this list of 18 not fully accounted 
for. . 
In precinct No. 26 the number of voters’ 
names given by contestant which are alleged 
|i to have been unregistered is 61; correspond: 
ling names found on registry list by Con nyt wees, 
52 ; unaccounted for, 9; names on voters? Hat 
ivoting for contestant not found in the same 
form on registry list, 55; corresponding Haines 
pointed out on registered list by contestant, 
32; unaccounted for, 24, Precinet No. 27, 
number of names in voters’ list voting for con- 
testant, claimed to be unregistered, 47; num- 
ber of names found by committee on registry 
list, 80; unaccounted for, 17; committee show 
lon voters’ list, 47; voters for contestant not 
registered in some form, corresponding. names 
| found by contestant, 22; unaccounted fur, 25. 
Precinct No. 28, contestant’s list, 44 ; found by 
committee, 89; unaccounted for, 8; com- 
mittee’s listof unregistered voters for coutest- 
tant, 52; corresponding names given by cun- 
testant,24; unaccounted for, 28. 

lam aware, sir, that exception willbe taken 
to the conclusions of the committee-on these’ 
questions of fact. 1 only wish to-say that the 
committee has considered these questions with 
great care. Lam prepared to vindicate those 
conclusions of the committee in relation to 
each particular name on the lists which have 
been printed by the committee if the sanie 
shall be challenged. 

‘The next question is in relation to the thirty- 
seventh precinct. In that precinct the certified 
list of registered voters was not returned tothe 
county clerk as it ought to have been by the 
| law. Itis in proof before the committee that 
on the 8d of January next alter the election 
this certified list had not been returned The 
question presented to the committee was 
whether this precinct should be entirely re- 
jected. because the officer had neglecied to 
make a return to the county cierk, “Lhe com- 
mittee find a case which we believe to be 
entirely analogous to this. In the case of 
Brockenborough vs. Cabell, Contested-Biec- 
tion Cases, page Sb, the committee say : 

“ The law of Florida requires that the return of 
votes given for a Representative in Congress sual be 
returned to tue secretary of Siate iu tinriy days next 
after an eieciion. Your, cominittes deem the pry- 
visions of tue law ouly directory, and are oLopinton 
be that the vutes returned aiterthe thirty days oliouid 
counted as wellas those returned wituin that time; a 
| disterent constraction migut lead to bad results and 
tend to defeat the will of tue peopie; a diderent con- 
struction would permit a corrupt oliicer .o defeat tae 
voice of a majority by bis refusal to make tuere- 
turns, It would sabject the wutof the majority vo 
be defeated by an accidental loss of the retaras.” 

That reasoning applies precisely to this case. 
To wilow the rule contended for by the cun- 
testant would result in this: that if fur two 
months subsequent to the election the officer 
should neglect to return a certified list to the 
proper ‘ollice the election would be ualiified. 
Poat would place it in the power of an officer 
to defeat the will of the people; or in case of. 
the loss of the certitied copy by uny means 
ithe same result would follow. dais would be 
direcly contrary to the rule always adopted 
by the Huuse in relation to such questions. 
the committee therefore refuse to reject the 
vote of the thirty-seventh precinct. 

it is contended that the election precincts 
were arbitrarily arranged by the frieuds of the 
siting member, and thereby a kur vute was 
absolutely prevented. In relation to that ques- 
[tion lam of opinion myself that four of tuose 
i Precincts were so arranged that the whale 
| number of vores couid not be polled. Bavif 
| those four precincts were rejected the result 
| Would be that the majority of ue sitting mem- 

ber would be increased. Nor ought they to 

be rejected, because there is no evidence that 
they were so arranged for any fraudulent, pur- 
pose, or for the purpose of preventing the 
| polling of the vote, : 

_ it will be seen that the vote was polled under 
circumstances of very great difficulty. Search- 
|| jug for the naues of foreigners oa thelist caused 
groat delay. If the list bad been property alplia 
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betized, the names might have been found and 
the votes given in. The whole number of votes 
in these precincts was much less than is often 
polled in precincts where only English names 
are to be found, and they are properly alpha- 
betized. Itwasan error of the law which has 
been corrected by the Legislature of Missouri, 
but which operated to keep out about as many 
men who offered to vote for the sitting mem- 
ber as who offered to vote for the contestant. 
This is known from the fact that after sundown 
votes were received in three of these precincts. 
In two of them the sitting member received a 
majority, and in one of them the contestant 
received a majority of the votes cast after sun- 
down. Itisapparent thatabout as many friends 
of the sitting member as of the contestant were 

revented from voting. Be this as it may, the 

egislature of the State of Missouri gave to 
the county the right to arrange these voting 
precincts. They arranged them in their dis- 
cretion, That arrangement cannot be revised 
by this House. If, indeed, there was such a 
fraudulent arrangement of voting precincts as 
to deprive the community of the right of suf- 
frage, it might call for the setting aside of the 
election in the entire district ; but such a state 
of facts was not made to appear before the com- 
mittee. It was an experiment which worked 
badly, perhaps, but which has been remedied 
by the only competent authority. 

I come now to the night voting in three pre- 
cincts. In two of those precincts the sitting 
member received a majority, and in the other 
the contestant received a majority. In one 
precinct where the sitting member received 46 
majority the vote was counted by the returning 
officers, and in the other two precincts the vote 
was rejected. The law of Missouri requires 
that the polls shall be held open until sunset. 
In the two precincts where the vote was rejected 
the polls were regularly closed under all the 
forms of law at sunset and were opened again 
with partial notice to the voters after sunset. 
In the other precinct the poll was not closed 
at sunset, but was continued open after sunset, 
and the sitting member received 46 majority in 
that precinct. 

‘The committee have expressly refrained from 
deciding whether that 46 majority ought to be 
credited to the sitting member or not. Nor 
would it make any difference in the result 
whether it was counted or not. But they do 
decide that where the polls were closed at 
sunset and afterward opened on partial notice 
to the voters, the votes taken atter that time 
eannot in any event be counted. 

But, sir, it is alleged-——and that is the last 
point to which I shall refer—that many men 
who were registered were not allowed to vote 
because their names were not found on the 
registry list. Now, the reason of thatis appar- 
ent in what I have heretofore stated. The fact, 
which is true, that many men who were regis- 
tered were refused an opportunity to vote, be- 
cause their names could not be found, demon- 
strates the other proposition that the lists were 
so arranged that it was difficult to find the 


names, and that the names were so changed | 


in spelling and sound as to render it very diff- 
cult to find them on the certified list. The 
contestant has presented a list of 129 men who 
were properly entitled to vote, but whose votes, 
itisalleged, were rejected by the judges of elec- 
tion. 
to say that upon a careful examination I find 
that as to a large number of the 129 it does not 
appear from the testimony for whom they 
would have voted if they had voted at all. It 
appears, also, that some of the men on this 
list of 129 actually did vote. The number of 
men who, it is proved, would have voted for 
the contestant, but were prevented from voting, 
was 71. Assuming their votes to have been 
improperly rejected, the number is too few to 
overcome the majority for the sitting member, 
after making all deductions. The committee, 
therefore, conclude that in any view of the 
case that can possibly be taken the sitting 
member is entitled to his seat. 

Having stated as briefly as I can the reasons 
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in reference to that matter 1 have only | 


which have governed the action of the com- 
mittee, I will leave the further discussion to 
the gentlemen personally interested, 

At the conclusion of his remarks, 

Mr. COOK offered the following resolution ; 
which was read, considered, and adopted : 

Resolved, That the contestant be permitted to ad- 
dregs the House in support of his claims to a seat, 
subject to the rules of the House. 

Mr. HOGAN, (contestant.) Mr. Speaker, T 
am very much obliged to the House for this per- 
mission given me to vindicate, not myself only, 
but the right of the people of the first congres- 
sional district of Missouri to be represented 


| here by the man of their choice. I come to the 


investigation of this question with a desire not 
to inflict upon the House at this period of this 
session a lengthy argument, but merely to recur 
to some points which have been presented by 
the majority of the committee, as I conceive, 
without any wish to derogate from their integ- 
rity or character, presented under great mis- 
apprehension. I wish to correct those state- 
ments, to present a few points, and then leave 
the whole matter to the decision of this House 
of Representatives. 

There are very many points in this case that 
might be presented to the consideration of 
this House. Under existing circumstances I 
design to confine myself to as few of them as 
will possibly give a succinct and tolerably clear 
idea of the nature of thiscontest. Iam amazed 
that the learned gentlemen who compose the 
Committee of Elections, lawyers as they are, 
should assume for one moment, in the contem- 
plation of the law and constitution of Missouri 
that it is in the power of anybody except those 
authorized by Jaw to make lists of voters for 
any purpose. The constitution of Missouri is 
not one of my making, nor was it made by or 
in the interest of the party to which I belong. 
Nor was this registration made by us or for our 
interest, but made exclusively to preclude the 
votes of the majority, and to put the power of 
allowing votes into the hands of partisans con- 
stituting only a minority of the people of the 
State. It was so made that we—those I mean 
with whom I am connected in Missouri— 
should have nothing to say about it. Ido not 
so much complain of the majority for doing 
that, they had the powerif notthe right. But 
the gentleman from the eighth district of Mis- 
souri [Mr. BensaminjJ—when my friend Mr. 
Switzler was trying, but unsuccessfully, to 
obtain his scat here—contended that the county 
of Callaway should be thrown out because the 
returns did not conform to the registration law 
of Missouri. He also arraigned the majority 
of the Committee of Elections for allowing a 
report in favor of Mr. Switzler, while the law 
of Missouri was not complied with. 

Now, however, it is a horse of another color. 
There is another party now ; and there is to be 
another tune played upon this ‘harp of a 
thousand strings.’’ And nowa palpable, direct, 
positive, well-known, and admitted violation 
of the law is merely a little bit of a matter to 
facilitate voting. And things are assumed in 
reference to which there is not one scintilla of 


| evidence, 


Now, why is it that in this thirtieth precinct 
such a terrible effort should be made to furnish 
a properly alphabetized voting list? The list 
furnished by the register was of just about the 
same character as the list furnished by the other 
registers of the district. So far as this book 
of testimony goes there is but one of them 
alphabetized on the second letter. There are 
four of them in which there were many more 
votes to begiven than there were at this thirtieth 


precinct, where there is such an anxiety to get | 


a list better alphabetized. Why was this done, 
and why the anxiety now to fix up this matter 
so as to conform to the wishes of the sitting 
member? The list was fixed up so that that 
vote could be polled in the interest of the party 


of the sitting member, and illegally increase | 


his majority there. . 

Now, the law of the State of Missouri says 
that the sworn officers of the law, appointed by 
the Governor, shall make out this list of voters. 


He: comes forward and: he makes. it, : It-is 
arpisked to these gentlemen according to the 
aw; ‘ : 

Nor is it true in fact that he did not have 
ample time to prepare that list and to prepare 
it aright. . The election was held on the 6th 
of November. The certified list furnished to 
the county clerk is dated October 29, that is, ‘six 
days before election, at least, the list was pre- 
pared, There was no time for the registrarto 
furnish the list; but there was ample time for 
outside parties to furnish it. Now, the law 
says explicitly that the registrar shall furnish 
this list and certify it. The registrar. is: the 
sworn officer whose duty it is to do this thing. 
No one else is allowed to do it. Will you in 
this House sanction the gathering together of 
a half dozen men in a private room a night or 
two before the election in order to fix up a list 
to vote by? By whom was this prepared? By 
the registrar? No, sir, not by the registrar. 
The registrar was not further off from the place 
where this private caucus was held than from 
here to the Senate Chamber. Yet while hours 
were being employed by these men in making 
up a veting list this sworn registering officer 
was not called to be present and see what was 
being done with his list. The House will 
please note this. Why the secret conclaye of 
unknown persons for an illegal purpose? Why 
exclude therefrom their own partisan, their 
chosen sworn officer? Isit not palpable fraud 
and wrong were to be perpetrated by unsworn 
persons, hence they did not wish the. presence 
of a lawful, a sworn officer ? : 

But the gentleman from Illinois in his argu- 
ment just now has said that there is no evi- 
dence that that list was not as fair and as com- 
plete as the one furnished by the registrar; but 
in the very same argument he showed that it 
was not; for he said that there were at least 
twenty-four men who voted there whose names 
he could not find upon that list, nor any sub- 
stitutes therefor. How came they there? I 
say there are one hundred and fifty men voting 
there who are not on that list certified by the 
registering oflicer to the judges, and which list 
was remade by others; and the gentleman who 
makes the report admits that the names of 
twenty-five of them cannot be found after all 
the investigation he has given to this question. 
How did they get a chance to vote? Their 
names are not on the list furnished by the 
registrar, nor any name that is in any way.anal- 
ogous to them. On the original register you 
cannot find any name analogous to them. 
According to the constitution of Missouri no 
man who is not registered is allowed to vote. 
How did these twenty-five men vote? If they 
are not on the original, nor yet on the certilied 
copy, how did they get to vote, unless their 
names are upon the list furnished by these 
outsiders, and which list was illegally used by 
the judges? The gentleman himself admits 
that there are twenty-five whose names he 
cannot find at all; and as to many more of 
them he does not find analogous names which 
should be so substituted; besides, some six- 
teen of those he thus substitutes voted in their 
own proper names, thus adding this many 
more to those not found. 

Now, let me illustrate the analogy in some 
of these names. [furnished a list of names and 
the committee go to work and exemplify the 
names which they say are analogous to those 
that I furnished. Now, I desire to direct the 
attention of members to some of these names, 
and these not perhaps the worst, furnished by 
the committee in substitution for the names -£ 
charge as those of fraudulent voters. Here is 
an example., One man voted as ‘‘H'y Mullen- 
horse.” The name they say this is intended 


i| for is ‘Henrich Killinghorst.’? Now, is there 


nota striking analogy between these two names? 
If a man came up and gave his name as Hen- 
rich Killinghorst, even though he spoke Ger- 
man, would any intelligent clerk write that 
name ‘Hy Mullenhorse.’’ Is not this a very 


; striking exemplificationof the analogy ofnames? 


But they say that this man’s name, when he 
voted, was taken down by the sound. Now, 
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that is another one of the assumptions upon 
which the case of the sitting member rests. Tt 
is notso. Before the judge of election who 
receives the man’s votes should bethe certified 
list by which is determined the right of the man 
to vote. A man comes up and gives his name 
as Killinghorst. The judge looks over the list 
and does not find there the name of Killing- 
horst; but he does find on the certified list the 
name.of “ Heillinghorst.’’? The man when he 
offers his vote says that his name is Killing- 
horst. The judge says to him ‘Is not your 
name Heillinghorst?’’ The man replies, ‘‘ Yes, 
mein name is Heillinghorst.”’ Itis taken down 
as Hillinghorst. No, sir, it is taken down as 
Mullenhorse. The name voted is Mullenhorse, 
the name certified is Heillinghorst, and the 
name registered is Killinghorst! Which of 
these names is it that votes? Is it the right 
man or the wrong man? But I will not dwell 
upon this case. 

I will give you another illustration. Here 
is the name of Reichard Besserly. Well, that 
is not his name at all. He ought to be a good 
voter, as he voted for the sitting member. It 
was necessary to find some name to substitute 
for him, and Richard Boeswetter is the man 
who called his name as Boeswetter, but who 
they say now is upon the certified list as Ritch- 
ard Basewetter. When they came to take 
down that man’s name it is Richard Besserly. 
Is there anything analogous to it? Is it taken 
down from the sound? Here is another. A 
man comes up and votes as J. H. Gerheide ; 
no such name is registered, but they admit this 
and say the name should be J. H. Woerheide, 
yet this “ certified list’? which is presumed to 
have been examined so as to see whether he is 
entitled to vote they say gives the name as G. 
Hl. Waerbard, yet after all the intelligent clerk 
writes this latter name J, H. Gevheide, and 
the committee say it was taken down by the 
sound, How likely! 

Here is a worse case. Here is a man who 
votes as August Cuttman. I say that man is 
not to be found. Oh, no, says the sitting 
member, there is no such man in that district. 
Oh, no, says the committee, there is no such 
man as August Cuttman, but there is a name 
August Katlonder, spelled in certified list as 
Aug. Kothlander, and there is no doubt he 
is the man intended, this is August Cuttman, 
and do not you see it is misspelled. And soit 
goes through all these names until you come 
down to this one. Here is one name I find 
substituted for another. It is the name of 
Frank Sumers. This shows the highest style 
of art in the substitution of names. I think 
the man who did this certainly could take out 
a patent for substituting names. They find 
Frank Somers on the list, and they find the 
name on the original registration as Frank 
Webster, who also writes his own name and 
no mistake, which certainly must mean Frank 
Somers, because he lives upon Webster street ! 
‘The man who did that certainly can take out 
a patent. But it is worthy of remark, that 
there is no testimony going to prove that these 
were the men at all; it is mere naked assump- 
tion. 

I give these as an illustration of the manner 
in which they substituted names, and while 
they substitute these names there are those for 
whom they make no substitution at all, but 
have counted them for the sitting member; 
that is to say, a man comes in and illegally 
votes, you substitute a name for him and then 
vote him for the sitting member. Ido not see 
any use in contesting an election where fraud- 
ulent appliances like these are used. I invite 
investigation of this matter, When the sitting 
member made his proof as to substituting 
names | went over it and examined each case, 
and | found a number of names thus substi- 
tuted had voted for themselves. [alleged that 
in my replication, but the committee did not 

take any notice of it in their report. I leave it 
to the House of Representatives whether, in 
view of this state of facts, there is no evidence 
thore were fraudulent names added to that list 
at the precinct No. 80? Atany rate, whether, 


| thing from any other vote. 
| certificate, in which he states it thus: 


if the House decides it cannot throw-out-that 
vote entirely, they will not throw out the fraud- 
ulent votes? 

Another point in this case is the return or 
want of return from the thirty-seventh district. 
I do notintend to go very largely into this case 
at this period of the session. ido not intend 
to make an elaborate investigation of this mat- 
ter. The committee allege there is no proper 
evidence areturn has not been made from the 
thirty-seventh precinct, and even if it was it 
does not amount to anything. It cannot be 
constituted a means of depriving the people of 
their right to vote. The registration law of 
Missouri, section fourteen, says: 

“The officers of registration shall, as soon as may 
be, deposit with said clerk the original books of 
registration, which shall be kept and preserved 
among the archives of tho court.” 

Why is this? No man can vote in Missouri 
unless he takes the oath prescribed by the con- 
stitution. Any man who takes that oath falsely 
may be prosecuted by anybody for doing it, 
and his registration may be given in evidence. 
The constitution explicitly declares that the 
registration shall be the only evidence of the 
fact that a man is entitled to vote ; and in order 
that that evidence may be had, the law pro- 
vides that it shall be filed in the county clerk’s 
office. 

Now, I ask members of this House and the 
Committee of Elections how do they know 
that any man who voted at the thirty-seventh 
election precinct was a voter in Missouri. ‘The 
law says he cannot vote unless he is registered. 
‘The law says the registration on affirmation 
or oath and certificate of the oflicer of regis- 
tration are the only evidence that shail be had. 
The law says that that evidence shall be de- 
posited in the county clerk’s office. Yet the 
Committee of Mlections now declare that there 
is no necessity for that. The law requires it, 
but what of it? I say that I do not know 
that a single man who voted in that thirty- 
seventh precinct was entitled to vote. I have 
no evidence that he could vote, and yet the 
committee count them all, as if the list of those 
voting were the highest evidence. Here is 
evidence in this record that the original regis- 
tration, if ever made, was not where the law 
required it to be. There is nothing shown 
why it was not there. I leave that point, for 1 
do not think it worth while now to dwell upon 
any of these questions. 

Í come now to the night vote. The gentle- 
man from Illinois [Mr. Coox] concedes that 
at three precincts a night vote was held. The 
law of Missouri does not allow a night vote. 
It says that the polls shall‘be open from sun- 
rise till sunset. ‘* Well, but,” says the gen- 
tleman, “the polls closed at two places, and 
there is evidence that while the sitting member 
hada majority at two of these precincts, the 
contestant had a majority at one’? They do 
not say anything about the legality of the vote. 
That | may not misrepresent them, I will quote 
what the committee say, which is substantially 
what the gentleman from Illinois just now 
said: 

“The law of Missouri provides that the polls shall 
be kept open until sunset. She committee expressly 
refrain trom deciding whether the votes taken in 
precinct No. 26 after sunset should be counted or 
rot. Lhe law of Missouri requires that the polls 
should be kept open until sunset; whether this law 
makes it imperative that the polls shouid be closed 
at sunset it isnot necessary to decide, as the decision 
eannot affect the result of this case.” 

Now, the committee say that they will refrain 
from deciding this matter. They do. not recog- 
nize its legality. But, sir, the committee do 
not throw out one of these night votes given 
for the sitting member. They count them all 
just as though they were legal. The secretary 
of State, when he made up his certificate in 
this case, recognized that this was a different 
I have here the 


“For Congress, first district, William A. Pile re- | 
ceived 6,587 votes before sunset; 141 votes ufter sun- 
set. id 

Is that the usnal certificate ? 

-John Hogan received 6,417 votes before sunset; | 


93 after sunset.’ 


Now; why that unusual. form? Why- stated 
in that way ?.. There is nothing of the kindin 
reference to the second. district; nor to-any 
other district. The night vote was not recog- 
nized by the secretary of State as a legal and 
authoritative vote. The committee say they 
do not recognize this, and yet they are so 
anxious to be fair in reference to this thing 
that, while not recognizing it as legal, they 
count it for the sitting member! Now, why is 
it done? The committee say it will not make 
avy difference in the count. J want the count 
to show fairly whether it makes a difference or 
not; and if I were upon the Committee of 
Elections I would either decide that it should 
be counted or should not. And if it is not 
counted that leaves the majority of the sitting 
member 170. -I would be glad if the members 
of the House who are present would bear in 
mind the fact that while there was a majority 
of 48 votes given for the sitting member at-pre- 
cinct twenty-six, those 48 votes taken from his 
majority would leave him only a majority of 170. 

But the gentleman says that at. the twenty- 
seventh precinct the majority of the night vote 
was also for the sitting member. One man 
testifies that Mr. Pile’s majority in that pre- 
cinct was about 8. Another testifies that of 
487 votes ‘‘ pretty much all of them were 
Hogan votes.” The man who makes that 
statement was one of the judges, the oue who 
put all the ballots in the box, and he says that 
the night vote was neither opened nor counted, 
but he says that he knew all the men, he took 
in all the votes, and pretty much all of them 
were Hogan votes, and that is the reason why 
they were not counted. If there had been a 
majority there for William A. Pile, his friends, 
the majority of the judges, would have counted 
the night vote there, as they counted it in the 
twenty-sixth precinct. But because there was 
some 400 majority there for me, which majority 
would have elected me, it was not counted, 
and although Mr. Gambs, one of the friends 
of the sitting member, and one of the judges 
there, says that there was a majority of 8 for 
Pile, the clerk of the election swears that it 
was not counted at all, and the other judge of 
election swears if was not counted at all. 
And if it was counted at all, it was counted 
by Henry Gambs in his own private room at 
his home, after the election was over, after the 
judges had separated, and there was nobody 
there to see how he counted it, just as the 
thing was done at the thirtieth precinct, with- 
out the presence either of the register, the 
judges of election, the clerk, or anybody else 
known to the law. 

Now, sir, I wish to say, in concluding this 
part of the argument—and I wish the members 
of the House would remember it when I say 
it—that of all the registering officers in the 
first congressional district of Missouri not one 
of them belonged to the party that I belong to. 
They were all, each and every one, in the 
interest of the sitting member; and of the 
judges of election there were but five or six 
places in which one of the judges of election 
was allowed in my interest. They were all in 
the interest of the sitting member. If, then, 
there were fraudulent votes polled on my side, 
he must be a smart man who got in these 
fraudulent votes against the registering officers, 
against the judges of election and the clerks 
who took in the votes, and everybody else. 

But, sir, an allusion was made by the learned 
gentleman who opened the case to the fact that 
many men could not be found registered because 
their names were misspelt upon the register. 
Why, sir, they were left off wholly, bodily—left 
off of the certified list—and they were left off on 
one side only, Listen to what is said by one of 
these judges in the twenty-eighth precinct, Mr. 
John P. Cassily, and I merely quote it in order 
to justify myself in what I say: 

“ What struck me as rather peculiar was that the 
class of names that seemed to be dropped from the 
registry, in at least forty-eight enses cutof fifty, were 
Irish, and appeared to be Hogan men. Ihave lived 
along time, some twenty-five years, in. that ward, 


and am acquainted with many of. the voters in‘ the 
tenth ward, and a portion of the ninth, and of course 
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as 


knew the stesus of most or many of the men there 
known as Radicals and Conservatives, and, with two 
exceptions—with simply two exceptions—I do not 
know of a Radical being dropped off the book, and 
it came more severely on the Hogan portion of the 
community; that is all on that subject.” 

And yet in that precinct there were nearly 
300 votes left off the list certified to the 
judges by the registrars, declaring and cer- 
tifying that they furnished a “true copy’? of 
the list. So it was in almost every precinct. 
Not only were names changed, but names were 


left off. And they were changed not for the | 
reason assigned by the learned gentleman who | 


opened the case, because they were German 
names, written in German text. No, sir; the 
names loft off or changed were in the fewest 
possible instances German. They were Irish 
and English and American. Those were the 
names that were left off. Why were they left 
off? Because it was claimed that the Germans 
were chiefly the friends of the sitting member. 
It was supposed that the Germans would vote 
inhis interest, whereas the Irishmen would vote 
in mine. 

Four hundred Irish names are left off the 
certified list. I do not Gnd that more than 
twenty German names were left off, and many 
of them were my friends, for I had about as 
many friends among the Germans as my com- 
petitor had. But those names were changed 
purposely; they were changed because their 
political status was known; because it was 
well known that if they voted I wouid be 
elected by a large majority. The object was 
to deprive the people of their right of suffrage, 
and to perpetrate upon them this terrible 
fraud. ‘hat is the reason of it; that is the 
idiom of the German language that caused 
them to be left off. There may be a man by 
the name of Johann Lynlfriz, who may be 
called John Helfrich. Theremay besome three 
or four cases of that kind, but they are very few 
and far between. But why is Dennis Maloney 
spelled Nehoney, or James Hagan spelled 
Heigin, or John Tucker spelled ‘lugher, and 
many others whom I might refer to; were 
they also spelled in German text and difficulty 
found in their translation ? 

And in ninety-nine out of every hundred 
cases it was not tue German whose name was 
misspelled, Lecause the registrars were nearly 
all of them of German extraction. The very 
men who registered the voters in the fourth, 
seventh, eighth, ninth, and tenth wards were 
themselves of German extraction. And they 
could understand the idiom of the German 
jast about as well as the learned gentleman 
who has preceded me, [Mr. Coox,]} or than 
my competitor upon this floor. They were 
‘Germans themselves; they read the German 
language aright; they left off the American 
and Irish names, as Dr. Cassily says here, 
because they knew them, and knew for whom 
they were going to vote. 

if on a fuir contest before the people of the 
first congressional district of Missouri I was 
beaten by one single vote, I do not so esteem 
a place even in this honorable House; I do 
not so much desire political position and pre- 
ferment as to make a contest here in order to 
trouble this House about such a matter. But 
when nearly four thousand of the people of 
that district are deprived of their rights; when 
hundreds of them are robbed of their right to 
vote after they had registered their names, and 
then when they are not allowed to vote because 
it is alleged that their names are not to be 
found upon the list there, although they are 
there, and when violations of law in Missouri 
are perpetrated with impunity, I come here, 
who have been against that law, who believe 
it to be wrong and iniquitous and designed to 
do wrong to the people of Missouri, yet as it 
is the law, and while it is the law, I demand 
not only of my own political friends, but of 
you, gentlemen from Missouri who have been 
eleeted under this law. I demand of you to 
vindicate your own law, and not allow such 
fraud and chicanery and wrong to be perpe- 
trated not only upon me and my people, but 
upon the right of the elective franchise, that 


| the people are to vote, and yet one half of the 


| and that the twenty-first preeinct, where the 


| I have labored honestly and faithfully to find 


| faithfully complied with. 
| to have that law repealed or changed; but I 


palladium of American liberty. And I come 
to the House of Representatives to vindicate 
us in this matter. 

I know that this House does not possess the 
power to arrange voting places. The Legisla- 
ture of Missouri left that to the county courts. 
But has this House no right to investigate 
where there are palpable violations of right and 
justice? Must this House acquiesce in the ille- 
gal deprivation of the franchise of several 
thousand legal voters, to whom partisan judges 
will not furnish sufficient voting places? The 
gentleman who represents the majority of the 
committee has just said this House could say 
that because of this wrong there was no fair or 
legal election held iu that district, and send 
it back again tothe people. I say that if I am 
not elected a member from the first district 
of Missouri, then there was nobody elected as 
such member ; and this House ought to declare 
the election void, not only because of this out- 
rageous arrangement, but because nearly one 
entire halfof the legal vote ofthis entire congres- 
sional district was required to vote at four pre- 
cincts. Mark me, gentlemen, mark what I 
state, for I speak deliberately about it. Here 
isa congressional district which has but twenty- 
one voting places allowed to it; in the first 
place only twenty-one, an entire congressional 
district embracing twenty-one places at which 


whole number of voters, less six hundred, are 
crowded into four voting places. How would 
any gentleman here like to be fixed in that way ? 
Task members here how would you like any 
county court or variety of county courts so to 
arrange the voting places that you could not 
get half your vote in? Sir, ‘it is along lane 
that has no turning.” You may be in high 
power to-day, you may establish precedents 
which others may follow, you may declare that 
you will not allow anything to be done in refer- 
ence to such a case as this; but the adage is, 
“Tt is a long lane which has no turning ;"’ and 
these very things may be brought home upon 
you before you are aware. 

My friend from Illinois, [Mr. Coox,] who 
represents the committee on this occasion, a 
gentleman whom Ihave known for many years, 
says that all that the House can do in such a 
case as this would be to declare that the elec- 
tion was void; that it cannot purge the elec- 
tion of its frauds. I know that you cannot 
change the voting places; but, sir, you can 
look at the facts in reference to these things 
and investigate them. . 

But, sir, I must hasten on. I do not want 
to occupy any longer time than may be neces- 
sary. lhave made these statements to the | 
House that members may understand the facts 
of this whole matter. I desire now to call ; 
attention to another statement made by the 
committee. The committee say that in the 
registry all these names were numbered. Sir, 
in all this book there is found but one case, | 


original registration is numbered ; no evidence 
ofa single name being numbered except there 
in the original registration. The names are 


taken down promiscuously as they come; and 
there are but two even of the certified lists that | 
are numbered. Why, then, do the committee | 
assume that it was easy to ascertain the identity | 
of the voters because the names were num- | 
bered? J have gone over this entire book of | 
evidence; I have examined the whole case; 


every man who was fairly and legally regis- 
tered. Ido not want to count on my side any 
vote which was cast contrary to the law of | 
Missouri. I desire that the law of Missouri, | 


while it remains in force, shall be honestly and || 


I shall do all I can | 


am not in favor of violating it and yet profess- 
ing to be its friend. 
But, sir, not only have the committee gone | 


over the list that I gave them of those who in į 


various precincts had not been registered, and 
substitute therefor other names, intended, as 
they assume, for the same persons; but, sir, I| 


i 
yi 
i 


i 


find that in many of these cases, while they 
have professed tò find names corresponding 
with those registered, have in many cases omit- 
ted names entirely, finding no substitutes, and 
in some cases have omitted entirely the names I 
cited. Now, I ask in all candor and fairness 
this question: when the committee could not 
find names to substitute for those that I gavé 
them as the names of frandulent'voters,; why 
did they not deduct that number from the sit- 
ting member’s majority—one hundred and sev- 
enty, if they leave out the night vote, areal 
that he professes to have after all the frauds 
perpetrated in the registration, and by mednis 
of the certified list ; yet the committee do not 
deduct even those. ‘The minority of the com- 
mittee, in making up their report in reference 
to this matter, have shown that this number, 
deducted from the vote claimed for the sitting 
member, would leave him witha minority. But 
the committee did not count for me the votes 
of those who I showed were registered, and 
who came up and swore they would vote for 
me, but who were not permitted to do so be- 
cause their names were omitted from the list, 
Why was that omission made? I gave the 
committee a list of every man’s name, with 
the page of the book on which will be found 
his affidavit that he went up to the judges, 
offered to vote, waiting in line in many cases 
six or eight hours to get the opportunity to 
vote ; and yet when they reached the polls 
these men were coolly told by the judges of 
of the election, ‘‘ You cannot vote; we. do 
not find your name here.” The man having 
been a duly registered legal voter, buta fraud- 
ulent judge may have refused to take his vote, 
or the fraud of a registrar, in changing his 
name or entirely omitting it from the list, pre- 
cluded its being received. And this is called 
honesty in election, This is done, too, by the 
party who demand the ballot for the protec- 
tionofthefreeman. Here the registered voter 
is placed at the mercy of a registrar who will 
‘certify as true” a list from which he omits 
the names of one hundred or more voters, 
because they do not belong to his party ! 

Yet the Committee of Elections do not give 
me any credit for these votes. Never in the 
history of this Government has it occurred that 
such an allowance has not been given. Why 
is it not done in this case? Why is it votes 
confessedly fraudulent are counted for the 
sitting member? Why is it votes honestly 
given and illegally rejected are not. counted 
for me? Is it because he belongs to your 
party and I do not? Yet you claim to be the 
party of great moral ideas; yes, and seek to 
sustain this by such fraudulent appliances as 
I have been commenting upon; but assuredly, 
Mr, Speaker, these fraudulent triamphs will be 
but short-lived ; the people will not be always 
cheated. 

But, sir, the committee allude to another 
thing. In closing the argument in my case 
before the committee I presented the affidavits 
of seventy-two men from one of the precincts 
in tbat district that they had voted for me. 
Every one of them was a legal voter, and yet 
every one of them was counted for the sitting 
member. What does the committee say in 
relation tothat? I will read: 

** During his concluding argument before the com- 
mittee the contestant presented the affidavits of forty- 
two persons showing that they voted for him, and it 
is insisted that the poll-books show that each of these 
persons were counted for the sitting member. 

** Thecommittee cannot consider these affidavits as 
evidence, becauseit was admitted by contestant that 
the affidavits were wholly ex parte and taken with- 
out any notice whatever having been given to the 
sitting member, and because the same were taken 
without apy order having been made for that par- 
pose atter the time allowed by law for the taking of 
the proof had expired. are i 

“If, however, the testimony was admissible it 


; would be very far from conclusive, because the 


poll-hooks as printed show that a large number. of 
persons, and among them a number of these affi 
ants, voted for both the contestant and the sitting 
member.” 

It ought to be seventy-two instead of forty- 
two. I suppose itis a typographical mistake. 
Sir, I do- not like flatly to contradict the 
Committee of Elections, but’ I say that it is 
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not so. Thereis not one of those 72 names, 
honorable, high-minded, intelligent gentlomen, 
in the twenty-third precinct, who does not 
swear they voted for me at that election, and 
yet there is not one of their votes counted for 
mein this record. Ihave since had 10 more 
names, making 82. I saw some seventy others 
when I was at home, who told me they would 
swear that they did not vote for William A. Pile. 
They said, “ What is the use of making an affi- 
davit of that? the House of Representatives 
does not care.” Such is the character you have 
got. ‘The House of Representatives does 


not care whether you are elected by 500 ma- | 


jority or not; they intend to perpetrate this 
fraud.” Itold them no; that I did not be- 
lieve the House of Representatives intended 
to carry out any such fradulent purpose; but 
they were not disposed to send their names 
here appended to an affidavit. But I got 82; 
and here they are. Here are the aflidavits of 
82 men, equal to any in St. Louis, lawyers, 
doctors, merchants, mechanics, baukers, and 
business men, all swearing that they gave their 
votes for me. Still, by chicanery and fraud, 
these votes are every one counted for the sit- 
ting member, and assist in making his assumed 
170 majority. Iftakon from himit leaves him 
but 88, and added to my vote about of itself 
elects me. 

The SPEAKER. 
has expired. 

Mr. COOK. I move that the gentleman’s 
time be extended. 

The SPEAKER. For how long? 

Mr. HOGAN. Ten minutes. 

There was no objection, and it was ordered 
accordingly. 

Mr. HOGAN. Now, sir, those 82 names, not 
one of whom voted for him, not one of whom 
are counted for me, are every one counted for 
him. Take 82 from him and add them to me, 
and it will overbalance his 170 majority as made 
out by the committee. There are 100 more 
votes that were fraudulently transferred to him 
in this same precinct, I ask the House to con- 
template this condition of things. Youare here 
to judge of the right. You are here to act on 
honor and principle. You are here honorable 
men representing an honest constituency. Are 
you, then, going to sustain frauds like this? 
Are you going to retain among you a man who 
comes here on votes given for another but trans- 
ferred to him? ‘This done, too, in one of the 
most intelligent precincts in the district, and of 
the best known men, men whose political status 
is as well known as any in the city. J assume 
that if done there, if such well known votes are 
transferred from me to him, doubtless the same 
thing has been done in hundreds of other cases 
in other parts of the city, of men whose polit- 
ical opinions are not so thoroughly known. 
Here is ‘‘ballot stuffing’ with a vengeance 
by the advocates of moral ideas. Is this the 
way you expect in the future to succeed? We 
shall endeavor to watch your manipulations. 

I leave that point. I have a little calcula- 
tion here. I presented 129 names of men who 
voted for me, but were illegally refused their 
votes, The gentleman from Illinois [Mr. Coox] 
says that some of them did not say they voted 
for me. Well, that is so; some of them did 
not say they voted for me. They were not 
asked. But, sir, they were my friends, they 
were all brought up by me; their testimony 
ig presented on my side of the evidence, and 
the fair presumption is that they did vote for 
me. It was but an omission of the lawyers 
who attended to my case who did not ask them 
whether they did or not vote for me. 

But there are more; there are, perhaps, 
8 or 10 of that class out of 129, and there are 25 
more who were deprived of their right to vote 
because the registration officer was himself a 

candidate for office, and he knew they would 
not vote for him, hence rejected them. But 
I will put here on paper this simple statement, 
and gentlemen, if they please, can recur to it 
and see how the matter is. The gentleman 
from Ilinois [Mr. Coox] admitted that the 
night vote was counted. Now, I take off that 


The gentleman's time 


i 


i 


vote. ` In precinct No. 25 the gentleman does 
furnish the names.of substitutes for those that 
I furnished. He furnishes all, he says, except 
4; at precinct No. 26, all except 8; at precinct 
No, 27, ail except 20; at precinct No. 28, all 
except 6. Now, the gentleman admits that 
there were many of the names given that were 
claimed by the sitting member and by the gen- 


i tleman to be substituted for names improperly 


voted, who had voted in their own names. 
gave that list, amounting to some 25, I take 
this as not being the men that it is alleged they 
should be substituted for, who voted in their 
own names, and these, with the night vote, and 
the vote admitted not to be found at the thir- 
tieth precinct, makes 1387. That leaves the 
majority of the sitting member 81. 

Now, sir, take the vote refused for me at the 
different precincts which I give here, amount- 
ing to 129, and then take the 25 who were 
improperly rejected by the registration officers, 
who were honestly and fairly entitled to regis- 
tration, and who did vote for me, and itleaves 
me a majority in the district on this view alone 
of over 70, independent of all other matters. 
I am clected by this showing independently of 
the 82 men who swear they voted for me and 
yet are counted for the sitting member. And 
this is by what is admitted in the report of the 
majority of the committee, and what they 
omitted to allow, yet in the verbal statement 
just made by the member it is clear was an 
accidental omission. That has been admitted 
to be proper testimony in the case of Vallan- 
digham vs. Campbell, and in the case of the 
broad seal of New Jersey, where the right of 
the voter to designate for whom he voted is 
held by this House and by the Committee of 
Elections. Those votes ought in all fairness 
to be counted for me, This is independent of 
all these other precincts. I could show you 
where 25 votes, which by this testimony were 
cast for me were laid aside and not counted at 
all by the judges of one of the precincts. I 
could show you by the testimony of other wit- 
nesses here that 153 votes were laid aside and 
not counted by the judges, mostly given for me. 
I could show you various fraudulent appliances 
in this transaction, but my time is nearly out, 

I do not want to obtrude upon the House, 
who have shown me so much favor; but Iwill 
just say in conclusion that I have served with 
many, if not most of the members on this floor, 
and I know they are high-minded, intelligent 
men. I believe I have so demeaned myself 
as to have the respect and confidence of most 
of those with whom I served in the Thirty- 
Ninth Congress. I assure you upon my honor 
as a man that if I did not believe I was hon- 
estly clected to this House I would never have 
attempted to make a contest here. You can- 
not pay me for the value of my labor. You 
cannot pay me for the time that I have spent. 
You cannot pay me any pecuniary considera- 
tion that would remunerate me for my efforts 
in this case to attain the honorable position to 
which I know I was honorably elected, but 
by fraud deprived of. Now, I say to you, you 
have got to pass upon this question ; you have 
got to decide it finally; you have got to say 
whether you will rise above party considera- 
tions and decide it according to right and 
justice. A pure ballot-box is the safeguard 
of ourinstitutions. What matters though your 
majority of three fourths or more in this House 
be reduced byone. Must party dragyou down 
so lowas to vote to retain one amongyou whom 
you all must recognize is here by fraud? By 
so doing you all become parties to the fraud. 
He occupies one of your seats here as an equal. 
You were, I assume, honestly elected ; he was 
not. You represent the will of your constitu- 
ents when you vote and speak; he does not. 
If I was not elected, surely he was not; yet 


will you still, because he is of your party, per- 
mit him to occupy this seat obtained by these 
fraudulent means, and thus, give it your sanc- 
tion? Iappeal to your honor, your love of 
country, of right, of fairness, of a pure and 
honest ballot, one time during this Congress 


to rise above party and to the dignity of states- 


this case with you. 
{Here the hammer fell. ] 


BUSINESS ON THE SPEAKER'S TABLE. 


Mr. BANKS. Irise toa privileged motion. 
One hour having been devoted to the consid- 
eration of reports of committees, I move that 
the House now proceed to the consideration 
of business on the Speaker's table. 

The question was put; and there were—ayes 
72, noes 38. 

Mr. CULLOM. As a great many members 
are absent, supposing the election case would be 
continued, I demand the yeas and nays, and 
call for tellers on the yeas and nays. 

Tellers were not ordered. 

The yeasand nays were not ordered. 

The motion was agreed to; and the House 
proceeded to the consideration of business on 
the Speaker’s table. 


NAVY AND MARINE CORPS. 


The first business upon the Speaker’s table 
was the amendments of the Senate to the bil 
(H. R. No. 941) to amend certain acts in rela- 
tion to the Navy and Marine corps. 

Mr. LAWRENCE, of Ohio. Lf move that 
the amendments be referred to the Committee 
on Naval Affairs. 

The motion was agreed to. 

PENSION LAWS. 


The next business upon the Speaker’s table 
was the amendments of the Senate to the bill 
(H. R. No. 1010) relating to pensions. 

Mr. PERHAM. I move that the amend- 
ments of the Senate be non-concurred in, and 
that a conference be asked on the disagreeing 
votes of the two Houses. 

The motion was agreed to; and the Speaker 
appointed Mr. Pergam, Mr. Potsiey, and Mr. 
Trimgie of Kentucky, managers of the eon- 
ference on the part of the House. 


POSTAL LAWS. 


The next business upon the Speaker’s table 
was the amendments of the Senate to the bill 
(a, R. No. 1205) to further amend the postal 
aws. 

Mr. FARNSWORTH. I move that the 
amendments of the Senate be non-concurred 
in, and that a committee of conference be asked 
on the disagreeing votes of the two Houses. 

The motion was agreed to; and the Speaker 
appointed Mr. Farnswortn, Mr. Ferry, and 
Mr. Jonnson managers of the conference on 
the part of the House. 


PURCHASE OF ALASKA. 


The next business upon the Speaker’s table 
was the amendments of the Senate to the bill 
(H. No. R. 1096) making an appropriation of 
money to carry into effect the treaty with Russia 
of March 80, 1867. 

Mr. BANKS. I move that the amendments 
of the Senate be non-concurred in, and that a 
committee of conference be asked on the dis- 
agreeing votes of the two Houses, and on that 
motion [ demand the previous question. 

The amendments of the Senate were read, as 
follows: , 


Strike out the first section after the enactingclause, 
as follows: ‘That the assent of Congress is hereby 
given to the stipulations of said treaty.” 
aeeake out the enacting clause of the second sec- 


ion. 

Strike out the preamble of the bill in the followin 
words: “‘ Whereas the President of the United States, 
on the 30th of March, 1867, entered into a treaty with 
the emperor of Russia, by the terms of which it was 
stipulated that in consideration of the cession by the 
emperor of Russia to the United States of certain 
territory thercin described, the United States should 
pay to the emperor of Russia the sum of $7,200,000 
in coin; and whereas it was further stipulated ia 
said treaty that the United States shall accept of 
such cession, and that certain inhabitants of said 
territory skall be admitted to the enjoyment of all the 
rights and immunities of citizens of the United States; 
and whereas the subjects thus embraced in the stip- 
ulations of said treaty are among the subjects which 


by the Constitution of the United States ure submit- 
ted to the power of Congress and over which Con- 
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gress has jurisdiction, and it being for such reason 
necessary that the consent of Congress should be 
given to the said stipulations before the same can 
nave full force and effect, having taken into consid- 
eration the said treaty, and approving of the stipu- 
lations therein, to the end that the same may be 
earried into effect: Therefore.” 


The previous question was seconded and the 
main question ordered, being upon Mr. Bayx’s 
motion, to non-concur in the amendments of 
the Senate and ask a committee of conference. 

Mr. CULLOM demanded the yeas and nays, 
and called for-tellers on the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The motion was agreed to. 


Mr. BANKS moved to reconsider the vote 
by which the motion was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


The SPEAKER appointed Mr. Banks, Mr. 
Loveuriper, and Mr. RANDALL, managers of 
the conference on the part of the House. 


ARSENALS AT SI, LOUIS, ETC., MISSOURI. 


The next business on the Speaker’s table 
was the amendments of the Senate to the bill 
(H. R. No. 451) providing for the sale of the 
arsenal grounds at St. Louis and Liberty, Mis- 
souri, and for other purposes. 

The amendments of the Senate were read as 
follows: 


In line eight of section one, strike out ‘‘first;” 
after *‘ Missouri,” in linenine, insert *' except the 
. westernmost six acres thereof;” and strike out all 
after line fourteen, as follows: “Second, That portion 
of the military reservation known as Fort Leayen- 
worth, which lies on the eastside of the Missouri river, 
together with that portion of said reservation situated 
on the west side of the Missouri river, which lies be- 
tween the city limits of Leavenworth City and a line 
commencing on the Missouri river at the mouth of 
Corral ravine, and running parallel with the south 
line of said reservation to its western boundary ; ” so 
as to make the section read: g 

That, the Secretary of War be, and is hereby, 
authorized to sell, at such time and in such manner 
as he may deem most advantageous to, the intcrests 
of the Government, subject to the provisions herein- 
after contained, the following military reservations 
and public property,namely: the ground now occu- 

icd by the St. Louis arsenal, in the city of St. Louis, 
Missouri, except the westernmost six acres thereof, 
and that occupied by the United States arsenal sit- 
uated at Liberty, Missouri, together with such build- 
ings, machinery, and other property appertaining 
thereto as cannot be advantageously employed in 
the construction or improvement of other arsenals 
or military posts. . 

In section two after the word “arsenal,” in line 
two, insert ‘except the westernmost six acres there- 
of: ” so as to make the section read: 

Src. 2. And be it further enacted, That the ground 
occupied by the St. Louis arsenal, except the west- 
ernmost six acres thereof, shall be divided into 
blocks and lots of convenient size for building pur- 
poses, with public streets, conforming, as near as 
may be without detriment to the interest of the Gov- 
ernment in the sale, to the public streets of the city 
of St. Louis adjoining said grounds; a plat of this 
division, made in, accordance with the laws of the 
State of Missouri, shall be filed with the proper 
officer in the city of St. Louis; and the said lots 
shall be sold separately, at publie auction, to the 
highest bidder, after thirty days’ notice by adver- 
tisement in at least three daily papers in the city of 
St. Louis; payment to be made one third in cash, 
the remainder in one and two years, with six per 
cent. interest per annum, secured by deed of trust on 
the lots sold. The stone wall surrounding said ar- 
senal shall be sold in sections not exceeding one 
hundred feet in length. 

Insert as a new section, the following: 

And be tt further enacted, That the westernmost six 
acres of the tract of ground occupied by the said St. 
Louis arsenal, is hereby granted to the city of St. 
Louis, to be by it held as a public ground forever, 
open to the use of the publie as a place of public re- 
sort, and for no other use whatever, and without any 
power in said city to make any disposition of the 


same, or any part thereof, for any private use what- | 


ever: Provided, however, That this grant is upon the 
express condition that thesaid city or the association 
formed and now existing in the State of Missouri for 
the purpose of erecting a monument to the memory 
of the late Brigadier General Nathaniel Lyon, shall, 
within three years after the passage of this act, com- 
plete the erection upon the said six acres of such a 
monument, upon a plan and of a character to be 
approved by tho President of the United States; in 
default whereof this grant shall be null and void. 
In lines two and three of section three, strike out 
the words ‘‘and that part of the Fort Leavenworth 
reservation specified in section first;” and in lines 
nine, ten, eleven, and twelve, strike out the follow- 


ing proviso: “Provided, That no part of Fort Leav- | 


enworth reservation west of the Missouri river shall 
bo sold in lots exceeding ten acres each, but shall be 
sold in lots of half an acre, separately if desired by 
purchasers; so as to make it read: 


And be it further enacted, Thatthe grounds occupied 
by the Liberty arsenal shall be sold at public huonon, 
after due notice by public advertisement of the time 
and place of said sale, in such parcels, blocks, and 


i lots as may be deemed most advantageous to the 


interest of the Government, by the Secretary of War, 
upon the terms and conditions as to payment speci- 
ficd in the previous section. 

Mr. PILE. I move that the amendments 
of the Senate be concurred in; and on that 
motion I demand the previous question. 

Mr. COBB. I would like to have the original 
bill read. 

The SPEAKER. That can be done by unan- 
imous consent; but only the amendments of 
the Senate are now before the House. 

Mr. CLARKE, of Kansas. I would inquire 
of the gentleman from Missouri [Mr. Piue] 
if that portion of the bill relating to the sale 
of the Fort Leavenworth reservation has been 
stricken out? 

Mr. PILE. Tt has been, for the reason that 
a bill subsequently passed the House and the 
Senate, and became a law, providing for the 
sale of that portion of the Fort Leavenworth 
reservation upon which the coal lands are situ- 
ated. I now call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments of the Senate 
were concurred in, 

Mr. PILE moved to reconsider the vote by 
which the amendments of the Senate were 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


LOYAL CILOCTAWS AND CHICKASAWS. 


The next business upon the Speaker's table 
was the amendment of the Senate to House 
bill No. 1376, for the relief of the loyal Choc- 
taw and Chickasaw Indians. 

The amendment of the Senate was to add to 
the bill the following: 


And provided also, That the bonds of the State of 
Indiana held by the United States shail not be sold 
under the provisions of this act. 


Mr. WINDOM. I move that the amend- 
ment of the Senate be concurred in. 

The question was taken upon concurring in 
the amendment of the Senate; and it was 
concurred in. 

Mr. WINDOM moved to reconsider the vote 
by which the amendment of the Senate was 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


COLUMBIA DEAF AND DUMB INSTITUTION. 


The next business upon the Speaker's table 
was the consideration of the amendments of 
the Senate to House bill No. 541, making 
appropriations for the service of the Columbia 
Institution for the Instruction of the Deaf and 
Dumb, and establishing additional regulations 
for the government of the institution. 

The first amendment of the Senate was to 
add to the bill the following: 

Suc. 6. And be it further enacted, That the follow- 


ing sums be, and the same are hereby, appropriated, | 


for the purpose hereinafter expressed, tor tho fiscal 
ycar ending June 30, 1869 : 
Government Hospital for the Insane in the Dis- 
trict of Columbia: . 

For the support, clothing, medical and moral treat- 
ment of the insane of the Army and Navy and rev- 
enue-cutter service, and of the indigent insane of the 
District of Columbia in the Government hospital for 
the insane, including $500 for books, stationery, and 
incidental expenses, $90,500, $ 

Yor finishing, furnishing, lighting, and heating the 
unfinished part of the east wing of the main hos- 
pital edifice, $7,000. 

Columbia Institution for the Deaf and Dumb: 

For the support of the institution, including $1,000 
for books and illustrative apparatus, $25,000. 

For the proper inclosure, improvement, and en- 


largement of the grounds of the institution, in ac- | 
cordance with plans heretoforesubmitted to Congress, | 


$5,600. 
Columbia Hospital for Women and Lying-in 
Asylum: 

For the support of the asylum, over and above 
the probable amount which will be received from 
independent or pay patients, $15,000, SN 

For the completion of the Providence Hospital in 
Washington city, District, of Columbia, $30,000. 

For the National Soldiers’ and Sailors’ Urphans’ 
Home, in the city of Washington, District of Colum- 
bia, $10,000. 

For care, support, and medical treatment of sixty 


transient paupers, medical and-surgical-patients, in 
some proper medical institution in.the city.of Wash- 


ington, under a coatract to be formed. with such 
institution, $12,000, or so much thereof as may be 
necessary. i 
The second amendment of the Senate wasto 
add to the title of the bill the words ‘ and for 
other purposes ;” so that it would read: > ` 
An act making appropriations for the service of 
the Columbia Institution for the Instruction of the 
Deaf and Dumb, and establishing additional regula- 


tions for the government of the institution, and for 
other purposes. 


Mr. WASHBURNE, of Ilinois. . The first 
amendment makes an appropriation, which, 
under the rule, must receive its first consider- 
ation in Committee of the Whole. I there- 
fore move that the amendments of the Senate 
to this bill be referred to the Committee of 
the Whole. 

Mr. SPALDING. I movethat the amend- 
ments be referred to the Committee on Appro- 
priations. 

The SPEAKER. The motion to refer to the 
Committee of the Whole has priority of a 
motion to refer to a standing committee of 
the House. 

Mr. SPALDING. I hope the motion to 
refer to the Committee of the Whole will not 
be agreed to. We have had this same subject 
substantially under consideration in Commit- 
tee of the Whole once already. 

Mr. SCOFIELD. I desire to make an in- 
quiry of the Chair. Should these amendments 
of the Senate to this bill be referred to the 
Committee: on Appropriations, when they shall 
have been reported back to the House, must 
they not then receive their first consideration 
in the Committee of the Whole? 

The SPEAKER. They mustif the point be 
then made; but at that time a motion to sus- 
pend the rules so as to discharge the Commit- 
tee of the Whole from their consideration may 
be in order. 

Mr. WASHBURNE, of Illinois. AN I de- 
sire is to have an opportunity to discuss and 
have a separate vote on some of the amend- 


ments. 

Mr. SPALDING. If the gentleman will 
withdraw his motion to refer to the Committee 
of the Whole, we can arrange it in the com- 
mittee-room so as to give him the opportunity 
he desires. 

Mr. WASHBURNE, of Illinois. Ifthe gen- 
tleman from Ohio [Mr. SpaLpinc] will agree 
to give me time to state some objections I will 
withdraw the motion. I expect the bill will 

ass. 

Mr. SPALDING. I will agree to that. 

Mr. WASHBURNE, of Ilinois. Then I 
withdraw my motion. 

The SPEAKER. The question then recurs 
upon the motion to refer to the Committee on 
Appropriations. 

The motion was agreed to. 

POST ROUTES. 

The next business on the Speaker’s table 
was Senate amendments to the bill (H. R. No, 
1427) to establish certain post routes. 

Mr. FARNSWORTH. It is not necessary, 
I presume, to read those amendments; they 
simply fix certain post routes. I move that 
the House concur. 

The amendments were concurred in, 

Mr. FARNSWORTH moved to reconsider 
the vote by which the amendments were con- 
curred in; and also moved that the motion to 
reconsider be laid on the table, 

The latter motion was agreed to. 


PRESENTATION OF BILLS TO PRESIDENT, ETC. 


The next business on the Speakes’s table 
was the bill (S. No. 866) regulating the pre- 
sentation of bills to the President of the Uni- 
ted States and the return of the same; which 
was read a first and second time. | 

The bill provides in the first section that the 
ten days mentioned in section seven of article 


| one of the Constitution, within which the Presi- 


dent of the United States is required to return 
to the House in which it originated any bill 
not approved by. him shall be held and con- 
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strued. to be ten calendar days (Sundays ex- 
cepted) next after the day of the presentation 
of any such bill to him; and the adjournment 
of Congress which shall prevent the return of 
any such bill by the President to that House in 
which it originated, shall be held and con- 
strued to be the final adjournment of a session, 
and not an adjournment of either or both 
Houses of Congress, acting by themselves or 
with the consent of each other, as provided for 
in the Constitution, to a particular day. 

It further provides that if at any time within 
the aforesaid ten days the President shall 
desire to return a bill to the House in which 
it originated or to send a message to such 
House that he has signed the same, when such 
House is not sitting, it shall be lawful for him 
to return such bill or send such message to the 
office of the Secretary of the Senate, or Clerk 
of the House of Representatives, as the case 
may be, and the Secretary or Clerk is to 
indorse thereon the day on which such return 
shall be made or such message received, and 
make entry of the fact of such return, or the 
receipt of such message, in his Journal of the 
proceedings; and such return or sending of 
such message is to be deemed and taken to be 
a return of such bill to the House in which it 
originated, or a sending of such message to 
such House, to all intents and purposes. 

The second section provides that every bill 
which having passed both Houses of Congress 
and having been presented to the President as 
provided in the Constitution, sball not have 
been returned by the President with his objec- 
tions thereto to that House in which it origin- 


ated within the time herein defined and de- | 


clared, shall be a law; and it is declared to be 
the duty of the President in such case imme- 
diately to deliver such bill, so having become 
a law, to the Secretary of State, who is to 
receive and proceed with the same in the 
same manner as may be provided by law for 
bills signed by the President, and to certify 
thereon, and in the promulgation thereof, that 
mucli bill has become a law for the cause afore- 
said. 

It is provided in the third section that the 
time mentioned in this act shall be computed 
by excluding the day on which a bill may be 
presented to the President, and including the 
tenth day (Sundays excepted) thereafter. 

Mr. BOUTWELL. J demand the previous 
question. 

Mr. SCOFIELD. I desire to submit an 
inquiry to the gentleman from Massachusetts, 
(Mr. Bourwe.i.] This bill provides that bills 
disapproved by the Presidentare to be returned 
when the two Houses are not in session to the 
Clerk of the House or the Secretary of the 
Senate. In the case of a vetoed bill retured 
in that way how would we act upon the bill in 
pursuance of the constitutional provision ? 

Mr. BOUTWELL. The bill when returned 
to the Clerk of the House or the Secretary of 
the Senate wonld be considered as returned 
to the House or the Senate. 
` Mr. KERR. I desire to inquire whether this 
bill originates here or in the Senate? 

The SPEAKER. Itis a Senate bill. 

Mr. KERR. Then I move that it be referred 
to the Committee on the Judiciary. 

The SPEAKER. Does the gentleman from 
Massachusetts (Mr. Bourweui] yield to allow 
that motion to be made? 

Mr. BOUTWELL. I cannot yield for that 
purpose. Of course the reference of the bill 
to the Committee on the Judiciary would defeat 
it for this session. 

Mr. SCOFIELD. I would like to inquire of 
the gentleman whether there is any necessity 
for passing the bill at this session. I do not 
see any reason why it may not wait until next 
session. It contains provisions which ought to 
be considered. 

Mr. BOUTWELL. It depends of course 
upon our action at the present session whether 

the session shall be closed by an adjournment 


till the commencement of the session in De- | 


cember, or whether we are to take a recess as 
we did last year. If we take a recess the same 


difficulty which has arisen heretofore may arise 
again. I do not see how this bill can work any 
injury to anybody. : 

Mr. MILLER. What is to be gained by its 
passage? 

Mr. BOUTWELL. According to the con- 
struction put upon his constitutional authority 
if this Congress took a recess for three days and 
the ten days expired in those three days, he 
would hold the bill and it would become inop- 
erative. 

Mr. SCOFIELD. I hope this will be re- 
ferred to the Committee on the Judiciary. 

Mr. MARSHALL. This involves perhaps 
a change of the Constituiion. Itis at least a 
most important measure, and ought to be con- 
sidered by a committee of the House. The 
reading of the bill has not been heard by one 
third of the members. Itis therefore utterly 
impossible they can understand it. It should 
be printed and referred to the Committee on 
the Judiciary. 

Mr. BOUTWELL. I move thatit be referred 
to the Committee on the Judiciary and ordered 
to be printed, believing there is time enough 
in which to act on it. 

The motion was agreed to. 


NATIONAL LIFE INSURANOE COMPANY. 


The next business upon the Speaker’s table 
was Senate bill No. 286 to incorporate the Na- 
tional Life Insurance Company of the United 
States of America. 

Mr. WELKER. This bill has been consid- 
ered and favorably acted on by the Committee 
for the District of Columbia. I demand the 
previous question. 

Mr. WOOD. There isa misunderstanding 
or misrepresentation in this case. It has never 
been reported from the Committee for the Dis- 
trict of Columbia. Itis a Senate bill. 

Mr. WELKER. This identical bill was 
introduced and referred to the Committee for 
the District of Columbia. It was referred to 
asub-committee. That committee examined 
it thoroughly, and the gentleman from Mary- 
land [ Mr. MeCoLuocen] was directed to report 
it. ‘Lhe gentleman from New York was, per- 
haps, absent. The gentleman from Maryland 
never had the opportunity, aud it was intro- 


-duced into the Senate, and passed unani- 


mously. ’ 

Mr. WOOD. I submit the gentleman is in 
error in stating that the principles now con- 
tained in this bill ever were decided upon by 
the Committee for the District of Columbia. 
I was present when this whole subject was dis- 
cussed, and the committee failed to agree on 
these very principles. 

Mr. WELKER. One of the objections 
raised in the committee is obviated by the 
amendment of the Senate, which requires these 
branch offices to exercise their duties under 
the laws of the States. 

Mr. McCULLOUGH. I think the bill was 
introduced at the same time one was pending 
in the Senate. ‘There were objections to the 
bill at the time in reference to these branch 
offices. My recollection is that I was directed 
to report it with a provision that the branch 
offices should be under the laws of the States. 

Mr. WELKER. That is the Senate amend- 
ment. {demand the previous question. 

Mr. WOOD. I move that the bill be laid 
upon the table. : 

The House divided; and there were—ayes 
81, noes 91. 

So the bill was not laid upon the table. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to a third reading, and 
it was accordingly read the third time. 

Mr. BOUTWELL. I hope the bill will be 
referred. 

Mr. WELKER. I would if it were not so 


| near the close of the session. 


Mr. KERR. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. WOOD. I will give $5,060,000 for the 
grant this bill makes. 

The question was taken; and it was decided 


in the affirmative—yeas 92, nays 50, not voting 
74; as follows: i 

YEAS — Messrs. Allison, Ames, Arnel}, Delos-R. 
Ashley. Axtell, Baldwin, Banks, Beatty, Bingham, 
Blair, Boles, Boyden; Buckland, Buckley, Benjamin 
F, Butler, Roderick R. Butler, Churchill, Reade: 
W. Clarke, Coburn, Cook, Covode, Cullom, Dockery, 
Ponnelly, Driggs, Eckley, Eggleston, Bia, Ferriss, 
Ferry, Fields, French, Garfield, Goss, Gravely, Gris- 
wold, Halsey, Hamilton, Hanghey, Heaton, Higby, 
Hill, Hinds, Hulburd, Hunter, Jenckes, Alexandor 
H. Jones, Kelley, Kellogg, Kelsey, Ketcham, Koontz, 
Lafin, Lash, Mallory, Maynard, McCarthy, McClurg, 
McCullough, McKee, Mereur, Miller, Moore, Moor- 
head, Mullins, Myers, O'Neill, Orth, Peters, Pierce, 
Pile, Plants, Poland, Polstey, Raum, Schenek, Sco- 
field. Shanks, Spalding, Starkweather, Aaron F, Sre- 
vens, Thaddeus Stevens, Stokes, Trowbridge, Van 
Aernam, Burt Van Horn, Vidal, Henry D. Wash~ 
burn, ee ee ema Witham Williams, and 
Woodbridge—92, 

NAYS Messrs. Adams, Archer, Baker, Barnes, 
Beck, Boutwell, Brooks, Cary, Sidney Clarke, Cobb, 
Dawes, Kliot, Farnsworth, Getz, Glossbrenner, Gol- 
laday, Haight, Hopkins, Hotchkiss, Chester D, Hab- 
bard, Johnson, Thomas L. Jones, Judd, Kerr, Knott, 
William Lawrence, Loan, Marshall, Niblack, Nich- 
olson, Paine, Perham, Pike, Pomeroy, Ross, Sawe 
yer, Sitgreaves, Stewart, Laber, Taylor, ‘Thomas, 
Lawrence 8. Trimble, Upson, Van Auken, Elihu B. 
Washburne, William B. Washburn, James F. Wil- 
son. Stephen F. Wilson, Windom, and Wood—50. 

NOT VOTING—Messrs. Anderson, James M. Ash- 
ley, Bailey, Barnum, Beaman, Benjamin, Benton, 
Blackburn, Blaine, Bowen. Boyer, Bromwell, Broom~ 
all, Burr, Cake, Gallis, Chanler, Gornell, Delano, 
Deweese, Dixon, Dodge, Eldridge, Finney, Fox, Gro- 
ver, Harding, Hawkins. Holman, Hooper, Asahel W. 
Hubbard, Richard D. Hubbard, Humphrey, Inger- 
soll, Julian, Kitchen, George V. Lawrence, Lincoln, 
Logan, Loughridge, Lynch, Mann, Marvin, McCor- 
mick, Morrell, Morrisscy, Mungen, Newcomb, New+ 
sham, Norris, Nunn, Phelps, Price, Pruyn, Randall, 
Robertson, Robinson, Roots, Selye, Shellabarger, 
Smith, Stone, Sypher, Vaffe, John Trimble, Twich- 
oll, Robert T, Van Hora, Van ‘Trump, Van Wyck, ` 
Ward, Cadwalader C. Washburn, Thomas Williams, 
John T. Wilson, and Woodward—74, 

So the bill was passed. 


Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. . 

The latter motion was agreed to. 

NORTHERN PACIFIC RAILROAD. 

TheSPLAKER. The next business upon the 
Speaker’s table is Senate joint resolution No. 
137, to extend the time for the Northern 
Pacific railroad, a duplicate of which has 
already become a law. 

Mr. KELSEY. I move to lay the joint reso- 
lution on the table. 

The motion was agreed to, 


LAND TITLES IN NEBRASKA. 


The next business upon the Speaker’s table 
was Senate bill No. 481, to confirm the titles 
to certain lands in the State of Nebraska; 
which was read a first and second time. 

The bill provides that in all cases in which 
the Commissioner of the General Land Ofice 
or the Secretary of the Interior has finally 
decided in favor of preémption settlers or 
locaters of Indian or halt-breed scrip, and 
issued patents to them for lands within the 
corporate limits of the city of Omaha, in the 
State of Nebraska, the right and title of the 
patentee or patentees shall not be defeated or 
impaired because such land was within the 
said corporate limits, but if good in every 
other respect the title shall be good and valid, 
notwithstanding such lands may have been 
within the said corporate limits, and notwith- 
standing the entry thereof by any preémptor 
or locater of Indian or half-breed scrip was 
forbidden by the tenth section of the act of 
i ial 4, 1841, because so within said 

imit. 

Mr. TAFFE. I move to amend the bill by 
adding the following proviso : 

Provided, That the following tracts of land te wit: 
the north half of the northeast quarter of section 
fifteen, the west half of the southeast quarter of sec- 
tion ten, the east half of the southeast quarter and 
the northwest quarter of the southeast quarter of 
section nine, township fifteen, north of range thir- 
teen of the sixtieth principal meridian, are hereby 
excepted from the operation of this act. 

This bill is entirely local in its application. 
The object of it is to quiet titles. Some ques- 
tion seems to have arisen as to whether the 


| lands outside of the three hundred.and twenty 


acres permitted to be preémpted by the city 
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authorities under thé act-of- 1841, and within 
the corporate limits, are preémptible. The 
people of that city have held this land some 
twelve years under the accepted construction 
of the law, but for fear there might be a ques- 
tion this bill is proposed, and my amendment 
excepts certain lands where there is any con- 
troversy from the operation of the law. 

- Mr. WASHBURNE, of Illinois. I would 
like to know whether there is any litigation or 
any adverse claimant against any of this land. 

Mr. TAFTE. There are none so far as I 
know. ButI have excepted from the opera- 
tion of this bill the tracts named in the amend- 
ment, so that if there should be any contro- 

_ versy my amendment will cover them, 

Mr. WASHBURNE, of Ilinois. It seems 
to me, from the gentleman's statement, that 
the bill is right. 

Mr. LAWRENCE, of Ohio. How much 
land is affected by this bill? We ought to 
know how much in order to vote intelligently. 

Mr. TAFFE. I cannot tell precisely how 


much. 
Mr. LAWRENCE, of Ohio. About how 


much? 

Mr. TAFFE. TI really cannot tell with any 
degree of accuracy. 

Mr. WASHBURNE, of Illinois. 
the lands have been paid for? 

Mr. TAFE. They were bought and paid 
for according to the usual course under the 
preémption law. Some question has arisen as 
to whether the land was preémptible or not. 
I demand the previous question. 

Mr. STEVENS, of Pennsylvania, I hope 
the gentleman will let it go to the Committee 
on the Pubhe Lands. It isa most strange and 
dangerous thing. 

The previous question was seconded—ayes 
68, noes 41. 

Mr. BROOKS. I would like to inquire 
whether these lots thus distributed in Omaha 
are not worth as much as they are in Pittsburg 
or Cincinnati ? 

The main question was ordered. 

mp : ; 

The question being taken on the amendment 
of Mr. 'Tarre, it was agreed to. 

The bill was ordered to be read a third 
time—ayes 72, noes 88; and it was accord- 
ingly read the third time. 

Mr. BROOKS. As this is an important 
measure, changing the land titles in a large 
and rising city, I feel it my duty to call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 1138, nays 28, not voting 
80; as follows: 

YEAS—Mcessrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Axtell, Baldwin, Banks, Beatty, 
Bingham, Blair, Boles, Boutwell, Boyden, Broomall, 
Buckland, Benjamin F. Butler, Roderick R, Butler, 
Callis, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb., Coburn, Cook, Covode, Cullom, Dawes, Del- 
ano, Deweese, Dockery, Donnelly, Driggs, Eckley, 
Eggleston, Hliot, Farnsworth, Ferriss, Ferry, Hields, 
Garfield, Goss, Halsey, Hamilton, Haughey, Heaton, 
Higby, Ilill, Hooper, Hopkins, Chester D. Hubbard, 
Huibura, Hunter, Ingersoll, Judd, Kelley, Kelloge, 
Kelsey, Ketcham, Joonts, 
Lawrence, Loan, Loughridge, Mallory, Maynard, 
McCarthy, McClurg, McKee, Mercur, Miller, Moore, 
Moornend, Mullins, Myers, Nunn, O'Neill, Orth, 
Paine, Pierce, Pike, 
Pomeroy, Randall, Raum, Robertson, Sawyer, 
Scheuck, Scotield, Shanks, Smith, Starkweather, 


I suppose 


Aaron E. Stevens, Stokes, Tafe, Taylor, Trowbridge, | 
Upson, Van Aernam, Burt Van Horn, Van Wyck, | 
Enau B. Washburne, Heury D. Washburn, William | 


B. Washburn, Welker, Whittemore, William Wil- 
Nams, James F. Wilson, and Windom—I13. 
-NAYS—Messrs. Archer, Beck, Brooks, Cary, Eld- 
ridge, Getz, Glossbrenner, Golladay, Grover, Haight, 
Hotchkiss, Thomas L. Jones, Kerr, Knott, Marshall, 
McCullough, Nicholson, Ross, Sitgreaves, Stone, 
Thomas, Lawrence S. Trimble, and Wood—23. 

NOL VOLING—Messrs, Adams, James M. Ashley, 
Bailey, Baker, Barnes, Barnum, Beaman, Benjamin, 
Benton, Blackburn, Biaine, Bowen, Boyer, Brom- 
well, Buckley, Burr, Cake, Chanler, Cornell, Dixon, 
Dodge, Ela, Finney, Fox, i 


Hubbard, Richard D. Hubbard, Humphrey, Jenckes, 
Johnson, Alexander_ If, Jones, Julian, Kitchen, 
George V. Lawrenge, Lincoln, Logan, Lynch, Mann, 
Marvin, McCormick, Morrell, Morrissey, Mungen, 
Newcomb, Newsham, Niblack, Norris, Perham, Pe- 
ters, Phelps, Price, Pruyn, Robinson, Roots, Selye, 
Shellabarger, Spalding, Thaddeus Stevens, Stewart, 
Sypher, Taber, John Trimble, Twichell, Van Au- 


Latin, Lash, William į 


Pile, Plants, Poland, Polsley, |! 


i „French, Gravely, Gris- || 
wold, Harding, Hawkins, Hinds, Holman, Asahel W. i 


ken, Robert T. Van Horn, Van Trump, Vidal, i 
Cadwalader C, Wasbburn, Thomas Wittens sein 
T. Wilson, Stephen F. Wilson, Woodbridge, and 
Woodward—80. 


So the bill was passed. 


Mr. TAIFFE moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ADDITIONAL LAND DISTRICT— MINNESOTA. 


The next business on the Speaker’s table 
was the bill (S. No. 252) to create an addi- 
tional land district in the State of Minnesota; 
which was read a first and second time. 

Mr. DONNELLY. I would ask that this 
bill be put upon its passage, and I will state to 
the House that it creates a new land district in 
a portion of my congressional district that is 
increasing with very great rapidity in popula- 
tion. The settlers are mainly settlers under 
the homestead law, and are generally poor 
men. Asit is now they have to travel from 
fifty to one hundred miles to the nearest land 
office at St. Cloud, and the expense of that 
travel and taking their witnesses with them is 
a very heavy tax upon that population. This 
bill will remedy that state of things. It will 
cost the Government nothing, because the 
salaries of the land officers will be paid by the 
fees received from settlers. 1 hope there will 
be no objection to the passage of the bill. 

The bill was then read. The first section 
authorizes the President of the United States 
to establish an additional land district in the 
State of Minnesota embracing all that part of 
the present northwestern land district which 
lies north. of township No. 124, northwest of 
range No. 85, west of the fifth principal merid- 
ian, and to fix from time to time the boun 
aries thereof, which district shall be named 
after the place at which the office shall first be 
established. The President is to have power 
to fix from time to time the location of the 
office for such district. The second section 
authorizes the President to appoint, by and 
with the advice and consent of the Senate, a 
register and receiver for the said land district, 
who shall be required to reside at the site of 
the land office, and also shall be subject to the 
same laws and receive the same compensation 
as other land officers in the State of Minnesota. 

Mr. MAYNARD. This bill creates a new 
office, and I think it should come from the Com- 
mittee on the Public Lands of this House. I 
hope the gentleman will not insist on its being 
pressed at this time. 

Mr. DONNELLY. I would say that the 
Committee on the Public Lands have adjourned 
sine die tor this session. 1f, therefore, the bill 
is referred to that committee it will inevitably 
go over until next session. In the mean time 
the state of facts will continue to which I have 
referred. I have no interest in the matter. 
In fact if I have any interest it would be against 
the passage of the bill, for the patronage cre- 
ated would not be friendly to myself. I feel, 
however, that my interests should be subordi- 
nated to the interests of my constituents, and 
that it is far better I should suffer than that the 
poor men who live in that region should longer 
| endure the heavy outlays to which they have 


the Public Lands. 

Mr. DONNELLY. The policy of the home- 
stead law is based upon the theory of giving 
the poor man a homestead for ten dollars. 
Yet as tbe law is now, in my State he has to 
pay forty or fifty or even seventy-five dollars 
for a komestead, in traveling expenses lor 
himself and witnesses to and from tbe place 
where the land oflice is situated. 
pleading for the interest of the poor man. 

Mr. MULLINS. Will the gentleman allow 
i me to ask him a question? 


| 
H 
i 
| 
H 
| 


I am only | 


“Mr. DONNELLY. Certainly.» 
Mr. MULLINS. Did not these poor peo- 
pe know they were going so faraway from the 
and office when they went there? i 
Mr. DONNELLY. I now call the previous 
question on the passage of the bill.. 
_ The SPEAKER. The previous question, 
if sustained, will operate first upon ‘the motion 
to refer, and will be exhausted upon the third 
reading of the bill. : ` 
The previous question was seconded and the 
main question ordered. 

_ The question was then taken upon the mo- 
tion to refer the bill to the Committee onthe 
Public Lands; and upon a division there were— 
ayes 58, noes 50. 

Before the result was announced, 
Mr. DONNELLY called for tellers, 
Tellers were ordered; and Mr. DONNELLY 
and Mr. Maynarp were appointed. 
The House again divided; and the tellers 
reported that there were—ayes 47, noes 62. 
So the motion to refer was not agreed to. 
The bill was then read the third time. 
_The question was upon the passage of the 


bill. 

Mr. DONNELLY. I call the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered, and under the opera- 
tion thereof the bill was passed; there being 
upon a division—ayes seventy-cight, noes not 
counted. 

Mr. DONNELLY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 

Indefinite leave of absence was granted to 
Mr. WOODBRIDGE, on account of sickness in 
his family. 

TEMPORARY LOAN CERTIFICATES. 


Mr. HOOPER, of Massachusetts. I ask 
unanimous consent that Senate bill No. 543, to 
provide for the further issue of temporary loan 
certificates for the purpose of redeeming and 
retiring the remainder of the outstanding com- 
pound-interest notes, be taken from the Speak- 
er’s table, and referred to the Committee of 
Ways and Means. 

No objection was made. 

The bill was accordingly taken from the 
Speaker's table, read a first and second time, 
and referred to the Committee of Ways and 
Means. ' 

COMMERCE ON THE LAKES. 


Mr. WASHBURNE, of Illinois. A Senate 
bill, in relation to the commerce on the north- 
ern and northwestern lakes, has been referred to 
the Committee of Commerce. I ask unanimous 
consent that the Committee of Commerce be 
discharged from its further consideration, and 
that it take its place on the Speaker's table, 
where it may be reached this session. 

Mr. SPALDING and Mr. ARNELL ob- 
jected. 

SOUTHERN PACIFIC RAILROAD. 


The next business on the Speaker’s table 


| was Senate bill No. 492, to extend the time for 


the construction of the Southern Pacific rail- 
road, in the State of California; which was 
taken up, and read a first and second time. 

The question was upon the third reading of 
the bill. 

The bill, which was read, provides that the 
Southern Pacific Railroad Company, of the 
State of California, shall, instead of the times 
now fixed by law for the construction of the 
first section of its road and telegraph line, have 
until the lst day of July, 1870, for the con 
struction of the first thirty miles, and they shall 
be required to construct at least twenty miles 
every year thereafter, and the whole line of 
their road within the time now provided by 


aw, seh 

Mr. SCOFIELD. When does their ume for 
constructing the first thirty miles expire under 
the present law? 


ee 
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Mr. HIGBY. According to my construc- 
tion of the law it expires in July, 1869. 

Mr, SCOFIELD. Then there is plenty of 
time to consider this bill at the next session. 

Mr. HIGBY. There isa difference in, the 
construction of the law; I have only given 
what, is my construction of it, This is to ob- 
viate any difficulty that may arise because of 
that difference of construction. We do uot 
ask any extension of time for the completion 
of the road, or any increase of the grant ; 
ouly an extension of the time for the comple- 
tion of the first thirty miles. I call the pre- 
vious question, 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was read the third time, 
and passed. 

Mr. HIGBY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TERRITORY OF WYOMING. 


The next business upon the Speaker’s table 
was Senate bill No. 357, to provide a territo- 
rial government for the Territory of Wyoming ; 
which was taken from the table, and read a 
first and second time. 

The question was upon the third reading of 
the bill. 

Mr. WASHBURNKE, of Ilinois. I move 
that the bill be referred to the Committee on 
Territories; and upon that motion I call the 
previous question. 

Mr. BINGHAM. I hope the bill will be put 
upon its passage now. 

Mr. CULLOM. I desire to ask a parliament- 
ary questiou, Should the previous question be 
seconded and the motion to refer be voted down, 
will not the question then be upon tho passage 
of the bill? 

The SPEAKER. The gentleman from Tli- 
nois [Mr. Wasysurne] has moved to refer 
the bill to the Committee on Territories, and 
demanded the previous question. If the pre- 
vious question should be sustained, and the 
motion to refer voted down, the previous ques- 
tion will not exhaust itself till the third reading 
of the bill. 

Mr. CULLOM. I hopethe House will vote 
down the motion to refer, and pass the bill. 

Mr. SPALDING. I hope the previous 
question will not be sustained. 

Mr. WASHBURNE, of Mlinois. I with- 
draw the call for the previous question, and 
yield the floor to the gentleman from Ohio, 
{Mr. AsuLey,] the chairman of the Commit- 
tee on Territories. 

Mr. ASHLEY, of Ohio. ‘There are two or 
three amendments which I desire to offer to 
this bill. 

The SPEAKER. A motion to amend can- 

not be made while a motion to refer is pend- 
ing. 
Mr. ASHLEY, of Ohio. I desire to say 
that the Committee on Territories have in- 
structed me to move the reference of this bill 
to that committee for action next winter. With 
that statement 1 ask the previous question. 

Mr. BURLEIGH. Will the gentleman yield 
to me for a moment? 

Mr. ASHLEY, of Ohio. Yes, sir. 

Mr. BURLEIGH, I desire to state that at 
the commencement of the present session, 
some eight months ago, this bill was referred 
to the Committee on Territories of this House. 
I, with other gentlemen, went before that com- 
mittee; but we have never been able to get 
any action upon the bill. We were compelled 
to go to the Senate and get the bill introduced 
there. It was unanimously reported there by 
the Committee on Territories. It was discussed 

almost a whole day in the Senate, many of the 
Senators having recently visited that section 


of the country and seen this proposed Terri- | 


tory; and the bill was passed without a dis- 
senting vote. It is now on the Speaker's 
table, and I hope it may be put on its passage. 

Mr. DONNELLY. ‘I ask the gentleman 


ie (ae o 


to allow.an || forthe Vice Presidency, that he most solemnly 


from Obio [Mr. AsHiey].to yield, 
amendment to be reported. : 

Mr. ASHEBY, of Ohio. I cannot yield 
now. Ifthe bill should not be referred I have 
two or three amendments I desire to offer. 

The SPEAKER. If the previous question 
should be sustained there will be no oppor- 
tunity for amendments, though the motion to 
refer should be voted down. 

Mr. WASHBUBNK, of Hlinois. . I with- 
drew the call for the previous question; but on 
the express condition that the gentleman from 
Ohio should renew it. 

Mr. ASHLEY, of Ohio. Before calling the 
previous question I will answer any question 
which may be asked. 

Mr. SCHENCK. Iask my colleague why, 
in the name of common sense, this Territory is 
to be called Wyoming. Whatis the associa- 
tion or connection of that name with this par- 
ticular district of country? 

Mr, WASHBURNE, of Minois. If there is 
to be any debate, I would like to ask why should 
this Territory be organized, imposing upon the 
Government a vast increase of expense? 

Mr. ASHLEY, of Ohio. I will say to. my 
colleague [Mr. Scnencx] that I selected that 
name because it designated better than any 
other name which I could find the character 
of the Territory, Wyoming, meaning in the In- 
dian language ‘large plains.” I thought it 
better and more appropriate than Cheyenne, 
Shoshonee, or the name of any Indian tribe, 
mountain, or river within the limits of the Ter- 
ritory. 

Mr. Speaker, when the Territory of Mon- 
tana was organized, as chairman of the com- 
mittee I blocked out the present’ Territory, 
gave it the name of Wyoming, and attached 
it to the Territory of Dakota. At that time I 
had never been through the Territory, and my 
judgment was that there was territorial area 
enoughin that country to form another Territory 
sufficiently large to contain population enough 
for a State. In 1865 I traveled over the con- 
tinent, and was in all the Territories except 
Arizona and New Mexico. From a personal 
examination I then came to the conclusion 
that we had more territorial organizations now 
than necessary, and that in this proposed Ter- 
ritory, which appears upon the map as large as 
all New England, there was not fertility enough 
in the soil to subsist a population sufficient for 
a single congressional district. Not one acre 
can be cultivated without irrigation, and not 
one acre ina thousand can be irrigated, because 
there isno water with which to irrigate even 
that proportion of its area. 

Now, sir, we have too many territorial organ- 
izations to-day. These Territories are the nu- 
cleus of State organizations. After they are 
organized and have formed constitutions and 
been admitted as States they will remain as 
States for all time to come, even though their 
population decreased to a few thousand in- 
habitants. The State organization would be 
maintained for its political power and for the 
honors and emoluments of the position of Sen- 
ators and members. 

The State of Oregon was admitted to rep- 
resentation before I came into Congress, ten 


| yearsago. To-day it has notthe population of 


my congressional district. 

The State of Nevada has not half the popu- 
lation of my congressional district. If her 
mines should fail, which I hope may never be 
the case, the State would go into the sands as 
her rivers do. It will never have but one 
member, Its population will not increase fast 


| enough to keep pace with the increased ratio 


which each apportionment of Representatives 


| 
H 


will require if the number of members should | 


remain as now, at 2.883. 

Mr. MAYNARD. Iwas a member of the 
Thirty-Fifth Congress, which admitted Oregon 
asa tate. It was objected that she had not 
population equivelent to what was the ratio for 
amemberatthat time. The ratio of representa- 
tion at that time was ninety thousand and odd. 
Tt was then stated by the then Delegate, who 
subsequently became Senator and a candidate 


government. 


believed. the population of Oregon was quite 
equal to the ratio. : 

Mr. CAVANAUGH. I wish to correct the 
gentleman on that point. I also was a mem- 
ber when Oregon was admitted, and served in 
the same Congress with General Lane. I wish 
to do him justice. He said there were forty- 
five thousand people there and a fraction over. 
Oregon was admitted by a strict party. vote. 
I think the gentleman from Massachusetts will 
bear me out. 

Mr. DAWES. I was seeking the floor to 
make a statement of my recollection of the 
subject. My recollection is that General Lane 
stated that the population of Oregon was ninety 
thousand. I opposed the admission of Oregon, 
Mr. Speaker, as you know, and stated atthe 
time the population was not fifty thousand. 

Mr. ASHLEY, of Ohio. After I get through 
I will be ready to answer any question. 

Mr. FARNSWORTH. At the time of the 
admission of Oregon I was a member of this 
House, and I remember making a speech 
against it on the ground of paucity of popula- 
tion. It was then declared that it had ninety 
thousand population, and that was proved to 
the satisfaction of the House. 

A Member, That is to the Democrats. 

Mr. ASHLEY, of Ohio. The Legislature 
of the Territory of Idaho has sent. memorials 
here for the organization of a territory out of 
the northern part of that Territory and a part 
of Montana and Washington. Citizens of 
New Mexico have memoralized Congress to 
give them a new Territory to be carved out of 
the southern part of that Territory, to be called 
Montezuma. There is nota Territory upon 
the continent in which you cannot find some 
of the population ready to detach themselves 
and organize a new Territory if Congress will 
but give them a territorial government and 
the offices and emoluments connected with. it. 
The secret of the extraordinary lobbying and 
the offensive importunities to which members 
have been subjected during this winter has not 
been because the people were anxious for the 
organization of this new Territory. It has all 
been in the interest of paper-city roprietors 
and political ‘‘bummers,’? who desired the 
offices. But it is claimed that there is a large 
population in this part of Dakota without civil 
I have offered to transfer two 
of the judges from Dakota to that part of the 
Territory, but that would not suit the wants 
of the office applicants. The population of this 
Territory is vastly overestimated. From the 
vote of 1866 for the sitting Delegate, who ran 
against the regular Republican candidate, I 
should not think it was very large. He re- 
ceived 593 votes and his competitor 264 votes, 


| It is proposed now. to divide this Territory 


with a voting population of a few hundred 
men and make two Territories out of it, which 
will cost the Government at least $100,000 a 
year each. You will thus lay the foundation 
for two political communities with four Sena- 
tors and but one Representative each, States 
which can never by any possibility have more 
than one member. 

Sir, what will be the effect of this policy if 
we are to go on in this way; if a small popu- 
lation in any part of a Territory and a few 
speculators engaged in building paper cities 
ask for a territorial government and itis granted 
them? Wehave already eight organized Terri- 
tories. We now have six States with but one 
member each. At the next census we are to 
have Rhode Island with but one. The admis- 
sion of two or three Territories as States— 
and they are now knocking at the door—will 
give nine States with only nine Representa- 
tives, one each, while at the same time they 
will have eighteen Senators; and the number 
of small States will increase instead of dimin- 
ish if this policy of organizing new Territories 
3s to continue. When an election of Presi- 
dent of the United States devolves on’ the 
House of Representatives one voterin Nevada 
with its present population. represents sixty 
times the power of a voter in New York. I 
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say nothing now of the inequality of political 
power which this policy is sure to perpetuate. 
it is violative of the democratic idea and the 
representative principle. 

Mr. WILSON, of Iowa. Did not the gen- 
tleman himself report the bills for these new 
States? 

Mr. ASHLEY, of Ohio. Yes, sir. If the 
gentleman wants to know why I reported the 
- pills for Nebraska, Colorado, and Nevada, I can 
state it; but it is not necessary for this dis- 
cussion. I say, then, that the part of prudence 
and of wisdom is to postpone the consideration 
of this bill, as the Committee on the Territo- 
ries, who have charge of it, understand it better 
than any Senators who last year went to 
Cheyenne, which is just within the eastern 
limits of this Territory. They have not exam- 
ined this matter as carefully as I have; being 
a member of the committee for ten years, and 
having twice passed through this proposed Ter- 
ritory from east to west, I understand what Iam 
talking about, and I say to this House that no 
greater folly could be perpetrated than to erect 
this Territory at this time. If done it will be 
in the interest of office applicants and the 
owners of cities on paper, and not in the inter: 
est of the people of the Territory, and it will be 
against the interests of the nation. 

Mr. MAYNARD. Allow me to ask the gen- 
tleman at what time he ascertained his error 
and changed his territorial policy? 

Mr. ASHLEY, of Ohio. Well, I do not 
care to go into that discussion just now. I 
demand the previous question. 

Mr. MAYNARD. I suggest that as the 
gentleman was in error then, perhaps he may 


be now. 

Mr. SPALDING. I would like to have the 
gentleman answer me one or two questions. 

Mr. ASHLEY, of Ohio. After the previous 
question is seconded, 

The SPEAKER. The gentleman will have 
no time after the previous question is seconded. 

Mr. SPALDING. How many square miles 
are there in the Territory ? : 

Mr. ASHLEY, of Ohio. Sir, itis almost as 
boundless as the desert of Sahara, and for the 
most part as worthless. 

Mr. SPALDING. How far is Cheyenne 
from the seat of government of Dakota ? 

Mr. ASHLEY, of Ohio. About seven hun- 
dred miles. 

The previous question was seconded—ayes 
61, noes 49; and the main question ordered. 

Mr. CULLOM. Ifthe motion to refer does 
not prevail the question will then be on the 

assage of the bill, will it not? 

The SPEAKER. It will. 

Mr. WASHBURNE, of Illinois. And if it 
does prevail then the question will not be on 
its passage? [Laughter. ] 

The SPEAKER. It will not. 

The question being put on referring the bill 
to the Committee on the Territories, there 
were—ayes 51, noes 71. 

Mr. ASHLEY, of Ohio. I demand the yeas 
and nays. 

On ordering the yeas and nays, there were— 
ayes twenty-three ; not one fifth of the mem- 
bers present. 

Mr. ASHLEY. I demand tellers on order- 
ing the yeas and nays. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Asuiey, of Ohio, and Bine- 
HAM. 

The House divided; and the tellers re- 
ported—ayes 26, noes 105; the affirmative not 
being one fifth of the whole vote. 

So the yeas and nays were refused, and the 
the motion to refer the bill to the Committee 
on the Territories was disagreed to. 

The bill was then ordered to be read a third 
time, and it was accordingly read the third 
time. 

Mr. WASHBURNE, of Illinois. 
that the House adjourn. 

The motion was disagreed to—ayes 32, noes 

A 


I move 


95. 
Mr. BINGHAM. I call the previous ques- 
tion on the passage of the bill. 


| kiss, Chester D. Hubbard, Ingersoll, Jenckes, John- | 
‘gon, Alexander H. Jones, Judd, i 
| Kerr, Koontz, Lash, 


j O'Neill, Paine, Peters, Piorce, Pike, Pile, 
o! 


The previous question was seconded and the 
main question ordered. 

Mr. WASHBURNK, of Illinois. I demand 
the yeas and nays. ys 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 106, nays 50, not 
voting 60; as follows: 

YEAS—Messrs. Adams,Allison, Ames, Archer, Ar- 
nell, Delos R. Ashley, Axtell, Banks, Beck, Benton, | 
Bingham, Blair, Bowen, Boyden, Boyer, Brooks, 
Buckland, Buckley, Roderick R. Butler, Callis, Cary, 
Churchill, Sidney Clarke, Cobb, Coburn, Covode, 
Cuslom, Deweese, Dixon, Dockery, Donnelly, Driggs, 
Eckley, Eggleston, fta, Eldridge, Ferry, Garfield, 
Getz, Glogsbrenner, Golladay, Goss, Grover, Hamil- 
ton, Haughey, Heaton, Higby, Hill, Hinds, Hotch- ; 


Kelley, Kellogg, 
Loan, Logan, Lougbridse, Mal- | 
lory, Mann, Marshall, Maynard, McCullough, Mo- | 
Kee, Moorhead, Myers, Niblack, Nicholson, Nuan, 

oland, 
Polsley, Pomeroy, Randall, Raum, ss, Scofield, 
Shanks, Sitgreaves, Smith, Spalding, Starkweather, 
Aaron F. Stevens, Stokes, Stone, Taffe, Twichell, 
Upson, Van Auken, Henry D. Washburn, Welker, 
James F. Wilson, Stephen F. Wilson, Wood, and 
Woodbridge—106. 

NAYS—Messrs. James M. Ashley, Baker, Beatty, 
Boles, Boutwell, Broomall, Reader W. Clarke, Cook, 
Dawes, Eliot, Farnsworth, Ferriss, Fields, French, 
Griswold, Haight, Halsey, Hawkins, Hopkins, Hul- 
burd, Hunter, Thomas L. Jones, Kelsey, Ketcham, 
Laflin, William Lawrence, McCarthy, Mercur, Mil- 
ler, Moore, Mullins, Orth, Perham, Phelps, Robert- 
son, Sawyer. Schenck, Stewart, Taber, Thomas, Law- 
rence S. Trimble, Trowbridge, Van Acrnam, Burt 
Van Horn, Van Wyck, Ward, Elihu B. Washburne, 
William B, Washburn, William Williams, and Win- 


dom—50. 

NOL VOTING—Messrs. Anderson, Bailey, Bald- 
win, Barnes, Barnum, Beaman, Benjamin, Black- 
burn, Blaine, Bromwell, Burr, Benjamin F. Butler, 

ake, Chanler, Cornell, Delano, Dodge, Finnoy, Fox, 
travely. Harding, Holman, Hooper, Asahel W. Hab- 
bard, Richard D. Hubbard, Humphrey, Julian, 
Kitchen, Knott, George V. Lawrence, Lincoln, Lynch, 
Marvin, McClurg, McCormick, Morrell, Morrissey, 
Mungen, Newcomb, Newsham, Norris, Plants, Price, 
Pruyn, Robinson, Roots, Selye, Shellabarger, Thad- į 
deus Stevens, Sypher, Taylor, John Trimble, Rob- 
ert T. Van Horn, Van Trump, Vidal, Cadwalader 
C. Washburn, Whittemore, Thomas Williams, John 
T. Wilson, and Woodward—60, 


So the bill was passed. 


During the roll-call, 

Mr. TABER stated that Mr. Van TRUMP 
was confined to his room by sickness. 

The result having been announced as above, 

Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate in- 
sisted on its amendments disagreed to by the 
House to the bill (H. R. No. 1096) making an 
appropriation of money to carry into effect the 
treaty with Russia of March 80, 1867, agreed 
to the conference asked on the disagreeing 
votes thereon, and had ordered that Mr, Sum- 
ver, Mr. Moncan, and Mr. Doo.irrix be the 
conferees on the part of the Senate. 

Also, that the Senate insisted on its amend- 
ments disagreed to by the House to the bill (H. 
R. No. 1205) to further amend the postal laws, 
agreed to the conference asked on the dis- 
agreeing votes thereon, and had ordered that 
Mr. Ramsey, Mr. Harras, and Mr. McCrrery 
be the conferees on the part of the Senate. 

The message further announced that the Sen- 
ate had passed a joint resolution (S. R. No. 
170) in relation to the library of the Depart- 
ment of Agriculture, in which he was directed 
to ask the concurrence of the House. 

ORDER OF BUSINESS. 

Mr. SCHENCK. There is a vast amount 
of business yet on the Speaker’s table, and I 
propose that we havea meeting at half past | 
seven o’ clock thisevening. [Cries of ‘Agreed,’’ | 
and ‘‘ No, no.” ] 


Mr. WASHBURNE, of Ilinois. I willsay, || 


if the gentleman from Ohio will permit me, 
that I am willing that we shall go to business | 
on the Speaker’s table to-morrow at one} 
o’clock. [Cries of ‘Agreed !""] 

Mr. SCHENCK. We cannot get through 
business. 


Mr; WASHBURNE, of Mlinois."Ohj-yeas. 
wecan. ` The Senate have adopted. no resolu» 
tion to adjourn.: We- may be kept bere ten 

ays. 

Mr. INGERSOLL, I suggest tothe gentle- 
man from Ohio that he move to adjourn tillten 
o'clock to-morrow. ; : 

The SPEAKER. That would require unani- 
mous consent. [Cries of ‘‘Object.’?] 

Mr. WASHBURNE, of Illinois, I ask 
unanimous consent that we may go to busi- 
ness on the Speaker’s table to-morrow after 
the election case is disposed of. 

Mr. SCHENCK. Ishall be perfectly satis- 
fied with whatever the House may determine, 
but I prefer that my motion should be put. for 
a recess until half past seven o’clock this 


evening. 
| Mr. GARFIELD. I move to amend by 


striking out ‘‘half past seven o'clock this 
evening,’’ and inserting ‘‘half past ten o'clock 
to-morrow morning.’’ 

Mr. WASHBURNE, of Illinois. Oh, no; 
the committee have to meet in the morning. 

Mr. GARFIELD. We can do more work 
in the morning than we can do in the evening. 

The question was taken on Mr, GARFIELD’ 8 
amendment; and it was disagreed to, 

The question recurred on Mr. Scuuncx’s 
motion; and it being put, the motion was dis- 
agreed to. 

Mr. WASHBURNE, of Illinois. I now ask 
unanimous consent that the House shall pro- 
ceed to the business on the Speaker’s table 
to-morrow after the Missouri and Utah con- 
tested-election cases shall have been dis- 
posed of. 

Several Members. Only the Missouri case. 

Mr. WASHBURNE, of Minois. Very well, 
then, until after the Missouri contested-elec- 
tion case is disposed of. 

Mr. DAWES. I object, unless the Utah 
case can be disposed of. It will be very brief. 
Ido not propose to occupy two minutes’ time 
myself, ‘The contestant, 1 understand, desires 
to occupy an hour. It is due to the commit- 
tee that the case should be disposed of. 

The SPEAKER. The gentleman from Mis- 
souri [Mr. Prue] will be entitled to the floor for 
one hour on his own case. 

Mr. PILE. I will state for the information 
of the House that I shall not detain them more 
than fifteen minutes. 


Mr. SCHENCK. Then that will be all 


right. 

“he SPEAKER. The Chair understands 
that there is no objection to the order that the 
House shall proceed to the business on the 
Speaker’s table after the Missouri and Utah 
contested-election cases are disposed of to- 


morrow. 

Mr. ALLISON. I move that the House do 
now adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and forty-five minutes p. m.) 
the House adjourned. 


IN SENATE. 
Tutrspar July 23, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
On motion of Mr. CONNESS, and by unam: 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a message of the President of the 
United States, transmitting to the Senate in 
compliance with its resolution of the 9th in- 
stant, a report from the Secretary of State, 
communicating a copy of a paper received by 
him purporting to be a resolution of the sen- 
ate and house of representatives of the State 
of Alabama, ratifying the proposed amend- 
ment to the Constitution of the United States 
known as article fourteen; which was ordercd 


| to lie on the table and be printed. 


LANDS IN NEBRASKA. 


The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 
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Representatives to the bill (S. No. 481) to 
confirm the title to certain lands in the State 
of Nebraska. The amendment was to add to 
the bill the following proviso: 


Provided, That the following tracts of land, to wit: 
the north half of the northwest quarter of section 
fteen, the west half of the southwest quarter of sec- 
tion ten, the east half of the southwest quarter. and 
the northwest quarter of the southeast quarter of 
section nine, township fifteen north of rangethirteen 
east of the sixth principal meridian, are hereby ex- 
cepted from tho operation of this act. 
Mr. THAYER. I move that the Senate 
concur in that amendment. 


The motion was agreed to. 
PETITIONS AND MEMORIALS. 


Mr. CRAGIN presented a petition of officers 
of the Army, asking increased compensation ; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. FOWLER presented the petition of 
Martha A. Sommerville, praying to be allowed 
a pension; which was referred to the Com- 
mittee on Pensions. 

He also presented a petition of citizens of 
Philadelphia, praying that pensions be granted 
to the surviving soldiers and sailors of the war 
of 1812, and to the widows of such as have 
died; which was referred to the Committee on 
Pensions. 

He also presented a memorial of citizens of 
East Tenucssee, praying legislation in favor of 
those interested in the exportation of distilled 
spirits; which was referred to the Committee 
on Finance. 


REPORTS OF COMMITTEES. 


Mr. MORGAN, from the Committee on the 
Library, to whom was referred the petition of 
Emilie Rossmassler, asked to be discharged 
from its further consideration; which was 
agreed to. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was recommitted the motion 
submitted by Mr. Davis on the Ist instant, to 
print the report of the Secretary of War, com- 
municating information relative to the purchase 
and sale of vessels by the War Department 
during the war of the rebellion, reported in 
favor of the motion ; and it was agreed to. 

Mr. WILLIAMS. The Committee on Pri- 
vate Land Claims, to whom was referred the 
bill (H. R. No. 1118) to confirm to J. M. 
Hatchings and J. C. Lamon, their preémption 
claims in the Yosemite valley, in the State of 
California, have instracted me to make an 
adverse report, and to move the indefinite 
postponement of the bill. 

Mr. CONNESS. Let it be voted on imme- 
diately, 

- Mr. WILLIAMS. If there be no objection 
Task to have the bill considered at this time, 
though perhaps some persons may desire to 
read the report before action is taken upon it. 

Mr. COLE. Ithink there is no necessity 
for action now. 

Mr. WILLIAMS. Very well; I will call it 
up before the session adjourns. I move that 
the report be printed. 

The motion was agreed to. 


Mr. FRELINGHUYSEN, from the Com- 
mittee on Claims, to whom was referred the 
petition of W. A. Griffin, submitted a report, 
accompanied by a bill (S. No. 643) for the 
relief of W. A. Griffin. The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 

COAST DEFENSE. 

Mr. HOWARD, from the joint Committee 
on Ordnance, reported a joint resolution (S. 
R. No. 171) in relation to coast defense; which 
was read twice. 

Mr. HOWARD. I ask that the joint reso- 
lution be acted on now. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
Tt proposes to direct the General of the Army 
and the Admiral of the Navy to inquire into 
the utility and practicability of the Ryan- 
Hitchcock mode of marine fortification, and 
to report to Congress at the next session. 


Mr. CONNESS.. There is only one objec- 
tion that I see to the form of the resolution, 
that the Admiral is absent and likely to remain 
absent for some time. If the Senator would 
amend it so asto say ‘or, in the absence of 
the Admiral, the vice admiral,” it would be 
practicable. 

Mr. HOWARD. Ihave no objection. 

Mr. CONNESS. I move that amendment. 

The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in, 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 

REWARD FOR JEFFERSON DAVIS'S CAPTORS. 

Mr. HOWE. The Committee on Claims, to 
whom was referred the bill (H. R. No. 1277) 
to provide for the distribution of the reward 
offered by the President of the United States 
for the capture of Jefferson Davis, have di- 
rected me to report the bill back with amend- 
ments, and recommend its passage. It inter- 
esis a good many who were soldiers in the 
Army, and I believe there will be no sort of 
objection in the Senate to its passage. As it 
has to go back to the House of Representa. 
tives for concurrence in our amendments, I 
should be glad if the Senate would consider it 
at the present time. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 

The Chief Clerk proceeded to read the bill. 

Mr. HOWE. I suppose by unanimous con- 
sent the reading of the long list of names 
which the bill contains may be dispensed with. 
{‘* Certainly.” ] 

The PRESIDENT pro tempore. The read- 
ing of the names may be dispensed with if 
there be no objection. The Chair hears no 
objection. The amendments reported by the 
Committee on Claims will be read. 

The first amendment was to strike out in 
lines six, seven, and eight, of section one, the 
words “To James H. Wilson, of the State of 
Hlinois, late major general of volunteers, 
$8,000.” 

The amendment was agreed to. 

The next amendment was in line ten to 
strike out ‘‘ three’? and insert ‘‘four,’’ so as 
to allow $4,000 to B. D. Pritchard, late lieu- 
tenant colonel of the fourth Michigan cavalry. 

The amendment was agreed to. 

The next amendment was in line twelve to 
strike out ‘three’? and insert ‘‘four,’’ so as to 
allow $4,000 to H. Harnden, late lieutenant 
colonel of the first Wisconsin cavalry. 

The amendment was agreed to. 

The next amendment was in line fourteen to 
strike out ‘‘three’’ and insert ‘‘four,’’ so as to 
allow $4,000 to Joseph A. O. Yeoman, late 
captain of the first Ohio cavalry. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

Mr. POMEROY. I desire to make only 
one remark. It cost us more to catch that 
great criminal than we took for bail after we 
got him. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the time, and passed. 


COMMITTEE SERVICE. 
Mr. MORRILL, of Vermont. I ask to be 


excused from further service upon the Com- 
mittee on Claims, being already on three com- 
mittees. The request was granted, 

Mr. HOWE. i wish to say that I would not 
have consented to part with the Senator from 
Vermont from the Committee on Claims if I 
could have helped myself, but I found I could 
not, and so I did not make any opposition. 

a LEAVE OF ABSENCE. 

Mr. WILSON. Imovethatleaveof absence 
be granted to Mr. Roserrson, of South Caro- 
lina, for the remainder of the present session. 

The motion was agreed to. 


BILLS INTRODUCED. o g. ye 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
639) providing for a more efficient provisional 
government for Mississippi; whieh was- read 
twice by its title, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 640) to provide for the payment of sub- 
sistenee furnished for the Navajo Indians; 
which was read twice by its title, and referred 
to the Committee on Appropriations. 

Mr. HOWE asked, and by unanimous con~ 
sent obtained, leave to introduce a bill (S. No. 
641) in addition to the several acts providing 
for suppressing insurrections against the gov- 
ernments of States; which was read twice by 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

LUSX’S CASE. 

Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed 
to communicate to_the Senate the facts relative to 
the trial of Albert M. D. C. Lusx by a military com- 
mission at New Orleans, for the murder of a colored 
boy, together with a copy of the record in the case. 


DUPLICATE BONDS. 


Mr. MORRILL, of Maine, submitted the 
following resolution for consideration : 

Resolved, That the Committee on Finance be in- 
structed to inquire into the expediency of author- 
izing the Secretary of the Treasury, upon satisfactory 
roof of the destruction of any of the bonds of the 

nited States in the hands of bona fide holders, to 
issue to such holders a new bond or bonds of like 
kind and denomination. 
_A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses to the bill (H. R: No. 
1073) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment and for fulfilling treaty stipulations with 
various Indian tribes tor the year ending June 
30, 1869, 

ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the following 


| enrolled bills; and they were thereupon signed 


by the President pro tempore of the Senate: 

A bill (H. R. No. 451) providing for the sale 
of the arsenal grounds at St. Louis and Lib- 
erty, Missouri, and for other purposes; and 

A bill (H. R. No. 1876) for the relief of the 
loyal Choctaw and Chickasaw Indians. 


PENSION BILLS. 


Mr. VAN WINKLE. I am instructed by 
the Committee on Pensions to ask the Senate 
to set aside two or three hours for the considera- 
tion of bills from that committee. I hope the 
Senate will grant me part of this evening, or 
to-morrow evening if this evening is engaged 
otherwise, for the purpose of considering pen- 
sion bills. It is somewhat important for that 
committee to get its business out of the way. 

Mr. WILLIAMS. I object to the consider- 
ation of that matter at this time. I desire to 
call up House bill No. 1206. 

The PRESIDENT pro tempore. I presume 
the motion is in order. 

Mr. VAN WINKLE. We have more than a 
hundred pension bills to dispose of, and I can- 
not scramble for the floor to get up each one. 

The PRESIDENT pro tempore. The Sen- 
ator from West Virginia moves that at five 
o’clock to-day the Senate take a recess till 
half past seven for the purpose of considering 
pension bills at the evening session. 

The motion was agreed to. 

AMERICAN STEAMSHIP LINE TO EUROPE. 
„Mr. POMEROY. I move to take up the 
bill (H. R. No. 989) to provide for an Amer- 
ican line of mailand emigrant passenger steam- 
ships between New York and one or more 
European ports. i 
Mr. CONNESS. I hope we shall not pro- 
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. ceed with that bill at this moment. “Further 
on in the day I shall be ready to proceed with 
it. I have in progress of preparation some 
amendments that I intend to propose to it, 
which I have reason to believe will be accept- 
able, and as soon as I can spare a few minutes 
from the Senate Chamber it is my intention to 
go on with their preparation, and then I shall 
be as anxious to proceed with the considera- 
tion of the bill as the Senator from Kansas. 
But at present, before they are fully prepared, 
I prefer that the Senate shall not go on with 
its consideration. 1 will say that my object is 
to perfect the bill, not to delay it. 

Mr. POMEROY. I did not know that the 
Senator anticipated making any amendments; 
but the session is so nearly through, and it is 
so difficult to get up bills for the purpose of 
passing them, that my own opinion is that we 
must consider this bill this morning or we shall 
not be able to consider it at all. I feel only 
the interest that all the friends of the measure 
feel; but I should like to have the Senate act 
upon it now. 

Mr. FESSENDEN. I think at this late 
period of the session a bill ought not to be 
put off merely because a Senator is not ready. 

Mr. CONNESS. . Very well, sir, let it go 
on. Iam glad to find the Senator from Maine 
in favor of some bill of this kind. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 989) to 
provide for an American line of mail and 
emigrant passenger steamships between New 
York and one or more European ports. The 
question pending being on the amendment of 
Mr: MORRILL, of Vermont, to strike out in sec- 
tion two after the word ‘‘ steamships,” in line 
five, the words “five of;’’? and in line six to 
strike out ‘‘and two otuers of not less than 
two thousand tong each ;’’ so as to make the 
clause read: 

At least seven first-class sea-going steamships 
which shall not be of less than three thousand tons 
each, Government measurement, 

Mr. POMEROY. I believe the Senator 
from Vermont does not desire to press that 
amendment, but proposes to withdraw it. 

Mr. MORRILL, of Vermont. After con- 
ference with my friend from Kansas, I am 
willing to withdraw that amendment upon his 
assenting to another amendment in relation to 
the average rate of speed. I understand that 
he will assent to it, and therefore I withdraw 


this. 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn. 

Mr. POMEROY. The Senator from Iowa 
has an amendment that I believe he intends to 
move. 

Mr. HARLAN. An amendment has been 
handed to me to be presented, 

Mr. POMEROY. I have not seen the 
amendment, but [ have been told it was to be 
offered. 

Mr. HARLAN. I will offer it. 
insert at the end of the third section: 

And itis provided, That should the receipts under 
any contract made in pursuance of this act exceed 
the average or $800,000 yearly for the period of the 
above-named twenty years, then such excess shall be 
and belong to the Post Othce Department, it being 
the intent and meaning of this act that the amount 
the said company shall receive during the period of 
the above-named twenty years for the postal service 
shall not exceed the sum of $800,000 yearly. 

I desire to say in relation to the amendment 
that it states distinctly what the parties them- 
selves want; but it has not been considered by 
the committee. 

Mr. CONKLING. J observe that the amend- 
ment says ‘‘ twenty years.’’ The time named 
in the bill was changed to ten years. 

Mr. HARLAN. ‘Then this ought to be 
changed. 

The PRESIDENT protempore. The amend- 
ment will be so modified. 

Mr. MORRILL, of Vermont. It seems to 
me that $800,000 is very much too large an 
amount of subsidy. That for ten years would 
be $8,000,000. By the reading of the bil I 
think no one would infer that the amount of 


It is to 


postages to be received by the company should 
ever be beyond $400,000 a year. I had no 
idea that they were to ozet $400,000, and I 
think no member of the committee had. 

Mr. RAMSEY. I think there is a very ex- 
‘aggerated impression as to the amount of these 
postages. If this corporation were to receive 
$800,000 per annum they would have to do all 
the postal service between the United States 
and those ports to which it is proposed they 
shall carry the mails. To do that they would 
have to have thirty vessels in constant service, 
and I am sure that sum would not be too much 
compensation for that service. I am sure it 
would not be considered so by those who have 
any pridein seeing steamers crossing the ocean 
carrying the American flag. In order to re- 
ceive all the postages they must carry all the 
mails. It is only proposed that this line shall 
carry about a mail a week in the first instance, 
and the receipts for that would not be more 
than about two thousand five hundred dollars 
for the outward trip, and they would not get 
probably over one hundred and twenty or one 
hundred and twenty-five thousand dollars a 
year. That is all they are likely to get. To 
get six, seven, or eight hundred thousand dol- 
lars they must be prepared to carry all the mails 
that we send by way either of Queenstown or 
Southampton. Probably by any arrangement 
they can make within five years they will not 
be able to earn one fourth, certainly not one 
half of the amount of limit proposed. 

The total cost of the trans-Atlantic mail ser- 
vice employed by the United States Post Office 
Department during the fiscal year which ended 
June 30, 1867, was $551,338 01. Fifty-two 
round trips between New York and Liver- 
pool, via Queenstown, (at sea postage,) cost 
$241,381 93. 

Twenty-four and one half round trips be- 
tween New York and Bremen, via Southamp- 
ton, (at sea postage) cost $91,331 38. Thir- 
teen and one half round trips between New 
York and Hamburg, via Southampton, (at sea 
postage) cost $47,577 62. Thirty-eight round 
trips, $133,909. Fifteen and one half round 
trips between New York and Havre, via Fal- 
mouth (at United States inland and sea post- 
age) cost $78,059 92. The amounts paid from 
30th June, 1867, to January 1, 1868, were as 
follows: 

‘Twenty-seven round trips between New York 
and Liverpool, via Queentown, (at sea_post- 
age,) $104,502 20. Twenty-seven round trips 
between New York and Bremen, via South- 
ampton, (atsea postage) $77,171 14. Eleven 
roundtrips between New York and Hamburg, 
via Southampton, (at sea postage) $82,111 23. 
Total for six months, $213,784 57, (sixty-five 
round trips.) 

There has been paid under the new arrange- 
ments, since January 1, 1868, at the rate of 
fifteen cents per ounce for letters, and six 
cents a pound for printed matter, from Jan- 
uary 1 to March 31, 1868: 


To Cunard line, fourteen outward trips.......$21,0%6 42 
To Inman line, thirteen outward trips . 17,844 73 
To Bremen line, fourtecn outward trips...... 19,787 60 
To Hamburg line, six outward trips........... 11,412 55 

Total for three MONtDS,....ccersssercsessrere orere $70,071 30 
Via Queenstown, twenty-seven outward % 

ULTDS vc casscl ceoshessavavtecisalezictscecs tasedi nesia OOOI JO: || 
Via Southampton, twenty outward trips..... 31,200 15 


These figures show that in no event during 
the time this contract would run, would this 
company be likely to receive four or five hun- 


dred thousand dollars a year, if they were to | 


carry all the mails. 
Mr. HARLAN, 
amendment offered by me has not been pro- 
posed by the Committee on Post Offices and 
Post Roads, and Iam not sure that the amount 
named in it is not greater thanisnecessary. I 
desire the sense of the Senate on that subject. 
It may be observed, however, that they will 
not receive this sum of money unless it 
comes in from the postages on the mail matter 
carried by the parties themselves, both the 
laud and sea postages on the matter carried 
by this company. It has been suggested to 


me, however, that a maximum of $600,000 [i ceed $800, 


I wish to repeat that this | 


i 
1 


extending ovër the whole:period of: ten years, 
probably would be sufficient, and for the: pur- 
pose of testing the judgment of the Senate on 
that subject, Í move to amend the amendment 
by striking out ‘‘eight,’’ and inserting ‘‘six,’’ 

Mr. POMEROY. I think that is rights; 

Mr. HARLAN. I modify the amendment 
in that way. wt 

The PRESIDENT pro tempore. The amend- 
ment is so modified. : 

Mr. MORRILL, of Vermont. I move to 
amend the amendment by striking out “ $600,- 
000,” and inserting ‘* $400,000.” 

Mr. FESSENDEN. I suggest to my friend 
that I do not understand that there is to bean 
average that one year is to make up for another. 
My understanding of it was that if the yearly 
pay in any one year came up to $600,000 the 
excess over that should go into the Treasury, 
not that the company should go back and make 
an average so as to secure the $600,000 in each 
year. That is not the idea of the contract as 
I understand it. 

Mr. HARLAN, I think the amendment is 
drawn so as to enable them to receive the 
excess in one year suficient to make up the 
deficiency for preceding years. 

Mr. FESSENDEN. That was not my un- 
derstanding of the amendment that was to be 
made. I supposed they were to take the risk. 

Mr. MORRILL, of Vermont. Under the 
Cunard contract, until within the past year, 
the amount paid by the British Government 
was £180,000 for all the service of the Cunard 
line, or about equal to the sum proposed at 
first by the Senator from Iowa. But under 
the contract for the last year the British Gov- 
ernment paid the Cunard line £90,000 for all 
their service. Now, it does seem to me, that 
if, for the amount of service stipulated for 
here in this bill, we pay $400,000 a year, we are 
paying a very liberal price for the service. If 
it should be conditioned as proposed by this 
amendment, and the Postmaster General should 
be in favor of patronizing this line, and he 
should direct the mails at the western cities to 
be made up on such days as would reach these 
steamships and no others, this steampship 
company would be at once placed in a posi- 
tion to receive a very large amount of postages. 

If we are to make a monopoly of steamships 
centering at but one port, shipping by Balti- 
more, Philadelphia, Boston, Portland, and 
yielding the entire business to the city of New 
York, it does seem to. me that we ought to 
have at least the service performed for $400,- 
000 ayear. Itrust the Senate will not vote 
for any larger sum than that. Then the point 
to which the attention of the Senate was called 
by the Senator from Maine is certainly an 
important one. They ought not in this long 
course of years to make up the average sum 
that they are to receive so asto make up for 
any deficiencies in the first part of the service 
when they perform a very small amount of 
service by the receipts toward the end of the 
contract, when they have increased their num- 
ber of ships. I trust that portion of the 
amendment will be modified or amended by 
the Senate before it passes. 

Mr. CORBETT. I propose to offer an 
amendment to meet the point suggested when 
it shall be inorder todoso. The third section 
now provides : 

That when the receipts of said navigation com- 
pany for sea postages under any contract to be made 
in pursuance of this act shall equal or exceed tho 
sum of $400,000 per annum, then the right of said 
company to receive the inland postages shall cease 
and determine, and said company shall only receive 
the sca postages. 

There I propose to insert: 

Provided, Said postages shall not exceed at any 
time $600,000. 

So thatifin the last few years the sea postages 
reach $600,000, the company may have that 
sum, but shall not make an average. y 
my amendment if the whole postages exceed 
;400,000, the inland postage is to be cut off, and 
if it then amounts to over $400,000 for the re- 
mainder ofthe time itshall. not. at any time ex- 
000. It seems to me that this will 
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obviate the objections of the Senator from Ver- 
mont, and the company-may during the last few 
years receive between four and six hundred. 
thousand dollars. Ifthe Senator from Vermont 
val withdraw his amendment I will propose 
this. i 

Mr. MORRILL, of Vermont. The amend- 
ment pending is offered by the Senator from 

owa. 

Mr. NYE. I hope the amendment of the 
Senator from Vermont and the amendment of 
the Senator from Oregon will not prevail, The 
honorable Senator from Vermont seems to be 
under the apprehension that we are going to 
have a steamship monopoly. I wish, for the 
bonor of this country, we could say that we had 
one. A monopoly, Mr. President, exists now ; 
our whole transit trade and our mails are 
monopolized by British ships. That is where 
the monopoly lies ; and how have they obtained 
that monopoly? Not by the postages to which 
the honorable Senator refers, but in the first 
place by large subsidies, till their ships num- 
ber enough almost in length to make a raft 
across the Atlantic ocean. By the subsidies of 
that nation and by the mail privileges which 
they have, they have become enabled to make 
a monopoly of the carrying trade of the sea. 
Sir, to break up that monopoly this effort is 
made to establish this line; and with what? 
With no subsidy, with nothing but the simple 
earnings of the line; and when it is proposed 
that the trans-Atlantic mails of the United 
States shall pay for carrying themselves, the 
honorable Senator from Vermont sees a mo- 
nopoly in it. 

Sir, we are now paying hundreds of thon- 
sands of dollars a year for carrying the mails 
to British capitalists and British ship-owners, 
and now when we come here and ask to estab- 
lish a line of our own ships under our own flag, 
the honorable Senator isafraid of a monopoly ! 
Sir, I take it this Government would be Pilling 
to make such a contract to-day generally, an 
by it we could save millions. If allthe mails 
of the United States, internal and external, 
could be carried for the postages, I repeat the 
Government would save millions. Now, with 
our waning commerce as it is, when this attempt 
is made by simply paying the postages upon 
the letters and packages they carry to establish 
an American line, I wonder that we meet 
objection here from as wise men as the honor- 
able Senator from Vermont. If the postage 
earned shall amount to $600,000 let them have 
it. I wish there was something done to drive 
every British ship from our shores that carries 
our mails and takes our money from us. We 
have the amount of postage receipts from the 
honorable chairman of the Post Office Com- 
mittee, and it shows that there isno probability 
that in ten years they will reach the maximum 
here fixed; but if they do let the sum go to 
this line, and it will add to the character, the 
dignity, andthe importance of this nation, for 
the more they get the better ships they can 
build. 

The honorable Senator from Vermont is 
almost always right in figures; and whenever 
1 differ from him in regard to figures I think I 
am wrong till I look at the papers. The other 
day we insisted upon it that these vessels should 
be three thousand tons, nothing less. Now, sir, 
there is but one vessel in the whole number 
engaged in carrying the American mails in 
British ships that amounts to three thousand 
tons—only one. Some of them are as low as 
two thousand, twenty-three hundred, twenty- 
four hundred, twenty-five hundred, twenty-six 
hundred tons; so they range along. My honor- 
able friend is willing that the mails should be 
carried on British ships of inferior size; but 
so apprehensive seems he to be that our flag 
shall again regain its influence upon the sea 
and our seamanship be exhibited that he wants 

even larger ships to start with than the British 


have. 

Mr. MORRILL, of Vermont. I withdraw 
my amendment, and accept the amendment 
proposed by the Senator from Oregon. 

Mr, HARLAN. I withdraw mine. 


Mr. POMEROY. I think the amendment 
of the Senator from Oregon will be entirely. 
satisfactory. That is if the postages ever come 
up in any one year to $600,000 they get that 
sam, and there is no average about it. 

Mr. CORBETT. I move to amend the bill 
by adding to the third section : 


And provided further, That such postages shall not 
exceed $600,000 per annum after the discontinuance 
of said inland postages. 


The amendment was agrecd to. 


Mr. MORRILL, of Vermont. I suppose, 
by common consent, all the places in the bill 
where the word ‘twenty’? occurs will be 
stricken out, and the word ‘‘ten’’ inserted 
before “years,” agreeably to the previous 


vote. 

The PRESIDENT pro tempore. That will 
be done to make the bill conform to the action 
already had. 

Mr. MORRILL, of Vermont. I should like 
to strike out some of the nonsense in the bill. 
In the fifth section it provides that they ‘‘ shall 
mount an armament, if required, of two guns 
each ;” all these vessels always have two guns 
to fire salutes. 


Mr. FESSENDEN, 


arm. 

Mr. MORRILL, of Vermont. It is no sort 
of consequence. I think the whole section 
might as well be stricken out. Jt provides 
also for ‘‘ one apprentice to be instructed in 
engineering and seamanship.” 

Mr. POMEROY. ‘The Senator from Ver- 
mont had a bill the other day which said that 
it should not be a precedent for other bills. I 
objected to that clause and wanted it stricken 
out ; but he would not have it stricken out. 

Mr. MORRILL, of Vermont. I move to 
insert this proviso at the end of the second 
section : 

And provided, That the average rato of speed of 
the steamships of the said Navigation Company shall 
not be less than that of the stoamships of other lines 
upon the same or similar routes; and if forthe space 
of three months the trips successively of the stoam- 
ships of said company shall be made in longer time 
than that employed by other steamships as aforesaid, 
then any contract made under the provisions of this 
act shall coase and determine at the pleasure of the 
Government of the United States, 

I take it there is no objection to that. 

Mr. POMEROY. The only objection Ihave 
to it is that it looks as if we were advertising 
to all nations that we are going to have a race 
across the ocean with them. 

Mr. MORRILL, of Vermont. Not atall. 

Mr. POMEROY. I say it has that look. 

Mr. FRELINGHUYSEN. IfI understand 
the amendment, it seems to me it is very ob- 
jectionable. ‘he suggestion made by the 
Senator from Kansas that it is encouraging 
racing across the ocean is a good objection. 
The whole subject will be under the control 
of the Department as the bill stands. 

Mr. POMEROY. In the western waters 
some years ago when boats undertook to go 
very fast and race with each other a great 
many blew up. 

Mr. MORRILL, of Vermont. If we are to 
have a large contract of this kind we do not 
want to make it without the power to term- 
inate it provided the other party does not per- 
form it according to its stipulations. All that 
is stipulated here is that they shall average 
the rate of speed of other vessels engaged upon 
similar routes, and if for the space of three 
months they fail to do that, we can then term- 
inate the contract without paying damages. 
That is all the proposition is. Is it to be sup- 
posed thatif we have steamers that are at all 
equal to those of other companies, they can 
fail for twelve successive voyages, that is for 
three months, once each week? The thing is 
absurd; but unless theré is a provision of this 
kind they may go on and perform the service 
in fourteen or fifteen days, and yet the Gov- 
ernment have no power to terminate the con- 


tract. 

Mr. PATTERSON, of New Hampshire. I 
ask if it is not equally absurd to suppose that 
an American line of steamers will ran in less 
time than a foreign line? 


It will not do any 
h 


Mr. MORRILL; of Vermont. : They: do. : 

_ The PRESIDENT protempore. . Themorn- 
ing: hour having expired, the Chair must. call 
up the unfipished business of yesterday. 

Mr. NYE. LIhope we shall a vote on this 


bill, 

Mr. POMEROY. Let the unfinished busi- 
ness be laid aside for a few minutes. 

Mr. CONNESS. I apprehend. there is no 
chance of getting this bill through in a few 
minutes. If Senators are going to oppose such 
a provision as that which has been offered by 
the Senator from Vermont to this bill it is 
time to discuss it. 

Mr. POMEROY. I shall make no further 
remarks on the subject. f 

Mr. CONNESS. ` I desire to be heard on 
this proposition. That an average amount of. 
speed such as is made by other lines shall not 
be secured on this line seems to me very 


absurd. . 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday may be passed over 
if there be no objection. 

Mr. CONNESS. Let it go‘over for a little 


while. 

The PRESIDENT pro tempore. The Chair 
hears no objection; and the unfinished busi- 
ness will be passed over, and the consideration 
of House bill No. 939 continued. The ques- 
tion ison the amendment of the Senator from 
Vermont. 

Mr. MORRILL, of Vermont. I had sup- 
posed that this was fairly agreed upon. I with- 
drew my other amendment on that understand- 
ing. I so understood it in conference with the 
Senator from Kansas. Now, if there be an 
opposition raised here to this provision, which 
is manifestly proper, I shall feel at liberty to 
propase any amendments. 

Mr. CONKLING. Is there opposition toit? 

Mr. MORRILL, of Vermont. I understand 
that there is. 

Mr. CONKLING. I should like to under- 
stand from the Senator from Kansas whether 
there is any objection to this amendment. 

_Mr. POMEROY. I shall make no objec- 


ton, 

Mr. CONKLING. I understand there is 
no objection. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. 

NATIONAL CAPITAL LIFE INSURANCE COMPANY. 

Mr. PATTERSON, of New Hampshire. I 
am instructed by the Committee on the Dis- 
trict of Columbia to report a bill which merely 
adds a single word to an act beretofore passed, 
by way of correction. I hope it will be con- 
sidered now. 

Mr. CONNESS. I hope not. I hope we 
shall go on with the unfinished business. It 
has been postponed for a week for almost 
everything. 

Mr. CONKLING. I understand this is a 
mere formal matler which can take but a mo- 
ment. It is to change a single word in a bill. 

Mr. CONNESS. A bill already passed ? 

Mr. CONKLING. Yes, sir. It is merely 
to correct a verbal mistake. 

_ Mr. PATTERSON, of New Hampshire. It 
is merely to add one word to a bill already 


passed. 

Mr. CONNESS. Ihave no objection. 

By unanimous consent the bill (S. No. 642) 
to amend the charter of the National Capital 
Life Insurance Company was read three times, 
and passed. It proposes to change the title 
of the act entitled “An act to incorporate 


| the National Capital Insurance Company,” 


approved March 2, 1867, to “An act to incor- 
porate the National Capital Life Insurance 
Company.” 

EXECUTIVE BUSINESS. 

Mr. CORBETT. _i move that the Senate 
proceed to the consideration of executive bus- 
iness. I desire to state upon that motion, that 
there are a lare number of nominations to some 


| very important offices, revenue offices and oth- 
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ers, that must be confirmed. Many of them 
will be rejected, and will have to go back to the 
President so that others may be appointed in 
their places. I think we ought to dispose of 
those matters. 

Mr. CONNESS. I call the Senator to order. 
Discussion is not in order. _ 

The PRESIDING OFFICER, (Mr. Poms- 
Roy in the chair.) The motion to go into execu- 
tive session is not debatable under the rules. 

Mr. CORBETT. We ought to have an 
executive session for an hour or so. 

Mr. CONNESS. On that motion I ask for 
the yeas and nays; and I ask the Senate not 
to adopt it. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 25; as follows: 

YEAS— Messrs. Anthony, Buckalew, Cameron, 
Chandler, Cole, Corbett, Davis, Ferry, Hendricks, 
McCreery, Pomeroy, Ramsey, Ross, Sprague, Sum- 
ner, Tipton, Vickers, and Welch—18. 

AYS—Messrs. Conkling, Conness, Cragin, Drake, 
Fessenden, Frelinghuysen, Harlan, Harris, Howard, 
Howe, McDonald, Morgan, Morrill of Maine, Mor- 
rill of Vermont, Morton, Nye, Patterson of Tennes- 
see. Rice, Stewart. Thayer, Van Winkle, Wade, Wil- 
Jey, Williams, and Yates—25, 

ABSENT—Messrs. Abbott, Bayard, Cattell, Dixon, 
Doolittle, Edmunds, Fowler, Grimes, Henderson, 
Kellogg, Norton, Osborn, Patterson of New Hamp- 
shire, Pool, Robertson, Saulsbury, Sawyer, Sherman, 
Trumbull, Whyte, and Wilson—21. 


So the motion was not agreed to. 
RIGHTS OF CITIZENS ABROAD. 


The PRESIDENT pro tempore. The un- 
finished business of yesterday is the bill (H. R. 
No. 768) concerning the rights of American 
citizens in foreign States. The pending ques- 
tion is on the amendment of the Senator from 
Pennsylvania, [Mr. BucKka Lew. ] 

Mr. CONNESS. I ask for the reading of 
the two amendments and of the third section 
of the bill as it stands. As I understand it at 
this time the amendment of the Senator from 
Oregon [Mr. Wiii1AmMs] was adopted in lieu 
of the third section, and now the question is on 
substituting the amendment of the Senator 
from Pennsylvania for that. 

The PRESIDING OFFICER. Thesection, 
as amended, will be read, and also the amend- 
ment proposed. 

The Cmr Crerx. The first amendment 
proposed is to strike out the third section of 
the bill, as amended, which is as follows: 


And beit further enacted, That whenever it shall be 
made known to the President that any citizen of the 
United States has been unjustly deprived of his lib- 
erty by or under the authority of any foreign Gov- 
ernment, it shall be the duty of the President forth- 
with to demand of that Government the reasons for 
such imprisonment, and ifit appears to be wrongful 
and in violation of the nights of American citizen- 
ship, the President shall forth with demand therelease 
of such citizen; and if the release so demanded is 
unreasonably delayed or refused, itshall be the duty 
of the President to use such means, not amounting 
to acts of war, as he may think necessary and proper 
to obtain or effectuate such release; and all the facts 
and proceedings relative thereto shall, as soon as 
practicable, be communicated by the President to 
Congress. 


It is also proposed to add to the second sec- 
tion of the bill 

Mr. BUCKALEW. My amendment is to 
strike out the whole of that, and then to add 
what the Clerk will read to the second section. 

Mr. CONNESS. I suppose that amend- 
ment of the Senator from Pennsylvania is not 
in order until after the vote is taken on strik- 
ing out the third section. 


The PRESIDING OFFICER. The words | 


ean, however, be read for information. The 
first question is on striking out the third sec- 
tion, and then it will be in order to amend the 
second section in the manner proposed by the 
Senator from Pennsylvania. 

Mr. FRELINGHUYSEN., I desire to have 
that amendment read for information. 

‘The Carer CLERK. ‘The Senator from Penn- 
sylvania proposes to insert at the end of the 
second section: 


And it shall be the duty of the President to exert 
all his powers under the Constitution and laws of the 
United States, for the protection andrelief of citizens 
of the United States abroad, and to report promptly 
to Congress, from. time to time, all cases where jus- 
tice or relief shall be refused to such citizens by the 
Government of any foreign country. 


The PRESIDING OFFICER. The ques- 


i 


tion now is on the motion of the Senator from 
Pennsylvania, to strike out the third section of 
the bill. 

Mr. CONNESS called for the yeas and nays, 
and they were ordered. . 

Mr. BUCKALEW. At the request of cer- 
tain gentlemen who desire to vote for this 
amendment of mine, I will change the form of 
my motion. I move to strike out all of the 
third section as it now stands after the word 
“that,’’ and insert in lieu of the words stricken 
out: 

It shall be the duty of the President to exert all his 
powers under the Constitution and laws for the pro- 
tection and relief of citizens of the United States 
abroad, and to report promptly to Congress from 
time to time all cases where justice or relief shall be 
refused to such citizens by the Government of any 
foreign country. 

Mr. HOWARD. Iunderstand the motion 
to be to strike out the third section entirely 
and substitute the words which have just been 


read, 

The PRESIDING OFFICER. Thatis the 
question, 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 21; as follows: 

YEAS—Messrs. Anthony, Buckalew, Cattell, Conk- 
ling, Corbett, Davis, Doolittle, Drake, Ferry, Fessen- 
den, Frelinghuysen, Harris, Hendricks, MceCreery, 
McDonald, ‘Morrill of Maine. Morrill of Vermont, 
Morton, Patterson of New Hampshire, Pomeroy, 
Robertson, Sumner, Trumbull, Van Winkle, Vickers, 
Welch, and Willey—27. 

NAYS—Messrs. Cameron, Chandler, Cole, Conness, 
Cragin, Harlan, Howard, Howe, Morgan, Nye, Pat- 
terson of Tennessee, Ramsey, Rice, Sherman,Sprague, 
Stewart, Thayer, Tipton @4Villiams, Wilson, and 

ates—21, 

ABSENT— Messrs, Abbott, Bayard, Dixon, Ed- 
munds, Fowler, Grimes, Henderson, Kellogg, Nor- 
ton, Osborn, Pool, Ross, Saulsbury, Sawyer, Wade, 
and Whyte—16, 

So the amendment was agreed to. 


Mr. HOWARD. I ask that section as 
amended be now read, that we may see howit 
stands. 

The Chief Clerk read the section, as amend- 
ed, as follows: 

Suc. 3. And be it further enacted, That itshall be the 
duty_of the President to exert ull his powers under 
the Constitution and laws for the protection and re- 
lief of citizens of the United States abroad, and to 
report promptly to Congress, from time to time, all 
cases where justice or relief shall be refused to such 
citizens by the Government of any foreign country. 

Mr. HOWARD. Is that all there is of it? 

Mr. CONNESS. Yes, sir; there is allthere 
is of it. The Senate has voted to strike out 
what little vitality there was in the bill. Mr. 
President, I wish to say a few words in regard 
to this bill. I have no further interest in what 
shall be done with it. The insertion of the 
clause proposed, I regard and say and declare 
to be an insult to every naturalized citizen in 
the United States ; it is cruel to those who are 
in prison; and in my opinion it will be met as 
it ought to be met—by the opposition of men 
who feel deeply and have a right to feel deeply 
upon this question. 

Mr. HOWARD. Mr. President I am not 
satisfied with the clause as it stands now; and 
I move this amendment be added to it: 

And whenever any citizen shall be or shall have 
been unlawfully arrested or unlawfully detained by 
any foreign Government, it shall be the duty of the 
President on receiving information thereof to de- 
mand the release and liberation of such citizen; and 
in caso of the refusal or unreasonable delay of such 
foreign Government to release sach citizen, it shall 
be the duty of the President of the United states to 
communicate the facts of the case to Congress at the 
earliest practicable moment, with such recommen- 
ations as he may think fit; and he may in the meand- 
time withdraw the representative of the United 
States from such foreign Government, and shall re- 


| fuse to hold farther diplomatic correspondenco with 


any such representative of foreign Governmentuntil 
justice shall be done in the matter by such forcign 
Government, 


I am not perfectly satisfied to leave this 


| matter in such an indefinite form as this sec- 


tion now stands. Cases may occur where ib 
would be becoming the dignity of the Govern- 


ment of our country to make a peremptory |: 
demand upon a foreign Government by which ;; 


the liberty of our citizens abroad, whether 
native or naturalized, may be restrained. Such 
things are of frequent occurrence in the inter- 
course of nations, and I would authorize the 


il 
{i 


| 


il 


President in such a case,-whete he finds it 
necessary, to make a:demand for the dibe i 
of an American citizen, and. where sach dé- 
mandis refused to discontinue diplomatic inter- 
course with that Government until ‘the latter 
should do justice in the premises; and if the 
United States find it necessary to make a 
demand of that description, it. is: certainly 
becoming us, as a Government and -as a peo- 
ple, to make that demand good in some form. 
I would not, on such an occasion, go to war 
immediately. I would take the ‘preliminary 
steps, however, to show such offending Gov- 
ernment that we are in earnest and. that our 
demand is not to pass unheeded. 

Our Government will never, I fancy, make 
any unreasonable or rash or precipitate de 
mand of this kind; but should an occasion 
arise when the dignity of the nation requires 
it, I am in favor of making the demand good, 
and teaching. ‘the offending foreign Govern- 
ment that it must act according tothe laws-of 
nations, and respect our wishes. I care not 
what the Government may be, whether it be 
that of Great Britain or France or North Ger- 
many or any other Government under heaven. 
The rights of American citizens abroad should 
be respected ; and it is the highest office of 
every Government to see to it that its citizens or 
subjects receive due protection against oppres- 
sion on the part of other nations. -I hope, 
therefore, that this amendment of mine will be 
adopted, te 
Mr. STEWART. I hope so, too... The 
amendment of the Senator from Pennsylvania, 
as adopted, amounts simply to this: that the 
President may negotiate and he may report to 
Congress, He has power to do that now. It 
does not declare any specific remedy. The 
Presidentin his last annual message suggested 
to Congress to extend to him some power. 
We claim that he is controlled by legislation. 
He has asked for some power to act in the 
premises, he not conceiving himself as haying 
under the laws as they are any ability to do 
anything. This section now certainly does not 
confer on him any specific authority to take 
any action. I wish to call attention of the 
Senate to that point. 

It is often said that it is a cause of war for 
us to arrest a British subject. Sir, we should 
be at war all the while if we had spirit enough 
to resist such acts on the part of Great Britain. 
They have our citizens incarcerated. If it 
would be a cause of war on their part for us 
to arrest their subjects is not their arrest and 
detention of our citizens a sufficient provoca- 
tion for us to empower the President to sus- 
pend diplomatic relations? He can simply 
investigate, correspond, and report to Con- 
gress; that is all there is of it. I hope the 
Senate will adopt the amendment of the Sen- 
ator from Michigan and not abandon the whole 
thing. It seems to me itis ashame to abandon 
our citizens abroad. 

Mr. SPRAGUE. Mr. President, I desire 
to occupy the attention of the Senate fora few 
minutes upon this measure, to state the rea- 
sons for the vote I shall give, because that vote 


| is contrary to the one which I was disposed to 


give when the bill was first suggested to the 
Senate. 

The Senator from Massachusetts, who opened 
this debate, [Mr. Sumner, ] quotes the law of 


: nations and cites his great learning as to those 


laws for argument against the bill as it came 
from the House of Representatives. Every- 
body knows the bill is nothing without the 
House provision. The Senator abandons the 
doctrine of retaliation, and counsels as much 
of the country, in the very face of the fact that 
during the civil war we placed in close con- 
finementrebel officers to restrain reénslavement 
and ill treatment of our colored soldiers in the 


! hands of the rebels.- Did the Senator protest 


then? I did not hear it, He also abandous 
the doctrine of reprisals in face of the fact that 
this is a people whose policy in peace 1s to dis- 
band armies and lay up navies: Wethus are in 
no condition to aggress on the rights of others, 
and by abandoning reprisals we are defense - 
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our merchant marine and fold our arms and 
see every sail driven from the ocean? We 
must wait the slow conclusions of regularity 
and order; we must fight by rule; we must 
first build a navy, and before we have com- 
pleted it find ourselves as the Alabama found 
us. No humiliation to our country has equaled 
the Alabama question. In war retaliation 
becomes at times a measure of the utmost 
humanity, and the issuing of letters of marque 
for reprisals has averted one war with France, 
and the fear of them have kept off the strong 
arm of jealous nations throughout our his- 
ory as a nation. The Senator counsels us 
to abandon this our strongest arm and come 
in our defenseless condition to resist the attack 
of wellarmed, hostile forces ; or, for the sake of 
regularity of proceedings, he would burden the 
people witha great debt and great taxation to 
maintain large standing armies and navies. 

Prior to the civil war we could have armed 
our merchant service with letters and have 
banished British commerce from the ocean in 
ashort period. When the emergency came 
what did we do? We lay upon our back, re- 
fused, from a spirit akin tothat which animates 
the Senator, to make the only defensive arm we 
had available, and saw, one after another, 
every armed vessel driven from the sea, and 
British shipping in their place. This was a 
great blunder; yes, agreat crime. Our remedy 
gone, in deep humiliation we watched for the 
conclusion of the war to wipe out the disgrace. 

We could at one time have placed cannon 
on every merchant vessel and swords in the 
hands of our gallant tars, who would have 
applied the simplelaw of self-preservation and 
have saved us. We closed the war, and now 
wait for measures that will in some degree 
satisfy our wounded honor. And we have trea- 
ties sent. here and reasons adduced that enable 
a foreign Power to regulate for us our own cit- 
izenship. What deeper humiliation than, first, 
to permit the destruction of our property, then 
the regulating of the political status of our 
citizens ? 

No grander spectacle has been presented 
in the histery of nations than the recent act 
of Britain, when she extended her strong arm 
in a remote quarter of the globe, in an 
unknown country, with an uneven chance of 
success, and at great expense, to protect and 
cover from the hands ofa presumptuous Power 
a few simple British subjects. 

We have taken from Englishmen much of 
our law and love for liberty. We acknowledge 
our obligation. But, sir, this example which 
she has set us in protecting the liberties of 
British subjects from the aggressions of for- 
cign Powers is deserving of greater praise 
offering than her whele past glorious contests 
for constitutional law and liberty of the citizen. 
Under the lead of the Senator from Massachu- 
setts we cannot refuse to follow her glorious 
example. God forbid! : 

The question has never been presented to us 
asit ig now presented. We have been remiss. 
We have neglected our duty to ourselves and to 
those we invite toour shores. We have per- 
mitted the little and the great to trample 
under their feet our laws, and bid us defiance 
time out of mind. When returned citizens of 
the United States have been imprisoned and 
punished for being such we remonstrate; our 
ministers have remonstrated. These remon- 
strances, though constantly repeated, have 
availed nothing. We come to-day and accept 
the German version as to who is an American 
citizen. How long would Great Britain per- 
mit any Power to contravene her laws? An 
American soldier, born in Germany, raised to 
high rank it may be, and in one year’s service 
becomes an American citizen, visits the land of 
his birth and is arrested and compelled to work 

out and suffer penalties that were attached to 
a citizenship a portion of which perhaps was 
while battling for our institutions. We were 
weak when we declared war against Great Brit- 
ain for violating the deck of American ships 


in search of men deserting from- theirs or men. 


subjects of hers. Did we ever abandon the 
doctrine that the flag covers and protects the 
deck and all thereon, as well as it covers and 
protects the land and inhabitants throughout 
its jurisdiction? Certainly not; and we have 
held that even a slave taken voluntarily by its 
owner into a free State became thenceforth a 
freeman. ‘This even in the face of the all- 
powerful negro aristocracy of the South who 
then controlled our Government. Shall we 
not accord to a free white Englishman or 
Scotchman or Irishman or German as much? 
Did these Powers not permit and encourage 
their inhabitants to leave their jurisdiction? 
Why should they when they return require 
service from them? Shame, sir, that we must 
consent to give less to such citizeus when we 
have given it to the black men of the South; 
and shame, double shame, on those Powers 
who make terms and qualifications toward 
those they have abandoned: but far deeper 
shame on us for admitting any Power to regu- 
late our citizenship. Can a man hold any 
divided allegiance? Under our law, no. 

Under our treaties for four years he may 
exercise the privileges ofa citizen of the United 
States, and at the same time be a subject of a 
foreign Power. A Power that voluntarily per- 
mits its citizens to leave its jurisdiction, con- 
sents to the jurisdiction of another Power, and 
cannot compel his return from the second 
Power, and when such person consents to the 
abandonment of the,gne by the assumption of 
the other he may fe to the first-named 
Power freed from all former political disabili- 
ties. Though there may be among them men 
owing military service, the last Power that 
assumes final jurisdiction can never be required 
to make such a discrimination, for it is mani- 
festly absurd to ask one nation to aid in the 
arrest of a deserter, or in the aid of restrict- 
ive acts touching such person, for this would 
be asking one nation to aid another in the exe- 
cution of itslaws. If a nation effects to pre- 
vent its citizens from leaving its jurisdiction, 
failing, it has no remedy as a Power too weak 
to enforce its acts, may not call on another 
for help, nor is such power entitled to hold as 
a subject those it has no power over. If this 
is not international law it is the law that this 
people will stand by. It is the law of progress 
and of necessity. Jt is the law of electricity 
and of steam. No international law has yet 
been written tonching these new forces. 

Can you stop the people of Europe fromcom- 
ing to the rich inheritance here? We desire 
it. These interests make the demand. Can 
you consent that any restraint can be put on 
one class of American citizens and withheld 
from another by a foreign Government? Cer- 
tainly not. It is a contradiction. It is not 
practical. You may make treaties withdraw- 
ing your rights and privileges of citizens 
which our law has conferred toward those 
who leave the country. Jt will avail nothing. 
It will stand as long as the Jaw which disfran- 
chises deserters stands; until it comes before 
the courts. They say you must first convict 
of crime; desertion is no crime in times of 
peace. Stamp a man with the full insignia of 
an American citizen, and your honor, your 
plighted faith, your best interest, demands that 
no tormer political obligation shall detract from 
full allegiance to his new country. 

I would in defense of this principle urge, 
first, retaliation; then reprisals; then war. 
For all of which we have illustrious and bene- 


ficial precedents in both English and American | 


history. I would hold up to public condemna- 
tion him who would introduce any qualifica- 
tion touching a public law, least of all one 
touching the right ofan American citizen to life, 
liberty, and the pursuit of happiness. A Gov- 
ernment does not deserve to exist, it is not fit 
to be, that disregards the principle. 

Asto the policy of the easy introduction of 
foreigners to our citizenship I have nothing 
to say; I perhaps should oppose it. As to the 
Trish, who are more subjects of church and 
priests than they are interested by the princi- 


ples of a republic, I might exclude them en- 
tirely. But the law stands, nevertheless, with- 
out discrimination or qualification, and I will 
not sit idly by and witness.a violation of our 
law, such violation being enforced by hostile 
acts of a foreign Power. Repeal your law or 
enforce it. None of the precedents quoted by 
the honorable Senator stand a moment in face 
of an American citizen in prison, or held to 
service by another Government contrary to the 
law of this land, and no penalty can be adopted 
and enforced that is too strong to meet such 
an emergency. 

Mr. YATES obtained the floor. - 

Mr. MORTON. I ask the Senator from 
Illinois to yield to me for a few moments. I 
desire to leave to-night not to return for the 
rest of the session, and there are a few little 
matters in my charge that will not take long, 
which, with the indulgence of the Senate, Í 
should be glad to bring up now. 

Mr. YATES. Very well. : 

Mr. MORTON. I desire to call up a pen- 
sion bill in favor of the widow of General 
Hackleman. Two other bills on the same basis 
were passed the other day. 

Mr. CONNESS. Not while this bill is being 
considered. 

Mr. MORTON. I will say to the Senator 
from California that Lam about to leave the 
Senate for the session. 

Mr. CONNESS. The Senator is aware that, 
pending the consideration of the bill now 
before the Senate, a great deal of other busi- 
ness has been done by my consent, but I think 
it is time the bill was disposed of. I am per- 
fectly willing that it shall be rejected by the 
Senate; it is now worth nothing, in my opin- 
ion; but I shall not consent, for one, to any 
other business transpiring until it is disposed 
of. I desire at least to get rid of it. 

Mr. MORTON. I will say to the Senator 
from California that the business I desire to 
present will take bat a few minutes. 

Mr. CONNESS. It is only a few minutes ago 
since I gave way, when one objection would 
have stopped it, to the passage of a bill pre- 
sented by the Senator from New Hampshire. 
There was a very plain understanding in the 
Senate that this bill should be gone on with; 
and yet as soon as that was disposed of there 
was a motion, which very nearly carried, to go 
into executive session. 

Mr. WILLIAMS, There will be a meeting 
to-night to consider pension bills. 

Mr. MORTON. I am going away in the 
evening train. 

The PRESIDING OFFICER, The Chair 
will entertain the motion of the Senator from 
Indiana if there be no objection. 

Mr. CONNESS. 1 have objected, and I 
cannot help it, although I do not wish to 
object. 

Mr. THAYER. Then to accommodate the 
Senator from Indiana Í move that the bill 
under consideration be laid aside informally. 

Mr. CONNESS. The bills which the hon- 
orable Senatorfrom Indiana has in charge can 
be taken up in the Senate afterward and passed 
whether he be here or not. I will present 
them to the Senate or any other Senator will. 

Mr. MORTON. I shall be compelled to 
leave the Senate in a very little while, and that 
was the only reason I presented the matter now, 

The PRESIDING OFFICER. The Sena- 
tor from Nebraska moves that the pending bill 
be laid aside informally. 

Mr. CONNESS. I object. 

The PRESIDING OFFICER. Does the 
Senator from Nebraska make his motion to 
postpone for any particular time? 

Mr. CONNESS. J hope the Chair will go 
on with the business under the rules. What is 
the question before the Senate? 

The PRESIDING OFFICER. The Chair 
understands the question to be on laying aside 
the pending bill informally, but that is a motion 
which can only be entertained by unanimous 
consent, and objection has been made. 

Mr. THAYER. I move that the pending 


iL bill be laid aside for twenty minutes. 
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The PRESIDING OFFICER. That motion 
is in order. i 

Mr. CONNESS. Upon that I call for the 
yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ne- 
braska, to postpone the bill before the Senate 
for twenty minutes. 

The motion was agreed to. 


MRS. EMMA WILSON. 


Mr. MORTON. I move now to take up for 
consideration Senate bill No. 174. 

The motion was agreed to; and the bill (S. 
No. 174) for the relief of Mrs. Emma Wilson, 
of the State of Indiana, was considered as in 
Committee of the Whole. It proposes to 
authorize the Secretary of the Treasury to pay 
to Mrs. Emma Wilson, of Indiana, the salary 
which would have become due to her deceased 
husband, James Wilson, as minister to Vene- 
zucla, had he survived in that office till the 
close of the year ending with the date of his 
appointment. 

Mr. MORTON. This bill was reported 
adversely by the Senator from Massachusetts 
{Mr. Sumner] upon the ground that the pre- 
cedents did not authorize it; but I am informed 
that the precedents do authorize the payment 
of a quarter's salary; and as this lady is in 
very destitute circumstances I move to amend 
the bill by providing the salary for a quarter 
instead of for a year. 

Mr. SUMNER.. I should have no- objection 
to that. 

The PRESIDING OFFICER. The amend- 
ment will be reported. 

The Carer Crerx. It is proposed to amend 
the bill by striking out all after the word 
+ Indiana,” in line four, and inserting ‘‘ one 
quarter’s salary of her deceased husband, 
James Wilson, as minster to Venezuela.”’ 

The amendment was agreed to. 

The bill was reported to -the Senate as 
amended, and the amendment was concurred 
in. ‘The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

MRS, GENERAL HACKLEMAN. 


Mr. MORTON. I move that the Senate 
now proceed to the consideration of Senate 
bill No. 627. 

The motion was agreed to; and the bill (S. 
No. 627) granting an increase of pension to 
Sarah Hackleman, widow of Brigadier General 
Pleasant A. Hackleman, was read the second 
time, and considered as in Committee of the 
Whole. It is a direction to the Seerctary of 
the Interior to place on the pension-roll the 
name of Sarah Hackleman, widow of the late 
Brigadier General Pleasant A. Hackleman, at 
the rate of fifty dollars per month, from the 3d 
of October, 1862, on which day General Hackle- 
man fell mortally wounded at the battle of 
Corinth, to continue during widowhood. The 
pension heretofore allowed her under general 
law is to be discontinued, but the sum hereto- 
fore received by her is to be deducted from 
the pension hereby granted. 

Mr. CAMERON. I desire to say that this 
is another of those special acts increasing pen- 
sions. We havea general law which gives to 
the widows of officers of the rank of lieutenant 
colonel and above a pension of thirty dollars a 
month. We passed, I think withoutreflection, 
some time ago, five or six bills increasing these 
pensions in special cases to fifty dollars a 
mouth, and this is one of that class. AsIsaid 
the other day, I am opposed to all this special 
legislation. If these pensions ought to be 
increased let us have a general bill. If it is 
to be done for any one let us increase them 
all. Iam not in favor of taking out particular 
isolated cases to double the pensions. 

Mr. MORTON. I could not hear what the 
Senator from Pennsylvania said; but I will 
state that the other day the Senate passed three 
bills of the same character increasing the pen- 
sions in the same way of the widows of three 
brigadier generals who fell on the field of battle. 


| 


| understand. 


General Hackleman was killed while leading 
his brigade at the battle of Corinth, and left a 
large family quite poor. There canuot be a 
more deserving and worthy case than this. 

Mr. HARLAN. I desire to say a very few 
words, and I shall not consume much time. 
Heretofore the rule established for the regula- 
tion of pensions provided that the pension 
should begin at the date of its allowance. 
Afterward by law it was changed so as to begin 
at the date of the filing of the application. Now, 
I wish to call the attention of the Senate to 
the fact that they are reversing both the old 
rule and the recent law, and are establishing 
the precedent of going back to a former date. 
The amount of pensions now paid is consider- 
ably over thirty millions a year. It is equal to 
the interest on a capital of several hundred 
millions. It seems to me that we ought not to 
permit ‘these precedents to multiply, for we 
may have to go back in every individual case. 
Suppose an appeal were made to the Senate in 
favor of the widow of a private, it would be 
perhaps quite as strong as that in favor of the 
widow of a general or of a colonel. It seems 
to me that the Senate ought to be a little care- 
ful in the establishment of precedents of this 
kind that will take from the Treasury millions 
of money more than was contemplated when 
the laws were originally passed. I have nothing 
to say in opposition to this particular case. | 
have no doubt that itis equally meritorious with 
any of those that have been passed by the 
Senate. 

Mr. MORTON. I would say that the bills 
which were passed the other day were in the 
same form with this, and the Senator, I think, 
made the same objection to those bills that he 
now makes to this; but notwithstanding that 
they passed the Senate in the form in which 
this is I hope there will be no discrimination 
made between them, but that this bill will be 
passed as it is. 

Mr. THAYER. I will simply say that I 
believe there are not four more cases of this 
character in the whole country. 

Mr. CAMERON. There are at least seven 
or eight hundred ; perhaps a thousand. 

Mr. MORTON. Brigadier generals killed ? 

Mr. CAMERON. Not brigadier generals, 
but officers from the rank of lieutenant colonel 
up. We had four hundred generals, I believe. 
Iam perfectly willing that there should be a 
higher pension in all these cases; Iam not say- 
ing anything against that, but I oppose this 
system of special legislation by which a Sena- 
tor or Representative, powerful and popular in 
the House of which he is a member, is enabled 
to urge a particular case from his own State, 
and the Senate vote for it without reflecting on 
it further than that this Senator has presented 
it. This principle will add millions of money 
to your pension list if you go on and carry it 
out. For the generals alone who have died 
either on the battle field or soon afterward it 
would be $1,200,000. 

The first excuse was that the officer had died 
on the field of battle, and the Pension Com- 
mittee refused to act on bills granting an in- 
creased pension in those cases, but referred 
them to the Committee on Military Affairs, 
and they made it a special case because the 
individuals actually died while the conflict was 
going on. This goes a little further; this is a 
ease where the officer died afterward, as I 
He was a worthy and proper 
officer, undoubtedly, but he died after the bat- 
tle was over. If you go onin this way you | 
will bring in every case. Let us put it off until 
next year, and if our soldiers and the widows 
and orphans of our officers and soldiers have 
not pension enough let us increase it; make || 
the sum as large as you please, and I will vote 
for it; but do not let us pick out these indi- 
vidual cases, and pass special bills now at the 
close of the session. 

Mr. MORTON. I would say to the Senator 
from Pennsylvania that General Hackleman 
was shot dead on his horse at the head of his 
brigade at the battle of Corinth. As to the 


number of these casesithe Senator from Penn- | 


sylvania is.entirely. mistaken... -I.am informed 
by one member-of the -Committee/on: Military 
Affairs that- there are not exceeding: three or 
four cases. of this kind. bt eerie tee 

Mr. FESSENDEN. . How many’ privates 
were shot dead in the field? AE fogs 

Mr. MORTON. Lunderstand that. Congress 
has made distinctions in regard to pensions,’ 

Mr. CONKLING. There were thirty gen- 
erals killed in battle, [understand ; so the chair 
man of the Committee on Pensions. tells. me. 

Mr. MORTON. I think those cases -have 
all been provided for with the exception. of 
three our four. I hope there will be ho dis- 
tinction made between this case and those 
which received the sanction of this body only 
two days ago. i 

Mr. CAMERON. This is the seventh case. 

Mr. HENDRICKS. If there were thirty 
cases the amount would be $18,000 a year. 
This bill proposes to give to the widow of Gen- 
eral Hackleman just what has been given to 
the widows of other.generals by the vote of the 
Senate within a few days. We ask simply for 
her what has been given to others. General 
Hackleman left but a small estate, although a 
lawyer of distinction. Heleft his business and 
went to the war, and left to his family but a 
home. His widow has been dependent on her 
personal efforts for her support and the sup- 
port of a family of daughters. Ithink he left’ 
no boy to aid in the support of the family. It 
is a case that appeals not only to the sense of 
justice but of kindness. He was a distin- 
guished officer in whom the State of Indiana 
takes much pride; and. I should be deeply 
mortified if this increased pension was allowed 
in other cases and denied in this. 

Mr. MORRILL, of Vermont. We havea 
law that fixes the time when these pensions 
shall commence. We should either adhere to 
the law or change it. This variation from the 
law will give the Pension Committee an infinite 
amount of business. I have no doubt of the 
worthiness of the applicant in this case ; but I 
have a case for which I presented a bill at this 
session—the case of a lady who lost her kus- 
band, shot dead in the battle near the city of 
Mexico, and whose son also was killed in the 
recent rebellion. If this bill passes will it not 
furnish a precedent for a case of that kind—a 
widow and a mother having lost her husband 
and son, the only means of her support, both 
in battles of our country? Thelaw makes a dis- 
tinction inthe amount of pay according to grade, 
whether to a private, a colonel, or a brigadier. 
Is not that a sufficient distinction?. It seems 
to me that we cannot withstand the petitions 
in behalf of the widows of captains and lieu- 
tenants and privates if we break down this rule. 
I hope, if we have a rule, we shall adhere to it. 

Mr. HOWE, I understand this bill was not 
reported by the Pension Committee, but. by 
the Military Committee. 

Mr. MORTON. I will say to the Senator 
that the committee reported four or five bills 
of the same kind at the same time, this being 
one. ‘There were three or four of them passed 
the other day, and I got upto present this bill, 
but a motion to adjourn intervened, and the 
bill was cut off. 

Mr. HOWE. I rise to inquire whether the 
other bills alluded to by the Senator from 
Indiana came from the same committee? 

Mr. MORTON. Yes, sir; from the same 
committee, and were reported at the same time. 

Mr. CAMERON. Idesireto moveanamend- 
ment of thissort—the Clerk can putitin form— 
that the same proportionate amount of pen- 
sions be paid to the widows of all the officers 
and soldiers who were killed in battle during 
the rebellion. Now, let us make the list com- 


lete. 
P The PRESIDING OFFICER. The Senator 
will reduce his amendment to writing. 

Mr. VAN WINKLE. There seems to be a 
little misapprehension about the pension law 
as it now stands. All pensions take effect, if 
the application is made in time, from the death 
of the party or from the time his disability was 
incurred, or from the-muster-out. The objec- 
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tion made te this bill by the Senator from Iowa, 
as I understand it, is this: this bill proposes, 
notto granta pension, because I suppose there 
are no pensions but those allowed by law until 
the bill is passed, at least, but proposes, in 
addition to the regular pension which this lady 
already has of thirty dollars a month, to grant 
her twenty dollars a month more, As Í un- 
derstand, the motion of the Senator from Iowa 
is to prevent that increase from going back and 
to make it commence from the passage of the 


bill. 

The PRESIDING OFFICER. The Senator 
from Pennsylvania proposes to amend the bill 
by adding as an additional section the following : 

And be tt further enacted, That the same propor- 
tionate incroase of pension be paid to the widows of 
all officers. and soldiers who were killed in battle 
during the late rebellion, such pensions to com- 
mence from the date of the death of said officers and 


soldiers. 

Mr. CONNESS. I should like to know 
what became of the order of the Senate post- 
poning the regular order twenty minutes. Does 
the Chair keep any account of the time ? 

“Mr. HENDRICKS. Let us finish this bill. 

Mr. CONNESS. I ask for information of 
the Chair. 

The PRESIDING OFFICER. The Chair 
is notinformed precisely. He thinks the twenty 
minutes are up. 

Mr. CONNKSS. If this bill could be dis- 
posed of in a few minutes I would not object. 

Mr. MORTON. I will say to the Senator 
from California that we can dispose of it in a 
minute or two. 

Mr. FESSENDEN. It cannot be disposed 
of with that amendment extending pensions 


to all. 

Mr. MORTON, Thatamendmentisintended 
for the simple purpose of killing the bill. I 
hope that it will be voted down, and that we 
shall then take a vote on the bill. It will be 
hard to explain the reason why the Senate 
should vote differently on. this bill than they 
did on the other four the day before yesterday. 

Mr. CAMERON. Itis hardly fair to say that 
this is offered for the purpose of killing the bill. 

Mr. FESSENDEN. If the twenty minutes 
have expired all this debate is out of order, and 
I object to further debate. There is no use 
in spending further time upon it. 

The PRESIDING OFFICER. The twenty 
minutes having expired it becomes the duty 
of the Chair to announce that the other bill is 
before the Senate. 

Mr. HENDRICKS. I hope the time will 
be extended thirty minutes more, 

Mr. FESSENDEN, I hope not. 

Mr. HENDRICKS. There is no reason 


why the other cases should be provided for and | 


this one not, 
Mr. FESSENDEN. There may be a good 
many cases. 


Mr. HENDRICKS. TheSenate have given | 


this increase to others, and we want the same 
to General Hackleman’s widow. It is a sim- 
ple act of justice and right. I ask that the 
time be extended for thirty minutes. 

Mr. CONNESS. Upon that I shall call for 
the yeas and nays. 

Mr. FESSENDEN. Try it by a division in 
the first place. 


Mr. CONNESS. Very well; I withdraw the | 


call. 
Mr. HENDRICKS. I willsay, then, ten min- 


utes. 

The PRESIDING OFFICER. The ques- 
tion is on extending the time for ten minutes. 

The question being put, the motion was 
declared to be agreed to. 

Mr. CONNESS. I ask foradivision. The 
Chair cannot decide questions. It belongs to 
the Senate to decide. 


The PRESIDING OFFICER. The Chair | 


willagain put the question. 

The question being put, there were on a 
division—~ayes 17, noes 15. 

Several Sexavons. No quorum. 

The PRESIDING OFFICER. Justa quo- 


rum. 
Mr. CONKLING. Is thata quorum? 


Mr. CONNESS. No, sir; there is not.a 

uorum. 

Mr. BUCKALEW. I suppose the Chair 
makes just a quorum. 

Mr. WILSON. I ask for the yeas and nays. 
We have got to have them. 

Mr. HENDRICKS. I would rather with- 
draw the motion than have so much strife 
over it. 

The PRESIDING OFFICER. Theregular 
order is before the Senate. 

Mr. WILSON. Ts there a quorum? 

Mr. CONKLING. It was given up. 

Mr. WILSON. It cannot be given up. We 
have got to ascertain the fact. 

The PRESIDING OFFICER. The vote 
lacked one of a quorum ; but the Senator from 
Pennsylvania afterward rose, assuring the 
Chair that there was a quorum in the body. 

Mr. FERRY. Is the regular order before 
the Senate? 

Mr. HENDRICKS. If the yeas and nays are 
not called I do not withdraw my motion. 
thought the yeas and nays were called for. I 
believe the motion was carried. 

The PRESIDING OFFICER. The motion 
was carried without a quorum, and afterward 
the Senator from Pennsylvania rose, which 
made a quorum. Which side he voted upon 
the Chair did not learn. 

Mr. HENDRICKS. He says he voted ay. 

Mr. FESSENDIEN. He could not vote ay 
after the vote had been declared. If the thing 
is to be brought up again I object to that 
irregular mode of proceeding. We are spend- 
ing our whole time here over pension bills and 
the like when we have very important busi- 
ness which must be transacted. 

Mr. MORTON. ‘Lhe Senator has consumed 
more time in objecting than would have been 
required to pass the bill. 

r. FESSENDEN. It would have passed 
if there had not been objection, and if there 
had been no objection from others I should 
have made none. F think we ought to go on 
with the business that must be disposed of 
and not proceed with such bills as these. 

MESSAGE FROM TIE ILOUSR. 

A message from the House of Representa- 
tives, by Mr. MePumrsoy, its Clerk, announced 
that the House had agreed to the amendments 
of the Senate to the bill (H. R. No. 541) 
making appropriations for the service of the 
Columbia Institution for the Instruction of the 
Deaf and Dumb, and establishing additional 
regulations for the government of the institu- 
tion, with amendments, in which it requested 
the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
President pro tempore of the Senate: 

A bill (S. No. 252) to create an additional 
land district in the State of Minnesota ; 

A bill (S. No. 286) to incorporate the Na- 
tional Life Insurance Company of the United 
States of America ; 

A bill (S. No. 857) to provide a temporary 
government for the Territory of Wyoming ; 

A bill (S. No. 481) to confirm the title to 
certain lands in the State of Nebraska ; and 

A bill (S. No. 492) to extend the time for the 
construction of the Southern Pacific railroad 
in the State of California. 

RIGHTS OF CITIZENS ABROAD. 

The PRESIDING OFFICER. The regular 
order is before the Senate as in Committee of 
the Whole, being the bill (H. R. No. 768) con- 


cerningthe rights of American citizens abroad, | 
the pending question being on the amendment | 
|| offered by the Senator from Michigan. 


Mr. HOWARD. Ihave modified my amend- 


| ment, striking out some useless words in it. 


The PRESIDING OFFICER. 
reported as modified, 


It will be 


The Chief- Clerk read the amendment, as | 


modified, which was to insert atthe end of the 
third section the following words: 
‘And whenever any citiztn of the United States 


i 


b shall have been, unlawfully arrosted ox 
unlawfully detained by any foreign Government, it 
shall be the duty of the President, on receiving in- 
formation thereof, to demand the release and libera- 
tion of such citizen, and in case of the refugal or 
unreasonable delay of such foreign Government to 
release such citizen it shall be the daty of the Presi- 
dent to withdraw the diplomatic representative of 
the United States from such foreign Government, and 
to refuse to hold any further diplomatic correspond- 
ence with any representative of such foreign Gov- 
ernment unti justice shall be done in the matter by 
such foreign Government. j 

Mr. CONKLING. I should like to hear the 
whole of that section read as it will stand if 
amended. It is very brief. : 

The PRESIDING OFFICER. The section 
will be reported as it will standif amended. 

The Chief Clerk read as follows: 

And be it further enacted, That it shall be the duty 
of tho President to exert ali his powers under the 
Constitution and _iaws for the protection and relief 
of citizens of the United States abroad, and to report 
promptly to Congress from time to time all cases 
where justice or relief shall be refused to such citi- 
zens by the Government of any foreign country. And 
whenever any citizen of the United Statesshail be, or 
shall have been, unlawtully arrested or unlawfully 
detained by any foreign Government, it shall be the 
duty of the President, on receiving information 
thereof, to demand the release and liberation of such 
citizen: and in case of the refusal or unreasonable 
delay of such foreign Government to release such 
citizen, it shall be the duty of the President to with- 
draw the diplomatic representative of the United 
States from such forcign Government, and to refuse 
to hold further diplomatic correspondence with any 
representative of such foreign Government until 
justice shall be done in the matter by such foreign 
Government. 

Mr. SHERMAN. I should like to make 
an inguiry? Is that a substitution for the 
emendrient of the Senator from Pennsylvania? 

The PRESIDING OFFICER. {t is an 
addition to it. S i 

Mr. SHERMAN. If so, it is inconsistent. 

Mr. FESSENDEN. It is pointing out to 
the State Department and the President exactly 
what they.shall do in a case that has not yet 
happened ; judging beforehand and telling them 
what they shall do, when at the time it may be 
very unwise to do it. I am opposed to such 
legislation as that, : 

Mr. HOWARD. I think the Senator from 
Maine misapprehends the drift and effect of 
my amendment. It does not require the Pres- 
ident in such a case as that to withdraw the 
American representative from the foreign Gov- 
ernment. 

Mr. FESSENDEN. What is the language? 

Mr. HOWARD. He may do it. 

Mr. FESSENDEN. He can do that with- 
out this. 

Mr. HOWARD. But he must refuse to hold 
any further intercourse with the representative 
of that Government. 

Mr. FESSENDEN. That is, we may leave 
our representative there, but he shall refuse to 
receive theirs here. 

Mr. YATES. Mr. President, I had intended 
to make some remarks on this bill suggested 
by the debate which has occurred upon it; and 
probably what I intended to say is not as appli- 
cable to the present posture of the bill as it 
would have been before. ButI rose for the 
purpose of expressing my approval of the 
amendment of the Senator from Michigan. I 
think the action of the Government in all such 
cases should be deliberate, should be cautious ; 
but at the same time the opinion and the posi- 
tion of our Government should be clearly under- 
stood. I approve of the amendment of the 
Senator from Michigan, because it does not 
contain that filibustering element, that upon 
a mere primary case there shall be a declara- 
tion of war. [ believe that the Government 
should assert its position on this subject, and 
certainly it could not do it more effectually or 
more to the point than by saying that with any 
Government which arrests or imprisons an 


shall be, or 


i| American citizen, the Government of the 


United States will suspend all diplomatic cor- 
respondence. 

Mr. President, I should not have risen to 
speak on this question at all except to say 
that as little as this question may be regarded 
by some and pronounced a mere filibustering 
or a mere electioneering proposition, there.is 
substance in it; there is right-in.it; there is 
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justice in it. No American citizen, whether 
he is a native born or a naturalized citizen, or 
whether he has simply declared his intention 
to be naturalized, should be denied the pro- 
tection of the Government of the United States. 

Two parties are now before the people of 
the United States. In 1864 the Democratic 
party of the United States, representing every 
State in the Union, assembled in Chicago, and 
presided over by Horatio Seymour, the can- 
didate of the Democratic party at this time 
for the Presidency, declared by solemn resolu- 
tion that, the war which was then being prose- 
cuted to suppress the rebellion was a failure. 
The man who presided at the head of that 
convention which made that declaration, and 
which sent discouragement to our troops in 
the Army, and encouragement and aid and 
sympathy to the rebels, is now the declared 
candidate of the Democratic convention lately 
assembled in New York forthe Presidency of 
the United States. Sir, we met that conven- 
tion before the people, we met them upon the 
field of battle, and we planted our flag where 
ever traitor hands had pulled it down. We 
consigned that convention, presided over by 
Horatio Seymour, upon that issue that the war 
was a failure, to the tomb of oblivion, and we 
triumphed, and gloriously triumphed. 

But, sir, that was not all. That convention 
declared that there should be no proclamation 
of emancipation, that there should be no free- 
dom to the slaves of the South, The Repub- 
lican party took up the issue, and they have 
given life and liberty to four millions of God’s 
Jong oppressed and downtrodden poor. This 
is what has been accomplished by the Re- 
publican party. Not only that, but the Repub- 
lican party, opposed by the whole strength of 
the Democratic party, said they would confer 
the rights of freemen in the South upon these 
four millions of the oppressed, and they have 
done so. 

I rise now simply to say that the mission of 
the Republican party is to give liberty to the 
captives and rights to the emancipated ; to con- 
fer not only freedom but equal rights and equal 
suffrage upon every man on the whole con- 
tinent of North America, whether in the North 
or in the South, without distinction of color, 
race, or condition. 

Moreover, the Republican party now plants 
upon its banner, in defiance of all opposition, 
that without regard to nativity, wherever a 
man may be born, in any empire, upon any 
continent or island, wherever the American 
flag floats, there will float protection to the 
American citizen, whether he be native born 
or naturalized, whether he be born in this 
country or any other land. Mr. President, 
this is the doctrine; this is the gospel of the 
Republican party—equal rights to all at home 
and abroad ; equal rights to all without regard 
to color or nativity. {£ could not let this oc- 
casion pass without saying that this is the flag 
beneath which we fight; this is the ensign by 
which we conquer. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Michigan. 

Mr. HOWARD. I call for the’ yeas and 
nays upon that question. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 19; as follows: 

YEAS—Messrs. Cameron, Chandler, Conness, Cor- 
hett, Cragin, Harlan, Howard, McCreery, Morgan, 
Nye, Osborn, Patterson of Tennessee, Ramsey, Rice, 
Sawyer, Sprague, Stewart, Thayer, Wade, Welch, 
Williams, Wilson and Yates—23. 

NAYS—Messrs. Anthony, Buckalew, Conkling, 
Deolittle, Ferry, Fessenden, Frelinghuysen, Harris, 
Hendricks. Morrill of Vermont, Morton, Patterson 
of New Hampshire, Pomeroy, Sherman, Sumner, 


Trumbull, Van Winkle, Vickers, and Willey—19. 
ABSEN T—Messrs. Abbott, Bayard, Cattell, Cole, 


Davis, Dixon, Drake, Edmunds, Fowler, Grimes, | 


Henderson, Howe, Kellogg, McDonald, Morrill of 
Maine, Norton, Pool, Robertson, Ross, Saulsbury, 
Tipton, and Whyte—22, 


So the amendment was agreed to. 

Mr. FERRY. I have an amendment which 
I wish to offer in the nature of a substitate for 
the whole bill. IĮ move to strike out all of the 
preamble and allafter the enacting clause, 
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| understands it to be in order. 
| it as a substitute for the bill. 


| citizens of the United States were arrested, | 
i 
i 


i wrongful, contrary to the law of nations, and | 


and substitute. after the enacting clause the 
amendment that I send to the Chair. 

Mr. CONNKESS. It is not in order. ` 

Mr. FERRY. If itis notin order 1 will wait 
until it is. 

The PRESIDING OFFICER. The Chair 
I understand 


Mr. FERRY. 
tute. 

Mr. CONNESS. Mr. President 

Mr. FERRY. Let it be read, and we shall 


see. 

Mr. CONNESS. This is a substitute for 
the preamble and bill. Lask whether it is in 
order to act on the preamble now at all, 

The PRESIDING OFFICER. Itis not. 

Mr. FERRY. Then I will leave out the 
part in regard to the preamble, and move to 
strike out all of the bill after.the enacting 
clause, and insert : 

That all naturalized citizens of the United States 
while in foreign States shall be entitled to, and shall 
receive from this Government, the same protection 
of persons and property that is accorded to native- 
born citizens. 

Sec. 2. And be it further enacted, That whenever 
the rights of any citizen of the United States who 
may be in any foreign country shall be infringed by 
the Government of that country, it shall be the duty 
of the President of the United States to extend to the 
citizen so injured the protection of this Government 
by every necessary means in accordance with the 
law of nations and the Constitution, treaties, and 
laws of the United States. 


The PRESIDING OFFICER. The ques- 
tion is on this amendment as a substitute for 
the bill. 

Mr. STEWART called for the yeas and 
nays, and they were ordered. 

Mr. CONNESS. ‘This question has assumed 
a great many shapes since it has been before 
the Senate; and this I think one of its most 
effeminate ones; one of its most lame and im- 
potent ones. If language could be employed 
so that less could be expected from any act 
passed on the subject there could be no greater 
success realized than in the language employed 
here. I should expect it would get the votes 
of those who simply desire to offer to men 
incarcerated in prison fine words and plati- 
tudes, but of none others. 

Mr. FERRY. The subject-matter which has 
engaged the attention of the Senate so long is 
one which, in my judgment, does require some 
legislative action. We have had from time to 
time in the history of this Government com- 
plaints made of the action of foreign Govern- | 
ments upon such of their former subjects as 
had become naturalized citizens of the United 
States. Itwas evident early that the difficulty 
grew out of the old doctrine of perpetual alle- 
giance held generally by the European Powers 
and practically denied in this country under 
our system of naturalization. It was, there- 
fore, evident to every intelligent man that it 
was impossible to accomplish a perfect rem- 
edy except through the treaty-making power. 
To change the law of nations by a municipal 
statute is a thing which every intelligent per- 
son knows cannot be accomplished. Conse- 
quently the Government for a considerable 
period past has been taking the right, proper | 
course to remedy the evils complained of, 
to wit, by negotiation and the exchange of || 
treaties. 

But recently there has been in one foreign 
country an insurrection, more or less formid- | 
able. Inthatinsurrection citizens ofthe United |; 
States, both naturalized and native born, are || 
said to have been auxiliaries. I do not know | 
whether the fact was so or not. It is said to |; 
beso. The insurrection was unsuccessful, and 


In the nature of a substi- 


charged with violation of the municipal law of 

the country in which they were arrested, con- | 
victed, andare now imprisoned. _It is asserted | 
that the conviction and imprisonment are | 


especially contrary to the principles of this l 
Government, so far as those principles demand | 
its protection to its naturalized as well as its | 
native citizens. Now, sir, I hold, and I have | 
always held, as a matter of national duty, that | 


we must extend to our. naturalized citizens all 
over the globe, wherever they may go in the 
pursuit of business or pleasure, the.same. pro- 
tection which we extend to our, native-born. 
citizens; and the object which is sought tobe ` 
accomplished by this bill is to effectuate such 
protection whenever it shall. be needed. | : 

The difficulty we have had is this: we have 
been undertaking to passa municipal, Jaw 
which could not have any extra territorial effi- 
cacy for the purpose of affecting the status of 
citizens of the United States charged with 
offenses against. the municipal laws-of. other 
countries. No one, I suppose, not even: the 
Senator from California, desires that this Gov- 
ernment shall do more than protect its citizens, 
whether native or naturalized, against injuries 
inflicted upon. them by foreign Governments. 

Mr. CONNESS. Certainly not. C 

Mr. FERRY. But my friend, the Senator 
from California, desires a bill to point out some 
specific kind of protection in some specific 
mode. I must say that in my judgment the 
original bill, as passed by the House of Repre- 
sentatives and referred to the Committee on 
Foreign Relations in the Senate, in attempting. 
to point out a specific mode of extending this 
protection went back in civilization and under- 
took to. introduce here into our practice cus- 
toms which have been abandoned by. the civil- 
ized world for ages. 

The thing which we wish to do, and which 
we ought todo, is to impose upon the Presi- 
dent of the United States, the executive power. 
of the country, a specific duty which. he shall 
be enabled to perform without the necessity of 
referring the subject-matter in every. instance 
to Congress. I have not been in favor of the 
propositions here made to refer the informa- 
tion the President may receive to Congress, 
because the delay thus occasioned might be 
very injurious to the rights of American citi- 
zens, and yet the President of the United 
States might not feel authorized, without legis- 
lation, to employ some of the means known 
to the law of nations, and which be might ex- 
ercise by the law of nations, for the protection 
of American citizens injured by foreign Gov- 
ernments without a reference of the subject- 
matter to Congress, as in Congress rests the 
responsibility of declaring war.and making 
peace, and the President might feel, without 
legislation authorizing him to take the prelim- 
inary steps which might ultimately lead to war, 
that he ought not to take them without a ref- 
erence to Congress. 

The amendment which I have proposed 
clothes expressly the President of the United 
States, without a reference of the information 
which has been communicated by him to Con- 
gress, with the power of using all the needful 
means to extend the protection of the Govern- 
ment over a citizen who is injured by a foreign 
Government—all needful means known to the 
law of nations and under the Constitution, 
treaties, and laws of the United States. Lask 
what more can any reasonable man want? I 
am not a naturalized citizen; I am a native- 
born. citizen, but I, for one, as a native-born 
citizen, would ask no further law than that 


| which is embodied in the amendment which I 


have presented, anywhere upon the face of this 
broad earth; for wherever I might be, under 
the operation of that law I-should feel that 
the Executive of my country would employ 
whatever needful means were authorized by 
the law of nations and the organic and other 
laws of the United States for my protection 
if I were injured abroad. If there be nothin 
else under this bill, and under the series o 
movements from which this bill has originated, 
than an honest desire to protect the citizens of 
this country in their rights while temporarily 
abroad, in my judgment this amendment is all 
sufficient for both native and naturalized. _ If 
there be any other motive underlying the bill 
Ido not know what itis; I do not say that 
thereis; but itiga motive which is not revealed 
in the discussions of either of these two Houses, 
and therefore not a matter for my considera- 
tion here. ; 


4354 


THE CONGRESSIONAL GLOBE. 


July: 


3 


‘Tam sorry that my friend from California 
deems the amendment effeminate, but it is an 
addition to the present body of the law, and it 
is an addition which, in my judgment, will 
confer upon the Executive of the country au- 
thority which he can employ for the protection 
of our citizens abroad, and it is a notice to all 
the Governments of the world that the execu- 
tive authority of the United States will employ 
the means which we thus authorize and direct 
him to employ. 

Mr. MORTON. I shonld like to ask the 
Senator from Connecticut a question, After 
the President has exhausted negotiations in 
trying to procure the release of an American 
citizen arrested abroad, the amendment then 
provides that he shall resort to all means 
authorized by the law of nations and by the 
Constitution, treaties, and laws of the United 
States. I ask him now to specify those means; 
whether he refers to the withdrawal of diplo- 
matic intercourse or the suspension of com- 
mercial relations; whether his amendment, if 
it means anything at all, does not carry a vast 
power withit. Iwant him to specify the means 
that the President may resort to under it. 

Mr. FERRY. It does carry with it the 
power to suspend diplomatic intercourse, It 
does carry with it the power which has been 
exerted within the last few years by the fleets 
of this Government upon the coast of Japan. 
When that Government imprisoned American 
citizens or infringed upon their rights the 
fleets of the United States compelled that 
Government to yield and give to the citizens of 
the United States their rights. I would prefer 
to leave with the executive authority of the 
United States the discretion as to the means 
which he should employ for the purpose of 
securing the rights of American citizens abroad, 
believing that the Executive would not resort 
to the final arbitrament of war, or measures 
which should lead necessarily to war, until the 
legislative department also kad been informed 
of the condition of things. 

Mr. MORTON. I will ask the Senator if it 
authorizes the President to suspend commer- 
cial relations, and if it authorizes him to use 
the Army and Navy, is not that war? 

Mr. FERRY. It authorizes him to use pre- 
cisely what the amendment itself suggests. 
We have got to give to some power in this 
country, either the executive or the legislative 
department, the authority to extend the pro- 
tection which in the second section of the 
original bill we all agree without exception in 
this Chamber should be extended to American 
citizens abroad. I think that under the amend- 
ment that I have presented any infringement 
upon the rights of American citizens abroad 
will be remedied and redressed by the inter- 
position of the executive authority using, as 
it would be under our system the inevitable 
tendency of the executive authority to use, 
such preliminary means as would be carried 
out subsequently, if they were not effective, by 
the legislative department exercising its power 
in declaring war. 

Mr. CONNESS. I beg my friend from In- 
diana not to suppose that there is any war in 
this amendment suggested by the Senator from 
Connecticut. On the contrary, it is peaceful. 
Jt is as quiet as a summer morn. If adopted, 
it will never lead to the disturbance of one 
human mind in the United States of America, 
nor without the United States of America. It 
is one of those broad declarations, in effect 
like the common air, which serves some pur- 
pose, but no particular purpose. I very much 
prefer the amendment offered by the Senator 
from Michigan, with some reconciliation of its 
language with that to which it is appended, or 
the amendment offered by the Senator from 
Oregon. 

While we have been talking here on this sub- 


ject I sent out and obtained an article perti- | 


nent to this questiou, and I propose to read it 
as apartof my remarks. 1 ask the attention 
of the Senate toit. It is a leading article in 
the New York Sun of yesterday, a paper edited 
by one of the ablest writers in this country. It 


is not a party paper, and I present whatit 
says both as to the facts stated and the conclu- 
sions drawn therefrom, as a fair index of pub- 
lie opinion on this subject, and.as very much 
at variance with the statement of facts asserted 
yesterday by the Senator from Massachusetts, 
the chairman of the Committee on Foreign 
Relations. It is predicated upon a particular 
case, that is one case, the arrest and detention 
of the prisoners taken from the Jacmel 
packet. It will be remembered that some of 
those have been discharged by Great Britain, 
and have reached the United States. All that 
were discharged were native Americans, and 
no native Americans now remain in custody. 
All that were held and are now in confinement 
were naturalized citizens. I proceed to read 
the article: 


“ The Case of Warren and Costelio.—The case of 
Colonels Warren nnd Costello, who were arrested 
and convicted in Ireland on a charge of being con- 
nected with the Jacmel expedition, and which wo 
have so frequently alluded to in these columns, was 
brought under the notice of the British Govern- 
ment in the House of Commons on last Thursday 
night. Lord Mayo stated that thero was no peou- 
liar feature in tho case which would lead the Gov- 
ernment to depart from the usual course of the law; 
that is, in plain English, they must serve out the 
term of their imprisonment; that their claim to be 
regarded as American citizens is utterly ignored; 
that our naturalization laws are held in contempt by 
the British Government, and afford no protection 
whatever to such American citizens as Colonels War- 
ren and Costello. Notwithstanding the opinicn of 
Tord Mayo, we regard this as a very peculiar case— 
so peculiar ag to be at this moment not only ongross- 
ing the attention of our Senate, but exciting the decp 
interest of the entire American people, whose na- 
tional consequence abroad has been lowered in, the 
persons of those men who are now held in a British 
prison without having been tried according to that 
form of international law which, as American citi- 
zens, they demanded.” 

That relates to the making up of the jury, 
they having been denied the privilege of the 
statute provided by Great Britain itself of giv- 
ing amixed jury: 

“The same evidence, the same informers, the same 
agency, and espionage were brought to bear against 
Colonel Nagle and tbe other captives of the so-called 
expedition, and yot they wore relcascd aud pormit- 
ted to return_to this country. Is it not somewhat 
peculiar that Warren and Castello should be doomed 
to lie in jail whilo their fellow-voyagers are set at 
large? It would be more peculiar still if our people 
should allow this subject to rest with tho statement 
of Lord Mayo, and the appeals for justice of any of 
our citizens who may have been illegally tried to be 
stifled within the four walls of an English dungeon, 
The action taken by Colonel Warren at the time of 
his arraignment has forced the whole naturalization 
question upon the attention of the British Govern- 
mentand driven theminto acorner from which there 
is no safe retreat, and thus embittered them against 
him; and they are resolved, if forced to relinquish 
their old feudal claims, to retain and wreak their 
vengeance upon his person. 

“The British Government are not, it would seem, 
acting in good faith with us regarding this naturaliz- 
ation question, for Lord Stanley stated in the House 
of Commonsalso on Thursday evening that although 
they were prepared to accept the American view of 
it, still that he declined to make a treaty at present, 
as the royal commission is still considering the gen- 
eral subject, and for the additional reason that time 
will not permit the passage of a bill at the present 
session of Parliament. 

“In view of such language the Senate should act 
promptly on the bill which is now before it, What- 
ever legislative action England may think fit totake 
inthis matter the duty of our Government is clear. 
We are the aggrieved party, the rights of our citizens 
have been invaded, and we cannot afford to have 
theirrecognition everywhere, in every country under 
the sun, postponed for a single day.” 


But, sir, we do. 


“This is a question of national importanee, and | 


must not be diplomatically trifled with.” 

Thus speaks one of the independent journals 
of this country, not written in the interests of 
any political party, nor seeking votes, but rep- 
resenting an American opinion, the existence 
of which cannot be denied on this subject. 
Sir, in face of the facts alleged, and which are 
unquestionably true as stated in thisarticle, we 
are here trifling with the question, and propos- 
ing general declarations that give the President 
of the United States no more power than he 
has to-day; that make it his duty to perform 
no specific action, that do not take one single 
step to the release of our incarcerated and 
oppressed citizens, 

Í regret, Mr. President, very much, indeed, 
that I felt it to be my duty to press this ques- 
tion upon the attention of the Senate. It has 


been to me a very unpleasant. task. “But, sir, 
I could not fill the place I hold -here and. do 
less than I have done. I regret, more deeply 
still the manner in which it has been received 
and treated, the efforts from time to time to 
avoid action on the subject, the preference 
given again and again to motions to go into 
executive session, to consider first one bill and 
then another, the attempts to put it aside, aud 
finally the manner in which we meet it.. Itis a 
question, it appears to me, in which we areall 
equally interested, and upon which it. becomes 
our first duty toact. I cannot conceive, with- 
out endeavoring to add any force of language 
to the statement, how any man can rest quietly 
while he knows and is conscious that one of 
our citizens is deprived of his rights of liberty. 
To deny that that is the case is to deny the 
plainest and most palpable-facts. . The denial 
may be made here again and again, but the 
millions of this country will believe the state- 
ment to be true. It has been stated, and I 
reiterate it, that both political parties recog- 
nize this opinion in the countryand have made 
declarations which are creditable to them upon 
this subject. Let us stand up to the declara- 
tions we have made. Let us exact only what 
is right, and let us submit to nothing that is 
wrong. 

Mr. CONKLING. Mr. President, I like to 
consider this subject in the spirit of the accom- 
plished journalist and thinker whose article a 
few moments ago was read. [tis animportant 
subject, deeply interesting and disturbing in 
many of its bearings ; and because it is so itis 
fit in this Council Chamber to be deliberately 
treated and to receive, in such form as legisla- 
tion in regard to it may take, at least that meas- 
ureof discernment which we find when we open 
our statute-books at large. 

I do not believe that the conviction felt with 
regard to it here is confined to any one or two 
Senators; nor do I believe that intense and 
extravagant language in denunciation of this 
measure or of any measureis likely. to conduce 
to its perfection or to the wise conclusion of 
the Senate. Legislation, in its best estate, is 
the average judgment of the members of the 
body by which the legislation is matured ; and 
when to this measure is given the best em- 
bodied judgments of the Senate it has received 
from us all that we have the power to give. 

J agree with the Senator from Connecticut 
in thinking that a large part of the difficulties 
with which we have met are difficulties of ad- 
ministration, if they be faults at all. The Sen- 
ator truly said that disrespect, want of consid- 
eration, has been shown for our naturalization 
laws. ‘Thatis not the fault of those laws, as 
he justly intimated, but it is precisely what 
the statement imports, that laws. upon our 
statute-book have not in extra territorial con- 
sideration received the weight and been allowed 
the action and the force which we would gladly 
claim for them, 

In. this statement there is a great deal to 
curtail the function of legislation; yet I am 
not disposed to deny that legislation may be 
made useful on this subject; and for myself I 
can assure the Senate, and assure anybody who 
observes the action of the Senate that I have 
but one purpose in the votes I give on this sub- 
ject; that purpose is to arrive at the best con- 
clusion, to adopt the most perfectand the most 
effectual measure to secure respect for the 
rights of all our citizens, be they native or 
adopted, in every land, however remote it may 
be. I think, sir, speaking of the legislative 
action of those around me, that is the ‘purpose 
of the whole Senate without, perhaps, that en- 
thusiasm, that warmth of espousal, that demon- 
strative enthusiasm which, for reasons having 
nothing to do with considerationsof legislation, 
particular persons may feel. 

Now, Mr. President, coming to the amend- 
ment offered by the Senator from Connecticut, 
I think his position as its mover is very like 
that of a plaintiff in ejectment, who should be 
permitted to recover ‘more upon the weakness 
of his adversary’s title than upon the strength 
of hisown. I do not mean to disparage his 
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amendment. but I mean to say that the strong 
point in its favor which lies at the threshold in 
my estimation is the imperfection, the misfor- 
tune, as I conceive, of the measure in lieu of 
which heoffersit. TheSenatehasadopteda pro- 
vision which [have before me, and which, among 
other things, provides that in all cases what- 
soever, be their history or circumstance what 
they may, of the detention of a citizen by a for- 
eign Power despite a demand of the American 
Executive, it shall be his duty, all discretion 
being dispensed with, to suspend all diplomatic 
relations with the Power thus refusing. There 
are various criticisms tobe madeuponthis. One 
general criticism which may be made is by sup- 
posing fora momentsuch an act as that to stand 
upon a British statute-book, putting away that 
feeling of distrust and disquiet, which in spite 
of us enters the minds of all, growing out of the 
want of confidence felt in the present Execu- 
tive of this country, and looking atthis measure 
as a permanent one, to stand under fature 
Administrations, I ask Senators to consider 
how it would be regarded if it were the act of 
the British Parliament, if the ministry of Eng- 
land were not only clothed with power, but 
specifically directed in all cases, under all cir- 
cumstances, however variant they might be, 
to suspend diplomatic relations at once with 
any and every foreign Power between whom 
and Great Britain a certain question might 
arise. 

Mr. President, not to dwell upon it, I think 
I may say that, viewed in the light of states- 
manship and public policy, such a statute 
would be received with the derision of all 
Europe; and why? Because it is the absorp- 
tion of purely administrative discretion, be- 
cause jt is an attempt to compass an impos- 
sibility, to make provision beforehand for 
questions which have not arisen, upon facts 
which cannot be foreseen, and to have that 
provision uniform, alike in all cases. I will 
not detain the Senate with any disquisition upon 
what I conceive to be the fallacy generally of 
such a proposition, but I wish to ask attention 
in the interest of this measure to one single 
objection. 

‘The proposition is that upon a citizen or cit- 
izens being detained in a foreign country, and 
a demand for their release and a refusal to 
comply with that demand having occurred, the 
President shall at once suspend diplomatic 
relations. I call the attention of the Senator 
from Michigan to the fact that the amendment 
is not, as he supposed, one giving discretion 
to the President to do that, but containing this 
language : 

“Tt shall be the duty of the President to withdraw 
the diplomatic representative of the United States 
from such foreign Government, and to refuse to hold 
further diplomatic correspondence with any repre- 
sentative of such Government until,” &e. 

Now, Mr. President, look at this one moment 
in the interest of any citizen who may be thus 
detained. Is there any moment when the in- 
terest of a citizen, native or adopted, detained 
in a foreign country, requires so much as that 
interest requires at the time of his detention, a 
representative of his Government to whom he 
can appeal? I submit it is the occasion of all 
others, looking to the interests of a citizen 
detained abroad, when you do wanta diplomatic 
representative there to negotiate for him, on 
his behalf, and for his release, and yet here is 
a proposition that instantly, without giving the 
President a discretion by which he can wait 
a day or two until dispatches might pass by 
eable and ascertain whether leaving the diplo- 
matic representative there might not be the 
very instrumentality by which release could be 
obtained, without leaving even that measure 
of discretion to him, we provide that, hit or 
miss, wise or otherwise, he shall at once sunder 
all diplomatic relations by withdrawing our 
minister and compelling the minister of that 
Government here to demand his passports so 
that both countries shall be mute and isolated 
from each other. 

Mr. HOWARD. The Senator from New 
York will observe, if he looks into the amend- 
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ment carefully, that this cessation of diplo- 
matic intercourse cannot take place, according 
to the provisions of the amendment, until after 
the foreign Government has either actually 
refused to comply with our demand, or until 
after it shall have unreasonably delayed a com- 
pliance; so that the language does not tie the 
President up so closely and unconditionally as 
the Senator seems to suppose. There would 
be, as a matter of course, abundant time for 
further negotiation unless the foreign Govern- 
ment makes a positive refusal to comply, and 
then I submit to the Senate in such a case as 
that, after a demand from the United States 
has been formally made and formally refused, 
whether it is becoming our Government for 
the future to hold diplomatic intercourse with 
the recusant Government? 

Mr. CONKLING. I differ entirely with the 
Senator, and 1 base my argument upon the 
precise point which he thinks vindicates this 
proposition. Now, let me beg the attention 
of Senators, for one moment to this point, for 
it isa very simple one: ‘‘and in case of the 
refusal.’’? I stop just there; I want nothing 
further objectionable in the amendment upon 
which to base my proposition. Upon the re- 
fusal to surrender, it shall be the duty of the 
President to withdraw the diplomatic repre- 
sentative. Consider, Mr. President, the oper- 
ation of that provision. A citizen has been 
detained in Dublin, and a statement comes 
here by cable of the facts. The President 
makes a demand that he shall be released. 
Upon-the case, as then understood, he is met 
by a flat refusal. The British Government say, 
ti No,we decline and refuse to release this man; 
we hold him asa culprit charged under our laws, 
and we mean to try him.’’ What is to follow 
that? What, in the ordinary course of human 
transactions and of wisdom, would follow? | 
One would think the first step on the part of 
the friends of the person detained and his Gov- 
ernment would be to institute an inquiry to see 
whether some other person might not be the 
one charged; whether, from a similarity of 
names or description, some. mistake had not 
occurred; or whether, although a prima facie 
case might exist, it might not turn out upon 
investigation that this refusal might be with- 
drawn, and that the two Governments might 
meet in assent. But in lieu of that, by this 
provision, it would be the unbending duty of 
the Executive instantly to require our repre- 
sentative to demand his passports and return 
home, and, at the same time, to dismiss the 
representative of the British Government here. 

{ pass over the extraordinary character of 
this legislation ; I pass over the criticism to 
which, for general reasons, it might be subject ; 
and I ask, asa practical proposition looking 
solely to the interests of citizens abroad in im- 
prisonment, whether it is wise first of all to de- 
prive them of the instrumentality of all others 
which, in all human probability, they need? It 
seems to me that in place of a provision with- 
drawing diplomatic representatives, a provision 
which would enable the President to increase 
them, to send rather a special embassador, or an 
embassy ofsome kind to negotiate for the release 
of American citizens would be a far more 
friendly and a far more effectual line of legis- 
lation. 

It seems to me, Mr. President, that this pro- 
vision, if it could be carried into a law, would 
have no effect so certain as an effect injurious | 


to the rights of those whom we really wish to j| 


protect; and, therefore, such a proposition as 
was offered by the honorable Senator trom 
Connecticut, or the proposition as it stood upon 
the motion of the honorable Senator from Penn- 
sylvania, in my eye is far more beneficial; not 
because it is weaker, not because it is expressed 
with bated breath, not because it is toned down 
into a heartless one of zeal and vigor, but 
because, if I put myself in the supposed posi- 
tion of one detained in a foreign country, I 
would infinitely rather rely upon a discreet 
exercise of all the powers which may be con- | 


ferred upon the Executive than to depend upon 


the fortune.of one single expedient. - Without 
this and with the bill as it stood, what should 
we have in general on this subject ?. -Weshould 
have an act not only declaring to the nations 
of the world our determination to. maintain in 
all instances and in all countries the rightsand 
immunities of American. citizens, home born 
and foreign born alike, but a legislative injanc-- 
tion laying upon the Executive the command. 
of Congress that all the powers, every prerog- 
ative that he can wield under the Constitution 
and laws of the country, should be exerted in 
the case of the humblest citizen who. might be 
detained anywhere upon any pretext. : 

If you assume that we are to havea dishon- 
est, an imbecile, a rash, a guilty Exeentive, I 
admit that the practical argument is very strong | 
against trusting this orany other matter to his 
discretion; and if we were legislating merely 
during the brief term of the present Execu- 
tive, I have no hesitation in saying that any 
measure committing to him a discretion which 
might be withheld, and. which was liable to 
abuse, might not be, in my judgment, alto- 
gether indefensible andunwise. If the present 
Executive was. to administer a law like this 
permanently, or if a successor following in his 
footsteps and resembling him in public charac- 
ter were to administer it, I admit, without an 
argument, that that fact would exert a con- 
trolling influence with me as to the measure 
of discretion that I should confide and as to 
the power that I would commit to him. But 
we are making a statute to stand permanently, 
to be administered presently by an Executive 
in whom a majority of the members of this 
body have confidence, and to be administered 
in the far future, we have aright to believe, by 
those who will have regard to the spirit, the 
genius, and the duties which are elements in 
this ease. Looking to that, I confess | would 
infinitely rather trust to the amendment offered 
by the Senator from Connecticut, liable as it 
may be to the criticism made by the Senator 
from Indiana, that acts amounting to causes 
of war might be done under it, and criticised 
on the other hand, as it has been, as lacking 
vigor, as being empty of power, than to com- 
mit myself and the rights of American citi- 
zens to a fixed rule of this sort, which I con- 
ceive would work injuriously in a majority of 
instances, and which, as an act to be done at 
once without preliminaries except those pro- 
vided here, I believe would be unwise in all 
cases. F 

With or without the amendment of the Sen- 
ator from Connecticut, except for this pro- 
vision offered by the Senator from Michigan, 
the President of the United States has the 
power to suspend diplomatic relations, and that 
power as it stands now is tempered only by a 
discretion. The change here is to make it ab- 
solute, to prejudge for ourselves upon all cases 
likely to arise in the future that when a certain 
stage arrives in the negotiations relationship 
shall be sundered. Can there be, I submit to 
the honorable Senator who offered this provis- 
ion, one argument for that except want of con- 
fidence in the executive government? If he 
believes a sound discretion would be exercised, 
then in theory of law that discretion would con- 
cur with the jadgment which we should form 
upon the given case stated; but the amendment 
presupposes that we cannot trust now or in the 
future any discretion as a concomitant of this 
power. We must leave the executive authority 
to suspend diplomatic relations, and take from 
it all capacity to judge whether the power shall 
be exercised or not, and at what time that ex- 
ercise shall take place. 

Now, sir, I trust as a friend of this measure, 
and as one willing to vote for the strongest 
provision which can be defended upon prin- 
ciples of sound policy, the provision most 
likely to work out the vindication every where 
of American citizens, be they home born or 
adopted, that the amendment of the Senator 
from Connecticut. will be adopted. A great 
mistake will be made-if it is assumed on either 
side that those who-ere not able to go for every 
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proposition which ‘on its face looks dashing, 
Idoks vigorous, looks effective, are restrained 
from doing so by some want of interest which 
they feel in the subject, some lack of zeal to 
reach the end. That is a great mistake, I 
believe, as to a majority of this body. 1 know 
that it is an entire mistake as to myself, for 
the proposition which shall receive my vote 
first and last is that one, based upon sound 
principles, which seems to me to be the most 
effectual and the most certain in securing the 
vights of those whom we are seeking to pro- 
tect; and as between the proposiiion as it now 
stands and the amendment offered by the hon- 
orable Senator from Connecticut I shall vote 
for his amendment, not because it is weaker 
on the one hand, not because it is rasher and 
more likely to be productive of war, as has 
been suggested, on the other, but because, mak- 
ing the casé my own, looking at my own iuter- 
est, if I were thrown into a British dungevo I 
would rather have all the powers of my Gov- 
ernment exercised with the discretion tolerated 
bythe pending amendment than to have the 
abrupt experiment of withdrawing from the 
country in which I might be detained the rep- 
resentative of my own Government, and ban- 
ishing from my own Government the repre- 
sentative of that Government, leaving the two 
parties estranged from each other, and me to 
abide the fortunes of some shadowy by and by. 

Mr. HOWARD. Mr. President, the hon- 
orable Senator from New York has directed 
` his remarks in the main against the amend- 
ment which I had the honor to offerand which 
the Senate has alreadyadopted. He criticises 
the amendment because he thinks it may en- 
courage rash conduct on the part of the Ex- 
ecutive. 

Mr. CONKLING. No, sir; I beg the Sen- 
ator’s pardon ; I did not say that. 

Mr. HOWARD. I will state to the Sena- 
tor what hesaid. Commenting upon the amend- 
menty he asked: suppose the President of the 
United States should receive a dispatch across 
the Atlantic cable that an American citizen was 
thrown into confinement in Europe, and sup- 
pose the President should instantly on the re- 
ceipt of the telegraphic dispatch across the 
cable act upon the case and return a peremptory 
demand upon the British Government for the 
liberation of the prisoner, what then? He 
foresees that great trouble might arise in such 
a case. 

Now, Mr. President, is it fair to use language 
like this in the way of commenting upon that 
amendment? Does the honorable Senator sup- 
pose that any President of the United States, 
whether it be the present Executive or some 
other Executive, would act so precipitately as 
he seems to apprehend he might? Does he 
suppose that any President would make a 
peremptory demand upon the Government of 
Great Britain for the rendition of the prisoner 
without having consulted upon the subject in 
Cabinet council, without having held a diplo- 
matic correspondence with the proper British 
authorities on the subject? Why, sir, this ex- 
ample of danger which he holds up before us 
is a thing which is never likely to occur unless 
we have for President some insane man who 
is without reason, whose passions nothing can 
moderate, and who desires merely to involve 
us in a war with a foreign country. He might 
as well point out to us that a similar danger 
would arise from the communication of some 
spiritualistic medium to the President of the 
United States that a similar transaction had 
oceurred. No, sir, there is no ground for any 
such apprehension. Would he be content to 
act upon the credit of a cable dispatch upon 
any subject of moment, any public matter which 
concerned the interests of the people of the 
United States? Would he act without nego- 
tiation upon paper, without consultingthe Brit- 
ish Government through our minister at the 
Court of St. James, without consulting the min- 
ister of the British Government here? No, 
sir; I know he would not; so that there is no 
ground for anysuchapprehension. The whole 


field is left open and unembarrassed by my 
amendment until there has been a formal de- 
mand made by our Government upon the for- 
eign Government. 

The President by that amendment is not 
required to make a demand at once, and it is 
implied from the very language of the amend- 


ment and the very nature of the case that such ' 


a demand should be preceded by the usual and 
ordinary negotiations between the two Govern- 
ments. Now, sir, I put this to the honorable 
Senator: after having duly considered the 
case, after having negotiated and discussed the 
subject as a faithful Executive, and his Cabinet 
undoubtedly would do so in all cases, and after 
the Executive, being thus advised by his Cabi- 
net, shall have come to theconclusion to make 
a peremptory demand upon the foreign Gov- 
ernment for the redress contemplated in the 
amendment, would the Senator from New 
York continue diplomatic relations one mo- 
meut after the refusal of such a demand? 
Could it be done with dignity? Could it be 
done with self-respect? The demand would 
necessarily imply that our own Government 
have obtained all the information practicable 
on the subject; that they have considered the 
question in all its bearings, and have solemnly 
made up their minds to make the demand. 
When the demand is made it is the voice of 
the United States requiring that the offending 
Government shall do us justice and surrender 
up the prisoner. But instead of this, it seems 
that the honorable Senator from New York, 
after the demand shall have been refused by 
the offending Government, would double our 
number of diplomatic representatives at the 
foreign Court, would send over additional 
diplomats to continue the negotiations and 
tease the foreign Government to comply with 
our demand. Sir, is that the conduct of a 
nation who is conscious of its own rights, 
who is able to show by its own strength the 
justice of its own claims? No, sir, it would 
be merely to belittle the Government in the 
eyes of the world to follow up a negotiation 
after a peremptory demand had been made 
and refused. 

Mr. President, I have one word to say re- 
specting the amendment offered by the honor- 
able Senator from Connecticut. If I compre- 
hended its terms and effect while it was read 
at the desk I think it opens the door quite too 
widely; it gives too much discretion to the 
President of the United States. In such a 
case it authorizes him, if I understand it, to 
employ any means known to the Constitution 
or laws of the United States, any means recog- 
nized by existing treaties, any means recog- 
nized by the law of nations to obtain redress. 
This would lead at once to war. . Instead of re- 
quiring the President to give the usual admon- 
ition in the form of withdrawing our minister, 
it would, by its very terms, authorize the Presi- 
dent to launch the bolts of war in the first 
instance against the offending Government. 
Surely I cannot suppose the Senator from New 
York would place such a power in the hands 
of the President. Surely I cannot suppose the 
Senator from Connecticat would place such a 
power in the hands of the President. I do not 
think the Senator from New York would con- 


sent to such a delegation of discretionary | 


authority. I am opposed to it, sir; but at the 
same time, where there has been a negotiation, 
and where our own Government have cometothe 
conclusion that our claim is just, and have seen 
fit. to make a formal demand for the liberation 
of the prisoner, I would go so far as to command 
the President of the United States to with- 
draw our representative from the foreign Gov- 
ernment and cease to hold intercourse with the 
minister of that Government here. I would 
show a resentment, admonishing the offending 
Government that its conduct wasleading gradu- 
ally toa collision of arms. These intimations, 
in all cases I may say I think would probably 
finally lead to a peaceful solution of the ques- 
tion.. I would not leave such a question as this 
to stand upon such vague generalities, such 
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inconclusive language as that which is couched 
in the amendment of the Senator from Pennsyl- 
vańia. ` . 3 

If we legislate upon this subject at all let 
us express our purpose in our legislation. As 

the law now stands the Senator from New: 
York very well knows the President of the 

United: States has no legal right to make a 

demand for the liberation of an American 

citizen abroad. J think I am correct about 

this; if I am wrong he can easily set me right. 

Lthink the time has come when there ought 
to be a statute which can be appealed to by the 

American citizen abroad who is suffering in- 

justice at the hands of a foreign Government. 

j think that the American nation is powerful, 

wise, and spirited enough tounderstand its own 

rights, and ‘to defend those rights as against 
all foreign Governments. [think the time has 

come when the name of ‘‘ American citizen” 

should be as much respected as was the name 
of “Roman citizen’? throughout that almost 
boundless empire in ancient days. -I think our 

legislation is defective upon the subject, and 

that we ought to place upon our statute-book a 

law which regulates the rule of conduct for the 

executive power of the United States in such an 

exigency. 

Mr. MORRILL, of Maine. I voted against 
an executive session with a great sense of its 
importance this morning, but with the suppo- 
sition that we should be able to reach a vote 
upon this question without much farther dis- 
cussion; and 1 had not thought it possible that 
under any circumstances I should get my own 
consent to say a word upon this question; and 
I do not propose to detain, at any length, the 
Senate now. I had supposed that I should 
follow, as I usually do where I have no very 
distinct notions of my own, the action of the 
appropriate committee; but since the debate 
has been extended I have turned my attention 
to this bill, and I want to say in a very'‘few 
words how it strikes me. l 

The difficulty, in my mind, bas: been to fix- 
ing some just and definite idea of what we want 
to accomplish. It probably results from the 
fact that 1 have paid very little attention to the 
discourse that the object aimed at has been so 
shadowy in my mind; but turning to this bill 
i find that the object to be accomplished is 
explicit, the principles which are character- 
ized here as American principles, and which 
ought to be sustained it is said, are clear, well 
defined, and distinct ; and I understand in this 
the committee were unanimous, and | under- 
stand asa matter of fact that the Senate is 
quite unanimous on the principles which ought 
to be maintained, and the rights of citizenship 
which ought to be vindicated, both as to native 
and naturalized citizens. What are they as 
defined by this bill? The first section of the 
bill declares thatit shall be an offense for any 
officer of the Government of the United States 
to deny the right of expatriation. That the 
committee characterize as a high American 
doctrine; the right of expatriation the Ameri- 
can Congress will vindicate. Very well; we 
stand on that, 

What is the next proposition? The next 
proposition is that all naturalized citizens of 
the United States when in foreign States shall 
be entitled to the same protection as native 
citizens of the United States. That is the cor- 
roilary, of course, of the first proposition. The 
whole bill turns on these two distinct propo- 
sitions: first, it is the great American doctrine 
that the foreigner has aright to expatriate him- 


| Self and become an American citizen, and be- 
' coming an American citizen no officer -of the 


American Government shall be allowed to ques- 
tion that right; and further, it shall be the duty 
of this Government to protect the rights of the 
foreigner having become an American citizen 
precisely as we protect the rights of the native 
born. Of course this goes upon the assump- 
tion that there is a discrimination now in the 
practice of foreign countries against American 
citizens in this respect: that while one rule is 
applied to the native citizen another and a dit 
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ferent rule is applied tothe foreigner ; and this 
bill is designed to correct that. Look at the 
third section: 

Whenever it shall be duly made known to the 
President that any citizen of the United States has 
been arrested and is detained by any foreign Gov- 
ernment in contravention of the intent and pur- 
poses this act— 

What are the intents and purposes of this 
act? To place the naturalized citizen upon 
the same ground, when abroad, as the Ameri- 
can-born citizen. If any distinction is made 
between those classes of citizens abroad, 
wbat then? That is the point; whgt then? 
What will you do? The committee of the 
Senate say we advise that when any fact of 
that sort comes to the knowledge of the Pres- 
ident, he shall at some convenient season tell 
Congress of it; and that is all there is in their 
proposition, If Congress is away the Ameri- 
can citizen will be under the injustice until 
Congress gets together. No duty whatever is 
imposed upon the President, except some time 
in his own way, to tell the American Congress 
what he knows about it. It contemplates 
nothing on the part of the President of the 
United States save only that he shall acquaint 
Congress with the fact, and in the mean time 
the rights which ycu say are sacred by this bill 
and which shall not be discriminated against 
are infringed and violated, and the subject of 
your authority and your power lies in a foreign 
prison. Now, all the remark I make on that 
subject is to submit that in view of the high 
sounding principles of the bill, the remedy of 
the Committee on Foreign Relations is not at 
all adequate. I submit that the chairman of 
that committee does not propose any remedy 
atali, and I submit that having declared against 
making any discrimination between citizens 
abroad, which implies that such discrimina- 
tions are made, it becomes the Congress of 
the United States to put iuto the hands of the 
President the exercise of some authority which 
shall be instant andimmediate. Iam not now 
discussing what they ought to do, but I say the 
remedy applied, whatever it is, should be 
instant and immediate for relief. Therefore | 
shall not give my assent to the report of the 
Committee on Foreign Relations. 

What is the next proposition? I do not 
know that I shall get them in order, but the 
next proposition to which I shall advert is that 
introduced by the Senator from Pennsylvania, 
[Mr. Bucxatuw.] He agrees to the premises 
of this bill; he agrees to ail that is said in vin- 
dieation of the rights of naturalized citizens 
residing abroad; but what is his remedy? He 
says that if it comes to the knowledge of the 
President that the rights of naturalized citizens 
have been discriminated against in the way 
contemplated by this bill, the President shall 
do what? He shall exert all his power to pro- 
tect the rights of such citizen and report the 
facts to Congress. The Senator from Penn- 


sylvania does not define what the President has ! 


power todo. If itis to be assumed that the 


President already has all the power that the | 


case admits of, perhaps that remedy is ample; 
but on that ground the whole bill is a simple 
declaration of what ought to be done without 
any remedy for doing it; andif there is nothing 
more than what is absolutely granted by the 
amendment of the Senator from Pennsylvania 


I submit that this bill is nothing but a declara- || 


tion of American principles with regard to the 
American citizen abroad, and with that you 


ought to be content, and the first and second | 


sections are all that ought to be passed; no- 
body will contend that the third section arms 
the President with a particle of additional 
power, and for that reason I should be content 
with the first and second sections rather than 
make an empty sounding declaration, which 
upon examination amounts to nothing and 
gives no additional authority. 

‘The next proposition which has fallen under 
my notice is that of the Senator from Connec- 
tient, [Mr. Ferry.] Agreeing with the bill. in 
the principles | have mentioned, he provides 
a remedy. What is it? If any of the rights 
of the citizen abroad—-I am now assuming that 


itis the naturalized citizen resident abroad— 
are infringed the President shall extend pro- 
tection. What protection? In what way? By 
any necessary means in accordance with the 
principles of international law. Well, that 
comes out exactly where it went in. That 
ends just where it begins. That makes no 
advance. Nobody will pretendit. Thatgives 
noremedy. That invests the President with 
no additional authority or power. It is not 
even an emphatic instruction on the subject. 
The bill, then, as it would stand amended by 
the honorable Senator from Connecticut, is a 
high sounding declaration of the American 
doctrine of the right of expatriation and the 
right of absolute protection to the naturalized 
citizen, a declaration that the flag covers him, 
that his rights are as sacred as if he were born 
on this soil; but when you come. to the ques- 
tion of remedy, not a word; not a word in 
advance; turn him over to the principles of 
international law. That is all. 

What I mean to say, Mr. President, is that 
the bill stopping there proposes no remedy, 
invests the President with no authority, is no 
rule of conduct for him in such a case; and 
for that reason it strikes me if you are to have 
a remedy it is inadequate altogether. 

The next proposition is that of the Senator 
from Michigan, [Mr. Howarp.] That does 
propose a remedy, but I think it is a remedy, 
perhaps, a little too belligerent; I think it is 
a remedy which might involve difficulty, and 
for that reason, without stopping to comment 
upon it, I would say that if it should come to 
the knowledge of the President that the rights 
of a naturalized citizen had been discriminated 
against it would hardly be worth while to 
authorize the President thereupon, in such a 
case, without further consideration, to with- 
draw all diplomatic relations whatever. It 
might be construed into an act of war. For 
that reason I would hardly think that judi- 
cious. 

And now, Mr President, one word briefly 
upon the proposition of the honorable Senator 
from Oregon, [Mr. Wit11aMs, ] and then [have 
done. The Senator from Oregon, accepting 
the propositions in the first and second sections 
of the bill, provides a remedy, and what is it? 
He says that whenever the President knows of 
any case of injustice he shall act. Weil, sir, 
what would be a case of injustice? Whenever 
it comes to the knowledge of the President | 
that any foreign Government has denied to a 
naturalized citizen the right of expatriation, 
and whenever such citizen has fallen under the 
ban of such Government, and his mghts on 
that ground are discriminated against, that 
shall be regarded as an act of positive injustice 
toward that American citizen. That is the 
ground, and that is in exact harmony with the 
bill. ‘Those who accept the two propositions 
in the first and second sections of the bill cer- 
tainly cannot deny that proposition. In such 
a case of injustice what is to be done? The 
remedy is this: if it appears to the President 
that such acts have beea done in violation of 
those rights thus set forth it shall be the duty 
of the President immediately to demand the 
reasons. Isthere any objection to that? Can 
any Senator say that that of itself would endan- 
ger the peace of the nation? Can yon do less? 
if you say that the rights of a naturalized citi- 
zen shall not be discriminated against, and it 
comes to the knowledge of the President that 
an injustice has been done in that regard, will 
you not say that it is his duty at once to in- 
quire into the facts and to address himseif to 


H 

that Government thus committing that injus- | 
Nobody would | 

i 


tice and demand the reasons? 
object to that, of course. Suppose the reasons 
are givenand the reasons are not satisfactory, 
what then? Then this amendment provides 
that he shall use such means, not amounting 
to acts of war, as are within his power, and 
that is all there is of it. Whether the honor- 
ble Senator from Oregon thinks this is ample 


or not | do not know. What I am saying is 
that he does provide for some specific remedy 
to the end that at least by making it the duty 


| relations. 


of the President.to demand the reasons forthe 
discrimination ; between the naturalized and 
the native citizen, he will have a case, he will - 
be able to present to. the Congress of the Uni- 
ted States and the American people the case 
which arises in the premises, and we; shall 
know the reasons for the discrimination;: bat 
what then? If the remedy is: obvious to the 
President he may take it, provided that be 
does not involve the nation in.any war, that 
he does not commit an act of war; and further, 
the amendment provides that in any of ‘these 
cases and in all cases it shall be his duty. to 
report the result of his investigations to: the 
Congress of the United States. : 

Tonly intended to glanceat the different prop- 
ositions; and at this late period I am not dis- 
posed to delay the action of the Senate. I 
merely say that I shall vote against the propo- 
sition of the honorable Senator from Connec: 
ticut, and I shall vote with a view of getting 
in the Senate at the proposition of the honor- 
able Senator from Oregon. 

Mr. HARLAN. I am very anxious to get 
the attention of the Senate to a bill pertaining 
to the District of Columbia; but as £ do not 
wish to interfere with a vote on this bill, I will 
venture to express the hope that a vote may be 
taken. 

Mr. CONNESS., Let us: have a vote. 

_ The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut, [Mr. Ferry. ] a, 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 82; as tollows: 
_YEAS—Messrs. Anthony, Cattell, Conkling, Doo- 
little, Ferry, Fessenden, brelinghuysen, Harris, Me- 
Creery, Morrill of Vermont, Pomeroy, Ross, Sum- 
ner, Trumbull, Van Winkle, Vickers, and Weleh—I7. 

NAYS—Messrs. Buckalew, Cameron, Chandler, 
Cole, Conness, Corbett, Cragin, Drake, Harlan, How- 
ard, Howe, Kellogg, McDonald, Morgan, Morrill of 
Maine, Nye, Patterson ot New Hampshire, Patterson 
ot Tennessee, Ramsey, Rice, Robertson, Sawyer, 
Sherman, Sprague, Stewart, Thayer, Tipton, Wade, 
Willey, Wilhams, Wilson, and Yates—32, . 

ABSENT—Messrs. Abbott, Bayard, Davis, Dixon, 
Edmunds, Fowler, Grimes, Henderson, Hendricks. 
Morton, Norton, Osborn, Pool, Saulsbury, an 
Whyte—165. 


So the amendment was rejected. 


The bill was reported to the Senate as 
amended. 

Mr. FESSENDEN. I desire a separate vote 
on the amendment proposed in committee by 
the Senator from Michigan, [Mr. Howanp.] 

The PRESIDING OFFICER, The ques- 
tion is on concurring in the Senate with the 
amendments made as in Committee of the 
Whole. The Senator from Maine desires a 
separate vote on the amendment mentioned 


by him. 

Mr. WILLIAMS. I move to substitute the 
amendment that I proposed in Committee of 
the Whole for the amendment made on the 
motion of the Senator from Michigan, or for 
the section as amended, and {f wish to say a 
very fewwords. I shall not takefive minutes. 

‘he section as it now stands is inconsistent 
with itself, or the amendment proposed by 
the Senator from Pennsylvania requires the 
President to exercise all his powers under the 
Constitution, and as amended by the Senator 
from Michigan it only allows him to exercise 
one specific power; so that while the section 
apparently requires him to do everything, it isso 
modified as to require him to do but one thing. 


i Then 1 wish to suggest that the suspension of 


diplomatic relations would be no remedy as to 
those nations with which we have no diplomatic 
There are many nations in the 
world with whom we have no diplomatic rela- 
tions. There are the barbarous Powers, for 
instance. if an American citizen is seized by 
a barbarous Power what remedy would this 
be? ‘The President ought to have the power 
to do what the exigencies of the case require 
to rescue that citizen from imprisonment, and 
this amendment of mine enables the President 
to exercise his power without involving the 

ry in war. 
eo PESSENDEN. Tt seems to be the de- 
termination of the Senate to waste the little 
time we have left—I believe there are but two 
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days—in discussing this matter which has 
already taken about three days, and I feel there- 
fore inclined to say a few words on it as I am 
a member of the committee that reported the 
bill. 

The PRESIDING OFFICER. Before the 
Senator proceeds the Chair desires to state 
the question. It appears that the Senator from 
Oregon proposes to amend the same section 
that the Senator from Maine proposes to dis- 
agree to, and the first question will be on the 
motion of the Senator from Maine, to strike 
out that portion of the amendment made as in 
Committee of the Whole, to which he objects, 
and then the motion of the Senator from 
Oregon will be in order. 

Mr. HOWARD. I desire to modify the 
amendment which E presented before, so as to 
leave it discretionary with the President to re- 
call the representative from a forcigu Govern- 
ment, 

Mr. FESSENDEN. I have the same objec- 
tion to that. As the bill stood amended by the 
amendment of the Senator from Pennsylvania 
I had no objection to it. It was then substan- 
tially a legislative declaration that all citizens, 
whether native or adopted, should stand upon 
the same level, and that it should be the duty 
of our Government to protect them alike in 
all places and under all eireumstances; that 
is just as far as I think we are entitled to go; 
and it further provided that in case negotia- 
tion should fail in point of fact resort should 
then be had to Congress by a statement of the 
facts. Ifit should be a question of that sever- 
ity as in the judgment of the President of the 
United States to need the interposition of 
Congress, then that interposition was to be 
appealed to. 

Yow, sir, my objection to legislating in the 
manner proposed by the amendment of the 
honorable Senator from Michigan is that it 
assumes to do what Congress in the nature of 
things ougbt not to assume to do, in my judg- 
ment, There are certain things that belong 
to the executive power. There are certain 
other things that belong to the legislative 
power. It is impossible in the nature of things 
for Congress to foresee what should be done, 
particularly in any one case, and yet this 
amendment moved by the honorable Senator 
from Michigan proposes to designate precisely 
what course shall be adopted in advance, be- 
fore we know what the case is, and before we 
know what difficulties may surround it, and 
before we know what may be the consequences 
of the act that we render mandatory upon the 
President. We gain nothing by anything of 
that description. 

Gentlemen talk about the necessity of point- 
ing out this matter to the President and dic- 
tating the course. Let me ask Senators if it 
is possible to believe that we shall have an Ad- 
ministration in this country dependentupon the 
will of the people, and desirous to keep the 
good will of the people, that will not do all 
that it can do with reference to the protection 
of our citizens abroad, whether native or 
adopted. Itis a question of national honor 
which no Administration dares to trifle with. 
Everything will be done unquestionably that 
can be done. I believe everything has been 
done by this Administration, and I believe that 
the Secretary of State has in fact gone further 
than he had any authority to go in employing 
counsel to defend men who were in difficulty 
abroad ; but lct that pass. 

What I say, then, isthat I do not apprehend 
the slightest danger of any omission of duty 


on the part of any Administration that we | 


shall ever have in this country so long as that 
Administration is elected. They willdoitfrom 
the necessity of keeping the good will of the 
large mass of the people. And yet, sir, we 
here undertake by legislation to point out to 
the executive Government, which, from the 
nature of things, is and ought to be intrusted 
with all these matters of diplomatic relations 
and all negotiations with foreign Governments, 
precisely what they shall do in a given case 
which we know nothing about, and which may 


be surrounded by circumstances that we cannot 
foresee. Sir, in my judgment it isthe most un- 
wise thing in the world. In my belief it was 
never before attempted in any Government on 
the face of the earth to legislate as to what should 
be done in a given case in its foreign relations 
by that department of the Governmentto which 
are intrusted the foreign relations of the coun- 
try, and we ought not to interfere with it. I 
gay, therefore, that, in my judgment, the adop- 
tion of that amendment only tends to make us 
ridiculous in undertaking to foresee what we 
cannot, and to point out a course of action 
under circumstances about which we can know 
nothing in advance. 

That is my objection to the amendment of 
the Senator from Michigan. 1 infinitely pre- 
fer to that the amendment proposed by the 
Senator from Oregon, because it does not 
attempt to designate what shall be done; 
but better than either, in my judgment, and 
in fact comprising all there is of value in 
the amendment of the Senator from Michigan, 
is the amendment that was adopted on the 
motion of the Senator from Pennsylvania. It 
covers the whole ground in proper language 
and in appropriate words. It points out that 
it is the will of Congress that the executive 
Government shall take all proper steps in all 
such cases, a thing unnecessary in itself, but 
if we are going to do anything it amounts to 
nothing more than that; and it ought not to 
amount to anything more than that, because it 
is a matter upon which, as 1 said before, we 
cannot properly undertake to determine what 
particular thing shall be done. 

Sir, you must have some confidence in your 
Government, and leave the executive part of 
it to its appropriate sphere. I know we have 
aright to pass laws; but in all such cases, in 
my judgment, the passage of laws undertaking 
to interfere with that which is appropriate to 
another department of the Government is inju- 
rious, and must necessarily be so. : 

Mr. President, as. I said before, we can do 
nothing but declare the principle; and if the 
Government does not do its duty the people 
will remedy it, and we must leave the proper 
remedy to those who have it in their hands. 
do not believe that any good is to come of the 
kind of interference we propose. Where does 
this bill come from? We cannot, in the nature 
of things, find a remedy for it. My colleague 
was perfectly right in criticising the remedies ; 
he only did not go quite far enough. He 
should have said that in the nature of things 
no.remedy could be found, 

Mr. MORRILL, of Maine. Unless you in- 
tend to provide a remedy, there should be no 
bill. 

Mr. FESSENDEN. What has experience 
taught us in respect to this very bill? {t came 
from the House of Representatives with one 
remedy. We repudiated it. All the study the 
House of Representatives and their Commit- 
tee on Foreign Affairs could give us was a 
resort to reprisals, and that was rejected at 
once unanimously by the Committee on For- 
eign Relations on the part of the Senate, and 
almost unanimously, if not quite so, by the 
Senate itself. There was a remedy, and we 
abandoned that. Now, gentlemen are finding 
some other remedies. We have had some half 
dozen of them, and they all amount to nothing 
except this: that we declare the principle we 
adopt in regard to it, and what is the duty of 
the Government, unless that of the honorable 
Senator from Michigan, which is more definite, 
but which is objectionable for the reason 1 have 
stated, that it undertakes to cure a case thatit 
does not know anything about. ‘There is the 
difficulty. After we have tried all these things, 
and found these differences of opinion, why 
should we not leave the bill as it was left on 
the amendment of the Senator from Pennsyl- 
vania? It stood well there, and I think we 
had better stand upon that still. 

Mr. ANTHONY. Irise to make a sugges- 
tion in regard to the order of business. ‘here 
area number of executive nominations before 
us that ought to be referred to the appropriate 


committees, and if we could go into. executive 
session for about ten minutes and make those 
references before the recess it would expedite 
the transaction of. business. I do not wish to 
interfere with this bill if my friend from Cali- 
fornia thinks he can get a vote. 

Mr. CONNESS. 1 think we are near a vote 
now, and if we go.into executive session at this 
time we shall not have a legislative session 
again before. the. recess. _ I hope we shall be 
allowed to go on with this bill for a few min- 
utes, and I think we can get a vote. i 

Mr. ANTHONY. Then Ishall postpone my 
motion®for a few minutes longer; but if the 
Chair will give me the floor 1 shall certainly 
make the motion again before the recess. 

The PRESIDING OFFICER. The Chair 
gives the floor to those who speak for it first. 

Mr. ANTHONY. I speak for it now. 
[Langhter. ] 

Mr. HOWARD... I wish to inquire whether 
the amendment offered by me in Committee of 
the Whole is now amendable in the Senate? 

The PRESIDING OFFICER. . The motion 
was to concur in the Senate with the amend- 
ments made in committee. The Senator from 
Maine excepted the amendment to the third 
section, and his motion, if properly put, is to 
strike out that portion of the section which 
was inserted on the motion of the Senator 
from Michigan. 

Mr. HOWARD. I wish to make a small 
amendment to the amendment which I offered, 
so that it shall leave it discretionary with the 
President whether to recall our minister from 
the foreign Government or not. 

The PRESIDING OFFICER. 
modilied if there be no objection. 

Mr. HOWARD. I suppose by common con- 
sentit can be amended. A 

Mr. FESSENDEN. I object to the modifi- 
cation unless the Senator modifies the other 
part of it also, so as not to make it imperative 
on the President of the United States to sus- 
pend negotiations with the minister of any for- 
eign Government here. 

Mr. HOWARD. ‘The truth is, that the 
amendment as it now stands does not express 
the idea which I had originally. In making a 
slight modification at the Clerk’s desk I omit- 
ted to use such phraseology as would carry out 
my exact idea. I wish to have my amend- 
ment come fairly before the Senate, and there- 
fore ask that it may be modified so as to readin 
this way: ‘That the President of the United 
States may withdraw,’’ &ec., and in the second 
clause to say that he shall discontinue corre- 
spondence with the resident minister of that 
country here. 

Mr. HARLAN. Iam not sure that I under- 
stood the Chair. Did the Chair rule that an 
amendment made in committee was not ameud- 
able in the Senate ? 

- The PRESIDING OFFICER. The question 
was on concurring inthe Senate with the amend- 
ments made as in Committee of the Whole, 
andthe Senator from Maine excepted this par- 
ticularamendment, and the Senator from Maine 
now proposes to concur with the amendments 
made as in Committee of the Whole, with an 
amendment, which is to strike out the portion 
of the third section that was inserted on the 
motion of the Senator from Michigan. [¢ isin 
order to concur with an amendment; itis in 
order to concur without amendment ; or, it is 
in order not to concur at all. 

Mr. HARLAN. When the question shall 
be taken on the amendment proposed by the 
Senator from Michigan, 1 suppose it will be in 
order to amend itas that Senator now proposes. 
i The PRESIDING OFFICER. Certainly it 
will. The question uow is on the motion of 


It can þe 


| x ` : 
the Senator trom Maine, to strike out that por- 


tiou of section three which was inserted on the 
motion of the Senator from Michigan. 
Mr. FESSENDEN. I understand the ques- 


| tion to be whether the Senate will concur with 


that amendment. 
Mr. HOWARD. I hope the Senate wil 
allow me to modify it. 


The PRESIDING OFFICER. | It appears 
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that the whole of section three as it now stands 
is an amendment, a part of it was inserted on 
the motion of the Senator from, Pennsylvania 
and a part of it on the motion of the Senator 
from Michigan, and both those amendments 
now constitute one section. 

Mr. FESSENDEN. Then I move to strike 
out that part which was adopted on the motion 
of the Senator from Michigan. 

The PRESIDING OFFICER. The Senator 
from Maine moves to amend the section by 
striking out that portion of it which was in- 
serted on the motion of the Senator from 
Michigan. 

Mr. CONNESS. Let the Clerk read the 
section and the words to be stricken out, and 
let us vote. 

The PRESIDING OFFICER. The amend- 
ment will be read. ' 

The Cuer Cuert. The third section, as 
amended in Committee of the Whole, reads as 
follows: 


And be it further enacted, That, it shall be the duty 
of the President to exert all his powers under the 
Constitution and laws for the protection and relief 
of citizens of the United States abroad, and to report 
promptly to Congress from time to time all cases 


where justice or relief shall be refused to such citi- 
zens by the Government of any, foreign country. 
And whenever any citizen of the United States shall be 
or shall have been unlawfully arrested or unlawtully 
detained by any foreign Government it shall be the 
duty of the President on receiving information thereof 
to demand therelease and liberation of such citizen; 
and in caso of the refusal or unreasonable delay of 
such foreign Government to release such citizen, it 
shall be the duty of the President to withdraw the 
diplomatic representative of the United States from 
such foreign Government and to retuse to uold further 
diplomatic correspondence with any representativo 
of such foreign Government until justice shall be 
done in the matter by such Government. 

The Senator from Maine moves to strike out 
the latter clause, beginning with the words 
“and whenever.” 

Mr. HOWARD. I trust the Senate will 
allow me to modify the clause by making it 
read, ‘‘the President may withdraw the diplo- 
matic representative of the United States from 
such foreign Government, and shall hold no 
further diplomatic correspondence with any 
representative of such foreign Government,’’ 
&e. Lt expresses my idea better. 

Mr. ANTHONY. The last clause is made 
mandatory. 

Mr. HOWARD. Yes, and the first discre- 
tionary. 

The PRESIDING OFFICER. The amend- 
ment will be so modified unless objection be 
made. ‘The Chair hears no objection. 

Mr. SUMNER. I would remark, on the 
proposition of the Senator from Michigan, that 
the first part of it is already implied in the 
amendment of the Senator from Pennsylvania, 
which has been adopted; and the second part, 
so far as it is mandatory, I think might be very 
inconvenient in the conduct of our foreign rela- 
tions. It certainly carries into detail in ad- 
vance instructions which I do not think it expe- 
dient for Congress to enter upon, I think it 
will be enough for us to declare, as we do in 
the first and second sections of the bill, the 
gencral principles, and be as abstemions as pos- 
sible with regard to those details which may 
be necessary in their application. I hope, 
therefore, the amendment of the Senator from 
Michigan will be rejected. 

Mr. HENDRICKS. 
ator from Michigana question. In the amend- 
ment proposed by him he uses the word * un- 
lawful.’? In judging whether the arrest and 
confinement are unlawful will that be decided 
by the laws of this country or by the laws of 
the country where the arrest is made? If an 
arrest should be unjust and oppressive, and 
yet be according to the finding of some grand 
jury or other proceeding in court, would it be 
unlawfal in the sense in which the Senator 
uses the word? 

Mr. HOWARD. I suppose that the only 
practical construction to be given to that word 
‘unlawful’? would be this: that the arrest 
and detention must be contrary to the laws of 
nations, coutrary to the rights of an American 
citizen under the laws of nations. That is the 


I wish to ask the Sen- ; 


j 


construction which I give to it, and the idea 
which I had in my mind. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Maine, to strike from the third section that 


the motion of the Senator from Michigan. 

Mr. HOWARD called for the yeas and nays, 
and they were ordered ; and being taken, re- 
sulted—yeas 21, nays 25; as follows: 

YEAS—Messrs. Anthony, Buckalew, Cattell, Conk- 


huysen, Harris, McCreery, Morrill of Vermont, Pat- 
terson of New Hampshire, Pomeroy. Ross, Sherman, 
Sumner, Trumbull, Van Winkle, Vickers and Wil- 


ey—21, 

NAYS—Messrs. Chandler, Cole, Conness, Corbett, 
Harlan, Hendricks, Howard, Howe, Kellogg, Me- 
Donald, Morgan, Morrill of Maine, Nye, Patterson 
of Tennessee, Ramsey, Sawyer, Sprague. Stewart, 
Thayer, Tipton, Wade, Welch, Williams, Wilson and 
Yates—25. 

_ABSENT—Messrs. Abbott. Bayard, Cameron, Cra- 
gin, Davis, Dixon, Edmunds, Fowler, Grimes, Hen- 
derson, Morton, Norton, Osborn, Pogl, Rice, Robert- 
son, Saulsbury and White—18. 


So the amendment to the amendment was 
rejected. 


Mr. WILLIAMS. Imove now to strike out 
the third section and substitute the proposition 
that I offered in committee. 

Mr. CONNESS. Now let that be read. 

The Chief Clerk read the words proposed to 
be inserted, as follows: 


That whenever it shall be made known to tho 
President that any citizen of the United States has 
been unjustly deprived of his liberty by or under the 
authority of any foreign Government, it shall be the 
duty of the President forthwith to demand of that 
Government the reasons for such imprisonment, and 
ifit appears to be wrongful and in Violation of the 
rights of American citizenship, the President shall 
forthwith demand the release of such citizen; and if 
the release so demanded is unreasonably delayed or 
refused, it shall be the duty of the President to use 
such means, not amounting to acts of war, as he may 
think necessary and proper to obtain or effectuate 
such release; and all the factsand proceedings rela- 
tive thereto shall, as soon as practicable, be com- 
municated by the President of the United States to 
Congress. 

Mr. WILLIAMS called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 83, nays 14; as follows: 


Y EAS—Messrs. Anthony, Cameron, Cattell, Conness, 
Cragin, Fessenden, Frelinghuysen, Harlan, Harris, 
Flendricks, Kellogg, McCreery, Morgan, Morrill of 
Maine, Morrill of Vermont,Osborn, Patterson of New 
Hampshire, Patterson of Tennessee, Pomeroy, Ram- 
sey, Ross, Sherman, Sprague,Stewart, Thayer, Tipton, 
Vickers, Wade, Welch, Willey, Williams, Wilson, 
and Yates—33. 

NAYS—Messrs. Buckalew, Chandler, Cole, Conk- 
ling,Corbett, Doolittle, Drake, Ferry, Howard, Howe, 
Nye. Rice, Sumner, and Van Winkle—l4. | f 

ABSENT—Messrs. Abbott, Bayard, Davis. Dixon, 
Edmunds, Fowler, Grimes, Henderson, McDonald, 
Morton, Norton. Pool, Robertson, Saulsbury, Sawycr, 
Trumbull, and Whyte—17. 


The PRESIDING OFFICER. The ques- 
tion now is on concurring in the amendment 
made as in Committee of the Whole as it has 
been amended on the motion of the Senator 


from Oregon. 
Mr. FESSENDEN. On that I ask for the 


| yeas and nays. 


The yeas and nays were ordered. 

Mr. HOWARD. I cannot vote for the prin- 
cipleembodied in that amendment. 1 am very 
well satisfied with that portion of it which re- 
quires the President of the United States in 
such cases to make demand on the foreign 
Government for an explanation and for the 
release of the person restrained of his liberty ; 
but I am not willing to place in the hands of 
the President of the United States that broad 
and almost illimitable discretion which the Sen- 
ator from Oregon gives to him by this amend- 
ment. The President of the United States is 


! authorized by the amendment to use any means 


not amounting to acts of war—I believe I re- 
peat the language correctly—which he may see 
fit in order to effectuate the object. Now, sir, 
what are some of the means not amounting to 
acts of war? This enables the President of 
the United States to put an end to all inter- 
course between the people of the United States 
and the foreign Government. That isnot an 
‘act of war. It authorizes the President to 
“make reprisals on the persons and property of 


the offending Government for the purpose of 


portion which was added to it in committee on | 


ling, Doolittle, Drake, Ferry, Fessenden, Freling- | 


righting the wrongs. complained. of, » Strictly 
and technically speaking reprisals are notacts 
of war; but, as we know very well, both the 
stoppage of commercial relations.and the exer- 
cise of the right of reprisals almost always lead 
to actual war. ve 

I do not wish to take up the time of the Sen- 
ate on this subject ; but the Senate will see if 
they scan this amendment that.it opens discre- 
tion widely, entirely too widely, Ithink, to the 
President of the United States. It. enables 
him substantially and practically to involve 
this country in a war with a foreign nation at 
his own discretion by ordering the cessation 
of commercial intercourse or by ordering re- 
prisals, neither of which technically and legally 
speaking amounts to an act of war according 
to the code of war and according to the laws 
of nations. . Now, sir, I will never consent to 
give the President this broad and dangerous 
discretion. The Constitution of our country 
commits to Congress entirely the war-making 
power; and the President of the United States 
has no more to do with it than has the hum- 
blest magistrate in the country, without an act 
of Congress. I shall therefore vote against 
the bill if this clause is insisted upon. We are 
in the habit of giving too much discretion to 
the President. I would be glad to narrow it 
down, to keep the Executive of this nation 
within the boundaries fixed by the Constitu- 
tion, and as they were understood to be fixed 
by the fathers of the Republic. Iwill. not en- 
able the President to launch a war upon this 
country without consulting Congress. If you 
pass this amendment you enable him to in- 
volve this country in war without any appeal 
or reference to ourselves sitting here in the 
two Houses. That is the long and the short 


of it. 

Mr. WILLIAMS. I do not believe that the 
President will have any more power under this 
amendment to involve the nation in war than 
he has at this time. Assuming that the Pres- 
ident is a dishonest, unfaithful, unwise Chief 
Magistrate, he can involve this nation in war 
to-morrow or at any other time. He possesses 
ample power to involve the nation in war. If 
you propose any remedy at all, you must invest 
the Executive with some discretion, so that he 
may apply the remedy to a case as it may arise. 
As to England or France he might adopt one 
policy to relieve a citizen imprisoned by cither 
one of those countries; as to the Barbary Pow- 
ers, he might adopt another policy; as to the 
islands of the ocean, another. With different 
countries that have different systems of gov- 
ernment he might adopt different means. But, 
sir, the Senator from Massachusetts read law 
the other day to show that the acts which the 
Senator from Michigan has designated would 
beactsof war; and thisamendment was changed 
so as to avoid any objection of that kind which 
the Senator has made against it. 

Mr. FRELINGHUYSEN. Mr. President, 
the trouble about this whole subject is, in my 
opinion, that we are trying, to do whatis impos- 
sible to be done. If a citizen of this country 
is maltreated by another nation there is but 
one remedy, and that is to compei that nation 
to respect the rights of our citizens, and that 
means war ; just exactly the same remedy that 
England took toward Abyssinia, It is war. 
Now, the bill contains in my opinion all that 
is necessary. Everybody who is familiar with 
the history of the question knows that the difti- 
culty in reference to the nights of American 
citizens abroad has been that our own jurists 
laid down the doctrine that citwens of other 
countries had not the right of expatriation ; 
and whenever any negotiation trauspired be- 
tween our nation and another nation they right 
away quoted to us our own authorities. 

I have here before me Story, where the doc- 
trine is broadly stated that the right of expat- 
riation does not exist; thata nation has aright 
to control its native-born citizens. Now, what 
do we do by this bill? We negative all these 
declarations of our jurists and say that the 
right of expatriation does exist and will bé 
insisted upon by this country. Having done 
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that; we probably havethe remedy ; and if that 
is not the remedy the next step is to enforce 
that doctrine of the right of expatriation, not 
by withdrawing your representative, not by 
hard words, but by hard blows; and it is the 
only way that the right of expatriation can be 
enforced. Therefore I shail vote to strike out 
this third section. 

Mr. SUMNER. Mr. President, I also shall 
vote to strike out this section. It seems to me 
it is out of place here. We shall do-our-duty 
if we, as we do in the first and second sections, 
declare the rule of law applicable toimmigrants 
coming to this country; in other words, if we 
vindicate according to the language of this 
bill the right of expatriation. That is the real 
point in issue; there is no other point; and as 
the Senator from New Jersey has reminded us, 
on that point our own greatest jurists have con- 
curred with the English authorities. He quoted 
Story. I might also quote Kent. I have his 
words here on my table. I might quote Ells- 
worth, one of our earliest chief justices. I 
might quote Washington, a very able judge of 
our Supreme Court, who said that he must be 
wiser than he was at that time if he undertook 
to declare that any man could release himself 
from his obligations to his country without the 
consent of that country. 

Now, as I understand it, this bill does meet 
precisely the difficulties raised by these various 
expressions of opinion from high authorities 
in our courts. Why not stop there? Why go 
beyond that into debatable ground? Why 
undertake to give remedies which the case does 
not require, and, as the Senator from Maine 
[Mr. l’essennen] says, does not admit of. I 
accept his amendment; it does not admit of 
the remedy proposed. The remedies are out 
of place. They are inapplicable. The pan- 
acea does not apply. I know the Senator from 


Oregon does not see it so; and when I know; 


how excellent he is as a lawyur I am led for 
the moment to hesitate in my own conclusions; 
bat still, after the best reflection I have been 
‘able to. give this question, the Senator must 
pardon me if I do say that his amendment is 
entirely inappropriate. Besides, when I look 
at it 1 see that it does undertake to give powers 
to the President which are not defined. It 
suys all powers except acts of war. Very well; 
we have had a learned discussion in the course 
of this debate on that subject, and Senators in 
my eye, particularly one very determined Sen- 
ator, have insisted that reprisals, with all their 
barbarism, were not acts of war, but were acts 
of peace. Under the interpretation which has 
been given to acts of war on this floor the 
President would be justified in launching that 
barbarism and disgracing the country and the 
age. The Senator shakes his head. I simply 
speak according to the fact, and his language 
is susceptible of such an interpretation. Lt 
does open the door to such an abomination. 

Mr. ANTHONY. I move that the time for 
taking the recess be extended twenty minutes, 
and that at five o’clock the Senate proceed to 
the consideration of executive business. 

Mr. CONNESS. ‘That is a double motion. 

Several Senarors. Let us vote. 

Mr. ANTHONY, Iwill give way fora vote, 
but I fear we are not going to have a vote. 

Mr, SUMNER. Does the recess occur at 
five o'clock. 

The PRESIDING OFFICER. Yes, sir. 

Mr. SUMNER. We cannot reach a vote by 
that time. 

Mr. ANTHONY. I make the’ motion that 
the recess be extended for twenty minutes, and 
that at five o'clock we proceed to the consider- 
ation of executive business. We can refer the 
nominations on the table, and that will make 
one day’s difference in the progress of business. 

Mr. HENDRICKS. I think we shall save 
time by going on to the conclusion of this 
discussion. very time the bill is taken up the 
discussion must necessarily spring up anew, 
and we shall save time if we go on now untilit 
isconeluded. I amin favor of the proposition 
of the Senator from Rhode Island that the time 
for taking a recess be extended. 


$ 


Mr. ANTHONY. If Senators want to come 
back here for an executive session next week 
I shall interpose no further objection. I give 
it up. I have been trying all day to get an 
executive session. 

Mr. MORRILL, of Maine. The Senator 
from New Jersey has given the debate an 
entirely new turn, and that is that the bill is 
utterly unauthorized on the American prin- 
ciple, or on the doctrine of international law ; 
that is to say the doctrine of éxpatriation is 
not sound. 

Mr. FRELINGHUYSEN. Mr. President, 
the—— 

The PRESIDING OFFICER. The ques- 
tion before the Senate, and which has been 
received by unanimons consent, is the motion 
that the time for taking the recess be extended 
twenty minutes. 

Mr. ANTHONY. That is not my motion. 
I withdraw my motion. 

Mr. FESSENDEN,. I objected to that in 
my seat. 

The PRESIDING OFFICER. The motion 
cannot be entertained except by unanimous 
consent. 

Mr. FRELINGHUYSEN. I simply wish 
to correct my friend from Maine, [Mr. Mor- 
RILL.}] I certainly hold the very opposite opin- 
ion to that which he ascribes to me. My state- 
ment was that the jurists of this country had 
held that expatriation was not a right, and we 
hold the contrary doctrine, and asserted it by 
this bill. 

Mr. FESSENDEN. Thope the time for the 
recess will not be extended. As to the execu- 
tive business, we can just as well go into exec- 
utive session and refer the nominations on the 
table to-night as do it now. 

Mr. ANTHONY. ‘This evening is assigned 
for special business. 

Mr. FESSENDEN. . Suppose it is, we can 
overrule that assignment. Three days ago fif- 
teen minutes were assigned to close this bill, 
and we have been on it ever since, day and 


night. 

ir MORRILL, of Vermont. And this 
morning the understanding was that we should 
have a vote without debate. 

Mr. CONNESS. If the Senators will let 
us vote now we can vote. 

Mr. FESSENDIEN. Why did not the Sen- 
ator think of that some time ago when he was 
making a speech himself? 

Mr. CONNESS. The Senator from Maine 
has occupied as much time as I have to-day on 
this bill, 

Mr. FESSENDEN. 
much mistaken. 

Mr. CONNESS. I was for passing the bill 
and the Senator against it. 

Mr. FESSENDIEN. No, sir; I was in 
hopes we should have come to a conclusion on 
it a long time ago. 

Mr. MORRILL, of Maine. I yielded the 
floor to an explanation of my friend from 
New Jersey. 

Mr. FESSENDEN. But my colleague 
yielded the floor, and this question is a debat- 
able question, and 1 choose to debate it. 

Mr. MORRILL, of Maine. IJ will not con- 
test my colleague’s right to the floor. 

Mr. FESSENDEEN. The question is debat- 
able. We cannot take this vote before five 
o’clock. 

Mr. CONNESS. We will vote if the Seva- 
tor will take his seat. There is time enough 
to call the roll. That is allthere is to be done. 

Mr. FESSENDEN. I yield, then, to let the 
vyote be taken. What is the question upon? 

The PRESIDING OFFICER. The ques- 
tion is upon concurring in the Senate in the 
amendment made to the bill in Committee of 
the Whole. 

Mr. HENDRICKS. I move that the time 

for taking the recess be extended for twenty 
minutes. 
Mr. TRUMBULL, I have sat here all day 
in the hope that this bill would be disposed of 
in some way, but it seems impossible to get rid 
of it. 


The Senator is very 


Mr. CONNESS. ‘Let us vote. ; : 

Mr. TRUMBULL. I will make -a motion 
on which the Senator can vote. I move that 
this bill be laid upon the table. 

Mr. CONNKSS. On that I call for the yeas 
and nays. i í 

Mr: CONKLING. What has become of the 
motion in regard to the recess? 

Mr. HENDRICKS. I ask for the vote on 
my motion. 


Mr. TRUMBULL. The motion is out of 
der. 
Ths PRESIDING OFFICER. If it is ob- 


jected to it is out of order. 

Mr. HENDRICKS. Then I move to post- 
pone the bill before the Senate for the purpose 
of enabling me to make the motion. 

Mr. TRUMBULL. The motion tolie on the 
table has precedence. 

The PRESIDING OFFICER. The motion 
to lie on the table takes precedence of all other 
motions. 

Mr. CONNESS. On thatI call for the yeas 
and nays. 

‘The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sena- 
tor from Illlinois moves that the bill lieon the 
table. Upon this question the yeas and nays 
have been ordered. ‘he Clerk will call the 
roll. 

Mr. CONKLING. At what time does the 
recess occur? 

The PRESIDING OFFICER. At five 
o'clock. 

Mr. CONKLING. 

The PRESIDING OFFICER. 
will call the roll. 

The call of the roll was commenced. 

Mr, FESSENDEN, (when his name was 
called.) Ido not vote; the time for the recess 
has arrived ; it is now past five o’clock. 

The PRESIDING OFRICER. ‘Lhe call of 
the roll must not be interrupted. : 

The call of the roll was concluded; and the 
result announced—yeas 4, nays 87; as follows : 

YEAS—Messrs. Howard, Morrill of Vermont, Ross 
and Van Winkle—4. 

NAYS—Messrs, Abbott, Anthony, Buckalew, Cat: 
tell, Chandler, Conkling, Conness, Corbett, Cragin. 
Doolittle, Drake, Ferry, Frelinghuysen, Harlan. 
Harris, Hendricks, MeUreery, McDonald, Morgan. 
Morrill of Maine, Nye, Osborn, Patterson of New 
Hampshire, Patterson of Tennessee, Pomeroy, Ram- 
sey, Rice, Sawyer, Sprague, Stewart, Thayer, Tipton, 
Vickers, Wade, Willey, Williams, and Yates—37. 

ABSEN T—Messrs. Bayard, Cameron, Cole, Davis, 
Dixon, Edmunds, Fessenden, Fowler, Grimes, Hen- 
oraoar Rauiebury. Seomien Summer: hecknen 
Welch, Whyte, and Wilson—33. De eer ee 

So the Senate refused to lay the bill upon 
the table. 

The PRESIDING OFFICER. Under the 
order of the Senate, a recess will now be taken 
until half past seven o’clock p. m. 


It is five o’clock now. 
The Clerk 


EVENING SESSION. 


The Senate reassembled at half past seven 
o’clock p. m, 
POSTAL LAWS. 


Mr. RAMSEY submitted the following re- 
port: 

The committee of conference on the disagreeing 
votes of the two Houses to the bill (H. R. No. 1205) 
to further amend the postal laws, having met after 
full and free conference, have agreed to recommend, 
and do recommend, to their respective Louscs as 
follows: 

That the House recede from its disagreement to 
the Senate amendments to said bill, with the follow- 
ing amendments: section thirteen, line five, strike 
cut all after k whatever;” at the cnd of section 
fourteen add “all other blank agencies are hereby 


abolished.” 
ALEXANDER RAMSEY, 
JAMES HARLAN, 
Moroes on the part of the Senate. 
J. E. FARNSWORTH, 
JOHN HILL, 
Managers on the partof the House. 


The report was concurred in. 
DISTRICT CHARITABLE INSTITUTIONS. 
The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
amendments of the Senate to the bill (H. R. 
No. 541) making appropriations for the ser- 
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vice of the Columbia Institution for the In- 
struction of the Deaf and Dumb, and establish- 
ing additional regulations for the government 
of the institution ; and 
On motion by Mr. MORRILL, of Maine, 
Resolved, That the Senate disagree to the amend- 
ments of the House of Representatives to the amend- 
ments of the Senate to the said bill, and ask a con- 
: qe on the disagreeing votes of the two Houses 
hereon. 
Ordered, That the confereeson the part of theSen- 
ate be appointed by the President pro tempore. 
The PRESIDENT pro tempore appointed 
Mr. MORRILL of Maine, Mr. PATTERSON of 
New Hampshire, and Mr. MeDonaLp. 


MARK HOWARD. 


Mr. FERRY. I request the Senator from 
West Virginia, to whose Committee on Pen- 
sions this evening has been assigned, to allow me 
to call up a, bill reported by him from the Com- 
mittee on Finance, House bill No. 39, author- 
izing the Commissioner of Internal Revenue to 
adjust the accounts of Mark Howard. It will 
take but a moment. 

Mr. VAN WINKLE. If it will give rise to 
no discussion I shall not object. 

By unanimous consent, the bill (H. R. No. 
39) authorizing the Commissioner of Internal 
Revenue to adjust the accounts of Mark 
Howard was considered as in Committee of the 
Whole. It proposes to direct the Commis- 
sioner of Internal Revenue to adjust and settle 
the accounts of Mark Howard as collector of 
the first revenue district of Connecticut, in con- 
formity with the revenue laws in force at the 
time he was collector of the district. 

Mr. FERRY. The Senator from West Vir- 
ginia reported the bill from the Committee on 
Finance, and can explain it if an explanation 
is necessary. 

Tne bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

WASHINGTON CITY LOAN. 


Mr. HARLAN. I move that the Senate 
proceed to the consideration of Senate bill 
No, 687. 

Mr. VAN WINKLE. I must object. 

Mr. HARLAN. Itis abill to authorize the 
siy of Washington to borrow money to pay its 

ebts. 

Mr. MORGAN. Will it create debate? 

Mr. HARLAN. I think not, and it is very 
important that it should be passed. I may 
state in one word that the city owes now about 
two hundred thousand dollars to its school 
teachers and for school-house purposes, and it 
is very important that the bill should be passed 
in order that they may raise money to pay these 
debts. 

By unanimous consent, the bill (S. No. 687) 
to authorize the city of Washington to issue 
bonds for the purpose of paying the floating 
debt of the city was considered as in Commit- 
tee of the Whole. Under the bill the city of 
Washington isto issue, by vote of its councils, 
registered or coupon bonds in denominations 
of $50, $100, $500, and $1,000, payable in 
ten years from the date of issue, bearing inter- 
est at the rate of six per cent, per annum, pay- 
able semi-annually, principal and interest 
payable in lawful money of the United States. 
‘fhe bonds are to be signed by the mayor and 
countersigned by the register of the city, and 
to be payable at such place or places as may 
by them be deemed expedient, and may be 
issued and disposed Gf to an amount sufficient 
to pay and discharge the present floating debt 
of the city, not, however, to exceed the sum 
of $800,000. ‘The bonds are not to be sold 
for less than their par value in lawful money 
of the United States, or in exchange for ma- 
tured and liquidated indebtedness; but no 
greater amount of bonds are to be disposed of 
than may be found necessary, for the payment 
of said indebtedness. The city councils upon 
issuing the bonds herein authorized are to pro- 
vide by taxation forthe prompt payment of the 
interest thereon; also to provide for their 
redemption by establishing a sinking fund to 
be set apart annually to anamount not exceed- 
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ing ten per cent. of the amount of bonds issued, 
the sinking fund to be created from regular 
taxes levied for that purpose, and to be assessed 
and collected as other taxes. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


ANDREW §. CORE. 


Mr. WILLIAMS, from the Committee on 
Finance, reported a joint resolution (S. R. 
No. 172) to construe an act entitled “An act 
to authorize the accounting officers of the 
Treasury to settle the accounts of Andrew S. 
Core,” and asked for its present consideration. 

By unanimous consent, the joint resolution 
wasread three times, and passed. It proposes 
to construe the act to authorize the account- 
ing officers of the Treasury to settle the accounts 
of Andrew S. Core, so as to direct the ac- 
counting officers to settle and close the accounts 
by crediting Core with the amount of such 
uncollectable and unaccounted-for tax lists or 
bills placed in his hands for collection as they 
may be satisfied have been lost or destroyed 
by reason of rebel raids, and have not been 
collected by him. 


CALIFORNIA LAND CLAIMS. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of House bill No. 
1206. I presume it will excite no discussion. 
It is a very important bill, and there are 
many people interested in it. It has been very 
carefully considered by the Committee on Pri- 
vate Land Claims. 

The motion was agreed to ; and the bill (H. 
R. No. 1206) to restore to certain parties their 
rights under laws and treaties of the United 
States was considered as in Committee of the 
Whole. It provides that each and every per- 
son claiming lands in California by virtue of 
any right or title derived from the Spanish or 
Mexican authorities, and whose claim has not 
been adjudicated by the commission created by 
the act of Congress approved March 8, 1851, 
and record evidence of which claim is found 
in the Spanish or Mexican archives, now in 
the custody of the United States surveyorgen- 
eral for the State of California, shall, within 
one year after the date of the act, present his 
petition in writing for the same to the United 
States district court for the district in which 
the land claimed is situated, with such docu- 
mentary evidence and testimony of witnesses 
ag the claimant relies upon in support of his 
claim; and thereupon the same proceedings 
are to be had in the district court in relation 
to the hearing and decision of the claim in all 
respects as though it had been presented to 
and decided adverse to such claim by the com- 
mission created by the act of March 3, 1851, 
except that no transcript of the report or pro- 
ceedings of the commission shall be presented 
to the district court, and the survey of any 
grant which may be confirmed under this act 
shallbe subject to the provisions of the act of 
From the decision of the dis- 
trict courts, both on the title and on the sur- 
vey and location, an appeal may be taken to the 
Supreme Court of the United States within six 
months after such decision has been rendered, 
and the same proceedings for the hearing and 
decision thereof shall be had, and the judg- 
mentof the district court shall have the same 
effect as is provided by the acts hereinbefore 
referred to. Al persons who, previous to the 
passage of this act, have acquired any valid 
right or title to any of the lands embraced with- 
in its provisions under the preémption or 
homestead laws or otherwise are to be pro- 
tected in their rights. 

The Committee on Private Land Claims 
proposed to amend the bill by striking out the 
following clause: 


Thatall persons who, previous to the passage of 
this act, have acquired any valid right or tide to any 


| of the lands embraced within the provisions of this 


act under the preémption or homestead laws or 
otherwise shall be protected in their rights. 


And in lieu thereof inserting: 
That a decree under the provisions of this act in 


| this is entirely right. 


favor of any claim derived-from. Mexican or Spanish: 
authorities shall not be construed to affect or in any - 
way impair any adverse right, titleor claim under 
the laws of the United States or the laws of Ualifornia 
but-for the area‘embraced within the decree to which 
the adverse right, title or claim attaches; theclaimant ` 
or his assigns inay select and shallbe allowed to enter 
any other lands not mineral belonging to the United 
States, and subject to entry at private sale, which 
selections shall be of sections or legal subdivisions 
of sections at the option. of the parties entitled to 
make them. 

Mr. HARLAN, T have no objection to the 
amendment, but if I understand the bill it 
opens up the whole question of Spanish claims 
in California. Ido not think such a bill as 
that ought to go through in this way, ` 

Mr. WILLIAMS. I think the Senator is 
mistaken. It only provides for cases. where 
the record evidence of the title is now in the 
office of the surveyor general in California. 
It allows no title to be established by parol or 
anything of the kind; but where the title is 
perfect upon the records in the surveyor gen- 
eral’s office in California in such cases suits 
can be brought. There are only two or three 
cases, I think, and the circumstances were 
such, according to the law in force in California, 
that they could not be brought before the 
courts. Itis only to such cases that this bill 
applies. 

Mr. HARLAN. If there are only two or 
three cases, I think it would be better to let 
each case come up on its own merits. Noone 
can foresee the cases that will arise under this 
bill unless he has examined the whole record. 
We all know thatin California vast quantities of 
the best agricultural lands in the State have 
been swept away from the settlers and have 
gone to the possession of persons that paid 
nothing whatever for themto any Government, 
either the Mexican Government or ours, and 
I doubt very much the propriety of a bill like 
this. Ieallthe attention of the Senate to it. 
OF course Í have no personal interest in it. 

Mr. CONNESS. A very few words, I think, 
will be sufficient in regard to this bill. As the 
Senator from Oregon says, it only applies to 
two or three cases at the outside. Those are 
eases in which the record evidence is com- 
plete. Special bills have been attempted to 
be passed for the last five years since I have 
been in the Senate, and I have hindered their 
passage because the parties attempting to pass 
them would do nothing to protect the settlers 
on the lands. They are fully protected here, 
the parties finally agreeing to that. Until 
these questions are adjudicated and settled 
their claims act as a cloud upon the title, and 
there isno peace for the possessors, even where 
they acquired title from the United States, and 
this is to remove that cloud. It cannot pos- 
sibly lead to any difficulty, bat, on the contrary, 
to great advantage. 

Mr. WILLIAMS. The Senator from Iowa 
will see that this bill provides that the right 
of any person in possession of lands under the 
laws of the United States or the laws of Cali- 
fornia shall in no way be affected or impaired 
by any proceedings under this act. It abund- 
dantly protects every settler, and is rather 
intended to quict titles. There are important 
tracts of land to which there is a claim pend- - 
ing, and that claim is a cloud on the titles of 
men who own the property. If it can be 
adjudicated in court and settled that doubt 
will be removed. 

Mr. HARLAN. Ido notobject to theamend- 
ment. I think that is obviously right, whether 
the bill passes or not. Let the question. be 


i taken on the amendment. 


The ameudinent was agreed to. 

Mr. HARLAN. Now I will ask that the 
first section of the bill be read. , 

The Chief Clerk read the first section of 


i the bill. 


Mr. HARLAN. That looks to me as if it 
opened up the whole question again. 

Mr. WILLIAMS. I think not. 

Mr. POMEROY. Ido not know but what 
I see what it does; it 
revives those cases that are now excluded by 
law, allows those to come into court who did 
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not.avail themselves of the commission during 
the time the commission was in existence. 

Mr. WILLIAMS. That is true, There is 
no time now to explain; but there are cases 
where it was impossible on account of circum- 
stances for the claimants to present their cases 
to the board of commissioners within the time 
limited by law. 

Mr. POMEROY. While it may relieve some 
very worthy ones, I am afraid it will relieve 
many unworthy ones. 

Mr. WILLIAMS. It is impossible that it 
can do so. If aman has record evidence of 
his title that right under the treaty ought to be 
recognized by the American Government. 

_ Mr. WILLIAMS. I could explain if I had 
time. Take, for instance, one case where there 
were contending claims to a tract of land. 
Both claims were presented to the board of 
commissioners. ‘I'he commissioners decided 
in favor of one claim, and the district court 
affirmed that decision. In view of that the 
other claim was withdrawn from the board. 
That decision was then taken up to the Su- 
preme Court of the United States, and finally 
reversed, and the Supreme Court decided that 
the claim which had been recognized by the 
board of land commissioners was an invalid 
claim. By that time the statute of limitations 
had run, so that the man who had a good 
claim could not come in with it, and for that 
reason he is left out when there is no doubt 
that he has a good claim to the land, but he 
had no opportunity under these circumstances 
to present his case. 

Mr. POMEROY. I do not care to argue it, 
I am afraid of it, that is all. 

Mr. VAN WINKLE. Iam afraid this will 
lead to discussion. 

Mr. WILLIAMS. No; I think we can vote 


ow. 
Mr. VAN WINKLE. If there can be a 
vote I shall not interpose, 

Mr. FRELINGHUYSEN. I ask the Sen- 
ator from Oregon whether there was not a 
commission to settle these Spanish claims, and 
whether the period within which the claims 
could be made has not expired; and is not 
this now to extend the time within which claims 
may be presented to the commission? 

Mr. WILLIAMS. That is true; it extends 
the time one year. 

Mr. FRELINGHUYSEN. May not rights 
have been acquired since that limitation ex- 
pired which this bill does not respect ? 

Mr. WILLIAMS. Not at all. The Sena- 
tor will see that itis provided in this bill that 
no proceedings under it shall affuct or in any 
way impair the right of any person in posses- 
sion of any property under the laws of the 
United States or the laws of California, so that 
ifany man is in possession of property there 
under any law of the United States or law of 
California he is protected by the terms of this 
bil; but there are claims set up in such cases 
which are a cloud upon the title of men in 
possession, and it is desirable that they should 
be determined by litigation. 

Mr. FRELINGHUYSEN. Task the Sen- 
ator whether the law did not provide that those 
lands which were not claimed within the time 


n 


limited should become public lands of the | 


United States, and whether this bill does not 
authorize private claimants to come in and 
take them, not as public lands, but in their 
own rigbt? 
Mr. WILLIAMS. That is true. 
organizing the board of commissioners pro- 
vided that such lands as were not claimed 
should revert to the public domain and be a 
part of the public lands. These lands have 
been taken, a portion of them as publie domain, 
and the persons who have so taken them are 
protected by this bill. The claimants can 
establish their right to the quantity of land 
granted to them, and the bill provides that the 
amount which they establish to belong to them 
may be taken from vacant public lands else- 
where. 
Mr. HARLAN. I do not think this bill 
ought to pass. In the first place, very few of 


The law | 


the holders of any of these claims ever_paid 
anything for them. They applied to the Span- 
ish authorities for a cattle ranche and made 


| arrangements that they should have all the 


land between the limits of certain mountains 
or rivers. It is not a case of settling title to 
land that anybody has given a consideration 
for, as we understand that word. A number 
of years were given to all these claimants under 
the treaty with Mexico, to come in and estab- 
lish their claims. ‘That time has long since 
elapsed, and this bill opens up the whole ques- 
tion. I do not think it ought to be passed. I 
hope it will not be insisted on. 

Mr. VAN WINKLE. I feel constrained to 
move that the further consideration of this bill 
be postponed in order to take up House bill No. 
1481. Icould have had twenty pension bills 
passed while this bill has been under consid- 
eration. 

Mr. CONNESS. Ido not understand why 
this bill should not pass. If the Senators uu- 
derstood it as the committee who have fully 
investigated it understand it, they would not 
object to it. I will state a case to which it 
applies. It applies to the land covered by the 
city of Petaluma, but since I have been here 
I have hindered the passage of an act to estab- 
lish that claim. There is scarcely a doubt of 
the complete record evidence of the claim. We 
have bound ourselves by treaty to protect these 
persons in that property; but they are out of 
court, it may be said, by their own neglect. In 
many instances, however, these parties did not 
understand our language, and labored under 
great difficulties indeed. It was only last year 
that we confirmed a claim outright by act of 
Congress that it is as wel established as the 
title to the property that any Senator owns, 
and yet it never got into the board of land 
commissioners. In this case this hangs as a 
cloud over the whole city property. The par- 
ties will get into court at some time or other. 
If this act passes, the United States having 
received pay for that property loses nothing by 
it; the parties take land, if they establish their 
claim, that is of far less value. I hope we 
shall get a vote upon the bill. 

Mr. CONKLING. I dishke very much to 
interpose any objection—— 

Mr. VAN WINKLE. I must move to lay 
this bill on the table, in order that pension 
bills may be taken up. I consented to allow 
it to be taken up with the understanding that 
it would lead to no discussion, but it has led to 
a very lengthy one. 

The PRESIDENT pro tempore. Does the 
Senator from New York yield the floor for the 
motion ? 

Mr. CONKLING. Iwas going to make a 
suggestion, and I hoped the Senator from Cali- 
fornia would obviate the objection. 

Mr. CONNESS. If the Senator will ask me 
any question I will answer it. I hope gentle- 
men will give us a vote on this bill. J am sure 
it has been examined by one of the best com- 
mittees of this body, and one in which the Sen- 


| ate ought to have confidence. 


Mr. FESSENDIEN, Ido not think a bill 
of this importance ought to be passed upon 
with so few present and such little explana- 
tion. The Senator from California does not 


i pay any very great attention or respect to the 


reports of committees unless they are in his 
favor. He has not thought much of the report 
of the Committee on Foreign Relations on the 
bill that has been discussed so long. I am 
disposed at any rate to understand something 


; more about this before we act. 


Mr. VAN WINKLE, I insist on my mo- 
tion to postpone the consideration of this bill 
and take up the pension bills. 

The motion was agreed to. 

Tit COOLIE TRADE, 

Mr. VAN WINKLE. Imove that the Sen- 
ate proceed to the consideration of House bill 
No. 1481. 

Mr. SUMNER. 
allow me to make a report which I was not 
able to make this morning. 


I hope the Senator will |: D 
i 
| the Whole. 


i 


Mr. VAN WINKLE. Very well.» 

Mr. SUMNER, from the Committee on For- 
eign Relations, reported a bill (S. No. 644) to 
amend an act entitled ‘‘ An act to prohibit the 
coolie trade by American citizens in Ameri- 
can vessels,’ approved February 19, 1862; 
which was read, and passed to a second read- 


1ng. 

Tir. SUMNER. The effect of the bill is 
simply to extend the existing acts against the 
trade in Chinese coolies to the trade in Jap- 
anese coolies, and I hope the Senate will put 
it on its passage. 

Mr. VAN WINKLE. Iobject. . 

Mr. SUMNER. It will not take time. 

Mr. VAN WINKLE. After I get through 
you can goon. I insist on my motion. 

EMMELENE II. RUDD. 


Mr. Van Winkix’s motion was agreed to; 
andthe bill (H. R. No. 1481) granting a pension 
to Emmelene H. Rudd, widow of the late Com- 
modore John Rudd, deceased, was considered 
as in Committee of the Whole. It is a direc- 
tion to the Secretary of the Interior to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Emmelene H. Rudd, widow of John Rudd, 
late a commodore in the United States Navy, 
and to pay her, out of the naval pension fund, 
a pension at the rate of thirty dollars per 
month, commenceing October 12, 1867, to 
continue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

REBECCA C. MEEKER. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 597. l 

The motion was agreed to; and the bill (S. 
No. 597) granting a pension to Rebecca C. 
Mecker was read the second time, and con- 
sidered as in Committee of the Whole. By its 
terms the Secretary of the Interior is to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Rebecca C. Meeker, widow of Captain 
James F. Meeker, of the war of 1812, and 
allow and pay her a pension at the rate of 
twenty dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MARY SCOTT. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 598, 

The motion was agreed to; and the bill (S. 
No. 598) for the relief of Mary Scott was read 
the second time, and considered as in Commit- 
tee of the Whole. It proposes to direct the 
Secretary of the Interior to allow and pay to 
Mary Scott, widow of William Scott, late a 
private in company I, fifteenth regiment Mas- 
sachusetts volunteers, a pension at the rate of 
eight dollars per month, from the 21st of Octo- 
ber, 1861, the date of the death of her hus- 
band, until the 10th of August, 1866, the date 
of the commencement of the pension hereto- 
fore allowed her, and the additional sum of 
two dollars per month for each child of William 
Scott under sixteen years of age, to commence 
from the 25th day of July, 1866, and to con- 
tinue until the children shall severally attain 


i the age of sixteen yearg. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

DAVID DUNIGG. 

Mr. VAN WINKLE. I move thatthe Sen- 

ate proceed to the consideration of House bill 


i No. 218. 


‘The motion was agreed to; and the bill (H. 


| mete ; 
| R. No, 218) granting a pension of seventeen 


dollars per month to David Duhigg, of Lyndon, 
Vermont, father of late first lieutenant Dennis 
uhigg, of company M, first regiment Vermong 
artillery, was considered as in Committee o 

It provides for placing on the 
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pension-roll the name of David Duhigg, father 
of late first lieutenant Dennis Duhigg, of com- 
pany M, first regiment Vermont artillery, who 
was killed in battle, and David Duhigg, in 
consequence of the service and death of his 
son, is to be paid during his natural life a pen- 
sion of seventeen dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


GEORGE TRUAX. 


Mr: VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 256. 

The motion was agreed to; and the bill (H. 
R. No. 256) granting a pension to George 
Truax, late a private in company H, first regi- 
ment of Virginia volunteers, was considered 
asin Committee of the Whole. It provides for 
placing the name of George Truax, late a pri- 
vate in company H, first regiment of Virginia 
volunteers, on the pension-roll, to be paid a 
pension to the extent of one fourth disability, 
to be increased or cease as the subsequent 
examinations of the surgeon may disclose, sub- 
ject to the rules and regulations of the pension 
department, to commence on the 29th day of 
October A. D. 1864. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MARGARET DAVIS. 


Mr. VAN WINKLE. I move to proceed to 
the consideration of House bill No. 1164. 

The motion was agreed to; and the bill (H. 
R. No. 1164) granting a pension to Margaret 
Davis was considered as in Committee of the 
Whole. It directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Margaret Davis, widow of William 
H. Davis, late an acting surgeon in the eight- 
eenth Missouri volunteers, and pay her a pen- 
sion at the rate of seventeen dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ELIZABETH CASSIDY. 


Mr. VAN WINKLE. I move to proceed to 
the consideration of House bill No. 1165. 

The motion was agreed to; and the bill 
(H. R. No. 1165) granting a pension to Pliz- 
abeth Cassidy was considered as in Committee 
of the Whole. It directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the provisions and limitations of the pension 
lews, the name of Elizabeth Cassidy, widow 
of Michael Cassidy, late a first lieutenant in 
the sixty-ninth regiment of Pennsylvania vol- 
unteer infantry, commencing July 5, 1868. 

"The bill was reported to the Senate without 


amendment, ordered to a third reading, read | 


the third time, and passed. 
LOUISA M. WILLISTON. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1166. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1166) granting a 
pension to Louisa M. Wilson. The Secretary 
of the Interior is directed by the bill to place 
on the pension-roll the name of Louisa M. 
Williston, widow of Samuel P. Williston, late 
a sergeant in the fourth Massachusetts battery, 
and pay her a pension at the rate of eight dol- 
lars per month, from October 17, 1862, to June 
6, 1864. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 

ESTHER GRAVES. 

Mr. VAN WINKLE, I move to preceed 
to the consideration of House bill No. 1167. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (IL. R. No. 1167) granting a 


pension to Esther Graves, by which the Secre- 
tary of the Interior is to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Esther Graves, 
late a nurse in the Army, and pay her a pension 
at the rate of eight dollars per month, com- 
mencing January 1, 1865. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


FREDERICK DENNING. 


Mr. VAN WINKLE. Imove that the Sen- 
ate proceed to the consideration of House bill 
No. 1168. 

The motion was agreed to; and the bill (H. 
R. No. 1168) granting a pension to Frederick 
Denning was considered in the Senate as in 
Committee of the Whole. It proposes to direct 
the Secretary of the Interior to place on the 
pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Frederick Denning, father of William F. Den- 
ning, late a second lieutenant in the ninth 
Maine volunteers, commencing July 22, 1865. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, 


JOSEPH B. RODDEN,. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1169. 

The motion was agreed to ; and the bill (H. 
R. No. 1169) granting a pension to Joseph B. 
Rodden was considered as in Committee of the 
Whole. It directs the Secretary of the Inte- 
rior to place on the pénsion-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Joseph B. Rodden, late_a private 
in company K, sixteenth regiment of New York 
volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ELIZA MATHEWS. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1170. 

The motion was agreed to; and the bill (H. 
R. No. 1170) granting a pension to Eliza 
Mathews was considered as in Committee of 
the Whole. It proposes to direct the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of 
the pension laws, the name of Eliza Mathews, 
mother of Josiah W. Mathews, late a private 
in company F, of the one hundred and ninth 
regiment of Pennsylvania volunteers, com- 
mencing May 28, 1864. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM F. NELSON. 


Mr. VAN WINKLE. I move thatthe Sen- 
ate proceed to the consideration of House bill 
No. 1171. 

The motion was agreed to; and the bill (H, 
R. No. 1171) granting a pension to William I’, 
Nelson was considered as in Committee of 
the Whole. The Secretary of the Interior is 
directed by the bill to place on the pension- 


roll, subject to the provisions and limitations | 


of the pension laws, the name of William E. 
Nelson, late a chaplain at the Washington Park 
Hospital, Cincinnati, and pay him a pension 
as achaplain from and after the passage of 
this act. À 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


LUCINDA J. LETCHER. 
Mr. VAN WINKLE. 1 move that the Sen- 


ate proceed to the consideration of House bill |, 


No. 1172. 

The motion was agreed to; ond the bill (H. 
R. No. 1172) granting a pension to Lucinda 
J. Letcher was considered as in Committee of 


the Whole. It directs the. Secretary of: the 
Interior to place on the pension-roll; subject 
to the provisions and limitations of the pension 
laws, the name of Lucinda J. Letcher, widow 
of Joseph Letcher, late a private in company 
G, ninth Michigan volunteers; commencing 
October 21, 1864. l z 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. : : 

JULIA A. BARTON. i 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House pill 
No. 1178. 

The motion was agreed to; and the’ bill (H. 
R. No. 1178) granting a pension to Julia A. 
Barton was considered as in Committee of the 
Whole. It proposes to direct the Secretary of 
the Interior to place on the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Julia A. Barton, 
widow of Wiliam Barton, late a private in 
company I, seventh regiment Kentucky vol- 
unteers. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 


JULIA CARROLL. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1174. 

The motion was agreed to; and the bill (H. 
R. No. 1174) granting a pension to Julia: Car- 
roll was considered as in Committee. of ‘the 
Whole. The Secretary of the Interioris directed 
by the bill to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Julia Carroll, widow of Ed- 
ward Carroll, late a private in company H, 
twenty-ninth regiment. Massachusetts volun- 
unteers, commencing February 22, 1863. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

CORNELIA PEASLEE. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1175. 

The motion was agreed to ; and the bill (H. 
R. No. 1175) granting a pension to Cornelia 
Peaslee was considered by the Senate as in 
Committee of the Whole. It directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Cornelia Peas- 
lee, widow of Leonard Peaslee, late a private 
| in company D, of the third regiment of Maine 
volunteer infantry, commencing July 1, 1862. 

The bill was reported to the Senate without 
| amendment, ordered to a third reading, read 
the third time, and passed. 


MARY COVER. 


Mr. VAN WINKLE. I now move to take 
up House bill No. 1176. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1176) granting a 
pension to Mary Cover, widow ofSamuel Cover, 
! deceased, late a private in company G, of the 
fifty-sixth regiment of Pennsylvania volunteers. 
It directs the Secretary of the Interior to place 
i on the pension-roll, subject to the provisiuns 
| and limitations of the pension laws, the name 
of Mary Cover, widow of Samuel Cover, de- 
ceased, late a private in company G, of the 
' fifty-sixth regiment of Pennsylvania volunteers, 
(who left one child, to wit, a son, named 
Henry, born May 19, 1856,) and to pay her 
such a pension per month as a widow ofa pri- 
vate is entitled to under existiug laws, to com- 
mence from the 10th of February, 1863, and to 
continue during her widowhood, and at her 
marriage or death the pension from that event 
is to be paid to the child while under sixteen 


| years of age. ; 

|| The bill was reported to the Senate without 
| amendment, ordered toa third reading, read 
{i the third time, and passed. 


4364 


THE CONGRESSIONAL GLOBE 


July 23, 


MALINDA FERGUSON. 


Mr. VAN WINKLE. I now move to take 
up House bill No. 1177. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1177) granting a 
pension to Malinda Ferguson, widow of James 
Ferguson, late a private in company C, of the 
first regiment of Kentucky cavalry. It-pro- 
poses to direct the Secretary of the Interior 
to place on the pension-rollthe name of Malinda 
Ferguson, widow of James Ferguson, deceased, 
late a private in company C, of the first Ken- 
tucky cavalry, to be paid during her widow- 
hood the sum allowed widows of privates in 
the war of 1861, under existing pension laws, 
to commence from and after the passage of 
this act, and at her remarriage or death the 
peüsion is to be paid from that period to his 
surviving children that may then be under 
sixteen years of age, subject to the rules and 
regulations of the pension department. 

Lhe bill was reported tothe Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MARY MERCHANT. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1178. 

The motion was agreed to ; and the bill (H. 
R. No. 1178) granting a pension to Mary Mer- 
chant, mother of Timothy H. Pittsford, de- 
ceased, late a private in company G, of the first 
regiment of the United States veteran engineer 
corps, was considered as in Committee of the 
Whole. It directs the Secretary of the Inte- 
rior to place on the pension-roll the name of 
Mary Merchant, mother of Timothy H. Pitts- 
ford, late a private in company G, of the first 
regiment of United States veteran engineer 
corps, to be paid during her widowhood the 
sum aliowed mothers of a deceased private in 
the war of 1861, under existing pension laws, 
to be computed from the passage of this bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ELLEN CURRY. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 945. 

The motion was agreed to; and the bill (H, 
R. No. 945) to place the name of Ellen Curry, 
widow of James Curry, deceased, a private 
soldier in company F, thirty-ninth regiment 
-Ilinois volunteers, upon the pension-roll of 
the United States, was considered as in Com- 
mittee of the Whole. The Secretary of the 
Interior is authorized by the bill to place the 
name of Ellen Curry, widow of James Curry, 
deceased, private soldier in company F, thirty- 
ninth regiment Illinois infantry volunteers, 
upon the pension-roll of the United States, 
subject to the laws now in force in relation to 
pensions, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MARY A. FALARDO. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1179. 

The motion was agreed to; and the bill (H. 
R. No. 1179) granting a pension to Mary A. 
Falardo, widow of Onesimus Falardo, deceased, 
late a private in company K, of the one hun- 
dred and twenty-fifth regiment of New York 
volunteers, was considered as in Committee 
of the Whole. It proposes to direct the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Mary A. 
Falardo, widow of Onesimus Falardo, deceased, 

late a private in company K, of the one hun- 
dred and twenty-fifth regiment of New York 
volunteers, (who left three children under 
sixteen years of age, to wit, George, William, 
and Charles Falardo,) and to pay her sueh a 


pension per month as a widow of a private is 
entitled to under existing laws, to commence 
from the passage of this act, and to continue 
during her widowhood, and at her marriage or 
death the pension from that event is to be paid 
to her children while under sixteen years of 
age. 

“The bill was reported to the Senate without 
amendment, ordered to be printed for a third 
reading, read the third time, and passed. 


PHBE M’ BRIDE. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1180. 

The motion was agreed to; and the bill (H. 
R. No. 1180) granting a pension to Phoebe 
McBride, mother of Thomas McBride, de- 
ceased, late a private in company B, of the 
eighty-seventh regiment of Illinois volunteers, 
was considered as in Committee of the Whole. 
It directs the Secretary of the Interior to place 
on the pension-roll the name of Phoebe Mce- 
Bride, mother of Thomas McBride, deceased, 
late a private in company B, of the eighty- 
seventh regiment of Illinois volunteers, to be 
paid a pension of eight dollars per month dur- 
ing her widowhood, to commence from the 
passage of this act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


HARRIET E. SHEARS. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1181. 

The motion was agreed to; and the bill (H. 
R. No. 1181) granting a pension to Harriet E. 
Shears, widow of John T. Shears, deceased, 
late a private in company H, of the fifty-sev- 
enth regiment of Illinois infantry, was consid- 
eredasin Committee of the Whole. The Sec- 
retary of the Interior is directed by the bill to 
place on the pension-roll the name of Harriet E. 
Shears, widow of Jobn T. Shears, deceased, late 
a private in company H, of the fifty-seventh 
regiment of Illinois infantry, and pay her the 
pension allowed widows of privates during 
widowhood, to be computed from the 7th of 
September, 1862, and at her remarriage or 
death it is to be paid to the minor children of 
John T. Shears, deceased, woo may then be 
under the age of sixteen years, subject to the 
rules and regulations of the pension depart- 
ment. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM H. BLAIR. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1182. 

The motion was agreed to; and the bill (H. 
R. No. 1182) granting a pension to William 
If. Blair, late a private in company G, of the 
twelfth regiment of Maine volunteers, was 
considered as in Committee of the Whole. it 
directs the Secretary of the Interior to place 
the name of William H. Blair, late a private 
in company G, of the twelfth regiment of Maine 
volunteers, on the pension-roll, to be paid a 
pension at the rate of eight dollars per month, 
to be computed from the 27th of January, 
1867, subject to the rules and regulations of 
the pension department. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third, time and passed. 


CHRISTOPHER M. CORNMESSER. 


Mr. VAN WINKLE. I now move to take 
up House bill No, 1183. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1183) granting a 
pension to Christopher M. Cornmesser, late a 
private in the independent Iowa home guards. 
It proposes to direct the Secretary of the In- 
terior-to place on the pension-roll, subject to 


the provisions and limitations of the pension 
Jaws, the name of Christopher M. Cornmesser, 
late a private in the independent Iowa: home 
guards, and pay him such a pension as a pri- 
vate, injured as he is, may be entitled to under 
existing laws, founded upon surgical examina- 
tion, to commence on the 21st of July, 1861. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and. passed. 

KATE HIGGINS. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1220. 

The motion was agreed to; and the bill (H. 
R. No. 1220) granting a pension to Kate Hig- 
gins was considered as in Committee of the 
Whole. The Secretary of the Interior is 
directed by the bill to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Kate Higgins, 
of Louisville, Kentucky, widow of John. Hig- 
gins, formerly a private in company F, twenty- 
eighth regiment Kentucky infantry, to receive 
a pension as such widow commencing Novem- 
ber 11, 1865. l 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, 


SARAH J. ROGERS. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1221. 

The motion was agreed to; and the bill (H. 
R. No. 1221) granting a pension to Sarah J. 
Rogers was considered as in Committee of the 
Whole. It directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Sarah Jane Rogers, widow of 
Hugh S. Rogers, formerly of Company O, 
fiftieth regiment Ohio volunteers, to receive 
pension from June 22, 1865. 

‘Lhe bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

CATHERINE GINSLER. 

Mr. VAN WINKLE. I now move to pro- 
ceed to the consideration of House bill No. 
1222, granting a pension to Catherine Ginsler. 

‘The motion was agreed to. 

Mr. VAN WINKLE. 1 move that the bill 
be indefinitely postponed. ‘here is another 
bill for the same person with an error in the 
name corrected. 

The motion was agreed to. 


MARGARET FILSON. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the reconsideration of House 
bill No. 1223. ; 

The motion was agreed to; and the bill (H. 
R. No. 1223) granting a pension to Margaret 
Filson was considered as in Committee of the 
Whole. It directs the Secretary of the In- 
terior to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Margaret Filson, widow of 
George W. Filson, to receive a pension to bear 
date trom January 1, 1866, 

The bili was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

. JANE E. ROGERS. 

Ren VAN Woes I move that the Sen- 
ate proceed to the considerati 2 bi 
eae on of House bill 

The motion was agreed to; and the bill (H. 
R. No. 1224) granting a pension to Jane E. 
Rogers was considered as in Committee of the 
Whole. At proposes to direct. the Secretary of 
the Interior to place on the pension-roll, sub- 
Ject to the provisions and limitations of the 
pension laws, the name of Jane E. Rogers, 
widow of James B. Rogers, late captain com- 
pany C, sixty-fourth regiment of United States 


; colored troops, commencing July 1, 1864. 


The bill was reported to the Senate without 
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amendment, ordered to a third reading, read 
the third time, and passed. 


PATRICK COLLINS. 


Mr. VAN WINKLE. I-move to proceed to 
the consideration of House bill No. 1225. 

The motion was agreed to ; and the bill (H. 
R. No. 1225) granting a pension to Patrick 
Collins was considered as in Committee of 
the Whole. The Secretary of the Interior is 
dirccted by the bill to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Patrick Col- 
lins, of Dayton, Ohio, late of the twenty-ninth 
Indiana infantry, to receive a pension from and 
after January 1, 1866, at the rate of ten dollars 
per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BARBARA WEISSE. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1226. 

The motion was agreed to ; and the bill (H. 
R. No. 1226) granting a pension to Barbara 
Weisse was considered.as in Committee of the 
Whole. It directs the Secretary of the Inte- 
rior to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Barbara Weisse; widow of Mich- 
ael Weisse, late of company K, ninth regiment 
Michigan infantry, to receive a pension to date 
from January 1, 1865. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPumrson, its Clerk, announced 
that the House insisted on its amendments to 
the amendments of the Senate to the bill (H. 
R. No. 541) making appropriations for the 
service of the Columbia Institution for the In- 
struction of the Deaf and Dumb, and establish- 
ing additional regulations for the government 
of the institution, and for other purposes, 
agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses on 
said bill, and had appointed Mr. Rurus P. 
SPALDING of Ohio, Mr. E. B. WASKBURNE of 
Hlinois, and Mr. S. S. MARSHALL of Illinois, 
managers at the same on its part. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (H. 
R. No. 1427) to establish certain post roads ; 
and ti was thereupon signed by the President 
pro tempore of the Senate. 


JOANNA L. SHAW. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1228. 

The motion was agreed to; and the bill (H. 
R. No. 1228) granting a pension to Joanna L. 
Shaw was considered as in Committee of the 
Whole. It directs the Secretary of the In- 
terior to place on the pension-roll, subject to 
the provisions and limitations of the pension 

- laws, the name of Joanna L. Shaw, widow of 
John E. Shaw, late a private in company E, 
fourteenth regiment of Maine volunteers, and 
pay her a pension of seventeen dollars per 
month in lieu of the pension she is now and 


has been receiving, commencing August 17, | 


1862. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

ANNA H. PRATT. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1229. 

The motion was agreed to; and the bill (H. 
R. No. 1229) granting a pension to Anna H. 
Pratt was considered as in Committee of the 
Whole. Itdirectsthe Secretary of the Interior 
to place on the pension-roll, subject to the 


provisions and limitations of the pension laws, 
the name of Anna H. Pratt, widow of Whee- 
lock Pratt, late a major in the fifty-fifth regi- 
ment Massachusetts infantry, as the widow of 
a captain, commencing December 30, 1866. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


HANNAH K. COOK. 


Mr. VAN WINKLE. I move to proceed 
to the consideration of House bill No. 1230. 

The motion was agreed to ; and the bill (H. 
R. No. 1280) granting a pension to Hannah 
K. Cook was considered as in Committee of 
the Whole. It proposes to direct the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Hannah K. Cook, 
widow of John M. Cook, late a second lieuten- 
antin the one hundred and nineteenth regi- 
ment of Pennsylvania volunteers, commencing 
July 28, 1865. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JOHN MORLEY. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1281. 

The motion was agreed to; and the bill (H. 
R. No. 1231) granting a pension to John Mor- 
ley was considered as in Committee of the 
Whole. ‘The Secretary of the Interior is 
directed by the bill to place on the pension- 
roll, subject to the limitations and provisions 
of the pension laws, the name of John Morley, 
late a private in company I, seventh New 
Hampshire volunteers, commencing on the 
23d of October, 1863. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

RUTH BARTON. 

Mr. VAN WINKLE. _ I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1282. 

The motion was agreed to; and the bill (H. 
R. No. 1282) granting a pension to Ruth Bar- 
ton was considered as in Committee of the 
Whole. It directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Ruth Barton, widow of Albert G. 
Barton, late a hospital steward United States 
Army, commencing April 7, 1865. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM F. MOSES. 


Mr. VAN WINKLE. I move to proceed to 
the consideration of House bill No. 12838, 


The motion was agreed to; and the Senate, 


as in Committee of the Whole, proceeded to 
consider the bill (H. R. No, 1233) granting a 
pension to William F. Moses. It proposes to 
direct the Secretary of the Interior to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
William F. Moses, late of company A, seventy- 


second regiment of Indiana volunteers, com- | 


mencing June 6, 1865. ; 
The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 
FREDERICA BRIELMAYER. 
Mr. VAN WINKLE. 


ate proceed to the consideration of House bill | 


No. 1234. 

The motion was agreed to; and the bill (H. 
R. No. 1234) granting a pension to Frederica 
Brielmayer was considered as in Committee 
of the Whole. It directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the limitations and provisions of the pen- 
sion laws, the name of Frederica Brielmayer, 
widow of William Brielmayer, late a member 
of company H, second regiment Ohio heavy 
artillery. 


I move that the Sen- | 


i 


The bill was reported to the Senate without: 
amendment, ordered toa third reading, read 
the third time, and passed. ee 


JOHANNAH CONNOLLY. 


Mr. VAN WINKLE. Imove that the Sen- 
ate proceed to the consideration of House bil 
No. 1235. 3 Bs 

The motion was agreed to; andthe bill (H; 
R. No. 1235) granting a pension to Jobannah 
Connolly was considered: as in Committee of 
the Whole. The Secretary of‘ the Interior: is 
directed by the bill to place-on the pension-. 
roll, subject to the limitations and provisions 
of the pension laws, the name of Johannah: 
Connolly, mother of Eugene Connolly, late a 
private in company E, twentieth regiment: 
Massachusetts volunteers, commencing No- 
vember 5, 1864. Ta 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CHILDREN OF MICHAEL TRAVIS. 


Mr. VAN WINKLE. I move to proceed to 
the consideration of House bill No. 1236. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1286) granting a 
pension to the minor children of Michael 
Travis. It directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
names of the minor children of Michael 
Travis, late a private in company I, seventy- 
fourth regiment of Ohio volunteers, commenc- 
ing February 16, 1864. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for -a 
third reading, read the third time, and passed. 

JAMES COX. 

Mr. VAN WINKLE. I movethat theSen- 
ate proceed to the consideration of House bill 
No. 1287. 

The motion was agreed to; and the bill (H. 
R. No. 1237) granting a pension to the widow 
and minor children of James Cox was con- 
sidered as in Committee of the Whole. Tt 
directs the Secretary of the Interior to place on 
the pension-roll, subject to the limitations and 
provisions of the pension laws, the names of 
the widow, Agnes Cox, and the minor chil- 
dren of James Cox, late of company B, first 
regiment Ohio heavy artillery, commencing 
January 10, 1864. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


LAVINIA A. GITTINGS. 


Mr. VAN WINKLE. I now move that the 
Senate proceed to the consideration of House 
bill No. 1288. ; 

The motion was agreed to; and the bill (H. 
R. No. 1288) granting a pension to Lavinia A. 
Gittings, mother of Andrew J. Gittings, was 
considered as in Committee of the Whole. Jt 
directs the Secretary of the Interior to place 
on the pension-roll, subject to the limitations 
and provisions of the pension laws, the name 
of Lavinia A. Gittings, mother of Andrew J. 
Gittings, late of ‘‘Putnam’s rangers,” first 
Maryland cavalry, commencing March 4, 1862. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

OWEN GRIFFIN. 

` Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1239. 
_ The motion was agreed to; and the bill (H. 
R. No. 1239) granting a pension to Owen Grif- 
fin was considered as in Committee of the 
Whole. By it the Secretary of the Interior 1s 
directed to place on the pension-roll, subject 
to the provisions and limitations of the -pen- 
sion laws, the name of Owen Griffin, foster- 
father of James Griffin, late a member of 
company D, of the twenty-second Wisconsin 
volunteers, and John Griffin, late of company 
H, seventeenth regiment of -Wisconsin volun- 
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teers, at the rate of eight dollars per month, 
and to continue during his natural life. — 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, 


MARGARET LEWIS. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1240. 

The motion was agreed to; and the bill (H. 
R. No. 1240) granting a pension to Margaret 
Lewis was considered as in Committee of the 
Whole. By the bill the Secretary of the Inte- 
rior is directed to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Margaret Lewis, 
mother of John B. Lewis, who served in com- 
pany A, twelfth regiment of Connecticut vol- 
unteers, under the name of Clarence L. Inger- 
soll, at the rate of eight dollars per month, 
commencing April 27, 1863, and to continue 
during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

MRS. MARY BROWN, 

Mr. VAN WINKLE. I move to proceed to 
the consideration of House bill No. 1241. 

The motion was agreed to; and the bill (H. 
R. No. 1241) granting a pension to Mrs. Mary 
Brown was considered as in Committee of the 
Whole. It directs the Secretary of the Inte- 
rior to place on the pension-roll, subject to the 
provisions and restrictions of the pension laws, 
the name of Mrs. Mary Brown, widow of Wil- 
liam Brown, late of company E, thirty-seventh 
regiment Jowa volunteer infantry, at the rate 
of eight dollars per month, to commence on 
the 3d of April, 1868, and to continue during 
her widowhood. ; 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

ESTHER FISK. 


Mr. VAN WINKLE, I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1242. 

The motion was agreed to; and the bill (H. 
R. No. 1242) granting a pension to Msther 
Fisk was considered as in Committee of the 
Whole. Itdirects the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Esther Fisk, widow of John D. 
Fisk, late a private in the second New York 
veteran cavalry, commencing November 20, 
1864, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM 0. DODGE. 


Mr. VAN WINKLE. I move that the Son- 
ate proceed to the consideration of House biil 
No. 1248. 

The motion was agreed to; and the bill (H. 
R. No. 1248) granting a pension to William O. 
Dodge, was considered as in Committee of the 
Whole. It proposes to direct the Secretary of 
the Interior to place on the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of William O. Dodge, 
a resident of Kingston, Caldwell county, Mis- 
souri, and late a member of the Missouri home 
guards. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

SOLOMON GAUSS, 

Mr, VAN WINKLE. I move to proceed 
to the consideration of Honse bill No. 1244. 

The motion was agreed to; and the Senate, | 

as in Committee of the Whole, proceeded to | 
consider the bill (H. R. No. 1244) granting a 
pension to the widow of Solomon Gause. The 
Secretary of the Interior is directed by the bill 
to place on the pension-roll, subject to the 
limitations and provisions of the pension laws, 
the name of Mary D. Gause, the widow of i 


Solomon Gause, late a private in company B, 
sixty-fifth regiment Ohio volunteers, com- 
mencing September 11, 1865. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


HOUR OF MEETING. 


Mr. SHERMAN. I move that when the 
Senate adjourus to-day it adjourn to mect at 
ten o'clock a. m. to-morrow. 

The motion was agreed to. 


MATTHEW C. GRISWOLD. 


Mr. VAN WINKLE. I move that the 
Senate proceed to the consideration of House 
bil] No. 1245. 

The motion was agreed to; and the bill (H. 
R. No. 1245) granting a pension to Matthew 
C. Griswold was considered as in Committee 
of the Whole. It directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Matthew C. Griswold, late 
a first lieutenant in the twentieth regiment of 
New York cavalry, commencing January 11, 
1865. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

HIRAM HITCHCOCK. 

Mr. VAN WINKLE. Imoveto proceed to 
the consideration of House bill No. 1246. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1246) granting a 
pension to the widow and minor children of 
Hiram Hitchcock. It proposes to direct the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the limitations and provis- 
ions of the pension laws, the names of the 
widow, Jane E. Hitchcock, and the minor 
children, under sixteen years of age, of Hiram 
Hitchcock, late a hospital steward in the eight- 
eenth Wisconsin regiment volunteers, com- 
mencing January 7, 1865. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

ORLENA WALTERS. 


Mr. VAN WINKLE. Imove that the Sen- 
ate proceed to the consideration of House bill 
No. 1247. 

The motion was agreed to; and the bill (H. 
R. No. 1247) granting a pension to Orlena Wal- 
ters was considered by the Senate as in Com- 
mittee ofthe Whole. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Orlena Walters, 
widow of Lieutenant Elisha Walters, late of 
the seventh provisional regiment of eurolled 
Missouri militia, commencing October 4, 1863. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ELIZABETH RICIARDSON. 


Mr. VAN WINKLE. I now move to pro- 
ceed to the consideration of House bill No. 
1248. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1248) granting a 
pension to Elizabeth Richardson. It proposes 
to direct the Seeretary of the Interior to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Elizabeth Richardson, widow of William 
Richardson, late a private in company I, fifth 


| regiment Kentucky cavalry, commencing Teb- 


ruary 20, 1865. ‘ 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

MARGARET C. LONG. 


Mr. VAN WINKLE. I move-that the Sen- 
ate proceed to the consideration of House bill 
No. 1249. J . 

“The motion was agreed to; and the bill (H. 


R. No. 1249) granting a pension to Margaret: 
C. Long was considered as in Committee of 
the Whole. It directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Margaret C. Long, widow - 
of Jesse K. Long, late a private in company 
E, twenty-eighth Kentucky volunteers, com- 
mencing June 6, 1864. — 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JAMES ROONEY, 


Mr. VAN WINKLE. I move to proceed 
to the consideration of House bill No. 1250. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No, 1250) granting a 
pension to James Rooney. It directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of James Rooney, 
late a member of company B, seventh Missouri 
cavalry, commencing April 14, 1863. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CHARLES TAMSTEAD. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1251. 

The motion was agreed to; and the bill (H; 
R. No. 1251) granting a pension to Charles 
Hamstead was considered as in Committee 
ofthe Whole. It directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the limitations and provisions of the pen- 
sion laws, the name of Charles Hamstead, late 
a member of Captain Shell’s company of West 
Virginia State guards, (afterward the seventh 
West Virginia volunteers,) commencing Feb- 
ruary 26, 1862. i 

The bill was reported to the Senate withou 
amendment, ordered to a third reading, read 
the third time, and passed. Ss 


CHILDREN OF GARRET W. FREER. 


Mr. VAN WINKLE.. I move to proceed 
to the consideration of House bill No, 1252. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1252) granting a 
pension to the minor children of Garret W. 
freer. The Secretary of the Interior is di- 
rected by the bill to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the names, jointly, of William 
G. Freer, Brodhead E. Freer, and Clarence 
Freer, minor children of Garret W. Freer, late 
a special agent” in the thirteenth district of 
New York, as the minor children of a second 
lieutenant, commencing July 25, 1863. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JULIA L. DOTY. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House biil 
eee 

‘he motion was agreed to; and the bill (H. 
R. No. 1258) granting a pension to Telia Le 
Doty was considered as in Committee of the 
Whole. By the bill the Secretary of the Inte- 
rior is directed to. place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the names of the widow, Julia L. 
Doty, and minor children of John M. Doty, 
late a contract surgeon United States volun. 
teers, and who died at Annapolis, Maryland. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

FRANCES M. WEBSTER. 

Mr. VAN WINKLE. I move to proceed 
to the consideration of House bill No. 1254, 

The motion was agreed to; and the Senate, 
as in Committee of. the Whole, proceeded to 
consider the bill (H. R. No. 1254) granting a 
pension to Frances M. Webster. it directs 
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the Secretary of the Interior to place on the 
pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of Fran- 
ces M. Webster, widow of L. B. Webster, late 
a captain and brevet lieutenant colonel in the 
fourth regiment United States artillery. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MRS. ALICE A. DRYER. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 614. : 

The motion was agreed to; and the bill (H. 
R. No. 614) for the relief of Mrs. Alice A. 
Dryer was considered as in Committee of the 
Whole. It proposes to direct the Secretary 
of the Interior to pay to Alice A. Dryer, widow 
of Hiram Dryer, late a major of the thirteenth 
regiment of United States infantry, whose name 
is now on the list of pensioners, the sum of 
twenty-five dollars per month during her widow- 
hood, in lieu of the pension she is now receiv- 
ing, this act to take effect from the Sth of 
March, 1867, the day of his death. 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANN WILLIAMS. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 851. 

The motion was agreed to; and the bill (H. 
R. No. 851) granting a pension to Ann Wil- 
liams was considered as in Committee of the 
Whole. The bill directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Ann Williams, widow of 
John Williams, late of company E, third regi- 
ment of Wisconsin cavalry, commencing May 
26, 1864. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MRS, MARY J, TRUEMAN, 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 886. 

The motion was agreed to; and the bill (H. 
R. No. 886) for the relief of Mrs. Mary J. 
Trueman was considered as in Committee of 
the Whole. It directs the Secretary of the 
Interior to place on the pension-roll of the 
United States the name of Mary J. Trueman, 
widow of James Trueman, late private in com- 
pany B, twelfth regiment West Virginia volun- 
teer infantry, subject to the provisions and 
limitations of the pension laws. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

ZADOCK T. NEWMAN. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill | 
No. 991. 

The motion was agreed to; and the bill (H. 
R. No, 991) for the relief of Zadock T. New- 
man was considered as in Committee of the 
Whole. The Secretary of the Interior is 
directed by the bill to place the name of Zadock | 
T. Newman, late a private in the seventh pro- | 
visional regiment enrolled Missouri militia, | 
upon the pension-roll, at the rate of four dol- 
lars a month from the 2d of January, 1864, to 
continue during his natural life, subject to the 
provisions of the pension laws. 

The bill was reported to the Senate without | 
amendment, ordered to a third reading, read | 
the third time, and passed. 


JOSEPIL A. FRY. 

Mr. VAN WINKLE. I move to proceed || 
to the consideration of House bill No. 1263. | 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1263) granting a 


pension to Joseph A. Fry. The bill directs || 


the Secretary of the Interior to place on the 
pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of Jos- 
eph A. Fry, a private soldier enlisted in com- 
pany F, seventeenth regiment Ohio volunteer 
infantry. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


WILLIAM J. COTTY. 


Mr. VAN WINKLE. I move to proceed 
to the consideration of House bill No. 1295. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded ta 
consider the bill (H. R. No. 1295) granting a 
pension to William J. Cotty, late of the twenty- 
first Missouri infantry volunteers. The Secre- 
tary of the Interior is directed by the bill to 
place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, at 
the rate of eight dollars per month, the name 
of William J. Cotty, late a member of the 
twenty-first Missouri infantry volunteers, to 
commence from the 20th of June, 1862. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SETH LEA. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1815. 

The motion was agreed to; and the bill (H. 
R. No. 1815) for the relief of Seth Lea was 
considered as in Committee of the Whole. It 
directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Seth Lea, of Knox county, in the State of 
Tennessee, and pay him a pension as a second 
lieutenant, commencing January 15, 1863. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

NANCY COOK, 

Mr. VAN WINKLE. J move that the Sen- 
ate proceed to the consideration of House bill 
No. 1881. 

The motion was agreed to; and the bill (H. 
R. No. 1881) for the relief of Nancy Cook, of 
Tennessee, was considered as in Committee 
of the Whole. By this bill the Secretary of 
the Interior is directed to place the name of 
Nancy Cook, of Johnson county, Tennessee, 
widow of Alexander Cook, on the pension-roll, 
at the rate of eight dollars per month, com- 


mencing on the 6th of August. 1863, and to į 


continue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

BARBARA STOUT. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1832. 


The motion was agreed to ; and the bill (H. | 


R. No. 1832) for the relief of Barbara Stout, |! act 
i) August 30, 1862, at the second battle of Bull 


of Tennessee, was considered as in Commit- 
tee of the Whole. The Secretary of the Inte- 
rior is directed by the bill to piace the name 
of Barbara Stout, of the county of Johnson, 
State of Tennessee, widow of John P. Stout, 
on the pension-roll, at the rate of eight dollars 
per month, to commence on the ist of Octo- 


ber, 1864, and to continue during her widow- | 


hood. 


amendment, ordered to a third reading, read 
the third time, and passed. 


SARAH EB. BALL. 
Mr. VAN WINKLE. I move to proceed 


to the consideration of House bill No. 13824. | 


The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (H. R. No. 18823) granting a 
pension to Sarah E. Ball, widow of James 
Ball, deceased, late a fireman on the steamer 
Vidette, connected with the Burnside expedi- 


The bill was reported to the Senate without | 


H 


tion. It directs the Secretary of- the- Interior: 
to place on the. pension-roll, subjeet.to-the 
provisions and limitations of the pension laws, 
the name of Sarah E. Ball, of the ‘city of 
Poughkeepsie, in the State of New York, 
widow of James Ball, deceased, who was a 
fireman on the steamer Vidette, belonging to 
the Government of the United States and 
connected with the Burnside expedition, and 
died of disease contracted in the service, leav- 
ing her surviving and issue under. age of six- 
teen years, two children, namely, Elnora, born 
June 26, 1853, and George D., born January 
3, 1855; and that she be paid a pension of 
eight dollars per month during her widow- 
hood, to commence on the 9th of May, 1862, 
and at her death or marriage the pension from 
that event is to be paid to the children of James 
Ball, deceased, as may be then under the age 
of sixteen years. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ANN E. HAMILTON. 


Mr. VAN WINKLE. I move to proceed 
to the consideration of House bill No. 1383. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1888) granting a 
pension to Miss Ann E. Hamilton, of Alle- 
ghany City, Pennsylvania, aunt and adopted 
mother of James If. McKillip and Charles P. 
McKillip, deceased, late soldiers in the Union 
Army. It directs the Secretary of the Interior 
to place on the pension-roll the name of Miss 
Ann E. Hamilton, aunt and adopted mother 
of James E. McKillip, late a private in com- 
pany F, sixty-first regiment Pennsylvania vol- 
unteers, who was wounded in battle at Fair 
Oaks, Virginia, May 31, 1862, and died of his 
wounds, in Richmond, June 80, 1862, and 
Charles P. McKillip, late a corporal in com- 
pany G, sixty-second regiment Pennsylvania 
volunteers, who was killed in battle at Gaines 
Hill, Virginia, June 27, 1862; and that she be 

aid a pension of eight dollars per month dur- 
ing her natural life, to commence on the 27th 
of June, 1862. f 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MRS. ELIZABETH LANE, 


Mr. VAN WINKLE. I move to proceed 
to the consideration of House bill No. 1884.. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1884) granting a 
pension to Mrs. Elizabeth Lane, of Boston, 
Massachusetts, mother of John Lane, deceased, 
late a private in company A, twelfth regiment 
Massachusetts volunteers. lt directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitatious 
of the pension laws, the name of Klizabeth 
Lane, mother of John Lane, deceased, late a 
private in company A, twelfth regiment Mas- 
sachusetts volunteers, who was killed in action 


Run, Virginia, and that she be paid a pension 
of eight dollars per month during her widow- 
hood, commencing on the 30th of August, 
1862. 

The bill was reported to the Senate without 


| amendment, ordered to a third reading, read 


the third time, and passed. 
ROSLINDA M’ CABE. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1385. 

Tho motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1885) granting a 
pension to Roslinda McCabe, widow of Barney 
McCabe, deceased, late a private in company 
I, tenth regiment New York cavalry volunteers. 
The Secretary of the Interior is directed by 
the bill to place on the pension-roll, subject to 
the provisions and’ limitations of the pension 
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laws, the name of Roslinda McCabe, widow 
of Barney McCabe, deceased, late a private in 
company I, tenth regiment New York cavalry 
volunteers, who died July 14, 1868, leaving 
surviving a widow, who has not remarried, and 
issue by her three children under sixteen 
years of age, to wit: William, born October 
20, 1859; Charles Edwia, born January 29, 
1861; and Emily Jane McCabe, born May. 14, 
1863 ; and that she be paid during her widow- 
hood a pension at the rate of eight dollars per 
month, to commence on the lth of July, 
1868, and also be paid under the provisions 
of an act of Congress relative to pensions, 
approved July 25, 1866, the further sum of 
two dollars per month for each of the children, 
until they shall respectively arrive at the age 
of sixteen years. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


HINMAN J. MALL. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1386. 

The motion was agreed to; and the bill (H. 
R. No. 1886) granting a pension to Hinman 
L. Hall was considered as in Committee of 
the Whole. By this bill the Secretary of the 
Interior is directed to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Hinman L, Hall, 
late a private in company D, of the ninety- 
seventh regiment of New York volunteer in- 
fantry, commencing July 17, 1862. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ELIZABETH G. IIBBEN. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1387. 

The motion was agreed to; and the bill (H. 
R. No. 1887) granting a pension to Elizabeth 
G. Hibben, widow of Rev.. Samuel Hib- 
ben, deceased, late a chaplain in the fourth 
cavalry regiment Illinois volunteers, was con- 
sidered as in Committee of the Whole. It di- 
rects the Secretary of the Interior to place on 
the pension-roll, subject to the provisions and 
limitations of the pension. laws, the name of 
Elizabeth G. Hibben, widow of Rev. Sam- 
uel Hibben, late a chaplain of the fourth cav- 
alry regiment Illinois volunteers, who had 
been appointed to that position with the rank 
of captain, and died of disease contracted in the 
service, leaving surviving a widow, and issue, 
one child, a son, of the name of John Grier 
Hibben, ‘born April 19, 1861; and that she 
be paid during her widowhood a pension of 
twenty dollars per month, to commence on the 
10th of June, 1862; and at her marriage or 
death the pension from that event is to be paid 
to the child, if then under sixteen years old. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

KATE HIGGINS. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of the bill 
(H. R. No. 1388) granting a pension to Kate 
Higgins. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Chair 
is informed by the Clerk that a bill with pre- 
cisely the same title has already been passed. 

Mr. VAN WINKLE. Let it be passed over 
until it can be looked into. 

The PRESIDENT pro tempore. It will be 
passed over. i 

ELIZA DONNELLY. 


Mr. VAN WINKLE. I move to proceed to 
the consideration of House bill No. 1889. 
The motion was agreed to; and the Senate, 


as in Committee of the Whole, proceeded to | 


consider the bill (H. R. No. 1389) granting a 
pension to Eliza Donnelly, mother of Dudley 


| sion to Robert Watson. 
| Secretary ofthe Interior to place on the pension- 


Donnelly, deceased, late colonel of the twenty- 
eighth regiment infantry, New York State 
volunteers. ‘Ihe Secretary of the Interior is 
directed by the bill to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Eliza Don- 
nelly, mother of Dudley Donnelly, deceased, 
late colonel of the twenty-eighth regiment of 
infantry, New York State volunteers; and she 
is to be paid during her widowhood a pension 
at the rate of thirty dollars per month, to com- 
mence on and after the 4th of December, 1868. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MICHAEL REILLY. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1890. 

‘The motion was agreed to; and the bill (H. 
R. No. 1890) granting a pension to Michael 
Reilly was considered as in Committee of the 
Whole. It directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Michael Reilly, late a private in 
company H, thirty-fifth regiment of Massachu- 
setts volunteer infantry, commencing June 9, 
1865. 

‘The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 


JANE M’NAUGIITON. 


Mr. VAN WINKLE. 1 move that the Sen- 
ate proceed to the consideration of House bill 
No. 1391. 

The motion was agreed to; and the bill (H. 
R. No. 1891) granting a pension to Jane Me- 
Naughton was considered as in Committee of 
the Whole. By the bill the Secretary of the 
Interior is directed to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Jane McNaughton, 
late a contract surgeon, and pay her a pension 
as the widow of a contract surgeon, commenc- 
ing June 18, 1864, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CHAUNCEY D. ROSE. 


Mr. VAN WINKLE. I moveto proceed to 
the consideration of House bill No, 1892. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1892) granting a 
pension to Chauncey D. Rose, father of Alvin 
J. Rose, latea sergeant veteran in company A, 
second regiment of Ohio cavalry volunteers, 
who was killed in action at Five Forks, Vir- 
ginia, April 1, 1865. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Chauncey D. Rose, 
father of Alvin J. Rose, late a sergeant veteran 
in company A, second regiment of Ohio cav- 
alry volunteers, who was killed in action at Five 
Forks, Virginia, April 1, 1862, and that he be 
paid a pension at the rate of eight dollars per 
month during his natural life, to commence on 
the Ist day of April, 1865. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ROBERT WATSON, 


Mr. VAN WINKLE. I now move to pro- 
ceed to the consideration of Senate bill No. 
606. 

The motion was agreed-to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 606) granting a pen- 
The bill directs the 


roll, subject to the provisions and limitations 


| of the pension laws, the name of Robert Wat- | 


son, late a private in company E, tenth regi- 
ment Fennessee infantry volunteers, and to pay 
him a pension at the rate of eight doilars per 


month, from the 19th of August, 1864, to. the 
6th of June, 1866, and thereafter: at- the rate 
of fifteen dollars per month during his natural 
life. 

- The bill was reported to.the Senate without. 
amendment, ordered ‘to. be engrossed for a 
third reading, read the third time, and passed. 


NANCY A. STOCKS. 


Mr. VAN WINKLE, I now move to pro- 
ceed to the consideration of Senate bill No. 630. 

The motion was agreed to; and the bill (3. 
No. 630) granting increase of pension to Nancy 
A. Stocks was read the second time, and con- 
sidered as in Committee of the Whole, : It 
proposes to direct the Secretary of the Interior 
to pay to Nancy A. Stocks, widow of Reuben 
Stocks, deceased, subject to the provisions and 
limitations of the pension laws, the sum of 
two dollars per month for each of the children 
of Reuben Stocks under sixteen years of age 
at the time of his death, to wit: George, born 
November 12, 1854; Joseph, born’ March, 28, 
1857; and Mary A., born December 11, 1861, 
until they severally attain the age of sixteen 
years. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


HUGO EICHUOLTZ, 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1898. 

The motion was agreed to; and the bill (H. 
R. No. 1393) granting a pension to Hugo 
Hichholtz was considered as in Committee of 
the Whole. The Secretary of the Interior is 
directed by the bill to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Hugo Eich- 
holtz, late a sergeant in company L, of the fif- 
teenth New York heavy artillery, and pay him 
a pension from August 22, 1865, to April 28, 
1866. f 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DANIEL SHEETS. 


Mr. VAN WINKLE, I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1894. 

The motion wasagreed to; and the bill (H. 
R. No. 1894) granting a pension to Daniel 
Sheets was considered as in Committee of the 
Whole. It directs the Secretary of the Inte- 
rior to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Daniel Sheets, late a captain in 
the seventh regiment of Ohio volunteers, com- 
mencing September 12, 1863, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ESTHER C. C. VANGILDER. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1895. 

The motion was agreed to; and the Senate, 
asin Committee ofthe Whole, proceeded to con- 
sider the bill (H, R. No. 1895) grantinga pension 
to Esther C. C. Vangilder, widow of Charles F. 
Vangilder, deceased, late a private in company 
M,first regiment Vermont heavy artillery vol- 
unteers, The Secretary of the Interior is di- 
rected by the bill to place on the pension-roll, 
subject to the provisions and limitations of 
the pension laws, the name of Esther C. C. 
Vangilder, widow of Charles F. Vangilder, late 
a private in company M, first regiment of Ver- 


i mont heavy artillery volunteers, who died May 
j 6, 1864, leaving Surviving a widow and issue 
| by her three children, to wit: Charles Adel- 
: bert, born November 30, 1857 ; 
i hora June 8, 1861, and Hosea Rosell Vangilder, 
© born February 21, 1885, and to pay her during 

i her widowhood the sum of eight dollars per 


Martha Résell, 


month, to commence on the 6th day of Me 
y Ol May, 
1864, and also, under the provisions of the act 


1868. 


-of Congress relating to. pensions, approved July 
25, 1866, the further sum of:two dollars per 
month for each of the children until they shall 
respectively arrive at-the age of sixteen years. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


STEPHEN T. CARVER. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1396. 

The motion was agreed to ; and the bill (H. 
R. No. 1896) granting a pension to Stephen T. 
Carver was considered as in Committee of the 
Whole. It directs the Secretary of the Inte- 
rior to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Stephen T. Carver, late a private 
in company D, of the forty-ninth New York 
volunteers, and pay him a pension subject to 
the report from an examining surgeon, com- 
mencing February 5, 1863. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PRESCOTT Y. HOWLAND. 


_ Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1897. . 

The motion was agreed to; and the bill (H. 
R. No. 1897) granting a pension to Prescott 
Y. Howland was considered as in Committee 
of the Whole. The Secretary of the Interior 
is directed by the bill to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Prescott Y. 
Howland, late a corporal in company D, of 
the twelfth regiment of New Hampshire vol- 
unteer infantry, commencing October 18, 1862. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 


MARTIN BURKE. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1398. 

The motion was agreed to; and the bill (H. 
R. No. 1898) granting a pension to Martin 
Burke was considered as in Committee of the 
Whole. By this bill the Secretary of the In- 
terior is directed to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Martin Burke, late 
a sergeant in company K, of the fifteenth regi- 
ment of New York heavy artillery, and pay 
him a pension from August 22, 1865, to De- 
cember 81, 1865, 

‘Che bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM B. EDWARDS. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1899. 

The motion was agreed to; and the bill (H. 
R. No. 1899) granting increased pension to 
William B. Edwards was considered as in 
Committee of the Whole. It directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of William B. 
Jidwards, who was granted a pension of eight | 
dollars per month by an act approved April 
20, 1854, and pay him a pension at the rate of | 
fifteen dollars per month, in lieu of the pen- 
sion he is now receiving, the increased pen- | 
sion to commence June 6, 1866. 

The bill was reported to the Senate without | 
amendment, ordered to a third reading, read | 
the third time, and passed. 


JONATHAN H. PERRY. 


Mr. VAN WINKLE. I move that the | 
Senate proceed to the consideration of House 
bill No. 1400. 

The motion was agreed to; and the bill (H. 
R. No. 1400) granting a pension to Jonathan 
H. Perry was considered as in Committee of 
the Whole. It directs the Secretary of the 


407rH Cone. 2p Suss.—No. 274. 


"i 


Interior to place on the pension-roll; subject 
to the provisions and limitations of the pension 
laws, at the rate of eight dollars per month, 
the name of Jonathan H. Perry, father’ of 
Anthony H. Perry, late of company I, of the 
third regiment of New Jersey volunteer in- 
fantry, commencing August 15, 1866. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JOHN LA MARSH. 
Mr. VAN WINKLE. I move that the Sen- 


‘of the pension Jaws, the name: of El 
Lamar, mother of James Carta Lame 
was. killed while fighting with an organiza) 
of- Unión: men. in Kentucky, and : 
pension of eight dollars per month, 
ing September 20, 1862. aoe 
The bill was reported to the Senate w 
amendment, ordered to. a thitd reading, 
the third time; and passed. =: =o i 
BILLS INDEFINITELY POSTPONED ; 
Mr, VAN WINKLE. I now move to. take 
with a view to its indefinite postp: 


ate proceed to the consideration of House bill 
No. 1401. 

The motion was agreed to; and the bill (H. 
R. No. 1401) granting a pension to John La 
Marsh was considered as in Committee of the 
Whole. The Secretary of the Interioris directed 
by the bill to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of John La Marsh, late a pri- 
vate in company F, of the third Vermont vol- 
unteer infantry, commencing August 4, 1864. 

The bill was reported.to the Senate without 
amendment, ordered. to a third reading, read 
the third time, and passed. 


CATHARINE SKINNER. 


Mr. VAN WINKLE. I move to proceed to 
the consideration of House bill No. 1402. 

The motion: was agreed to; and the bill (H. 
R. No. 1402) granting a pension to Catharine 
Skinner was considered as in Committee of 
the Whole. It directs the Secretary of the In- 
terior to place on. the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Catherine Skinner, widow 
of Charles B. Skinner, late a private in com- 
pany ©, of the second regiment of Pennsylva- 
uia volunteers, and pay her a pension at the 
rate of eight dollars per month, commencing 
December 27, 1864. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

HELEN N. WOLF. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1403. 

The motion was agreed to; and the bill (H. 
R. No. 1408) granting a pension to Helen L. 
Wolf was considered as in Committee of the 
Whole. The Secretary of the Interior is di- 
rected by the bill to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Helen L. Wolf, 
widow of John Wolf, lote a private in com- 
pany K, of the one hundred and eleventh regi- 
mentof New York infantry, commencing March 
23, 1865. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM SMITH. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1404. 

The motion was agreed to; and the bill (H. 
R. No. 1404) granting a pension to William 
Smith was considered as in Committee of the 
Whole. dit proposes to direct the Secretary 
of the Interior to place on the pension-roll, | 
subject to the provisions and limitations of the 
pension laws, the name of William Smith, late 
a corporal in company H, of the tenth United | 
States infantry. 

The bill was reported to the Senate without | 
amendment, ordered toa third reading, read | 
the third time, and passed. 


ELIZABETH LAMAR | 

Mr. VAN WINKLE. I move to proceed 
to tho consideration of House bill No. 1405. 
The motion was agreed to; and the bill (H. 
R. No. 1405) granting a pension to Elizabeth 


Lamar was considered as in Committee of the | 
The Secretary of the Interior is | l 
| minor children of Joseph 


Whole. 
directed by the bill to place on the pension- | 
roll, subject to the provisions and limitations | 


Be 

ouse bill No. 1406, granting’ a “pe 

Patrick Collins. oe 5 P$ 
The motion was agreed to. £ ; 
Mr. VAN WINKLE. We have already 

passed a bill for his relief to-night. I there- 

fore move that the bill be indefinitely post- 

poned. f 
The’ motion was agreed to. , 


Mr. VAN WINKLE. I move. to. take. up 
House bill No. 1888, granting a pension to 
Kate Higgins, which was passed over a short 
time ago. pi 

The motion was agreed to. Gk 

Mr. VAN WINKLE. I move that that bill 
also be indefinitely postponed, as a ‘bill -has 
already passed for her relief. cea 

The motion was agreed to. 

JOUN GRIDLEY. © 0, 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bil 
No. 1407. E 

The motion was agreed to; and the bill (E. 
R. No. 1407) granting a pension to John Grid- 
ley was considered as in Committee of the 
Whole. It directs the Secretary of the Inte- 
rior to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of John Gridley, late of company G, 
of the ninth regiment of Michigan volunteers, 
commencing February 4, 1865. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CATHERINE GENSLER, 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1408. ar 

The motion was agreed to; and the bill (Hi 
R. No. 1408) granting a pension to Catherine 
Gensler was considered as in Committee of 
the Whole. It proposes to direct the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Catherine 
Gensler, mother of John D. Gensler, late a 
private in company I, one hundred and forty- 
ninth regiment of Pennsylvania volunteers, 
commencing June 29, 1864. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed, 


ASA F. MOLCOMB. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1409. 

The motion was agreed to; and the bill (H. 
R. No. 1409) granting a pension to Asa F. 
Holcomb was considered as in Committee of 
the Whole. It provides for placing on the 
pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Asa F. Holcomb, late a private in company 
B, of the twenty-fourth regiment of New York 
cavalry, commencing September 9, 1864, 

The bill was reported to the Senate without 
| amendment, ordered to a third reading, réad 
the third time, and passed. 

JOSEPIL BERRY. 
| Mr. VAN WINKLE, I move that the Sen- 
ate proceed to the consideration of Hoase bill 
No. 1410. 

The motion was ag 
R. No. 1410) granting 


agreed to; and the pill (H. 
back pension to the 
Berry was considered 


| as in Committeeof the Whole.” It proposes to 
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place on. the pension-roll, subject to the pro- 
‘visions and limitations of the pension laws, the 
name of Mary E. Berry and Louisa Berry, 
‘minor children of Joseph Berry, late a private 
in company B, fourth regiment of Iowa volun- 
teers, commencing October. 27, 1862, and. to 
continue until November 26, 1867. i 

The bill was reported to the Senate without 
amendment, ordered to.a third reading, read 
the third time, and passed. 


POLLY W. COTTON. 


Mr. VAN WINKLE, I move thatthe Sen- 
ate proceed to the consideration of House bill 
No. 1411. 

The motion was agreed to; and the bill (H. 
R. No. 1411) granting a pension to Polly W. 
Cotton was considered as in Committee of the 
Whole. Subject to the provisions and limita- 
tions of the pension laws the name of Polly 
W. Cotton, widow of Wayne W. Cotton, late 
of company G, of the seventh regiment of Ten- 
‘nessee infantry, isto be placed on the pension- 
oH, and receive a pension as the widow of a 
captain, iù liet of the pension she is and has 
been receiving, commencing April 18, 1868. 

The bill was reported to the Senate without 
amendinent, ordered to a third reading, read 
the third time, and passed. 


WILLIAM R. SILVEY. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1412. > 
_ The motion was agreed to; and the bill (ĦA. 
R. No. 1412) granting a pension to the chil- 
dren of William Lt. Silvey was considered as 
in Committee of the Whole. The Secretary 
of the Interior is to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the names of William A. Silvey 
and. Mary Ilizabeth Ann Silvey, children un- 
dersixteen years of William R. Silvey, late a 
private in company B, second regiment of Ten- 
nenaeo infautry, commencing November 13, 
1 6 iene sas 

-The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JANE ROOK, 


Mr. VAN WINKLE, I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1413. 

The motion was agreed to; and the bill (H, 
R. No. 1418) granting a pension to Jane Rook 
was considered asin Committee of the Whole. 
The Secretary of the Interior is to place on the 
peusion-roll, subject to the provisions and lim- 
itations of the pension laws, the name of Jane 
Rook, mother of James C. Rook, late a pri- 
vate in company A, of the third regiment of 
Maine volunteer infantry, commencing July 
16, 1862, 

‘Lhe bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

SARAH K. JOHNSON. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1414. 

The motion was agreed to; and the bill (H. 
R. No. 1414) granting a pension to Sarah K. 
Johuson was considered as in Commitee of 
the Whole. It proposes to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Sarah 
K. Johnson, late of Salisbury, North Carolina, 
at the rate of thirty dollars per month, com- 
mencing March 4, 1868, and to continue dur- 
ing her natural life, 

‘Lhe bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

CHARLES D. COX. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1420. 

The motion was agreed to; and the bill (H. 
R. No. 1420) directing the Commissioner of 
Pensions to proceed to hear evidence and 


determine. the right of W.-H..Cox, deceased, 
late.a sergeant in company F, second regiment 
Pennsylvania artillery, to a. pension in the same 
manneras if he was still living, he having died 
of disease contracted while a prisoner of :war 
at Andersonville, Georgia, and if found to be 
entitled to a pension then the same, from time 


“of his discharge till death, to be paid over to 


his father, was considered as in Committee.of 
the Whole. The preamble recites that W. H. 
Cox, a hale, hearty, young man of about twenty 
years of age, residing with his father, Charles D. 
Cox, of Lewisburg, Pennsylvania, and being a 
part of his family, on the 16th day of February, 
1864, was enrolled as a sergeant in company 
F, second ‘regiment’ Pennsylvania artillery, to 
serve three years or during the war; that he 
was regularly mustered in as such, and at the 
battle of Cold Harbor, Virginia, on or about 
the 2d of June, 1864, was taken prisoner by 
the rebels and sent to Andersonville, Georgia, 
and there confined as a prisoner of war for the 
period of ten months, and from exposure and 
lack of food became very much debilitated, 
and after being released he was on the 8th of 
Angust, 1865, at Philadelphia, Pennsylvania, 
by virtue of a telegram dated Adjutant Gen- 
eral's office, May 12, 1865, honorably dis- 
charged from the United States service; that 
after reaching his father’s residence he made 
application for a pension under existing laws, 
in consequence of disease contracted in line of 
duty, and before the case was finally disposed 
of, on July 9, 1866, he died of disease con- 
tracted, and the Commissioner then declined 
to proceed further in the case, being of opin- 
ion that the death of the young man suspended 
further proceedings ; and that Charles D. Cox, 
father of the deceased soldier, is desirous of 
obtaining the pension justly due his son from 
the date of bis discharge till death, to be appled 
to the purchase of a suitable monument to be 
placed at his grave. The bill therefore pro- 
ceeds to direct the Commissioner of Pensions 
to proceed and receive proof of the right of 
W. H. Cox to a pension in the same manner as 
if he were still living, and if the evidence sat- 
isfies him that he was so entitled, then the 
pension from time of his discharge till his 
ape is to be paid over to his father, Charles 

. Cox. 

The bill was reported to the Senate without 
amendinent, ordered toa third reading, read 
the third time, and passed. 

NANCY SMITH. 

Mr. VAN WINKLE. I move that the Sen- 
ate procecd to the consideration of Senate bill 
No. 633. 

The motion was agreed to; and the bill (S. 
No. 633) granting a pension to Nancy Smith 
was read the second time, and considered as in 
Committee ofthe Whole. It provides for płac- 
ing on the pension-roil, subject to the provis- 
ions and limitations of the pension laws, the 
name of Nancy Smith, widow of Benjamin H. 
Smith, late a private in company E, twenty- 
third regiment Massachusetts volunteers, at the 
rate of eight dollars per month, to commence 
on the Ist day of March, 1864, and to continue 
during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

VIOLET HENRY. 

Mr. VAN WINKLE. _ I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 684. . 

The motion was agreed to; and the bill (S. 
No. 684) granting a pension. to Violet Henry 
was read the second time, and considered as in 
Committee of the Whole. It provides for plac- 
ing on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Violet Henry, the widow of Sherrod Henry, 
late a private in company D, sixteenth regiment 
United States colored troops, and for paying 
her a pension at the rate of eight dollars per 
month, commencing July 17, 1865, and also the 
sum of two dollars per month for Easter Henry, 
child under sixteen years of age of Sherrod and 


Violet, from the 25th day of July;-4866, until 
she attains the age of-sixteen.- nos ae 
-Fhe bill was reported :to the Senate: without 
amendment, ordered to be-engrossed for a-third 
reading, read the third. time,-and:-passed. 
see a eo) MARTHA BARING oe ii 

Mr. VAN WINKLE.” T move that the’Sén- 
ate proceed to the consideration‘of House joint 
resolution .No.. 256. ao ere 
-. The motion. was. agreed to; and, the joint 
resolution (H. R. No. 256) for the. relief.of 
Martha B. King. was considered as.in-Com- 
mittee of the Whole.. It is a direction. to the 
Paymaster General to pay. tò Martha- B: King, 
widow of Clinton King, late of the county of 
Carroll and. State of. Tennessee, deceased, a 
sum equal to the pay.of a first Heutenant-of 
cavalry from the 15th of September, 1863, to 
the 10th of March, 1864; and to the Secretary 
of the Interior to place. the name of Martha E. 
King on the pension-roll, at the. rate provided 
by law for the widow.of a first lieutenant of 
cavalry who died in the military. service of the 
United States of disease contracted while in 
such service and in the line of duty since the 
4th day of March, 1861. 0... |. ; 

‘The joint resolution was reported to the Sen- 
ate without amendment, ordered’ to a third 
reading, ‘read the third time, and passed.” 

SOLDIERS AND SAILORS OF 1812. 

Mr. VAN WINKLE. I move to take up 
House bill No. 608. i 

The, motion was agreed to; and the con- 
sideration of the bill (HA. R. No. 603) granting 
pensions to certain. soldiers and sailors of the 
war of 1812 was resumed as in Committee of 
the Whole. ; Haee : 

Mr. SHERMAN... I move that the Senate 
proceed to the consideration of executive busi- 
ness. tes ae. 
Mr. VAN WINKLE.. The Senate has taken 
"P this bill. This is the last of the pension 

HIS. 

Mr. ANTHONY. That is a general bill. 

Mr. VAN WINKLE. It wil not take five 
minutes. Ithas been read and partly acted on. 

Mr. ANTHONY. This is not the kind of 
bill we came here for this evening. l 

Mr. SHERMAN. I insist on my motion 
that the Senate proceed to the consideration 
of executive business. : 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After sometime spent therein the 
doors werereopened, and the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Luurspay, July 23, 1868, 

The House metat twelve o’°clockm. Prayer 
by Kev. Mr. Frenca. - 

Mr. WASHBURNE, of Ilinois. I under- 
stand that the gentleman from Ohio [Mr, 
GARFIELD] desires to have some ten or filteen 
minutes for the purpose of making a personal 
explanation, I therefore move that the read- 
ing of the Journal be dispensed with in order 
to allow him that time. ` 

The motion was agreed to. 

DR. BENJAMIN MALONE. 

Mr. RAUM, by unanimous consent, sub- 
mitted a report from the Committee on Military 
Affairs upon the application of Dr. Benjamin 
Malone, late paymaster of volunteers, for re- 
lief of himself and his sureties; which was or- 
dered to be printed, and recommitted. 

PERSONAL EXPLANATION, 

Mr. GARFIELD. ask unanimous consent 

to make a personal explanation for fifteen min- 


| utes, 


No objection was made, and leave was 
granted. 

Mr. GARFIELD. I will first ask the Clerk 
to read some remarks made by the gentleman 
from Pennsylvania [ Mr. Srevens] oa Friday, 
the 17th instant, so that the statements to 
which I-desire to reply may be recalled to the 
recollection of members. He was speaking 
of the payment of the five-twenty bonds: 
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The Clerk read-as follows: 


“Mr. Stevens, of Pennsylvania. I want to say 
that if this loan was to be paid according to the inti- 
mation of tbe gentleman from Illinois, (Mr. Ross;:] 
if I knew that any party in this country would go 
for paying in coin that which is payable in money, 
thus enhancing it one half, if I knew there was such 
2 platform and such a determination this day on the 
part of any party, I would vote for the other side, 

rank Biairand all, I would vote for no such swin- 
dle upon. the tax-payers of this country; I would 
vote for no such speculation in favor of the large 
bondholders, the millionaires, who took advantage 
of our folly in granting them coin payment of inter- 
est. And I declare—well, it is hard to say it—but if 
even Frank Blair stood upon the platform paying 
the bonds according to the contract, and the Repub- 
lican candidates stood upon the platform of paying 
bloated speculators twice the amount which we 
agreed to pay them, then I would vote for Frank 
Blair, even if a worse man than Seymour headed the 
ticket. That is all I want to say.” 


A few days afterward I expressed my sur- 

rise at these statements of the gentleman from 
Peaneylvania, [Mr. Srevens,] and referred to 
the fact that in the debate of 1862, on the pas- 
sage of the bill authorizing the five-twenty 
bonds, the gentleman distinctly declared that 
these bonds were payable in gold, and that 
such was the unanimous opinion and intention 
of Congress at that time. 

Yesterday the gentleman read from manu- 
script the following: 


‘Mr. Stevens, of Pennsylvania, rising to a per- 
sonal explanation, said: I desire to say a few words 
relating to what I observe reported in the Globe of 
the remarks of General GARFIELD and others with 
regard to what I said in debate on tho passage of the 
five-twenty bill. I find that it is all taken from the 
report of Secretary McCulloch, which I had never 
read. I am therefore free to presume that which 
those gentlemen quoted, rather than said, as a total 
perversion of the truth. Had it not been introduced 
from so respectable a quarter in this House it would 
not be too harsh, as there presented, to call it an 
absolute falsehood. I do not know that E shonid 
have taken any notice of what various papers are 
repeating, some of thom half secession, and more of 
them, I suppose, in the pay of the bondholders. I 
shall not now undertake to explain the whole of this 
matter, as I am too feeble; but I shall take occasion 
hereafter toexpose the villainy of those who charge 
me with having said, on the passage of the five- 
twenty bill, that its bonds were payableincoin. The 
whole debate from which they quote, and all my 
remarks which they cited, were made upon an en- 
tirely different bill, as might be seen by observing 
that I speak only of thepaymentof gold after twenty 
years, when the bill I was speaking of, as well as all 
the liabilities, were payable in coin, as no one doubted 
the resumption of specie payments. My speech was 
made upon the introduction of the legal-tender 
bill, on which tho interest for twenty years was to 
be paid in currency. No question of paying the 
interest in gold arose till some time after, when the 
bill had been passed by the House, sont to the Sen- 
ate, returned, and went to a committee of conference, 
where, for the first time, the gold-bearing question 
was introduced, and yet all that these wise and 
thoughtful gentlemen have quoted from me took 
place in debate some weeks betore the gold question, 
either principal or interest, had arisen in the House. 
I only now want to-caution the public against put- 
ting faith in the publications of demagogues, and 
they will find that every word which L have asserted 
with regard to myself is true to the letter.” 


Now, Mr. Speaker, I can permit no such 
denial of the truth of my statement, and par- 
ticularly no such personal attack to go unchal- 
lenged. I therefore appeal to the records. 
On the 22d day of January, 1862, Hon. E. G. 
Spaulding, of New York, from the Committee 
of Ways and Means, reported House bill No. 
240, a bill to authorize the issue of United 
States notes and for the redemption or fund- 
ing thereof, and for funding the floating debt 
of the United States. It consisted of three 
sections. ‘Lhe first authorized the issue of 
$100,000,000 legal-tender notes; the second 
authorized the issue of $500,000,000 of six per 
cent. twenty-year bonds, with which to fund the 


the United States; the third was mainly ad- 
ministrative. (See copy of original bill, Globe, 
vol. 46, p. 522.) This bill, with but few im- 
portant changes, became the act of February 
25, 1862. 
was printed and made the special order for 


January 28,when a searching debate on its pro- | 


visions began and continued with uninterrup- 
tion of but one legislative day, to and includ- 
ing the 6th of February. 


The gentleman from Pennsylvania took no |! ited AMOGAt GE CHAE would Dae ome crack 
good bard-money bonds of the nation! Was there ij 


active part m the debate until the day of its 
passage, when, after general debate on the bill 


| mittee. 


On the day of its introduction it | 


in Committee of the Whole was closed by order 
of the House, Hon. E. G. Spaulding yielded: 
to Mr. Stevens most of the hour to which he 
was entitled, and then the gentleman [Mr, 
Stevens] made avigorous and incisive speech, 
as he always did, attacking the several substi- 


| tutes that had been offered, and defended the 


bill of the Committee of Ways. and Means. 
One substitute had been offered by Mr. Val- 
landigham, of Ohio, another by Mr. Roscor 
Coxx.ixe, of New York, another by Mr. Mor- 
RILL, of Vermont, and another by Mr. Horton, 
of Ohio, which embraced the leading features 
of all the others, and was final! selected as 
the one to be voted on in opposition to the bill 
of the committee. This substitute did not make 
United States notes a legal tender for private 
debts, and this was the chief issue between the 
advocates and opponents of the bill of the 
committee. 

A large part of the speech of the gentleman 
from Pennsylvania [Mr. Stevens] was devoted 
to the defense of the legal-tender clause of the 
bill. He held that without the legal-tender 
provision the notes would depreciate; with it 
they would remain at par. He quoted a long 
passage from the English writer McCulloch to 
show that paper money which is a legal-tender 
will always be at par so long as the amount 
issued is notin excess of the wants of the coun- 
try. At that point a question was asked him 
by Judge Thomas, of Massachusetts. I quote 
from the Globe of February 6, 1862, page 688: 

“Mr. Tuomas. I desire to ask the gentleman a 
question in connection with that passage. McOul- 
loch laid down the doctrine that the paper is limited 
to the amount necessary for vurreney. Let me ask 
the gentleman from Pennsylvania whether he now 
expects, in managing these financial matters, to limit 
the amount, of these notes to $150,000,000? Is that 
his expectation ? 

“Mr. Srevexs. Itis. [expect thatis the maxi- 
mum amount to be issued. 
“Mr. THomas. You do not expect to call for any 


more? í . 
* Mr. Stevens. No, sir; I do not.” 


The gentleman then proceeded to show that 
these legal-tender notes would soon be used to 
buy the bonds authorized in the second sec- 
tion, and that the bonds would be a good 
investment. He said: 


“This money would soon lodge in large quantities 
with the capitalists and banks, who must take them. 
But the instinct of gain—perhaps I may call it ava- 
rice—would not allow them to keep it long anpro- 
ductive. A dollar in a miser’s safe unproductive is 
a sore disturbance. Where could he investit? In 
United States loans at six per cent., redeemable in 
gold in twenty years, the best and most valuable 
permanent investment that could be desired. The 
Government would thus again possess such notes in 
exchange for bonds, and again reissue them. Ihave 
no doubt that thus the $500,000,000 of bonds author- 
ized would be absorbed in less time than would be 


needed by Government, and thus $150,000,000 would | 


do the work of $599,000,000 of bonds. 

* When further loans were wanted you need only 
authorize the sale of more bonds. The same $150,- 
000,000 of notes will be ready to take them,” —Globe, 
vol. 46, p. 688. 


A little further on, on the same page, he said: 


“Gentlemen are clamorous in favor of those who 
have debts due them, lest the debtorshould the more 
easily pay his debt. [do not much sympathize with 
such importunate money-lenders. But widows and 
orphans are interested and in tears Jest their estates 
shouid be badly invested. I pity no one who has his 
money invested in United States bonds, payable in 
gold in twenty ycars, with interest semi-annually.” 


He then proceeded to review the several 
substitutes, stating first the plan of the com- 
I quote from the same page: 


“Let me restate the various projects. Ours pro- 
poses United States notes, secured at the end of 
twenty years to be paid in coin, and the interest 


"r i| raised by taxation semi-annually; such notes to be 
legal-tender note and other floating debt of | a 


money, and of uniform value throughout the Union. 
No better investment, in my judgment, can be had. 
No better currency can be invented.” 

* s << * = = & & & & 


“The pro position of the gentleman from New York, : 


(Mr. Roscor Conkiine,} authorizes the issuing of 
seven per cent. bonds payable in th riy-one years to 


| be sold ($250,000,000 of it) or exchanged for the cur- || i 
rency of the banks of Boston, New York, and Phila- i lawe money, 


! delphia. 


DSA 


creditors generally! The banks would issue unlim- 
and buy 


ever such a tomptation to swindle?” 


Sir, this proposition seems to me to lack every | 
element of wise legislation. Make a loan payable | 
in irredeemable currency, and pay that in its depre- | 
ciated condition to our contractors, soldiers, and | 


ii coin, and to redeem 


‘On the following page, and near the end of. 
hbis speech; he says: wo ot Sag Sere RY 


“ Here, then, in a few words, lies your choice. Throw 
bonds at six or seven per cent. on the market. between 
this and December, enough to raise. atleast $600,000,- 
000,7 = > =. or issue. United States 
notes, not redeemable in coin, but fundable in spe- 
cie-paying bonds at twenty years.’” 3 hop dons 


Ina few moments after the conclusion of 
this speech the House voted to reject the sub- 
stitute of Mr. Horton and adopted the bill 
advocated by Mr. STEVENS. x : 

Tt was sent to the Senate, and but: few im- 
portant amendments were made, the chief of 
which was that the legal-tender clause should 
not apply to duties on imports, but that they- 
should be paid in coin, and the coin shoald' be 
applied to payment of the interest on the bonds: 
and to the reduction of the principal of the 
debt. No change was made in the bill which 
in any manner affected the question of the pay- 
ment of the principal of the bonds. 

On the 14th of February the bill came back 
to the House and was madea special order for 
February 19, when it was again debated; some 
of the amendments adopted, and some re- 
jected; and after submitting the differences 
between the two Housés to a conference com- 
mittee it was passed February 25, and on the 
following day became a law by receiving the 
approval of the President. 

1 have carefully gone over all the proceed- 
ings as recorded in the Globe and in the Jour- 
nal of the House, and I have not fonnd; an 
intimation made, directly or indirectly, by’any 
member that it was ever dreamed the principal 
of these bonds could be paid in anything but 
gold. On the contrary, all who did’ refer to 


‘the subject spoke in the most positive terms 


that, as a matter of course, they were payable 
in gold. i 

Mr. Spalding, of New York, said : 

“ They intend to foot all the bills, and ultimately 
pay the whole, principal and interest, in gold and 
silver.”’—Globe, vol. 46, p. 882. : 

Mr. Pomeroy, who is now a member of the 
House, said: i 

“ The credit of the Government is alike bound for 
the payment of both these classes of indebtedness 
ultimately in gold; each derives its entire value 
from that.”—J6., p. 885. 

Mr. Pikk, of Maine, now a member: of 
this House, said: 

| With all due deference to the gentleman who 
differ with me on this subject, it. does seem,.to:me 
that this matter of paying the interest in coin is a 
controversy about goats? wool, Lhe interest will be 
paid in coin in any event.” —{b., p. 887. 

Now, Mr. Speaker, I have proved from 
the record the correctness of every declara- 
tion I made in reference to the opinion of 
Congress at the time of the passage of the 
five-twenty bill, and particularly the opinion 
of the gentleman from Pennsylvania. This 
might seem suficient, but I wish to carry the 
investigation a step further. 

About one year later, when the House was 
debating the bill for issuing what are now 
known as ten-forty bonds, the gentleman from 
Pennsylvania, [Mr. Sruvens, ] who had offered 
an amendment to make the interest payable 
in paper, interjected into a speech of Mr. 
Hortou, of Ohio, the following remark, (see 
Globe, January 19, 1863, page 388:) 

“Tt would be fair, I suppose, to state that my 
amendment proposes to ‘pay for these bonds at the 
end of ten years in coin, but to pay the interest in 
currency, while the bill of the Committee of Ways 
and Means proposes to redeem the bonds in cur- 
rency. 

“Mr. Horrox, Icannotstate what the gentleman 
asks me to state, because, according to my view, it 
isnot correct. ‘The bili of the Committee of Ways 


' and Means does not contemplate paying in paper. 


“Mr. Srevens. Will the gentleman allow. me to 
ask him a question? ‘ 
* Mr. llorrox. Certainly. ‘ oe 
“Mr. STEV Are not the bonds payable “in 
atever that is? Pats ne 
“Mr. Hortox. No, sir. : 

“Mr. Stevexs. Then the Committee of Waysand 
Means and I do not agree as to its meaning. | I 
“Mr. Horvon. I speak only for: myself, and 
appeal to the bill. The policy of the bili ds to pay 
e interest i in, and to ĉo: ; i 
the interest in coin, nd 0 ade in twenty years in 


coin.” ; coed 
So far ag Ican learn, this was the first word 
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cver-spoken in Congress suggesting the possi- 
bility of paying these bonds in anything. but 
coin, 

Now, notice the effect of this suggestion, 
On the following day, January 20, while the 
same bill was’ pending, Mr. Thomas, of Mas- 
sachusetts, moved to amend by inserting the 
words, ‘‘in coin’? in the first section. Mr. 
MORRILL, of Vermont, moved to add the words 
“and bullion,” Then Mr. Horton said, (see 
Globe, vol. 47, page 412:) 

“Tam opposed to the amendment of thegentleman 
from Vermont, which is to include bullion with gold 
in the payment of these bonds; andam in favor of 
the amendment of-the gentleman from Massachu- 
sotts, to make them payable in gold,- I wish to say 
here that the Committee of Ways and Means,in fram- 
ing this bill, never dreamed that these twenty-year 
bonds ‘were payable in anything other than gold, 
until ‘the gentleman from Pennsylvania (Mr, Sre- 
VENA] told tt yesterday upon the floor of the House. 

“Dr. Stevens. Ido not like to refer to what oc- 
curred in committee, but Task the gentleman from 


Vermont whother he did not stato that-he oxpected 
legal money? 


they would be paid in 

“Mr. Horror. I say to the gentleman and to 
this committee, that I never heard an expression by 
any member of the Committce of Ways and Means 
of the possibility that these bonds were to be payable 
in anything other than coin. Tho form here pro- 
posed is the form always used by the Government 
in the issue of these bonds, and they havo always 
been paid in coin up to this day, even as late as the 
3lst day of December, tho bonds then coming duc 
were paid in coin in accordance with the uniform 
established practice of the Government. 

“Mr. STEVENS, 
formed by the gentleman from Vermont that be did 
not make the remark in the committee which I just 
attributed to him, Iso understood him. 

“Mr. Worton, Iknow nothing of any such re- 
mark.” 

The amendment of Mr. Thomas was then 
adopted without division. 

Thus, Mr. Speaker, IE have shown that when 
the original five-twenty bond bill passed the 
House in 1862 all who referred to the subject 
stated that the principal of those bonds was 
payable in gold; thatthe gentleman from Penn- 
sylvania [ Mr. Stevens] so stated five distinet 
times, and no member suggested. anything to 
the contrary; that when in 1863 that gentle- 
man raised a‘doubt on the subject he was 
promptly met by the statement of a leading 
member of the Committee of Ways and Means 
that he never before heard such a suggestion, 
and nobody on the Committee of Ways and 
Means dreamed of the possibility of paying 
them in anything but coin; and finally, from 
abundant caution, and because of the doubt 
thus raised, the words “in coin” were inserted 
in the law authorizing the ten-forty bonds, and 
so far as the record shows no other member, 
either in 1862 or in 1863, shared the gentle- 
man’s doubt. . Let it be remembered that I 
have not discussed the language of the law, but 
only its history and the construction placed 
upon it by those who made it at the time they 
made it. ae i , 

At the expiration of the fifteen minutes 
allowed Mr. GARFIELD, ed: 

Mr. WASHBURN, of Ilinois, moved that 
his time be extended for three minutes. ; 

Mr. BUTLER, of Massachusetts. I object. 
I do not want to have a speech on one side only. 

Mr. GARFIELD. It is not a speech. 

Mr. BUTLER, of Massachusetts. 
near like a speech as anything I ever heard. 

Mr. GARFIELD. I ask leave to print the 
conclusion of my remarks. . 

There was no objection; and it was ordered 
accordingly. : 

Mr. STEVENS, of Pennsylvania. I sup- 
pose Iam not allowed to reply to the gentle- 
man now. have no controversy with him. 
Why it is he has renewed the attack upon me 
God only knows. I only referred to him as 
speaking the language of another, the Secre- 
tary of the Treasury; and when the proper 
time comes I will show there is not a word of 

truth in what either one of them says. 


INSTITUTION FOR THE DEAF AND DUMB. 


Mr. SPALDING. I rise to submit a 
report from the Committee on Appropriations 
on the Senate amendments to House bill No. 
541, makiug appropriations for the service of 
the Columbia Institution for the Instruction 


I ought to say that I am in- | 


It is as | 


of the Deaf aud Dumb, and establishing addi-~ 
tional regulations for the government. of the. 
lastitution. : . - 7 

Mr. WASHBURNE, of Illinois. Let the 
amendments of the Senate be reported. The 
gentleman. has promised to give me twenty 
minutes, 

The Clerk read as follows: 


Add the following to the bill: a 

Src, — And be it further enacted, That the following 
sums be, and the same are hereby, appropriated, for 
the purposes hereinafter expressed, for tho fiscal 
year ending June 30, 1869: X E 

Government Hospital for tho Insane in the Dis- 
trict of Cglumbia: 

For the support, clothing, medical, and moral trest- 
ment of the insane of the Army and Navy and 
revenue-cutter servico, and of the indigent insane 
of the District of Columbia in the Governmont Hos- 
pital for the Insane, including $500 for books, sta- 
tionery, and incidontal expenses, $90,500. 

Yor finishing, furnishing, lighting, and heating tho 
unfinished part of the east wing of the main hos- 
pital edifice, $7,000. 

Columbia Institution for the Deaf and Dumb: 

For the support of tho institution, including $1,000 
for books and illustrative apparatus, $25,000, 

For the proper inclosure. improvement, and ons 
largement of the grounds of the institution, in ac- 
cordance with plans heretoforesubmitted to Congress, 
$5,600. 

Columbia Hospital for Women and Lying-in 
Asylum: ; 

For tho support of the asylum, ovef and above the 
probable amount which will be received from inde- 
pendent or pay patients, $15,000. . 

Yor the completion of the Providence Hospital, in 
Washington city, District of Columbia, $30,000. 

For the National Soldiers’ and Sailors’ Orphans’ 
Homo, in tho city of Washington, District of Colum- 
bia, $10,000, : 

For care, support, and medical treatment of sixty 
transient paupers, medical and surgical patients, in 
some proper medical institution in the city of Wash- 
ington, under a contract to be formed with such in- 
stitution, $12,000, or so much thorcof as may be 
necessary. 

Mr. SPALDING. The Committee on Ap- 
propriations recommend concurrence in the 
amendment for the proper inclosure, &e., of 
the grounds of the Columbia Institution for the 
Deaf and Dumb, reducing the appropriation 
from $5,600 to $8,600. ‘They also recommend 
concurrence in the amendment for the com- 
pletion of the Providence Hospital, with the 
following proviso: 

Provided, Thatall expenditurgs for tho said Provi- 
dence Hospital, under appropriations of Congress, 
shallbe made under the direction and control of the 
Surgeon General of the Army, whose duty it shall be 
to report at the December session of every Congress 
wfull and completestatementof the expenses inearred 
under and by virtue of appropriations made by 
Congress. 

They also recommend coneurrence in the 
appropriation for transient paupers with the 
following proviso: 

Provided, Said contract shall bo made by the Sur- 

con General of the Army, who shall report to the | 
Decombor session of every Congress, stating with 
whom the said contract is made and the amount 
thereof, 


They recommend concurrence in all the others 
without amendment. 

Mr. WASHBURNE, of Ilinois. ‘The gen- 
tleman from Ohio yields to me to move an 
amendment to the bill. 

Mr. STEVENS, of Pennsylvania. Is it in 
order to amend the bill when it has been 
adopted by both Houses ? 

The SPEAKER. It cannot be amended, | 
but it is in order to move toadd to it. 

The amendment was read, as follows: 

Add to the bill as follows: 

That the Secretary of the Interior, the chief jus- 
tice ofthe supreme court of the District of Colum- | 


bia, the Surgeon Gen eral of the Army, the chief of 
the Bureau of Medical Surgery of the Navy, and the 


Commissioner of Public Buildings, Grounds, and | 


Works, shall constitute acommission, which shall be | 
known and designated as the “Commission of Char- į 
ities for the District of Columbia.” l 

Sec.—, And be it further enacted, That the said ; 
commission shall organize immediately upon the | 
passage of this act, and the Secretary of the Interior | 


i 


shali be president thereof, and he shall designate as 
secretary of the said commission a clerk of his 
partment, who is of the fourth class, and who shall | 
keep a record of all the proceedings and transac- | 
tions of the said commission. i 

Suc. —. And beit further enacted, That thesaid com- | 
mission shall have the full control and direction of z 
all the appropriations made by Congress to the | 
charitable institutions of the said District of Colum- | 
i 


for the purpose of charity in the said District, and | 
shall have the power of visitation and examination | 
of all the institutions in the said District to the sup- | 


g- |! 


> SA ji of the Union: 
bia, and of all such appropriations as may bo made HH . Union; 


port of which appropriations shall.be mada by Con- 
gress. No money shall be drawn from the appropri- 
ations made to the charitable institutions éf the 
District, or for the purposes of charity in said Dis- 
trict, except upon the requisition of the president of: 
the commission, made upon an order of the commis- 
sion, duly-entered in. the journal of their. proceed= 
ings, and all the accounts of the said board -shall be 
audited by the First Auditor of the Treasury, And 
it is hereby provided ‘that the provisións of this act 
shali not be: deemedto include the Government Hos- 
pital for the Insane-in the District of Columbia: 

Sec. —. And beit further enacted That no ‘money. 
shall be expended forthe Columbia Institution for 
the Deaf and Dumb, for the Columbia Hospitat ‘for 
Women ‘and lying-in Asylum, and for the: Provi= 
dence Hospital, until the title to the property, reat 
and porsonal, of such institutions shall be transferred 
to the United States by conveyances, certified as‘ be- 
ing valid by the Attorney General-of ‘the United 
States, and conveying all the ‘right, title, and inter= 
ost of the said institutions in the property conveyed: 

SEo.—. And be tt further enacted, That it shail be 
the duty of the said commission to make a full re- 
port to Congress, at the December session of each 
year, of allits transactions and of all the expendi- 
tures made under its. direction, together with a state- 
ment oftho condition of the charitable institutions, 
of tho District for which ‘appropriations ‘shall have 
been previously. made and which ‘shalt have been 
expended under its direction... : Lat F ; 

Mr. WASHBURNE, of Minois: There is 
another amendment which the gentlemaw from 
Ohio consents I shall offer, to reduce the 
amount appropriated for the Columbia Institu- 
tion for the Deaf and Dumb from. $25,000 to: 
$12,500. - 

The SPEAKER. Thatamendment will also 
be considered as pending. ` vide 

Mr. SPALDING. I now call the previous 
question. 

The previous question was seconded and the 
main question ordered. í 

The SPEAKER. The gentleman from Ohio 
[Mr. SraLpinG] is now entitled to the floor for 
one hour, ; e 

Mr. SPALDING. I yield to the gentleman 
from Illinois [Mr. Wasusurye] for twenty 
minutes, . opit 

Mr. WASHBURNE, of Illinois. I hope, Mr, 
Speaker, I shall not occupy that. much time, 
because this question has already been pretty 
thoroughly discussed; and I would not ask 
any time if I did. not think the distinguished 
gentleman from Ohio [Mr. Srapive] did me 
injustice, unintentional of course, when this 
question was up the other day, in replying, I 
think, with undue severity to the points which 
I made in my report. As a member of the 
Committee on Appropriations, upon which 
you, Mr. Speaker, placed me, it became my 
duty to the House and the country to examine 
into the matters connected with this institation 
for the deaf and dumb. In my report, which 
was concurred in by three other member of the 
committee, making the minority four against 
five, [showed that wehad appropriated $325,000 
to this private corporation ; and that this vast 
sum had been expended without any control 
or direction on the part of the United States, 
What I maintained was that when we make 
appropriations for charities in the District— 
and I will not be bebind any man in making 
such appropriations in proper amounts for 
deserving objects and under adequate restric- 
tons—it is our duty to see that the expenditure 
of these appropriations is under proper con- 
trol and direction by the Government which 
appropriates forthem. Ishowed that the party 
connected with this institution who hag had 
the disbursement of this vast sum of $825,000 
has only given one bond, which was given in 
1862 for 33,000; that we have had no control of 
that disbursement, and have no proper knowl- 
edge of how it was made. I ask gentlemen 
whether this is the manner in which to vote 
away the money of our constituents to an insti- 
tution of this kind? 

I acknowledge that it is our duty to edueate 
and take care of every deaf and dumb person 
belonging to the District of Columbia unable 
to procure an education, but I am unwilling 
that we shall establish here a great eleemosyn- 
ary institution for the benefit of all the States 
c ; we have no constitutional right 
B do it I offered the other day my substitute 
or the bill, creating a commission to. overlook 
aud control the funds appropriated for chari- 
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table purposes. “That. proposition would not | 
affect the appropriations we:have already made, 
but would establish a commission to have 
control and direetion in regard to the expendi- 
ture of our appropriations, to exercise the 
power of visitation and investigation, and to 
report to us at every session the manner in 
which the money has been disbursed. 

As matters now stand we go on making these 
appropriations year after year, putting the 
money into the hands, not of officers of the | 
Government giving bond for their fidelity, but 
of the representatives of these various institu- 
tions, who usethe money as they please. Look 
for one moment at the manner in which your 
money has been applied, and observe how your 
appropriations for this institution have grown 
up. In 1864 there were twenty-four pupils in 
this institution, and we appropriated $4,400. 
In 1865 there were thirty-five pupils, and we ap- 
propriated $7,500. In 1866 there were twenty- 
two pupils, and we appropriated $12,500. In 
1867, there were twenty-five pupils, and we 
appropriated $20,434. For 1868 I have no 
return of the number of pupils, but I believe 
it was about the same; and in that year our 
appropriation jumped up to $25,000. 

Where does this amount go? Who has the 
control of it? Practically in this way: the 
superintendent. of this institution takes this 
money and puts it into his own pocket or into 
the hands of those whom he chooses to employ 
at whatever salary he may fix. As to the còn- 
trol of the board of directors of the institution 
it amounts to nothing. Yet the House, when 
this: bill was under consideration heretofore, 
refused to agree to the proposition for the ap- 
pointment of a commission to superintend the 
expenditure of our appropriations for these pur- 
poses, to see that the money'is justly and fairly 
used, to examine the accounts, and to report 
to Congress the particulars of the disburse- 
ment. And now, sir, the Senate have put in 
this sum of $25,000 for expenses, &c., for the 
coming year. I have submitted an amendment 
to reduce the amounf to $12,500. In 1866 
there ‘were twenty-two pupils, and we gave 
them $12,500, an increase from the amount 
appropriated the year before, which was $7,500. 
I propose to give them this same amount of 
$12,500 for this year. It is to pay the teachers 
for this institution, and for the education of 
the twenty-five pupils whom we undertake to 
educate. 1 showed to the House the other day 
that while it was our duty to educate these 
pupils, we could send them to the best institu- 
tions of this country and have them educated 
better than they are-educated here, and for 

less than $7,000. I proposed an amendment 
` which was lost by only three votes, to the effect 
that if this institution was to be kept here, and 
if we are to make still further appropriations, 
those appropriations shall not be more than I 
have indicated in my amendment. 

Now there is another question for you to 
consider, Are you ready to make these appro- 
priations for these private institutions, to build 
up their immense buildings, their colleges, and 
their out-buildings, and to furnish them with 
everything, and at the same time to have no 
control over the property? I showed you the 
other day how much Congress had given for 
this institution, and how much others had 
given. Ithink the sum of sixteen or twenty 
thousand dollars was about the amount con- 
tributed by others, while Congress. has appro- 
priated $325,000! And how much is it now 
proposed to pay for this institution out of the 
people’s money? In the bill we passed the other 
day there were $48,000 for putting up a build- 
ing, and $3,000 for some other purpose. The 
Senate propose to add to that $25,000 and 
$3,500, That makes nearly eighty thousand 
doliars which it is proposed to give to this 
institution, when your constituents are already 
groaning under taxation; you propose to take 
it from their pockets and give it to this private 
institution, That is $70,000 more than is | 
necessary in order to educate all these pupils 
as they should be educated, and as I agree they | 
should be educated. 


‘Now, if gentlemen have attended to the read- 
ing of my substitute they will have seen that 
itis simply a proposition to designate certain 
patties to be a commission, to cost the Gov- 
ernment nothing. it provides that this com- 
mission shall take charge of the several amounts 
| thus appropriated. Now, when you appro- 
| priate $25,000 or $12,500 for these teachers 
out here is there anything wrong in having a 
commission of our own to fix the salaries of 
these teachers, to see that large and unjustifi- 
| able salaries are not paid to them, and that a 
greater number are not employed than. there 
is occasion for? 

Mr. WELKER. Will the gentleman allow 
me to ask him a question? 

Mr. WASHBURNE, of Illinois. Yes, sir. 

Mr. WELKER. I want to know. whether 
the effect of the gentleman’s amendment will 
not be to adopt these institutions as national 
institutions. .I observe that by the terms of 
his amendment these institutions are to convéy 
their title to the property to the General Gov- 
ernment or they cannot use the appropriations 
made in the bill, And I want to know whether 
the gentleman’s proposition is to make this 
Providence hospital in this city a national 
institution; and [also want to know whether 
the gentleman’s proposition is to make the 
lying-in hospital a national institution? I 
want to know whether the purport and effect 
of the gentleman’s amendment will not be to 
make these institutions national, and compel 
us hereafter to keep them up as such? 

Mr. WASHBURNE, of Ilinois. I answer 
most unhesitatingly it would not. The very 
effect of the amendment is to prevent that; 
and I ask my friend from Ohio [Mr. WELKER] 
if he is willing to go on and build for every 
kind of private corporation in this District 
immense buildings and tax our constituents 
to pay for them, costing many hundred thou- 
sand dollars, and yet have no security in the 
property and no control over it? 

Mr. WELKER. Certainly not. 

Mr. WASHBURNE, of Illinois. Now, I 
do not wish to detain the House at this late 
period of the session longer than I think it to 
be my duty. As I said before, I deemed it my 
duty to examine into the matter as a member 
of the Committee on Appropriations. I did 
examine intoit, and I have shown to the House 
the state of things which exists in regard tothe 
deaf and dumb asylum. I insisted the other 
day, and 1 insist now, that while we make these 
appropriations we shall demand that there be 
acommission appointed which shall have some 
control over these expenditures. For instance, 
here is an appropriation for the support of the 
Columbia Hospital for Women and Lying-in 
Hospital, $15,000. Who is to control that 
appropriation? As your laws now stand no- 
body but the parties now in the institution. 
They can do with the money as they -please, 
and we cannot help ourselves. I propose that 
we shall adopt a remedy; that while we give 
that sum we shall have the means of knowing 
that it has been properly expended. 

Again, we have an appropriation for the 
Providence Hospital in the District of Colum- 
| bia, $30,000. We have already, as I believe, 
appropriated $120,000 for that hospital. It 
is a private corporation, and private parties 
have entire control over it. We have put up 
|a building there, and now we are asked to 
appropriate $30,000. If youadoptthe amend- 
ment that I propose, which does not take away 
the appropriation, at the commencement of 
the next session of Congress you will have a 
report_as to how the money has been appro- 
priated and expended. 

Then there is another sum of $10,000 for 
the National Soldiers’ and Sailors’ Orphans’ 
| Home, a most benevolent object, and I do 
not object to the appropriation. I believe the 
appropriation is now honestly and carefully 
administered by benevolent ladies of the high- 
est character, who give their labors to the 
object in the noblest spirit. But we have a 
right to have our appropriations looked into 
in this as well as in all other like matters, and 
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have a report upon ‘the manner in which the 
funds are used. © I'am certain those in control 
of this matter will have no objection to this.” 

Then there is another sum of $12,000 for the 
support and medical tréatment.of sixty ‘tran: 
sient paupers. That comes in the same cate- 
gory as the other appropriations ‘here; and 
what I desire and what I demand is that when 
we give these appropriations we shall liave a 
commission to control them, and a commission 
that will report to us how that money has been 
spent. That is all I desire to say. “°° no 

Mr. SPALDING. I do not propose to’ take 
up much of the time of the House. We have 
heretofore very fully discussed this whole sub- 
ject. I will only say in reply to my friend from 
Hlinois, [Mr. Wasupurye]—for Tain ‘still 
proud to call him my friend, notwithstanding hó 
says I indulged in some sharpness of rebuke on 
a former occasion—I say in reply to him that I 
feel as forcibly the obligations resting on the 
members of the Committee on Appropriations 
as that gentleman can possibly feel them, and 
Í think a majority of that committee are as 
sensible of their duty to the public and. the 
people of this great country ; but we do not 
always look upon the samé matters inthe same 
light; we do not look at them through the same 
medium, and it is not strange that there should 
be a difference of opinion. The majority. of 
the Committee on Appropriations favor thé 
several items embraced. in this bill, as well 
in the original bill as it passed the House and 
the Senate as in the amendment now ingrafted 
on the bill by the action of the Senate; for let 
it be understood that these amendments are 
only the items embraced in the general chari- 
table appropriation bill which is now in the 
Committee of the Whole on the state of the 
Union, and which has once been considered 
by the Committee of the Whole, excepting the 
two last items; it was left in an unfinished 
state, and the Senate, fearing that there might 
not be time to get that bill through the regular 
channels, put theseamendments into the other 
bill and sent them to the House for its action ; 
so that this bill, with the Senate amendments, 
now embraces all the charitable appropriations 
for the District of Columbia which are recog- 
nized and recommended by your Committee 
on Appropriations., We have reduced the’ 
amount somewhat, but the committee do not 
believe it to be desirable to adopt ‘what the 
gentleman from Illinois offered as a substitute 
on a former occasion, and now proposes as an 
amendment to the amendments of the Senate. 
itis a provision forming what is called a ‘‘ Com- 
mission of Charities,” and requiring these sev- 
eral benevolent institutions, before they can 
use one dollar of the money which the bill ap- 
propriates, to convey to the United States 
the whole title to their property. 

Well, now, I wish to have it understood that 
so far as it regards the Providence Hospital, 
which is the institution of the Sisters of Charity, 
here in the city of Washington, we might just as 
well strike out the appropriation at once, for we 
ail know that they have a policy of their own 
in regard to the holding of their real estate. I 
do not sympathize with thom religiously, but I 
do sympathize with them in their charitable 
disposition, We give this money to help them 
to build a wing to their asylum for the sick, 


; poor, and distressed, who happen to fall within 


the limits of the city of Washington. 

Mr. WELKER. I ask my colleague to allow 
a motion to be made to amend by striking out 
this appropriation for the Providence Hospital. 

Mr. SPALDING. Mr. Speaker, I can allow 
no further motion to amend, and the gentleman 
knows I cannot, as the previous question has 
been seconded. Ihave, in the superabundance 


' of my indulgence, allowed the gentleman from 
i Illinois to offer his two amendments. 


Mr. WELKER. Will my ‘colleague’ allow 
the gentleman from Illinois | Mr. WASHBURNE] 
to amend his proposition so'as to embrace that? 

Mr. SPALDING. Ido not yield the ‘floor. 

The SPEAKER. © A separate vote can be 
demanded on each of the atmtudments of the 
Senate. =~ : ; 
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Mr, SPALDING., I wish to say, if the 
_ Mouse ‘requires information on that subject, 
that these institutions are in the hands of trus- 
tees who manage their concerns. Now, the 
imputation is a very gratuitous one, thrown out 
by the learned gentleman from Hlinois upon 
thé gentleman atthe head of the institution 
for thé deaf and dumb, that he is expending 
twenty or twenty-five thousand dollars à year 
of the people’s money, and paying himself and 
all under him just what sums he pleases with- 
out any check or control upon him. That is 
not so, and the gentleman knows it, In the 
first place, there are trustees for the Columbia 
Institution for the Deaf and Dumb. Congress 
have heretofore. appointed certain individuals 
to act as: corporators of that institution, and 
have from ‘time’ to time put that institution 
under such control as they in their wisdom saw 
tt. They have now, in the billas it has passed 
the House and asit passed the Senate, pre- 
vented that institution from parting with a 
single foot of its land or a single dollar’s worth 
of its pérsonal property for any other purpose 
than for the purpose of the education of the 
deafand dumb. They cannot part with any 
of their real estate åt all without a special act 
of Congress, Aud J say further, that if it be 
the pleasure of Congress to exact it at their 
hands, or whether it be or not, these trustees 
hold this property only in trust for the use of 
the deaf and dumb who are educated at that 
institution, and it cannot be divested from that 
purpose without the assent of Congress. ‘The 
courts of the land would never allow it; the prop- 
erty was given for that purpose; the fund was 
created for that purpose. These trustees are 
entirely willing that the United States should 
take a fee-simple title to every foot of their 


land. ; 

“Mr. MAYNARD. Is my friend from Ohio 
[Mr. Spanpina] quite clear that even an act 
of Congress would authorize these trustees to 
divest themselves of the title placed in them 
by the original holder for a specific trust with- 
out the consent of the party creating the 
trust? | 
Mr. SPALDING. I do not claim that a 
donation for a particular purpose by an indi- 
vidual can be perverted or diverted even by 
consent of Congress. 

Mr. MULLINS. 
man one question. 

Mr. SPALDING. Very well. 

Mr. MULLINS. He states that there is a 
provision in this bill prohibiting these parties 
who own this property from ever selling it, 
unless by permission of Congress. Now, he 
has just stated that it is impossible to do so 
even by act of Congress. And hence it is a 
difficulty with me all the time, which I should 
like to have the gentleman explain. 

Mr. SPALDING. If I was to stand here 
and endeavor to explain all the scruples of my 
learned. and astute friend from ‘Tennessee, 
(Mr. Mvxitxs,] it would take up all the time 
ofthigCongress. His colleague [ Mr. Maynarp] 
has made it.clear by his statement. The courts 
must enforce the trust, but they cannot take 
it away from them. _ No State Legislature can 
take it away from them; no Congress can do 
it. The trust must be carried out according 
to the parpose of the original donor. That is 
all that the gentleman claims. The amend- 
ment recommended by the committee of 
course I ask may be adopted. But the first 
amendment of the gentleman from Illinois 
[Mr. Wasupurne] is that the annual appro- 
priation for the next fiscal year shall be cut 
down from $25,000 to $12,590. 

Mr. WELKER. Will my colleague [Mr. 
SPALDING] state how the title to the Provi- 
dence Hospital is vested, and whether under 
this bill that corporation could not convey to 
the Government a good title to their property ; 
and also whether it is not an independent pri- 
vaie corporation holding its property for a 
specific purpose ? 

Mr. SPALDING. I understand that the 
Providence Hospital, under control of the Sis- 
térs of Charity, was incorporated by act of 


I want to ask the gentle- 


Congress, the property being placed. in the 
hands of trustees... That is the way 1 under- 
stand it; the gentleman from Pennsylvania 
[Mr. Stevens] understands better about that 
matter than I do. That property is now in the 
hands of trustees for the purpose of a hospital, 
and these women are doing more good in the 
District of Columbia in the way of charity, I 
understand, than any other set of persons 
whatever. ; 

I was about to say when I was interrupted 
that this appropriation of $25,000 ought not to 
be cut down to $12,500, for the reason that 
three years ago Congress established a colle- 
giate department in the deaf and dumb insti- 
tution, where all the arts and sciences are 
taughtin the highest branches, and where there 
is a regular corps of professors and teachers. 
That: is the way the expenses have been in- 
creased. Ten students were received for edu- 
cation in the higher branches in order to be 
fitted for teachers in similar institutions in the 
different States. ‘The appropriation for last 
year was $25,000. ‘The directors of the insti- 
tution think they can receive an additional 
number of fifteen students from the different 
States, with a like appropriation of $25,000 
for this year. If the appropriation is reduced 
to $12,500 then that will be stopped; there is 
no doubt about that. 

Weare satisfied, then, that the regular oper- 
ations of the institution, as countenanced, 
encouraged, and directed by Congress, require 
an outlay of $25,000 for the next fiscal year. 
The $48,000 which has passed both Houses is 
intended to complete the unfinished building; 
and the $3,000 is in the nature of a deficiency 
to pay for the ten additional students who came 
in last year from the different States. 

Mr. Speaker, the gentleman has alluded to 
this donation—I may call it a donation—of 
$30,000 to assist the Sisters of Charity in finish- 
ing the last wing of their hospital. It will 
probably cost them more than twice that sum ; 
but they raise the residue from private dona- 
tions. Now, itis not to be presumed that they 
are going to convey the title of their whole in- 
stitution to Congress, because Congress makes 
a contribution of one third or one half of the 
expense of erecting a wing to their hospital. 

Mr. WASHBUKNE, of Illinois. Will my 
friend from Ohio give me his attention for a 
moment? 

Mr. SPALDING. I cannot yield any further 
time, because J must dispose of this subject. 

Mr. WASHBURNE, of Illinois. If you 
will give me just a moment, it will facilitate 
this matter. 

Mr. SPALDING. I do not yield. Mr. 
Speaker, I now say in conclusion that the Com- 
mittee on Appropriations recommend concur- 
rence in the Senate amendments with amend- 
ments which they themselves have attached. 
They recommend in the strongest terms that 
the amendments now proposed by the gentle- 
man from Illinois upon his own responsibility 
be voted down. I hope that will be done. L 
leave the whole question with the House. I 
yield to the gentleman from Tennessee, [Mr. 
MAYNARD. ] 

Mr. MAYNARD. I desire to say a word, 
Mr. Speaker, upon the amendment of the gen- 
tleman from Illinois, [Mr. WASHBURNE,] pro- 
posed, as I understand, upon his own individ- 
ual responsibility and not with the sanction of 
the committee. It proposes to create in the 
District of Columbia acommission of charities, 
to consist of the chief justice of the supreme 
court of the District, the Secretary of the In- 
terior, the Surgeon General, the chief of the 
Bureau of Medical Surgery in the Navy, and 
the Commissioner of Public Buildings and 
Grounds. I submit that we have no authority 
to impose this duty upon these several officials. 


! If they should undertake it in compliance with 


this legislation, it would be a purely voluntary 
and gratuitous act on their part. Administer- 
ing charities here constitutes no part of their 


i regular official duties ; and how they would be 


likely to administer this newly-imposed task 
wecan very well understand, if we imagine such 


an obligation imposed unwillingly upon usin 
addition to. our other obligationsand our other 
official duties. ; nS 

When we accepted the ten miles square from 
the States of Maryland and Virginia, we did it 
under the constitutional provisionand guarantee 
that we were to exercise exclusive legislative 
power over this District and the people resid- 
ing here. 1 submit that we ought. to provide 
for these people charities and charitable insti- 
tutions, at least commensurate with those which 
the people of the several States provide for 
themselves. ‘The legislation now contemplated 
does nothing more than that; it does not do so 
much as many of the States have done for 
themselves. All these institutions have their 
own appropriate boards of supervision, consist- 
ing of persons interested in the great objects for 
which they were established and endowed; and 
I submit respectfully to the gentleman from Hi 
nois, or any who may hold similar views, that 
it is better to leave these charities in the hands 
of those whom we must admit have efficiently 
and effectively administered them, and not 
seek to put them in the hands of a board. such 
as is proposed to be constituted here. We 
have already, I am reminded, provided for the 
appointment of three members of Congress to 
serve upon the board of directors of the insti- 
tution for the deaf anddumb. Their efficiency 
in that capacity will of course depend very much 
upon their disposition to act on that board. 

Mr. MULLINS. I wish to ask my colleague 
whether the appointment of members of Con- 
gress to be directors of this institution is not 
liable to the same objection as the appoint- 
ment of the commission proposed by the gen- 
tleman from Illinois? 1s not the time of mem- 
bers of Congress as much taken up as that of 
the officers named in the amendment of the 
gentleman from Illinois? 

Mr. MAYNARD. I think the gentleman 
will see a very wide difference between the ap- 
pointment. of three members of Congress to 
act with the board already in existence, and 
the designation of these officials 

Mr. STEVENS, of Pennsylvania. With the 
consent of the gentleman from Tennessee, L 
wish to say that, if I recollect aright, we have 
by our amendment put the expenditure under 
the supervision of the Surgeon General. 

Mr. MAYNARD. That is as far as the hos- 
pital is concerned. I am speaking of other 
charities. But I will not prolong these re- 
marks. 

Mr. SPALDING. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered. 

„Mr. WASHBURNE, of Illinois. The prin- 
cipal point of objection is the transfer of 
property. I will strike that section out and 
modify my amendment. I understand that 
will be satisfactory to the gentleman from 
Pennsylvania, [ Mr. Stevens, | who has more 
knowledge on this subject than any of us. 

First amendment of the Senate: 

Add the following: 

_ BEC. —, And be tt further enacted, That the follow- 
ecu aan ee tee ora eens ope Poa 
Soar ondine June 3). halter expressed, for the fiscal 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 

Second amendment: 

Add as follows: 


Government Hospital fe i i 
8 or the Ins 2 Dis- 
7 trict of Columbia: Heme e De 
for the support, clothing, medi 
à p thing, medical and moral treat- 
ment or eno dusane of the Army and Navy and oo 
iue-cutter service, and of the indigent ins of th 
District of Columbia i aloe 
r in the Governincut Hospital i 
the Insane, including 8500 O ane 
the Insa 3500 for books, ste Cy, è 
incidental expenses, $90.500. See aR and 


The Committ priati 
tee on Appropriations recom- 
mend concurrence. i £ 


The amendment was concurred in. 

Third amendment: 

Add as follows: 

For finishing, furnishing, lighting, and heating the 


unfinished part of the 3 $ 
edifice, 57,000. of the east wing of the main hospital 


1868. > 


THE CONGRESSIONAL’ GLOBE. 


The Committee on Appropriations recom- 
mend concurrence. 
The amendment was concurred in. 


' Fourth amendment: 

Add as follows: i 

Columbia Institution for the Deaf and Dumb: 

For the support of the institution, including $1,000 
for books and illustrative apparatus, $25,000. 

The Committee on Appropriations recom- 
mend concurrence. 

The first: question recurred on the amend- 
ment of Mr. WASHBURNE, of Illinois, to reduce 
the appropriation to $12,500. 

The House divided; and there were—ayes 
53, noes 43; no quorum voting. 

Tellers were ordered ; and Mr. WELKER and 
Mr. SpaLpine were appointed. 

The House was again divided; and the tell- 
ers reported—ayes 65, noes 46. 

So the amendment to the amendment was 
agreed to. 

"The Senate amendment, as amended, was 
concurred in. 


Fifth amendment : 


Add as follows: , , 

For the proper inclosure, improvement, and en- 
largementof the groundsof the institution, in accord- 
ance with plans heretofore submitted to Congress, 
$5,600. : 

The Committee on Appropriations recom- 
mend concurrence, with an amendment, to re- 
duce the appropriation to $3,600. 

The amendment to the Senate amendment 
was agreed to. 

The Senate amendment, as amended, was 
concurred in. 


Sixth amendment: 


Add as follows: | DESA 
Columbia Hospital for Women and Lying-in 
Asylum : 

-For the support of the asylum, over and above the 
probable amount which will be received from inde- 
pendent or pay patients, $15,000. 

The Committee on Appropriations recom- 
mend concurrence. 
The amendment was concurred in. 


Seventh amendment : 
Add as follows: | i An 
„For the completion of the Providence Hospital in 
Washington city, District of Columbia, $30,000. 
The Committee on Appropriations recom- 
mend concurrence, with the following proviso: 
Provided. That the expenditures for said Provi- 
dence Hospital under appropriations of Congress 
shall be made under the direction and control of the 
Surgeon General of the Army, whose duty it shall be 
to report at the December session of every Congress a 
full and complete statement of the expenses inenrred 
under and by virtue of appropriations made by Con- 
gress. i 
The amendment to the amendment was 
agreed to; and then the Senate amendment, 
as amended, was concurred in. 


Eighth amendment: 

Add as follows: 

For the National Soldiers, and Sailors’ Orphan 
Home, in the city of Washington, District of Colum- 
pia, $10,000. , 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 


Ninth amendment: 


Add as follows: N 

For care, support, and medical treatment of sixty 
transicut paupers, medical and surgical patients, in 
somo proper medical institution in the city of Wash- 
ington, under a contract to be formed with such in- 
slitation, $12,000, orso much thereofas may be neces- 
sary. 

The Committee on Appropriations recom- 
mend concurrence, with the following proviso : 


Peovided, That said contract shall be made by the 
Surgeon General of the Army, who shall report to 
the December session of every Congress, stating with 
whom said contract was made and the amount and 
nature thereof, 

‘The amendment to the amendment was 
agreed to; and the Senate amendment, as 
amended, was then concurred in. 

‘The question next recurred on the amend- 
ment of Mr. Wasunurye, of Ilinois. 
Mr. WASHBURNE, of Ilinois. 
modified it by leaving out the section in refer- 

ence to the transfer of the property. 

My. SPALDING. I hope it will not be 
adopted. : 


I have | 


f 


The House divided; and there were—ayes 
59, noes 49. s 

Mr. SPALDING demanded the yeas and 
nays. : 

he yeas and nays were ordered. i 

The question was taken; andit was decided 
in the affirmative—yeas 87, nays 58, notvoting 
71; as follows: f 


YEAS—Messrs. Allison, Ames, James M, Ashley, 
Baker, Beatty, Benton, Bingham, Boles, Boutwell, 
Bowen, Boyden, Bromwell, Buckland, Buckley, Ben- 
jamin F. Butler, Callis, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Covode, Cul- 
lom, Delano, Dockery, Driggs, Eggleston, Farns- 
worth, Ferriss, Fields, Goss, Gravely, Griswold, Hal- 
sey, Hamilton, Hawkins, Hill, Hinds, Hopkins. Hotch- 
kiss, Hunter, Johnson, Judd, Kelley, Kellogg, 
Ketcham, Latin, Lash, William Lawrence, Lin- 
eoln, Loan, Logan, Loughridge, Marshall, McClurg, 
McKee, Mercur, Miller, Moore,. Mullins,. Nunn, 
Orth, Paine, Perham, Peters, Plants, Polsley, Pom- 
eroy, Sawyer, Schenck, Scofield, Sypher, Taylor, 
Trowbridge, Van Aernam, Burt Van Horn, Van 
Wyck, Elihu B. Washburne, Henry Ð. Washburn, 
William B. Washburn, Welker, Whittemore, Wil- 
liam Williams, James F. Wilson, John ‘I. Wilson, 
and Stephen F. Wilson—87. : 

NAYS—Messrs. Archer, Arnell, Delos R. Ashley, 
Axtell, Baldwin, Beck, Blair, Boyer, Brooks, Broom- 
all, Dawes, Dixon, Eckley, Eliot, Garfield, Getz, Gol- 
laday, Grover, Haight, Haughey, Higby, Chester D 
Hubbard, Ingersoll, Jenckes, Alexander H. Jones, 
Thomas L. Jones, Kelsey, Kerr, Knott, Koontz, Mal- 
lory, Maynard, McCullough. Myers, Niblack, Nich- 
olson, O’Neill, Pierce. Pile, Poland, Randall. Raum, 
Ross, Sitgreaves, Smith, Spalding, Starkweather, 
I haddeus Stevens, Stokes, Taber, Thomas, Lawrence 
&. Trimble, Upson, Van Auken, Van Trump, Win- 
dom, Wood, and Woodward—58. f 

NOT VOTING—Messrs. Adams, Anderson, Bailey, 
Banks. Barnes, Barnum, Beaman, Benjamin, Black- 
burn, Blaine, Burr, Roderick R. Butler, Cake, Cary, 
Chanler, Cornell, Deweese, Dodge, Donnelly, Ela, 
Eldridge, Ferry, Finney, Fox, French, Glossbrenner, 
Harding, Ileaton, Holman, Hooper, Asahel W. Hub- 
bard, Richard D. Hubbard, Hulburd, Humphrey, 
Julian, Kitchen, George V. Lawrence, Lynch. Mann, 
Marvin, McCarthy, McCormick, Moorhead, Morrell, 
Morrissoy, Mungen, Newcomb, Newsham, Norris, 
Phelps, Pike, Price, Pruyn, Robertson, Robinson, 
Roots, Selye, Shanks, Sbellabarger, Aaron F. Ste- 
vens, Stewart, Stone, Taffe, John Trimble, Twich- 
ell, Robert T. Van Horn, Vidal. Ward, Cadwalader C. 
Washburn, Thomas Williams, and Woodbridge—71. 


So the amendment was agreed to. 


The SPEAKER. The Senate also have 
amended the title by adding the words ‘‘and 
for other purposes.”’ f 

Mr. WASHBURNE, of Illinois. I move to 
amend the title farther by inserting the words 
“for charities. ”? 

The SPEAKER. The amendment of the 
Senate covers that. Besides, the amendment 
can be entertained only by unanimous consent, 
the previous question operating. 

Mr. SPALDING. JI call for a vote on the 
amendment to the title. 

The amendment was agreed to. 

Mr. SPALDING moved to reconsider the 
vote by which the various amendments were 
concurred and non-concurred in; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gor- 
was, its Secretary, announced that the Senate 
had agreed to the resolution of the House 
fixing a day for the adjournment of Congress, 
with the following amendment, in which he was 
directed to request the concurrence of the 
House: 


Strike out all of said resolution after the word 
“concurring,” and insert the following: 
That the President of the Senate and the Speaker 


| of the House of Representatives on Monday, the 27th 


day of July, at twelve o'clock meridian, adjourn their 
respective Houses until the third Monday of Septem- 
ber: and on that day, unless it be then otherwise 
ordered by the two Hous ey further adjourn their 
respective Houses until 
ber, 1868. 


the 


The message further announced that the) 


Senate had agreed to the amendment of the 
House to the bill (S. No. 481) to confirm 
the title to certain lands in the State of Ne- 
braska, 


Also, that the Senate had disagreed to the | 


amendments of the House to the bill (S. No. 
207) for funding the national debt and for the 
conversion of the notes of the United States. 


Also, that the Senate insisted upon itsamend- | 


ments, disagreed to by the House, to the bill 


first Monday of Decem- į 


{ 


(H: R. No. 1010) relating to. pensions, a 
to the. committee of conference ‘asked 
by the Hous, and had appointed Messrs: Vay 
Winkie, Ramsey, and Vow.er as conferees | 
on the part of the Senate. NES ao 
Also, that the Senate had passed ajointr 
olution (S. No. 161)" in relation to the coast 
defense, in which‘the concurrenéé Of the House 
was requested. eA Bar 
ENROLLED BILLS. i oe 
Mr.. WILSON, of Pennsylvania, from the: 
Committee on Enrolled Bills, reported that-the 
committee had examined and found.truly:en:.. 
rolled bills of the following titles; when. the 
Speaker signed the same: Least 
An act (H. R. No. 1876) for the relief ofthe 
loyal Choctaw and Chickasaw Indians; and.) 
An act (H. R. No. 451) providing -for. the 
sale of the arsenal grounds at St. Louis and 
Liberty, Missouri, and for other purposes., ` 
ADJOURNMENT OF CONGRESS... 


Mr. WASHBURNE, of Mlinois. Teall up 
from the Speaker’s table the resolution in rela- 
tion to adjournment. Sai : : 

The SPEAKER laid before the House the 
following message from the Senate i> 0 00 

IN THE SENATE OF.THE UNITED STATE 
è rely 22, 186 

Resolved, That the Senate agree to the resolution 
of the House of Representatives fixing a day for the 
adjournment of Congress, with the following amend~- 
ment: P s * 

Strike out all of said resolution ‘afterthe word 
“ concurring,” and insert, * That the President; of 
the Senate and the Speaker of the Mouse, on Monday, 
the 27th day of July, at twelve o’clock meridian, üd- 
journ their respective Houses until thethird Monday 
of September; and on that day, unless it be then other- 
wise ordered by the two Houses, thoy furtheradjoarn 
their respective Houses until the first Monday of 
December, 1868.” $ fa 

Mr. BUTLER, of Massachusetts. Does it not 
require unanimous consent to bring this reso- 
lution up at this time? : 

TheSPEAKER. Itis privileged, and comes 
up whenever there is no other business before 
the House. Resolutions in regard to the ad- 
journment of Congress are always regarded as 
privileged. That is the uniform practice. 

Mr. WASHBURNU, of Illinois. I. desire 
to say that while this resolution does not meet 
with my entire concurrence, and is not what I 
would have liked, yet I think it will meet the 
concurrence of a majority of the House... If 
adopted I have no'doubt that all'the business. 
will be finished by Saturday, and we will’ only” 
keep in session till Monday for the purpose of 
having the President report the signing of some 
bills. If the resolution should be adopted the 
session will practically end on Saturday. ©” 

Mr. UPSON. How about the tax bill? 

Mr. WASHBURNH, of Illinois. That is 
signed. : ` 

Mr. UPSON. I understand it is not signed. 

Mr. PAINE. Will the gentleman yield to 
me a moment. ; 

Mr. WASHBURNE, of Illinois. My friend 
from Ilinois [Mr. Coox] bas an election case 
pending, but he consented I should test the 
sense of the House upon thisresolution. Ido: 
not feel, therefore, like yielding unless the 
majority of the House desire it. 

Mr. PAINE. ‘The gentleman having made 
his remarks prevents anybody else from saying 
anything. : 

Mr. MILLER. I would inquire whether all 
the bills will be returned from the President by 
Monday? 

Mr. LOGAN. We have the assurance’ that 
one of our most important bills has been signed 


already. ` . 
WASHBURNE, of Illinois. I was 


Mr. 
informed a moment ago by the gentleman from 
Towa LMt, Axuison] that the tax bill was 
signed, Í 3 

“Mr. SCHENCK. I desire to say that no: 
body knows that it has been signed. ‘The 
Commissioner of Internal Revenuë was sent” 
for to read it over with the Secretary of the 
Treasury, and that has led to an inference 
that it has been-signed.”’ ‘ 

Mr. PAINE. Wilt 
nois yield to me? 


hegentleman from Nli- - 


TE 


E CONGRE 


TONAL GLOBE 


July 23; 


one minute. 
“Ma. PAINE. There are two reasons why 
this amendment should not be adopted which 


r. WASHBURNE, of Minois. I yield 


are very weighty with me. - I do not oppose. 


that part of the resolution which provides for 
a meeting of Congress before the regular meet- 
ing in: December, but I do object to that part 
which provides for a recess, and for two special. 
reasons. In the first place the Committee on 
Reconstruction has authorized one of its mem- 
bers [Mt. Bryénam] to report at the earliest 
moment a bill of the ‘utmost importance in 
relation to Texas; Virginia, and Mississippi, 
and I believe ittwill be & crime for us to ad- 


S 
gentleman:has spoken his minute. 
Mr. WASHBURNE, of Ilinois. 


: y Gentle- 
men ask me to postpone this matter until to- 
morrow. ‘I only desire to say that we cannot 
suspend the rules until this resolution is passed. 

Mr. SCHENCK. Canwethen? It will only. 


be a recess, 

Mr. WASHBURNE, of Illinois. That is 
the question. The resolution is before the 
House; and members can dispose of it as they 
see fit. 

Mr. FARNSWORTH. I desire to inquire 
of the Chair whether, if this resolution passes, 
it will be in order to suspend the rules, as it 
provides for a recess, and not for an adjourn- 


ment? 

Mr. WASHBURNE, of Illinois. Perhaps 
it might be so construed. 

The SPEAKER. The Chair could not so 
construe it.. The rule states that the rules may 
be suspended during the last ten days of the 
session.. The Clerk. will read the rule. 

“The Clerk read. as follows: 

“ Except during tho last ten days of the session the 

Spoaker shall not entertain a motion to suspend the 


rules of the House at any time oxcept on Monday of 
each week.” 


The SPEAKER. The last ten days of the 
second session of the Fortieth Congress will 
not have commenced if the House and the 
Senate take a recess until September. 

Mr. MULLINS. Will the gentleman from 
Tllinois allow me one minute? 

Mr. WASHBURNE, of Illinois. No, sir; 
I demand the previous question, and the House 
can do as they please. 

Mr. SCHENCK. Are all the other com- 
mittees to be choked down in this way? 

Mr. WASHBURNE, of Minois. The gen- 
tleman can only be choked down by a majority 
of the Honse. 

“The SPEAKER. The Chair did not hear 
the remark of the gentleman from Ohio. 

Mr. SCHENCK. I inquired. whether the 
gentleman from Illinois intended that the rest 
of us shall not be permitted to state the condi- 
tion of the business connected with other com- 
mittees. I desired especially to call the atten- 
von of the House to the position of the fanding 

li. 

The SPEAKER. The Chair understood the 
gentleman to address a question to the Chair, 
and this is different from what he supposed it 


was. 

Mr. SCHENCK. Thad to addressthe Chair 
necessarily, but I was talking at the gentleman 
from Ilinois. 

Mr. WASHBURNE, of Ilinois. I will yield 
to the gentleman from Ohio [Mr. Scurencx] 
for a few minutes, and then to his colleague, 
(Mr. GARTIELD. ] 

Mr. SCHENCK. I desire to say that the 
Senate have disagreed to the amendments of 
the House to the funding bill, but have not 
asked for a committee of conference. This 
has been explained by the chairman of the 
Committee on Finance of the Senate, and I 
have no doubt of a desire existing that the 
House shall ask for a committee of conference 
for certain reasons that have been mentioned, 


and we are considering whether it ig not-our 
duty to ask fora committee of conference on 
our.part.. If there shouldbe a conference, it 
would, of course, take one day at least for its 
consideration. ; 

: So far as the tax bill is concerned, I think 
no man is authorized:to say whether the mes- 
sage sent by the President on Monday that he 
had signed the tax bill was or was not con- 
sistent with the fact. ‘The bill has been lying 
on the table of the President, ag I am assured, 
and various statements have been made in re- 
gard to it, some of which can and some cannot 
be traced to him. It certainly has been a 
question of consideration with him whether or 
not on account of some of its provisions he 
ought or ought not to veto it, 

Ir. VAN WYCK. I would like to state to 
the gentleman that. a few moments ago I met 
Mr. Rollins, and he stated that the Secretary 
of the Treasury told him that the President 
had signed the bill. 

Mr. SCHENCK. Yes; and a high official 
said the same thing the other day and after- 
ward found out he was mistaken. This much 
is certain, that the Commissioner of Internal 
Revenue has been invited to read over the bill 
with the Secretary of the Treasury to-day. 

Mr. WASHBURNE, of Ilinois. I yield 
now to the gentleman from Ohio, [Mr. Gar- 
FIELD. ] 

Mr. GARFIELD. J desire to state the con- 
dition of business pertaining to the Committee 
on Military Affairs. Of course I do not ex- 
pect at this late day that we can report several 
bills that the committee have authorized to be 
reported to the House, though they are very 
important. 

ut there is one bill to which I wish to call 
attention for one moment; and I shall feel it 
to be a public calamity if the House shall fail 
to act upon it, It is a bill now upon the 

Speaker’s table, one upon which there has 
been substantially considerable debate in this 
House. One of its important sections has 
already passed the House in the form of a joint 
resolution. If that bill should pass it would 
probably reduce the expenses of the Army for 
the coming year $10,000,000; not so much as 
the expenses would be reduced by the bill of 
the House. 

There is one section of the bill now upon 
the Speaker's table which, in my judgment, is 
of transcendent importance to this House. It 
provides that the newly reconstructed State 
governments shall be furnished by the Secre- 
tary of War with arms to a sufficient amount 
to enable the people of those States to protect 
themselves against the violence and outrage of 
the rebels there. As the theory of the recon- 
struction measures requires, we are with- 
drawing our military force from the control of 
those States. And if no provision is made we 
will have no control whatever over the rebel 
element in those States which have lately been 
reconstructed. The rebel element there has 
arms; but our friends have no arms. What- 
ever arms there are in those States are in the 
possession of the rebels. 

Mr. ROSS. I rise to a question of order. 
The military bill is not before the House. 

The SPEAKER. ‘The Chair sustains the 
point of order. 

Mr. GARFIELD. Then I will say no more 
than that I desire to have that bill considered. 

Mr. WASHBURNE, of Illinois. 1 now 
yield two minutes to the gentleman from Mas- 
sachusetts. 

Mr. BUTLER, of Massachusetts. I do not 
wish to say much in the two minutes allowed 
me, even if I could; and could notif I would. 
I desire merely to say that I am opposed to 
any adjournment of Congress until we take 
measures to make sure that we are not to go into 
the coming presidential election on a sort. of 
“ heads I win and tails you lose °’ principle of 
having the southern States counted against us 


if we lose them and not for us if we win them, 


as the other side propose to do. 
Mr. RANDALL. 


I rise to a question of 
order, 


The gentleman is not discussing the 


E: 


question before. the Honse, but the next presi- 
dential election. A y 

The SPEAKER. ...The subject of the presi- 
dential election is not now before the House. 
The gentleman must confine himseif to the 
question before the House. 

Mr. BUTLER, of Massachusetts.: The ques- 
tion is whether we shall adjourn and go home. 
Tam trying to give reasons why we should not 


do so. : 

The SPEAKER. If the point of order is 
raised, the Chair will be compelled to rule that 
gentlemen cannot discuss all the bills and 
measures that are or may be before the House. 

Mr. BUTLER, of Massachusetts. I want to 
see quiet and safety secured in the South before 
I consent to go home, > 

Mr. RANDALL. You had better go home 
now; you have got glory enough. 

TheSPEAKER. The gentleman from Penn- 
sylvania [Mr. RANDALL] is not in order... 

Mr. BUTLER, of Massachusetts. Tam quite 
sure the gentleman from Pennsylvania would 
bave to remain here a long time to get himself 
in that condition. 

I desire to say that until we can arrange 
matters here so that there can be safety for the 
Union men in the South, I am not for going 
home ; that is the whole of it. We must take 
the best way to secure that object, and we should 
take a little time to find out that best way. If 
we can do so by supplying arms to protect 
Union men from rebels, then let us supply 
them. If it can be done only by removing the 
great obstruction to peace and quiet in the 
country, then let us stay here and do our duty 
in thatrespect. Let us do something or other, 
that our friends in the South may not day by 
day be murdered by the rebels there, as 
we have reports by every mail is now being 


done. 

Mr. WASIILBURNE, of Illinois. I now call 
the previous question. 

Mr. WOOD. Will the gentleman. yield to 
me for a moment? : 

Mr. MULLINS. Ihope the gentleman will 
yield to me for two minutes. 

Mr. WASHBURNK, of Illinois. I yield to 
the gentleman from New York [Mr. Woop] 
for two minutes. 

Mr. MULLINS. Ithink the gentleman has 
made a great mistake in not yielding to me. 

Mr. WOOD. ‘The question before the House 
is simply upon agreeing to theamendment made 
by the Senate to the resolution of the House 
fixing a time for the adjournment of Congress. 
The Senate has seen proper to amend the res- 
olution of the House so as to provide for a 
recess, and the meeting of the two Houses of 
Congress again in September next. As one 
of the minority of this House, as a member 
of the great Democratic party of this country, 
nothing would delight me more, in a partisan 
sense, than to see this Congress in perpetual 
session. ‘Lhe responsibility is upon them ; the 
omission and commission is altogether upon 
the Republican party of this country. And 
so long as they remain in session, so long, in 
in my judgment, if they go on as they are now 
going on, they will fail to meet the responsi- 
bility now resting upon them. 

But, sir, the people of this country require 
rest. They cannot have rest as long as Con- 
gress is in session. The people of this coun- 
try require freedom for at least a short period 
for the purpose of collecting their judgment 
and making up their decision to be enunciated 
next November in the election of a President 
of the United States. Hence, while we ought 
to adjourn, we should not agree to meet here 
again in September. For what purpose is a 
meeting at this time proposed? ‘To agitate, to 
excite the people, to arouse animosities and 
engender, if possible, hostilities in anticipation 
of the presidential election, and to involve this 
whole country a second time in revolution and 
war. Is this the object of the majority here? 
Do they see no hope of electing their candidate 
except by a resort to violence and force? Is 
that the object of the bill referred to by the 
gentleman from Ohio, [Mr. Garvisin,] pro- 
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posing to distribute arms to the provisional 
Governors of the southern States? 

{Here the hammer fell.] 

Mr. MILLER. .I suppose the gentleman 
from New York [Mr. Woop] will vote to con- 
tinue the session in order to help his party. 

Mr. WOOD, Iwill vote to adjourn sine die, 
that the country may haverest; that the people 
may have peace. i 

Mr. WASHBURNE, of Ilinois. I willin a 
moment demand the previous question; and 
the House can second it or not, as it may see 
proper. The majority of the House cau second 
the demand for the previous question, and then 
pass or reject the resolution ; or they can refuse 
to second the previous question and open the 
question to indefinite discussion. 

Mr. HOPKINS. Will the gentleman allow 
me to offer an amendment ; to strike out Mon- 
day, the 27th, and insert Friday, the 31st, as the 
day for taking the recess? 

Mr. WASHBURNH, of Illinois. 
yield for that amendment. 

Now, sir, looking at this matter as a practi- 
cal question, let me say one word as to the 
business of the House. that gentlemen may 
determine whether it is necessary for the public 
interest that we should remain here any longer 
than Monday or even Saturday. All the appro- 
priation bills have passed both Houses. The 
tax bill, I have every reason to believe, has been 
signed, and I have it from the most reliable 
authority that we shall not be kept here on ac- 
count of the President declining to act on bills 
presented to him. Every political bill which he 
is not disposed to sign he will return with his 
veto before the time we propose to fix for the 
adjournment. $ 
- Mr. SPALDING. Has the gentleman had 
an interview with the President? [Laughter. ] 

Mr. WASHBURNE, of Illinois. No, sir; but 
I have my information from reliable authority. 

Mr. SCHENCK. Will the gentleman name 
his authority ? 

Mr. WASHBURNE, of Illinois. My author- 
ity is good; and authority which the gentleman 
will not dispute. 

Now, sir, the question is why should we stay 
here after Monday? Indeed, Senators have 
told me that if we would amerd the resolution 
by fixing to-morrow or Saturday as the day of 
adjournment they will accept the amendment ; 
that their reason for inserting Monday instead 
of Friday was that they did not fully understand 
the position of business in the House. 

Mr. PAINE. I would like to know whether 
the gentleman’s information as to the action 
of the Senate was derived from the same author- 
ity that informed him how the President would 
act? [Laughter. ] 

Mr. WASHBURNHE, of Illinois. It was not. 
(Laughter. ] 

Mr. BINGHAM. Will the gentleman allow 
me to make an inguiry ? 

Mr. WASHBURNKE, of Illinois. Yes, sir. 

Mr. BINGHAM. If the Senate resolution 
should now be agreed to by the House, and a 
motion to reconsider entered and left pending, 
would it not be within the power of the House at 
any time before Monday noon to reconsider its 
action and prevent an adjournment? 

Mr. WASHBURNE, of Illinois. As a 
matter of course that.could be done. 

- Mr. BINGHAM. 


I cannot 


that, if before Monday noon the important bills 
sent to him should not be returned with either 
his approval or disapproval, we may delay our 
adjournment so as to insure that those bills 
shall become laws ? 

Mr. WASHBURNE, of Illinois. I do not 
know exactly to what bills the gentleman re- 
fers. We have already, in my judgment, done 
about all the business that-is required to be 
done, or we can do it before the time fixed by 
the Senate. There may be a design on the 
part of some gentlemen to keep us here per- 
manently 
impeachment of the President, as has been 
foreshadowed by my distinguished friend from 
Massachusetts, [Mr. BurLux.] There may be 


a design to enter again upon the | 


i 


Then, why can that not | 
be done for the protection of the country, so | 


| cussions of the military bill, the funding bill, 


bill which is considered of so much importance 
by the gentleman from Wisconsin, [Mr. Paine. ] 
ldo not see any necessity for distributing arms 
to any State in the Union. ` 

Mr. STOKES. Will the gentleman yield to 
me for a moment? 

Mr. PILE. I would like to know whether 
it is in order to discuss a bill before the House? 

Mr. STOKES. I desire one moment. 

Mr. WASHBURNE, of Illinois. I yield to 
the gentleman. 

Mr. STOKES. I desire to send to the Clerk’s 
desk a letter I received this morning from the 
adjutant general of Tennessee. 

Mr. WOOD. [I object. 

Mr. STOKES. I ask it to be read as a part 
of my speech. 

Mr. RANDALL. The gentleman has not 
the right to have it read. 

The SPEAKER. The Chair sustains the 
point of order. The adjutant general of Ten- 
nessee cannot determine as to whether Con- 
gress shall adjourn or not. 

Mr. WOOD. The letter has nothing to do 
with the matter. ; 

The SPEAKER. Does the gentleman from 
Illinois yield further to the. gentleman from 
Tennessee? 

Mr. WASHBURNE, of Minois. I do. 

Mr. STOKES. I oppose the adjournment 
of the two Houses to December next. Iam 
in favor of taking a recess whenever the busi- 
ness of the House and the Senate will justify 
it, and allow us to go to our homes. But, sir, 
the condition of things in Tennessee and in 
other States, I say to the gentleman from IHi- 
nois, and I say to this House, and I desire 


every member here to hear what I have to say ; 

I say that the condition of things there is such 
that if this Congress adjourns without this 
Government appropriating arms to the Union. 
men there to protect themselves, then the Ku- 
Klux-Klan will overrun those States. These 
rebels are already armed. They are already 
organized, and they will intimidate the Union 
men and the colored men, and they will not 
allow them to go to the polls. The war-cry 

has gone forth, and those rebels swear they 
will vote at the election in November regard- 
less of our Constitution and laws. They say 

that they have the right to do it. They say 

the President's proclamation 

Mr. RANDALL, l rise to a question of 
order. 

Mr. STOKES. I know the gentleman from 
Pennsylvania does not like to hear this. 

The SPEAKER. The Chair will decide the 
point of order. The remarks of the gentleman 
are not out of order. The Chair will state 
that while it is notin order, upon the adjourn- 
ment of Congress or the taking of a recess, to 
discuss any bill pending before Congress, or 
to discuss any election that is to occur, it is in 
order for the gentleman to state his opinion 
as to the condition of the country and as to 
whether it is wise or unwise to adjourn. Dis- 


or the presidential election are not in order. 
If they have everything would be in order on 
the question of adjournment or takinga recess; | 
but the opinion of a member as to the condi- | 
tion of the country is in order on the question | 
whether the House should or should not ad- 


ourn. 
: Mr. STOKES. I propose to read—— | 
The SPEAKER. The opinion of some | 
other personis notthe opinion of the gentleman. | 
Mr. STOKES. Í state it as a fact, to show | 
the condition of things in Tennessee, and as a | 
reason why this House ought not to adjourn | 


until certain things are done. The facts are 


these 
Mr. RANDALL.. I object to the letter 
being 


TheSPEAKER. The gentleman from Ten- 
nessee will see that if he can read the opinion 


1 
read. | 
i 


ion, and my own opinion is, from the facts: in: 
my possession, aud I am sure J am right, that 
unless. this military bill, is passed and arms: 
given to the Union people of, the South. the 
Union people there, white and black, will be 
overrun. And it is the duty of Congress. to: 
remain here until this measure is put through. 
To-day, sir, my people are expecting every 
moment when Forrest and his rebel Demo~ 
cratic crew will next make a raid upon-them,: 
We were entitled to ten thousand stand of arms: 
and. only drew two thousand. -I want: this 
House to remain in session until we can aster-: 
tain why it was that the demand of the Gov- 
ernor of the State of Tennessee for ten -thou-, 
sand arms was not. complied. with.. .We only 
received two thousand ; eight.thousand remain, 
and we to-day demand those eight thousand 
arms ; and I tell this House that thisis a matter 
of life anddeath. Iam satisfied that ata very. 
early day weshall needthesearms, Therebels 
have determined that they will rale the country 
or they will exterminate the loyal white and col- 
ored people, and I propose to meet them. 

Mr. WASHBURNH, of Ilinois.. Iresume 
the floor. 7 

Mr. STOKES. I hope the House will not 
adopt the amendment of the Senate; o; 

Mr. TRIMBLE, of Kentucky. I ask the 
gentleman from Illinois to yield and allow me 
to offer an amendment, which I have no doubt 
he will consent to. 

Mr. WASHBURNE, of Illinois. The House 
can vote down the previous question, which 
will bring the whole subject before it for dis- 
cussion. I will say a word in reply to the 
gentleman from Tennessee, [Mr. Stokes, ] and 
then insist upon a vote on seconding the pre- 
vious question. I have no doubt of the griev- 
ous and terrible state of things existing in the 
South to which the gentleman refers, but the 
question is, and it is one of the gravest, I think, 
that was ever thrust upon us, whether that 
state of things is to be remedied by sending 
arms into those States? Sir, I believe that in 
most of the States it will not be ten: days after 
your arms are sent there before they will be in 
the hands of the rebels to be used against loyal 


men. 

Mr. BUTLER, of Massachusetts. I rise to 
a question of order. I was- stopped in dis- 
cussing this question, and the gentleman is. out 
of order if I was. The gentleman is discuss- 
ing a bill that is before the House in relation 
to supplying arms to the States. 

The SPEAKER. The Chair has ruled that 
there is no such bill before the House. 

Mr. BUTLER, of Massachusetts. There is 
a bill before the House. : 

The SPEAKER. The Chair will not argue 
the point of order. The gentleman from Mas- 
sachusetts had a right to appeal from the decis- 
ion of the Chair when the Chair decided that 
the gentleman was out of order in discussing 
the presidential election. 

Mr. BOYDEN. Will the gentleman from 
Ilinois yield to me? 

Mr. SLOKES. Onesingleword. “Phe gen- 
tleman from Hlinois says it will not take ten 
days if these arms are sent before they will be 
taken from the: colored people and put into 
the hands of rebels. I simply desire to state 
that the two thousand which we drew last year 
are in the hands of Union men. Le 

Mr. WASHBURNHE, of Mlinois. That may 
besoin Tennessee. 1 did not allude to that 
State, but to the other southern States; and ‘I 
tell gentlemen ta beware before they press this 
measure, lest it should incite civil’ war and 
insurrection, and bring on the very state of. 
things which you desire to prevent. © p «c 

Mr. BUTLER, of Massachusetts, Task for’ 
a ruling on my point of order: 5 

The SPEAKER.. The Chair sustains the 
point of order: The gentleman,from :Tilinois 


iis discussing @ ill which is not before the 


House. 
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‘Mr WASTIBURNE, of Iinois. | -As the 
gentlenian from North Carolina (Mr. Borpey] 
desires to say a few words, I will yield to him 
fora moment, and I think what he’ will say 
will fall with some weight upon the House. 

Mr. BOYDEN. Mr. Speaker, I am aston- 
ished at the ideas advanced in this House. I 
aim alarmed at the condition of mind of gen: 
tlemen on this floor. Do they propose'to send 
arms to North Carolina that we may get into 
a fight with each other? Great God? if we are 
on the eve of a conflict, keep away arms? Do 
nothing to irritate our people, : Do everything 
in your power to assuage and -heal the excite- 
metit that is abroad there. We want ino arms. It 
would seem from what is said here that a con- 
jtist uponthe eve of being engaged in, and 


flictis’j 
yee aré6 sénd‘usarmsto fight itout. No, sir; 
warn this'House that if they do such a thing 
ás that they will ruin us all.’ We cannot live 
there if you are about to send arms to enable 
us“to fight each other. If anything is to be 
donen the way of arms, send the Army of the 
United’ States there. Do not arm neighbor 
against neighbor, and expect to have peace and 
good government under any~such policy as 
that, ‘Phere never was'a more mischievous 
measure than this proposition to arm one part 
of our péople against the other. =i 

Mr. BUTLER, of Massachusetts. I make 
the same point of order that was made on 
other gentlemen. : 

The SPEAKER. The Chair sustains the 
point of order. The bill in regard to arming 
the States is not before the House. 

Mr, HAMILTON. I desire to say that the 
gentleman from North Carolina does not speak 
the sentiments of the South. 

Mr, WASHBURNE, of Illinois. I demand 
a Vote on seconding the previous question. 

_ The question was put; and there were—ayes 
91, noes 56... f 
Mr. RAUM aud Mr. MILLER demanded 


tellers.. = í 
Tellers were ordered ; and Messrs. GARFIELD 
and Boypex were appointed. 
. The House divided ; and the tellers report- 
ed—ayes 81, noes 67. 

So the previous question was seconded. 

The question was upon ordering the main 
question to be now put. 

Mr. MAYNARD. Idemand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 80, nays 81, not voling 
55; as follows: K 


YEAS — Messrs, Adams, Ames, Archer, Axtell, 
Baker. Beck, Bingham, Blair, Boyden, Boyer, Brom- 
woll, Brooks, Broomall, Churchill, Reader W.Clarke, 
Cook, Cullom, Dawes, Delano, Dixon, Dockery, 
Driggs; Eckley, Ferriss, Fields, Getz, Golladay, Gris- 
wold, Grover, Haight, Hill, Hotchkiss, Chester D 
Hubbard, : Hunter, Ingersoll, Johnson, Thomas L. 
Jones, Kerr, Ketcham, Knott, Koontz, Lafin, Dash, 
Loan, Mallory, Marshall, McCullough, MeKee, Mer- 
vur, Moore, Orth, Pike, Plants, Poland, Pomeroy, 
Randall, Robertson, Ross, Sawyer, Smith, Spalding, 
Starkweather, Stowart, Stone, Taber, Taffe, Taylor, 
‘Trowbridge, Iwichell, Upson, Van Aernam, Van 
Trump, Elihu B. Washburne, William B: Washburn, 
William. Williams, James F. Wilson, John T. Wil- 
son, Stephen I. Wilson, Wood, and Woodward—80. 

AYS—Messrs, Allison, Arnell, Delos R. Ashley, 
James M@Ashiey, Baldwin, Banks, Beatty, Benton, 
Blackbifrn, Boles, Boutwell, Bowen, uckland, 
Buckley, Benjamin F. Butier, Roderick R. Batler, 
Callis, Sidney Clarke, Cobb, Coburn, Covode, De- 
weese, Eggleston, Ela, Eldridge, Eliot, Farnsworth, 
French, Garficld, Glossbrenner, Goss, Gravely, Ilam- 
iltón, Haughey, Hawkins, Heaton, Higby, Hinds, 
Hooper, Hopkins, Jenckes, Alexander H. Jones, 
Judd, Kelley, Kellogg, Kelsey, William Lawrence, 
Lincoln, Logan, Maynard, McClurg, Miller, Mullins, 
Myers, Niblack, Nicholson, Nunn, O’Neill, Paine, 
Perham, Pierce, Pile, Polsley, Raum, Schenck, Sco- 
field, Shanks, Sitgreaves, Aaron F. Stevens, Stokes, 
Sypher, ‘Thomas, Lawrence S, Trimble, Van Auken, 
Part Van Horn, Vidal, Ward, Henry D. Washburn, 
Welker, Whittemore, and Windom—8l. 

NOT VOLTING—Messrs. Anderson, Bailey, Barnes, 
Barnum, Beaman, Benjamin, Blaine. Burr, Cake, 
Cary,Chanler, Cornell, Dodge, Donnelly, Ferry, Fin- 
ney, Fox, Halsey, Harding, Holman, Asahel W. 
Hubbard. Richard D. Hubbard, Hulburd, Humphrey, 
Julian, Kitchen, George V. Lawrence, Loughridge, 
Lynch, Mann, Marvin, McCarthy, McCormick, Moor- 
head, Morrell, Morrissey, Mungen, Newcomb, New- 
sham, Norris, Peters, Phelps, Price, Pruyn, Robin- 
son, Roots, Selye, Shellabarger, Thaddeus Stevens, 
John Trimble, Robert £.Van Horn, Van W yck, Cad- 


Wa 


bridge—55. - 
So-the Ho 
question. 


Mr. PILE. 


I move to reconsider the vote 
by which the previous question was seconded. 


“Mr, SCHENCK. I hope we will have an 
opportunity of amending the resolution. 

The question was put on Mr. Pivs’s motion ; 
and there were—ayes 63, noes 63. 

The SPEAKER. The Chair votes in the 
affirmative, and the vote seconding the pre- 
vious question is reconsidered, as it must have 
been if anything else was to'be done, the House 
having refused to order the main question to 
be put. 

The question recurred. on seconding the 
demand for the previous question. 

Mr. WASHBURNE, of Ilinois. I with- 
draw the demand for the previous question in 
order to enable the gentleman from Ohio [Mr. 
Scnenck] to make a motion to amend the 
resolution, and then he will call the previous 
question. 

Mr. SCHENCK took the floor. 

Mr. BUPLER, of Massachusetts. 
a question of order. 

The SPEAKER. 
his point of order. 

Mr. BUTLER, of Massachusetts. I under- 
stand the parliamentary rule to be that after 
the House has antagonized, by its vote a posi- 
tion taken by the person in charge of a resolu- 
tion or measure then he is not entitled to the 
floor as against other members. 

The SPEAKER. Thatis true. And when 
the vote is taken again upon seconding the 
previous question that rule will apply, and not 
until then. ‘he vote seconding the previous 
question having beeu reconsidered, the ques- 
tion recurs, ‘Will the House second the de- 
mand for the previous question ?” 

Mr. PILI. I desire to ask a parliamentary 
question. Will it be in order now to move to 
postpone the farther consideration of this reso- 
lution ? 

The SPEAKER. It will not, because the 
demand for the previous question is now pend- 
ing. ‘Che gentleman from Illinois, (Mr. Wasu- 
BURNE, } who has possession of the floor, with- 
draws that demand, in order to allow the 
gentieman from Ohio [Mr. ScurncKk] to move 
an amendment. 

Mr. SCHENCK. I now move to amend 
the amendment of the Senate, which provides 
for a recess, so that the reassembling of Con- 
gress shall be on the 14th of October instead 
of the third Monday, or the 21st, of Septem- 
ber. And I will state my reason for that 
amendment. ‘Chere seems to be a determina- 
tion on the part of the House that if we leave 
here it shall be with an arrangement by which 
a meeting of Congress shall take place before 
December next. I desire that the meeting 
shall take place as soon as practicable after the 
elections in the three large States of Pennsyl- 
vania, Ohio, and Indiana. If we meet on the 
21st of September, under the provisions of the 
Senate amendment, then, as I understand it, if 
a quorum of both Houses does not appear the 
two Presiding Officers will be imperatively re- 
quired to adjourn Congress until the first Mon- 
day of December next. 

Now, if there be any purpose of mischief, 
any development of a spirit of violence in 
those States where we apprehend it may be 
manifested, it may very ‘easily be suppressed 
in a great degree trom motives of policy, and 
the hand of mischief not shown, until after the 
21st of September. And if all be quiet and 
going on smoothly at that time you will not be 
able to get a quorum of either House, or at 
least of both Houses, to meet here at that 
time. In that case we will be powerless until 
the regular meeting of Congress in December 
next. Butif we postpone the time of meeting 
until the middle of October, until after the 
elections in two or three important States shall 
have taken place, and there will by that time 
have been developed any purpose or temper 


I rise to 


Tho gentleman will state 


i 
i 


the. southern States, then; 
na manifestation of that: 
le will require their Representa- 
as they 


ber, two days after the elections are to take 
States to which I have 


Mr. WOOD. Will the gentleman allow me 
to ask him a question? 

Mr. SCHENCK. Certainly. 

Mr. WOOD. I desire to ask the gentleman 
from Ohio [Mr-. ScuencK] what the Congress 
of the United States has to do with the elec- 
tions in October. next in Pennsylvania, Ohio, 
and Indiana? 

Mr. SCHENCK. They have to do with 
those clections as facts; they have. to do with 
them in this instance as connected with dates. 
It would be inconvenient for members to come 
here from three of the large States just upon 
the eve of the elections there, within a few 
days before. Arguing with reference to. their 
convenience, therefore, 1 did not propose, as 
Lotherwise might have done, that the reas- 
sembling of Congress should take place some 
time in the first week of October. Inasmuch, 
therefore, as for convenience sake it should 
be thrown beyond those elections, J would 
make it as soon after those elections as prac- 
ticable. I have not spoken of the Congress 
of the United States as having anything to do 
with those elections. 

Mr. WOOD. I understood the gentleman 
from Ohio [Mr. ScreNcK] to say that in case 
of any indication of a turbulent spirit in those 
States the people would demand of their 
representatives to meet here in October. 
Now. I desire the gentleman: to tell us for 
what object the Congress of the United States 
can come hére in October, in connection with 
the clections in those States? 

Mr. SCHENCK. Does the gentleman refer 
to the southern States? 

Mr. WOOD. No; to the other States. 

Mr. SCHENCK. Oh, I have not been talk- 
ing about them in any such connection. 
have merely referred to the date of the elec- 
tions as affecting the convenience of a meeting 
in October. 

Mr. WOOD. The gentleman 
motive. 

Mr. SCHENCK. It is against the gentle- 
man’s friends, the Ku-Klux-Klan in the south- 
ern States, that we want to prepare. 

Mr. WOOD. ‘the gentleman is a revolu- 
tionist, and desires to adopt revolutionary 
measures. 

Mr. SCHENCK. Ihave been speaking of 
our action as necessary for the protection. of 
the disloyal States. We-do not need any. con- 
gressional measures of protection in Ohio. 
We will there take care of the gentleman’s 
hybrid ticket without any ‘difficelty. 

- Mr. WOOD. ‘The people will take care of 


you. 

Mr. SCHENCK. That ticket will be taken 
care of, I apprehend, in all the States I have 
named; but my reference to those States was 
merely with regard to the date of their elec- 
tions as affecting the convenience of our meet- 
ing. They were not referred to in any other 
connection at all. 

Mr. DEWEBESE. Mr. Speaker, I think that 
every man who loves his country should vote 
against this resolution, Jf this “Congress ad- 
journs without making some provision for sus- 
taining the newly organized governments of 
the southern States, and protecting the loyal 
people there, the rebellion will be reëstab- 
lished. The programme laid down in the 


has another 


|| letter of Mr. Blair, the candidate of the rebel 


Democracy for the Vice Presidency, will be 
carried out. In 1865 the rebel armies were dis- 
banded and sent home carrying in their hands 
the arms they had used to shoot the supporters 
of this Congress ; and if you expect asto main- 
tain the governments you have established 


and spirit of mischievous violence, or any- li you must assist us in doing so. If youadjourn 
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and go home, then before six months go round 
the last trace of republican governments in the 
South will have ceased to exist, and the Ku- 
Kiux-Klan, the rebel, slave-holding Demo- 
cratic party, will be ruling as they were in 1865. 

Mr. WOODWARD. | I beg leave to ask the 
gentleman a question. 

Mr. DEWEESE. Certainly. 

Mr. WOODWARD. F beg to inquire 
whether the reconstructed governments of the 
South can be maintained in any other way 
than by the bayonet? 

Mr. DEWEKESE, They can, if you give us 
arms to keep-down the rebels, and by no other 
means. [Laughter. ] 

Mr. WOODWARD. Then, if Lunderstand 
the gentleman, the governments which this 
Congress has been at such pains to recon- 
struct in those States can only exist by virtue 
of the bayonet. 

Mr. DEWLESH. I will say to the gentle- 
man from Pennsylvania that his State has 


arms; that his party in 1861 stole the arms. 


that belonged to the Government of the 
United States to shoot their loyal neighbors’ 
sons. Those guns are still in the hands of the 
slaveholding Democratic party. 

Mr. JONES, of Kentucky. I desire to ask 
the gentleman from North Carolina whether 
the militia of his State and all the arms in the 
State are not under the control of the Gov- 
ernor and Legislature of that State as now 
constituted, and whether the Governor and 
Legislature do not belong to his own party? 

Mr. DEWEESE. We have no militia and 
no militia law as yet. 


Mr. JONES, of Kentucky. Then it is your | 


own fault. 

Mr. DEWERSE. Under the reign of the 
Democratic party, from 1861 to 1865, every 
musket, every shot-gun, every old horse-pistol 
was taken out of the bands of all men who 
were in the least degree loyal and put into the 
hands of southern sympathizers. 

Mr. GETZ. Will the gentleman allow me 
a single remark? 

Mr. DEWEESE. No, sir; I will not yield. 
I say that the sapport which is given to this 
proposition of adjournment on the Democratic 
side of this House is for the purpose of carry- 
ing out the Blair letter of the 8d of July, for 
the purpose of stamping out the loyal State 
governments of the South, and dispersing us 
i carpet-baggers.’’ Now, Isay to them, come 
on whenever you feel disposed to doso. Stretch 
forth your traitorous hands and touch one fold 
of the old flag, and the representatives of four 
million men, who, although black in skin, 
are yet white and loyal in heart, will throw 
themselves.as a bulwark between you and these 
loyal governments, and you will live only in 
the sad memories of past events. Come on. I 
tell you this, you men who live in northern 
States, especially the gentleman from Hiinois, 
[Mr. Wasupurye, | that youknow nothing about 
the condition of affairs among us. You know 
nothing of the persecution that the loyal men 
have to. bear in the southern States. If the 
gentleman from New York [Mr. Brooxs] will 
go with me and stay three weeks I promise 
that he will come back one of the most radical 
members in this Congress. [Laughter. } I will 
tell him that down South they do not allow you 
to stay in the Democratic party unless you steal 


and rob, and I do not think he will do that. | 


With us Democracy means treason, crime, 
bloodshed, and everything known to the crimi- 
nal law. 

Mr. GETZ. Tt does not mean that with us. 

Mr. DEWEESE. I say to you this, that 
if you expect these goveraments to be a suc- 
cess you must, before you adjourn, do some- 
thing to assist us. ‘There is no danger in 
pulting arms in the hands of the loyal men of 
the South. 

Mr. MAYNARD. Will the gentleman from 
North Carolina allow me to inquire whether 
these newly organized governments have had 
any arms issued to them? 

Mr. DEWBESE. Not a single solitary 
pocket-pistol—not dn arm. After the close 


| propose to 


' tostrike us down they want to find us unarmed 


| easily overpowered. 


| good order of the community by putting arms | 1x] , 
| majority of those who support these govern- 


of theiwar, under military: orders issued from | 
Washington city every old gun and every old 
pistol was ** gobbled up’—that is, every one 
that could be found. 

Mr. MAYNARD. When they are organ- 
ized will they not. be compelled to resort to | 
the Federal Government for arms? 

Mr. DEWEESE. Certainly they will. We | 
have no arms, and we have no money with 
which to buy them. If we had the money to 
buy them we would not ask the Government , 
for them. There is no danger in putting arms 

into the hands.of loyal men. 

Mr. ELDRIDGE. How many Government 
troops are therein the gentleman’s State now? | 

Mr. DEWEESE. I thinkabout five hundred. 

Mr. ELDRIDGE. That is ali in that State. 

Mr. DEWEESE. Under the instructions of 
the President of the United States since these 
governments have been reconstructed these 
troops have not been allowed to render us any 
assistance. Some of the officers have refused 
to turn over the offices to the newly elected 
officers. They have also applied for assistance, 
and were told that.the officers had no authority 
tointerfere. Our papersare full of proclamations 
and notices of men in reference to murders of 
loyal men. I say that if you want to sustain 
these newly organized governments: you must 
give us assistance. We only want the arms 
sent to the State capitol, so our Governor 
can have them to use in case this rebel Demo- 
cratic party attempts another rebellion. We 
do not wish them distributed and put in the 
hands of the people. Only give us the guns 
for use in case they are needed. 

Mr. ROSS. Is there not danger that the 
Republicans will lose the elections there unless 
they get arms? 

Mr. SCHENCK. I wish to resume the floor. 

Mr. KELLEY. Ts there not danger of the | 
Republicans losing their lives, white and black? | 

Mr. DEWEESE. Certainly there is if you 
allow the Democratic party to get into power 
again. The spirit that inaugurated the rebel- 
lion is as rampant to-day atthe South as it was 
in 1860. Crushed by the Federal Army, until 
it became almost extinct, it has been gradually 
resuscitated under the fostering care of An- 
drew Johnson until it now stands defiant, 
threatening to involve the country in another 
war. The Democratic party of the North, 
under the leadership of such men as the gentle- 
man from Pennsylvania, [Mr. WOODWARD, } 
and the gentleman from New York, [Mr. 
Brooxs,] aided by their promises of help in 
fomenting the rebellion, and now they hold 
out to the defeated rebels theidea of obtaining 
control of the Government. How do they 
do it? Why, by uprooting and 
destroying the loyal State governments estab- | 
lished at the South under the reconstruction 
acts of Congress. The plan has been deliber- 
ately set forth by the Democratic candidate for 
the Vice Presidency. All that is needed now | 
is the opportunity to execute it. The unre- | 
pentant traitors are preparing the way. ‘The 
Democrats of this House want to put the loyal || 
men of the South, white and black, inthe same || 
position that the traitors placed the Federal ij 
Government in 1860. When they are ready || 


have not only the will but the means to pro- 
tect ourselves they will cease to harass and 
murder us. If there isto be any violation of 
the public peace it must come ‘fron them. 
There are no elements of disorderin our ranks. 


We want peace. But we cannot afford to leave 
ourselves in the power of our enemies: The 
rebels are as unscrupulous as they are’treach- 
erous. Those of us who know them -best put 
the least confidence in their promises. We 
must have the means of securing good behavior 
on their part, whether they are willing or not, 
My colleague [Mr. Boxpen] talks about 
t irritating” these people. I thinkitis about 
time, sir, that we ceased consulting these rebels. 
They grow worse the more-we' endeavor to 
coax and please them. The. only thing ‘they 
fear or respect is the mailed hand'of power. 
That is what created such a sudden overflow- 
ing of love in their breasts ‘for Andrew John- 
son. He is no better now than when they ex- 
pressed their supreme contempt for him ‘by 
calling hima “ mean white.’’ <Batnow he sits 
at the dazzling height of power, and these 
rebels are the veriest ‘sycophants at ‘his ‘foot- 
stool. a 
Mr. Speaker, the loyal men of the South are 
for peace. ‘Those of you from the North were 
glad to welcome it when the rebellion formally 
closed. We of the South are still in the midst, 
I may say, of the conflict. If we are allowed 
to struggle on unaided, while our enemies and 
the enemies of liberty are backed by the whole 
power of the Administration, it requires no 
prophet to predict the result. Those State 
governments still feeble, and now menaced by 
the Executive and his party, will go down. 
The labors of those of us who have, as it were, 
passed through the fiery ordeal for the purpose 
of. establishing those governments, will go for 
nothing. We ourselves will eventually be forced 
to leave the South and'seek for more peaceful 
homes,and all because you will allow. 


“ Bloody treason to flourish o’er us,” 


while you have the power to protect and. save 
us. The work of reconstruction perfected by 
Congress in the admission of these States will 
become the failure the Democrats and rebels 
have hoped for ; and worse than all the vantage 
ground gained from the common enemy, the 
enemy of the Government, of human rights and 
equal justice will be surrendered and the Union 
again imperiled. You owe it to yourselves, 
not less than to those who have held aloft the 
old flag in the South when it was worth a 
man’s life to do so, that, these State govern- 
ments shall be protected. We do not ask a 
standing army. Give us the arms and we 
will organize a militia force that will maintain 
peace. That iswhat has saved Tennessee. It 
is the only thing to save the Carolinas and the 
other States recently admitted to representa- 


| 


at we may be the more 
That is the secret of | 
their opposition to the billgiving us arms. No: 
sane man in this House or elsewhere believes 
that any danger would come to the peace and 


and unprepared, so th 


into the hands of loyal men. . 

My colleague [Mr. Boxpex] talks wildly 
about the people using the arms against each 
other, and implores you to keep them away. 
“í Donot,” he exclaims, ‘arm neighbor against 
neighbor.” Sir, who proposes to “‘ armneigh- 
bor against neighbor??? Certainly no man on 
this [Republican] side ofthe House. He knows 
as well as I do, or at least he should know, that 
in our State—and I presumeit is so in others— 
the rebels are armed, while the Unionists are 
practically defenseless. Does he propose that | 
this- state of things shall remain? -Does he | 


tion in Congress from falling under the domi- 


| nation of the unrepentant rebels. 


Mr. SCHENCK. This may be considered 
by some gentlemen as somewhat amusing, but 
it is really a serious matter. ‘There is a Ku: 
Klux-Klan of rebels in the South. There is a 


ments lawfully established under the: legisla- 
tion of Congress, white and black, but they are 
unarmed. {Ít is to this condition of things we 
are referred. To say, therefore, an unarmed 
majority, a totally unarmed majority cannot sus- 
tain itself against an armed, vicious, excited, 
disloyal minority, is notsan admission “which 
need occasion any amusement. In several of 
the States of. the Union the majority.was con: 
| trolled by having, asst were, the inside: track. 
| Otherwise we would notbave had the rebellion. 
| Virginia was carried out by a minority, Ala- 
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bama. was carried.out bya minority, a minority 
ot bad, disloyal, rebel men. : 
cMr. ELDRIDGE. Allow me to suggest that 
Tam: told here. that.a minority in Tennessee 
and Missouri control the action of those States. 
o Mr, SCHENCK, I do not believe it. 
“Mr. MULLINS... They did in carrying it 
into rebellion along with your party: - 
Mr. SCHENCK. Those who wish to believe 


I now yield to my col- 
league, [Mr. Detano.] 

The SPEAKER. The gentleman has nine 
minutes remaining. 

Mr. SCHENCK. My colleague declines to 
speak with the hopethat I will call the previous 
question. Before I do that I will indicate a 
further amendment. I do not wish to be under- 
stood, by fixing, the time of meeting after the 
recess, ag agreeing to the time when that recess 
is to begin, I think we. ought to allow our- 
selves, for the reasons that have been indicated 
here, at least a week’s longer time before we 
take. the recess. propose, therefore, to 
modify the amendment by inserting Friday, 
the 8lst.of July, instead of Monday, the 27th. 
I demand the previous question. 

Mr. MILLER. Say Thursday. . 

Mr. RANDALL. I cali for a division on 
the amendment, 

The SPEAKER. There will be a separate 
vote on each amendment, 

The previous question was seconded and the 
main question ordered. 

‘The first question was on striking out ‘‘Mon- 
day, the 27th,’’? and inserting ‘Friday, the 
81st." 

Mr. WASHBURNE, of Illinois. I would 
like to know what business there is to keep us 
here till then ? 

The question being put on the amendment, 
there were—ayes 68, noes 83. 

Mr. PAINE. J call for the yeas and nays. 

The yeas and nays were ordered. 

. The question was taken; and it was decided 
in the negative—yeas 66, nays 92, not voting 
583. as follows: 

YÉAS—Messrs: Ames, Arnell, Delos R. Ashl 
Banke, Beatty, Benton, Bingham, Blackburn, Boles, 
Boutwell, Bowen, Buckland, Buckley, Roderick R. 
Butler, Callis; Sidney Clarke, Cobb, Coburn, Covode, 
Dewceso, Driggs, Farnsworth, French, Goss, Gravely, 
ilamilton, Hangbey, Hawkins, Heaton, Higby, Hill, 
Hinds: Hopkins, Hunter, Jenckes, Alexander H. 
Jones, Kelley, Kellogg. Kelsey, William Lawrence, 
Lincoln, Lourhridge, Maynard, McClure, Miller, 
Mullins, Myers, Nunn, O’Neill, Paine, Pierce, Pile, 
Plants, Polsley, Raum, Schenck, Shanks, Stokes, 
Sypher, Taffc, Taylor, Thomas, Vidal. Henry D. 
Washbum, Welker, and Whittemore—66. ` 

NAYS—Mesars, Adams, Allison, Archer, James M. 
Ashley, Axtell, Baker, Baldwin, Beck, Blair, Boyden, 
Boyer, Bromwell, Brooks, Broomall, Cake, Cary, 

hurchill, Reader W. Clarke, Cook, Cullom, Dawes, 
clano, Dixon, Dockery, Eckley, Eldridge, Eliot, 
Ferriss, Fields, Garfield, Getz, Glossbrenner, Golla- 
day, Griswold, Grover, Haight, Halsey, Hooper, 


Hotchkiss, Chester D. Hubbard, Ingersoll, Johnson, | 


Thomas L; Jones, Kerr, Keteham, Knott, Koontz, 
Laflin, Lash, Loan, Mallory, Mann, Marshall, Me- 
Culiough, McKee, Mercur, Moore, Niblack, Nichol- 
son, Orth, Perham, Peters, Pike, Poland, Pomeroy, 
Randall, Robertson, Ross, Sawyer, Scofield, Sit- 
greaves, Bmith, Starkweather, Aaron F, Stevens, 
Sie art, Stone, ie r, Lawrence S. Trimble, Trow- 
lute J 


e, Pwichell, son, Van Aernam, Van Auken, 


Windom, Wood, and Woodward—92, 
NOT VOTING—Messrs, Anderson, Bailey, Barne: 
Barnum, Beaman, Benjamin, Blaine, Burr, Benjamin 


Barnes, | 


g ps 
VaoeTromp, Ward, Glin B, Washburne, William B. |; 
Washburn, James F. Wilson, Stephen F.. Wilson, | 
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F. Butler, Chanler; Cornell, Dodge, Donnelly, Eggies- 
ton, Ela. Perry. Finney, Fox, Harding, Holman, 
Asahel W. Hubbard, Richard D. Hubbard, Hulburd, 
Humplirey, Judd, Jalian, Kitchen, George V. baw- 
rence, Logan, Lynch, Marvin, McCarthy, McCormick, 
Moorhead, Morrell, Morrissey, Mungen, Newcomb, 
i Newsham, Norris, Phelps, Price, Pruyn, Robinson, 
Roots, Selye, Shellabarger, Spalding, Thaddeus Sto- 
vens, John Trimble, Burt Van Horn, Robert T: Van 
Horn, Van Week. Cadwalader C. Washburn, Thomas 
Williams, William Williams, John T. Wilson, and 
Woodbridge—is, i : 


So the amendment was disagreed to. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 642) to amend the charter 
of the National Capital Insurance Company, 
in which he was directed to request the con- 
currence of the House. 

The message further announced that the 
Senate had passed the following bills of the 
House with amendments, in which the con- 
currence of the House was requested: 

A bill (H. R. No. 989) to provide for an 
American line of mail and emigrant passenger 
steamships between New York, and one or 
more European ports; and 

A bill (H. R. No. 1277) to provide for the 
distribution of the reward offered by the Presi- 
dent for the capture of Jefferson Davis. 


ENROLLED BILLS. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found traly enrolled bills of 
the following titles; when the Speaker signed 
the same: 

An act (S. No. 286) to incorporate the Na- 
tional Life Insurance Company of the United 
States of America; 

An act (S. No. 492) to extend the time for 
the construction of the Southern Pacific rail- 
road, in the State of California ; 

An act (S. No. 857) to provide a temporary 
government for the Territory of Wyoming ; 

An act (S. No. 252) to create an additional 
land district in the State of Minnesota ;. and 

An act (S. No. 481) to confirm the title to 
certain lands in the State of Nebraska. 


ADJOURNMENT OF CONGRESS 


The House resumed the consideration of the 
resolution for the adjournment of Congress. 

The question recurred on the second amend- 
ment of Mr, Scuenck, to strike out "the 3d 
Monday of September,” and insert ‘‘ Monday, 
the 19th day of October.’’ 

The question was put; and there were—ayes 
thirty-eight, noes not counted. 

So the amendment was rejected. 


The question recurred on agreeing to the 
amendment of the Senate. 

Mr. KELSEY demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 85, nays 69, not voting 
62; as follows: 


YEAS— Messrs, Adams, Archer, Axtell, Baker, 
Beck, Blair, Boutwell, Boyden, Boyer, Bromwell, 
Brooks, Broomall, Cake, Churchill, Reader W-Clarke, 
Cook, Dawes, Delano, Dixon, Driggs, Eckley, Bliot, 
Ferriss, Fields, Getz, Golladay, Grover, Haight, Hal- 
sey, Hooper, Hotchkiss, Hunter, Ingersoll, Jenckes, 
Thomas a Jones, Kerr, Ketcham, Knott, Koontz, 
Laflin, Lincoln, Loan, Mallory, Marshall, McCul- 
lough, Mckee, Mercur, Moore, Nicholson, Orth, 
Perham, Peters, Pike, Pile, Plants, Poland, Pomeroy, 
Randall, Robertson, Ross, Sawyer, Scofield, Sit- 
greaves, Smith, Starkweather, Aaron F. Stevens, 
Stewart, Taber, Trowbridge, Twichell, Van Acrnam, 
Van Auken, Burt Van Horn, Van Trump, Van 
Wyck, Vidal, Elihu B. Washburne, William B. Wash- 
burn, Whittemore, William Williams, James F. Wil- 
son, John T. Wilson, Stephen F. Wilson, Windom, 
and Wood—85. F 

NAYS— Messrs. Allison, Ames, Arnell, Delos R, 
Ashley. James M. Ashley, Beatty, Benton, Black- 
burn, Boles, Bowen, Buckland, Buckley, Benjamin 
E. Butler, Roderick R. Butler, Callis, Cary, Sidney 
| Clarke, Cobb, Coburn, Cullom, Deweese, Dockery, 
| Eggleston, Ela, Eldridge, French, Garfield, Gloss- 
brenner, Goss, Gravely, Hamilton, Haughey, Haw- 
kins, Heaton, Higby, Hinds, Hopkins, Alexander H. 
Jones, Judd, Kelley, Kellogg, Kelsey, Lash, William 
Lawrence, Logan, Mann, Maynard, McClurg, Miller, 
Mullins, Myers, Niblack, O’Neill, Paine, Pierce, 
Polsley, Raum, Schenck, Shanks, Stokes, Stone, Taffe, 
Taylor, Thomas, Lawrence S, Trimble, Ward, Henry 


D. Washburn, Welker, and Woodward—69. 
NOL VOTING-—Messrs. Anderson, Bailey, Bald- 


win, Bankse: Barnes, Barnum, Beaman; Benjamin, 
Bingham, Dilain „Burr, Chanler, Cornell, Covede, 
Dodge, Donnelly, Farnsworth, Ferry, Finney, Fox, 
Griswold, Harding, Hill, Holman, Asabel W. Hub- 
bard, Chester D. Hubbard, Richard Ð. Hubbard, 
Hulburd. Humphrey, Johnson, Julian kitchen, 
George V. Lawrence, Loughridge, Lynch, Marvin, 
McCarthy, McCormick, Moorhead, Morrell, Morris- 
sey, Mungen, Newcomb, Newsham, Norris, Nunn, 
Phelps, Price, Pruyn, Robinson, Roots, Selye, Shel- 
labarger, Spalding, Thaddeus Stevens, Sypher, John 
Trimble, Upson, Robert T. Van Horn, Cadwalader 
©.Washburn, Thomas Williams, and Woođbridge—62. 

So the amendment of the Senate was con- 
curred in. 

Mr. WASHBURNE, of Illinois. I move 
to reconsider the vote by which the amend- 
ment was concurred in ; and I move to postpone 
the consideration of that motion until to-mor- 
row immediately after the reading of the Jour- 
nal; and on that motion I demand the pre- 
vious question. i 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the motion to postpone was 
agreed to. 

OBSTRUCTIONS IN NEW YORK HARBOR. 


The SPEAKER laid before the House a let- 
ter from the Secretary of the Treasury, in 
answer to the resolution of the House of the 
14th instant, relative to the obstruction of the 
ship canal off Sandy Hook by the wreck of the 
steamship Scotland, and the best means to pro- 
tect commerce from the dangers to which it is 
exposed, 

Mr. WASHBURNE, of Illinois. As an 
appropriation has been made for this purpose 
in one of the appropriation bills which has 
passed, I move to lay the communication on 
the table. 

The motion was agreed to. 


LIEUTENANT ROSWELL M. SHURTLIFF. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting all the papers on record in his Depart- 
ment relative to the case of Roswell M. Shurt- 
liff, late first lieutenant ninety-ninth New York 
volunteers. 

The letters and accompanying papers were 
referred to the Committee of Claims. 


FORT LEAVENWORTH RESERVATION. 


Mr. CLARKE, of Kansas, I ask unani- 
mous consent to introduce for consideration 
at this time a bill which has received the ap- 
proval of the Committee on Military Affairs. 
itis a bill granting the right of way to certain 
railway companies over the military reserva- 
tion at Fort Leavenworth, Kansas. 

The SPEAKER. The bill will be read, 
after which the Chair will ask for objections to 
its introduction at this time. 

The first section of the bill provides for 
granting the right of way, not exceeding one 
hundred feet in width, to the Leavenworth and 
Des Moines Railway Company, a corporation 
created under the laws of the State of Missouri, 
to construct and operate a railway across the 
military reservation at Fort Leavenworth, on 
the east side of the Missouri, upon a line to be 
designated and fixed by the Secretary of War. 
The second section provides for granting the 
right of way, not exceeding one hundred feet 
in width, to the Leavenworth, Atchison, and 
Northwestern Railway Company, a corpora- 
tion created under the laws of the State of 
Kansas, to construct and operate a railway 
across and over the military reserve at Fort 
Leavenworth, in the State of Kansas, upon 
such line as shall be designated and fixed by 
the Secretary of War; provided that if the 
said company shall not construct, within one 
year from the passage of this act, a railway 


i| from the city of Leavenworth to the city of 


Atchison, then and in that case a like privile; 

privilege 
shall be conferred upon any other company 
that shall construct a railway between said 
cities. 
„No objection was made, and the bill (H. R. 
No, 1447) was introduced, and read a first and 
second time, 


The bill was ordered to be engrossed and 
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read a third time ; and being engrossed, it was 
pecordingly read the third time, and passed. 
_Mr. CLARKE, of Kansas, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


THE TAX BILL SIGNED. 


The SPEAKER. Before the House pro- 
ceeds to consider the election case, the Chair 
desires to state what he did not state before, as 
he did not desire to influence the action of the 
House, that the tax bill has been signed by the 
President and filed by him in the State Depart- 
ment as the law of the land. 


LEAVE OF ABSENCE. 


Mr. SCHENCK. By request of Mr. Gris- 
woup, of New York, a member of the Commit- 
tee of Ways and Means, I ask leave of absence 
for him for five weeks, beginning to-morrow. 

There was no objection, and the leave was 
granted. 


ELECTION CONTEST——-HOGAN VS, PILE. 


The House then resumed the consideration 
of the report of the Committee of Elections in 
the case of Hogan vs. Pile, from the first con- 
gressional district of Missouri. 

Mr. COOK. I move the previous question. 

The previous question was seconded and the 
main question ordered. 

The SPEAKER. The gentleman from Jlli- 
nois [Mr. Coox] is entitled to the floor for 
one hour to close the debate. 

Mr. COOK. I yield thirty minutes to the 
sitting member, aa Pix. } 

Mr. PILE, Mr. Speaker, I will not detain 
the House for more than ten or fifteen min- 
utes, as I desire to make merely a brief state- 
ment, not a speech, in explanation of two or 
three pointsin thiscase. First, with reference 
to the thirtieth precinct. It is claimed by the 
contestant that the vote of this election dis- 
trict should be rejected, for the reason that 
the judges of election did not use the certified 
list of voters made by the registering officer. 
The facts in relation to this district are as 
follows: under the law of the State of Mis- 
souri there was a supervisor of registration 
for each senatorial district. There were sev- 
eral election districts in every senatorial dis- 
trict, for each of which there was a registrar. 
The supervisor of registration and the regis- 
trars constituted a board of revision and appeal. 
The registry closed ten days before the elec- 
tion, after which this court of appeals met to 
revise the lists and take testimony in regard 
to voters objected to. This court for the sen- 
atorial district in which the thirtieth election 
district was situated, finally adjourned on Fri- 
day night, previous to the election on Tuesday. 
On Saturday the registration officer is required 
to deliver to the judges of election and to the 
county clerk a certified alphabetized list of 
the voters. After receiving the revised list, 
the judges of election of the thirtieth precinct, 
finding that it was imperfect, from the fact 
that it was only alphabetized to the first letter, 
on Monday, the first working day after they 
received it, and on Monday night preceding 
the election on Tuesday, made a copy of 
the list and alphabetized it perfectly. On 
the day of election they used that copy and 
the copy furnished by the registering officers. 
On this point I read the testimony of C. P. 
Gould, page 137 printed testimony: 

“ C: P. Gould was duly sworn asa witness on the part 
of General Pilė, and testified as follows: 

Am fifty-nine years of age; am a carrier; and live 
at 2612 North Eleventh street, On the day of elec- 
tion I was acting as a clerk of the election at the 
thirtieth district; I was merely taking down the 

-names of voters, and copying and numbering the 
ballots as they were put in. The books that were 
used there were the return books from the registrar, 


and they were copied on to other sheets and put in 
alphabetical order that we might find the names 


readily. ‘These copies that we used corresponded in | 


every particular with the lists that were furnished. 
Whenever we had occasion to examine them—that 
is, the names that we copied from the original re- 
turn list from the registrar—I frequently compared 
them and found that they agreed in every particular. 
Thad tho original lists in my hands most of the day, 


{I 


| thing over 200 votes. 


amd pea there was occasion to refer to hema Ee 

Also extract from testimony of Milton Œ., 
Wash, one of contestant’s witnesses, page 57, 
printed testimony. 

“ Question. Was this certified list a correct one? 
[referring to list furnished by registering officer.] 

“ Answer, I presume it was not from the fact that 
there appeared to be some sixty odd names in the 
original list that were not found on the certified 

* Question. Did you examine it yourself to see? 

“ Answer, I cannot say I examined it; they [ie., 
the judges of election] were using it, and I could not 
get permission to examine it.” 

Two other witnesses swear distinctly to the 
same facts, and that the perfectly alphabetized 
list was used for the purpose of facilitating the 
voting, and four witnesses testify that the offi- 
cial returns were made up from the certified 
list furnished by the registrar. That certainly 
does not constitute any such violation of the 
law as would justify the rejection of this vote ; 
it is no violation of the law at all. The rule 
is, as established by all legislative bodies of 
which I have any knowledge, that to reject an 
entire poll it must be either so tainted by 
fraud as to render it impossible to ascertain the 
truth and purge it from fraudulent votes, or 
there must be a substantive violation of the 
provisions of law. The election in the thirtieth 
precinct, as the facts are disclosed in the tes- 
timony, does not come within this rule, and 
therefore it cannot be rejected. 

Now, with reference to the thirty-seventh 
precinct, which has been called in question, a 
sufficient answer to all that was said upon that 
subject, both in the speech of the contestant 
and in the report of the minority of the Com- 
mittee of Elections, was made by the gentle- 
man from Ilinois who reported upon this case, 
[Mr. Coox.] And there is an additional an- 
swer, which would also be conclusive, and that 
is that the contestant set up nothing in his 
notice of contest in regard to this district 
until six months after the testimony in the case 
was closed. I had no notice that the election 
in that precinct was called in question, and 
had no opportunity to show by testimony that 
the registration was made. I affirm that I 
could show that this registration was made in 
the regular form, and that the only ground of 
objection was the neglect of the officer to. re- 
turn a certified list to the county clerk. The 
law simply provides that he shall return it ‘‘as 
soon as may be,” without fixing any time. The 
only testimony with regard to the invalidity of 
the registry was that on the Ist day of Janu- 
ary, immediately after the election, this return 
of the certified list had not been made. Upon 
testimony of that kind no vote in any precinct 
has ever in the history of this House, or any 
other legislative body, been rejected. 

One word more with regard to the night vote. 
In three precincts votes were polled after sun- 
down. ‘he way that occurred was this: just 
about the time for closing the polls in the 
twenty-sixth election precinct four prominent 
citizens of St. Louis, two belonging to the party 
to which I belong and two belonging to the 
party of the contestant, happened to meet at 


| that precinct, and a conversation occurred 
i between them as to the legality of a night 


vote. One of them, Hon. Samuel Knox, whom 


| many gentlemen here will remember, gave it 


as his opinion that a night vote would be 


| legal; and at the request of the judges of the 


election he went into the room and told them 
that he believed the law of the State of Mis- 
souri was not mandatory as to closing the polls 


| at sundown; that votes received after sundown 
| would be legal. 


Guided by his opinion the 
judes kept the polls open and received some- 
One hundred and forty- 
one were cast for me and 98 for the contestant, 
the night votes and the day votes being kept 
separate. These four gentlemen went imme- 
diately to the twenty-seventh and the twenty- 
eighth election precincts, and before arriving 
there the polls had been formally closed, and 
proclamation made to that effect. At their 
request, however, the polls were reopened to 
accommodate the crowd, who were clamorous 


to vote... There being only partial noti¢e tothe 
voters, and the pòls having been: fotiially 
closed, the decisionof the judges ofelection and 
the clerk of the county‘court was that where the 
polls had been closed formally and by preclama- 
tion they could not legally be reopened, and that 
where they were kept continuously open; as ii ; 
the twenty-sixth precinct, the vote cast after: 
sundown was entitled to be counted... And that 
is the distinct and euiphatic ground uport which 
was based the action of the judges of the elec: 
tion and of the county clerk with reference: to 
the night vote. l, upa waga 

Now, sir, asingle remark further, and shall 
have nothing more tosny. The ¢ontestant 
closed his speech by a reference to the affida: 
vits of eighty persouswho he said had testified 
that they voted for him, while their votes aré 
counted for me. These affidavits were taketi 
a year after the testimony in this case was 
closed ;. but to preclude any impression either 
in this House or in my district that there was 
anything wrong in reference to this matter, 
and that these men were really cheated out of 
their votes by the judges of the election, I de 
sire to make an explanation as to how this 
difficulty occurred, and how an ‘equal number | 
of men who voted for me are counted for the 
contestant, a list of whom with the same num 
ber of affidavits I can furnish. The Jaw of the 
State of Missouri requires that the names of 
the voters shall be entered upon the- poll-list 
when. they.come to vote, the names being num- 
bered seriatim from the first to the last. : The 
number prefixed to each man’s name ou the 

oll-list is entered upon the. back of the bal: 
ot, so that under an order made by the court 
subsequent to an election directing the county 
clerk to make a certified copy of the numbers 
of the ballots cast for each candidate it can bé 
ascertained, if the numbers are correctly en- 
tered, how each man voted. 

These numbers upon the back of the ballot 
were made in pencil-marks by the judge of the 
election or by some of the clerks at the time. 
After the ballots were retarned the. county 
clerk in making out his certified list was un- 
able in every case to decipher the numbers, 
and one number was sometimes mistaken for 
another. Highty-nine was transferred to eighty- 
seven and eighty-three to eight-eight, it. bein 
difficult to distinguish between the, seven and 
nine and the three and eight, one being. mis- 
taken for the other. From this statement it 
will be seen that wherever a mistake was made 
by the county clerk in the number on the back 
of the ballot that ballot would be traced to 
the wrong name on the poll-list, and might be 
found to be the name of a person who voted 
on the other side. In the cage of my own bal- 
lot a mistake was made in deciphering the 
number, and on tracing it up the number that 
was deciphered showed that I had voted for the 
contestant, which, of course, was not.the case. 
The mistake was made by the number upon 
the back of my ballot being indistinctly writ- 
ten. In each district there are from forty to 
sixty persons recorded as having voted both 
for myself and the contestant. ‘There is also 
an equal number of names for which there are 
no correspondingly numbered ballots, showing 
conclusively that this was caused by the dupli- 
cation of numbers. 

The county clerk himself swears (see printed 
testimony) that it was impossible to decipher 
these numbers, and he had to guess and come 
as near the number as possible. The whole 
number of votes in each district, however, 
| corresponds with the number of names upon 
i the poll-book. So-all there is in this accasa- 
| tion of fraud is that there was a mistake ofthe 
clerk, growing out of his inability to decipher 
the numbers upon the backs of the ballots. 

It is conclusively shown by the testimony of 
the contestant’s own witnesses that there was 
not a more orderly election held anywhere 
| than in that district. They swear thatit was 
conducted quietly and honestly, ‘and that the 
universal desire was to give every man a fair 
| chance to cast. bis vote. 


1 
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If the gentleman who manages this case is 
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xeady.to take the vote I have nothing farther 
o Mr. COQK...-I yield two minutes: to the 
gentleman from Indiana. Sle Gals 
“Mr, KERR. My. Speaker, I desire to. say, 
in. the first instance, that the interest of. the 
minority in the case was referred to the gentle- 
man from New York, [Mr. CHANLER. } Daring 
my absence he prepared a report; in- wbich 
Í concurred, by which report. he made the 
majority of the contestant 73... On my return 
I gave. the ease such examination-as I had the 
time and health to. give it, and. arrived at 
another. conclusion, which is stated in what 
urports to -be an additional report: I make 
it-67 majority for the contestant instead of 73. 
From. the. understanding we have had about 
the case.I.do: not propose to make any argu- 
ment about ite. 
.. MrCOOK. [think there were some material 
errors made by my colleague on the committee 
in. taking the figures from the brief rather 
than from personal examination. Votes were 
coated twice, and 129 in his statement should 
g 71. 
Lhe question first recurred on Mr. Kerr’s 
amendment, as follows: 


.. Resolved, That John Hogan is duly clected a mem- 
ber of this House from the first district of Missouri. 


‘Mr. KERR demanded the yeas and nays. 
‘The yeas and nays were ordered. 
The question was taken; and it was decided 
in the negative—yeas 32, nays 91, not voting 
98; as follows: 


YEAS—Messrs. Adams, Archer, Delos R, Asbley, 
Beck, Boyer, Cary, Eldridge, Getz, Glossbrenner, 
Golladiy, Grover, Haight, Hotchkiss, Johnson, 
Thomas L. Jones, Kerr, Knott; Mann, Marshall, Me- 
Gullough, Mungen, Niblack, Nicholson, Randall, 
Ross, Sitgreaves, Stone, ‘Tabor, Lawrence S. Trim- 
ble, Van Auken, Van Trump, and Woodward~—32. 

"NAYS—Messrs. Allison, Arnell, Baldwin, Banks, 
Beatty, Benton, Blackburn, Blair, Boles, Boutwell, 

Bowen, Broomall, Buckley, Benjamin F. Butler, 
Roderick R. Batter Cake, Qallis, Churchill, Reader 

? Clarke, Sidney Clarke, Cobb, Coburn, Cook, Co- 

yode, Caliom, Dawes, Deweose, Dixon, Driggs, Bla, 
Eliot, Farnsworth, Ferriss, Fields, Garfield, Halsey, 
Hamilton, Haughey, Hawkins, Heaton, Higby, 
Hinds, Hopkins, Hunter, Kaley, Kelsey, Koontz, 
Lash, William Lawrence, Loan, Logan, Loughridge, 
Mallory, Maynard, McClure, McKee, Miller, Mooro, 
Mullins, Myers, Nunn, O'Neill, Orth, Paine, Perham, 
Peters, Pierce, Plants, Poland, Polsley, Raum, Saw- 
yer, Scbenck, Scofield, Shanks, Smith, Starkweather, 
Aaron F. Stovens, Sypher, Taffo, ‘Kaylor, Thomas, 
Twichell, Van Acrnam, Burt Van Horn, Van Wyek, 
William B. Washburn, Whittemore, James F. Wil- 
son, John I. Wilson, and Windom—9l. 

NOT VOTING—Messrs. Ames, Anderson, James 
M. Ashley, Axtell, Bailey, Baker, Barnes, Barnuw, 
Beaman, Benjamin, Bingham, Blaine, Boyden, 
Bromwell, Brooks, Buckland, Burr, Chanler, Cor- 
nell, Delano, Dockery, Dodge, Donnelly, Eckley, 
Eggleston, Ferry, Finney, Fox, French, Goss,Gravely, 
Griswold, Harding, Hill, Holman, Hooper, Asahel 
W.: Hubbard, Chester D. Hubbard, Richard D. Hub- 
bard, Hulburd, Humphrey, Ingersoll, Jenckes, Alex- 
ander H. Jones, Judd, Julian, Kellogg, Ketcham, 
Kitchen, Laflin,GeorgeV. Lawrence, Lincoln, Lynch, 
Marvin, McCarthy, McCormick, Mercur, Moorhead, 
Morrell, Morrissey, Newcomb, Newsham, Norris, 
Phelps, Piko, Pile, Pomeroy, Price, Pruyn, Robert- 
sous obingon, Roots, Selye, Shellabarger, Spalding, 
Thaddeus Stevens, Stewart, Stokes, John ‘hrimble, 
Trowbridge, Upson, Robert T, Van Horn, Vidal, 
Ward, Cadwalader C. Washburn, Elihu B. Wash- 
burne; Henry D. Washburn, Welker, Thomas Wil- 
liams, William Willians, Stephen F. Wilson, Wood, 
and Woodbridge—93. 


So the amendment was disagreed to. 

During the roll-call, 

Mr, BOYDEN said: I ask to be excused 
from voting on this question. I know nothing 
about the case. 

By unanimous consent the gentleman was 
excused, — 

The result having been announced as above 
the question recurred on the adoption of the res- 
olution reported by the committee, as follows: 


Resolved, That William A. Pile is duly elected a 
member of this House from the first district of the 
State of Missouri. 


Mr. KERR. I demand the yeas and nays. 

The yeas and nays were ordered. 

The roll was partially called, when 

Mr. KERR asked to withdraw the call for 
the yeas and nays. 

No objection being made the call was accord- 
ingly withdrawn, 

The resolution was then agreed to. 

Mr. COOK moved to reconsider the vote by 


which. the resolution: was adopted ;: and-also 

moved to lay the motion to reconsider on the 

tablen nii Maig $ 3 Bey fof $28 
The latter motion was agreed to. 


PAY OF A CONTESTANT. 


°°Mr, COOK, from the Committee of Elec- 


tions, reported the following resolution, and 
demanded the previous question thereon: 


~ Resolved, That the sum of $2,500 be paid to John 


Hogan out of the contingent fund of the House, in 
full for his mileage and expenses incurred in contest- 
ing the seat of WILLIAM A. Pine from the first district 
of Missouri. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion, thereof the resolution was agrecd to. 

Mr. COOK moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. By order of the House 
yesterday the contested-election cases must 
both be disposed of before proceeding to the 
considerahon of business on the Speaker's 
table. 

Mr. WASHBURNE, of Illinois. At my 
suggestion yesterday the House agreed to take 
up bills from the Speaker’s table immediately 
after the election cases should be disposed of. 
We were a long time in getting at them to-day. 
Itis now four o’clock, and the Utah election 
case remains to be disposed of. I hope, there- 
fore, by unanimous consent, it will be agreed 
that we shall go to business on the Speaker's 
table to-morrow immediately after the reading 
of the Journal, or to-day after the remaining 
election case is disposed of. 

The SPEAKER. The first question after 
the reading of the Journal will be the motion 
to reovnsider the vote by which the amend- 
ments to the concurrent resolution in relation 
to adjournment were adopted. 

Mr. WASHBURNE, of Milinois. 
ately, then, after that is disposed of. 

Mr. BROOKS. Many members have gone 
away upon the presumption that the unani- 
mous order of the House was to be followed. 
What is the understanding now ? 

Mr. WASHBURNRE, of Illinois. The order 
of the House was that the Missouri and Utah 
contested-election cases were to be disposed 
of, and then that the House should proceed to 
business on the Speaker’s table, but we shall 
nol reach that business before the adjournment 
to-day. I propose therefore to dispose of the 
remaining election case this afternoon, and 
then to-morrow morning, immediately after dis- 
posing of the pending motion to reconsider 
the vote on the concurrent resolution in regard 
to adjournment, to proceed to business on the 
Speaker’s table. 

Mr. SPALDING. Better take it up now. 

Mr. WASHBURNE, of Illinois. We cannot 
take it up now. 

Mr. FARNSWORTH. I object. Let us 
have an evening session and get through with 
the business. 

. Mr. WASHBURNE, of Illinois. We have 
two days to do that in. é 
EVENING SESSION TO-NIGHT. 

Mr. SCHENCK. I rise to a privileged 
motion. I move that an evening session be 
ordered for to-night at half-past seven o'clock. 

Mr. WASHBURNE, of Ilinois. In order 
to avoid a night session. I will move that the 
House take a recess till. ten minutes before 
twelve o’clock to-morrow. We can get at the 
Speaker’s table then. 

The SPEAKER. The effect of that will 
probably be to throw over the motion to recon- 
sider the vote on the resolution in regard to 
adjournment till Saturday. The House might 
take a recess till ten o’clock to-morrow. 

Mr. WASHBURNE, of Illinois. I do not 
know why my colleague desires a night session. 

Mr. FARNSWORTH. Because all the time 
will be required to dispose of the business be- 
fore the House. 


Immedi- 


= mvs: 


«Mr, PAINE. Feall for the regular order. 

The SPEAKER, ‘The regular order is the 
motion to take a recess till half past seven 
o’clock this evening. : f 

The question being put; there were—ayes 
50, noes 65. 

Mr. FARNSWORTH. I call for tellers, 

Mr, WASHBURNE, of Illinois. Now I 
hope my colleague will withdraw his objection, 
and that we shall agree to go to the business 
on the Speaker's table to-morrow. b 

Mr. FARNSWORTH. I withdraw it. 

Mr. PAINE. I renew it. 

Mr. SCHENCK. I move, then, that we may 
take a recess until ten o'clock to-morrow. | 

Mr. WASHBURNE, of Ilinois. That will 
cut off action on the motion to reconsider the 
vote on adjournment. 

The SPHAKER. No; because the House 
can then adjourn and meet again at twelve 
o'clock. ai 

Mr. WASHBURNE, of Ilinois. Well, I 
will agree to that, although I should prefer 
eleven o'clock. 

Mr. SCHENCK. Oh, no; give us two hours. 

The question was taken on Mr. ScHENCK’S 
motion, and it was agreed to. 

Mr. SCOFIELD. When is the recess to 
begin? 

The SPEAKER. | Whenever the House sees 
fit to take a recess this afternoon. 

LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. Mux- 
GEV on account of feeble health, caused by a 
sun-stroke. 

Leave of absence was granted to Mr. Upson 
on account of ill-health. 


FUNDING THE NATIONAL DEBT. 


Mr. DAWES obtained the floor. 

Mr. SCHENCK. I ask unanimous consent 
that a conference be asked on the disagreeing 
votes of the two Houses on the funding bill. 

Mr. WASHBURNE, of Mlinois. Would a 
motion to recede from our amendments be in 
order? 

‘Tire SPEAKER. That would have priority. 

Mr. WASHBURNE, of Illinois. Then I 
make that motion. i 

Mr. DAWES. Then I must resume the floor, 
for that will cause delay, and the understand- 
ing was that the Utah contested-election case 
should be disposed of to-day. 

Mr. WASHBURNE, of Illinois. Then I 
withdraw my motion in order that the gentle- 
man from Ohio may ask for a committee of 
conference, 

Mr. SCHENCK. I ask that a conference 
be requested on the disagreeing votes. 

Mr. PIKE. I object. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gor- 
naM, its Secretary, informed the “House that 
the Senate had passed a bill (S. No. 174) tor 
the relief of Mrs. Mary Wilson, of the State 
of Indiana, in which the concurrence of the 
House was requested. 

The message further announced that the 
Senate had disagreed to the amendments of 
the House to the amendments of the Senate to 
House bill No. 541, making appropriations for 
the service of the Columbia Institution for the 
Instruction of the Deaf and Dumb, and estab- 
lishing additional regulations for the govern- 
ment of the institution, and for other purposes ; 
and asked a committee of conference thereon, 
and had appointed Mr. Morri of Maine, 
Mr. Parrerson of New Hampshire, and Mr. 
McDonatp of Arkansas, as the conferees on 
the part of the Senate. 


COLUMBIA DEAF AND DUMB INSTITUTION. 
The SPEAKER. The Senate has sent a 


message informing the House that it has dis- 
agreed to the amendmentsof the House to the 


| amendments of the Senate to House bill No. 


541, making appropriations for the service of 
the Columbia Institution for the Instruction of 
the Deaf and Duh, &., and ask for a commit- 
tee of conference on the disagreeing votes of the 
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two Houses on that bill. If no objection is 
made, therequest of the Senate willbe granted. 

No objection was made. : 

The SPEAKER appointed as the conferees 
on the part of the House Mr. Seapine of 
Ohio, Mr. Wasusurns of Hlinois, and Mr. 
MARSHALL of Illinois. 

LEAVE OF- ABSENCE. 

Indefinite leave of absence was granted to 
Mr. GRAVELY after to-morrow. 

_Tndefinite leave of absence was granted to 
Mr. Hurgar, on account of the illness of his 
wife. 

Indefinite leave of absence was granted to 
Mr. Wiisoy, of Iowa, on account of indispo- 
sition. : 

LEAVE TO PRINT. 

Mr. MILLER asked and obtained leave to 
print in the Globe some remarks upon the 
general political issues of the country. 

Mr. BURLEIGH asked and obtained leave 
to print in the Globe some remarks upon the 
organization of Wyoming Territory. 

[ These speeches will be found in the Appen- 
dix. } 

ENROLLED BILL SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had examined 
and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (H. R. No. 1427) to establish certain 
post roads. 

ELEOTION CONTEST—M’GRORTY VS. HOOPER. 

Mr. DAWES. I now call up the election- 
contest case from Utah, and I ask that the 
resolutions reported by the Committee of Elec- 
tious may be read. 

The Clerk read the resolutions, as follows: 


Resolved, That William McGrorty is not entitled to 
a sent ii this House, as a Delegate from the Territory 
o t 


an. t 
Ltesolved, That William IL. Hooper is entitled to a 


seat in this House, as a Delegate from the Territory 
of Utah. 


Mr. DAWES. I propose to submit these 
resolutions to the House without debate. It 
is sufficient to say that the official canvass 
shows Mr. Hooper to have received 15,068 
votes and the contestant 105 votes, and that 
no notice was given or any testimony taken in 
conformity with law. The committee have, 
nevertheless, patiently heard the contestant, 
but were unanimously of the opinion that he is 
not entitled to the seat. 

The report in this case was prepared by the 
gentleman from New York, [ Mr. Canter, ] 
who would have charge of the case at this 
time were he not detained from the House by 
sickness in his family. I am requested by the 
gentleman from Michigan, [Mr. Upson,] the 
gentleman from Missouri, [Mr. McCutre,] 
and the gentleman from Pennsylvania, [Mr. 
Scoriuyp,] my colleagues upon the Committee 


of Islections, to state that while they agree to | 


the resolutions there is much in the views 
expressed by the gentleman from New York 
in his report to which they dissent, and I also 
desire to say that I join in that dissent. There 
are many papers also published in connection 


1 


with the report that I supposed were not to be 


published. 
I now yield the remainder of my time to the 
contestant, Mr, MeGrorty. Ido not know that 


he desires to oceupy the whole of it; but at | 


the conclusion of his speech I shall move the 
previous question on the first resolution and 
mave to lay the second resolution upon the 
table. 


Mr. MeGRORTY, (contestant.) I do not 


propose, Mr. Speaker, to occupy the attention | 


of the House for any great length of time. The 
question involved in this case is one of great 
national importance; it is one in which every 
living soul within the geographical lines of the 
Republic is interested. I desire particulariy 
that members will give me that attention which 
the importance of the case demands, 


On the 4th of February, 1867, an election | 


was held in the Territory of Utah for the 
choice of a Delegate to the House of Repre- 


| privations, and grossly misrepresents the pres- 


| oath, nor is it accompanied by any affidavit or 
| deposition. 


| raary 23, 1867, is alleged to have been insufli- 


sentatives of the United States... William H. 
Hooper-claims-to hold that office, as the result 
of such election, by a vote of 15,068. William 
McGrorty, however, denies the legality of 
Hooper's election, and claims to be entitled to 
the office in question, as the recipient of 105 
votes. 

From Miscellaneous Documents No. 35, 
printed in the case, it appears that on the 23d of 
February, 1867, the contestant dispatched to 
both the sitting Delegate and to the Clerk of the 
House of Representatives notice of his (the con- 
testant’s) intention to contest the election of the 
sitting Delegate. The same document further 
shows, that on the 18th of January, 1868, this 
contestant sent the sitting Delegate another 
notice of his (the contestant’s) intention to con- 
test the election of the said sitting Delegate, 
accompanied by a written statement of seven 
exceptions and twelve specifications of ille- 
gality in the said election. 

This contestant also presents as evidence in 
the case a number of affidavits, the depositions 
of George B. Smith and Mrs. Sarah E. Car- 
michael Williamson, with other written and 
printed matter. ‘lhe contestant’s notice, how- 
ever, is alleged to be insufficient by the sitting 
Delegate, who claims by reason thereof to be 
exempt from all legal obligation to auswer in 
the case. 

The sitting Delegate, however, does not re- 
main absent or silent, or content himself with 
amere dilatory exception. On the contrary 
he appears, with his counsel, before the House 
Committee on Elections, there makes eleven 
elaborate exceptions ore tenus in bar and to 
the merits of the case, and argues them mi- 
nutely. Still further, the sitting Delegate pre- 
sents, by way of answer in writing, an elabo- 
rate, argumentative ‘ statement ofthe positions 
relied upon by’’ him, containing these same 
eleven exceptions to the contestant’s case, as 
it stands preseuted ou the merits, including | 
the unsworn written statements of four “meu 
of character and position,’’ as he describes 
them, whom he also names, and those ‘ of 
forty-one citizens, not Mormons,” less favored, 
it would seem, than the other four, but never- 
theless leading merchants, bankers, and busi- 
ness men, as they are by him described, of 
Salt Lake City, to show that this ‘‘ contestant 
could at any time since the” said election, 
have given his notice in full and ‘‘ proceeded 
with his case in the manner prescribed by law, 
with entire and perfect safety to himself, with- 
out the least possible danger of personal vio- 
lence; and who,” acording to the sitting Dele- 
gate, ‘‘state further that the fullest freedom | 
and expression of opinion are indulged in and 
tolerated in the said Territory,’ &e. š 

This “statement? concludes with a chal- 
lenge to match the people of Utah in devotion || 
to that Government of which they form apart, | 
(these are its very words,) representing them | 
as persecuted and driven from their homes, 
misstates a certain order of the Federal Qov- 
ernment in regard to Mormon troops as a call || 
of the United States there engaged ina foreign | 
war, exaggerates their former sufferings and | 


ent population of Utah as more than one hun: | 
dred thousand. This ‘‘ statement’’ isnot under | 


Though extremely argumentative 
and diffuse, it is not in any part or manner | 
fally and adequately responsive to this contest- 
ant's exceptions and depositions, nor is it even 
subseribed by the sitting Delegate. While it 
devolves upon him, therefore, all the burdens 
of the present case itis wholly insufficient to 
bar its legal responsibilities. 

The first question, then, is whether this case 
can be maintained as it stands presented by 
this contestant. The original notice of Feb- 


cient for want of the necessary specifications 
of exceptions. It will be perceived, however, 
(Mis. Doc., No. 85, page3,) that this contestant 
gives his reasons under oath for this omission. 
And the sitting Delegate, while he affects to 
claim all the benefits of silence, interposes an 


inadequate denial,.including a gross misréepre- 
sentation: of several of the imeidents:of outrage 
in Utah detailed by the attorney of :this:co- 
testant in his argument before the House Com: 
mittee of Elections, and also the written state 
ments, as they. purport.to be, of forty-oné.men,; 
not Mormons, of Salt Lake City... i 00. po 

This contestant stated thatthe reasons which 
induced him to omit detailed specifications 
from the original notice of February 23, 1867, 
were the apprehension that the. livesef him- 
self and his friends would. have. been in. con- 


į stant danger after such detailed notice, and 


during the taking of the testimony and: the 
prosecution of the contest; and to sustain his 
allegations. thus made he instances a large 
number of outrages committed in Utah, ‘ail 
of which,”’ says the sitting Delegate, “occurred 
there by his (the contestant’s) own showing 
from eight to fifteen years ago.’ (Excepiion 
ninth of Delegate’s statement. ) ‘The gross error 
of such a representation as this is shown by 
the fact that the contestant’s attorney says in 
his argument, since printed and laid beforethe 
House Committee of Elections, and inthe hands 
of the sitting Delegate, it is submitted; when 
this statement was made and filed, (page 19 of 

rinted argument,) the “killing of Squire 
Newton Brassfield, a highly respectable citizen 
of Austin, Nevada, who was shot down in the 
streets of Salt Lake City, in the company.of 
the United States marshal,” was on the 2d.of 
April, 1865, (this is an error of the year; it 
was 1866,) and the assassination of Dr. J. K. 
Robinson, who had become involved in: litiga- 
tion with Salt Lake City, was ‘‘on the 22d of 
October, 1866.77 And on page 20 of his printed 
argument the contestant’ s attorney says: ‘The 
killing of the new prophet, Joseph Morris, with 
Banks and four women of his followers, who 
having resisted those seeking to arrest them 
were shot down in cold blood after surrender- 
ing,’’ 
Torn, a Mormon, who was found in the out- 
skirts of Salt Lake City with his throat cut 
from ear to ear,” ‘was in the fallof 1866 ;” 
and (same page) ‘‘ the murder of Isaac Potter 
and Charles Wilson, at Coalville,’ was “on 
the 2d of August last,” 1867. 

It will thus appear from simple collocation 
of dates that the four last cases of homicide 
referred to by this contestant’s counsel were 
within two years from the date of that state- 
mentofthesitting Delegate; twoof them within 
five months before, and one of them about six 
months after, the election in question, The 
homicide of Potter and Wilson occurred less 
than one year ago. : 

Several other cases ofhomicide have occurred 
in Salt Lake City and its vicinity, which might, 
but have not been mentioned by this contest- 
ant’s counsel. The murder of Potter and 
Wilson, referred to page 20 of Judge Waite’s 
printed argument, fully justifies this contest- 
ant, it is submitted, in declining to give a 
detailed notice of his intention to contest the 
election of the sitting Delegate, and impress- 
ively shows the extreme peril to which this 
contestant would have been exposed with his 
witnesses while in Utah, preparing the evidence 
of his case, and in the power of the Mormons, 
without the special protection of the Federal 
Government, which, however, was wholly un- 
obtainable. A fullreport of the evidence taken 
on the primary hearing of that case is now 
before the House Committee of Elections. The 
whole annals of crime present no worse case 
of preconcerted, remorseless murder than that 
testimony conclusively exhibits. 

But the fate of the witnesses in that case 
is what makes it an example of peculiar gravity 
to this contestant. Two of the twelve men 
committed, or rather ordered to be committed, 
for they were allowed by the Mormon marshal 
to go at large without any effort to restrain 
them, were sent from Salt Lake City to Coal- 
vilie, charged by those who in Utah arrogate 
to themselves the arbitrary disposal of men’s 
lives and fortunes, with the. perpetration of 
the murder of Isaac Potter, Charles Wilson, 
and John Walker. : One of these two was, or 


was June 13, 1862; ‘‘the killing of negro . 
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Was reputed fo be, a near connection and 
employé-or partner in business of Daniel H. 
Wells; the lieutenant general and third; pres- 
ident ofthe Mormons. The other one of these 
two, then, was or had been a policeman of 
Salt: Lake City: ‘These two men assured an 
aged resident of Coalville the day preceding 
the marder that they came there ‘‘to kill Pot- 
ter, Wilson, and Walker,’ who was wounded 
but made his escape atthe time. The old man, 
who was himself a Mormon, begged that le 
might not be required to testify in the case, as 
his own murder would be the certain conse- 
quence, and he was excused accordingly, as 
some others were forthe game reason. Some 
of those; however, “who were’ examined, un- 
doubtedly caviled under the samce fearful appre- 
hension. Itigasignificant fact that Avza Hink- 
Jey; one of the murderers thus permitted to 
escape, lias since been appointed probate judge 
inthe county in which the murder was com- 
mitted. 

John Walker, one of the intended victims, 
and an important witness on the primary hear- 
ing of the case, was severely wounded at the 
time Potter and Wilson fell, but escaped and 
made his way to the hospital at Camp Douglas, 
neat Salt Lake City, where he remained till 
his recovery. After his discharge from the 
hospital at the camp, painfully impressed with 
his peril, and to divert his pursuers, he de- 
clared his intention to visit Malad City, Idaho, 
He actually went, however, to the house of an 
old and prominent Mormon, his former em- 
ployer, a few miles from Salt Lake City, 
whither he was followed by several of the 
murderous band who had before attempted to 
take his life. These men were cautioned to 
leave by Walker’s protector. Both he and 
Walker, however, were warned to quit the Ter- 
ritory, and threatened with death.as the con- 
sequence of delay or refusal. They certainly 
‘started to do so; reliable information, how- 
ever, impels the belief that John Walker was 
finally murdered in the West mountains, some 
twenty miles from Salt Lake City, and that his 
attempted protector is now a fugitive from 
Mormon vengeance in Nevada or California. 
livery witness for the prosecution of these 


murderers, without any known exception, itis | 


submitted, was threatened with death, and 
subjected to a system of intimidation diaboli- 
cal in its heartless cunning. Most of them 
fled trom the Territory. hese facts were 
made known to the United States judge of the 
district and his protection asked. With the 
best intentions, however, he was as powerless 
to protect the innocentas he was to punish the 
guilty, and so he as well as other Federal ofti- 
cers there must remain until the national 
Government shall sternly unmask and punish 
murder and polygamy, and disarm the fanatical 
despotism which now deals even unto death and 
ruinous spoliation with the lives, liberties, and 
property of the people of Utah, It may here 
be again mentioned, even at the expense of 
repetition, that Dr. J. King Robinson perished 
in consequence of his attempt to assert a legal 
right in the usual and proper way in the courts 
of Utah. : 

The moral or legal force of the cases thus 
presented by this contestant, itis submitted, is 
1n no manner weakened by the statements of 
the four “ men of character and position, resi- 


dents of the said ‘Verritory Utah, and not | 


members of the Mormon charch,’’ and ‘of 
forty-one other citizens, not Mormons, who 
are the leading merchants, bankers, and busi- 
ness men of Salt Lake City.” The Governor 
of Utah refused to sign that paper when pre- 
sented to him, and the most prominent man 
whose name appears appended to it has since 
declared that he never did or intended to sign 
any such declaration as that ascribed to him 
inthe “statement of the sitting Delegate,” 
now on file with the House Committee of 
Elections. Nowhere else are the arrogance of 
power and abject submission in such humili- 
ating contrast as they now are in Utah. And 
without fear of error or of successful contradic- 
tion it may be said that every man who has 


signed the ‘paper’ copied into the statement of 
the sitting Delegate has recently confessed it 
inthe fullest possible manner. They are not 
the men‘{o run the hazard of refusal in such 
a Case: Experience shows that such declara- 
tiong are easily obtained in Utah, even with the 
most lamentable disregard of truth and de- 
cency. And the sitting Delegate could have 
presented no more humiliating illustration of 
the despotism he claims to represent on this 
floor than the declaration in question. 

The murder of Brassfield has already been 
referred to. That outrage was preceded and 
followed by the most brutal denunciations of 
all Gentiles by the Mormon leaders and ex- 
positors, then actually, or about to be, in ses- 
sion of their semi-annual conference in Salt 
Lake City. The military commander of that 
department cautioned Brigham Young by tele- 
gram against any more such assassinations. 
That priestly arbiter of men’s lives and for- 
tunes in Utah demanded of the Gentiles thus 
threatened and abused, over the dead body of 
their murdered brother Brassfield, a statement, 
for answer to the military telegram, that 
“human life and property’? were then ‘‘as 
secure in Utah as in any part of the United 
States.”? And the men who responded to that 
demand and signed the statement of that day 
were, with perhaps a single exception, to be 
noticed further on as the same who subscribe 
the declaration copied into the statement of the 
sitting Delegate now on file with the House 
Committee of Elections. 

About the same time a number of residents 
of Salt Lake City offered a reward for the 
apprehension of the murderer of Brassfield. 
This was eminently proper in itself. It roused 
the ire of the Mormon leaders, however; and 
some of the sitting Delegate’s chosen forty- 
five, who had joined in this offer of reward, 
after a series of abusive threats for this inter- 
ference with the rightsof Mormon murder from 
the saintly leaders in the tabernacle and 
through their papers, the Daily Telegraph and 
Deseret News, humbly denied having anything 
to do with that offer of reward. Somewhat 
later in the same year nearly all the Gentile 
merchants in Salt Lake City, suffering from 
the abuse and threats of the Mormon leaders, 
and thereby deprived of the trade of the masses, 
combined in a written offer to sell out all their 
property, interests, and effects to theirtraducers 
and quit the ‘Territory. ‘This offer was fair, 
and fairly as well as courteously made. It 
angered the Mormon leaders, however, who 
increased the vehemence of their abuse. And 
many of these timid merchants retracted, in a 
written apology, the offer thus made to sell 
their effects. It is an instructive coincidence 
that those who did this are the leading mer- 
chants, bankers, and business men of Salt 
Lake City, who subscribe the declaration copied 
into the statement of the sitting Delegate on 
file in the present case. 

Reference was made to one exception from 
the subscribers to the statement made at the 
time of Brassfield’s death. ‘That exception 
was S. P. McCurdy, described by the sitting 
Delegate as “ late associate and now chief jus- 
tice of Utah.” (?} ‘he judge was then terror- 
stricken by the Mormon threats and abuse of 
himself on accountof his judgment upon a writ 
of habeas corpus, consigning the children of 
Mrs. Brassfield to herself and her husband, 
subsequently murdered. Such was then the 
judge’s apprehension of threatened personal 
violence that he telegraphed for military pro- 
tection. And the judge’s dispatch, on file, 
doubtless, in the War Department, shows an 
estimate on that occasion of personal safety in 
Utah very different from what it was when he 
signed the declaration fur the sitting Delegate 
to be used in the present case, ‘The value of 
the judge’s attestation may be further and 
finally illustrated by his call on Dr. William- 
son, after leaving this city, with a request that 
the doctor would not permit his wife, Mrs. 
Sarah E. Carmichael Williamson, to depose 
concerning the Mormon endowment for the 
use of this contestant in the present case. 


Many similar illustrations might be given, but 
these are sufficient; it is submitted to show 
the peril as well as the fear of conflict with 
Mormon prejudice in Utah. 

This contestant claims no more than a lay- 
man’s share of legal knowledge. He ventures, 
however, with becoming deference, but cer- 
tainly not without confidence, to submit to this 
House, and especially to its professional mem- 
bers, as sound law, this proposition: that no 
man in a case like this is bound to exercise 
more than ordinary diligence, or to encounter 
more than ordinary risk in the assertion of 
either a legal or political right. ; 

The law does not require a party to sacrifice 
his own life orthe lives of his friends, or to 
run the hazard of a forlorn hope in the ser- 
vice of notice or in the preparation of his case. 
Where there is extraordinary peril he may 
wait until those who wield the public forces 
shall give him adequate protection. | 

‘This House will perceive that notice of any 
one of several, much more of all, of the con- 
testant’s exceptions would have exposed him 
to imminent danger had he remained in Utah 
after giving it. Such is his fourth exception 
(Mis. Doc. No. 85, page 1,) which reads as 
follows: 

“Your oath, taken in passing through the endow- 
ment ceremony of the Mormon church, is ingompat- 
ible with your duties as a Delegate in the Congress 
of tho United States.” 

This denial, though addressed directly to the 
sitting Delegate, is indirectly an appeal touch- 
ing the whole Mormon fraternity. Like all 
attempts to invade the penetralia of any secret 
society or system, it would have roused their 
direst vengeance. So it was with the Aelu- 
sinjan and bacchanalian mysteries of ancient, 
and so it has been with all secret organizations 
of modern, times. Over all such adjurated 
pledges, as wellas along the avenues and por- 
tals leading to and from them, may be seen in 
letters of flaming menace the terrible admoni- 
tion, which Dante saw before one of the pre- 
cincts of Hell: ‘ Leave hope behind all ye 
whoenter here!” There, and all round there, 
it is holy ground, which no uninitiated or recre- 
ant eye or foot may penetrate or enter—the 
penalty is death. 

And the House, it is submitted, will not visit 
on this contestant, in the present case, the pen- 
alty of failure for his omission to include such 
exceptions in the original notice of February 
23, 1867, while he was compelled to remain in 
Utah. ‘The contestant, however, asks and sub- 
mits that the House will receive the second 
amended and supplementary notice of Jan- 
uary 18, 1868, (page lof Miscellaneous Docu- 
ments, No. 85,) as supplying all possible omis- 
sions, and constituting full, valid, and complete 
notice in the case. 

The decided cases, as the contestant is in- 
structed, sustain him in this. The case of Wil- 
liams vs. Sickels (Bartlett, page 288,) decided 
by this House in 1860, determines that the law 
of 1851 is not absolutely binding on the 
House, but a wholesome rule which may be 
ceparted from for good cause, and further time 
be granted to plead those that law prescribes. 
Later, in 1862, (Bartlett, 381,) this House also 
determined that where the grounds of excep- 
tion were not specified in the petition or notice 
in writing, it may be done orally, for good 
cause, even after the time allowed by law. 
Also, that amendments are in the discretion 
of the House, in election cases, as they are ip 
a court of law, regarding the pleadings. (Kline 
vs. Verree. See also the case of Kneass, 2 
Parson’s Select Cases, page 509; 1 Baldwin's 
Reports, 198, and Baily vs. Musgrove, 2 Ser- 
geant & Rawle, 219.) Upon principle and pre- 
cedent, as well as from the necessity of the 
case, this contestant, therefore, asks with def- 
erence, but with confidence, that the House 
will receive his two notices of February 23, 
1867, and January 18, 1868, as one complete 
and sufficient notice, constituting an adequate 
pleading and valid presentation of the case. 

i ae contestant is aware that his counsel, 
udge Waite, in his printed argument, page 
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29, denies that the act of Congress of Febra- 
ary 19, 1851, concerning contested-clection 
cases, applies te the Territories or to this case. 
To the cases cited in that argument the con- 
testant begs leave to add the case of Hunt es. 
Palao, 4 Howard, 589, and Benner os. Porter, 
9 Howard, 235. Whether that act applies, 
or whether some other pleadings framed or 


adopted for the conduct of the case is to be |} 


the rule of procedure, the contestant submits 
that he is fairly entitled to the benefit of the 
conclusion before announced. 

How stands the case as presented, then, by 
the contestant on the pleadings and the evi- 
dence? <A. similar effect, it ts submitted, is to 
be ascribed by this House to the pleadings in 
the case as by a court of law to the pleadings 
in cases before it. There the pleadings on one 

. side, when sufficient, are to be taken as ad- 
mitted when not denied or avoided with equal 
certainty on the other. The sitting Delegate 
attempts to meet the pleadings, affidavits, and 
depositions of the contestant by a ‘‘statement’’ 
tautological, rambling, elaborate, argumenta- 
tive, and conlessedly to the merits, without, 
however, the oath or even the signature of the 
party producing it or any one for him. Io- 
formal, however, and wanting in sanction as 
is the sitting Delegate’s statement of answer, 
as it purports to be, it is by no means respons- 
ive, fully responsive, to several material allc- 
gations in the contestant’s exceptions. By the 
rule above announced all such material allega- 
tions as are left unanswered are to be taken as 
proved, or with the same effect, it is submitted, 
as if proved. 

Such, it is submitted, are the one, two, three, 
four, ten, eleven, and twelve of the contestant’s 
specifications, under his sixth exception, pages 
land 2 of Miscellaneous Document No. 35. 
The House will perceive by inspection that 
these allegations charge want of legal com- 
petency in the voters; that the votes were cast 
not by the voters themselves whose ballots 
they purport to be, but by the judges of the 
elections, being also elders and bishops, the 
voters not knewing what was on the ballots 
which were voted ; that the said election of the 
4th of February, 1867, was under the control 
of men composing a secret religious and polit- 
ical organization, sworn to secrecy and co- 
operation and to eternal hostility to the people 
and Government of the United States; that 
those who voted for the contestant did so at 
the peril of their lives, and that many who 
would have voted for the contestant were de- 
terred from doing so by the fear of personal 
violence; that votes were cast at said election 
by persons, by proxy, under twenty-one years 
of age, indiscrimately, the judges of election 
knowing them to be so, and that no objection 
was made although large numbers of such votes 
were cast, that aliens voted by proxy indis- 
crimately; and that the great body of the 
votes cast for him, the sitting Delegate, were 
those of unnaturalized persons; that votes were 
cast in favor of the sitting Delegate by the 
judges of election in behalf of large numbers 
of persons who never appeared at the polls. 

Now, all the answer, or pretense of answer 
to this, contained in the statement of the sit- 
ting Delegate, is in his eighth objection, which 

. is as follows, page 3: 

“The returns of the election, as shown by the 


papers filed by the contestant, are made in strict | 


conformity to the laws of the Territory.” 


The House will perceive, however, and the | 


contestant begs it to note this well, that none 
of these allegations refers to the returns at all, 
not one of them. They do refer, however, to 


the absolute incompetency of the voters, the | 


disloyalty of both the voters and those who 
conducted the election, and to the grossest dis- 
regard of all law as well as decency in the 
mode of conducting the election. This objec- 
tion ofthe sitting Delegate may be true without 
impairing, in the slightest degree, the verity or 
the force of these allegations of this contest- 
ant, to which it is interposed. 

By the rule before declared, which this con- 
testant begs to submit with deference, but with 
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| is of direct application to Utah. 


|| then write the name of the elector and opposite 


| only be ascertained from the box in which the 
it votes are deposited. Any attempt to scrutinize 


' ders the ticket futile and so far vitiates the 


| Delegate was vitiated. 


| and must be disregarded. 
| this trae when the confusion results from the |) 
act of the person claiming the benefit of the ; 


confidence this House will accept as law, ail | 
this overwhelming mass of fatal allegation 
against the sitting Delegate which is thus left 
undenied and unavoided, is admitted to be 
tree, with just the same effect as if fully and 
categorically proved. Taken as true it shows 
the whole vote of 15,068 claimed by the sitting 
delegate to be one mass of fetid illegality be- 
yond the power of any known analysis to Gnd 


in or extract from it a particle of legal sound- | 


ness. 


Votes may be illegal in any one or all of į 


three ways; first, where the voter is without 
some necessary legal qualification; second, 
where the person voted for is without some 
necessary legal qualification ; or third, where 


the votes are polled or returned without or |} 


against law. These suppositions exhaust all 
possible cases of illegality in voting. Examples 


under the first case would be, where the voter | 


is a minor or infamous, or in some other way 
disqualified ; under the second, where the can- 
didate is an alien, a foreigner, or domestic 
enemy of the Government to which the office 
pertains, or otherwise disqualified to hold the 
office; under the third, where voting is by 
proxy, where the ballot is exposed, where the 
personnel of the election are wholly incom- 
petent to receive or return the votes. 

Any man wholly incompetent for any cause 
vitiates all votes cast for him. He himself 
cannot hold the office, and these votes counted 
cannot ke counted for any one else. They are 
obviously, therefore, futile, null; and void. So 
votes cast by a person wholly incompetent, as | 
by alienage, treason, or fanatical hostility to | 
the Government, are obviously null and void. 
Votes are also null and void where the law is 


violated or disregarded in polling or returning |j 


them. The causes of nullity in the conduct | 
of an election are of course numerous. The 
positive breach or the omission of any neces- 
sary legal requisite in polling or returning 
votes, renders them null and void. 

The illegality of all such votes is as clearly 
shown by this statement as by any reasoning 
of which the case is susceptible. ‘This House 
has already determined that where the secrecy 
of the ballot is violated it vitiates the vote and 
renders it illegal. Easton vs. Scott, Delegate 
of Missouri Territory, 1816. (Clarke and Hall, 
Contested-Election Cases, p. 272.) Such, too, 
was the determination of this House in the 
ease of Washburn vs. Ripley, decided in 1830. 
(Clarke and Hall, Contested-Election Cases, p. 
679.) Such, too, was the determination of 
this House in the case of Otero vs. Gallegos, 
Delegate of New Mexico in 1856. (Bartlett, 
Contested-Election Cases, p. 177.) 

This House also decided in the case of Wash- 
burn vs. Ripley that the intention of the voter 
is to be ascertained from the box in which his 
ticket is deposited. (Jbid.) The last decision 
There the 
voter provides his own ticket, the judge must | 
number and put it in the box. The clerk shall | 


| confusion is alleged under the sixth exception 
| of the contestant, and not deuied by the sitting 
Delegate. By. the rale of pleading before stated 
by the contestant it must, therefore, be taken 
jas admitted. And it shows the. mass of the 
votes for the sitting Delegate, both legai: and 
illegal, to he so combined that by no kuowa 
process can they be separated aad the number 
of eack ascertained. ; A 

‘The whole ofthe votes of the sitting Delegate 
are thus, it is submitted, annulled, and ought 
to be rejected. The contestant in-his first three 
exceptions alleges of the sitting Delegate that 
he does not represent, any constituent part of 
the community of the United States, but a sep- 
arate and distinct community under a different 
government, not republican in form; that he 
does not represent a leyal or law-abiding peo- 
ple, but one hostile to the American Govern- 
ment, aud seeking its overthrow; and that he 
dees represent a people hostile to and endeav- 
oring to undermine and destroy the monogamie 
family system, which lies at the foundation of 
republican institutions. 

All this, too, is left unanswered, and must, 
| therefore, be taken te be admitted by the sitting 
Delegate. The contestant, therefore, submits 
that he is entitled to the same judgment. upon 
it as if it were fully and fairly proved. ; 
: Witheut discussing this portion of the sub- 
ject at large the question may be asked, is 
any community, or that portion of it which is 
in the condition represented in the exceptions 
last above cited, fitted or entitled to the choice 
of Delegate? Is any Delegate chosen by such 
a people entitled to hold his seat against one 


| chosen by the loyal portion of the same com- 


munity? This contestant submits that he is 
entitled to the judgment of this House in the 
negative upon these questions. 

This contestant now comes to his fourth 
exception, which reads as follows : 

“4. Your oath, taken in passing through the en- 
dowment ceremony of the Mormon church, is incom- 
patible with your duties as a Delegate ia the Con- 
gress of the United States.” 

The sitting Delegate denies this exception in 
his answer, informally, but still sufficiently to 
constitute an issue. This, therefore, presents 
a case for proof. The proofs are produced by 
the contestant, and the judgment of this House 
is respectfully asked on the‘issue and the 
proofs thus presented. The evidence upon 
this portion of the case consists of the deposi- 
tions of George B. Smith and of Mrs. Sarah 
E. Carmichael Williamson. Some other writ- 
ten materials are also produced on the same 
subject, which are commended to the careful 
consideration of this House. This part of the 
case the contestant, however, submits may be 
safely rested on these depositions alone. They 
were taken at Chicago, Illinois, and at Hamil- 
ton, Ohio, on fourteen and fifteen days’ notice. 
Neither the sufficiency of the notice nor the 
validity of the execution is questioned. 

The sitting Delegate, however, in his fifth 


itthe number of the vote. Thus it is shown 
that even in Utah the intention of the voter can 
the ticket before it is deposited in the box, ren- 


election. This was done in regard to Mormon 
votes in Utah by the Mormon election officers | 


acting in the interests of the sitting Delegate. |, 


And to that extent the election of the sitting | 


The law of confusion, this contestant is in- 


structed and submits, applies directly to voting | 
That law obviously sustains © 
< themselves, but to the whole case. 


and to votes. 
the following proposition: if spurious or ille- 
gal votes are so mingled with legal votes as that 
the number of either cannot beascertained the 
whole mass is rendered spurious and illegal, 


mixed mass or those in his interest or favor. 
This proposition the contestant submits to the 
favorable consideration of this House. 


More especially is : 


objection, says of himself: 

“He [the Delegate] did not appear to cross-exam- 
! ine, because an appearance would have been a recog- 
nition of the illegal proceeding, which would have 
committed him to a defense before the committee.” 

The sitting Delegate, therefore, comes to the 
complacent conclusion that the notice being 
| insufficient all proceedings under it fail, not- 
| withstanding his elaborate answer. This con- 
| clusion of the sitting Delegateis certainly quite 
as remarkable as the reasons offered for it. ‘The 
: Delegate, this contestant submits, might with 


| perfect safety have appeared and cross-exam- 
/ med Mr. Smith and Mrs. Williamson under 


protest or with a reservation to himself of all 
rights of objection, not only to the depositions 
He might 
thus have secured to himself all the benefits 
of a cross-examination and impaired no de- 
fensive right. 

This testimony, therefore, the contestant 
submits, is competent and fairly in the case, 
and the judgment of this Honse will determine 
| the credit and legal effect to be. ascribed to 
it. Both the witnesses, George B.. Smith and 


The | Sarah E. Carmichael. Williamson, are of fall 
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ago and obviously intelligent, generally and 
particularly, on the subject of the testimony. 
Mrs. Williamson, indeed, is a person of rare 
genius. Fler volume of published poems place 
her among the first, if not the very first, poet- 
jeal writers of the present age in this or any 
other country. Her eulogy on President Lin- 
w eoln is absolutely unrivaled in its kind. Such 
are these witnesses. 

“This contestant is informed, and submits, 
that swearing under conditions which are 
against the interests or the safety of the witness 
is one of the most powerful tests known to the 
law, not only of the credibility but even of the 
competency of the witness. Both these wit- 
nesses swear they are subject to the penalty of 
death for revealing the secrets of the endow- 
ment-and testifying as they have done in the 
present case. Mr. Smith was endowed in 
1857, at the age of about thirty, after having 
been a member of the Mormon church some 
eight-moriths. Mrs. Williamson was endowed 
in 1859, when about twenty years of age, after 
a membership of twelve years in the Mormon 
church. Both witnesses testify that the endow- 
ment pledges were made under the most terri- 
ble oaths and imprecations. One of these was 
the death of the subject for revealing any of 
these pledges. Mr. Smith says he took oaths, 
four or more. Mrs. Williamson says she took 
oaths, several of them, she cannot tell how 
many, while passing under the endowment. 
Mr. Smith says: “I think there was only one 
of these oaths, the second or third, which 
had anything to do with his relations to the 
people or Government of the United States.”’ 
Mrs, Williamson says there were two oaths 
which she considered antagonistic to the people 
and Government of the United States. 

Mr. Smith says in answer to question fifteen: 

“The substance of the oath as I remember it: 
‘That you (he) will hate the United States Govern- 
ment; that you (he) will do all in your power to 
overthrow it, teach the snime to your children and 
impress it on your dying bed.’” 

Mrs. Williams says of these oaths : 

“Ono required unquestioning obedience to the 
head of the Mormon church as God’s representative, 
making the authority of the priesthood paramount, 
“he other required a formal renunciation of alle- 
giance to the United States Goverament, and hostil- 
ity thereto as a Power, held responsible for the per- 
sceution of the saints, spilling tho blood of tho 
prophets,” &e. 

Both these witnesses say that all members 
in good standing are expected to go through 
these ceremonies and take these endowment 
oaths. They also both testify that all church 
members appointed to do church business of 
the most trivial kind are required to receive 
these endowments before leaving the Territory. 
Both testify that Mr. Hooper is an elder in the 
Mormon church, and are, as they swear, sure 
that he has assumed the endowment pledges 
above described. 

Besides the evidence of these witnesses, this 
contestant has laid before the House the his- 
torical works of Hyde and Ferris on the sub- 
ject of Mormonism, and the Journal of Dis- 
courses printed by authority of the Mormon 
church. Historical works are evidence of 
past and even of current transactions, and as 
Such these are presented to this House. 

The Journal of Discourses is, however, of 
peculiar value in the case. It is the Mormon 
statement of Mormons and Mormonism by 
themselves, and as men are always known to 
speak of themselves as wellas they deserve, its 
statements are commended to the House. 
The Journal speaks of Mr. Hooper asan elder. 
Mr. Hyde describes the endowment in the 
same manner as Mr. Smith and Mrs. William- 
son, and all of them testify that elders in the 
Mormon church receive the endowment. 

‘This testimony shows that the sitting Dele- 
gate, William H. Hooper, has taken the pledges 
thus shown to be hostile to the people and 
Government of the United States, and that he 
must stand or fall by their consequences. The 
testimony thus produced is the best of which 
the nature of the case admits. The pledges of 
all secret societies, which are against the public 


exist, arenecessarily secret. Such pledges are 
invariably verbal, and are not permitted to be 
written or printed lest they be exposed. They 
are made in darkness and in close recesses, into 
which no uninitiated eye or ear can ever pene- 
trate.. And when these secret pledges are thus 
made the penalty for revealing or exposing 
them is death. 

Such are the pledges shown to have been 
assumed by the sitting Delegate. And it must 
be obvious to this House that in their very 
nature they are not susceptible of direct proof. 
Indirect proof, such as this contestant has 
adduced, is the best of which the nature of the 
case under inquiry admits. The law does not 
require impossibilities. This contestant be- 
lieves and submits, for instance, that in a con- 
spiracy, which is nearly always secret, the 
intermingling of the very breath of the con- 
spirators need not be proved. In adultery the 
fact of coition need not be proved. In all such 
cases the party is required to prove such eir- 
cumstances, such indirect facts as the nature 
of the case admits. Such are the proofs pre- 
sented in the present case, and they are all the 
case allows. 

The House is asked to note well the nature 
of this endowment pledge in connection with 
the question of proof. These pledges are 
assumed in profound and impenetrable secrecy. 
Such is the proof offered, and such, too, is its 
obvious essential nature. Have the Mormons 
or anybody else ever pledged themselves to 
hostility against their Government and their 
country openly, ostensibly, or in any other man- 
ner susceptible of direct proof? None but 
Mormons in good standing, who surrender 
themselves absolutely to the system, accus- 
tomed to impenetrable secrecy and to the arts 
of evasion, are allowed to assume this pledge. 
And it is always assumed amid the most horrid 
oaths and imprecations : 

“A death penalty is attached to the violation of 
all oaths taken in the endowment ceremony, and one 
of the oaths requires that the secrets of the endow- 
ment be kept inviolate. These penalties aro cx- 
pressed in pantomime by motions of stabbing through 
the heart, cutting the throat, disemboweling,” &c. 

Can this House require the contestant to 
show by the very witness, if any such there 
ever was, who saw the sitting Delegate assume 
| these pledges? Or can it upon established 
priuciples of law or common sense require bet- 
ter or other testimony than that which is pre- 
sented in the case by the contestant? ‘This 
contestant, therefore, submits to the House 
| that he has proved by the best testimony the 
| nature of the case admits that the sitting Dele- 
| gate— 

“Has abjured his allegiance to the United States, 
that he has pledged himself to hostility againsttheir 
Government and people, and that he has boundhim- 
self to avenge the death of the saints upon them ; to 


teach the same obligations to bis children and im- 
press them on his dying bed.” 


The two witnesses examined speak from 
memory only. The oath they never saw, for 
such things never are written or printed. They 
| are impressed no where but upon the human 
heart, in characters of envenomed hate as 
enduring as itself. Each of these witnesses 


particular points. The absolute test of verity, 
substantial agreement with circumstantial 
diversity, characterizes the statements of these 
witnesses. These witnesses agree that the sit- 
ting Delegate has abjured his allegiange and 


States. Still it may be said that the sitting 
Delegate has sworn his allegiance here to the 
| United States, and that the endowment pledge 
is part of his religion and not to be called into 
question. Can any one believe that pledges, 
imprecations, adjurations, such as have been 
proved, are able to be retracted or released 
by any other sanctious or retractions what- 
ever? Grant, arguencdo, that it is a part of 
the fanaticism or religion of the Mormon peo- 
| ple. It then pertains to his hope of happiness 
| here and of his salvation hereafter. It is 
| then a question between the conscience of the 


ji sitting Delegate and his God which no oath 


and Goverment amid and under which they i| sworn here ean ever reach or retract. 


speaks a little more fully than the other on some | 


pledged himself in active hostility to the United | 


H this be so then you have in your midst as 
the sitting Delegate from Utah one who has 
abjured his allegiance to the United States 
and pledged himself to. active hostility against 
them, by irretrievable sanctions, and yet he 
claims to sit here as one of the council of that 
country whose sworn foe he has thus become: 
Is this'a part of the religion of the sitting Dele- 
gate, and therefore not to be called in question 
here? Can this House admit such a proposition 
as that? It has been so claimed by and or 
behalf of the Mormons in regard to polygamy 
and murder among them. But can this House 
adopt as a practical rule the proposition that 
disloyalty, sedition, treasonable pledges, im- 
purity, and crime are susceptible of being so 
clothed in the forms and sanctities of religions 
ag to be not only beyond its investigation, but 
that the man who comes here as the sitting 
Delegate, robed in the infamy of such a livery 
as that, may, forsooth, maintain his place im 
this Hall beyond all the power of this House 
to displace him because be has made these 
crimes a part of his religion? . 

Grant the affirmative of this to be true, and 
what follows as a practical proposition not to 
be denied? Just this, that any band of traitors, 
murderers, seditionists, adulterers, polyga- 
mists, conspirators, or what not, may first 
combine and establish a religion of which these 
crimes form a part, and then go on and revel 
in such crimes on any part of the soil of the 
United States because its Constitution places 
religion beyond inquiry by the Federal Gov- 
ernment? Does the Constitution thus confound 
religion and crime? Marder, polygamy, trea- 
son, sedition were as well known to the framers 
of the Federal Constitution to be crimes and 
criminal offenses as the Christian religion was 
known to them to bethe common faith in every 
State in the Union, and indeed in every civil- 
ized country. Can this House believe that any 
intention to confound them entered into the 
formation of the Constitution? Jf Mormon 
polygamy, Mormon murders, and Mormon 
sedition are protected from inquiry by the 
Constitution of the United States, then thas 
venerated code of fundamental law must make 
religion synonymous with crime. The con- 
testant submits with confidence that this House 
never will adopt that proposition as a practical 
rule, nor any one approximating to it. 

It may be submitted, perhaps, as a fanda- 
mental rule of action, hardly deniable that no 
human government can subsist unless those 
who hotd its offices and wield ‘its forces are in 
absolute allegiance and fidelity to, and in per- 
fect peace and amity of sentiment with the 
government itself. Governments ean subsist 
on no other terms. The practical application 
of the above proposition is submitted as 
equally true, that no man ought to be permit- 
ted to hold office under any Government un- 
less he maintains his allegiance and fidelity to, 
and absolute peace and amity of sentiment 
with such Government. In the absence of 
these essential qualifications no form or sanc- 
tion of election or choice can render any man 
competent to administer any Government func- 
tion. Wanting these qualifications such a man 
ought to be expelled from the councils of the 
country. 

This contestant now, therefore, submits to 
the House that he has shown the sitting Dele- 
gate to have abjured his allegiance and pledged 
himself in active hostility to the Government 
of the United States, by fanatical pledges so 
overwhelming in the obligation with which they 
were accepted, that no otficial or secular oath 
can retract or loose them ; and that he was in 
that condition when he was elected. as he 
claims to have been, to this House. He also 
submits to this House that this condition an- 
nulled the 15,068 votes which the sitting Dele- 
gate claims to have received; renders them 
wholly fatile, and deprives his election of all 
validity. The sitting Delegate eannot and 
ought not, therefore, to hold the office he now 
claims to hold under any form or sancuon of 


! choice. 


rp 
The contestant has already submitted that 
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all votes polled for any man incompetent or 
disqualified for the office of choice are wholly 
illegal, and the election void. No vote, no 
possible majority, can elect any man to an 
office under this Government who has thrown 


off his allegiance and sworn hostility to it. | 


The sitting Delegate is in that condition, and 
he ought not, therefore, to hold the office. 

This contestant has also submitted that all 
votes polled by incompetent persons are ille- 
gal, null, and void. Mxceptions two and three 
(page 1, Miscellaneous Document, No. 35) 
of this contestant allege that the votes polled 
for the sitting Delegate were by persons dis- 
loyal and hostile to the United States. These 
allegations the sitting Delegate does not effect- 
ually deny in his statement or answer. They 
must therefore be taken as admitted. 

The testimomy in the case also shows the 
Mormon people to be disloyal and hostile to 
the United States. They are, therefore, by 
what has been shown, incapable of electing 
any person to office under the Government of 
the United States. This contestant, therefore, 
submits to the House that the sitting Delegate, 
by his own incompetency, as well as by the 
incomretency of his voters, is absolutely dis- 
qualified to hold his present seat. The 15,068 
votes he claims to have received cannot avail 
him. He cannot hold the office. And the 
resolution of this House in the present case 
ought to be that the sitting Delegate, William 
H. Hooper, is not entitled to his present seat 
in the Fortieth Congress. 

The next question is, was the contestant 
elected at the election of the 4th of February, 
1867, at which the sitting Delegate claims to 
have been chosen. Kor the contestant there 
were returned 105 votes. ‘Lhe competency of 
those who voted and the validity of the votes 
for the contestant have not been questioned or 
denied. They were, therefore, able to, and 


did, make a legal choice of this contestant at | 


that election, if the opposing candidate and 
voters were illegal and incompetent by reason 
of their disloyalty and hostility to the Govern- 
ment of the United States. It has been shown, 
both by the pleadings and the evidence in the 
case, that such was the condition of the sitting 
Delegate and his voters at the time of the elec- 
tion in question. 

It has been claimed, as this contestant be- 
lieves, that the minority cannot represent the 
majority. That may be true where the major- 
ity is in entire harmony and amity with its 
Government and entitled to representation. 
But where such majority casts off its allegiance 
and swears hostility to the Government of the 
United States, however large, it cannot and 
ought not to deprive the loyal and faithful 
minority, however small, of its rights of repre- 
sentation. 

The contestant submits but one precedent 
on this point. {t is, however, of Divine au- 
thority, and therefore binding on all, whether 
lawyers orlaymen. Itis found in chapter eigh- 
teen of Genesis, where it is related of Abraham 
communing with the angels concerning Sodom 
and. Gomorrah, as follows:. 

“And Abraham drew near and said, Wilt thou also 


destroy the righteous with the wicked? Andhesaid, 
Oh let. not the Lord be angry, and I will speak yet 


but thisonec: Peradventure ten [righteous persons} I 
shall be found there. And He said I will not destroy į 


it for ten’s sako.” —V, 32, 

This is a most instructive case and worthy 
the gravest consideration of this House. 

Without further argument or citation this 
contestant submits that he was duly chosen at 
the election in question on the 4th of February, 
1867. And the resolution of the House in the 
present éase ought to be that the contestant, 


William McGrorty, is entitled to the seat in | 


the House ef Representatives of the Fortieth 
Congress of the United States as Delegate from 
Utah, under the election of February 4, 1867. 

Beyond the immediate controversy of the 
present case there are, ds this contestant sub- 
mits, other very grave questions, which de- 
mand the immediate action of this House, how- 
ever the main controversy may be determined. 
Fall evidence has, in times past, been sub- 


mitted to different Departments of the Govern- 
ment of the crime and impurity existing in Utah, 
and it has elicted animadversion in various 
forms and degrees. And still the evils continue. 

The testimony of the present case, however, 
brings the condition of Utah more fully and 
significantly before this House than it had ever 
been previously presented to any Department 
of this Government. ‘The existence of polyg- 
amy in Utah is not denied. With blasphemous 
effrontery, however, it is claimed to be sus- 
tained by the sanctities of religion, and its 
practice enjoined by the Mormon leaders upon 
their followers in direct violation of the act of 
Congress to the contrary. 

The report of Colonel Carleton, filed in the 
present case directs the attention of this House 
to the Mountain Meadow massacre, and. with 
all other evidence on the subject traces that 
outrage to the Mormons. It even places the 
sitting Delegate in grave complicity with some 
of the consequences, if not with the crime 
itself. He was found associated in some meas- 
ure with John D. Lee, who is designated by 
every indication as the leader in that massacre, 
and it appears that he was found selling two 
handred and forty-eight head of live stock 
taken from those murdered at the Mountain 
Meadow not long after that atrocity. The sit- 
ting Delegate will doubtless be able, and ought 
promptly to be required to explain, how in a 
country such as Utah, by no means overrun 
with cattle, and with an efficient system of 
branding and marking, he could innocently be 
found in possession of so much property of 
plundered and murdered people. The magni- 
tudeof this fact cannot be explained by trifling 
evasions. 

All the evidence, as already stated, indicate 
that John D. Lee, then, as now, an adopted 
son of Brigham Young, and a Mormon bishop, 
was the leader in that nefarious crime. The 
large property of the victims, consisting of 
carriages, wagons, horses, mules, oxen, furni- 
ture, store goods, wearing apparel, money, 
jewelry, books, musical instruments, arms, 
and other effects of a body of wealthy emi- 
grants, worth as variously reported, from one 
to two hundred thousand dollars, was appro- 
priated by the Mormons, chiefly by the leaders. 
Other parts of the country were shocked Lythis 
atrocity and loudly condemned it. For many 
months the Mormon papers never alluded to 
the massacre, and then only to traduce the vic- 
tims. In Utah, among the Mormons, the guilty 
authorship of this outrage is not denied. Par- 
ticipation in the massacre is frequently char- 
acterized by the Mormons asa ‘‘ service,” and 
in their quarrels they notunfrequently twit each 
other with it. 

‘The Mountain Meadow massacre is perhaps 
unparalleled in cruelty and impunity. More 


than one hundred and twenty persons were by it į; : 
| thought best, however, for prudential reasons, 


swept into eternity, leaving fifteen or twenty 
children, so young as not to know their own 


names or those of their parents. Matrons, de- | 
fended by all the dignity and charms of their | 


sex; girls, still lovely with the tender inno- 
cence of childhood, were first subjected to 


that fate which is the most revolting to human- || i l 
' and their denial of its genuineness was only 


ity, whose further mention, however, would 
suffuse the check of modesty with the blush 
of shame, and then remorselessly butchered 
while invoking death for themselves, but plead- 
ing with angelic eloquence for their husbands, 
their fathers, mothers, brothers, and sisters. 


The evidence it is believed and submitted | 
will show that this is no fancy sketch, but the | 
One boy was killed by having | 
‘| most likely to know the handwriting of Assist- 


terrible trath. i 
his head cleaved with an ax some days after 


the massacre, because he was found to be old | t r 
i seems to have signed the order, ca.led and 


enongh to identify his father’soxen. Treach- 


ery was employed against the emigrants. ‘The || ; ir 
that occasion as tothe handwriting. 


spring which supplied them with water was 


furtively seized by men in the disguise of | 


Indians, in the hope of reducing the emigrants 


by thirst. Subsequently the disguise was thrown | 
off, and these emigrants, after a brave defense, || 
were induced to surrender their arms to the | 
|| detail, be noticed now, and that was the mur- 
i, der of Dr. J; K. Robinson, 


Mormons, under promise of protection from the 
Indians. ‘Ihe work of massacre was then easy. 


' las, as a carpenter. 


| Brigham Young. 
i of 1867, the Mormon leaders supposed this 


= = 


The children saved were so utterly bereft: of all 
relations of kindred, as well as of individuality, 
that the very names since given them express 
their miserable condition. One of these, for 
instance, is Calvin Sorrow. These poor or- 
phans, naked and destitute, as they were born, 
were permitted to depart from the Territory of 
Utah without the offer of a dollar, so far as is 
known, for their relief, while the abundant 
property of their fathers remains with: their 
Mormon murderers, who will doubtless. raise 
the cry of persecution for this attempt to inter: 
fere with the rights of Mormon murderers. 

„It is now eleven years since this most atro- 
cious crime was perpetrated. Its perpetrators, 
red with the blood and gorged with the wealth 
of the murdered victims, walk unpunished: as 
offensive to the eye of decency as to that of 
justice. Nay, more; it is possible they mean 
to invade this Hall of legislation! The evi- 
dence of this crime is fast passing away, and 
if the apathy of this Government continués, it 
will soon leave these murderers to an impunity 
as entire and absolute as its own responsibility 
for justice disregarded. 

The @ext case which this contestant pre- 
sents, with a few words of necessary explana- 
tion, but without comment, is the Mormon 
order to murder some eighty poor, unarmed 
teamsters, discharged from Fort Bridger, and 
making their way home by way of Salt Lake 
City, to and through California, in the fall, 
winter, and spring of 1857-58. The order speaks 
for itself, and is as follows: 

{Special Order.] 
Sait LAKE City, April 9, 1858, 

The officer in command of escort is hereby ordered 
to see that every man is well suppled with ammuni- 
tion and have it ready at the time you see those team- 
sters a hundred miles from the settlements, Presi- 
dent Young advises that they should be all killed to 
prevent them returning to Bridger to join our ene- 
mies. Every precaution should be taken and see 
that not one escapes. Secrecy is required. 

By order of General Daniel H, Wells: 

JAMES FERGUSON, 
Assistant Adjutant General. 

These teamsters were leaving Fort Bridger 
and the service of the United States forever. 
They were permitted to escape by the human- 
ity and integrity of the man to whom the order 
and escort referred to were committed, and 


| from whom it was received by its present pos- 


sessor. ‘That man, however, was stripped of 
his property, driven from his home, and has 
ever since been persecuted for his disobe- 
dience. He worked for several years for the 
United States, under the guns of Camp Doug- 
During that time he was 
several times fired at, and once wounded in 
the outskirts of Salt Lake City. He was then 


| in frequent receipt of anonymous letters warn- 


ing him vo leave the Territory, and threaten- 


| ing him with death if he remained. He is now 


in one of the new States of the West. It is 
to withhold both his name and his residence. 

This order originally came through the hands 
of a Mormon bishop and an adopted son of 
In January and February 


order to be in the hands of General Conner, 


equaled by their abuse of the general. This 
induced its present custodian, then a United 
States officer in Great Salt Lake City, to in- 
form them by a newspaper notice where the 


' order was, to invite its examination by them, 


or anybody for them, at the same time offering 
every fucility, legal or otherwise, to test its 
genuineness. ‘Two persons, obviously the 


ant Adjutant General James Ferguson, who 
They were entirely sileut on 


Not the 
slightest reference has since been made to it 


examined it. 


: by the Mormons. 


Of the many cases of murderous outrage 
referred to by the. contestant’s counsel in his 
printed argument, but one other can, with any 


which took place 
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in’ Salt Lake City, October 22, 1866, about 
eleven and a half o'clock, of a remarkably 
bright, clear, beautiful night, while the theater 
still retained its audience, and travel on the 
gtreéts was in fall activity. Jt is hard to con- 
ceive of a motive for the murderof such a man 
as Dr. Robinson. ‘Thirty years or so of age at 
the time of hig death, massive in his physical 
and mental organization, a physician as learned 
and skillfal, in fact, as lie was kind and liberal 
in bis practice. He was as ready to succor 
the poor, without fee or reward, as the rich, 
with all the honors and emoluments of the pro- 
fession. A devout Christian, without cant or 
affectation, Dr; Robinson entered heartily into 
the scheme of establishing a mission church 
jn Salt Lake City, and at the time of his death 
was the superintendent of the Congregational 
Sunday school in that place. ‘The motive to 
his-death was probably revenge for an action 
of efeétment brought by him against the cor- 
poration of Salt Lake City for a tract of land 
containing asulphar spring beyond its environs, 
of which he had been dispossessed, his fences 
and buildings torn down,.and his workmen 
“driven off by the police of the city. Sen men 
were engaged in his murder ; and their detec- 
tion and convietion imperatively demand the 
stern and immediate action of the Federal 
Government. > 
Dr. Robinson, like the Divine Founder of 
our religion, of whom itis believed he was a 
sincere and faithful follower, and like every man 
of sufficient consequence, since murdered, has 
been maligned by his murderers. ‘his has 
been done from thirst of unsated revenge as 
well as to avert suspicion. ‘The lie in this 
case was that Dr. Robinson had been gambling 
and was killed by one of his own kind. Itis 
known to this contestant as well as to others, 
‘that Dr. Robinson was ignorant of all games 
of hazard, as well as of all their apparatus and 
devices. ‘That calumny was put forth by the 
Mormon leaders and expositors in Salt Lake 
City. It shows the guilty authors of Dr. Rob- 
inson’s murder as clearly as the slime of the 
serpent enables the waylarer to trace him to 
his lair. It has been transferred to this Hall, 
and this House will be wanting in justice if it 
fail to visit its severest animadversion on the 
head of the traducer. All who knew Dr, Rob- 
inson without prejudice will join in the testi- 
mony that rarely, if ever, has there been a 
case which more strongly than his enjoins upon 
the living a tender regard for the memory of 
the dead. 
‘This case, as well as many others, shows the 
existence of an organized band of murderers 
in Utah, as well ag an authorized and estab- 


lished practice of murder inseparable from the || 


Mormon system. It was soin Missouri, it was 
so in Nauvoo. It has been and will be so in 
Utah until the Federal Government shall stop 
it with a strong hand. 

“This contestant, therefore, above and beyond 
the immediate controversy in the present case, 
feels it to be his duty urgently but respectfully 
to recommend such changes in the laws of Utah 
and such action on the part of this House as 
shall result in bringing to condign punishment 
the actors in these and other outrages, as well 
as other violators of the law in that Territory, 
Sufficient evidence has been adduced in the 
present case, it is submitted, not only to call 
for the immediate investigation and action of 
this House, but to indicate very clearly the 
proper sources in inquiry. Some allegations 
of the sitting Delegate made on page 3 of his 
statement filed, demands the notice of this con- 
testant even at the risk of prolixity. These 
allegations are as follows: 

“The wholecourse ofsaid people of Utah challenges 
history for a parallel in devotion to that Govern- 
ment of which they form a part. Persecuted and 
driven from their homes more than twenty years ago, 
while stripped of almost everything necessary to life, 
and houseless and homeless on the west bank of the 
Missouri, they promptly answered the call of the 
United States then engaged in a foreign war, fur- 
nished all the men asked for soldiers; penniless they 
took up their line of march, and westward moved 
with their families, their wives and their little ones; 
over barren plains, through hostile bands of savages; 
twelve hundred miles from civilization, after having 


endured untold hardships they came to a balt in 
what was then a desert. This desert, in this short 
space of time, they have filled with more than one 
hundred thousand people, and by their industry and 
frugality have made ita prosperous land, enabling 
them thus to add greatly to the rapid settlement and 
development of the country surrounding them. The 
very first step taken by the expelled exiles afteronce 
being settled in their new homes was to seek to con- 
neet themselves again to the Federal Union, and 
to ask a government guarantied by its laws; and 
although they have been constantly abused, and 
almost continually donounced, even by many who 
have held high places, they have nover ceased to 
soek and cultivate more intimate relations with the 
Government and_people of the United States, and 
no people look forward with more cagerness and 
earnest delight to the completion of that great work 
which is soon to bring them and their once isolated 
country, in reality, almost to the very doors of tho 
nation’s capital,” 

The principal statement here made with so 
much apparent confidence, and that upon 
which the Mormons have always relied more 
than upon anything else for sympathy, is their 

ersecution. That history, which the sitting 

elegate ‘challenges’? with such a clash of 
arms, very clearly shows that the Mormons 
never have been persecuted. Uponthe death 
of Joseph and Hiram Smith the Mormons 
principally rest their claim of persecution ; and 
upon the same fact they wholly rest the Divine 
indignation, communicated to them as they 
allege by revelation, which has doomed the 
Federal Government to sink bencath the Mor- 
mon power. The Mormons allege that both 
the Smiths fell by the Mlinois gentiles, soldiers 
or citizens, or both. Now, Joseph and Hiram 
Smith were shot, but not by gentiles. They 
did not meet their deaths by the soldiers or 
citizens of Illinois. ‘They were shot bya young 
Mormon, whose father had been plundered and 
his sister dishonored by Joseph Smith. For 
prudential reasons the name of the young man 
is withheld. It can be given, however, and 
the proofs produced. 

The Mormon system is essentially and posi- 
tively hostile to every other, and it places its 
own people in direct and inevitable conflict 
with every other. The Mormon alternative, 
Mormonism or the sword, is as clearly pre- 
sented by that system as that of the Koran or 
the sword presented by Mohammed for more 
than twelve hundred years. In fact that very 
alternative and polygamy are borrowed from 
Mohammedanism. The Mormon system, by a 
most dangerous perversion of a few passages 
of Scripture, teaches that all true Mormons 
may kill and spoil all gentiles, as well as their 
own recreant brethren, whenever necessary to 
promote the interests of the Mormon system 
or that of its leaders. And in order to carry 
these murderous principles into practice the 
Mormons have organized a band of murder2rs, 
called the Danite band, which is coetaneous 
with the Mormon system. Abundant proofs 
have been presented by the Mormons them- 
selves, that thi§ murderous band was in fall 
activity in Missouri as early as 1836 and 1837, 
and its bloody trail has followed them ever 
since. The Mountain Meadow massacre may 
be referred to as only one of the many instances 
of their sanguinary work. 

The Mormon city of Nauvoo was a recep- 
tacle of murder and robbery. Many gentiles 
entered it and never came out or were heard 
of afterward. Nauvoo, while the Mormons 
were there, was one vast receptacle of stolen 
property from various parts of the State of 
illinois, as the Mormon settlements in Mis- 
souri before. It was the habit of the Mor- 
mon, or saint, as he calls himself indifferently, 
to communicate to his gentile neighbor who 
chanced to be the owner of afine farm and 
stock, for instance, that God had revealed to 
the saint that all the gentiles’ property should 
belong to him, the saint. Such is now the 
promise of the system and its leaders. 

The Naavoo Legion, a formidable body of 
troops, was organized and carefully and osten- 
tatiously drilled and disciplined by. Joseph 
Smith, in Nauvoo, avowedly for purposes of 
aggression and conquest, just as the same thing 
is done in Utah at the present day. Now, in 


Utah this same Nauvoo Legion is plied with. 


projects and promises of conquest over the 


gentiles as extravagant as those of Moham* 
med jn the zenith of his power. ‘The conclua- 
sion which this contestant therefore deduces 
from the nature, practice, and history of the 
Mormons is that they have not been persecuted. 
The foree which the Gentiles employed upon 
them -was no more than a natural reacuion 
against the unprovoked aggressions of the Mor- 
mons themselves. It is im no just sense a 


persecution. 
Equally erroneous is the statement of the 


sitting Delegate in reference to the employ- 
ment of Mormon troops in our war with Mex- 
ico. History shows that General William 
Kearney and Colonels Doniphan, Frémont, 
and Mason, had swept every trace of Mexican 
power from every line of the Mormon exodas, 
and far beyond Utah, never to return, early in 
1846, at least a year before the movement of 
the Mormons from the Missouri river. These 
officers had also suspended on the same lines 
the operations of the Indians, which were not 
resumed for several years. 

It was supposed, however, that a movement 
of the United States troops from the Missouri 
river to and through California, by way of New 
Mexico, might secure the quiet of northern 
Texas, as well as the other Territories men- 
tioned, and make an effective diversion in favor 
of General Taylor, and even of General Scott, 
A considerable number of Mormons were 
known to be preparing to migrate to San Bar- 
nardino, and other places in central California, 
and it was proposed to embody them in the 
forces above described. ‘They were received 
accordingly, and these Mormon emigrants thus 
accomplished their intended journey in the pay 
and subsistence of the United States. 

This project of accepting the Mormon troops 
originated with the Mormon leaders, It was 
one in which the Mormons were unguestion- 
ably party. The offer of the Mormon leaders 
to employ the Mormons for troops, if not prior 
to, was at least simultaneous with that of the 
United States Government. The few hundred 
Mormons thus employed as troops were sub- 
sisted and aided upon their own exact line of 
emigration. They experienced none of the 
casualties of wat, for they never met an enemy 
or fired a shot. 

‘There was one element of gross injustice in 
this transaction, not, however, on the part of 
the United States, but on that of the Mormon 
leaders. It was this: the large sum of money 
paid by the Federal Government on account 
of the Mormons thus employed as troops was 
received by Brigham Young avowedly for their 
families and relations. It was, however, appro- 
priated by him to his own use, and little or none 
of it or of its value ever reached the rightful 
beneficiaries. 

The Mormons reached Utah in July, 1847, 
when the possession of the United States 
was complete, permanent, and uncontested. 
On their mareh thither, as well as into Cali- 
fornia, they were but remote camp-followers 
of the Federal troops. The devotion to the 
United States claimed by the sitting Delegate 
for the Mormons has no real existence. Dur- 
ing our late civil war not a man or a dollar 
was furnished or offered by them to the United 
States. Both Colorado and Nevada, withmuch 
smaller populations, furnished large numbers 
of troops. ‘The hopes and prayers constantly 
expressed and repeated by the Mormon leaders 
and expositors were that both sections would 
be ruined. The hair-brained reverie of Jo. 
Smith, which the Mormon leaders and exposi- 
tors proclaim to be an inspired prophecy, that 
the Mormons are to succeed to the Constitution 
and Government of the United States after 
both shall have failed in the hands of the gen- 
tiles, is well known to all conversant with 
Mormonism. 

During our late war the predictions of the 
Mormon leaders were constant and emphatic 
that the Federal Government ought to and 
would fail. On one océasion Brigham Young 
declared in a tabernacle harangue: 

“The North prays that every r iegi 
shall reach iome, a Ca ee T : Ve 
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South prays that every southern missile shall reach 
some northern heart, and so pray I. Let them kill 
each other, all, and the saints will save the women, 
the children, and the Constitution.” 

The response to this by the listeners seemed 
to be general. 

The chagrin of the Mormon leaders, when 
the war terminated in favor of the North, was 
not at all concealed. The event was a falsifi- 
cation of all their predictions, and, therefore, 
a sore disappointment. When the news of our 
rejoicings for the return of peace reached Utah 
Brigham Young, in one of his harangues, pro- 
claimed with a sane yell of disappointment, 
“Let them crow; it will not be long before 
that Great Babel, the United States Govern- 
ment, itseif will fall”? 

The present and more recent accessions to 
Mormonism are nearly all European peasantry, 
from Sweden, Denmark, Wales, and England 
proper. On their arrival here they are hurried 
by Mormon agents from the Atlantic to Utah, 
and really know but little of the United States. 
Once in Utah, they are taught to distrust and 
hate our people and Government with all the 
intensity of fanaticism. Smith’s diatribe, that 
the gentiles are to lose and the saints gain the 
power under the Constitution, is imposed upon 
them as divine revelation. All their teachings 
are subservient to this as a ruling idea. 

‘The most horrid calumny and abuse are 
indulged by the Mormon leaders and exposit- 
ors of the people and every branch of the Gov- 
ernment of the United States. A late Mormon 
functionary of very high authority declared, 
some months before his death, in one of his 
Sunday harangues to the Mormon masses, that 
‘among the gentile population of the United 
States more than halt a million sons were liv- 
ing in incest with their own mothers.” This was 
received by the Mormon audience as a report 


of the morals of our people not to be doubted. | 


The Federal Government, especially since 
the act of 1862, is made to share largely in this 
abuse. 

This contestant avers, and wishes it to be 
distinetly understood by this House, that all 
statements of fact by him made, beyond the 
proofs in the case, are, as he is informed and 
believes, susceptible of irrefragable proof. 
Many of them can be proved by persons now 
in this city. 

No doubt, as the sitting Delegate says, the 
Mormons are desirous of admission into the 
Union. They proclaimed that they would be 
admitted some years ago, and an unnaturalized 
Englishman, as the contestant is assured, came 
from London, and the sitting Delegate came 
from Utah to this Capitol as Senators of the 
State of Deseret. The Mormons avow their 
intention of perpetuating their polygamy, and 
placing their other crimes beyond the reach of 
judicial inquiry by admission into the Union as 
a State. 

The population of Utah is grossly exagge- 
rated by the statement of the sitting Delegate 
as one hundred thousand. It cannot be over 
forty-five or fifty thousand at the most. In 
1860 the population of Utah, as shown by the 
census, was only a trifle over forty thousand. 
Since ther portions of that population have 
been consigned to Nevada, Idaho, and Mon- 
tana. Much of it also has emigrated to other 
States and Territories and to Europe. The 
natural increase of the population of Utah is 
not large. 

This contestant, in conclusion, begs to refer 
briefly to himself. Two years of residence in 
Utah placed him in frequent and extensive 
contact with the Mormons as well as with the 
gentiles. His trade relations with all were 
wutually agreeable and profitable until dis- 
turbed by the interference of the Mormon 
leaders. A careful scrutiny of the condition 


of the Territory convinced this contestant thet | 


the Delegate instead of representing the true 
interests of the people of Utah was elected by 
the will of one man for the simple purpose of 
concealing or palliating existing evils and 
deceiving the Government of the United 
States. Thus impressed, and in the absence 


i 


| 


of any other candidate, he determined to seeke |! reconsider tbe vote by. which the bill >was. 


election as the Delegate of Utah, and thus 
secure the Territory a representation in accord 
alike with the true interests of the people of 
that Territory and those of the United States. 
The experiment was obviously costly and 
perilous. It has annihilated the contestant’s 
business in Utah, it has entagled upon him 
much expense aud loss of valuable time. 
Whatever be the event of this controversy the 
contestant will, however, have the enduring 
satisfaction of having laid the wrongs and evils 
existing in Utah more fully béfore this House 
than any one had done before him. 

Sincerely grateful for the kind indulgence 
of the House, the contestant submits his ease 
to its judgment. 

The first question was upon the following 
resolution: 

Resolved, That William MecGrorty is not entitled 
to a seat in this House as a Delegate from the Terri- 
tory of Utah. 

The question was taken upon the resolution ; 
and it was agreed to. . 

The next question was upon the following 
resolution : 


Resolved, That William H. Hooper is entitled to a 
aoa t io thig House as a Delegate from the Territory 
of Utah. 


Mr. DAWES. I move that that resolution 
be laid on the table. 
The motion was agreed to. 


Mr. DAWES. I move to reconsider the 
votes just taken; and I also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. KELSEY. I move that the House now 
take a recess. 

The SPEAKER. The Chair will state that 
if the House now takes a recess it will be until 
ten o’clock a. m. to-morrow, at which time, 
by the unanimous order of the House, the 
session of to-day will be resumed, and the 
House will proceed to the consideration of 
business on the Speaker’s table. As that busi- 
ness will probably occupy the time up to twelve 
o'clock, or the commencement of the legisla- 
tive day of to-morrow, members should be in 
attendance. : 

The question was taken upon the motion for 
a recess; and it was agreed to. 

Accordingly (at five o’clock and ten minutes 
p. m.) the House took a recess to ten a. m. 
to-morrow. 


AFTER RECESS. 
The House reassembled at ten o'clock a. m., 
[Friday, July 24.] 
The SPEAKER announced as the regular 
order the consideration of business on the 
Speaker’s table. 


TEMPORARY LOAN CERTIFICATES. 


Mr. HOOPER, of Massachusetts, by unan- 
imous consent, reported from the Committee 
of Ways and Means a bill (S. No. 548) to pro- 
vide for a further issue of temporary loan cer- 
lificates for the purpose of redeeming and 
retiring the remainder of the outstanding com- 
pound-interest notes. 


of redeeming and retiring the remainder of the 
compound-interest notes outstanding. the Sec- 
retary of the Treasury isauthorized and directed 
to issue an additional amount of temporary 
loan certificates, not exceeding $25,000,000 ; 
said certificates to bear interest at the rate of 
three per cent. per annum, principal and inter- 
est payable in lawful money, on demand, and 
to be similar in all respects to the certificates 
authorized by the act entitled ‘‘An act to pro- 
vide ways and means for the payment of com- 
pound-interest notes,” approved March 2, 1867; 
and these certificates may constitute and be 
held by any national bank holding or owning 
the same, as a part of the reserve, in accord- 


i ance with the provisions of the above-mentioned 


act of March 2, 1867. 
‘The bill was ordered to a third reading, and 
was accordingly read the third time, and passed. 
Mr. HOOPER, of Massachusetts, moved to 


The bill prowides that for the sole purpose | 


passed; and also. moved that tke motion, ta 
reconsider be laid on the table. i : 
The latter motion was agreed to. : 


‘EXECUTIVE EXPENSES, 


Mr. BUTLER, of Massachusetts. I ask. 
unanimous consent to report from the Com: 
mittee on Appropriations for consideration at 
the present time, asin Committee of the Whole, 
a bill providing for the pay of temporary clerks 
in the State and Interior Departments, (this 
appropriation having been overlooked when 
the regular appropriation bill passed,).and also 
making a small appropriation for the surveyor 
general’s office in Utah, that office not having 
been created when our regular appropriations 
were made. f ‘ 

There being no objection, 

Mr. BUTLER, of Massachusetts, reported 
from the Committee on Appropriations a bill 
(H. R. No. 1448) making appropriations ‘for 
certain executive expenses of the Government 
for the fiscal year ending June 80, 1869; which 
was read a first and second time. 

The bill makes the following appropriations; 
$20,200 for the employment of temporary clerks 
in the Indian Bureau, as follows: One clerk 
at $1,600 per annum; six clerks at $1,400 per 
annum ; seven clerks at $1,200 per annum, an 
two female copyists at $900 per annum. ` Ten 
thousand dollars for the employment of tempo- 
rary clerks in the State Department at a com- 
pensation of $1,200 each per annum; $9,000, 
orso much thereof as may be necessary, to pay 
the salary, office expenses, and clerk hire of the 
surveyor general of Utah Territory, in accord- 
ance with the provisions of the act of July 16, 


1868. 

Mr. MULLINS. I hope the gentleman 
from Massachusetts [Mr. Butter] will allow 
me to offer an amendment. 

Mr. BUTLER, of Massachusetts. I do not 
think I can yield for any amendment; but let 
the gentleman’s proposition be read. 

The Clerk read as follows: 

Add as a new section the following: 

Be it enacted, &c.. That it shall be the duty of the 
commanding general of the fourth military district 
to ascertain the cost to the United States (for the 
year ending July 4, 1868) of maintaining law and 
order and civil governmentin Mississippi, and pro- 
tecting loyal citizens in their rights; and it shall be 
his further duty to levy and. collect a tax upon the 
property in the State sufficient to defray said ex- 
penses. ; 

The SPEAKER. That amendment is not 
germane to this bill. A 

Mr. MULLINS. I thought it might be in 
order when we are acting as in Committee of 
the Whole. . 

The SPEAKER. It would not be in order 
in Committee of the Whole, because the per- 
tinency of amendments with reference to the 
scope of the bill is generally determined by 
the title; and this is entitled “A, bill making 
appropriations for certain executive expenses 
of the Government for the fiscal year ending 
June 30, 1869." . meas 

Mr. KELSEY. Mr. Speaker, is this bill 
now being considered as in Committee of the 
Whole? . 

The SPEAKER. Itis. 

Mr. KELSEY. I ask the gentleman from 
Massachusetts why the sum of $10,000 is ap- 


| propriated for temporary clerks in the State 


Department when several persons who are 
nominally clerks inthat Department are absent 
and have been for one or two years, discharging 
no duty? ‘They are regular clerks and excused 
from duty. Now, this appropriation is asked 
for temporary clerks to perform duties they 
ought to discharge here. 

Mr. POMEROY. Will the gentleman yield 
to me for a question? 


Mr. KELSEY. My colleague can afford me 


| the information Í desire if the gentleman from 


Massachusetts cannot. Iwillask him whether 
the clerk who has charge of preparing commer: 
cial statistics—I believe that is the designa- 
iion—has not spent his entire time, with the 
exception of one or two weeks, in the city of 
Auburn, where my colleague resides ? 
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: Mr. POMEROY. That is the case to which 

T supposed he alluded. He has not been upon 
the pay-roll of the State Department for months 
and months. 

Mr. VWASHBURNE, of Mlinois. And the 
office has been abolished. , 

Mr. KELSEY. How long has he been off 
the pay-roll of the State Department ? 

Mr. POMEROY. Since the commencement 
of thesession. Linquired, and was told that he 
was not on the pay-roll. 

Mr. KELSEY. That is different from the 
information I have on the subject. 

Mr. POMEROY. I know it was months 
and mouths ago. 

Mr. KELSEY. That is different from the 
information I have on. the subject. 1 was 
informed that two months ago this person was 
on the pay-roll of the State Department, nom- 
inally in charge of this work of preparing 
commercial statistics, receiving $2,000 a year 
and performing no service whatever. Ifi am 
wrong I shall be happy to be corrected. 

Mr. POMEROY. ‘The gentleman he refers 
to was absent working, or pretending to work, 
on half pay. He is now not upon the pay-roll. 

Mr. BUTLER, of Massachusetts. However 
that may be we have abolished him and his 


office. 
Mr. KELSEY. That is an answer to my 
question. 
Mr. WELKER. What is the necessity for 
the employment of these extra clerks? 
Mr. BUTLER, of Massachusetts. 
State Department? 

Mr. WELKER. In either Department. 

Mr. BUTLER, of Massachusetts. From 
the State Department the request comes to us 
in the most urgent form on account of the 
duties put upon that Department by Congress. 
They say they cannot get along with the pres- 
ent force of clerks. This is not for new clerks 
to beemployed. Under the appropriation bills 
we cut off a portion of the present force, and 
they iasist they cannot get along without these 
temporary clerks with the extra duty put upon 
them. I demand the previous question. 

‘The previous question was seconded and the 


In the 


main question ordered; and underthe operation | 


thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. KOONTZ. I ask unanimous consent 
to report a bill from the Committee for the 
District of Columbia. 

Mr. BALDWIN. 
order of business. 

Mr. WASHBURNE, of Tilinois. I desire 
to say this, and [ wish the House would hear 
me. ‘There is a Senate bill upon the Speaker's 
table which it is imperatively necessary should 
pass at once. Jt extends the revenue laws 
over the newly acquired Alaska purchase. The 
valuable portion of that purchase is St. Paul’s 
Island, the only home of the fur-bearing seal 
in the world. The Russians have protected 
this island with a great deal of care in order 
not to have these seals cut off. 

Mr. FARNSWORTH. Irise toa point of 
order. I understand we came bere at ten 
o'clock forthe purpose of going to the Speak- 
er’s table. 

Mr. BALDWIN. I have demanded the 
regniar order of business. 

Mr. MAYNARD. Until we have a quorum 
Lhope it will not be insisted upon. 

Mr. FARNSWORTH. ‘The only objection 
T have is to bills being taken up from the table 
out of their order. 

Mr. BALDWIN, 
order. 


I demand the regular 


I insist upon the regular 


FUNDING BILL. 
The first business on the Speaker’s table was | 


the message of the Senate commanicating 
their now concurrence in the amendments of 
the. House to the bill (8. No. 207) for funding 
the national debt and for the conversion of the 
notes of the United States. 

Mr. ALLISON. 1 move that the House 
insist upon its Amendments, and ask for a com- 
mittee of conference. 

The question being put, there were—ayes 
forty-six. 

Mr. BECK. I insist upon a further division. 

Mr. HOOPER, of Massachusetts. I move 
that the bill be passed over till the House is 
ull. 

The SPEAKER. That requires unanimous 
consent. Is there objection? 

Mr. BECK. My only object in insisting 
upon a division is to have a quorum, when 
action is taken. I will withdraw the objection 
as soon as there is a quorum. 

The further consideration of the bill was 
accordingly reserved by unanimous consent 
till a quorum should be present. 

CAPTURE OF JEFFERSON DAVIS. 

The next business on the Speaker’s table 
was the amendments of the Senate to the bill 
(H. R. No. 1277) to provide for the distribu- 
tion of the reward offered by the President of 
the United States for the capture of Jefferson 
Davis. 

Mr. WASHBURN, of Massachusetts. I 
move that the House non-concur and ask for 
a committee of conference. 


Mr. BLAIR. I move that the House con- 
sur. 

The SPEAKER. The latter motion has 
precedence. 


Mr. WASHBURN, of Massachusetts. The 
Senate amendment strikes out an officer who 
is meritorious above all others to whom we 
have made any award. It strikes out General 
Wilson. The committee are opposed to that 
amendment, and therefore they ask a com- 
mittee of conference. 

_Mr. PAINE. Allow me to inquire what is 
done with that portion of the reward which was 
given by the House to General Wilson ? 

Mr. WASHBURN, of Massachusetts. That 
is given to the three other officers, increasing 
their amount to $4,000, allowing General 
Wilson nothing. 5 

Mr. PAINE. Which three officers? The 
commanders of the detachments ? 

Mr. WASHBURN, of Massachusetts. Yes, 


sir. 

Mr. WASHBURNE, of Illinois. Tconsider 
the striking out of the reward to General Wilson 
an outrage. 

Mr. PAINE. Iwillask the gentleman from 
Michigan, who must be familiar with the Sen- 
ate amendment, as he moved to concur in it, 
whether the bill as it passed the Senate differs 
in any particular from that of the House than 
that it omits the name of General Wilson? 

Mr. BLAIR. I do not understand that there 
is any other difference than that the $3,000 
which the House bill gave to General Wilson 
is given to the three other principal officers 
named in the bill, namely : Colonel Pritchard, 
Colonel Harnden, and Captain Yeoman. That 
change was made upon the ground that in the 
offer made by the President of the United 
States there was no reason whatever for giving 
any portion of the reward to persons who had 
no share inthe actual arrest. Itis carrying 
out the principle which I have maintained and 
which I still insist is correct, that this offer 
having been made to those who were engaged 
in the capture, there was certainly no ground 
for giving any portion of the reward to persons 
who were one hundred miles or more distant. 
It was not a reward for meritorious service, as 
the gentleman from Massachusetts continues to 
insist. That is not the ground upon which 
the reward was offered. it was for those en- 
gaged in making the actual arrest. Now, I 
can see some reason—though I do confess I 
do not see much—for the distribution made by 
the committee to the several persons named 


iin the bill who were not actually present. 


| after the discontina 


They were most of them very near, were in 
the neighborhood, and therefore there is some 
ground for including them. But there is no 
pretense at all that General Wilson was in the 
neighborhood or participated in the capture 
himself, The committee propose to give him 
this sum simply for the reason, I believe, that 
he issued the orders; but he did not issue the 
immediate orders under which the capture was 
made. Those orders were issued by General 
Minty, commanding the division. 

Lam not here inthis matter finding any fault 
with General Wilson, nor shall I detain the 
House with any extended remarks on this sub- 
ject. I will simply say that I think the bill as 
amended by the Senate conforms more nearly 
to the offer of reward than did the bill as it 
went from the House. I have, therefore, 
moved to concur in the amendments of the Sen- 
ate upon that ground, lt will make an end of 
the question. I do not like the bill, and if L 
could vote it down I would. If I could keep 
every dollar of the money in the Treasury of 
the United States, instead of distributing 1t in 
this way, I would do it. But I know very well 
that the House intends to pass a bill of this sort, 
and inasmuch as I think the bill as amended 
by the Senate is quite as good as the bill as it 
passed the House, I hope the House will con- 
cur in the amendments of the Senate, and let 
us have an end of the matter. 

Mr. WASHBURN, of Massachusetts. I do 
not want to take up the time of the House, but 
simply to state the facts. The amount given 
to General Wilson by the bill as it originally 
passed is taken away from General Wilson by 
the amendments of the Senate and given to 
three other officers, neither of whom was 
engaged in the immediate capture. The cap- 
ture was made by privates and_non-commis- 
sioned officers. But General Wilson was the 
oficer who sent out all the various regiments 
which assisted in the capture, and upon the 
principle which the gentleman from Michigan 
{ Mr. Brain] urges neither of these officers who 
are to receive the additional $8,000 would be 
entitled to a dollar, Icall the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

‘The question was first upon agreeing to the 
amendments of the Senate ; and being put, 
there were—ayes twenty-two, noes not counted. 

So the amendments were disagreed to. 


The question recurred on the motion of Mr. 
WASHBURN, of Massachusetts, that a confer- 
ence be asked on the disagreeing votes of the 
two Houses ; and being put, the motion was 
agreed to, 

The SPEAKER appointed Mr. WASHBURN 
of Massachusetts, Mr. Buatr, and Mr. Ross, 
managers of the conference on the part of the 
House. 

LINE OF OCEAN STEAMERS. 


The next business upon the Speaker’s table 
was the amendments of the Senate to the bill 
(H. R. No. 939) to provide for an American 
line of mail and emigrant passenger steam- 
ships between New York and one or more 
European ports. 

Mr. HILL. I move that the amendments 
of the Senate be non-concurred in, and a con- 
ference asked upon the disagreeing votes 
thereon. Ë S 
_Mr. WASHBURN, of Mlinois. I should 
like to hear the amendments read, 

Ihe Clerk read the amendments, as follows: 
A Pasg I, line twelve, strike out “twenty “and insert 


IES 2, after line sixteen, insert: “Ang provided, 
i ae t ne average rate of specd of the steamships of 
Sranan igation company shall not be less tban that 
0! ie eamships of other lines upon the same or 
ee ar routes, and if for the space of three months 
he tr et prepare vers of the steamships of said com- 
panys all be madein longer time than that employed 
aes er Gieatnships as aforesaid, then any contract 
made ani 1er tho provisions aithis act shall cease and 
ete pleasure of the yer ; 
United States,” the Government of the 
age 5, line six, after “postages,’"insert: © é 
. : stages sett: “Provide 
such postages shall not exeeed £600,000 per ae 
ance of said inland postages.”? — 
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_ Page 3, line fourteen, strike out “twenty” and 
insert “ten.” | 
Page 5, line twenty-six, strike out “twenty” and 

insert “ten.” 

Mr. WELKER. Thave no oppositionto make | 
to the agreement to these amendments; but | 
I desire to state that I see it noticed in a good 
many newspapers over the country that this 
bill gives a large subsidy, some three million 
dollars, to this company in addition to the con- 
tract to carry the mails. Now, I do not under- 
stand that there is any such provision in the 
bill. There is no subsidy at all provided for 
in the bill as it passed the House or as amended 
by the Senate. 

Mr. HILL. There is none; none at all. 

Mr. SCOFIELD. I understand from hear- 
ing the amendments read that the bill now pro- 
vides that the company shall have the inland 
postages until the whole amount comes to 
$600,000, 

Mr. HILL. Until all the postages amount 


that. 
Mr. SCOFIELD. As we passed the bill it 
was put very high, at $400,000. 

Mr. DELANO. The gentleman will allow 
me to correct him. As the bill passed the 
jlouse it allowed inland postages until the 
whole amount was $400,000. It then allows 
sea postages till the aggregate is $600,000 and 
limits the amount to $600,000; so that if the 
sea postages shall amount to over $600,000, the 
company can get no more than that. 

Mr. BOSS. I would suggest that we had 
better postpone this bill until after the recess, 
when it will be cooler and pleasanter. 

Mr. HILL, I hope the committee of con- 
ference will be granted. I think there will be 
no difficulty in coming to an agreement. 

Mr. ROSS. I move that it be postponed 
until after the recess. 

Mx HILL. Ido not yield fer that motion. 
J call the previous question. 

Mr. SCOFIELD. Is a motion to concur in 
the Senate amendments in order? 

The SPEAKER. That motion is in order, | 
even after the previous question has been | 
ordered, because a motion to bring the two 
Houses to an agreement takes precedence of 
a motion to keep them divided in action. 

Mr. SCOFIELD. I do not see why we 
should not concur in the amendments of the 
Senate. I make the motion to concur. 

Mr. HILL. We only want to arrange oue 
little matter. 

Mr. SCOFIELD. That is just what I am 
afraid of. 

The previous question was then seconded and 
the main question ordered, 

The question was upon concurring in the 
amendments of the Senate ; and being taken, 
there were upon a division—ayes 25, noes 
41; no quorum voting. 

Mr. ROSS. I would suggest that this bill 
should go over until after the recess, 

Mr. MILLER. Wilt the gentleman from 
Now Jersey [Mr. IKL] state why he does not | 
want these amendments concurred in? | 

The SPEAKER. No debate is in order, 
the previous question having been seconded 
and the main question ordered. 

Mr. FARNSWORTH. I hope tke House 
will not concur. 

Mr. WASHBURNE, of Ilinois. I think 
we should understand this matter. i 

Tellers were ordered ; and Mr. SCOFIELD and | 
Mr. Hitt were appointed. | 


to 


The House again divided ; and the tellers | 
reported that there were—ayes 45, noes 03; || 
no quorum voting. E 

Mr. WASHBURNE, of Ilinois. I think | 
we may as well have the yeas and nays, so as i 
to give time for a quorum to come in. ij 

The yeas and nays were ordered. i 

Mr. HILL. All we desire is tohave a com- || 
mittee of conference in order to have the time | 
extended to fifteen years. The billas passed 
by the House provided for aterm of twenty | 
years; the Senate by their amendment reduce 
the time to ten years. We think we can obtain 
an extension of the time to fifteen years. 


18} 


obtain the insertion of a subsidy ? 

Mr. HILL. There is nol. 

Mr. ROSS. As there is no intention to 
obtaina subsidy, I will not further oppose the 
proposition for a committee of conference, 

The SPEAKER. If there is no objection, 
the yeas and nays, which have been ordered, 
can be dispensed with. 

No objection was made. 


The motion to concur was accordingly net | 


agreed to. 
The motion to non-coneur and ask a com- 
mittee of conference was then agreed to. 


UNION CHAPEL, WASHINGTON. 


The next business upon the Speaker's table 
was Senate bill No. 483, authorizing the trus- 
tees of the Union Chapel Methodist Episcopal 
church, in the city of Washington, to mort- 
gage their property for church purposes; which 
was taken up, and read the first and second 
time. z 

The question was upon the third reading of 
the bill, 

The bill, which was read, proposes to author- 
ize George Reinhart, John Byram, John 
Hines, William Worth, and George T. McGlue, 
trustees of Union Chapel, of the Methodist 
Episcopal church, in the city of Washington, 
to execute and deliver a mortgage on lot No. 28 
and lot No. 29, in square No. 101, belonging to 
that church in the city of Washington, in order 
thereby to enable these trustees to procure 
money for the purpose of erecting a parsonage | 
on those lots and otherwise improving them, 
for the use and benefit of the church, in man- 
ner-and form as the legally constituted author- 
ities of the church shall prescribe and direct. 


The bill was then read the third time, and |; 


passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

CORPS BADGES. 

The next business upon the Speaker's table 
was Senate joint resolution No. 93, granting 
permission to officers and soldiers to wear the 
badge of the corps in which they served during 
the rebellion; which was taken up, and rea@ a 
first and second time. 

The question was upon the third reading of 
the joint resolution. 

The joint resolution, which was read, pro- 
vides that all who served as officers, non-com- 
missioned officers, privates, or other enlisted 
men in the regular Army, volunteer, or militia 
forces of the United States during the war of 
the rebellion, and have been honorably dis- 
charged from the service, or remain still in 
the same, shall be entitled to wear on occa- 
sions of ceremony the distinctive Army badge 
ordered for or adopted by the Army corps or 
division respectively in which they served. 

The joint resolution was read the third time, 
and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the joint resolution was , 
passed ; and also moved that the motion to | 
reconsider be laid on the table. 

The latter motion was agreed to. 


EXCHANGE OF PUBLIC DOCUMENTS. 


The next business upon the Speaker's table |; 
| was Senate joint resolution No. 121, to carry | 
| into effect the resolution approved March 2, i; 
| 1867, providing for the exchange of certain 


public documents; which was taken up an 
read a first and second time. 


The question was upon the third reading of A 
| the joint resolution. i 


The first section directs the Congressional 
Printer, whenever he shall be so directed by 


it 


the joint Committee on the Library, to print || 


fifty copies in addition to the regular number 
of all documents hereafter printed by order of 
either House of Congress or any Department 


or bureau of the Government, and whenever || 
he shall be directed by the joint Committee on || adopted. 


f: 
E 
li 


j 


of the resolution of March 2, 1867. i 
„Mr. WASHBURNE, of Minois. I would 
like to hearsome explanation of this joint 
resolution. 

Mr. BALDWIN. The objeet of this joint 
resolution is to enable us to carry into execu- 
tion the joint resolution of March 2, 1867, pro- 
viding for an exchange of public documents 
with foreign Governments. After the passage 
of that resolution there was correspondence 


| with foreign Governments, and the proposition 


was generally and cordially responded to, and 
we have received from Russia, England, Spain, 
and some other countries, a large number of 
valuable documents; but as the Superintend- 
ent of Public Printing did not sce that he was 
authorized to print the additional copies neces- 
sary for the exchange, we have been unable to 
send documents in return for those we have 
received. Itis a point of honor with us that 
this resolution should be passed to carry into 
effect the joint resolution to which it refers. 
Mr. WASHBURNE, of Ilinois. I could 
not hear distinctly the explanation of the gen- 
tleman from Massachusetts, [Mr. Batpwiy.] 
The purpose of this resolution is perhaps a 
very good one; but it seems to me we propose 


! toorder a larger number of extra copies of 


documents thanare necessary to effect the pur- 
pose which the gentleman from Massachusetts 
has in view: One of the great sources of ex- 
pense, in reference to which so much com- 
plaint is made, is the enormous amount we 
are paying for the printing of documents, This 
resolution porposes the printing of a large ad- 
ditional number of every public document that 
may hereafter be published, ‘The question is, 
are we not extending this matter further than 
is proper? Now, if the purpose is merely to 
make exchanges with foreign Governments, it 
seems to me we do not need so large an extra 
number as one hundred. 

Mr. BALDWIN. The gentleman wili ob- 
serve that it is left to the Committee on the 
Library to decide whether so many as one 
hundred shall be devoted to this purpose. 

Mr. WASHBURNE, of Illinois. If this 
matter were always to be left to the discretion 
of my friend from Massachusetts [Mr. Bat- 
win] I should be very well satisfied. But 
there may be a Committee on the Library that 
will avail itself, to the whole extent, of the 
provisions of this resolution, and I suggest to 
the gentleman 

Mr. BALDWIN. Will the gentleman allow 
me to finish my statement? 

Mr. WASHBURNE, of Ilinois. 


The gen- 


| leman is entitled to the floor, and can, of 


course, prevent me from making any statement 
that I want to make. 

Mr. BALDWIN. There may occur cases 
in which we receive duplicates from other 
Governments and in which duplicates are re- 
quired to be sent in return; and there may be 


| other reasons for sending, in some cases, more 


than one copy of a document. It is a matter 


| in which something must necessarily be left to 


the discretion of the eommittee, if we would 


' avoid printing absolutely more than may gen- 
| erally be necessary. 


Mr. BANKS. © Mr. Speaker, I hope the 
House will pass this resolution. I-do not wish 
to increase the expense of our public printing. 


1 On the contrary, | am willing to act with any- 


i, bod 


y who desires to reduce that expense. But 
I submit that this proposition ought to be 
lt will increase by only fifty or one 
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hundred the usaal number of eopies of public 
documents; and the increased expense must 
be very slight. The object is to facilitate ex- 
ehanges of documents with foreign Govern- 
ments. By this means we shall receive docu- 
meuts whieh will be of great value. They will 
be placed in our Hbraries for the use of men 
interested in the affairs of the Government, 
and the benefit resulting will repay a thousand 
fold the extra expense. The objectionable 
matter in regard to our public printing is with 
regard to the extra copies that are ordered by 
the House for general distribution, and I am 
ready at any time to join with other members 
of the House in sweeping the whole of that 
away. But the adoption of the proposition 
now pending will be advantageous to the public 
interests, and will involye no considerable 
additional expense. 

Mr, BALDWIN. 
question. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. BALDWIN moved to reeonsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PURCHASE OF ALASKA. 
Mr, BANKS presented the following report: 


The committee of conference on the disagreeing 
votes of the two Louses upon the bith (LE. R. No. 
1096, an act making appropriations of money to carry 
into effect the treaty with Russia of March 30, 1867, 
having met, after full and free conference have agreed 
to recommend, and do recommend, to their respective 
Houses, as follows: , 

That the Sonate recede from its first amendment 
and agree to tho preamble of the bill with amend- 
ments as follows: after the word * Russia,” in the 
fourth lino, insert the following words: ‘And the 
Senate thereafter gavo its advice and consent to said 
treaty ;” and strike out all after the words * United 
States,” in the twelfth ling, and insert instead thercof 
the following words: “And whereas said stipulations 
cannot be carried into full force and effect except by 
legislation to which the consent of both Houses of 

ongress is necessary; ” and the House agree to the 
same as amended, 

And they further recommend that the House recede 
from its disagreement to the second and third amend- 
ments of tho Sonnte ana agree to the same, 


BANKS, 
WILLIAM LOUGHRIDGE, 
SAMUEL J. RANDALL, 
Managers on the part of the House. 
CHARLES SUMNER, 
0. P. MORTON, 
J. R. DOOLITTLE, 
Managers on the part of the Senate, 
Mr. BANKS. Mr. Speaker, I send to the 
Clerk’s desk to be read as a part of my speech 
a copy of the bill as it will stand when the 
conference report is agreed to. 
The Clerk read as follows: 


An act making an appropriation of moncy to carry 
into effect the treaty with Russia of March 30, 


I eall for the previous 


Whereas tho President of the United States, on the 
30th of March, 1867, entered into a treaty with the 
emperor of Russia, by the termsof which it was stip- 
ulated that, in consideration of the cession by the 
emperor of Russia to the United States of certain 
territory therein described, the United States should 
pay to the emporor of Russia the sum of $7,200,000, 
in coin; and whereas it was further stipulated in 
said treaty that the United States shall accept of 
such cession, and that certain inhabitants of said 
territory shall be admitted to the enjoyment of all 
the rights and immunities of citizens of the United 
States; and whereas said stipulations cannot be 
earried into full forceand effectexcept by legislation 
to which the consent of both Houses of Congress is 
necessary: ‘Therefore, 

Be it resolved by the Senate und House of Represent- 
atines of the United States of America in Conaress assem- 
bled, That there be, and hereby is, appropriated from 
any money in the Treasury not otherwise appro- 
priated $7,200,000 in coin, to fulfill stipulations con- 
tained in the sixth article of the treaty with Russia, 
coneluded at Washington on the 30th day of March, 

867. 


Mr. BANKS. 
question. 

Mr. DELANO. I hope the House will vote 
down the previous question. 

Mr. BULLER, of Massachusetts. 
colleague to yield to me. 

Mr. BANKS. For what purpose? 

Mr. BUTLER, of Massachusetts. 
to give my views. 


“Mr. BANKS. I do not want to yield the 


I now demand the previous 


Task my 


I want | 


floor for debate. I demand the previous ques- 


tion. $ 
Mr. BUTLER, of Massachusetts. I under- 
stani this is an entire surrender of all we have 
one. 
Mr. BANKS. I demand the previous ques- 


tion. 

Mr. BUTLER, of Massachusetts. I hope 
it will be voted down. s 

The House divided; and there were—ayes 
74, noes 43. 

So the previous question was seconded. 

The main question was ordered to be now 


pub. 

! Mr. WASHBURNE, of Illinois. I ask the 
House to have the report again read. It is 
an entire surrender. 

Mr. BANKS. Itis no surrender at all. 

Mr. BUTLER, of Massachusetts. Itis an 
entire surrender. 

The question recurred on the adoption of 
the conference report. + 

Mr. DELANO demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. LOUGHRIDGE. I move to recon- 
sider the vote by which the main question was 
ordered. 

Mr. MAYNARD. Imove that the motion be 
laid on the table. 

The House divided ; and there were—ayes 
67, noes 43 

Mr. LOUGHRIDGE. I demand the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. LOUGHRIDGE. Will the chairman 
of the committee be entitled to an hour’s 
debate after the main question is ordered ? 

The SPEAKER. ‘The gentleman who has 
charge of the bill has the right to speak an 


hour, 
_ Mr. LOUGHRIDGE. T withdraw my mo- 


tion. 

Mr. MAYNARD. I withdraw the motion 
to lay upon the table. 

Mr. BANKS. I propose to yield to my col- 
league on the conference committee to state 
the reasons for his concurrence in the confer- 
ence report. 

Mr. PAINE. 
upon the table. 

The SPEAKER. ‘The ntotion to reconsider 
ha’ been withdrawn ; and there is nothing to 
which the gentleman’s motion will apply. 

Mr. PAINE. 1 move, then, that the con- 
ference report be laid upon the table. 

Mr. BUTLER, of Massachusetts. I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 87, nays 80, not voting 
99; as follows: 


YEAS— Messrs. Allison, Beatty, Benton, Boles. 
Benjamin X. Butler, Roderick R. Butier, Reader W. 
Clarke, Cobb, Cullom, Delano, Deweese, Farnsworth, 
Ferriss, Hamilton, Hawkins, Hil, Judd, Kelley, 
Kelsey, William Lawrence, Logan, Miller, Moore, 
Nunn, Paine, Perham, Polsley, Seoficld, Taylor, Law- 
rence S. ‘Trimble, Trowbridge, Van Acrnam, Van 
Trump, Van Wyck, Ward, Henry D. Washburn, 
and Welker—37. 

NAYS—Meesrs. Ames, Archer, Arnel], Delos R. 
Ashley, James M. Ashley, Axtell, Bailey, Baldwin, 
Banks, Beck, Bingham, Blair. Boutwell, Boyden, 
Buckland, Buckley, Cary, Sidney Clarke, Dixon, 
Driggs, Eckley, Eldridge, Hliot, Viclds, French, Getz, 
Glossbrenner, Golladay, Goss, Grover, Haight, Mal- 
sey, Higby. Hooper, Hotchkiss, Hunter, Ingersoll, 
Jenckes, Alexander H., Jones, Kerr, Koontz. Laflin, 
Lash, Loughridge, Mallory, Mann, Marshall, May- 
nard, McCullough, McKee, Morcur, MauHins, Myers, 
Niblack, O’ Neill, Orth, Pile, Poland, Pomeroy, Raum, 
Robertson, Ross, Sawyer, Shanks, Spalding, Stark- 
weather, Thaddeus Stevens, Stewart, Stokes, Sypher, 
Taber, Taffe, John Trimble, ‘fwichell, Burt, Van 
Horn, William B. Washburn, Whittemore, William 
Willians, Windom, and Wood—s0. 

NOY VOTING—Messrs. Adams, Anderson, Baker, 
Barnes, Barnum, Beaman, Benjamin, Blackburn, 
Blaine, Bowen, Boyer, Bromwell, Brooks, Broomall, 
Burr, Cake, Callis, Chanler, Churchill, Coburn, Cook, 
Cornell, Covode, Dawes, Dockery, Dodge, Donnelly, 
Eggleston, Ela, Ferry, Finney, Fox, Garfield, Gravely, 
Griswold, Harding, Haughey, Heaton, Hinds, Hol- 
man, Hopkins, Asahel W. Hubbard, Chester D. Hub- 
bard, Richard D. Hubbard, Hulburd, Humphrey, 
Johnson, Thomas L. Jones, Julian, Kellogg, Ketcham, 
Kitchen, Knott, George V. Lawrence, Lincoln, Loan, 
Lyneh, Marvin, McCarthy, McClurg, McCormick, 
Moorhead, Morral, Morrissey, Mungen, Newcomb, 
Newsham, Nicholson, Norris, Peters, Phelps, Pierce, 


I renew the motion to lay 


JI 


Piko, Plants, Price, Pruyn, Randall, Robinson. Roots, 
Schenck, Selye, Shellabarger, Bitgreayes, Smith, 
‘Aaron F Stovons, Stone, Thomas, Upson, Van Auken, 
Robert i. Van Horn, Vidal, Cadwalader G. Wash- 
burn, Klibu B. Washburne, Phomas Wihams, James 
F. Wilson, Jobo '¥. Wilson, Stephen F. Wilson, Wood- 
bridge, and Woodward—90. 

So the House refused to lay the report on 
the table. g 

The SPEAKER. The question recurs on 
agreeing to the conference report unless the 
gentleman from Massachusetts claims the foor. 

Mr. BANKS. Ido notwish to speak. My 
colleague on the committee agrees to present 
his remarks at another time so that the time 
of the House shall not be taken up now. 

Mr. MILLER. I would like toknow whether 
we have not surrendered all that was put m the 
preamble. 

Mr. BANKS. We have not surrendered any- 
thing. My colleague on the committee desires 
to say a word and I yield to him a moment. 

Mr. PAINE. I would like to ask one ques- 
tion. What consideration bas induced the 
gentleman who now has the floor to abandon 
the substance of his own amendment ? 

Mr. BANKS. I have yielded to my eol- 
league to explain the matter. : 

Mr. LOUGHRIDGE. I do not desire to 
detain the House very long, as business on 
the Speaker’s table is pressing. Tam asked 
to explain my. position in regard to the sur- 
render of the substance of the preamble. 
will state frankly that in my opinion the sub- 
stance of the preamble is stricken ont. & 
agreed to that as a friend of Alaska. 1 voted 
for the appropriation and I agreed to the 
report of the committee of conference simply 
becanse the majority of the committee were 
against me. I frankly say that I should my- 
self have preferred to have had the entire pre- 
amble stricken off the bill. 

Mr. PAINE. I would be glad to under- 
stand the gentleman. DoI understand him 
to admit that the substance of bis preamble is 
stricken out? 

Mr. LOUGHRIDGE. 
consider it. 

Mr. PAINE. I understand the chairman 
of the committee to deny that. I would be 
glad to hear the gentleman explain it. 

Mr. LOUGHKRIDGE. Iam not explaining 
the action of the chairman of the committee 
nor his denial. Jam explaining my own posi- 
tion. I admit that the substance of the pre- 
amble is stricken out, and that I voted for the 
report simply because the majority of the com- 
mittee were against me, and the report would 
have been the same whether I voted for it or 
not. Lam satisfied further that the bill could 
not pass with the preamble as it passed the 
House, and for this reason: there is no doubs 
of the fact that there is between the Senate ang 
House a vital difference of opinion. 

Mr. WASHBURNKE, of IHinois. 
Senate give down. 

Mr. LOUGURIDGE. Ibeheve the Senate 
will not give down. Iam satisfied it will not. 

My. WASHBURNE, of IHinois. Why not? 

Mr. LOUGHRIDGE. I hope gentlemen 
will not interrupt me. J say lam satisfied the 
Senate will not give down, Jam equally sat- 
isfied that the louse wil! not give down. The 
question then is simply this: Shall we compe} 
the Senate to agree to our doctrine or shall we 
lose this bill ? 

Mr. VAN WYCK,. Wil the gentleman allow 
mea question? The Senate have undertaken 
to compe} the House to yield and vote millions 
of dollars which we do not think owght tohave 
been paid. Now, is it asking too much that 
the Senate shall at least yield to the acknowl- 
edgment which the House elaims, that we shall 
have some protection in the future for the peo- 


I certainly do so 


Let the 


| ple of the country? 


Mr. LOUGHRIDGE, I claim thatwe yield 
nothing at all. All we do is to say we do not 
insist upon this declaration in connection with 
this bill. That is alk We ean make the dee- 
laration elsewhere if we desire to do se. 

Several members here asked tho 


: entiom ar 
to yield. ai 
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Mr. BANKS. I object to any yielding by 
my colleague, to whom I yielded and to no one 


else. 

Mr. LOUGHRIDGE. I frankly admit that 
I agreed to the striking out of the preamble 
simply because I did not believe the bill could 
pass without so doing. 

Several members here again asked the gen- 
tleman to yield. 

Mr. BUTLER, of Massachusetts. I rise to 
a point of order. Who has the floor, the gen- 
tleman from Iowa or some other gentleman ? 

TheSPEAKER. The gentleman from Iowa 
has the floor, the gentleman from Massa- 
chusetts [Mr. Banks} having yielded to him 
with the limitation*that he shall not yield to 
any one else. The Chair will therefore protect 
the gentleman from Iowa from interruptions. 
This is a uniform usage which all old members 
of.the House are familiar with. 

Mr. BUTLER, of Massachusetts. Well, I 
am not old enough to see that the chairman of 
the Committee on Foreign Affairs has a right 
to tell the gentleman from Iowa what to say. 

The SPHAKER. The Chair will state to 
the gentleman from Massachusetts [Mr. Bur- 
LER] that when he has the floor he can yield 
upon any conditions he sees fit to impose, and 
resume the floor when he sees fit. 

Mr. BUTLER, of Massachusetts. My col- 
league imposed no conditions when he yielded. 

Mr. LOUGHRIDGE. I wish the gentle- 
man from Massachusetts [Mr. ButLur] to un- 
derstand that the gentleman from Jowa knows 
what to say without being told by the chairman 
of the Committee on Foreign Affairs. 

Mr. BUTLER, of Massachusetts. 
doubt that. 

' Mr. LOUGHRIDGE. Upon my motion 
the House placed upon this bill a preamble 
setting forth fully and clearly the doctrines of 
this House. In the first place that no cession 
of territory can be made without the consent 
of the House; in the second place, that no 
money can be appropiated without the con- 
sent of the House; and in the third place, that 
no foreigners can be naturalized without the 
consent of the House. Now, to all of these 
propositions the Senate entirely disagree, and 
Í am satisfied will never consent. The ques- 
tion, then, simply is, shall the Alaska bill be 
defeated: or shall the House withdraw the 
demand that these principles shall be incor- 
porated in this bill? As a friend of the Alaska 
bill, Ihave consented, so far as lam concerned, 
to withdraw onr demand to have this placed in 
the bill. We have placed our vote on record 
in favor of these propositions. That vote 
stands there, and I have no doubt the House 
will adhere to it hereafter. And believing 
that the bill cannot pass without our with- 
drawal of this demand, I have consented to it. 
I do not ask the House to doit. I say frankly 
and freely J would rather the whole preamble 
was stricken out than to have it stand as it is 
now. I refused to sign the report of the com- 
mittee of conference until the majority of the 
committee were against me and then I signed it. 

Mr. MILLER, I desire to ask the gentle- 
man a question. 

Mr. BANKS, I object to his yielding, 

Mr. LOGAN. I ask the gentleman from 
Massachusetts if he will allow me to ask the 
gentleman from Iowa a question ? 

Mr. LOUGHRIDGE. I hope the gentle- 
man will allow me to answer. 

Mr. BANKS. No, sir; no. 

Mr. MILLER, Trise to a question of order. 
I would ask whether, when the gentleman from 
Massachusetts has yielded to the gentleman 
from lowa, he can dictate to the gentleman 
from Jowa whether he shall answer questions 
or not? 

The SPEAKER. The Chair has answered 
that question on the point of order made by 
the gentleman from Massachusetts, [Mr. But- 
LER.]} A gentleman who has the floor can 
yield it unconditionally or conditionally and 
resume the floor whenever he sees fit. The 
gentleman from Massachusetts [Mr. Banks] 
has yielded the floor to the gentleman from 


I do not 


Iowa [Mr. Lovenripee] on conditions, and as 
long as he muintains those conditions the Chair 
will protect him and his rights under the rules, 

Mr. LOGAN. I would like to ask the gen- 
tleman, from Massachusetts a question. 

Mr. BANKS. I cannot answer any ques- 
tionsnow. Iwill answer any question when 
I get possession of the floor, but I cannot now. 

Mr. COULLOM. I would like to ask the 
gentleman from Massachusetts if he still per- 
sists in controlling the gentleman from Iowa? 

Mr. BANKS. I do not control the gentle- 
mau from lowa at all. I yield to my colleague 
on the conference committee, and to no other 

member of the House. 

Mr. CULLOM. I hope he will allow the 
gentleman from Iowa to answer questions if he 
sees proper to do so. 

The SPEAKER. 
Illinois is not in order. 

Mr. BENTON. LIrise to a question of order. 
I desire to propound a parliamentary question. 

The SPEAKER. The Chair does not 
answer parliamentary questions. 

Mr. BENTON. I understand the chairman 
of the Committee on Foreign Affairs to say 
that he does not now object to the gentleman 
from Iowa answering questions. 

Mr. BANKS. JI have yielded to my col- 
league on the conference committee for the 
purpose of making a statement, and I yield to 
no one else. 

The SPEAKER. The Chair, therefore, 
overrules the point of order made by the gen- 
tleman from New Hampshire, [Mr. Benron. ] 

Mr. LOGAN. Irise toa question of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. LOGAN. Tasked the gentleman from 
Massachusetts [Mr. Bayxs] if he would allow 
the gentleman from Iowa [Mr. Lovcuxwer] 
to answer me a question. The gentleman 
from Iowa insisted upon answering my ques- 
tion, and asked the gentleman from Massa- 
chusetts to allow him to answer it, and he 
would not do so. Now, my question of order 
is this: when a member is on the floor and 
desires to answer a question can anothermem- 
ber stand behind him, as though he had a 
bayonet, and prevent his answering the ques- 
tion? 

The SPEAKER. The Chair will decide 
this point of order for the fourth time. When- 
ever the gentleman from Illinois [Mr. Locay] 
shall be entitled to the floor, and shall state 
that he will yield to another upon conditions, 
the Chair will protect him in the enforcement 
of those conditions, as he now protects the 
gentleman from Massachusetts [ Mr. Bayxs] 
in enforcing the conditions upon which he has 
yielded the floor. 

Mr. LOUGHRIDGE. Thold the floor only 
by the courtesy of the gentleman from Massa- 
chusetts, [Mr. Bayxs.] I would be glad to 
| answer questions, but i kave no right to do so 
without his consent. 

Mr. Speaker, as a member of the committee 
of conference, I desire to say a few words in 
explanation of the report which I have signed. 

The preamble as adopted originally by the 
| House, stated fully and clearly that the three 
| stipulations of the treaty mentioned therein: 
1. The stipulation to pay the money. 


The gentleman from 


| ofthe ‘Territory and its incorporation into this 
i Government; and 

| 8. The stipulation that the Russian inhab- 
| itants of said territory should be invested with 
| the rights and privileges of American citizens, 
| were all of them among the subjects which, 


| any of them could have any force or effect 
until the assent of Congress is given thereto. 
This preamble was adopted by a vote of 98 
yeas to 49 nays, and quite a number who voted 
against the preamble- done so because the 
same concluded in favor of carrying the treaty 
into effect, while they were really in favor of 


| 
| 


| the construction of the law as therein siated. 


2. The stipulation to accept of the cession 


| by the Constitution were submitted to the | 
| power of Congress, and that Congress had ju- | 
| risdiction over them, and thatthe same, nor: 


‘The declaration thus made by the House is 
clear, explicit, and: unmistakable, and Ihave 
no doubt will be adhered to by the House in 
the future. To this declaration the Senate re- 
fused to agree, and hence the committee-of 
conference. : 

The committee on the part of the Senate 
stated freely and frankly that they could, in no. - 
event, consent to the preamble, and that the 
Senate would not consent, and that they held 
that the House was bound to: carry ont ‘the 
stipulations of all treaties, and that when a 
treaty provided for the payment of money. for: 
any purpose that such stipulation created a 
debt, and that the House had no discretion in 
relation to the payment of the same—doctrine, 
of course, utterly at variance with the law and 
with the principles asserted in the preamble as 
passed by the House—and it is manifestly im- 
possible to reconcile opinions so utterly at 
variance upon so important a question. The 
majority of the committee on the part of the 
House could, in no event, consent to any such 
doctrine, so utterly subversive of the rights 
and constitutional prerogatives of the House. 
The only question, then, for the committee 
was whether the House should insist in incor- 
porating the doctrine claimed by the House in 
the bill, and thus prevent the passage of the 
bill and the carrying out of the treaty, or 
whether, in view of this vital difference between 
the Senate and the House, it should not advise 
the waiver of the right to the declaration in the 
bill. ‘he committee deemed the latter the 
better course. J am myself fully satisfied that 
the Senate will not consent to the original pre- 
amble, and that to insist upon it will simply 
defeat the bill, and this I, for one, should 
dislike to do. 

It must be remembered that the committee in 
this course do not recommend the House to 
give up its claim or its position heretofore 
taken. Butby the opposite course they would 
insist upon the Senate and the President sol- 
emnly consenting to the claim of the House. 

If I were opposed to the passage of the bill 
I should oppose the course taken by the com- 
mittee, but being in favor of it, and deeming 
this course necessary to the passage of the 
bill, I have agreed with the committee. 

I think the Senate should have agreed to the 
preamble. In refusing to do so, they show an 
intention to continue the encroachment upon 
the rights of the House which has been going: 
on on the part of the treaty-making power for 
years, and which this House owes it to itself 
andto the country to putastopto. Had it not 
been for the peculiar circumstances of this 
case, not the least of which is the friendship 
shown us by Russsia in the dark days of the 
rebellion, I should have felt like insisting 
upon the disagreement of the House and de- 
feating the treaty, which would have been the 
result of that course. 

The preamble agreed upon wakes no state- 
ment upon the real question at issue between 
the House and Senate. It simply states that 
legislation is necessary to carry out the stipu- 
lations of the treaty which everybody admits 
and nobody denies. The real issue is waived. 
I understand this perfcetly well, and I agreed 
to it with that understanding. The House 
gives up nothing, waives no jot or tittle of its 
claims of jurisdiction over the stipulations of 
treaties involving, as this does, matters which 
are submitted to Congress by the Constitution. 
It simply says it will not insist npon the Senate 
agreeing by this bill to the view of the Con- 
stitution as held by the House. But that 
each House shall retain and exercise the right 
to regulate its action in the future by its own 
judgment of the law. 

The opinion of the House as to its power 
stands on record by the adoption of the. ori- 
ginal preamble, and the treaty-making power 
and the country and foreign nations can under- 
stand what the view of the House is‘and what 
their future course will be. ; 

I would not consent to the passage of ihis 
bill if I thought it could be, considered as a 
precedent and authority for like unauthorized 


4394 


THE CONGRESSIONAL GLOBE. 


July 23, 


acts by the treaty-making power in the future. 
But I think that the adoption of the preamble 
by the House in its original form by a large 
majority will bea sufficient answer to any such 
claim as against this House. 

T hope this will be the last time we. will be 
placed in such a position through the action 
of the treaty-making power; butthat hereafter, 
before any steps are taken to purchase foreign 
territory, the President willobtain the consent 
of Congress; for in this case the President, 
in my opinion, has been guilty of a high- 
handed usurpation, and one for which he de- 
serves the severest condemnation. And with 
the due notice which has been now given, I for 
one, as long as I have the honor of holding a 
seat upon this floor, shall never hereafter con- 
sider myself under any obligation to vote any 
appropriation to carry outatreaty, or to assent 
to the provisions of any treaty of purchase or 
acquisition of territory unless such treaty meets 
with the full assent of my judgment as to its 
expediency; and I understand this to be the 
settled determination of this House. The 
House knows its rights, and is aware of its 
constitutional prerogatives, and it will maintain 
them, [ trust this bill will pass ; that this treaty 
may be carried into effect. 

Mr. BANKS. I owe an apology to mem- 
bers of the House for having introduced this 
report during the time when by an understand- 
ing the business on the Speaker’s table was 
under consideration. Had I thought of that 
L should not have submitted the report at this 
time, and when the regular session of the next 
legislative day shall commence I will ask that 
go much additional time be given to the busi- 
ness on the Speaker's table as may be occu- 
pied by this report. we 

Now, inregard to the matter before the House, 
the two committees of conference have agreed 
unanimously to a report by which the pream- 
ple, in my judgment, is made identical in effect 
with the preamble as it passed the House of 
Representatives. The only question of differ- 
ence between the two committees of confer- 
ence was whether the preamble, as it passed 
the House, claimed for the House of Repre- 
sentatives a right to participate in the treaty- 
making power of the Government. My opin- 
ion was and is now that it does not claim any 
such power. ‘The Senate conferees thought 
differently. My colleague on the committee, 
[Mr. Lovenrimer,] who originally moved the 
preamble in the House, did not mean that it 
should claim on the part of the House a right 
to participate in the treaty-making power. 

ï will state, in substance, the report to which 
the committee of conference have agreed. It 
is that whenever a treaty is made, and it con- 
tains stipulations which require the action of 
the two Houses of Congress, the treaty cannot 
be carried into effect until that legislation shall 
behad. There are three stipulations in this 
treaty with Russia. One is that the cession 
of territory shall be accepted by, the United 
States; another is that the sum of $7,200,000 
in gold shall be appropriated for the purchase ; 
and a third is that certain conditions in regard 
to citizenship shall be executed. ‘The House 
has declared, and the committee of conference 
has consented to the declaration, that no one 
of the stipulations of the treaty with Russia 
can be carried into effect except by legislation 
to which the assent of both Houses is neces- 
sary. ‘The report, therefore, in my judgment, 
perfectly sustains the claim of the House. 

Mr. LOGAN. Will the gentleman allow 
me to ask him a question? 

Mr. BANKS. Certainly. 

Mr. LOGAN. ‘The preamble, as agreed 
upon by the committee of conference, recites 
that the treaty with Russia stipulates for the 
payment of $7,200,000, &e., and then goes on 
to say that, ‘ Whereas said stipulations’ — 
referring to the stipulations in the treaty with 
Russia—‘‘cannot be carried into full force 
and effect except by legislation to which the 
assent of both Houses is necessary,” therefore 
&7,200,000is appropriated. To what does the 
conterence report refer, except the $7,200,000? 


Mr. BANKS. Nothing but that, because 
the other conditions are to be carried into 
effect by legislation hereafter. 

Mr. LOGAN. ‘There is nothing in the report 
of the committee of conference in reference to 
legislation tobe had hereafter. Yet the report 
refers to the stipulations in the treaty, and 
then refers to the appropriation of $7,200,000, 
and refers to nothing else. 

Mr. BANKS. ‘There is no stipulation in 
the treaty that can be carried into effect except 
by the consent of the two Houses of Congress. 
The stipulation that we carry into effect by this 
bill is the stipulation for the payment of money. 
The stipulation in regard to the government 
of that territory and the rights of citizens 
there is to be settled by legislation that is to 
come hereafter. We embody in this bill a pro- 
vision for carrying out only one of the stipu- 
lations. ‘The appropriate committees of the 
House will hereafter report other provisions. 

Mr. LOGAN. Will the gentleman permit 
me to ask one question? 

Mr. BANKS. Yes, sir. 

Mr. LOGAN. ‘The gentleman says that the 
treaty stipulations in reference to the rights of 
citizens depend upon acts of Congress here- 
after to be passed. 

Mr. BANKS. Yes, sir. . 

Mr. LOGAN. The preamble contains this 
language: 

And whereas itjs further stipulated in said treaty 
that the United states shall accept such cession, and 
that certain inhabitants of that territory shall bo 
admitted to the enjoyment. of all the rights and im- 
munities of citizens of the United States. 

You thus admit these people to all the rights 
and immunities of citizens of the United States. 
L would like to know what future legislation is 
required on that point? 

Mr. BANKS. The gentleman misunder- 
stands entirely both the preamble and the res- 
olution. ‘The preamble refers to a contract. 
It is notexecuted. The declaration embodied 
by the conference committee in this report is 
that it cannot be executed except by consent 
of the two Houses of Congress. This House 
will decide whether that consent shall be given 
or withheld when the Committee on Territo- 
ries shall have reported a bill on that question. 
A contract has been entered into by the treaty- 
making power; but it is unexecuted. The 
Government of the United States will not have 
assented to it until a bill to that effect shall 
have received the assent of the two Houses. 

Mr. BUTLER, of Massachusetts, rose. 

Mr. BANKS. 1 yield one moment to my 
colleague for a question. 

Mr. BUTLER, of Massachusetts. T do not 
desire merely to ask a question. Will not my 
colleague, in a matter of this very great im- 
portance, allow a single word of debate on the 
side opposed to that which he occupies? 

Mr. BANKS. The question has already 
been debated at length. 

Mr. BUTLER, of Massachusetts. Not this 
proposition. I want to explain how'this differs 
from the proposition heretofore discussed. I 
would like to know whether this House will 
suffer its rights to be trampled on. 

Mr. BANKS. Mr. Speaker, I do not yield 
the floor for debate. 1 say to my colleague 
that he has already debated this question at 
length. 


Mr. BUTLER, of Massachusetis. Never 
this question. 
Mr. BANKS. Yes, this question. He has 


occupied as much of the time of this House as 
Lhave. He has had a full opportunity to dis- 
cuss this question, as the records will show. 
In the present condition of the public business 
I cannot consent that the time of the House 
shall be farther occupied with this question. 
I regret that I introduced the report at this 
time. I would not have done so had I known 
that the House had set aside this morning for 
another purpose. 

Mr. LOGAN. I ask the gentleman from 
Massachusetts whether he will not give me ten 
minutes of his hour? I have never taken up 
the time of the House in debating this matter. 


Mr. BANKS. I cannot yield for any farther 
debate. ; 

Mr. LOGAN. Will not the gentleman give 
me five minutes? 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote by which the main question 
was ordered to be put. i 

The motion was not agreed to, there being— 
ayes 87, noes 74. i 

The question recurred on agrecing to the 
reportof the committee of conference, on which 
the yeas and nays had been ordered. P 

The question was taken ; and it was decided 
in the affirmalive—yeas 91, nays 48, not voting 
77; as follows: 

YEAS—Messrs. Ames, Archer, Arnell, Delos R. 
Ashley, Axtell, Bailey, Baldwin, Banks, Beck, 
Bingham, Blackburn, Blair, Boles, Bowen, Boyden, 
Buckley, Roderick R. Butler, Callis, Cary, Churchill, 
Reader W. Clarke, Dixon, Dockery, Driggs, Eckley, 
Eldridge, Fields, French, Garfield, Geta, Glossbren- 
ner, Gollady, Goss, Grover, Haight, Halsey, Hamil- 
ton, Hawkins, Heaton, Higby, Hinds, Hooper, Ior- 
kins, Hotchk Hunter, Jenckes, Alexander H. 
Jones, Thomas U, Jones, Kellogg, Kerr, Ketcham. 
Koontz, Lallin, Lash, Mallory, Marshall, Maynard, 
MeCullough, MeKee, Mercur, Myers, Niblack, Nunn, 
O'Neill, Orth, Phelps, Piants, Poland, Pomeroy, 
Raum, Robertson, Ross, Sawyer, Shanks, Smith, 
Spalding, Starkweather, Aaron E. Stevens, Thad- 
deus Stevens, Stewart, Stokes, aber, Jobn Trim- 
ble, L'wichell, Burt Van Horn, Vidal, Whittemore, 
illita ara John I. Wilson. Windom, and 

ood—vi. 

NAYS—Mesers. James M. Ashley, Baker, Beatty, 
Benton, Boutwell, Broomall, Buckland, Benjamin 
i, Butler, Cake, Sidney Clarke, Coburn, Covode, 
Cullom, Delano, Deweese, Piot, Farnsworth, Ferris, 
Gravely, Haughey, Hill, Judd, Kelley, Kelsey, Wil- 
Jiam Lawrence, Loan, Logan, Miller, Moore, Mul- 
lins, Paine, Perham, Polsley, Schenck, Scofield, 
Sypher, Tafe, Taylor, Lawrence S. Trimble, Trow- 
bridge, Van Aernam, Van ‘Trump, Van Wyck, Ward, 
Riihu B. Washburne. Henry D. Washburn, William 
B. Washburn, and Welker—48. 

: Allison, Ander- 


NOL VOTING—Messrs, Adams, ) 
son, Barnes, Barnum, Beaman, Benjamin, Blaine, 
Boyer, Bromwell, Brooks, Burr, Chanler, Cobh, 
Cook, Cornell, Dawes, Dodge, Donnelly, Eggleston, 
Ela, Kerry, Finney, Fox, Griswold, Harding, Hol- 
man, Asahel W. Hubbard, Chester D. Hubb. rd, 
Richard D. Hubbard, Hulburd, Humphrey, Luger- 
soll, Johnson, Julian, Kitchen, Knott, George V. 
Lawrence, Lincoln, Loughridge, Lynch, Mann, 
Marvin, McCarthy, McClurg, McCormick, Moor- 
head, Morrell, Morrissey, Mungen, Newcomb, 
Newsham, Nicholson, Norris, Peters, Pierce, Pike, 
Pile, Price, Pruyn, Randall, Robinson, Roots, Selye, 


Shellabarger, Sitgreaves, Stone, ‘Thomas, Upson, 
Van Aukon, Robert L, Van Horn, Cadwalader C. 
Washburn, Thomas Williams, James E. Wilson, 


Stephen I’. Wilson, Woodbridge, and Woodward—77. 

So the report of the committee of conference 
was agreed to. 

Mr. BANKS moved to reconsider the vote 
by which the report was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed, without amendments, bills of the House 
of the following titles: 

An act (H. R. No. 218) granting a pen- 
sion of seventeen dollars per month to David 
Duhigg, of Lyndon, Vermont, father of late 
First Lieutenant Dennis Duhigg, of company 
M, first regiment Vermont artillery ; 

An act (H. R. No. 256) granting a pension 
to George Truax, late a private in company 
H, first regiment Virginia volunteers ; 

An act (H. R. No. 1164) granting a pension 
to Morgonen RD ; 

n act (H. R. No. 1165) grantin i 
ea Cassidy ; - ig ee 
n act (H. R. No. 1166) granting a i 
to Louisa n Maiston NS ogee 
An act (H. R. No. 1167) granting a pensi 
to Esther Graves; g EE PARES, 

An act (H. R. No. 1168) granting a pension 
to reel ee 

n act (H. R. No. 1169) granting a pensi 
to Joseph B. Rodden ; us cee 

An act (H. R. No. 1170) granting a pension 
to Eliza M. Mathews; i 

An act (H. R. No. 1171) granting a pension 
to William F. Nelson ; 

An act (H. R. No. 1172) granting a pension 
to Lucinda J. Letcher ; 

An act (H. R. No. 1173) granting a pension 
to Julia A. Barton ; 
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An act (H. R. No. 1174) granting a pension 
to Julia Carroll; 

An act (H. R. No. 1175) granting a pension 
to Cornelia Peaslee ; 

An act (H. R. No. 1176) granting a pension 
to Mary Cover, widow of Samuel Cover, de- 
ceased, late a private in company G, sixty- 
fifth regiment Pennsylvania volunteers; | 

An act (H. R. No. 1177) granting a pension 
to Malinda Fergason, widow of James Fer- 
guson, late a private in company C, first regi- 
ment Kentucky cavalry ; , 

An act (H. R. No. 1178) granting a pension 
to Mary Merchant, mother of Timothy H. 
Pittsford, deceased, late a private in company 
G, first regiment United States veteran engineer 
corps; 

ne act (H. R. No. 945) to place the name 
of Ellen Curry, widow of James Curry, 
deceased, a private soldier in company F, 
thirty-ninth regiment Ilinois volunteers, upon 
the pension-roll of the United States ; 

An act (II. R. No. 1179) granting a pension 
to Mary A. Falardo, widow of Onesimus 
Jalardo, deceased, late a private in company 
K, of the one hundred and twenty-fifth regi- 
ment of New York volunteers; 

An act (H. R. No. 1180) granting a pension 
to Phoebe McBride, mother of Thomas Me- 
Bride, deceased, late a private in compagy B 
of the eighty-seventh regiment of Hlinois vol- 
unteers ; 

An ace (H. R. No. 1181) granting a pension 
to Harriet E. Shears, widow of John T. Shears, 
deceased, late a private in company H, of the 
fifty-seventh regiment of Hlinois volunteer 
infantry ; 

An act (H. R. No. 1182) granting a pension 
to William H. Blair, late a private in company 
G, of the twelfth regiment of Maine volun- 
teers; 

An act (H. R. No. 1183) granting a pension 


to Christopher M. Cornmesser, late a private || 


in the independent Iowa home guards; 
An act (H. R. No. 1220) granting a pension 
to Kate Diggins; 
An act (H. R. No. 1221) granting a pension 
to Sarah J. Rogers; 
An act (H. R. No. 1222) granting a pension 
to Catharine Ginsler ; 
An act (H. R. No. 1228) granting a pension 
to Margaret Filson ; 
An act (H. R. No. 1224) granting a pension 
to Jane E. Rogers; 
An act (H. R. No. 1225) granting a pension 
to Patrick Collins ; 
An act (H. R. No. 1226) granting a pension 
to Barbara Weisse ; 
An act (H. R. No. 1228) granting a pension 
to Joanna L. Shaw ; 
Anact (H. R. No. 1229) granting a pension 
to Anna H. Pratt; 
An act (H. R. No. 1230) granting a pension 
to Hannah K. Cook; 
“An act (H. R. No. 1281) granting a pension 
to John Morley ; 
An act (H. R. No. 1232) granting a pension 
to Ruth Barton ; 
An act (H. R. No, 1233) granting a pension 
to W. F. Moses; 


An act (H. R. No. 1234) granting a pension | 


to Frederica Brielmayer ; 


to Joannah Connelly ; 


An act (H. R. No. 1236) granting a pension || 


to the minor children of Michael Travis; 

An act (H. R. No. 1287) granting a pension 
to the widow and children of James Cox; 

An act (H. R. No. 1238) granting a pension 
to Lavinia A. Gittings, mother of A. J. Git- 
tings; 

An act (H. R. No. 1239) granting a pension 
to Owen Griffin; 

An act (H. R. No. 1240) granting a pension 
to Margaret Lewis; 

An act (H. R. No. 1241) granting a pension 
to Mrs. Mary Brown ; 

An act (H. R. No. 1242) granting a pension 
to Esther Fisk ; 

An act (H. R. No. 1248) granting a pension 
to William O. Dodge; 


f 


An act (H. R. No. 1244) granting a pension 
to the widow of Solomon Gause ; 

An act (H. R. No. 1245) granting a pension 
to Matthew C. Griswold ; 

An act (H. R. No. 1246) granting a pension 
to the widow and minor children of Hiram 


| Hitchcock; 


An act (H. R. No. 1247) granting a pension 
to Orlena Walters; 
An act (H. R. No. 1248) granting a pension 
to Elizabeth Richardson ; 
An act (H. R. No. 1249) granting a pension 
to Margaret C. Long; 
An act (H. R. No. 1250) granting a pension 
to James Rooney; 
An act (H. R. No. 1251) granting a pension 
to Charles Hamstead ; 
An act (H. R. No. 1252) granting a pension 
to the minor children of Garrett W. Freer ; 
An act (H. R. No. 1253) granting a pension 
to Julia L. Doty; 
An act (H. R. No. 1254) granting a pension 
to Francis M. Webster; 
An act (H. R. No. 614) for the relief of 
Mrs. Alice A. Dryer; 
An act (H. R. No. 851) granting a pension 
to Ann Williams ; 
-An act (H. R. No. 886) for the relief of 
Mrs. Mary J. Trueman; 
An act (H. R. No. 991) for the relief of 
Zadock F. Newman; 
An act (H. R. No. 1268) granting a pension 
to Joseph A. Fry; 
An act (H. R. No. 1295) granting a pension 
to William J. Cotty, late of the twenty-first 
Missouri infantry volunteers ; 
An act (H. B. No. 1851) for the relief of 
Seth Lea; 
An act (H. R. No. 1331) for the relief of 
Nancy Cook, of ‘Tennessee ; 
An act (H. R. No. 1332) for the relief of 
Barbara Stout, of Tennessee; 


An act (H.R. No. 13823) granting a pension | 


to Sarah B. Ball, widow of James Ball, de- 
ceased, late a fireman on steamer Vedette, con- 
nected with the Burnside expedition; 

An act (H. R. No. 1888) granting a pension 
to Miss Ann E. Hamilton, of Alleghany City, 
Pennsylvania, aunt and adopted mother of 
James E. McKillip and Charles P. MeKillip, 


| deceased, late soldiers in Union Army; 


An act (H. R. No. 1485) granting a pension 
to Roslinda McCabe, widow of Barney Me- 
Cabe, deceased, late a private in company I, 
tenth regiment New York cavalry volunteers; 

An act (H. R. No. 1886) granting a pension 
to Hinman b. Hall; 

An act (H. R. No. 1887) granting a pension 
to Elizabeth G. Hibben, widow of Rev. Samuel 
Hibben, deceased, late a chaplain in the fourth 
cavalry regiment Illinois volunteers ; 

An act (H. R. No. 1389) granting a pension 
to Eliza Donnelly, mother of Dudley Don- 
nelly, deceased, late colonel of the twenty- 
eighth regiment New York State volunteers ; 

An act,(H. R. No. 1390) granting a pension 
to Michael Reilly ; 


An act (H. R. No. 1891) granting a pension || 
| to Jane McNaughton; 


An act (H. R. No. 1392) granting a pension 
to Chauncy D. Rose, father of Alvin J. Rose, 


| late a sergeant veteran in company A, second 
An act (H. R. No. 1235) granting a pension | 


regiment Ohio cavalry volunteers, who was 
killed in action at Five Forks, Virginia, April 
1, 1865; 

An act (II. R. No. 1384) granting a pension 


to Mrs. Elizabeth Lane, of Boston, Massachu- | 


setts, mother of John Lane, deceased, late a 
private in company A, twelfth regiment Mas- 
sachusetts voluntecrs; 


An act (H. R. No. 1393) granting a pension |! 
| to Hugo Eichholtz; 


An act (H. R. No. 1394) granting a pension 
to Daniel Sheets; 

An act (H. R. No. 1895) granting a pension 
to Esther ©. C. Vangilder, widow of Charles 


| E. Vangilder, deceased, late a private in com- 


pany M, first regiment Vermont heavy artil- 
lery volunteers; 

An act (H. R. No. 1396) granting a pension 
to Stephen T. Carrer; 


An act (H. R.: No. 1397) granting-a pensio 
to Prescott Y. Howland; : 

Anact (H. R. No. 1898) granting a pension 
to Martin Burke; 

An act (H. R. No, 1899) granting increased 
pension to William B. Edwards; | | 

An act (H. R. No. 1400) granting a pension 
to Jonathan H. Perry; — 

An act (H. R. No. 1401) granting a pension 
to John La Marsh ; ; : 

An act (H. R. No. 1402) granting a pension 
to Catharine Skinner; 

An act (H. R. No. 1403) granting a pension 
to Helen L. Wolf; 

An act (H. R. No. 1404) granting a pension 
to William Smith ; 

An act (IL. R. No. 1405) granting a pension 
to Elizabeth Lamar ; 

An act (H. R. No. 1406) granting a pension 
to Patrick Collins ; 

An act (H. R. No. 1407) granting a pension 
to John Gridley: 

An act (H. R. No. 1408) granting a pension 
to Catharine Gensler : 
~ Anact (H. R. No. 1409) granting a pension 
to Asa F. Holcomb; 

An act (H. R. No. 1410) granting back pen- 
sion to the minor children of Joseph Berry; 

An act (H. R. No. 1411) granting a pension 
to Polly W. Cotton; 

An act (H. R. No. 1412) granting a pension 
to the children of Wilham R. Silrey; 

An act (H. R. No. 1418) granting a pension 
to Jane Rook ; 

An act (H. R. No. 1414) granting a pension 
to Sarah K. Johnson ; 

An act (H. R. No. 1481) granting a pension 
to Emmelene H. Rudd, widow of thelate Com- 
modore Rudd, deceased ; and 

Anact(H. R. No. 1420) directing the Com- 
missioner of Pensions to proceed to hear evi- 
dence and determine the right of W, H. Cox, 
deceased, late a sergeant in company F, second 


| regiment Pennsylvania artillery, to a pension 


in the same manner as if he was still living, he 
having died of disease contracted while a pris- 
oner of war at Andersonville, Georgia, and if 
found to be entitled toa pension, then the same, 
from time of his discharge till death, to be paid 
over to his father, Charles D. Cox. 

The message further announced that the 
Senate had passed bills and joint resolutions 
of the following titles in which the concurrence 
of the House was requested: 

bill (8. No. 597) granting a pension to 


| Rebecca C. Meeker; 


A bill 
Scott; 

A bill (S. No. 606) granting a pension to 
Robert Watson ; 

A bill (S. No. 680) granting increase of 
pension to Nancy A. Stocks; į 

A bill ($. No. 633) granting a pension to 
Nancy Smith; 

A bill (S. No. 634) granting a pension to 
Violet Henry. 

A bill (S. No. 6387) to authorize the city of 
Washington to issue bonds for the purpose of 


(S. No. 598) for the relief of Mary 


| paying the floating debt of the city; 


A bill (8S. No. 565) to authorize the Secre- 
tary of State to adjust the claim of Gustavus 
G. Cushman, for ofiice rent while commissioner 
under the reciprocity treaty : 

A joint resolution (S. R. No. 173) respect- 
ing the provisional governments of Virginia 


| and ‘Texas; and 


A joint resolution (S. R. No. 172) to con- 


| strue an act entitled ‘An act to authorize the 
| accounting officers of the Treasury to settle 
i the accounts of Andrew S. Core. 


It further requested the return of a bill (H. 
R. No. 788) for the relief of Samuel Pierce, 
indefinitely postponed by the Senate. i 

Jt further announced that the Senate in- 
sisted on its amendments to a. bil (H. R. 
No. 1277) to provide for the distribution of the 


| reward offered by the President of the United 
| States for the capture of Jeff. Davis, 
| the conference asked for, 


agreed to 
and had appointed 
Mr. Hows, Mr. Howard, and Mr. Wiison 
managers of said conference on its part. 
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It-farther announced that the Senate insisted 
on its amendments to a bill (H. R. No. 939) 
to provide for an American line of emigrant 
passenger steamships between New York and 
one or more European ports, agreed to the 
conference ‘asked for, and had appointed Mr. 
Ramsey, Mr. PATTERSON, and Mr. CATTELL 
as managers of said conference onits part. 

SAMUEL PIERCE. 

The SPEAKER. If there be no objec- 
tion, the bill (H. R. No. 788) for the relief of 
Samuel Pierce will be returned, as requested, 
to the Senate. 

There was no objection, and it was ordered 
accordingly, 

ENROLLED BILL. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a bill (S. No. 
548) to provide for a further issue of tempo- 
rary loan certificates, for the purpose of redeem- 
ing and retiring the remainder of the out- 
standing compound-interest notes; when the 
Speaker signed the same. 


BUSINESS UPON THE SPEAKER’ S TABLE. 


Mr. BANKS. In consideration of the time 
taken up by the House with the conference 
report on the Alaska purchase, I move that 
the time allowed for business upon the Speak- 
er’s table be extended for half an hour. 

Mr. BUTLER, of Massachusetts. I object. 

STATUTE OF LIMITATIONS AS TO CRIMES. 


The next business on the Speaker's table 
was the bill (S. No. 509) in addition to an act 
passed March 26, 1804, entitled ‘An act in 
addition to an act entitled ‘An act forthe pun- 
ishment of certain crimes against the United 
States ;’"? which was read a first and second 
time, 

The bill provides that no person shall be 
prosecuted, tried, or punished for the capital 
offenses set forth in the act to which this actis 
an addition, unless the indictment for the same 
is found by a grand jury within five years after 
such capital offense is committed. Section two 
provides that this act shall take effect from and 
after its passage, and its provisions shall be 
applicable equally to offenses committed within 
three years before and offenses committed after 
its passage. 

Mr. LAWRENCE, of Ohio. I ask that the 
bill be put on its passage. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 

assed, 

Mr. LAWRENCE, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; and 
also moved that the motion to reconsider be 
laid on the,table. i 

The latter motion was agreed to. 


CONTRACTORS FOR IRON-CLADS. 


The next business upon the Speaker’s table 
was the joint resolution (S. R. No. 100) for 
the relief of certain contractors for the con- 
struction of vessels of warand steam machinery; 
which was read a first and second time. 

Mr. WARD. I move to refer the joint res- 
olution to the Committee of Claims. 

The question being put there were—ayes 56, 
noes 24; no quorum voting. 

Mr. PILE. I demand the yeas and nays. 

Mr. INGERSOLL. Let the resolution be 
read. 

The joint resolution was accordingly read 
at length. The preamble recites that Con- 
gress, by an act passed on the 2d of March, 
1867, provided for the investigation by the 
Secretary of the Navy of the claims of all the 
contractors for building vessels of war and 
steam machinery, and that pursuant to that 
act the Secretary of the Navy appointed a na- 
val board for the investigation of the claims 
in question, and that it appears that the pro- 
visions of said act have not been fully con- 
formed to in the findings of the board; and 
Congress having neither the time nor means 
for the careful legal investigation which the 
importance of the subject demands, to relieve 


it from the further consideration. of the sub- 
ject, and as a final settlement of the claims of 
the contractors, the resolution provides the 
claims for building vessels of war and steam 
machinery, referred to in the act entitled ‘‘An 
act for the relief of certain contractors,’’ &c., 
approved March 2, 1867, be referred to the 
Court of Claims, which is hereby vested with 
jurisdiction under that act, whose duty it shall 
be to investigate and determine the claims of 
the several petitioners upon the principles of 
that act, and its finding is to have the same 
force and effect as any other judgment of the 
Court of Claims, provided that no claim shall 
be so referred under this act in favor of Secor 
& Co.; Perrine, Secor & Co.; Harrison Loring; 
the Atlantic Works, of Boston; Aquilla Adams; 
M. F. Merritt; Tomlinson, Hartupee & Co.; or 
to Messrs. Poole & Hunt; or any or either of 
of them, upon any vessel upon which an allow- 
ance was made by the board organized under 
the act of March 2, 1867. 

At the conclusion of the reading of the joint 
resolution, 

The SPEAKER said: The hour of twelve 
o'clock m. having arrived, the session of Thurs- 
day is closed, pursuant to the order of the 


House. 


PETITIONS, ETC, 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committec: 

By Mr. BOYER, on behalf of Mr, Pruyn: 
The petition of Colonel J. G. Chandler and 
10 others, officers of the Army, asking for an 
increase of the pay of the Army. 

By Mr. SCHENCK: The petition of Henry 
Fitzhugh, of Fredericksburg, Virginia, and 
claim for damage by Union Army to his prop- 
erty incurred during war. 

By Mr. VAN AERNAM: A letter of Isaac 
Carpenter, a lieutenant in the war of 1812, 
asking increase of pension, and indorsement 
of Governor Fenton, of New York, on the 
same, inviting attention to the case. 


By Mr. WOODWARD: The petition of | 


officers and soldiers of the Army, forincreased 
pay. 
IN SENATE. 
Fripay, July 24, 1868. 
Prayer by Rev. K. H. Gray, D. D. 


On motion of Mr. RAMSEY, and by unan- | 


imous consent, the reading of the Journal of 
yesterday was dispensed with. 
EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the Inte- 
rior, recommending the removal of the Indians 
located on the Smith river farm, in California, 
to the Round Valley reservation in that State ; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

He also laid before the Senate a letter of the 
Secretary of the Interior, communicating pa- 
pers relating to the rights of freedmen under 
the third article of the treaty with the Choc- 
taw and Chickasaw nations of Indians, con- 
cluded April 28, 1866; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

PETITION. 

Mr. McDONALD presented papers relative 
to the claim of Captain Samuel Houston, for 
compensation for a steamboat sunk and de- 
stroyed during the rebellion; which were 
referred to the Committee on Claims. 


PAPERS WITHDRAWN. 
Mr. ANTHONY. ILask the adoption of the 
following order: 


Ordered, That Wilson D. Burlingame have leave 
to withdraw his petition and papers from the files 
of the Senate. f 

The PRESIDENT pro tempore Has there 


been an adverse report ? 


Mr. ANTHONY. There has been an ad- | 


verse report; but itis not proposed to refer the 


claim to the committee again, but the claim- 
ant wishes to withdraw his papers for the pur- 
pose of presenting them to the Department or 
the Court of Claims. 

The order was adopted. 

REPORT OF A COMMITTEE. 

Mr. FRELINGHUYSEN, from the Com- 
mittee on Claims,to whom was referred the peti- 
tion of Joel Hyatt, submitted an adverse re- 
port; which was ordered to be printed. 

BILLS INTRODUCED. 

Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 645) for the relief of Henry B. Ste. Marie ; 
which was read twice by its title, and referred 
to the Committee on Appropriations. | 

Mr. McDONALD asked, and by unanimous 
consent obtained, leave to introduce a jointres- 
olution (S. R. No. 174) for the relief of Sam- 
uel Houston ; which was read twice by its title, 
and referred to the Committee on Claims, 


AGRICULTURAL COLLEGE SCRIP. 


Mr. RAMSEY. I move that the Senate 
take up House bill No. 23. It is a short bill 
of only five lines, and it will take buta moment 
to dispose of it. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 23) to protect the 
rights of actual settlers on the public lands of 
the United States. It provides thatin no case 
shall more than three sections of public lands 
of the United States be entered in any one 
township by means of scrip issued to any State 
under the act approved daly 2, 1862, for the 
establishment of an agricultural college therein. 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


OFFICERS OF PROVISIONAL GOVERNMENTS. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 178) respecting the provisional 
governments of Virginia and Texas; which 
was read twice by its title. 

Mr. WILSON. If there be no objection, I 
should like to put the resolution on its passage. 
It is right, and il ought to be acted upon. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It provides that 
persons now holding civil offices in the provis- 
ional governments of Virginia and Texas who 
cannot take and subscribe the oath prescribed 
by the act to prescribe an oath of office, and 
for other purposes, approved July 2, 1862, shall 
be removed therefrom, and it shall be the duty 


i| of the district commander to fill the vacancies 


so created by the appointment of persons who 
can take the oath. 

Mr, WILSON. I do not think anybody 
ought to oppose that resolution. ‘hat is the 
Constitution now. 

The joint resolution was reported to the Sen- 
ate withoutamendment, ordered to be engrossed 
for a third reading, read the third time, and 
passed. 

PORTS OF ENTRY. 

Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (H. R. 
No. 1444) changing the ports of entry from 
Plymouth to Edenton, in North Carolina, and 
Port Royal to Beaufort, in South Carolina 
have directed me to report it back without 
amendment and recommend its passage, and I 
ask the unanimous consent of the Senate to 
pass 1t now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides that the port of 
entry in the Albemarle collection district be 
removed from Plymouth to Edenton, North 
Carolina, and also that Beaufort, in South Car- 
olina, be created a port of entry in lieu of Port 
Royal, which is abolished as a port of entry 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 


| the third time, and passed. 
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RETURN OF A BILE. 


On motion by Mr. WILSON, it was 


Ordered, That the Scerctary be directed to request 
the Fouse of Representatives to return to the Senate 
the bill (H. R. No, 783) for the relief of Samuel Pierce. 


GUSTAVUS G. CUSHMAN. 


Mr. CHANDLER. I ask the Senate to give 
me about ten or twelve minutes to pass three 
or four bills from the Committee on Commerce. 
I move to take up Senate bill No. 565. 

Mr. WILLIAMS. I hope the Senator will 
allow me to make a report. I want to pass a 
little bill that I wish to report. 

Mr. CHANDLER. Let me take up my bill 
first. Give meten minutes, and I shall be out 
of your way. 

Mr. WILLIAMS. When the ten minutes 
expire everybody will be here, and I cannot 
obtain the floor. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mich- 
igan. 

Ehe motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 565) to authorize 
the Scerctary of State to adjust the claim of 
Gustavus G. Cushman for office rent while com- 
missioner under the reciprocity treaty. It 
authorizes the Secretary of State to reopen and 
adjust the accounts of Gustavus G. Cushman, 
late commissioner of fisheries under the late 
reciprocity treaty with Great Britain, so far as 
relates to a claim for office rent, upon the same 
basis as allowed to all his successors in office. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

SPECIFICATIONS OF PATENTS. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the joint resolution 
(H. R. No. 845) relative to printing specifica- 
tions of patents, have had it under considera- 
tion, and directed me to report it back without 
amendment, and I ask to have it put upon its 

assage. It is merely to save money to the 
Treasury. There will be no objection to it. 

Mr. MORGAN. Willit lead to any debate? 

Mr. ANTHONY. No, sir. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution. It directs that 
no bills be paid by the Treasury for printing 
specifications of patents above the contract 
price, except that seventy cents may be added 
to each thousand words for the additional cost 
of composition occasioned hy change made in 
the printing by order of the Commissioner of 
Patents. : 

Mr. SHERMAN. Ihave heard a great deal 
said about that subject. 

Mr. ANTHONY. I will explain it in one 
minute. The Committee on Printing of the 
House had referred to them the subject of 
printing the specifications of patents. They 
have reported that a much larger sum has been 
paid than the contract price, owing to some 
alterations in the printing. This resolution is 
to prohibit the payment of anything more than 
the contract price, except a sum which the 
Committee on Printing estimate to be the fair 
value of the additional cost imposed by the 
Commissioner of Patents, which is much less 
than that which he has been paying. The 
resolution is entirely negative in its character, 
or intended to be. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

CARRIAGE OF PASSENGERS IN VESSELS. 

Mr. CHANDLER. Inow move to take up 
Senate joint resolution No. 162, ~ 

The motion was agreed to; and the joint 
resolution (S. R. No. 162) to regulate the car- 
riage of passengers in steamships and other 
vessels, was read the second time and con- 
sidered as in Committee of the Whole. It pro- 
‘vides that there shall not be carried on any 
vessel on a voyage a greater number of pas- 
sengers than in the following proportion: on | 
the second deck, not being an orlop deck, one | 


passenger for every one hundred and twenty 
cubic feet of clear space contained therein, 
and on the main deck and poop deck, one pas- 
senger for every one hundred cubic feet- of 
clear space contained therein, the space in each 
case to be ascertained in the manner provided 
by law for the measurement of tonnage. If a 
greater number of ‘‘statute adults’’ than the 
number allowable by this proportion be carried 
during a voyage, or be brought within the 
United States by a voyage, or be taken on board 
a vessel within the United States for a voyage, 
the owner, agent, or master is to forfeit fifty 
dollars for each passenger so carried, brought, 
ortaken on board in excess of the number al- 
lowable by the provisions of thissection. And 
if the number of such statute adults in excess 
is more than twenty-five per cent. of such al- 
lowable number, the owner, agent, and master 
are to be deemed guilty of a misdemeanor, 
and upon conviction thereof the owner oragent 
is to be fined not exceeding $2,000, and im- 
prisoned not exceeding six months, or either, at 
the discretion of the court, and the master is 
to be imprisoned not less than six months and 
not more than one year. The second section 
provides that no passenger is to be carried on 
an orlop deck or temporary deck ; nor on any 
deck where the height or distance between 
decks, or from the deck to the roof or covering 
of deck houses, measured on the inside, is less 
than six feet; nor upon any deck not having 
good and sufficient side lights and ventilation ; 
nor on any sailing vessel except upon the main 
and poop decks and deck houses, subject to the 
limitation as to space and height between decks. 
The Committees on Commerce of the respect- 
ive Houses are by the third section requested 


to prepare a bill for the better protection of | 


emigrants on shipboard, and submit it on the 


opening of the session of Congress in Decem- | 


ber next. 

Mr. MORGAN. I move to amend the res- 
olution in section one, line five, by inserting 
after the word ‘‘ deck” the words ‘tor within 
a compartment on such deck.”’ 

The amendment was agreed to. 

Mr. CONNESS. This is a pretty import- 
ant measure. I have never seen it before. 

Mr. CHANDLER. It has been on your 
desk for a considerable length of time. 

Mr. CONNESS. Ihave not seen it, and I 
do not know what it contains. The people of 
my State are considerably interested in what it 
contemplates. 

Mr. MORGAN. I hope the Senator will 
give way until we can act upon the amend- 
ments. 

Mr. CONNESS. No; I cannot give way to 
a measure of this sort or permit it to pass until 
I know what it is. 

Mr. MORGAN. Will the Senator give way 
for an exp:anation ? 

Mr. CONNKSS. Yes, sir. 

Mr. MORGAN. The House of Representa- 
tives passed the large bill which I hold in my 


| hand, on this subject, containing a great many 


provisions, and establishing a bureau. It was 


|i referred to the Committee on Commerce, and 


the Committee on Commerce referred it to me. 
I have had. it examined very thoroughly, not 
only by persons interested in the importing of 
immigrants, but by all classes and every inter- 
est; and after a great deal of consideration the 
committee made a report in writing which has 
been upon the desks of Senators for some time. 

Mr. CONNESS. I see the resolution was 
only reported July 16. 

Mr. MORGAN. The committee accom- 


panied their report with this joint resolution, | 
which contains but a small part of the original | 
It is simply to give immigrants | 


House bill. 
more space and air. That is about all there is 
init. By the third section of the joint resolu- 
tion the Committees on Commerce of the re 
spective Houses are requested to prepare a bill 
for the better protection of immigrants on ship- 


board, and to submit it on the opening of Con- | 


gressin December next. This is a very im- 
portant question, a very delicate question, to 
establish the exact medium between the immi- 


grant and the ship-owner. Thisjoint resolution 
is all that I thought we could get through at 
the present session. As I said before, it will 
make it a little more comfortable to the immi- 
grant. Ithink it very important that it should 
pass. I have several amend ments to offer to. it. 

Mr. CONNESS. The-object undoubtedly is 
a worthy one, and one upon which: I should 
like to see careful legislation; but- it. is. too 
important a subject to legislate suddenly upon. 
The honorable Senator says that an elaborate 
bill came from the House. I think it came 
here a long time since. This resolution was 
only reported to the Senate on the 16th of July, 
eight days since. I did not know, for my part, 
of its being reported. I do not know how this 
meets the case, nor where it touches. The 
ships carrying passengers to California fre- 
quently take a very large number of passengers; 
but these ships are so constructed that they 
take them with great comfort and convenience; 
and I do not know but that this measure may 
break up that passenger business. I. do not 
know to what extent it will affect it. 

Mr. CHANDLER. Will you give way-to 
enable me to take up and pass a couple of 
other bills? 

Mr. CONNESS. Certainly. l 

Mr. CHANDLER. I will ask that this res- 
olution lie over informally while I have a 
couple of other bills passed. 

Mr. MORGAN. I hope not. There is no 
bill more important than this. I feel it my 
duty, in justice to the immigrants, considering 
the number of deaths that have taken place, 
not to be interrupted by the Senator from Cal- 
ifornia on this measure. This resolution ought 
to pass; at any rate it will not be put gside 
with my consent. It has been examined by 
the Committee on Commerce, and if the Sen- 
ator from California has not seen it he ought 
to be willing to admit that somebody else has 
some knowledge of these matters as well as 
himself. Iam not willing to have this resolu- 
tion put aside. 

Mr. CONNESS. This is extraordinary lan- 
guage that the Senator from New York uses. 
[lis threatening that this resolution shall not 
be put aside by the Senator from California is 
rather queer language. I suppose the Senator 
wiil concede my right to inquire into the terms 
of a measure which he proposes. I. suppose 
that inquiry will hardly be construed by others 
as an interruption. If it is, it must be taken 
as an interruption. 

Now, Mr. President, I do not know how 
much the honorable Senator'is interested in 
the object for which this resolution is intro- 
duced. Iam very deeply interested. Ido not 
know to what extent this resolution meets the 


‘difficulties of the case. 


The honorable Senator says that I need not 
suppose that no other person is competent or 
able or disposed to understand this question 
but myself. I have said that is a queer answer 
to what Lhad said. [had said I did not under- 
stand it. I did not protest that I did, but 
that I did not. ‘he Senator from Michigan 
asked that it be laid over for a few minutes 
that the other bills that the committee have in 
charge might be passed. The Senator from 
New York is not willing that those few min- 
utes shall be given to consider this measure. 
Well, sir, then we must discuss it, that is all. 
I suppose the Senator cannot prohibit that, I 
did not attribute anything but the highest mo- 
tives and hightest degree of ability to the Sen- 
ator; but I do not know what could authorize 
him to diseuss this question as he has done. 

Mr. CHANDLER. Itisallright; letit pass. 

Mr. CONNESS. I very much prefer that 
it should lie over until the other bills are acted 
upon. I may at that time be willing that it 
should go through; but I am disposed to 
understand it if Lean. [should like to have 
the aid of the honorable Senator to enable me 
to understand it. : $ 7 

Mr. CHANDLER. Without displacing this 
matter, I will move that we take up House bill 


| No. 683, while the Senator is examining this 


resolution. 
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Mr. MORGAN. Ihave been waited upon 


by a great many persons for the purpose of 
having this measure passed. 1 made a report 
upon it, and I nowsend the report to the Chair, 
and ask that it be read. 

Mr. CONNESS. 1 should like to hear it. 

Mr. MORGAN. It will contain the inform- 
ation that the Senator from California wants. 
I have no interest in this resolution beyond 
having a proper measure for the protection of 
immigrants and to do justice to the owners of 


ships. 

Mr. DOOLITTLE. I desire simply to say 
that the honorable Senator from California, as 
soon as he hears that report, will be willing to 
allow this resolution to pass, 

Mr. CONNESS. All Lasked for was inform- 
‘ation.’ Iam very glad to have the report 
presented. 

The PRESIDENT protempore. The report 
will be read. 

The Chief Clerk read the following report, 
submitted by Mr. Morcan from the Committee 
on Commerce on the 10th instant: 


“fhe following papers have been referred to the 
Committee on Commerce: 5 

1. Resolutions adopted by a meeting of citizens of 
Cincinnati, in relation to treatment of emigrant pas- 
sengers in sailing vessels of the Hamburg linc. 

2 Senate bill No, 247, 

3. H. R. bill No. 999. 

4, H. R. bill No. 1100. 

5. IL R. bill No. 1100, amended. 

6. U, R. bill No. 1372. 

he number of bills of this naturesubmitted at the 
present session, and the varicty of their provisions, 
indicate how general is the interest in the subject, 
and that our previous legislation thereon is funda- 
mentally defective. 

The proper cave of theemigrant while on shipboard 
has engaged more or less attention from Congress and 
the public for fifty years past, but an examination 
of our passenger laws will show them generally to be 
in the nature of expedients, and partial in their pro- 
visions, rather than well-digested: and comprehen- 
sive enactments, J 

Inquiry will show that emigration to the United 
States bas been of so rapid, and otten of so irregular 
a-growth, asto keopin advance of adequate facilities, 
Hence, while too many of the evils complained of 
aro abuses resulting from indifference or inhumanity, 
there have been certain others quite unavoidable in 
their nature, A close scrutiny has become necessary, 
audit is timo that the whole subject was considered 
with a view to early and suilable action. 

Yor existing evils two cases, two classes of remedies 
will be found requisite: legislation and a well directed 
publie sentiment. And in legislating, two incidental 
objects ought steadily to be kept in view: first, that 
of favoring the industrious, intelligent, and moral 
over the opposite classes of emigrants, so far as it is 
the law’s province to discriminate; and, second, 
such statutory recognition as shall, while making ail 
needful provision for the p: nger’s comfort, tend 
to foster rather than to embarrass American ship- 
ping interests. 

Jlitherto the principal question appears to have been 
complicated by an assumed antagonism between the 
emigrantand theship-owner; but wherefore, it would 
be quite diflicult to say; for, in the nature of things, 
therelation is one of reciprocal advantages, ossen- 
tially the same as that between carrier and patron 
on the greatsteamship lines. Laws thus originating 
in error must inevitably tend to drive out wholesome 
competition in the carrying trade, and thereby 
deprive commerce of a most efficient corrective of 
abuses. 

The. portions of Europe whence comes the larger 
share of emigration are over-peopled, and labor there 
is ill-compensated. Of this excess the provident and 
enterprising portions would naturally be first toseek 
thiseountry, Shallthey be encouraged, orshall we by 
ill-founded laws draw hitherward the thriftless in- 
stead? Staunch and well-appointed vessels will secure 
tho former, while shipping scarcely better in accom- 


modations than floating prisons would assure a large. 


proportion of the latter. Honorable American sbip- 
owners, having every inducement to encourage the 
incoming of the better classes, will, doubtless, com- 
pete with foreign ship merchants for the passenger 
trade, unless restrained by laws that bear with spe- 
cial severity upon American vessels, Healthy rivalry 
would soon afford ample facilities, and thus by offer- 
ing the passenger a choice of vessels place the ques- 
tion of comfort largely in his own hands, 

A simple code of regulations, recognizing the rights 
of adult and infant alike, and especially designed 
for protecting the female, should be placed in every 
passenger vessel. Penalties should be proportioned 
to offenses, and remedies should, so far as practica- 
pie, be in the nature of private suits, enforceable by 
the party wronged. Justice may thus be made 


prompt, tertain, andinexpensive. Theintervention | 


of Government bureaus, or other cumbrous and dila- 
tory agencies, should be avoided. To insure speedy 
adjustment of well-founded claims, the propriety of 
requiring a moderate guarantee fund from ship- 
owners, to be lodged in suitable hands, attachable 
by order of court, the amoant to be graduated ac- 


cording to the vessels capacity, might be considered, | 
Local boards, composed of citizens of standing, fa- | 
milhar with the laws and zealous to protect the emi- 4 


grant, like the commissioners of emigration in New 


York; already exist by virtue of State authority at 
the priucipal ports, and would be found ready to sec- 
ond any enlightened plan of Congress. 

brief reference to facts will show how rapid has 
President Monroe. 


found permanent settlements, however, 
became, and still continues to be the principal field 
of emigration, and we shall derive little aid from for- 
eign preeedentsin framing passenger laws. ‘The pro- 
tection of tho passenger in his person and morals, 
recog nition of the sbip-owner’s rights, the security to 
the publie health, and the non-deportation hither- 
ward of forcign criminals are the essential points to 
beobserved. Qur countrymen cordially welcome the 
intelligent farmer, laborer, and skilled mechanic of 
Europe. Our public works, the situation of the na- 
tional domain, the underpeopied Territories, und the 
demands of our rising manufactures will, for some 
time to come, enconrage accessions to the industrial 
classes here. And the spirit of the period paves the 
way for the incoming of n Larger proportion of men 
in carly prime of life than hitherto. ‘Thedogma, long 
tenaciously adhered to in Nurope, that “once a citi- 
zen always a citizen,” is yielding to the broader 
American doctrine of the inherent right to change 
home and allegiance. 

Tull one third of emigration to the United States 
comes from Germany, ‘That country is Just now en- 
gaged in preparing a passenger bill, From Ireland, 
Seotland, Wales, and England, come three fifths of 
all who reach ourshores, and itis believed that Great 
Britain would be disposed to consider the question 
of assimilating passenger laws. France would also, 
itis thought, unite in an examination of the subject 
with a view to the prevention of future abuses to 
emigrants on shipboard; and to international regu- 
lation, enforced by laws of the respective countries, 
must we look fora fall solution of present difficulties, 
for they would reach thegreater cvilsat their source. 
Acts of Congress, it must be borne in mind, have but 
limited application beyond American vessels. Hence 
excessive penalties and other injudicious provisions 
not only fail of their object, but paralyze American 
enterprise, 

Thespiritof the Federal and State constitutions 
toward the foreign-born citizen is most liberal; hence 
we bave no oceasion to oppress the ship merchant, 
or to wrong any interest for the sake of assuring him 
of the friendly disposition of our people. 

‘The season is already so far advanced that legisla- 
tion could not be availed of to any great extent this 
year. A brief enactment or joint resolution detining 
the amount of space to which cach passenger is enti- 
tled, and fixing a penalty for the use of orlop decks 
for passengers, might, however, be passed. ‘The com- 
mittees of tie two dfouses should, at the same time, 
be authorized to prepare a. bill, after correspondence 
with the three foreign Governments named above, 
and consultation with those persons who have enjoyed 
opportunities, official and other, for observa tion, for 
submission at the meeting of Congress in December. 
The importance of the subject and the varicty of pro- 
visions necessary to be embraced, coupled with the 
unsatisfactory nature of previous legislation, would 
appear to render this course necessary. {ftis proper 
to add that no expense would be thereby involved. 


Mature deliberation is essential in another respect. 
It is desirable to have as little machinery as possible. 


Congress does not want to raise up a swarm of port 
functionaries and informers by the offer of a share 
of penalties, nor to confer unnecessary powers upon 
bureau officers, nor yet to refer to heads of Depart- 
ments at Washington, questions that are susceplible 
of more speedy and satisfactory adjustment at the 
respective ports. , 

The committee submit the accompanying draught 
of a joint resolution which conforms in terms to the 
recommendations made above: 


Joint resolution to regulate the carriage of passen- 
gers in steamships and other vessels: 

Be it resolved bythe Senate and House of Representa- 
lives of the United States of America in Congress assem- 
bled, ‘Lhat there shall not be carried on any vessel on a 
voyage a greater number of passengers than in the 
following proportion, to wit: on the second deck, 
or within a compartment on such deck, not being an 
orlop deck, one passenger for cvery one hundred and 
twenty cubic feet of clear space contained therein, 
and on the main deck or within a compartment on 
such deck or spar deck, one passenger for every one 
hundred eubie feet of clear space contained thercin, 
the space in each case to be ascertained in the manner 
provided by law for the measurementof tonnage. If 
a greater number of “statute adults” than the num- 
ber allowable by the proportion aforesaid be carried 
during a voyage, or be brought within the United 
tates by a yoyage, or be taken on board a vessel 
within the United states for a voyage, the owner, 


agent, or master shall forfeit fifty dollars for each 
passenger so carried, brought or taken on board in | 


excess of the number allowable by the provisions of 
thissection. Andif the number of such statute adults 
in excess is more than twenty-five percent, of such 
allowable number, the owner, agent, and tnaster shall 
bo deemed guilty of a misdemeanor, and upon con- 
viction thereof the owner or agent shall be fined not 
exceeding $2,000, and imprisoned not exceeding six 


months, or either, at the discretion of tbe court; and 


the master shall be imprisoned not less than six 
months, and not more than one year. 

Src. 2. And be ttfurther resolved, That no passenger 
shall be carried on an orlop deck or temporary deck; 
nor on any deek where the height or distauce be- 
tween decks, or from the deck to the roof or covering 
of deck houses, measured on the inside, is less th n 
six feet; nor upon any deck not having good and 
suflicient ventilation; nor on any sailing vossel ex- 
cept upon the main and poop decks and deck houses, 
subject to the aforesaid provisions as to space, height 
between decks, and ventilation; and for every vio- 
lation of the provisions of this section the owner, 
agent, or master shall be Jiable to a penalty of not 
more than $2,000, and not less than $900. 

See. 3. And be it further resolved, That the Com- 
mittee on Commerce of the respective Houses be, 
aud they are hereby, requested to prepare a bill for 
the better protection of emigrants on shipboard, and 
embracing such other provisions as may to them 
seem proper, and submit the same on the opening of 
tho session of Congress in December next. 

Mr. CONNESS. I should like to inquire 
now of one of the members of the Committee 
on Commerce what number of passengers, ac- 
cording to this arrangement, may be carried 
by aship of given tonnage? 1 know that there 
is a necessity for regulating the passenger 
traflic, particularly the immigrant traffic; and 
to regulate that as well as to regulate the other 
passenger traffic I am always ready, and have 
been. , 

Mr. FRELINGHUYSEN, That is already 
regulated by law, the number of passengers. 

Mr. CONNESS. Yes; but this is a new 
regulation; and I do not understand it as 
applied to the tonnage of a vessel, say of two 
or three thousand tons, Can the chairman of 
the committee answer me, under this division 
of space that is provided here, how many pas- 
sengers can be carried in aship of two thousand 
tons? 

Mr. MORGAN. Istated to the Senate that 
this does not affect the general law. It only 
gives so much space to each passenger, The 
House bill was so large, and contained so many 
provisions that it was not deemed advisable to 
attempt to carry out more than the first two 

. ` 

sections. They were drawn at the Treasury 
Department, and submitted to the ship- -owners 
of New York and the commissioners of immi- 
gration in New York, and the commissioners 
of immigration in Baltimore, and to various 
other parties, and these two sections as they 
stand were the result of their examination. 
They all deem it important that those two sec- 
tions should be passed at this time. 

Mr. CONNESS. Then 1 will ask the Seu- 
ator, if he will answer it, whether he has any 
objection to confining the application of the 
resolution to the carrying of immigrants across 
the Atlantic ocean ? 

Mr. MORGAN. Thatis the main thing the 
resolution is to provide for. 

Mr, CONNIESS. Will the Senator accept 
an amendment giving it that application ? 

Mr. MORGAN. if there is any reason why 
any part of the country should be excepted 
from ifs operation, aud that can be shown, f 
shall not object to it, I do. not know any rea- 
son for making any exception myself; but if 
there are any good reasons for doing so of 
course I have no objection. 

I EA 

Mr. CONNESS. lam not prepared now to 
give the reasons, because the Senator will see 
that neither he nor 1 understand, according to 
this arrangement, how many passengers a ship 
of a given size is allowed to carry. My desire 
3 protect the immigrants is as strong as the 
Senator s can possibly be. But as to our pas- 
senger ships going from New York to Calitor- 
na the Senator understands that there is at 
the present time a great competition in the 
carriage, and that they are doing very well i 
ikie + a g ry weil in 

$ regar » I donot know to what extent, or 
ether this resolution would interfere with 

rematall. The Senatoris not able to answer’ 
my inquiry as to the number of passeng 
arrangement would > 
tonnage. 


pea srs this 
give to aship of a given 
> F g i > 

If it has been ascertained that this 
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is a necessary regulation for emigrant ships, 
and the committee will agree to confine it to 
emigrant ships, of course | can have no objec- 
tion, and Lam glad that the committee has | 
undertaken to regulate that business, because 
I think it one of the most inhuman traffics as 
now carried on known to the world. I would 
thank the committee for their efforts in that 
behalf; but I do not understand the degree to 
which this measure may interfere with the pas- 
senger traffic where emigrants are not carried. 
I desired that information at which the Sen- 
ator got angry. 

Mr. MORGAN. I should be very glad to 
go on and make some amendments to this res- 
olution, and when we have it perfected the 
Senator from California can understand. better 
what it is. 

Mr. CONNESS. I will give way until the 
Senator gets through with his amendments. 

Mr. MORGAN. In section one, line eight, 
after the words “main deck,” I moveto insert 
“ or within a compartment on said deck ;” and 
in the same line to strike out the word ‘* poop’? 
and insert the word ‘‘spar;’? so that it will 
read : 

And on the main deck or withina compartment on 


said deck and spar deck one passenger for every one 
hundred cubic feetof clearspace contained therein, 


The amendment was agreed to. 


Mr. MORGAN. The nextamendment is in 
section two, line seven, to strike out the words 
“ side lights and.” 

The amendment was agreed to. 


Mr. MORGAN. The nextamendment is in 
section two, line nine, to strike out the word 
‘limitation’? and insert ‘‘ provision.” 

The amendment was agreed to. 


Mr. MORGAN. In the same line, after 
the word ‘! space,” I move to strike out the 
word and.’ 

The amendment was agreed to. 

Mr. MORGAN. I move to add to the end 
of that section the following: 

And for ventilation; and for every violation of the 
provisions of this act the owner, agent, or master 


shall be liable to a penalty of not more than $2,000 
and not less than $500, 


The amendment was agreed to. 


Mr. MORGAN. The nextamendment is in 
section three, line four, after the word ‘‘ ship- 
board,’’ to insert: 


And embracing such other provisions as may to 
them seem proper. 


That is in relation to the report of the com- 
mittee at the next session. 

The amendment was agreed to. 

Mr. MORGAN, In section two, lines seven 
and eight, I move to strike out the words 
‘main and poop decks and,” and to insert 
“one deck situated immediately below the 
upper or main deck and in;”’ so that the clause 
will read: 


Nor upon any deck not having good and sufficient 
ventilation; nor on any sailing vessel expect upon 
. one deck situated immediately below the upper or 
main deck and in deck housessubject to the aforesaid 
provision, &c. 


The amendment was agreed to. 


Mr. CONNESS. I offer the following, to 
come in as a proviso at the end of the second 
secticn: 

Provided, That the provisions of this resolution 
shall only apply to ships engaged in carrying emi- 
grants from ports inthe United States and Europe. 


Mr. MORGAN. I shall not object to the 
amendment that is proposed by the Senator 
from California. There has been such a gen- 
eral demand from all sections of the country, 
as has been shown by the report and by the 
various bills that have been introduced, and 
{he numerous petitions presented from Cincin- 
nati and Cleveland, for the passage of these 
two sections, and I regard them as so import- 
ant, that if the Senator wishes to make an ex- 
ception in relation to passengers to California 
I shall not object. It is very important that 
the joint resolution should pass. 

Mr. CONNESS. I wish to say one word in 
explanation. We have for the first time in a | 


long period an active competition between two | 


| immigrants, and it is carried on very vigor- 


is regarded by our whole people as a fortuitous 
circumstance. Itis giving us that increase of 
population which we so much require. There 
is already a labor exchange established at San 
Francisco to provide for the employment of 


ously. I do not know to what extent this joint 
resolution might interfere with that traffic. It 
is now going on in the most acceptable manner, 
Nobody objects to it. The whole community 
in California hail it as something not to be dis- 
turbed, but to be encouraged ; and as the joint 
resolution, to which I have no objection, pro- 
poses to protect immigrants crossing the Atlan- 
tic, I hope this amendment will be adopted, 
which will leave us as we are, at least until the 
committee shall have time to examine the sub- 
ject next December. 
The amendment was agreed to. 


The joint resolution was reported to the 
Senate as amended, and the amendments were 
concurred in. 

The joint resolution was ordered to be 
engrossed for a third reading, was read the 
third time, and passed. 

Subsequently, 

Mr. CONNKESS said: I should like to modify 
the amendment that I offered to Senate joint 
resolution No. 162, to regulate the carriage of 
passengers in steamships and other vessels, 
which passed a fey minutes since, so that it 
may be engrossed. It will take but a moment. 
I move to reconsider the vote on the passage of 
the joint resolution for the purpose of modifying 
the amendment that was adopted on my motion. 

Mr. MORGAN. I should preter to have 
the Senator from California state what his 
amendment is. Perhaps the Senate will not | 
object to it. 

Mr. CONNESS. I submitted it to the Sen- 
ator, and understood he approved it. 

Mr. MORGAN. State it to the Senate, and 


it may be adopted by unanimous consent, | 


Mr. CONNESS. `I desire to substitute in 
lieu of the provision that I offered the follow- 
ing: 

Provided, That the provisions of this resolution 
shall not apply to ships engaged in carrying pas- 
sengers from the port of New York to California. 

I do not wish the regulations applied to 
emigrant ships to be applied to these vessels, 
because they are differently constructed; and 
the amendment heretofore adopted does not 
secure that end. 

The PRESIDENT pro tempore. If there 
be no objection the amendment now proposed 
by the Senator from California will be substi- 
tated for the amendment heretofore adopted. 

Mr. MORGAN. If the Senator from Cali- 
fornia desires the amendment in that form I 
shall not object to it. 

The PRESIDENT pro tempore. There | 
being no objection, it will be substituted for 
the other amendment. 


SURVEYS OF RIVERS AND HARBORS. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of House 
joint resolution No. 323. 

The motion was agrecd to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 823) 
in relation to surveys and examinations of 
rivers and harbors. It directs the Secretary 
of War to cause to be prepared and submitted 
to Congress in connection with the reports of 
examinations and surveys of rivers and harbors |; 
hereafter made by order of Congress, full state- | 
ments of all existing facts tending to show to |! 
what extent the general commerce of the coun- 
try will be promoted by the several works of 
improvements contemplated by such examina- 
tions and surveys, to the end that public moneys 
shall not be applied excepting where such im- || 
provements shall tend to subserve the general || 
commercial and navigation interests of the 
United States. 

The joint resolution. was reported to the 
Senate without amendment, ordered toa third | 


| ator yield to me fora 


SALE. OF SHIPS TO FRIENDLY BELLIGERENTS. , 
Mr. CHANDLER. I now move to proceed 
to the consideration of Senate bill No. 94>- 
The motion was agreed to; and the Senate 


| resumed the consideration of the bill (S, No. 


94) declaratory of the law in regard to the sale 
of ships to friendly belligerents. = 
Mr. CHANDLER. That bill was once 
passed and then reconsidered. on the motion 
of the Senator from New Hampshire, [Mr. 
PATTERSON »] who has withdrawn his opposition 
oit > A 
Mr. PATTERSON, of New Hampshire. Not 
exactly that. 


Mr. CHANDLER. I so understood. 


Mr. PATTERSON, of New Hampshire. I 
will say a word in relation to this bill, This 


bill passed the Senate the other day and. I 
moved a reconsideration, and I wish to give 
my reasons for having done so. 

Itis known that the Committee on Retrench- 
ment have had under consideration for a long 
time the matter of the sale of one of our irou- 
clads to the Peruvian Government. It was 
thought by some members of the committee 
that this bill trenched upon the course of the 
Government on that subject. I will read the 
section of the neutrality laws which members 
of the committee thought this bill interfered 
with : i 

“Ifany personshall, within the limits of the United 
States, fit out and arm, or attempt to fit oút ang arm, 
or procure to be fitted out and armed, orshall know- 
ingly be concerned in the farnishing, fitting out, or 
arming of any ship or vessel, with intent that such 
ship or vessel shall be employed in the service of any 
foreign prince or State, or of any colony, district, or 
peopie, to cruise or commit hostilities against the 
subjects, citizens, or property of any foreign prince 
or Siate, or of any colony, district, or people with 
whom the United States are at peace; or shall issue 
or deliver a commission, within the territory or juris- 
diction of the United States, for any ship or vessel, 


| to the intent that she may be employed as aforesaid, 


every person so offending shall be deemed guilty of 


| a high misdemeanor, and shall bo fined not more 


than $10,000, and imprisoned not more than three 
years. And every such ship or vessel, with her 
tackle, apparel, and furniture, together with all 
materials, arms, ammunition, and stores which may 
have been procured for the building and equipment 
thereof, shall be forfeited; one half to the use of the 
informer, and the other half to the use of the United 
tates. 


Now, this bill provides: 


That, in order to remove all doubt with regard to 
the existing law, it is hereby declared that nothing 
contained therein shall be construed to render it 
illegal to sell or charter a vessel or steamer built 
within the United States, or purchased from the 
United States, to any foreign Government at peace 
with the United States, or to any subject of such 
Government, although the vessel or steamer be 
wholly or in part prepared for war: Provided, That 
the transaction is simply commercial, with no intent 
on the part of the seller or charterer to participate 
in any belligerent act, and that the vessel or steamer, 
while in transitu, is in no respect exempted from the 
law of contraband. 


In the case of the Meteor, Judge Nelson 
decided that it was lawful to sell a vessel of 
war to a foreign Power as a mere commercial 
transaction, provided there was no evidence of 


| an intent on the part of the person making the 


sale to engage in war with a Power with which 
we were at peace; but it seemed to the com- 
mittee that this bill covered alittle larger ground 
than that ; that it came in conflict with the law. 
However, I donot wish personally to take the 
responsibility of preventing the passage of this 
bill. Ido not withdraw my objection to it; 
but I wish to throw upon the Senate the respons- 
ibility of passing the bill or refusing to pass 
it; because Mr. Forbes, who owned the Meteor, 
has written me in relation to it, and says that 
he was put to an expense of over $200,000 in 
the case of the Meteor, and it was decided by 
Judge Nelson that his case was a good one ; 


| that there was no reason for arresting his 


vessel. 

Mr. MORRILL, of Maine. 
moment? i 
of New Hampshire. 


Will the Sen- 


Mr. PATTERSON, 
Certainly. ; 
Mr. MORRILL, of Maine. I submit to the 
honorable Senator, the chairman of the Com- 
mittee on Commerce, whether: he had not bet- 
ter allow this bill to go. over an order that we 


reading, read the third time, and passed. 


may proceed with some others ? 
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„Mr. PATTERSON, of New Hampshire. I 
have nothing more to say further than that I 
wish the responsibility of this matter to be 
thrown upon the Senate and not to take it my- 
self. I call the attention of the lawyers of the 
Senate, who have considered this matter, of 
course, more fully than I have, and are better 
capable of judging of the import and force of 
the bill, to consider it. 

_Mr. MORRILL, of Maine. Let it go over. 

“Mr. CHANDLER. If there is nothing more 
to be said, I ask that it be put on its passage. 
It.has been drawn by the Committee on Com- 
merce, and has been carefully prepared. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill. 

Mr. HENDERSON. | Mr. President—— 

Mr. MORRILL, of Maine. I hope it will 
be allowed to go over. 

“Mr. CHANDLER. If it leads to any dis- 
cussion Lam willing that it shall be laid aside. 

Mr. HENDERSON. There isan expression 
in this bill which [ am satisfied may get the 
United States into difficulty, and with a slight 
amendment I do not know that I should press 
any objection to it. I knew nothing of it until 
it was called up on this occasion; but I can- 
not sit still without entering my protest against 
its passage. I would rather it should go over. 
I should like to look into it. 

Mr. CHANDLER. Very well. 

The PRESIDENT pro tempore. ‘The bill 
will lie over. 

MESSAGE FROM THE ILOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that the House had passed without amend- 
ment the following bills and joint resolutions 
of the Senate: 

A bill (S. No. 488) authorizing the trustees 
of Union Chapel of the Methodist Episcopal 
church in the city of Washington to mortgage 
their church property for church purposes ; 

_A bill (S. No. 543) to provide for a further 
issue of temporary loan certificates for the 
purpose of redeeming.and retiring the remain- 
der of the outstanding compound-interest notes; 

A bill (S. No. 509) in addition to an act 
passed March 26, 1804, entitled ‘An act in 
addition to an act entitled ‘An act for the 
punishment of certain crimes against the Uni- 
ted States; ” . 

A joint resolution (S. R. No. 98) granting 
permission to officers and soldiers to wear the 
badge of the corps in which they served dur- 
ing the rebellion; and 

A joint resolution (S. R. No. 121) to carry 
into effect the resolution approved March 2, 
1867, providing for the exchange of certain 
public documents. 

The message further announced that the 
House had passed the following bills, in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 1447) granting the right 
of way to certain railway companies over the 
military reservation at Fort Leavenworth; and 
` A bill (H. R. No. 1448) making appropria- 
tions for certain executive expenses of the 
Government for the fiscal year ending June 
30, 1869. 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (H. R. No. 939) to provide for 
an American line of mail and emigrant pas- 
senger steamships between New York and one 
or more Kuropean ports. 

The message further announced that the 
House had disagreed to the amendments of the |! 
Senate to the bill (H. R. No. 1277) to provide 
for the distribution of the reward offered by 
the President of the United States for the cap- 
ture of Jefferson Davis, asked a conference 
on the disagreeing votes of the two Houses on 
the said bill, and had appointed Mr. W. B. 
Wasupury of Massachusetts, Mr. A. BLAIR 
of Michigan, and Mr. L. W. Ross of Ilinois, 
managers at the same on its part, 

‘The message also announced that the House 
had agreed to the report of the committee of 


Houses on the bill (H. R. No. 1096) making 
an appropriation of money to carry into effect 
the treaty with Russia of March 30, 1867. 


REWARD FOR JEFFERSON DAVIS'S CAPTURE. 


On motion by Mr. HOWE, the Senate pro- 
ceeded to consider its amendments to the bill 
(H. R. No. 1277) to provide for the distribu- 
tion of the reward offered by the President of 
the United States for the capture of Jefferson 
Davis, disagreed to by the House; and 

On motion by Mr. HOWE, it was 


Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House and 
agree to the conference asked by the House of Rep- 
resentatives on the disagrecing votes of the two 
Houses thereon. y 

Ordered, That the conferees on the part of tho Sen- 
ate be appointed by tho President pro tempore. 


The PRESIDENT pro tempore appointed 
Mr. Howe, Mr. Howary, and Mr. Wiison. 
AMERICAN STEAM LINE TO EUROPE. 


On motion by Mr, POMEROY, the Senate 
proceeded to consider its amendments to the 
bill (H. R. No. 939) to provide for an Ameri- 
can line of mail and emigrant passenger steam- 
ships between New York and one or more 
European ports, disagreed to by the House of 
Representatives ; and : 

On motion by Mr. POMEROY, it was 

Resolved, That tho Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the ILouse on the disagreeing votes of the two 
Houses thereon, ‘ 

Ordered, ‘Shat the conferees on the part of the Sen- 
ate be appointed by the President pro tempore, 

The PRESIDENT pro tempore appointed 
Mr. Ramsuy, Mr. Parrersoy of New Hamp- 
shire, and Mr. Carri. 


ALEXANDRIA CANAL, 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of House bill Ne. 
1276. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (IT. R. No. 1275) relating to 
the Alexandria canal. 

The Committee on Commerce reported the 
bill with amendments. Zhe first amendment, 
was in section one, line three, after the word 
“that,’! to strike out the following words : 


The said grant, lease, nnd conveyance he, and the 
same is hereby, sanctioned, ratified, and confirmed: 
andthe said president and directors of thesaid canal 
company are hereby authorized and cmpowered to 
execute any and all other leases, agreements, and 
conveyances that may be necessary to render the said 
lease valid and effectual. 


The amendment was agreed to. 


Mr, WILLEY. I desire to ask the chair- 
man of the committee whether the right of the 
lessees to that canal is not now a matter of 
litigation before the courts ? 

Mr. MORRILL, of Maine. If the Senator 
will allow the amendments of the committee 
to be made, I will then explain the precise 
nature of the bill. 

Mr. CORBETT. Task that the bill be read 
as amended. ‘That will show how it stands. 

Mr. MORRILL, of Maine. We have not 
got it amended yet. 

The Cur CLerc. The first section, as 
amended, reads as follows: 

That the said aqueduct across the Potomac river 
from Georgetown to the Virginia shore, and so con- 
necting the said canals, is hereby declared to be a 
lawful structurcin its present position and elevation, 
anything in any law or laws of the United States, or 
of any State to the contrary notwithstanding. 

The next amendment was in section three, 
line four, after the words ‘‘to the,” to strike 
out the following words: 

City of Alexandria, in the State of Virginia, and 
to connect with the Orange and Alexandria railroad, 


and Alexandria, Loudoun, and Hampshire railroad, | 


at Alexandria; and it shall be lawful for the said 
lessees, their associates, their successors, to lay out, 
build, operate, and maintain the said raifroad upon 
the berme bank of said canal, in whole or in part, 
with power and authority to diverge therefrom when 
and as often as may be necessary, in order to obtain 
the best and most direct route between said aque- 
duct and the city of Alexandria: Provided, however, 
Thatsaid railroad shall notbeso laid out, constructed, 
or operated, as to impede or interfere with the con- 
venient and legitimate use of the said canal or aque- 
duct as acanal, and for the transportation of persons 


conference on the disagreeing votes of the two 


and property by water. 


` And.to insert the words ‘‘ Virginia shore 
and there to connect with said railroad;’’ so 
that the section will read: 

That it shall bo lawful for the said lessees, their 
associates and successors, to lay out, construct, main- 
tain, and operate a railroad across said bridge from 
Georgetown, in the District of Columbia, to the Vir- 
ginia shore, and there to connect with said railroad. 


The amendment was agreed to. 


The next amendment was to strike out the 
fourth section, as follows: ; 

Src. 4. And be it further enacted, That it shall be 
lawful for the said lessees, their associates and suc- 
cessors, to transport passengers, freight, and bag- 
gage over said railroad, and to collect fare or tolls 
for the same: And it ts further provided, That in caso 
the Alexandria Canal Company shall elect, as by the 
terms of said lease they have the right to, to reenter 
and repossess the said canal, said company shall also 
have the right at the same time to tuke possession 
of the said railroad and bridge, by first paying the 
lessees and their successors the actual value of the 
superadded and superimposed works, to be ascer- 
tained by referees to be equally chosen by the presi- 
dent and directors of the Alexandria Canal Company 
and the lessees and their successors; said referees to 
choose an umpire, if one should become necessary, 
in order to agree upon such value; but if the said 
canal company shall not go elect to reénter and pos- 
sess said canal and acquire said railroad and bridge, 
then said bridge and railroad, with all its property, 
rights, and effects shall be and remain the property 
of the lessecs and their associates, with full power to 
maintain and use the same, but they shall repair 
and be liable for ali damages which may at any time 
be done to the said canal by said railroad, or which 
may be caused by the use of any of the canal prop- 
erty for the purposes of the railroad. Said railroad 
to bo kept on the same footing as postal roads are 
required to be kept. 


The amendment was agreed to. 


Mr. MORRILL, of Maine. L desire to state 
in a word what this bill is. As it came to the 
Senate, it provided for the construction of a 
railroad from Georgetown across the river, and 
thence by the line of the canal to Alexandria. 
As it now stands, it authorizes simply the con- 
struction of a railroad across the aqueduct 
bridge, which is declared by this bill to be a 
legal structure. 

In regard to that part of the bill to which the 
Senator from West Virginia refers, which was 
to make valid a certain lease heretofore exist- 
ing between the canal company and the rail- 
road company chartered by Virginia, that has 
all been stricken out. The committee of the 
Senate did not think it worth while for the Con- 
gress of the United States to say anything at 
all about contracts or leases or anything else 
between other parties; but preferred to leave 
it to law. 

The next provision in the bill is that these 
parties shall be authorized to make a toll-bridge. 
First, we authorize them to extend a railroad 
across that bridge, and connect with a railroad 
which they say they havea right to build under 
the laws of Virginia from Georgetown to Alex- 
andria. That is the extent of that. The next 
proposition is that they are authorized to make 
a toll-bridge in connection with this, under such 
restrictions as the engineer department may 
determine, in other words, to the acceptance 
of the engineer departmentin the way of secur- 
ity and safety to travel, and authorized to take 
toll upon it. That is the entire bill as it comes 
from the committee on the part of the Senate. 
We did not think it worth while to authorize 
them to build a bridge from the Opposite side 
of the river to Alexandria. They say they have 
got that power from the State of Virginia, 
Whether they have or not, it is not perhaps the 
duty of Congress or the interest of Congress to 
inquire; but we give them substantially what 
they want: first, to extend the railroad across 
the bridge, and second, to build a toll- bridge, 


| That is the whole of it, 


Mr. CAMERON. 


There is a great deal 


| more in this bill than the Senator from Maine 


seems to understand. Iam a little surprised 
that he does not see it, because I tried to ex- 
plain it to him the other day. 

The city of Washington, different from all 
other towns in the United States aud in the 
world, is isolated from a general railroad con- 
nection by & particular connection which it 
now has. There is but one railroad coming 
now into this city. With thatyou can haveno 
connection at allif you go in any direction but 
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one from Washington. Men going north, men 
going up to where the Senator from Michigan 
lives, taking the direct route, are compelled to 
stay three hours in Baltimore every time they 
pass through, and pay toll to that city besides 
the detention. This scheme is, I fear, a trick 
to control the southern side of the District of 
“Columbia as the northern side is now con- 
trolled. A few gentlemen have got up this 
measure who do not intend, as I am told, to 
use it at all; but they got it up on a specula- 
tion, expecting to sell it to a corporation who 
have bound you here and put a gate on the 
northern side of the city, so as to enable them 
to put a gate on the other side of this city. 

Within a year there will be another railroad 
coming into this city; and I desire that that 
railroad and every other railroad that may be 
built towards this city, either north or south, 
shall have a right to connect with all other 
railroads throughout the United States as every 
other railroad in the United States has. This 
bill, after we shall have passed it, will be in a 
condition to be sold at a handsome premium 
to this Baltimore corporation on the northern 
side of us, and then they will make such terms 
as they please unless such an amendment as I 
shall offer should be adopted. 

Why, sir, two years ago a bill passed Con- 
gress legalizing the coming into the District of 
Columbia of a railroad which had been author- 
ized by the State of Maryland twenty years 
before. A few persons about the Senate got 
control of that charter, without intending to 
puta dollar in it, and the men who are now 
making that road had to pay them, as I am 
informed, for the legislation that they got here 
to enable them to get a charter. 1 have no 
evidence of it, but I fear and believe that this 
will be another such trick as that, and therefore 
I shall offer an amendment which I have in my 
hand. If that should be adopted I shall have 
no objection to the bill, because it authorizes 
every road to connect with this one, and pre- 
vents it from selling out to any corporation 
which will not check baggage and commute 
fares with all other railroads coming in and 
going out of the city. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Pennsylvania will be 
read. 

The Chief Clerk read the amendment, which 
was to insert as an additional section the 
following: ` 


And beit further enacted, That any railroad company 
which shall at any time hereafter construct a railway 
to the District of Columbia, or any part thereof, or 
desire to do so, shall be at liberty to connect the 
same with, and uso and pass over with its engines 
and cars, the railroadand bridge hereby authorized ; 
and tiatit shall be the duty of said lessees and as- 
signs, and of the suid canal company and its assigns, 
and every other party then operating the road and 
using the bridge hereby authorized, to commute fares 
and check baggage over any railroad which may 
hereafter be constructed as aforesaid and all connec- 
tions thereof, and at all points to which such com- 
mutation and checking shall be desired by the said 
railroad company 80 constructing a railroad asafore~ 
said: Provided, That the price to be charged for 
such use of said railroad and bridge, and the terms 
and regulations for said commutation of fares and 
checking of baggage shall be fixed and determined 
by referees to_be equally chosen by the party then 
operating said railroad and using said bridge, and 
the party desiring the use of the same, and the com- 
mutation and checking aforesaid; said referees to 
choose an umpire, if one should become necessary 
in order to agree upon such price, terms, and regu- 
lations: Provided further, however, Thatno railroad 
company whatever shall be permitted to use the 
railroad or bridge hereby authorized, or in any man- 
ner connect therewith, or be entitled to any of the 
provisions of this section, which refuses to commute 
fares or check baggage over its own line of railroad 
and any other line of railroad which enters the States 
of Maryland or Virginia, whose company requests 
such commutation of fares and checking of baggage, 
and is willing that the terms and regulations there- 
for shall be fixed and determined by referees in the 
manuer hereinbefore fully detailed. 


Mr. SHERMAN. Ordinarily I would favor | 


the passage of this bill as reported from the 
Committee of Commerce, because [am in favor 
of increasing to the last degree every medium 
of communication between the States and the 
people of the States; but my own deliberate 
judgment is that this bill will be made the 
medium of the Baltimore and Ohio railroad to 
perfect and extend their monopoly. That rail- 
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road is built under the laws of the State of 
Maryland, and controls the legislation of Mary- 


land; so that it is impossible now to build a | 


railroad from any part of the great West or 
from the North to the city of Washington with- 
out the consent of the Baltimore and Ohio rail- 
road. They not only hold this monopoly, but 
they refuse to make connections with other 
railroads connecting at Baltimore. There is 
not the like of it in the United States of Amer- 
ica, and we ought to guard against any exten- 
sion of this monopoly. The Baltimore and 
Ohio railroad now depends upon the State of 
Virginia for legislation to get through Virginia. 
They avail themselves of the liberal policy of 
Ohio to make connections in Ohio in every 


direction, and we favor those connections; but | 


they pursue such a course in regard to rail- 
roads in Maryland as substantially to separate 
the city of Washington from all the United 
States ; and this city cannot now be approached 
by railroad except with the consent of the Bal- 
timore and Ohio railroad. 

I have almost every year called attention to 
@ most remarkable thing in connection with 
this Baltimoreand Ohio railroad. A road has 
been built from the State of Pennsylvania to 
Baltimore which the people of the Northwest 
naturally take. We cannot take the Baltimore 
and Ohio road and get to our homes. We must 
go over the Northern Central railroad connect- 
ing with the Pennsylvania road; and yet this 
Baltimore and Ohio railroad refuses to make 
connections with the Northern Central; so that 
I myself have had several times to go over to 
Baltimore, with my family, to get through the 
city of Baltimore, and see that baggage was 
checked and taken care of, and then come 
back here again. They refuse to make these 
connections. I, for one, never intend to 
allow a bill to be passed here that will enable 
them still further to control the monopoly over 
trade North or South until that railroad does 
what every other railroad in the United States 
is now required to do. 

Iknowthat suchis not the purpose of the Com- 
mittee on Commerce; but look at the effect 
of this bill. Here is but one bridge across the 
Potomac river in or near Washington. The 
long bridge I look upon as substantially an 
effete structure which ought to be abandoned, 
and no doubt will be abandoned in time, unless 
great improvements are madeinit. The only 
way to cross the Potomac is at the heights at 
Georgetown. Now, suppose the Baltimore 
and Ohio railroad should get possession of this 
bridge—the aqueduct bridge, as it is known— 
and gct a toll over that bridge, and construct 
a line over that bridge, then they have the 
monopoly of the approach from the South as 
well as from the North. 

I hope that at the next session of Congress, 
when we shall be freed from political contro- 
versies, we shall take up this whole railroad 
question, and provide means of connection 
from the capital to all parts of the country, and 
then this bridge may be vital to the new rail- 
roads we may construct under the authority of 
Congress and with the consent of the States. 
But, sir, until that is done, I do not wish to 


pass a law to enable the Baltimore and Ohio | 


railroad, by purchasing the franchise granted 
in this bill, to control the monopoly of the 
trade to the South. 


There is a great deal of feeling in regard to: 
It is a thing that we | 


1} 


this matter in the West. 
have submitted to ; we have complained against 
it; but we are utterly powerless unless Con- 
gress should grant us some relief by compel- 
ling this railroad to conform to the ordinary 


usages of other railroads, and to do what has : 


been done in other places. As long as that 
railroad controls the Legislature of Maryland 


can be built over the soil of Maryland except 
with the assent of the Baltimore and Ohio rail- 


northern extension. . If this road-from here to 
Alexandria gets in the power of the Baltimore 
and Ohio railroad company they will have then 
the monopoly of every approach to Washing- 
ton, There is no authority now under exist- 
ing law to make any railroads here or. any 
bridge. F f f 

I do not say that it is the purpose of the Com- 
mittee on Commerce—I know it is not their 
purpose—to favor the Baltimore and Ohio Rail- 
road Company in this way; but I-very much 
fear they will avail themselves of it, and then 
do what the Committee on Commerce do not 
desire them to do. The Committee on Com: 
merce undoubtedly desire to promote commu- 
nication between the several States. If this 
bill goes over until next winter I shall be very 
willing to vote for a proposition that will author- 
ize any railroad company to build a railroad 
bridge on the foundations of the aqueduct 
bridge, and to make that a free mode of com: 
munication connecting with all railroads that 
may be built to or from Washington. Then, I 
think, it will accomplish a very good purpose, 
and will promote communication between the 
States. 

Mr. MORRILL, of Maine. Havingstated the 
objects of this bill and its scope to the Senate, 
the honorable Senator from Pennsylvania feels 
himself authorized to tell the Senate that the 
committee do not understand the effect of this 
measure. What has he discovered here, what 
has anybody discovered here to alarm the Sen- 
ate? The Baltimore and Ohio railroad are 
going to take possession of Congress! Well, 
sir, | am not conscious of it; I have never seen 
their power here, and do not know anything 
aboutit. Sir, thatis the biggest bugaboo in the 
world to apply to such a measure as this, What 
is this bill? Three quarters of a century ago 
Congress authorized a canal between here and 
Alexandria. Since that time the State of 
Virginia has authorized a railroad alongside 
of it up to the southern shore of the Potomac. 
Now, gentlemen who say they are lessees of 
that road, and have succeeded to the rights of 
the Government in the canal, and the rights of 
the Legislature of Virginia in the road, want to 
extend the railroad across a bridge that is 
already authorized by an act of Congress, and 
to have it declared a lawful structure. That 
isall. And the Senator from Pennsylvania 
rises here and arraigns a committee of the 
body for not understanding that there is some 
extraordinary thing about to be done. How? 
A great monopoly is going to get possession 
of it. How, sir? Tell ushow, if you know. 

Mr. CAMERON. I will tell you after a 
while. 

Mr. MORRILL, of Maine. Ifthe Senator has 
examined it and understands it, and think the 
committee do not, why not tell us what itis, 
and not undertake to frighten the Senate from 
its propriety by holding up a monopoly. 

Now, let us come back a moment to this 
question. You are about to say that persons 
who have succeeded to certain rights under 
this Government, and under the government 
of Virginia, shall have a right to run a rail- 
road across a bridge already built by your au- 
thority from the Georgetown side to the other 
side of the river. My honorable friend from 
Pennsylvania says if you do that this great 


-menopoly will get possession of it, and will 


shut up the gates of the South, and nobody 
can open the gates but that road. Will the 
Senator from Pennsylvania, or the Senator 
from Ohio, or any other Senator, tell me how 
they are to do that? Look at this bill. Is 
there any right of connection with this road? 
Does this bill give the Baltimore and Ohio road 
or any other road any right to connect with it 
whatever? Nota bit of it. Is there any law- 


and the legislation of Maryland, so thatno road | yer here or anywhere who will say that they 


| have such right unless it is given? 


Of course 
There is not the slightest right under 
heaven to connect with it. That is the answer 


not. 


road, they will extend their monopoly. They | i 
will buy up unquestionably the power conferred i to that, and the whole of it.. Whenever these 
by this very bill, plausible as it appears on its || people choose to come here and ask for the 
face, and they will have the control of the south- ‘| right to connect, then the honorable Senator 


ern extension just as they now have of the i| will be right in saying ‘I object to this road 
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liaving the éxclusive right to connect with this 
company ; there are other roads in the country 
that ought to- share init? That is the answer 
to the whole argument of my honorable friend 
from Pennsylvania. 

Now, to my astonishment, my friend from 
Ohio takes up the strain, and he says that we are 


in danger really of this great monopoly. Why? | 


He says they will not check the baggage 
through now to the Northwest. I think that is 
very illiberal in them, to say the least of it; 
but how are we to settle these relations on this 
little question of crossing the river? Are we 
here to settle the relations between the North- 
ern Central and the Baltimore and Ohio roads? 
Is that our business on this particular meas- 
ure? ' Has it come to pass that no legislation, 
however remote, can be done in the District 
of Columbia touching any railroad unless the 
Northern Central and the Baltimore and Ohio 
roads must be heard, and their interests must 
be heard, and that we musthold audience with 
these august institutions before we allow our- 
selves to say whether we will cross the Poto- 
mac by a toll-bridge? That is this proposi- 
tion. 

My honorable friend from Ohio says if they 
et possession of this road, what will happen? 
Vhocantell? They will then have the right of 

way to the South. Suppose they do. Cannot 
we cross the river where we please the next 
day after? Suppose that were all truc, what 
a frightful thing it would be! Does the hon- 
orable Senator know that right here under our 
nose they cross every day? Does the honor- 
able Senator know that Congress chartered a 
road within the last five years which runs reg- 
ularly between here and Richmond daily? And 
yet the earth stands; the Capitol of the United 
States is secure. I have heard a great deal of 
this monopoly. One would have supposed 
from the wonderful power and capacity of this 
road that they would own Virginia and all its 
railways before this; but they do not own the 
road to which I refer. Ihave not heard any 
intimation that they have any control over this 
road. And yet we are told that we cannot 
legislate to authorize the building of a toll 
bridge for fear this great monopoly which 
breaks the connections with the Northern Cen- 
tral will get control of the road and block the 
whole travel to the South. 

Now, sir, I submit that those fears and ap- 
prehensions are not worthy of the Senate of 
the United States on a bill of this sort. I 
submit that they are groundless. I submit 
that it affects nobody’s rights. And so as to 
what the honorable Senator from Pennsylvania 
said to me on this subject. I heard him patiently 
and respectfully, as L always do, and disposed 
to take his views so far as practicable, and I 
have shorn this bill of everything under heaven 
except simply the right to eross that bridge. 
There is no right whatever of connection on 
this side, and Í say to that Senator and the 
Senate I have not the slightest belief that 
either that road or any other road can. connect 
with it on this side unless they come here and 
gct your authority. Everybody knows they 
cannot do it, ‘hat is precisely what there is 
in this bill, 

What does my friend from Pennsylvania 
want? If he is afraid that the Baltimore and 
Ohio railroad will buy this road, and will get 
aright to connect which no other road has a 
right to do, I am perfectly willing to negative 


all such right as that, and I will submit such a | 


proposition as this to the honorable Senator, 
which I think will answer that purpose: 


And be it further enacted, That such company shall | 


not grant to any one railroad company any right of 
connection or any privilege whatever to the exclu- 
sion of any other railroad company. 

Believing as I do-that no company has any 
such right, opposed as I am to granting in this 
bill any right of this sort, I am disposed to 
gratily this apprehension of the honorable 
Senator and go so far as expressly to deny the 


right of granting to one road what is not | 


_granted to another. But any one will sce that 
the proposition which the honorable Senator 


offers is altogether a veryextraordinary prop- 
osition to: pat upon a bill of this kind... The 
machinery which. he proposes, the conditions 
and terms are such as I think the Senate would 
agree would be unusual. If thisis satisfactory 
to the honorable Senator Iwill propose it. 

Mr. CAMERON. It is not, 

Mr. MORRILL, of Maine. Then I offer it 
as a substitute for the amendment of the hon- 
orable Senator from Pennsylvania. 

Mr. SUMNER. J ask if all parties will not 
agree that this bill should now go over with a 
view to have an executive session. I do not 
wish to interfere with the bill. 

Mr. SHERMAN. Make that motion. 

Mr. SUMNER. I move that the Senate 
proceed to the consideration of executive 
business. _ 

Mr. CAMERON, I trust the Senator will 
allow me a word in reply to the Senator from 
Maine. 

Mr. MORRILL, of Maine. 
finish the bill in a short time. 

Mr. SUMNER. I withdraw my motion for 
the present, but give notice that I shall re- 


I think we can 


“new it. 


Mr. CAMERON. I must say, with all defer- 
ence to the Senator from Maine, that he has 
shown a great deal more heat on this subject 
than he usually does, and much more than the 
subject, to my mind, warrants. The Senator 
said that I called upon him some years ago to 
ask for the passage of a bill he then had under 
consideration; and from the manner in which 
he spoke of it it might be supposed that 1 
attempted to ask that of him which was not 


proper. 

Mr. MORRILL, of Maine. Oh, no. 

Mr. CAMERON. I came to him as the 
chairman of a committee of the Senate who 
were considering a bill in which I felt a deep 
interest. My interest was that of a citizen of 
the country—— 

Mr. MORRILL, of Maine. I hope the Sen- 
ator will allow me to say—— 

Mr. CAMERON. If I have said anything 
wrong I shall be glad to be corrected. 

Mr. MORRILL, of Maine. It was the 
farthest thing possible in my mind to intimate 
thatthe honorable Senator had approached me 
in any bat the most proper spirit, and I 
received it in that way. 

Mr. CAMERON. I wish to say what I have 
to say in reply tothe Senator. d came here as 
a citizen desirous of having communication 
with this city. The State of Maryland some 
twenty years before had passed a law author- 
izing a railroad from the city of Baltimore to 
Aquia creek. That Jaw could be made useful 
if we could get the right to connect with the 
city of Washington. 1 asked the Senator from 
Maine to pass a bill giving that right. For 
some reason or other he refused to do so, and 
as Í said before, the next year that bill was 
passed, and some people about the Senate— 
not Senators, but some people about the Sen- 
ate—took possession of the charter and refused 
to give it to anybody but the Baltimore and 
Ohio railroad, unless they were paid a large 
sum of money for it. Jn order to make that 
connection that sum of money was paid to 
those people, and now the right to come here 
is in the hands of men who, within the last few 
days, have made such arrangements as will, 
within a year and a half more, bring another 
raviroad to Washington. 

Now, as to the connection here, what I desire 
is that every railroad wishing to connect with 
the South shall have permission to go across 
that bridge. 

The Senator from Maine is incorrect in 
another particular. He says the Baltimore 
and Ohio road have no right to connect with 
thisroad. By their charter they have a right 
to connect with any railroad here, in Virginia, 
or in Maryland, as he will find if he looks it 
up. They can connect there, and they can 
make their own terms, or at least they can nego- 
tiate for terms. All I desire is to permit all 
railroads coming here to have the right to pass 
over that railroad bridge upon equal terms. 


i 


desirealso that thiscompany shall be prevented 
from selling their: charter privileges. to the 
Baltimore and Ohio railroad, or any other rail- 
road which shall not check baggage or com- 
mute fares as other railroads do. My propo- 
sition is a perfectly fair one, and if the gentle» 
men who are interested in this matter had 
nothing hut fairness in their minds they would 
not object to it. 

Mr. MORRILL, of Maine. To whom does 
the Senator refer when he says that the per- 
sons interested were not prompted by fairness 
or they would not object to his proposition ? 

Mr. CAMERON. The people who own the 
charter. ‘Lhatis my conclusion. I have con- 
versed with them all, I bave assured them 
that I had no desire to interfere with them, it 
they would do as I think’ they ought to do, 
allow everybody to connect with them and not 
sell their charter to people who will not make 
connections. My impression and my strong 
belief is that they will sell out this charter to 
the Baltimore and Ohio railroad; for to that 
company it will be of immense importance, as 
by means of it they can keep the connection 
south as they have hitherto done the connec- > 
tion north. . 

Mr. SUMNER. I now renew my moton 
for an executive session, 

Mr. MORRILL, of Maine. 
get a vote now, 

Mr. SUMNER. I think we had better pro- 
cced to the consideration of executive busi- 
ness. We must get that business out of the 


way. 

Mr. CONNESS. I shall be compelled to 
object to that until we can get a vote on House 
bill No. 768, and I hope the motion for an 
executive session will not be precipitated upon 
us this morning until we can get a vote on that 


bill. 

The PRESIDENT pro tempore. The mo- 
tion for an executive session is not debatable. 

Mr. CHANDLER. We can geta vote on 
this bill now, and I hope the Senator will with- 
draw his motion. 

Mr. SUMNER, Imust persist inmy motion, 
Itis well known to the Senate that there is 
important business in executive session requir- 
ing two or three hours, 

Mr. CHANDLER. 
posed of first. 

Mr. SUMNER. This will be in order as 
soon as we get out of executive session. 

Mr. MORRILL, of Maine. We have agreed 
upon a proposition which will relieve this bill 
of ali embarrassment, and we can pass it with- 
out further debate. 

The PRESIDENT pro tempore. 
Senator withdraw his motion? 

Mr. SUMNER. 1 do for the moment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
AN from Maine, which will be read as modi- 
ied. 

The Chief Clerk read the amendment, as 
modified, which was to insert as an additional 
section the following: 

And be it further enacted, That said company shall 
not grant to any railroad or other corporation the 
exclusive right to transfer passengers or freight over 
said railroad, bridge, and any privilege granted to 
one corporation shall be extended to all who may 
make application for such privilege on equal terms, 


I think we can 


Allow this to be dis- 


Does the 


! and shall not scli, transter, or lease their corporate 


rights. 

The bill was reported to the Senate as 
amended ,and the amendments were coucurred 
in. The amendments were ordered to be 
engrossed and the bill to be read a third time, 
The bill was read the third time, and passed. 

HISTORY OF THE MONITOR, 


Mr. DOOLITTLE submitted the following 
resolution; which was considered: by. unani- 
wous consent, and agreed to. 


Itesolved, That the Secretary of the Navy. be re- 


; quested to communicate to the Senate the facts con- 


cerning the construction of the iron-clad Monitor 
including a copy of the proposal to build said vessel, 
a copy of the contract,a statement of the amount 
paid for her construction, the time and amount of 


; each payment, and any other facts necessary for a 


full history of the origin and construction of this 
memorable vessel. 


1868. 
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HOUSE BILLS REFERRED. 

The bill (H. R. No. 1448) making appropri- 
ations for certain executive expenses of the 
Government for the fiscal year ending June 
30, 1869, was read twice by its title, and 
referred te the Committee on Appropriations. 

The bill (H. R. No. 1447) granting the right 
of way to certain railroad companies over the 
military reservation at Fort Leavenworth was 

“read twice by its title. 
_ Mr. WILSON. I ask to have that bill put 
on its passage now. 

Mr. POMEROY. {kope it will be passed 
at once. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts asks the unanimous 
consent of the Senate to consider the bill at 
the present time. Is there any objection? 

Mr. CONNESS. I object. 

The PRESIDENT pro tempore. Objection 
being made, the bill will be referred to the 
Committee on Military Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPaursoy, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houseson the bill (H. R. No. 
1212) to further amend the postal laws. 

The message further announced that the 
House insisted upon its disagreement to the 
amendments of the Senate to the bill (H. R. 
No. 989) to provide for an American line of 
mail and emigrant passenger steamships be- 
tween New York and one or more European 
ports, agreed to the conference asked by the 
Senate on the disagreeing votes of the two 
Houses on the said biil, and appointed Mr. 
Joun Hitiof New Jersey, Mr. Jonx F. FARNS- 
wortn of Hlinois, and Mr. Ferranpo Woop 
of New York, managers at the same on its 
part. 

The message also announced that the House 
had agreed to the amendment of the Senate to 
the resolation of the House fixing the day of 
the adjournment of the present session of 
Congress. 

The message further returned, in compli- 
ance with a request of the Senate, the bill (H. 
~ R. No. 788) for the relief of Samuel Pierce. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (3. No. 543) to provide for the further issue 
of temporary loan certificates for the purpose 
of redeeming and retiring the remainder of 
the outstanding compound-interest notes; and 
it was thereupon signed by the President pro 
tempore of the Senate. 


PRESIDENTIAL APPROVALS. 


A message from the President of the Uni- 
ted States, by Mr. Wituiam G. Moors, his 
Secretary, announced that the President had 
on the 23d instant approved and signed the 
following bill and joint resolution : 

A bill (S. No. 352) to authorize the tempo- 
rary supplying of vacancies in the Executive 
Departments; and 

A joint resolution (S. R. No. 164) for the 
restoration of Commander Aaron K. Hughes, 
United States Navy, to the active list from the 
retired list. 

EXECUTIVE SESSION. 


Mr. SUMNER. I have a bill on my table 
which I desire to move, but I forbear to take 
advantage 

Mr. CONNESS. There is nothing before 
the Senate, I believe. 

Mr. SUMNER. I have the floor, If the 
Senator calls me to order, he must make his | 
point of order. I now renew the motion which 
J made some moments ago, that the Senate 
proceed to the consideration of executive 
business. 

Mr. CONNESS. On that I call for the yeas | 
- and nays. 


d tou, Wade, Wilhams, and Wilson—17. 
ABSE 


Mr. SUMNER. Briefly remarking—— 


Mr. CONNESS. I object to debate. 

The PRESIDENT pro tempore. No argu- 
ment can be made on the motion. 

Mr. SUMNER, Very well; the Senate will 
take notice that there is executive business. 

‘The yeas and nays were ordered. 

Mr. CONNESS. I hope we shall not go 
into executive session. 

The question being taken by yeas and nays 
resulted—yeas 29, nays 17; as follows: 

YEAS—Messrs. Abbott, Anthony, Chandler, Cole, 
Conkling, Corbett, Cragin, Doolittle, Drake, Ferry, 
Fessenden, Fowler, Frelinghuysen, Harris, Hender- 
son, McCreery, Morgan, Morrill of Vermont, Pat- 
terson of New Hampshire, Patterson of Tennessee, 
Pomeroy, Sawyer, Sherman, Sumner, Trumbull, 
Vickers, Welch, Whyte, and Willey—29, 

_NAYS—Messrs. Buckalew, Conness, Harlan, Hend- 

ricks, Howard, Howe, Kellogg, McDonald, Mor- 
rill of Maine. Ramsey, Ross, Sprague, Stewart, 'Tip- 


BSENT — Messrs. Bayard, Cameron, Cattell, 
Davis, Dixon, Edmunds, Grimes, Morton, Norton, 
Nye, Osborn, Pool, Rice, Robertson, Saulsbury, 
Thayer, Van Winkle, and Yates—18. 

_ So the motion was agreed to; and after some 
time spentin executive session, the doors were 
reopened to receive a message from the House 
of Representatives. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
1433) to amend an act entitled ‘‘An act to 
secure homesteads to actual settlers on the 
public domain,” approved May 20, 1862, in 
which it requested the concurrence of the 
Senate. 

The message further announced that the 
House insisted upon its amendments to the 
bill (S. No. 207) for funding the national debt 
and for the conversion of the notes of the Uni- 
ted States, disagreed to by the Senate, asked 


i| a conference on the disagreement of the two 


Houses on the said bill, and had appointed 
Mr. R. ©. Scuexcg of Ohio, Mr. Jony A. 
Locan of Illinois, and Mr. George S. Bout- 
WELL of Massachusetts, managers at the same 
on its part. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
of the House had signed the following enrolled 
bills, &c.; and they were thereupon signed by 
the President pro tempore of the Senate : 

A bill (S. No. 483) authorizing the trustees 
of Union Chapel of the Methodist Episcopal 
church in the city of Washington to mortgage 
their property for church purposes; 

A bill (S. No. 509) in addition to an act 
passed March 21, 1804, entitled ‘‘An act for 
the punishment of certain crimes against the 
United States ;”’ 

A joint resolution (S. R. No. 93) granting 
permission to officers and soldiers to wear the 
badge of the corps in which they served during 
the rebellion; and 

A joint resolution (S. R. No. 121) to carry 
into effect the resolution approved March 2, 
1867, providing for the exchange of certain 
public documents. 


REPORT FROM A COMMITTEE. 


Mr. PATTERSON, of New Hampshire, 
from the joint select Committee on Retrench- 
ment, submitted a report, accompanied by a 
joint resolution (S. R. No. 175) relative to the 
recent contract for stationery for the Depart- 
ment of the Interior. 
was read and passed to a second reading, and 
the report was ordered to be printed, 


THE FUNDING BILL. 


The Senate proceeded to consider the amend- 
ments of the House of Répresentatives to the 
bill (S. No. 207) for funding the national debt, 
and for the conversion of the notes of the 
United States, disagreed to by the Senate and 
insisted on by the House: and, 

On motion by Mr. SHERMAN, 


Resolved, That the Senate insist upon its disagree- |) 


ment to the amendments of the House of Represent- 
atives to the said bill, and agree to the conference 
asked by the House on the disagreeing votes of the 
two Houses thereon. 


The joint resolution | 


Ordered, That the conferees op the part of the 
Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Suermay, Mr. Morean, and Mr. Wike 
LIAMS, managers on the part of the Senate. 


EXECUTIVE SESSION. 


The Senate resumed the consideration of 
exccutive business ; and after some hoars spent 
therein, the doors were reopened atfive o’ clock, 
and the Senate took a recess antil balf past 
seven o'clock p. m., for the purpose of consid- ` 
ering at the evening session bills reported from 
the Committee on Claims. 


EVENING SESSION. 


The Senate reassembled at half past seven 
o’clock p. m. 
PENSION LAWS. 


Mr. VAN WINKLE submitted the following 
report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate tothe bill (H. R. No. 1010) relating to pensions, 
having met, after full and free conference have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: SN 

That the House recede from their disagreement to 
the amendments of the Senate, numbored as follows: 
1, 2, 3, 4,5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,17, 18, 19, and 
20, and agree to the same, 

That the House recede from their disagreement to 
the sixth amendment of the Senate, and agree to the 
same, with amendments as follows: strike out all 
after the word “ garrison,” in line ten of the amend- 
ment, to the end of line twelve; also, strike out all 
after the word “‘station,” in line eighteen of the 
amendment; and that the Senate agree to the samo. 

That the House recede from their disagreement to 
the twenty-first amendment, and agree to the same, 
with an amendment as follows: strike out all after 
the enacting clause of the amendment, and insert in 
lieu thercof the following: ‘* Thatthe third section of 
an act entitled "An act increasing the pensions of 
widows and orphans, and for other purposes,’ ap- 
proved July 25, 1866, shall beso construed as to place 
all pensioners whose right thereto acerued subse- 
quently to the Revolution and prior to the 4th day 
of March, 1861, on the same footing as to rate of pen- 
sion from and after the passage of said act, as those 
who have been pensioned under acts passed since 
said 4th day of March, 1861; and the widows of rev- 
olutionary soldiers and sailors, and soldiers and 
| sailors now recciving a less sum, shall hereafter be 
paid at the rate of eight dollars per month;” and 
that the Senate agree to the same, 

That the House recede from their disagreement to 
the twenty-second amendment, and agree to the 
same, with an amendment, namely: strike out after 
line eleven of the amendment the following: ‘and 
in all cases pensions heretofore or hereafter granted 
by special acts of Congress shall be subject to. be 
varied in amount according to the provisions and 
limitations of the pension laws,” and insert the same 
as an additional section; and that the Senate agree 
to the same. 

P.G. VAN WINKLE, 

JOSEPH $. FOWLER, 

ALEXANDER RAMSEY, 
Managers onthe part of the Senate. 

SIDNEY PERHAM, 

D. rOLSLEY, 

L. S. TRIMBLE, | 

Managers onthe pari of the House. 

The report was concurred in. 

REPORT OF A COMMITTEE. 


Mr. CAMERON, from the Committee on 
Military Affairs and the Militia, to whom was 
referred the joint resolution (8. R. No. 168) 
for the reljef of John Montgomery, reported it 
without amendment. 


WHARVES AT OSWEGO. 


| Mr. MORGAN. I move to take up House 
| joint resolution No. 296. It is a very brief 
| resolution, and has passed the House of Rep- 
| resentatives. It will take but a few moments. 
| Mr. RAMSEY. I wish to make a report 
| from a committee of conference. 

Mr. MORGAN. It will not take five min- 
i utes to pass this resolution. 

| Mr. RAMSEY. Very well; I give way to 
‘the Senator from New York. He has been 
i indulgent this session; but I would not give 
| way to anybody else. [Laughter.] 

| Lhe motion was agreed to; and the Senate, 

| as in Committee of the Whole, proceeded to 

| consider the joint resolution (H. R. No. 296) 

| giving the assent of the United States to the 
H 


| construction of certain wharves in the harbor 
The preamble recites 
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that the common council of the cily of Oswego, 
in the State of New York, by resolutions unan- 
imously adopted April 7, 1868, and May 12, 
1868, in pursuance of the authority granted 
them by the Legislature of New York in the 
charter of the city, have given permission to 
the owners of lots eleven and twelve, also of lots, 
thirteen, fourteen, eighty-one, and eighty-two, 
and of lots fifteen, sixteen, seventeen, and 
eighteen, in fortification block No. 2, in the 
first ward of the city, to construct wharves in 


front of the lots, seventy feet in width, and |; ; : 
i| from a committee of conference. 


extending northerly so that the north end of the 
wharves may be on a line with the north line 


of the Ontario elevator pier, but not less than. 


two hundred and fifty feet distant from the 
nearest point of the United States pier, which 
wharves will extend into the navigable waters 
of the harbor. ‘The joint resolution, there- 
fore, gives the assent of the United States, so 
far as Congress has power to give the same, to 
the owners of the lots above mentioned, to 
construct the wharves in accordance with the 
terms of the resolutions, subject, however, to 
the approval of the engineer department of the 
rmy. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 

AMERICAN STBAM LINE TO EUROPE. 


Mr. RAMSEY. There is a report of a com- 
mittee of conference onthe table, which always 
has preference, and I ask to have it acted 
upon. i : 

_ The Senate proceeded to consider the follow- 
ing report: 

The committee of conference on the disagreeing 
votes of the two Houses upon the bill GE R. No. 939) 
to provide for an American line of mail and emigrant 
steamships between New York and one or moro 
European ports, have had the same under considera- 
tion, and agree to recommend to their respective 
Houses as follows: $ 

That the House recede from their disagreements to 
tho second and third amendments of the Senate. 

That the House recedo from their disagreement to 
the first, fourth, and fifth amendments with the fol- 
lowing amendments, to wit: 

In line twelve, page 1, of engrossed bill strike out 
‘ twenty,” and insert * fifteen.” 

In lino fourteen, page 3, of the engrossed bill strike 
‘out “twenty” and insert “fifteen.” 

_ Inlinetwenty-six, page 5, strike out “twenty,” and 
insert “fifteen.” . 
JOHN HILI, 
J. F. FARNSWORTH, 
FERNANDO WOOD, 
Managers on the purt of the House. 
ALEXANDER RAMSEY, 
J., W. PATTERSON, 
ALEXANDER Q. CATTELL, 
Managers on the part of the Senate. 

Mr. CONNESS. I am very sorry that the 
committee who had charge of this bill have 
made such a report. The Senate strack out 
‘twenty’? years and inserted ‘‘ten,’’? and I 
doubt very much whether the bill could have 
passed the Senate as it originally stood, or for 
fifteen years. It gives a lien upon the post- 
ages of the United States for fitteen years of 
time. At that time the honorable Senator from 
Minnesota and myself will be in heaven or 
somewhere else. In the mean time the post- 
ages are mortgaged and bonds issued on the 
faith of that mortgage. I regard it myself, 
although entirely friendly to the legislation, as 
very bad legislation, and I desire to put that 
expression on record in regard to it. 

Mr. RAMSEY. My honorable friend from 
California will have no brighter monument in 
the future than that which he has entitled him- 
self to in establishing the line from San Fran- 
cisco to Yokohama and Hong Kong, and that 
costs $500,000 a year for monthly trips. 

Mr. CONNESS. For ten years. 

Mr. RAMSEY. Yes, for ten years, but 
costing $500,000 a year. These people, for 
all the mails, and carry them if you please 
weekly between New York and Southampton or 
Queenstown, and so on, get only about two 
hundred and fifty thousand dollars. 

Mr. CONNESS. How do you know? 

Mr. RAMSEY. I have it here with the 
high postages at this time. Fifty-two round 
trips—— 


| hereby, declared to extend to any suit or action at 


persuasion. 
The PRESIDENT pro tempore. 
tion is on agreeing to the report of tbe cow- 
mittee of conference. 
The report was concurred in. 


PURCHASE OF TERRITORY FROM RUSSIA. 


Mr. FRELINGHUYSEN. I move to take 
up House bill No. 1261. 
Mr. SUMNER. I desire to make a report 


The PRESIDENT pro tempore. The report 
of a committee of conference is a privileged 
question. : 

Mr. SUMNER. The conference commit- 
tee on the disagreeing votes of the two Houses 
on the bill known as the Alaska appropriation 
bill have directed me to make the following 
report: 


The committeo of conference on the disagreeing 
votes of the two Houses upon the bill (I. R. No, 
1096) entitled “An act making an appropriation of 
money to carry into effect the treaty with Russia of 
Mareh 30, 1867,” having met, after full and free con- 
ference have agreed to recommend, and do recom- 
mond, to their respective Houses as follows: 

That the Senate recede from its first amendment 
and agree to the preamble of the bill with amend- 
ments, ag follows: after the word “Russia,” in the 
fourth line, insert the following words: “and the 
Senate thereafter gave its advice and consent to said 
treaty,” and strike out rll after the words “United 
States.” in thetwelfth line, and insert instead thereof 
the following words, tand whereas said stipulations 
cannot be carried into full forco and effect except by 
legislation, to which the consent of both Houses of 
Congress ig necessary ;” and the louse agree to tho 
same, as amended, 

And they further recommend that the Houserecede 
from its disagreement to the second and third amend- 
ments of tho Senate, and agree to the same. 

CHARLES SUMNER, 
0. P. MORTON, 
J: R. DOOLITTLE, 


Managers on the part of the Senate. 


N. P. BANKS, 
W. LOUGI RIDGE, 
Managers on the part oft he House. 


The report was concurred in. 
REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. FRELINGHUYSEN. 
my bill be taken up. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1261) amendatory 
of an act entitled “An act relating to habeas 
corpus and regulating judicial proceedings in 
certain cases.” 

Mr. FRELINGHUYSEN. The Committee 
on the Judiciary have reported an amendment 
as a substitute for the bill. I presume it is 
unnecessary to read the original bill. 

The Chief Clerk read the amendment, 
which was to strike out all after the enacting 
clause and insert the following: 

That the provisions of an act entitled “An act 
relating to habeas corpus, and regulating judicial pro- 
ceedings in certain cases,” approved March 3, 1863, 
so far asthe same relate to the removal of causes from 
the Stato to the Federal courts, be, and the same are 


I now ask that 


law or prosecution, civil or criminal, which has been 
or shall be commenced in any State court against the 
owner or owners of any ship or vessel, or of any rail- 
way, or of any line of transportation, firm, or corpo- 
ration engaged in business as common carriers of 
goods, wares, or merchandise, for any loss or damage 
which may have happened to any goods, wares, or 
merchandise whatever, which shall have been deliv- 
ered to any such owner or owners of any ship or ves- 
sel, or any railway, or of any line of transportation, 
firm, or corporation, engaged in businessas common į 
carriers, where such loss or damage shall have been 
occasioned by the acts of those engaged in hostility 
to the Government of the United States during the 
late rebellion, or where such logs or damage shall 
have been occasioned by any of the forces of the 
United States, or by any officer in command of such 
forces: Provided, That this actshall not be construed 
to affect any contract of insurance for war risks | 
which may have been made with reference to any 
goods, wares, or merchandise, which shall have been 
so destroyed, 


Mr. TRUMBULL. This subject was very 
thoroughly considered in the Committee on the 
Judiciary, and when the committee was full 
the measure never had the assent of the com- || 
mittee. Itis now reported by a majority of 


the committee in attendance when the matter | 


waslastconsidered. It is known tothe Senate, 
I presume, that Mr. Johnson, one of the mem- 
bers of that committee, has left the Senate, and 
Mr. Epmuxps, another member of the com- 
mittee, is absent ; and the committee consisting 
of but five members, it reeeived the assent ofa 
majority of that eommittee. I was opposed to 
it, and I will state to the Senate what this bih 
is. I regard it as an important bill affecting 
the jurisdiction of the United States courts. 
Iam aware that at this stage cf the session, 
and in the present temper of the Senate, it wilh 
be very dificult to get attention to anything 1 
shall say. Iam aware that a person who gets 
the floor at this stage of the session 1s very 
likely to have his bill passed, if he announces 
that it comes from a committee ; and hence I 
considered it to be my duty to state to the Sen- 
ate that when the committee was full this bill 
did not command the assent of the committee. 
It proposes to confer upon the United States 
courts jurisdiction never heretofore given in a 
class of cases which, if it ean be given, will 
confor all the jurisdiction in every case that you 
can imagine almost upon the United States 
courts, and you might as well abolish all the 
State tribunals. Under the provisions of the 
bill as it is now proposed to pass it a corpora- 
tion created in the State of Illinois or any other 
State has a right to take a case into the Ü nited 
States court when it is sued by a citizen of Ili- 
nois, orin any otber State, any corporation or 
railroad company, or steamship company, or 
other company engaged in transporting passen- 
gers, incorporated by a State, when it is sued 
in a State court has a right, under the provis- 
ions of this bill, to take the case into the courts 
of the United States. Can any one tell me 
where the authority comes from to pass sucha 
bill as that? 

Mr. HOWE. J hope this bill, if the Sen- 
ator wishes to debate it, will be allowed to go 
over untila better opportunity can be given tor 
the debate. 

Mr. TRUMBULL. I will say to my friend 
from Wisconsin that I do not wish to debate 
it; Ido not wish to delay it. I shall probably 
not occupy more than five or ten minutes. lt 
is a bill of so important a character that, in 
my judgment, it should be understood by the 
Senate before it is permitted to become a law ; 
and when I have stated what the bill is, if I 
can get the attention of the Senate for five or 
ten minutes, if they think proper to pass it I 
have no more to say about it. 

Mr. HOWE. The Senator from New Jer- 
sey will have to reply. 

Mr. FRELINGHUYSEN, I shall have to 
correct the statements the Senator from Ihi- 
nois makes. 

Mr. HOWE. Thope the Senator from IHi- 
nois will allow this bill to be postponed, and 
let us proceed to the business of the evening. 

r am CONKLING. Let us dispose of tbis 
rst. 

Mr. WILLIAMS. Ifthe bill is such as the 
Senator from Hlinois represents it to be, it can- 
not pass without opposition. 

Mr. FRELINGHUYSEN. I do not think 
there will be any opposition to the bill when 
it is understood, As to its not passing the 
committee, there was a majority of the com- 
mittee opposed to the original bill, and a ma 
jority of the committee in favor of thisamend- 
ment which is reported. As to the effect of 
the bill, it is simply this—I can state it in one 
minute—that where the defense of an individ- 
aal or of a corporation is that the property 
waich they Were transporting was destroyed 

y reason of the war, in that case the question 
of the effect of the war may be taken from the 
State courts to the Federal courts, which is in 
strict compliance with the provision of the 
Constitution of the United States; aud that is 
the whole case. A 

Mr. TRUMBULL. Well, Mr. President, 
let us see if that is the whole case. The Sen- 
ator has made his statement. Now we will 
rend the bill. The Senator has stated what I 

as not aware of. I reiterate the statement, 


e 
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although it will contradict the statement of my 
friend from New Jersey, who means to be 
entirely accurate, that to my knowledge, in a 
full committee, this amendment never had the 
assent of a majority. If it had I cannot con- 
ceive when it was. I certainly never knew it. 
I think the Senator from New Jersey, so care- 
ful as he ordinarily is, is mistaken in this 
instance. I cannot understand who consti- 
tuted the majority of the committee when it 
was agreed to. It certainly was never known 
tome. I know that the Senator from Vermont, 
{Mr. Evmunps,] the Senator from Maryland, 
{ Mr. Johnson, ] and the Senator from Indiana, 
{ Mr. Hexpricxs, ] and myself were all opposed 
to the bill. 

Mr. FRELINGHUYSEN. Not the Sena- 
tor from Maryland. 

Mr. TRUMBULL. It has never been agreed 
to in committee when the Senator from Mary- 
land was present in that committee, so far as 
my knowledge goes. The Senator from Mary- 
land has not been with us for the last week or 
two upon the committee. I know not what 
may have been said in the Senate. 

That is immaterial, however. I only men- 
tion that incidentally, that the Senate may not 
take this bill without examination. Now, let 
us see what the bill is: 

That the provisions of an act entitled “An act 
relating to habeas corpus and regulating judicial pro- 
ceeding in certain cases,” approved March 3, 1863-—— 

Mr. HOWE. I must interpose, with the 
leave of the Senator, and move to lay this bill 
on the table for the present, until the business 
of the evening is disposed of. I make that 
motion. : 

Mr. CONKLING. Iappeal to the Senator 
to withdraw that motion. Let it be laid aside 
informally ; that will answer the purpose. 

Mr. HOWB. Ifthe whole Senate will agree 
that it lay aside informally, I have no objec- 


tion, 

Mr. TRUMBULL. I object to its being 
laid aside informally, for then it can be called 
up atany moment when Iam not present. I 
wish to state what the bill is, and shall take no 
unnecessary time in doing it. 

Mr. HOWE. I move to lay the bill on the 
table. 

The PRESIDING OFFICER. The Chair 
thinks he erred, as the Senate were to con- 
sider private bills this evening, in not recog- 
nizing the head of that committee at the open- 
ing of the session. The question is on laying 
the bill on the table. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House bill No. 1322. 

Mr. FESSENDEN. I really hope that the 
Senate will not proceed to the consideration of 
private claims at this period of the session. If 
we do, we cannot possibly get through with our 
business. There is a great deal of business to 
do, and if any measures are to go over those 
ought to go over until the next session. We 
have publie business that we must do, and 


although I believe there was a sort of under- | 


standing as to to-night yet I really think it 
would not be just to the public business or to 
ourselves to take up these private claims at this 
period of the session when we have got so little 
time, and so much to do that must necessarily 
be attended to. I really hope it will not be 


done. 

Mr, STEWART. I wish to make an appeal 
to the Senator from Wisconsin. I have been 
trying to get the floor for some days past, but 
have not succeeded, in order to call up a little 
bill to remove disabilities from two members 
of Congress. It is important that it should go 
through, and I presume there will be no objec- 
tion to it. It has got but four names in it, and 
f have been trying hard for a week to get the 

oor. 

Mr. HOWE. Iam a little surprised at the 
objection made by the Senator from Maine. 
This afternoon the Senate agreed that this 


i 


evening should be assigned to business reported 
from the Committee on Claims. 

Mr. FESSENDEN. I was no party to it. 

Mr. HOWE. I do not know whether the 
Senator was a party to it or not; but the Sen- 
ate did it, and I hope the Senator is prepared 
to acquiesce in the decision of the Senate. Of 
course, they can recall the vote or reconsider 
it. I know that very well; but I have strug- 
gled as hard as I could, without seeming to be 
impertinent, to get a fair share of attention to 
the business of the Committee on Claims. I 
have no interest in the business of the com- 
mittee, but I do not wish to be held up and 
held responsible for utter inefficiency and in- 
capacity in the conduct of that business. The 
Senate will bear me witness that we have occu- 
pied but very little of its time during this pro- 
tracted session. And now what is the objec- 
tion to considering these bills this evening? 
Our individual convenience, it is true, would 
be promoted by leaving here early and going 
home; that is all. There is time enough to 
dispose of this business and all the business 
there is to be transacted in executive session, 
and I think in a very short time the business 
that I intended to lay before the Senate can be 
disposed of this evening. I hope the Senate 
will indulge me to that extent. If they will 
not, I cannot help it. 

Mr. FESSENDEIN. J really do not like to 
interfere with my friend; but he has already 
had time more than once to call up his bills 
and has had bills before the Senate, and has oc- 
cupied the attention of the Senate for some 
hours in relation to those bills. My only ob- 
jection is that there is nottime. If we had 
time to dispose of these bills and the general 
business before us I would not say a word; 
but I am satisfied we have not got it unless we 
stay here all night. The idea was not to my 
mind that we were to go home, but that we 


would go into executive session and try to dis- | 


pose of the executive business in which we 
made some slight progress in the afternoon. 
I think if we intend to adjourn on Monday, and 
we cannot help it, because we have come to an 
agreement between the two Houses, the only 
way in which we can avoid being called to- 
gether again is to go on with the executive 
business and dispose of it; and I really do not 
think that private claims, for they are all pri- 
vate, at this period of the session, when thenext 
session is so near, should interfere with the 
general business of the country which isclearly 
of more importance. I will move, therefore, 
that the Senate 

Mr. STEWART. Let me pass my little bill 
first. 

Mr. FESSENDEN. That ‘‘little bill” is of 
no more importance than any other; andif I 
were to give way to everybody who wants to pass 
a little bill we should never get through. lam 
willing to let the Senate decide. If there is 
time enough to go on with these bills I am 
perfectly content. I only make the motion 
with reference to getting through and disposing 
of the business that is absolutely indispensable. 


I therefore move that the Senate proceed to | 


the consideration of executive business. 

Mr. STEWART. On thatI call for the yeas 
and nays. 

Mr. IIOWE. I desire to have the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

Mr. CAMERON. It seems to me we had 
better not go into executive session now. 

The PRESIDENT protempore. The motion 
is not debateable. 

Mr. CAMERON. 
it was. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 27; as follows: 

YEAS—Messrs. Buckalew, Ferry, Fessenden, Hend- 
ricks, McCreery, Nye, Patterson of New Hampshire, 
Pomeroy, Ramsey, Sherman,Sprague,Sumner, Trum- 
bull, Welch, and Yates—15. 

NAYS5—Messrs. Cameron, Cattell, Cole, Conkling, 
Conness, Corheti, Doolittle, Brake, Fowler, Freling- 


huysen, Harlan, Harris, Howard, Howe, McDonald, 
Morgan, Morrill of Maine, Patterson of Tennessee, 


I beg pardon; I thought 


t 


H 


Sawyer, Stewart, Thayer, Tipton, Vickers, Wade, 
Willey, Williams, and Wilson—27. Meee ; 
ABSENT — Messrs. Abbott; Anthony, Bayard, 
Chandler, Cragin, Davis, Dixon, Edmunds, Grimes, 
Henderson, Keliogg, Morrill of Vermont, Morton, 
Norton, Osborn, Pool, Rice, Robertson, Ross, Sauls- 
bury, Van Winkle, and Whyte—22. ae 


So the motion was not agreed to. 
MAJOR F. F. STEVENS. 


Mr. HOWE. I now renew my motion to 
proceed to the consideration of House bill 
No. 1822, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H.R.No. 1322) fortherelief of 
Major F. F. Stevens, assistant paymaster Uni- 
ted States Army. It directs the proper account- 
ing officers of the Paymaster General's office 
and the Treasury Department in the settlement 
of the accounts of Major F. F. Stevens, late an 
assistant paymaster of the United States Army, 
to credit to him the sum of $8,078 63 as of thie 
ist April, 1867, for that amount of public money 
in his hands on that day, lost by the burning of 
the steamer Alabama on the Mississippi river, 
provided they are of opinion that the allowance 
should be made. 

The bill was reported to the Senate without 
ameydment, ordered to a third reading, read 
the third time, and passed. 


A. W. WALKER. 


Mr. HOW. I move to proceed to the con- 
sideration of Senate joint resolution No. 9. 

The motion was agreed to; and the joint 
resolution (S. R. No. 9) in favor of A. W. 
Walker was considered as in Committee of the 
Whole. It proposes to authorize the Secretary 
of the Treasury to pay to A. W. Walker, of 
Tennessee, the full amount of pay allowed by 
law to a captain of infantry for one year, less 
$750, the amount received by him while acting 
as scout and spy for the Union Army. 

Mr. HOWE. The report in that case is 
adverse. I move that the joint resolution be 
indefinitely postponed. 

The motion was agreed to. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. STEWART. Iappeal to the Senator 
from Wisconsin to give way for one moment 
to allow me to pass a little bill removing the 
disabilities of two members of Congress. The 
House have added one other name and we pro- 
pose to add another. 

Mr. HENDRICKS. 
pension bill. . 

Mr. STEWART. If you object to this bill 
when it is read we will not pass it. 

Mr. POMEROY. I think we ought to re- 
lieve those two members of Congress. 

Mr. HOWE. I have no objection if this 
business is not postponed. 

Mr. STEWART. I move, then, to take up 
House bill No. 1446. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill{H. R. No. 1446) to relieve 
from legal and political disabilities Simeon 
Corley, John Milledge, and Michael Hahn. It 
proposes to remove all legal and political dis- 
abilities imposed by the United States upon 
Simeon Corley, a citizen of South Carolina ; 
John Milledge, of Augusta, Georgia, and 
Michael Habn, of New Orleans, Louisiana. 

The Committee on the Judiciary reported 
the bill with an amendment, in line six, after 
“ Louisiana,” to insert “and P. M. B. Young, 
of Georgia.’” 

The amendment was agreed to. 

Mr. SAWYER. I move to amend the bill 
by inserting after ‘South Carolina,” in the 
fourth line, the following: 

Ang all county officers elected under the new 
constitution of the State of South Carolina at the 


I want to pass a little 


li recent election in that State, so far as such officers- 


elect rest under such disabilities. 
Mr. STEWART. I should like to hear from 
the Senator a statement in regard to that 


amendment. R 
Mr. SAWYER. Mr. President, there. are 
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some fifteen or sixteen county officers who 


have been elected by the people of South Car-. 


olina who cannot qualify on account of their 
being thrown out by the fourteenth amend- 
ment. It is absolutely necessary that their 
disabilities should be relieved in order that 
the places may be filled. If new elections are 
ordered we will be obliged to elect the same 
class of men, and the offices will have to go 
unfilled until the next session of Congiéss. His 
in that view alone that 1 bring the amendment 
before the Senate at this time. 

Mr. BUCKALEW. I see no reason against 
extending this amendment to all these recon- 
structed States. If the principle is correct as 
to South Carolina, it must be equally correct 
as to the other States. Where people of a 
State under the reconstruction laws, or of any 
particular. district, have selected an officer to 
discharge some local office there, it seems to 
me there is no public objection to permitting 
him to discharge its duties. Otherwise, we 
narrow the popular privileges. Now, alter 
having confined the right of suffrage within 
narrow limits, so far as the white population 
are concerned, after having secured the incor- 
poration in the new constitution of a very 
severe test, as we know to be the fact, because 
they have been laid before us, it seems to me 
it will be proper for Congress to relieve the 
people of all those States from the inconven- 
jence under which they suffer, which prevailed 
in South Carolina to that extent that the hon- 
orable Senator has offered an amendment 
applying to that State. 

Mr. STEWART. With the permission of 
the Senator from Pennsylvania, it would hardly 
be fair to the Senator from Wisconsin, who has 
a special order, to have a matter of this kind 
brought before us for discussion. There will 
be more or less discussion upon it; and I hope 
the Senator from South Carolina will withdraw 
the amendment for the present, and put it on 
some bill where it can be considered in con- 
nection with that subject, inasmuch as the 
House are desirous to relieve these members 
of Congress, and permit them to take their 
seats, 

Mr. SAWYER. I withdraw the amend- 


ment. 

The PRESIDENT protempore. Theamend- 
mentis withdrawn. 

Mr. BUCKALEW. I must call attention to a 
case very well known, occurring in the House 
at the present session, the case of John Young 
Brown, of Kentucky. Here is a bill relieving 
the political disabilities of certain gentlemen 
elected to the House of Representatives, as I 
understand.. Now, we have had sent to us, 
among the published documents of the House, 
the case of John Young Brown, who, it seems, 
acted with the Union side during most of the 
war, but was held by the House not to be able 
to take the oath of July 2, 1862, because he 
made a certain speech. 

Mr. STEWART. Let mg state to the Sen- 
ator from Pennsylvania the bute with regard to 
this particular bill. ‘There was one Democrat 
elected on the Democratic ticket, Mr. Young, 
of Georgia, and although he is a Democrat, 
elected on that ticket, and was a rebel gencral 
in the war, yet he is recommended by General 
Grant and General Meade, and the Reconstruc- 
tion Committee of the House have just sent a 
letter here requesting the passage of the bill 
with the insertion of his name, and the Senator 
from Ohio has also sent several Jetters on the 
subject. I hope, therefore, that the Senator 
will let the bill go through with a Democrat 
and a Republican. ‘There is nothing unfair 
about this particular bill, and I hope it will 
not interfere with the business of the evening. 
Task the Senator not to press an amendment 
on this bill, or debate it. We shall have some 
other measure before us which we can discuss. 

Mr. BUCKALEW. Ishall not occupy time. 
Tam not accustomed to speak at great length 
after exhausting the merits of the points. Here 


is a bill, I repeat, to relieve disabilities of mem- į 


‘bers elected to the present House, and here is 


' of aman who had taken persistently a position 


| as in Committee of the Whole, proceeded to 


a well-known case, perfectly familiar to the 
Senate, coming within this class. The amend- 
ment which was offered by the Senator from 
South Carolina, which has been withdrawn, 
related to a different class of persons entirely, 
local officers selected in the southern States. 
I call attention to a case of a member elected 
from Kentucky to the House of Representa- 
tives, and I submit that in agreeing to this bill 
from the House it will be but reasonable to 
include all the known cases falling under the 
same general character clearly. ‘his case of 
Mr. Brown, of Kentucky, is one of moch more 
merit, so far as I understand it, than these other 
cases. His was not the case of an officer who 
had served in the rebel armies, not the case 


against us during the whole war, and con- 
tributed to the extent of his ability and of his 
influence to its success 

Mr. HOWE. Will the Senator give way to 
a motion to lay this bill on the table? 

Mr. BUCKALEW. Oh, no, sir. Lam almost 
done. I simply want to state the case with 
reference to the amendment E propose to sub- 
mit, and I do not intend to detain the Senate 
long. i 

In the case of Mr. Brown, at a time when 
Kentucky had very foolisbly assumed a posi- 
tion of so-called neutrality, when sheintended to 
stop the torrent of war by assuming and main- 
taining an independent attitude, Mr. Brown, 
in a public speech, spoke of resisting the en- 
trance of Federal troops as well as of confed- 
erate troops within the limits of that State. It 
was a mistaken policy which he and others 
adopted ; but it was temporary ; it was for the 
moment; and that position was abandoned by 
him, and his loyalty afterward during the real 
pressure of the war was unquestioned. And 
yet he was precluded from taking the iron-clad 
oath and taking his seat because of that speech 
made about the time of the outbreak of hostil 
ities, and when the fact was that he abandoned, 
along with the great mass of the inhabitants 
of his State, the position they proposed to 
assume. 

Now, sir; I propose to amend the bill by 
adding to the other names the name of John 
Young Brown, of Kentucky. Then we can 
send the bill back corrected to the House, and 
applying to all cases of members elected to 
the present House of Representatives of those 
several States; and by this amendment we 
shall include the most meritorious of all the 
eases which have been brought to our notice. 
In that form I have no objection to voting for 
the bill. J think it is but reasonable that 
where the people of those States have chosen 
men to the House of Representatives, and 
thereby indicated to us that they are persons 
of merit, loyal to the Government, relief should 
be afforded; but it is manifestly unjust and 
unfair to select out some cases and to leave 
others unprovided for by our law. 

Mr. HOWE. I move that this bill ie on 
the table. 

The motion was agreed to; there being on a 
division—ayes 33, noes 7. 

SALLY ©. NORTHROP. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House bill No. 
722, for the relief of Sally C. Northrop. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill. 

Mr. HOWE. ‘The bill has been read here- 
tofore. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


A. G. OLIVAR. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House bill No. 
1366. 

The motion was agreed to; and the Senate, 


consider the bill (H. R. No. 1366) for the | 
relief of Captain A. G. Olivar. It proposes to | 
direct the Secretary of the Treasury to pay to 


| lost in the mail. 


| tirely satisfied. 


Captain A. G. Olivar the sum of $2,010, being 
the full amount stolen from him the 18th of 
May, 1864, which was Government fands. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

THOMAS W. MILLER. 


r. HOWE. I move that the Senate pro- 
ceni to the consideration of House bill Neo. 
1365. l 

The motion was agreed to; and the bill (H. 
R. No. 1365) for the relief of Captain Thomas 
W. Miller was considered as in Committee of 
the Whole. It proposes to direct the Secre- 
tary of the Treasury to pay to Thomas wW 
Miller, late captain and acting aid to Briga- 
dier General L. Cutler, late of the Army of the 
Potomac, the sum of $529 88, in full for mili- 
tary services from the 13th of May to the ith 
of August, 1868, inelusive, „and for private 
horse killed in action at the battle of Gettys- 
burg. . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

GEORGE W. BRIDGES. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House bill No. 
834. 

The motion was agreed to; and the bill (BL 
R. No. 834) for the relief of Hon. George 
W. Bridges, a member of the Thirty-Seventh 
Congress, was considered as in Committee 
of the Whole. It provides for payment by 
the Treasurer of the United States to Hon. 
George W. Bridges, late a member of the 
Thirty-Seventh Congress from the State of Ten- 
nessee, of $1,685 10, in full compensation and 
payment of his claim for pay as a member of 
the Thirty-Seventh Congress, deducted for loss 
of time, occasioned by his arrest by rebel 
authority while on his way to the capital. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PALEMON JORN. 


Mr. HOWE. House bill No. 483, passed 
some time since, for the relief of Palemon 
John. A motion to reconsider was entered. 
I should like to have that motion now dis- 
posed of, 

Mr. BUCKALEW. I desire to make an 
explanation. J have the papers in that case 
atmy room and have read them through. 1 
have also obtained a statement from the Com- 
missioner of Internal Revenue in relation to 
the account on which the question arises. I 
had intended to compare them and bring the 
papers over here. As I understand, the only 
evidence of the amount is the oath of the ap- 
plicant. I propose to do this, to examine 
these papers, and bring them over to-morrow, 
and with a brief statement I will then submit 
the question to the Senate. I will agree to 
call it up myself to-morrow. It will take bat 
a moment. 

Mr. HOWE. The Senator will bear in mind 
that I have reminded him of this case several 
times, and it is getting to be near the close of 
the session. J hope he will not disappoint me 
to-morrow. 

Mr. BUCKALEW. Certainly not. 

Mr. CAMERON, LI trust my colleague will 
not object to the passage of this bill. It is a 
perfectly fair bill. The man is an officer of 
the Government; he put the money in the 
post office, and had the letter registered, and 
the money was seen by the postmaster; it was 
My colleague knows all the 
facts. 

Mr. BUCKALEW. My colleague will be 
fully satisfied to-morrow with reference to the 
subject. Ido not want to go into an explan- 
ation of it now. I assure him he will be en- 


Mr. CAMERON. Very well. 
The PRESIDENT pro tempore. 


f R This bill 
wili be laid aside for the present. i 
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JOSEPH SEGAR. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
575, 

The motion was agreed to; and the bill (S. 
No. 575) for the relief of Joseph Segar was 
considered as in Committee of the Whole. 

Mr. BUCKALISW. I should like some ex- 
planation of the bill. A claim of tbis magni- 
tude, and based upon items that must be un- 
certain in amount, it seems to me ought to be 
determined by the Court of Claims or bysome 
tribunal other than a committee of the Senate. 
Necessarily, our committees must act upon ex 
parte affidavits or papers. It seems to me that 
a claim of this character and magnitude ought 
to be sent to some other tribunal for decision. 

Mr. CONKLING. I beg the chairman of 
the committee to state, as he can in a word, no 
doubt, what this claim is in substance. It 
seems to be a large amount for the occupation 
of land by troops, and it belongs to a very 
‘dangerous class of claims. 

Mr. HOWE. The Senator from West Vir- 
ginia will state more succinctly than I can the 
facts in this case. 

Mr. WILLEY. The report in detail has 
been lying on the tables of Senators for three 
or four weeks. It gives the evidence pretty 
much in detail. Mr. Segar owns a farm near 
Fortress Monroe in Virginia, four hundred and 
forty-seven acres. About the 24th day of May, 
1861, the military authorities having landed 
troops at that point, and being desirous to 
‘have a camping ground, and a place for hos- 
pitals, and being without supplies, in the first 
place senta military commission upon the farm 
of Mr. Segar, and took in possession his mules, 
his wagons, his corn, &c., to the value of some 
six or seven thousand dollars according to 
their own estimate, which was daly reported 
to the Quartermaster General, and was all paid 
with the exception of $1,560, and that would 
have been paid but for the interposition of the 
act of 1867, forbidding any further payments 
to any parties living within States lately in 
insurrection; so that in regard to $1,560 there 
is no question of doubt. 

‘Lhe military authorities took possession of 
this farm, consisting of four hundred and forty- 
seven acres; they erected camps upon it; they 
erected hospitals upon it; they made it a drill- 
ing ground, ‘They took possession of it by 
virtue of a military order in due form. They 
turned Mr. Segar out of his comfortable home, 
and he had to find quarters for himself and his 
fanily elsewhere. He left a library, the ac- 
cumulation of all his life; he left his furniture 
there, and when he returned his library was 
gone and bis furniture was gone. For neither 
of these does he make any charge, because 
they were undoubtedly the depredations of 
unauthorized soldiers. But after the collapse 
of the rebellion, by military orders at Rich- 
mond, under command of General Terry, a 
commission was appointed, who went upon the 
premises, took evidence in order to ascertain 
what was a fair compensation for the use and 
occupation of the farm of Mr. Segar during the 
time the military authorities had it in posses- 
sion, and they brought in an estimate of some 
twenty thousand dollars upon the evidence, 
which they give in detail in their report, and a 


synopsis of which is in the report of the com- | 


mittee in this case, which has been placed on 
the desk of each member of the Senate. 

There was a tract of woodland upon that 
farm. The military forces, while they occu- 
pied the farm, for the purpose of supplying 
themselves with fuel cut down nearly all the 


timber upon this land and used it for fuel. | 


There was a dispute about the quantity of tim- 
ber land. I directed and procured an actual 


survey of the whole land, and of what was in | this woodland seems to have been in dispute. 


dispute, and leaving out the amount of timber 
land in dispute there were seventy-seven and 
aquarter acres of woodland undisputed besides 
four hundred and forty-seven acres of the farm. 
The troops also destroyed six miles of fence. 
They destroyed all of Mr. Segar’s outbuildings. 


They dug up his farm by excavations here and 
there. I will read a recapitulation of the evi- 


dence which I made myself as about the short: | 


est abstract and statement which I could make 
of the whole case. Here it is: 


“In reference to quartermaster stores and com- 


missary subsistence there seems clearly to be due | 


and unpaid a balance of $1,560.” 


Allow me to state here that this farm was 
never for one moment within the enemy’s lines ; 
it was always within our lines. Allow me 
further to state that it was excepted by Mr. 
Lincoln’s proclamation, reserved as loyal ter- 
ritory: 


“TY, In reference to use and occupation of farm: 

“Thefarm consisted of four hundred and forty-seven 
acres, including woodland. Of this about three hun- 
dred acres were under cultivation and used for pas- 
turage. The annual value for use and occupation is 
estimated as fellows: Ð. H. Clark, at $6,000 per year; 
M. R. Muzzy, at from six to eight thousand dollars 
per year; Sylvester Kelley, at from six to, eight 
thousand dollars per year; T. S. Tennis, at $10,000 

r year. 

“ Colonel Thomas G. Whytall, depot quartermaster 
in charge, says the farm was of incalculable value 
and importance to the Government. i 

“Sylvester Kelley, William Outten, R. Whiting, 
Robert B. Wood, J. S. Moody, and Z. Craver say the 
farm was of indispensable value to the Government. 

“Herman Briggs says the farm was indispensably 
necessary to the quartermaster’s department, and 
would have been very profitable to the owner, and 
his allowance for use and occupation should be 
liberal, . 

“General Roberts, General Hays, Captain Adams, 
Colonel Baylor, Captain Sanger, and Colonel Currey 
say that the farm was indispensable to the military 
operationsof the Government. There is much other 
testimony to the same effect.” 


Ido not know whether Senators desire me 
to read the whole recapitulation of this evi- 
dence, some of which is much stronger to that 
point than that which I have read; but I will 
proceed: 


“On thistestimony, and from personal inspection of 
the premises, the board fix the monthly value of the 
use and occupation of said farm at $400, making 
$4,800 per year. subject to some small eredits which 
Mr. Segar had received for rent of parts of the said 

remises, and also subject to a proper deduction for 
his own use and occupation of the dwelling-house 
after it was restored to him. . 

“ Mr. Segar acknowledges that he hasreceived full 
compensation for use and occupation of bis farm 
from and after April 2, 1866.” 


The Government occupied the farm from the 
24th of May, 1861, to January 1, 1867, accord- 
ing to the certificate of the quartermaster: 


“ From 25th November, 1865, (the time to which the 
military commission assessed the value,) to said 2d 
April, 1866, would be four montbs and eight days, 
Yaon, at 1309 77 per month, would make the sum of, 
1 31,005, 

ut the claimant acknowledges having received 
from Freedmen’s Bureau, after the closing of the 
military survey hereinbefore set forth, and to be 
applied as a credit for use and occupation prior to 
2d April, 1866, the sun of $3,766 07.” 


The military board referred to consisted of 


the following-named oflicers: Charles P. Bald- | 


win, lieutenant colonel eleventh Maine infan- 
try, president; Thomas F. Edwards, major 
twenty-fourth Massachusetts infantry; and 
George C. Scammon, captain eleventh Maine 
infantry, recorder. 

I have given a recapitulation of the damages 
tothe farm, but inasmuch as the committee 
allow no damages to the farm I will omit that. 


They only allow for the value of the timber: | 


“In reference to the timber destroyed: 

“ Six witnesses, to wit: Kelley, Outten, Whiting, 
Woed, Moody, and Craver, say woodland of nearly 
one hundred acres entirely stripped. 

“Six other witnesses, to wit: General Roberts, Gen- 
eral Hays, Captain Adams, Colonel Baylor, Captain 


Sanger, and Colonei Curry, say fencing, fuel, and | 


timber, all destroyed. 


©. W. Hickman and J. C. Phillips say value of | 
wood per cord on the stump in the woods wasat the | 
least from twoand a balftothreedollars percord. The | 


latter says he knows that the Freedmen’s Bureau 
actually paid six dollars per cord for wood in the 
immediate vicinity. They also fix the area of the 
woodland at about one hundred acres, and estimate 
that cach acre would have produced at least seventy- 
five cords. But the title of Mr. Segar to a part of 
ur- 


i veyor Joy, by actualsuryey, fixes the area belonging 
i: to Mr. Segar, clear of dispute, at seventy-seven and 


i seven and a quarter acres would be five thousand 


a quarter acres, 

. ` Fixing the amount of wood at seventy-five cords 
per ucre, (the lowest estimate of any of the wit- 
nesses.) the total number of cords on the seventy- 


soven hundred and ninety-four, which, at three dol- 
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Jars per cord, would make-the sum of $17,382; but 
this is subject. (see General ‘Howard s letter) to a 
credit of $1,828 17, leaving balance of $15,553 88.5": 

_ < Theresult, therefore, of the evidence as aforesaid, 
isas follows: 


Balance due on quartermaster stores and commis- 


sary subsistence... i. essere ieee eeteee lasenn 560 00 
Use and occupancy of the farm. to 25th-No- ae 
vember, 1865, as ascertained by military 
commission, which see. «=». $20,410.10 
Use-and occupancy of th m 
from 25th November, 1865, to 
2d April, 1806.00... 1,565 00 
F 21,975 10 
Subject to credit of... . 8,766 07 
AEAEE de er a 18,209 08 
Subject to credit of... 1,828 17 
Leaving balance... we bata 15,553, 83 


$35,822 86 


It is proved that every panel of the fence of the 
farm was destroyed ; and since this repòrt I 
have received a certificate from the quartermas- 
ter that for want of fuel it was burned as fuel. 
There is evidence that it would take.$1,000 a 
mile to restore that fence, but estimating that 
fence at half what a new fence would be worth 
it would amount to $3,000, at least. This es- 
timate also excludes any destruction of the 
farm-house, worth probably $3,000; but put- 
ting that at half the amount, $1,500, here would 
be an additional sum of $4,500, for which.no 
allowance is made. 

“ Norisany estimate made for the damage done 
by digging trenches, constructing roads through it, 
&c., creating pools of stagnant water, and causing a 
formerly healthy location to be unhealthy.” 

So unhealthy that although formerly one of 
the most healthy places in the country, Mr. 
Segar has now taken his family away in con- 
sequence of the intermittent fever. It is im- 
possible for them to live there, himself being 
sick and his family penniless, beggars, by what , 
has been taken from them, and now depending 
upon the charity of their friends; while men 
are at his door waiting for the suspension of 
the stay law in Virginia, formerly his enemies 
and now his persecutors, ready to forclose the 
mortgage and take even the soil that is left 
from him. We say further in this report: 

“The destruction of fences and buildings was evi- 
dently the result of private trespasses and depreda~ 
tions by the soldiers and freedmen; and although 
the losses occasioned thereby are as great to the 
Claimant as if they had been lawfully authorized by 
the Army the committee did not feel at liberty to 
allow claims of that character.” 

Since that time we have received evidence 
that they werc taken and burned for fuel by 
the quartermaster. 

“ After maturely considering this caso, and taking 
also into consideration the abatements to which ex 
parte testimony must always be subject, the commit- 
tee are satisfied that the claimant is still entitled, at 
the lowest estimate which ean be reasonably made, 
to the sum of $25,000, by reason of the matters as 
set forth in his petition and accompanying papers. 
The committee therefore report the accompanying 
bil, providing for the payment of that sum.” 

I have an extract from the report of the 
military commission which I could read, or I 


| can read any amount of evidence to substanti- 


ate these facts. 


Mr. HENDRICKS. I should like to ask 


!| the Senator from. West Virginia what this land 


was worth as a farm before it was taken pos- 
session of according to the rates of value in 
that neighborhood and considering the charac- 
ter of this property? What was it worth per 
acre as it was improved then? 

Mr. WILLEY. The evidence is contra- 
dictory on that point. -It varied from one 
io one hundred and fifty dollars per acre. 
Allow me to state another fact in connection 
with it. Colonel Segar, by permission of the 
United States Government, erected what is 
called the Hygeia Hotel on the public grounds 
near Fortress Monroe, with the explicit under- 
standing that in any military exigency ib must 
be taken down if the military authorities re- 
quired; and although he and his partner had 


invested in that hotel $90,000 it was taken 


i 


down, and itis a total loss to him, because he 
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ids no claim on the Government for it. If 
there ever was a man on the face of God’s 
earth entitled to this pittance at the hands of 
Congress it is Joseph Segar, a loyal, honorable 
man ; and this bill does not give him one half 
what he is honestly entitled to at the hands of 
the Government. 

Mr. CAMERON. Ithink the sum named 
in this bill is very much too large. ‘This man 
had four hundred acres of land, and the out- 
houses upon his farm were not destroyed at all. 

Mr. WILLEY. All the out-houses were 
destroyed except one. 

Mr. CAMERON. I beg the Senator's par- 
don, I know something about it. The Senator 
is mistaken.as to the Hygeia Hotel. Instead 
of being injured by that transaction he was a 
great beneficiary. He occupied that property 
for years without paying the Government one 
dollar of rent, and he gota large income from 
it.every year. 

Mr. HENDRICKS. Who built that? 

Mr. CAMERON. He built it himself on 
the Government’s land, on ground belonging 
to the Government. That was taken from 
him during the war. I know something about 
the occupation of lands by the troops. They 
occupied my land at Harrisburg for six or 
eight or ten months; they destroyed my tim- 
ber, burnt down my fences, and injured my 
crops; and I never got a dollar. I had a little 
contest with them on one point, about the time 
they were going away, because they wanted to 
sell the manure which the horses had left on 
the ground, [laughter,] and I would not agree 
to it. I have no doubt that on this man’s 
farm, if two hundred acres of the land were 
occupied by the Army, they must have had 
eight or ten thousand horses there during the 
time; and I have no doubt it is worth twice 
or thrice as much as it was before the troops 
took possession. 

Mr. CONNESS. That is your experience. 

Mr. CAMERON. Yes, sir. The whole 
country around here has been benefited by 
the manure left by the Army. The crops area 
great deal better than they were before; more 
abundant, and in every way better. I move to 
amend the bill by striking out ‘* $25,000" and 
inserting ‘*$10,000,’’ which I think is a very 
liberal sum. 

Mr. HOWE. Let me say one word. The 
subject-matter of this claim has been stated by 
the Senator from West Virginia. It is impos- 
sible for the whole Senate to go into the evi- 
dence by which this claim is supported and 
form an accurate judgment as to the precise 
sum that should be recovered. I ean only say 
to the Senate that the committee considered it 
very carefully. We hesitated a time as to 
whether we should report any sum or report a 
bill sending him to the Court of Claims to have 
the damages assessed there; but upon full con- 
sideration it was finally the unanimous opinion 
of the committee—and the composition of the 
committee is known to the Senate—that it was 
safer forthe Government to pay thissum rather 
than to let it go to the Court of Claims. The 
Senator from New Jersey [ Mr. FRELINGHUY- 
SEN] and others belonging to the committee 
will attest that. I shall not argue a moment 
as to whether the sum should be $10,000 or 
$25,000. The bill expresses the judgment of 
the committee. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Pennsylvania, to reduce the sum to $10,000. 

The amendment was rejected. 

Mr. BUCKALEW. Mr. President, in my 
county there was a case of the occupation of 
land, a farm, for a considerable time by a camp. 
The troops destroyed the fences, swept off the 
crops, cut down the sugar corn, cut down the 
trees, and committed depredations generally. 
There was an investigation afterward, and a 
report was made that the drippings of the camp 
were sufficient to indemnily that gentleman, 
and he has gone without a copper of compen- 
sation to this day. So that gentleman need 
not smile at the statement which my colleague 


has made in reference to the occupation of 
lands by troops. That seems: to answer up in 
Pennsylvania; at least it answered in my 
county in a case within my own knowledge. 

Mr. President, this mode of assessing dam- 
ages to individuals for the occupancy of their 
lands, for the destruction of their property, 
and for supplies obtained by the Army from 
them, is the most dangerous system we can 
undertake in reference to these demands—an 
investigation upon ex parte statement here be- 
fore committees. It is impossible for us to 
base an honest and intelligent vote upon cases 
examined in this manner and presented to us 
hurriedly in the closing hours of the session. 
Why, justthink of it! Thisdemand of $25,000 
is about sixty dollars an acre for the whole of 
this farm, including the improved parts and the 
woodland, and I believe the highest estimate of 
its value is one hundred and twenty-five or one 
hundred and fifty dollarsan acre. It seems the 
house was restored and seme of the other build- 
ings, and thatat least the house was put in good 
condition ; that there was an allowance made 
to him of some six thousand dollars actual pay- 
ment for all the articles that were used when 
possession was taken of the premises, carts and 
wagons, and some of the crops, and so on ; so 
that the mere naked occupation of the land 
afterward is to be paid for at the enormous rate 
of sixty dollars an acre. Now, sir, I venture 
to say that if this property was put under the 
hammer at this moment it would not bring the 
amount that it is here proposed to vote to this 
man for the occupation of it for two or three 
years. This is not payment for damages done 
to the property when possession was taken of 
it. Payment was then made to the extent of 
$6,000. It is for the use and occupancy of the 
land afterward. The main destruction must 
have been of the fences, and some of the timber 
was consumed; but about the timber, it does 
not appear that all of it was consumed, because 
after the Freedmen’s Bureau took possession 
of it they took off aportion of the timber, which 
has been paid for. 

Mr. WILLEY. The Senator seems to be 
under a misapprehension. This amount paid 
when they went there was not for use and oc- 
cupation, but it was for corn in the crib, for 
wagons, for tools, for horses, for mules. The 
amount was estimated by a military commission 
for property taken at the very time they com- 
menced the use and occupation of the land. 

Mr. BUCKALEW. That is the very thing 
I say, that this allowance is for use and occu- 
pation of theland afterward. It is not for the 
articles upon the premises which were taken 
possession of by the Army. They were paid 
for, or nearly paid for, within $1,600. Itis for 
the mere use of the land except so far as tim- 
ber was cut from that portion which was wood- 
land. Jt seems to me that on the very face of 
it this is a most monstrous demand, paying 
this man at the rate of sixty dollars an acre, 
probably more than the whole value of the land 
at this time, in the way of damages. And 
observe this is done upon an ex parte examin- 
ation. Nobody has represented the Govern- 
ment in this investigation ; no solicitor of the 
Court of Claims has been notified of the taking 
of the evidence; there was no cross-examin- 
ation in behalf of the Government. Nor does 
this whole claim rest upon the report of the 
military commission. A part of it is made up 
of a sum assessed here in a private committee- 
room, upon papers presented by the claimant 
himself, without any cross-examination of the 
witnesses, without the Government being rep- 
resented. Well, sir, no committee can be 
made in either House of Congress so intelli- 


| gent, so honorable, so sagacious, that can in- 
vestigate claims presented here in this manner |} 


and do justice tothe Government. Itis utterly 
impossible; and it is because it is impossible 
that we have constituted a Court of Claims 
and have conferred upon that court enlarged 
powers, have provided officers to represent the 
Government, and pay annually out of the 
‘Treasury a large surn of money to see that such 


claims as this are duly investigated, and that 
justice is done to the Government as well as 
to claimants. ee 
I do not object so much to the appropriation 
of $25,000 out of the Treasury upon this claim, 
insufficiently as it seems to me to be estab- 
lished and shown here; L object to the system, 
If you vote to Mr. Segar upon the estimate of 
one of our committees this large sum of money, 
sixty dollars an acre for the whole of his farm, 
from all parts of Virginia, and from all parts 
of the South and from the central States, claims 
will come up here by the hundred, and they 
will demand as an act of justice that we shall 
vote the money, and you cannot say no. They 
will plead this very case that you are passing 
to-night upon the report of a committee merely, 
as a conclusive precedent in behalf of the 
allowance demanded. . 
Mr. HENDRICKS. I do not take the view 
of this case which is taken by the Senator from 
Pennsylvania, [Mr. BucxaLew.] This land 
appears, at the commencement of the war, to 
have been worth from one hundred to one hun- 
dyed and fifty dollars an acre. Assuming it 
to have been worth $125 an acre, the planta- 
tion was worth above fifty-five thousand dol- 
lars; a handsome estate. That man is turned 
off. Itis taken possession of by the Govern- 
ment. Itis held for five or six years. Now, 
I ask Senators what that is worth, not upon 
ex parte statement, as the Senator from Penn- 
sylvania seems to think, but upon the testimony 
of officers of the Government. What is it 
worth? ‘he rental value for the five or six 
years, these officers say, is worth above twenty 
thousand dollars. That is the evidence, not 
ex parte, but of the Government’s own officers. 
A commission appointed by the Government 
made an estimate of the use of this property 
for the time this man was turned off, and put 
it at $21,000. Now, lask the Senator from 
Pennsylvania, [Mr. Cameron, ] who spoke of 
the depredations upon his own plantation, what 
is the present difference between the value of 
this estate down near Fortress Monroe and its 
valuc before it was taken by the Government ; 
a beautiful farm with fences, with one hundred 
acres of woodland, with three hundred and 
furty-seven acres of improved land well fenced, 
in good condition, making a good return to the 
owner? What is the difference between the 
value then and now? It was worth $125 an 
acre when taken possession of. What is it 
worth now? I agree with the Senator from 
Pennsylvania, | Mr. BuckaLew, | that perhaps 
it isnot worth $25,000 now. According to the 
description of that plantation to-day, because 
of the depredation upon it, the destruction of 
the fences, the destruction of the timber, the 
destruction of the soil, making it into roads, 
and other uses by the military torces there for 
four or five years, I would not give for it now 
one half what it was worth when it was taken 
possession of, and I undertake to guess that 
the Senator from Pennsylvania would not. lt 
is worth as it comes back to the owner to-day 
with the mortgages upon it, less by one half 
than it was when it was taken possession of. 
Therefore the payment of rent is not sufficient. 
If you rent your house aud let to your neighbor 
at $100 a month, that is compensation to you; 
but you expect it to be returned in as good 
condition as he took it, except the necessary 
and natural decay of the property, That is 
ae the ease here. This property is to be paid 
or, the loss of the property, not the destruction 
of the improvements, but the use of the prop- 
erty for five or six years. 
ek AE ws re Senate of the United 
and kane ree a low a claim which is just 
} ; er elaims may come, that we are 
to reject a claim that is right because some- 
body else may present a claim? I have never 
yer Tun to that argument. The Govern- 
nt o Jni `] Faen 
debts, aie if Me gL e aie 
themselves, car present 
re BUCKALEW. The Senator miscon- 
y argument. It was not that we should 
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refuse to pay the claim; but that we should 
turn it over to a proper tribunal. 

Mr. HENDRICKS. ‘The proper tribunal 
cannot do full justice in this case. The Court 
of Claims as organized cannot; and I believe 
this case has been before that court; has it 
not? ` 

Mr. WIDLEY. No, sir. 

Mr. HENDRICKS. Ithoughtithad been; 
but for the loss of this property a compensa- 
tion cannot be made by the Court of Claims. 
What has the Court of Claims to do with the 
cutting down of a grove of one hundred acres 
of woodland? Does that come within any of 
the definitions of the jurisdiction of that court? 
Does that rest upon contract? 
upon law? Does that rest upon departmental 
regulations and orders? No, sir; it does not 
come within the jurisdiction of that court as 
now defined by law. It is simply a case of 
power exercised to take that which belongs to 
the citizen for the public good. It does not 
rest upon contract, nor law, nor departmental 
regulations. 

Returning to the argument of the Senator 
from Pennsylvania, if there are other cases like 
this we ought to hear them. If the Govern- 
ment of the United States has gone upon the 
farm of the Senator’s neighbor and has occu- 
pied that farm and driven his family away so 
that that family has not been any longer sup- 
ported upon that farm, and the Government 
has had the use of that private property, shall 
the Government not pay for 16? Can it be 
claimed that the Government of the United 
States can occupy property and not pay for it? 
Can it be claimed that the Government can 
take one hundred acres of woodland and con- 
vert that into fuel for the use of the Army, and 
yet not pay for it? It is just, it is right that 
this man should be paid. It is right because 
his property has been taken, it has been used, 
it has been destroyed; and it seems to me, 
according to this report, that the estimate made 
by the committee is a very low one. The use 
ot the property, according to the report of 
the commission on that subject, nearly amounts 
to the twenty-five thousand dollars; and does 
any Senator who knows anything of the vaiue 
of a handsome farm undertake to say that the 
injury to this plantation is not a very serious 
one, one that cannot be repaired short of a 
very large expenditure? I do not believe that 
farm to-day is worth one half what it was when 
the Government took it; and the money due 
for the use of it for these intervening years 
must be paid by the Government as an honest 
debt, just such a debt as the Senator from 
Pennsylvania would have to pay for in a court 
if he bad taken the use of the property. For 
the use of it l have no doubt the Court of 
Claims can give a judgment; but for the bal- 
ance of this claim that court has no jurisdiction. 

Mr. CONKLING. I wish to ask the Sena- 
tor from Indiana a question. Shall I under- 
stand him to say that the Court of Claims has 
no jurisdiction of a claim for the occupation 
of land fur military purposes and the destruc- 
tion of timber? 

Mr. HENDRICKS. I undertake to say— 
I do not know just how the Senator understood 
me~—that for the use and occupation I pre- 
sume the court would have jurisdiction upon 
the common count, resting it upon contract, 
an assumed or implied contract to pay for the 
use and occupation; but for the destruction of 
property, which is in the nature of trespass, it 
does not rest upon contract. 

Mr. CONKLING. The Senator does mean, 
then, that I shall understand him in that way. 
I beg to take issue with him. I affirm not 
only that the Court of Claims would have juris- 
diction to try such a case as that, but that the 
court has tried such cases, and has adjudicated 
upon them—upon cases which arose anterior 
to this war. I refer particularly to a case 
which the Senator from Oregon may remem- 
ber, a case which arose in his State, the case 
of Johnson, F think, against the United States 
for the occupation of land near the Cascades 
on the Columbia river, the erection of two 


r 


Does that rest | 


| 
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block-houses, the cutting down of timber; and 
in short the parallel of this case, which was 
tried in the Court of Claims, and in which a 
recovery was had of $40,000. . 

I do not rise to contest this claim; but I think 
the Senator will have to revise the opinion he 
has given, that the Court of Claims is not the 
appropriate jurisdiction to extend over this 
ease. Certainly, it seems to me, that they 
could find, upon the theory of an implied 
assumpsit, what would be the fair rent for these 
premises as they were occupied, and the fair 
recompense for the injury inflicted on them. 

Mr. HENDRICKS. I will ask the Senator 
a question with his permission. In a case of 
trespass upon land, cutting of timber, can the 
trespass be waived by the party and he sue in 
contract for the damage thus done? It is very 
plain that where personal property is taken 
and used the party may waive the trespass and 
sue on contract; but for a trespass to real 
estate, a cutting of timber without the author- 
ity of the owner, can you sue. for that wrong 
in contract? Does it rest upon contract? 

Mr. CONKLING. I rather think from the 
tone and degree in which the Senator suggests 
that question that he and I would be at issue 
as to the true answer to it in the abstract. 
Without being diverted, however, to the con- 
sideration of that question, I dispose of it 
practically as far as it is here by saying to the 
Senator that if the United States through any 
of its authorized agents takes possession of 
my property, real property though it be, occu- 
pies it in a manner no matter how peculiar, 
inflicting injury upon it, transforming it in its 
character from woodland to meadowland, or in 
any other way the Senator pleases, as I under- 
stand the law, I may go aid I ought to go into 
the Court of Claims and recover upon the 
special facts of the case, whether he would 
denominate it a special action on the case or 
an action of assumpsit. I recover upon my 
petition setting out these facts, and the Court 
of Claims would carve out of the facts just 
such a decree as would be appropriate. I un- 
derstand that the Court of Claims would have 
power to do that just as undoubtedly as a court 
of equity would have that power. If that is 
not so, then I cannot comprehend how the 
claimant in the case of Johnson, that I re- 
ferred to, maintained his cause of action for just 
such an occupation as we are talking about. 

Mr. HENDRICKS. I should like to inquire 
ofthe Senator from New York—— 

Mr. TRUMBULL. Will the Senator from 
Indiana allow me to read asection of law which, 
I think, will satisfy both the Senator from New 
York and himself what the law is. It is very 
brief: 

“ That the jurisdiction ofthe Court of Claims shall 
not extend to orinelude any claim against the United 
States growing out of the destruction or appropriation 
of ordamage to property by the Army or Navy or any 
part ofthe Army or Navy engaged in the suppression 
Gaerne ame from the commencement to the close 


Mr. CONKLING. 
to all States alike? 

Mr. TRUMBULL. [think it does apply to 
all States alike. 

Mr. CONKLING. My recollection was, 
though I do not dispute the Senator’s statement, 
that that section applied to those States and that 
portion of territory declared in insurrection. 

Mr. TRUMBULL. ‘There is no such limit- 
ation. 

Mr. CONKLING. Bat then certain terri- 
tory was excepted by proclamation. If that 
statute has stepped in, and there be no statutory 


Does that section apply 


! answer, I admit the Senatoris right; but I still 


contest with the Senator from Indiana the point 
on the principle he laid down; and IJ aflirm 
that but for the special statute cutting it off 
there would be no doubt whatever of the juris- 


diction of the Court of Claims, and that was į 


the question which the Senator from Indiana 
and 4 were discussing. 

Mr. WILLIAMS. I think there is a ques- 
tion involved in this case of more importance 
than that suggested by the Senator from In- 
diana or discussed by the Senator from New 


| uniform rule to which it will adhere. 


York.: Fam impressed with. the hdrdship.of 
the case as it has been presented by the Sena: 
tor from. West Virginia; but the inquiry arises, 
in my mind as to whether or not this was not 
one of the calamities of war... Eleven States, 
of which Virgima was one, organized into a 
confederacy and made war upon the:Govern- 
ment. To subdue the rebellion which ‘they 
made the Government organized armies and 
sent them into those States, and it wasa neces- 
sary part of the duty of those. arniies to de- 
stroy property, to kill men, and in every law- 
ful way, according to the rules of war, to crip: 
ple the enemies ofthe country. Senators seer 
to regard this elaim with indifference; but 
it follows necessarily that if this claim is al- 
lowed by Congress every man in these eleven 
States upon whose lands the Union Army made 
acamp, whose house was taken for the pur- 
poses of war, whose fences were destroyed in 
the progress of the war, whose timber was de- 
stroyed by reason of the war, willhavea claim 
against. the Government; and we shall be en- 
gaged for the next ten, fifteen, or.twenty. years 
in imposing taxes upon the people of this coun: 
try to indemnify those who livedin the rebel 
States for the losses which they sustained dur- 
ing the war. 

This opens the door; this is the fatal prece- 
dent that will plead for every case that may arise 
in the eleven rebel States for property that was 
taken or that was destroyed or injured by the 
prosecution of the war in putting down this 
rebellion, and you cannot distinguish. between 
one claim andanother upon principle. It was 
necessary, if we sent our armies into those 
States, that they should make camps; and was 
it possible for the armies to distinguish between 
the innocent and the guilty? Is it not one of 
the inevitable consequences of war that where 
an army invades a country the innocent must 
suffer with theguilty? That isa great calamity, 
but it is unavoidable. 

Mr. FRELINGHUYSEN. My friend is 
laboring under a misapprehension. This land 
was all within our lines, and not within the 
rebel lines, 

Mr. WILLIAMS. 
of Virginia? 

Mr. FRELINGHUYSEN. Not within the 
rebel lines. It was expressly excepted by proc- 
lamation.. It was the same thing as if it had 
been Jand in Oregon. : 

Mr. WILLIAMS. I think not. ` 

Mr. HOWE. The Senator from Oregon is 
entirely mistaken as to the fact. This was as 
clearly outside of the rebellion as Massachu- 
setts was, clearly defined by the proclamation, 
We must be allowed to know about that, be- 
cause we have examined the testimony. 

Mr. WILLIAMS. ‘The Senator is allowed 
to know. I do not dispute what the Senator 
knows. I say it was in the State of Virginia. 

Mr. HOWE. That is true. 

Mr. WILLIAMS. And Virginia was one 
of the States which were in rebellion against 
the Government, If there are some particular 
facts which except this case from the general 
rule, those, of course, are to be considered by 
the Senate; bat I call attention to this claim 
and to claims of this description ; I know there 
are many of them pending before Congress. 
They are creeping along. One comes with 
some special circumstances that are supposed 
to take it out of the general rule; and another 
comes with some other circumstances that 
describe it and exceptit from the general rule; 
and in that way these claims.are coming up 
like clouds against the Government and will 
be allowed unless Congress takes some decided 
stand upon that subject and establishes some 
I know 
that one or two claims have passed Congress 
that originated in the rebel States, within the 
lines of the rebel armies, for the destruction 
of property ; and this ease seems to me to be 
one very much like them, although if is said 
that this particular land was within the Fed- 
eral lines. : 

Mr. WILLEY. „There can be no question 
of that fact. This was taken possession of on 


Was it notin the State 
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the 24th day of May, 1861. There had been 
no wàr yet. This soil never was for one mo- 
ment within the lines of the enemy. It is under 
the guns of Fortress Monroe almost. This was 
taken possession of on the 24th of May, 1861, 
and never was out of the possession of the 
Government until the Ist day of January, 1867. 

Mr. WILLIAMS. I understand that to be 
the statement that was made, that it was within 
the Federal lines; but the question is as to 
whether the rule fixing the legality of these 
claims is to be determined by the State in 
which the claim originates, or whether it is to 
be governed by the lines that varied from time 
to time as the war progressed? 

I have stated my objection to this claim as 
I have to other kindred claims of this descrip- 
tion. I presume that the objection will be 
overruled as it has been heretofore overruled 
in one-or two. cases of this description; but I 
desire, so far as J am concerned, to say that in 
my judgment the loyal people of this country 
ought not, after they have expended thousands 
of millions of dollars to put down this rebel- 
lion, and sacrificed hundreds of thousands of 
lives, to be now taxed year after year for an 
indefinite time to indemnify the people of the 
rebel States for the losses which they sustained 
during the war. 

Mr. FOWLER. Mr. President, I had sup- 
posed that the object of government was to 
protect citizens in their rights of property. If 
it does not have that object, I do not know 
what it has. I do assure you, sir, that the 
loyal people in the southern States expect the 
Government of the United States to indemnify 
them for property that they lost and that they 
gave for the support of the Army and Navy 
during the war. The Governmeut of the Uni- 
ted States, in my opinion, is bound to discharge 
this solemn duty to those people. It was its 
duty to protect them against violence of all 
kinds, and having failed to do that, it is its 
duty to indemnify them for the losses of prop- 
erty and the property the Government took to 
supportits armiesand its navies. If, however, it 
is to be the determination of what is called the 
loyal States in contradistinction to what it has 
pleased some individuals to call the rebel States 
to say that the loyal men of the rebel States 
shall never receive any compensation for the 
supplies that they furnished the Army and 
Navy, we wish that to be distinctly understood. 
There are certain other obligations that are 
devolved on the American people by persous 
inthe loyal States. ‘There is a large debt, and 
itis mostly in bonds. The bondholders will ex- 
pect, of course, the men of the rebel States to pay 
their portion of taxes in order to pay this debt 
faithfully, and we expect to do it; but if the 
obligations of the Government with respect to 
the loyal men of the South are to be refused 
in this kind of style we shall see what other 
contracts are valid besides. 

Mr. BUCKALEW. JI offer the following 
amendment as a substitute for the bill: 

That the claims of Joseph Segar, of Virginia, for 
use and occupation of his Jands, and for timber ap- 
propriated therefrom by the military forces of the 

nited States during the recent war, are hereby re- 
ferred to the Court of Claims for investigation and 
allowance, the amount allowed not to exceed $25,000, 
in addition to the sums heretofore paid on said 

Congress two or three years ago, by a gen- 
eral law, withheld the adjudication of these 
cases from that court. What I propose is 
simply this: that in the present case, as upon 
the prima facie showing, here is a meritorious 
elaim, according to the report of our commit- 
tee, we shall-send the claim to that court tobe 


determined upon the general law as it stood | 


before the statute of 1864 was passed. 

Mr. HARLAN. Is it not in orderto amend 
the matter of the bill before the question is 
taken on striking out? 

The PRESIDENT pro tempore. Certainly. 

Mr. HARLAN. I moveto strike out “ $25- 
000°? and insert ‘*$15,000.”?. I think the com- 
mittee have got it a little too high. I observe 
the testimony stated by the Senator from West 
Virginia was that the use of the land was sup- 
posed to be worth from six to eight thousand 


dollars a year. There are said to be about 
three hundred acres, I think, of tillable land. 
In my country you can rent land at from two 
to three dollars an acre. Suppose it is worth 
double that in Virginia, and I think it is no 
more than double, six dollars an acre would 
make $1,800 a year, very much below the sum 
placed by some of the witnesses that have 
testified in the case. 
estimated the value of the rental of the land; 
and I judge from all the testimony, although 
of course I have not had an opportunity to 
form as correct an opinion as the committee 
have had, thatthis owner will be probably satis- 
fied with $15,000 rather than go to the Court 
of Claims. It would drag along there several 
years probably, and he would have to pay at- 
torneys’ fees and lie out of the use of his 
money. I think it better to fix on some sum 
that a majority of the Senate will vote for. I 
therefore move to amend the bill by striking 
out $25,000 and‘inserting $15,000. ; 

Mr. DRAKE. Mr. President, if it is proper 
for the Senate to pass upon a sum at all, it 
seems to me that great weight ought to be 
attached to the opinion of such a committee 
as the Committee on Claims of this body. If 
do not think itis right to treat a loyal man 
whose property has been used by the Govern- 
ment in any such way as that. I think we 
ought to be prepared to do justice here in every 
such case. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Iowa. 

The amendment was rejected. 

Mr. CONNESS. I move to amend the bill 
by inserting “$20,000” in place of “ $25,000.” 

The amendment was rejected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator from 
Pennsylvania. 

Mr. BUCKALEW. On that I call for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. Let me say one word. The 
Senator from Pennsylvania isa just man. I 
think he must concede that it is not fair after 
this man had a trial before one tribunal, what- 
ever may be said of the character of that 
tribunal, to send him to another tribunal and 
to limit his recovery. Send him to the Court 
of Claims and strike off the limit from his 
right of recovery, and all I can say is that he 
will recover a heavier judgment than there 
is here. 

Mr. BUCKALEW. There has never been 
any trial of this case at all; there was an ap- 
pointment of a military commission, who went 
there and made an ea parte examination on 
the subject and made a report; but that is only 
a part of the demand. A portion of this claim 
was never investigated by any authority except 
the committee. 

Mr. TIPTON. Iwish only to say that every 
man who knows anything about the Army will 


admit that there were certain incidental damages | 


done wherever the Army marched that never can 
be paid for and never ought to be asked for. I 
think much of that kind of incidental damage 
enters into this claim; and this Government 
would be bankrupt for a thousand years if it 
would undertake to pay all the claims that 
vong follow in the wake of such a claim as 
this. i 

Mr. BUCKALEW. I have asked for the 
yeas and nays in order to put my protest upon 
the record on the first important one of these 


| bills, to show that I resisted the establishment 


of this system which will lead to the presenta- 


tion of a large number of claims to us at the! 
s I beg to suggest to the Senate | 
that it is utterly impossible that Congress in | 


next session. 


this case can do anything like justice to the 
Government and the claimant. ‘That will de- 


pend on the passions and feelings of the hour | 


in a numerous body like this, on sympathy for 
the claimant, on an impassioned appeal, on 
the state of a man’s nerves, whether the Senate 
is tired or fresh. We cannot investigate and 
pass upon cases of this kind. TI implore the 


I think they have over- į 


Senate to turn this case over to the Court of 

Claims, to have a rule. If we do not do this, 
that statute of 1864 will be one of the most 
pernicious ones ever put upon our statute- 
book, so far as the pecuniary interests of the 
Government are concerned, Far better would 
it have been to have left the. whole of these 
claims to the proper court without the inter- 
ference of Congress to protect the Government 
against them. i 

Mr. TRUMBULL. I concur in what the 
Senator from Pennsylvania bas said as to the 
Court of Claims being altogether the better 
tribunal to investigate cases of this kind. T 
believe there is no tribunal ever devised so well 
calculated to illustrate the truth and arrive 
at a judgment upon facts as a court where 
witnesses are examined and cross-examined, 
brought face to face with the parties on both 
sides: and I think one of the most miserable 
ways of investigating any case depending on 
facts is to do it on ea parte affidavits. But I 
submit to the Senator from Pennsylvania, is it 
competent by a resolution of the Senate to give 
the Court of Claims jurisdiction of this case? 
We have a law passed in 1866 expressly pro- 
hibiting the court from taking jurisdiction of 
such cases. When we have referred it there, 
would this resolution repeal the law? 

Mr. CONKLING. Is not this a joint reso- 
lution? 

Mr. TRUMBULL. No, sir; it does not 
purport to be. If it be a joint resolution or an 
act, then I grant you it will be sufficient. 

Mr. CONKLING. Isit not to be? 

Mr. BUCKALEW. As a matter of course 
I understood this to be a joint resolution, which, 
if passed, would have the force of law; otherwise 
it would not carry the money to the claimant. 

Mr. TRUMBULL. The law formerly was 
that the Court of Claims could take jurisdic- 
tion of causes of action arising out of contracts, 
expressed or implied, and also of such cases 
as might be referred to it by either House of 
Congress; but in 1866 Congress intervened 
and said the court should have no jurisdiction 
of cases of this character, and it seems to me 
that a resolution, unless it should be a joint 
resolution having the force of a law, would not 
confer jurisdiction. 

Mr. BUCKALEW. I should like to have 
the resolution read. If itis nota joint reso- 
lution ora law it is of no account. 

The PRESIDENT pro tempore. The mat- 
ter before the Senate is Senate bill No. 575, tor 
the relief of Joseph Segar. 

Mr. TRUMBULL. But this amendment 
reads ‘‘ Resolved.” So itis at the desk. 

Mr. BUCKALEW. 1 did not offer anything 
except the substance of theamendment. The 
S introduction is to be left as it is in the 

ill 
The PRESIDENT pro tempore. Then the 
amendment is to strike out ali after the enact- 
ng elaúgo of the bill, and insert what has been 
read. 

Mr. TRUMBULL. That makes a law. 

Mr. WILLEY. If this amendment should 
be adopted, will it be subject to amendment 
afterward ? 

The PRESIDENT pro tempore. When the 
bill shall have been reported to the Senate it 
will be subject to amendment. 

Mr. WILLEY. I move now to strike out 
so much of the amendment of the Senator 


| from Pennsylvania as limits the allowance to 


$25,000. If the case is to go to the Court of 
Claims, let him have what he can show bim- 


; self entitled to. 


r Afa] g r 

The PRESIDENT protempore. Itis moved 
to amend the amendment by striking out the 
limitation of $25,000. 

The amendment to the amendment was 
agreed to. 

are ane ; 
_ The PRESIDEN T pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Pennsylvania, as amended, upon which the 
yeas and nays have been ordered, 
The question being taken by yeas and nays, 
resulted—yeas 24, nays 20; as follows: 

YEAS— Messrs. Buckalew, Cameron, Chandler, 
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Conkling, Conness, Cragin, Doolittle, Ferry, Fessen- 
den, Harlan, Harris, MeCreery, Morgan, Nye, Pat- 
terson_of New Hampshire, Rice, Ross, Sawyer, Sher- 
man, Stewart, Sumner, Tipton, Trumbull, and Wil- 

NAYsS—Messrs, Abbott, Anthony. Cattell, Corbett, 
Drake, Fowler, Frelinghuysen, Henderson, Hend- 
ricks, Howard, Howe, Morrill of Maine, Osborn, Pat- 
terson of Tennessee, Pomeroy, Thayer, Vickers, Wade, 
Willey, and Wiison—20, 

ABSENT — Messrs. Bayard, Cole, Davis, Dixon, 
Edmunds, Grimes, Kelloge, MeDonald, Morrill of 
Vermont, Morton, Norton, Pool, Ramsey, Robertson, 
Saulsbury, Sprague, Van Winkle, Welch, Whyte, 
and Yates—20, Š 

So the amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. ‘he bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. Its title was amended to read: “A 
bill to refer the claim of Joseph Segar to the 
Court of Claims.” 

0. N. CUTLER. 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No, 
591. 

The motion was agreed to; and the bill (S. 
No. 591) for thereliéf of O. N. Cutler was con- 
sidered as in Committee of the Whole. Ft pro- 
vides for paying to O. N. Cutler $50,000, in 
full compensation for two hundred and sixty- 
eight bales of cotton seized by order of Gencral 
Ulysses S. Grant at Lake Providence, Louis- 
jana, the property of Cutler, and used for mil- 
itary purposes in equipping the steamer Tigress 
for running the blockade of the Mississippi 
river, at Vicksburg, in the month of April, 
1868, and destroyed. 

Mr. HOWE. That is a large claim, and I 
will state in a very few words what the facts 
are about it. In 1868, under the direction of 
General McPherson, commanding at Vicks- 
burg, his chief quartermaster made a contract 
with a man by the name of Wagley to pick 
cotton out in the neighborhood of Lake Prov- 
idence. He was to hire the help, pay them, 
feed them, pick the cotton, bale it, and have 
half of it, and turn the other half over to the 
Army for the use of the Government. Wag- 
ley assigned the contract to Cutler. Cutler 
went on and picked a large amount of cotton, 
baled it, delivered half of it to the Govern- 
ment, and the other half was at Lake Provi- 
dence. When General Grant wanted to run 
the batteries at Vicksburg he sent out some 
steamers to gather up all the cotton they could 
to protect his boats. Although in the contract 
for picking the officer had stipulated against 
this cotton being seized it was seized, brought 
down, and used in packing the machinery of 
the Tigress, and was sunk with the Tigress by 
the rebel batteries in running by Vicksburg. 
The number of bales is proved by the officers 
who took it and used it on the boat. The 
value of the cotton i 
the Government at Memphis. The cost of 
transportation is proved by the quartermas- 
ters on duty. Everything is proved except 
the weight of the bales. That is not proved 
except by the testimony of the petitioner him- 
self, and we have cut down his estimate of the 
weight considerably. According to his esti- 
mate of the weight his claim would be sixty- 
two thousand and some odd dollars. We have 
reported an even $50,000. 
facts in the case. 

Mr. MORGAN. If there was good reason 
for referring the other case to the Court of 
Claims I should think there was good reason 
for referring this. It isa much larger claim. 
I make the motion that this be referred to the 
Court of Claims. I move the same amend- 
ment that was made in the other case. 

Mr. STEWART. I think this bill had bet- 
ter go over to the next session. 

Mr. SHERMAN. 
ent condition of business we ought not to con- 


sider such a bill as this, but should attend to | 
the transaction of the large amount of business | 


requiring attehtion in executive session. 

Mr. SUMNER. I was about to submit a 
motion that the Senate proceed to the consid- 
eration of executive business. 


roved by the sales by j 


These are just the | 


! not vote on them. 


I think that in the pres- | 


_Mr. HOWE. Let us take the vote on this 


bill. 

Mr. SHERMAN. The Senator from Wis- 
consin asked two hours, and he has had them. 
I feel very restive when we are passing on 


| claims of fifty or sixty thousand dollars of this 


character. 

Mr. HOWE. Ihavehad but fifteen minutes 
really. 

Mr. SHERMAN. I feel very restive in pass- 


| ing claims for fifty or sixty thousand dollars 


growing out of losses during the war, when the 
policy of our laws forbids their being con- 
sidered by the Court of Claims. I agree to 
what has been said by the Senator from Ili- 
nois, that these claims ought to be sent tosome 
banal where they can be thoroughly exam- 
ined, 

Mr. HOWE. Very well, I only want to get 
the sense of the Senate. I wish to say to the 
Senator from Ohio that he can have no concep- 
tion of the relief which has been afforded to the 
Committee on Claims by the vote which has 
been taken in the case of Mr. Segar. If the 
Senator will move to this bill the amendment 
which the Senator from Pennsylvania moved 
in that case he can test the sense of the Senate 
on that point. 

Mr. SHERMAN. Let me point out a dan- 
ger, It was with a great deal of reluctance 
that I voted for the proposition of the Senator 
from Pennsylvania. Once break down the 
rule you have established and agree to pay for 
losses, depredations, damages, &c., caused by 
the war on private property, or for a man’s 
cotton taken and used for the public service 
and sunk in the river, and where will you stop? 
‘The difficulty is in ascertaining precisely what 
classes of claims we ought to pay and what we 
ought not to pay. That question ought to be 
settled at some time or other by a court under 
certain established general rules. I do not 
think we ought to make precedents now which 
will be dangerous hereafter. Jt was with great 
doubt that Í voted to refer Segar's claim to the 


| Court of Claims, and hereafter when a strong 


case is made appealing to our sympathies in 
behalf of a man who is semi-loyal or entirely 
loyal, as that claimant undoubtedly is, we shall 
be pressed to refer it to the Court of Claims, 
conferring on that court jurisdiction, and thus 
we shall open wide a door for claims that may 
amount to $1,000,000,000. Indeed, one of my 
colleagues in the House of Representatives, in 
a very elaborate report, estimated the claims 
growing out of the war caused by depreda- 
tions to property, destruction of property, and 
injury to property, as amounting to some 
$1,500,000, 000. 

Mr. HOWE. Now, Mr. President, let me 
state to the Senator from Ohio the predica- 
ment he puts the Committee on Claims in. 
We have this army of claimants on us, and we 
cannot turn them out of the committee-room, 
and you will not turn them out of the Senate ; 
you will send tbeir claims tous. You have 
precluded them by a general law from going to 


| the Court of Claims, and you will not alter it. 


You have altered it in the other case, and indi- 
vidually I thank you for it, and I think the 
Committee on Claims are very grateful to yon, 


| but you do not propose to alter it here. You 
| gay they shall not go to the Court of Claims ; 


you send them tous; you make us examine 
the claims and report them here, and you will 
I only ask you to vote. 
Establish some rule and I will abide by it. 
Mr. SHERMAN. ‘This cotton, I admit, ac- 


| cording to the statement made, was cotton 
belonging to this man which was taken for 


public use. A claim is presented which in 


equity everybody will admit ought to be re- || 
But is his claim in equity any |i, 
if necessary. 


sponded to. i y 
stronger than the claim of a loyal owner of 


real estate in a rebel State whose land was |! 


entered upon, whose fields were dug up and 
trenched, out of -whose homestead a battery 
was made or a block-house? May not thou- 
sands and tens of thousands of such cases arise? 


We could not-undertake to pay those damages. | 


that the equity here is stronger than it-is-in the 
other case suggested. I only ask. the: Senate 
to decide sonrething, not to send ‘these hordes 
of claims to the committee to labor on them, 
report on them, and then say you will not conr- 
sider them. Just tell us what the law is and 
we willabide by it; but to hang these fellows 


į wp between heaven and earth, and make. the. 


Committee on Claims nurse them and poultice 
them there, is not right. 1 do not like the duty. 

Mr. SUMNER. renew my motion. 

Mr. STEWART. I think this bill ought to 
be postponed until the December sessiou, and 
then we can discuss the matter and settle some 
rule. I do not believe we can at this time 
arrive at any safe conclusion as to what to do 
with this class of cases. F 

Mr. SUMNER. I agree with the Senator 
to-night, and therefore £ move that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. ANTHONY. I suggest that if the Sen- 
ator from Wisconsin has any undisputed claims 
he be allowed to have them passed. 

_ The PRESIDING OFFICER. Themotion 
is not debatable. 

Mr. HOWE. Iask for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 26, nays 20; as follows: 

YEAS—Messrs. Abbott, Buckalew, Cameron, 
Chandler, Cole, Conkling, Corbett, Doolittle, Ferry, 
Fessenden, Harlan. Harris, Howard, McCreery, Mor- 
gan, Patterson of New Hampshire, Pomeroy, Rice, 
Sawyer, Sherman, Sprague, Stewart, Sumner, Lipton, 
Vickers, and Welch—26, ‘ 

NAYS—Messrs. Anthony, Cattell, Cragin, Drake, 
Fowler, Frelinghuysen, Henderson, Howe, Morrill of 
Maine, Nye, Osborn, Pattersonof'Tennessee, Ramsey, . 


Thayer, Trumbull, Wade, Willey, Williams,’ and 
W ilson—20 k 


ABSENT—Messrs. Bayard, Conness, Davis, Dixon, 
Edmunds, Grimes, Hendricks, Kellogg, McDonald, 
Morton, Norton, Pool, Robertson, Ross, Saulsbury, 
Van Winkle, Whyte, and Yates—18, 


So the motion was agreed to. 

After some time spent in executive ses- 
sion the doors were reopened, and the Senate 
adjourned until ten o’clock to-morrow. 


HOUSE OF REPRESENTATIVES. 
Frivay, July 24, 1868. 


TheSPEAKER. Thehour of twelve o'clock 
having arrived, the session of Friday com- 
mences. The Journal of yesterday not having 
been completed if there is no objection the 
reading of it will be dispensed with. 


ADJOURNMENT OF CONGRESS, 


The SPEAKER. The House resumes the 
consideration of the motion made yesterday by 
the gentleman from Illinois, [Mr. WASABURNE, ] 
to reconsider the vote by which the House 
agreed to the amendment of the Senate to the 
concurrent resolution in regard to the adjourn- 
ment of Congress. 

Mr. WASHBURNE, of Illinois. I move to 
lay the motion to reconsider on the table. 

The question was put; and there were—ayes 
63, noes 48. 

Mr. MAYNARD and Mr. PAINE demanded 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. BINGHAM. Would it be in order to 
move to postpone the consideration of this 
question until Saturday at two o’clock ? 

The SPEAKER. It would not. The motion 
to lay on the table has priority of the motion 
to postpone. 


Mr. FARNSWORTH. J appeal to my col- 


i league to let this matter lie over until to- 


morrow. 
Mr. WASHBURNE, of Illinois. 
the regular order. - 
Mr. ORTH. We can rescind the resolution 


I eall for 


Mr. FARNSWORTH. No, we cannot. 
The SPEAKER. No debate is in order, 
The question was taken ; and it was decided 


| in the aflirmative—yeas 75, nays 71, not voting 


70; as follows: 


YEAS—Messrs. Adams, Archer, Axtell, Baker, 


Mr. HOWE. I will not undertake to say l| Baldwin, Book, Blair, Boyden, Broomall, Roderick 
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R. Butler, Cake, Cary, Churchill, Reader W. Clarke, 

.Cullom, Dawes, Delano, Dixon, Dockery, Eckley, 
Eldridge, Eliot, Ferriss, Getz, Glossbrenner, Golla- 
day, Grover, Haight, Halsey, Hill, Hotchkiss, Hun- 
tor, Johnson, Thomas L. Jones, Judd, Kerr, Ketcham, 
Knott, Koontz, Laflin, Lash, Mallory, McCullough, 
McKee, Moreur, Moore, Mungen, Niblack, Orth, 
Perham, Phelps, Pike, Poland, Pomeroy, Robertson, 
Ross, Sawyer, Scofield, Sitgreaves, Smith, Stark- 
weather, Aaron I. Stevens, Stewart, Taber, Law- 
renco S. Trimble, Trowbridge, Twichell, Van Aer- 
nam. Burt Van Horn, Van Trump, Van Wyck, Elihu 
B. Washburne, Wiliam B. Washburn, Stephen F. 
Wilson, and Windom—%. 

NAYS—Messrs. Ames, Arnell, Delos R. Ashley, 
James M. Ashley, Bailey, Banks, Beatty, Benton, 
Bingbam, Blackburn, Boles, Boutwell, Bowen, 
Bromwell, Buckland, Buckley, Benjamin F. Butler, 
Calis, Sidney Ciarke, Cobb, Coburn, Covode, De- 
weese, Driggs, Ela, Farnsworth, Fields, French, Gar- 
field, Goss. Gravely, Hamilton, Iaughey, Hawkins, 
Heaton, Higby, Hinds, Hooper, Hopkins, Ingerso!l, 
Jenckes, Alexander H. Jones, Kelley, William Law- 
rence, Loan, Logan, Loughridge, Maynard, McClurg, 
Miller, Mallins, Myers, Nann, O’Neill, Paine, Pile, 
Plants, Polsley, Schenck, Stokes, Sypher, Taffe, 
Taylor, Thomas, John Trimble, Vidal, Ward, Henry 
D. Washburn, Welker, Whittemore, and William 
Williains—71, 

NOT VOLTING—Messrs. Allison, Anderson, Barnes, 

Barnum, Beaman, Benjamin, Blaine, Boyer. Brooks, 
Barr, Chanter, Cook, Cornell, Dodge, Donnelly, 
Eggleston, Ferry, Finney, Fox, Griswold, Harding, 
Holman, Asahel W. Hubbard, Chester D. ILubbard, 
Richard D. Hubbard, Hulburd. Humphrey, Julian, 
Kellogg, Kelsey, Kitchen, George V. Lawrence, Lin- 
coln, Lynch, Mann, Marshall, Marvin, McCarthy, 
McCormick, Moorbead, Morrell, Morrissey, New- 
comb, Newsham, Nicholson, Norris, Peters, Pierce, 
Price, Pruyn, Randall, Raum, Robinson, Roots, 
Selye, Shanks, Shellabarger, Spalding, Thaddeus 
Stevens, Stone, Upson, Van Auken, Robert ‘T. Van 
liom, Cadwalader ©. Washburn, Thomas Williams, 
James E. Wilson, John T. Wilson, Wood, Woodbridge, 
and Woodward—i0. 

So the motion to reconsider was laid on the 

table. 

During the roll-call, . 

Mr. RAUM stated that he was paired on this 

question with Mr, MARSHALL, or he would have 
voted in the negative. ‘ 
Mr, ALLISO stated that he had paired 
with Mr. Brooxs on this question, or he would 
have voted no. S 

Mr, KELSEY stated that he was paired 

on this question with Mr. Winson, of Iowa. 

Mr. ELDRIDGE. I am opposed to the 

recess, but for the sake of getting this House 
away from here I vote ay. 

The result of the vote was announced as 

above recorded. 

Mr. FARNSWORTH. I rise to makea report 


from a committee of conference. 
ILLINOIS IRON AND BOLT COMPANY. 


Mr. MAYNARD, Willthe gentleman yield 
to me for a moment? 

Mr. FARNSWORTH. I will. 

Mr, MAYNARD. [ ask leave to report 
back from the Committee of Ways and Means 
a bill for the relief of the Illinois Iron and 
Bolt Company. It will take but a single 
moment, and is of some importance. 

Mr, SCOFIELD. I object. 


LAND SCRIP IN SOUTH CAROLINA. 


Mr. FARNSWORTH. I yield fora moment 
to the gentleman from South Carolina, [Mr. 
WHITTEMORE. | 

Mr. WHITTEMORE, by unanimous con- 
sent, introduced a joint resolution (H. R. No. 
356) relative to land scrip in the State of South 
Carolina; which was read a first and second 
time, and referred to the Committee on the 
Publie Lands. 

REPRESENTATIVES FROM GEORGIA. 


Mr, DAWES presented the credentials of 
Samuel F. Gove, of the fourth congressional 
district, and C. H. Prince, of the fifth con- 
gressional district of the State of Georgia, 
claiming to have been duly elected members 
of the Fortieth Congress; and the same were 
referred to the Committee of Elections. 


POSTAL LAWS. 
Mr. FARNSWORTH submitted the follow- 


ing report: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 1205) 
to further amend the postal laws, having met, after 
fuli and free conference have agreed to recomend, 
and do recommend, to their respective Houses as 
follows: ies ; 

That the House recede from its disagreement to 


the Senate amendments to said bill, with the follow- 
ing amendments: section thirteen, line five, strike 
out all after “ whatever.” 
At the end of section fourteen add, “all other 

blank agencies are hereby abolished.” 

JOHN E. FARNSWORTH, 

JOHN HILL, 

Managers on the part of the House. 


ALEXANDER RAMSEY, 
JAMES HARLAN, 
Managers on the part of the Senate. 

The question was upon agreeing to the re- 
port of the committee of conterence. 

Mr. FARNSWORTH. The gentleman from 
California, [Mr. Jounsoy,] who wasa member 
of the committee of conference, also concurred 
in this report, but was not present when the 
report was handed around for signatures. 

Mr. JOHNSON. That is correct. 

Mr. WASHBURNE, of Illinois. I desire 
to have read the House bill and the amend- 
ments of the Senate to that bill, in order in the 
first place to see what are the changes which 
the Senate propose, then what amendments the 
committee of conference disagree to, and then 
what the committee agree to. 

The SPEAKER, By aruling of Mr. Speaker 
Banks, in the ‘Uhirty-Fourth Congress, and 
affirmed upon an appeal to the House, nothing 
can be read when a conference committee sub- 
mit a report but that report, except by unani- 
mous consent, 

Mr. WASHBURNE, of Ilinois. I would 
be glad to have it read, because I think there 
can be no objection to our being informed in 
regard to the legislation here proposed. 

Mr. FARNSWORTH. I object to that be- 
cause the bill is very long, and I can explain 
it in less time than it willtake toreadit. The 
conferees on the part of the House agree to 
recede from their disagreement to the amend- 
ments of the Senate, with amendments. One 
is to strike out a clause in one of the Senate 
amendments which authorizes postmasters if 
they suspect that any letters or circulars con- 
cern lotteries to take them from the mails 
and forward them to the dead letter office. 
We thought that was a dangerous power to 
confer upon postmasters, and therefore we have 
stricken it out, That section provides that it 
shall be unlawful to deposit in the mails any let- 
ters or circulars relating to lotteries, which 
we thought would be a wise provision. But we 
thought it would not be wise to give postmas- 
ters this extraordinary power to be exercised 
upon a mere suspicion. 

The other amendment to which the conferees 
agree is to add a provision to the Senate 
amendment for the establishment of a blank 
agency of the Post Office Department in the 
city of Washington, which provision abolishes 
all other blank agencies. 1 believe the Depart- 
ment now has four blank agencies, agencies 
for the distribution of blanks tothe post offices 
of the United States ; one in the city of New 
York, one in Buffalo, I believe, one I think in 
Cincinnati, and one in Washington. I may be 
mistaken in the names of the particul ar places. 
It is found that it is much more convenient to 
have but one blank agency, and that here in 
the city of Washington, at the Department, 
than to have agencies scattered around through 
the country. These blank agencies were ori- 
ginally established before the days of railroads, 


and the means of quick and easy transportation | 


This establishment of one House, I suppose, is aware of the fact that we 


thereby afforded. 
agency in the city of Washington, in place of 
all there are now, and the provision for the 
appointment of the blank agent and the neces- 
sary clerks and employés under him, will save 
the Government at least $600 in expenses. 
I suppose no one will object to that, because 
ène agency will certainly cost less than four 
will. i 

Mr. RAUM. 
blanks distributed from tbis blank agency will 
be gotten up in Washington city? 

Mr. FARNSWORTH. Not necessarily. 

Mr. RAUM. If everything of that kind be 
gotten up here, the cost will be twenty per 
cent. more than in New York. 

Mr.. FARNSWORTH. The existing law 
requires that the blanks shall be delivered ; the 


I wish to ask whether all the į 


| by the House comprised three sections. 
! first provided for the return of letters where a 


| proposes to make 


| thousand dollars u 


| of the required facilities. 


only question presented by this bill is as to the 
establishment of an agency to attend to this 
business. I will state for the information of 


the House that this bill as originally panara 


direction was placed upon them for return 
within a certain number of days. The second 
section provided a diferent scale from the 
present for money orders. The third section 
provided for the free delivery of weekly news- 
papers within the county where published or 
within thirty miles of the place of publication, 
construing and explaining the law passed some 
years ago, making it more satisfactory to the 
publishers of weekly newspapers in the coun- 
try. The Senate has added several sections ; 
and we believe they are all necessary. | They 
have added a section providing for the issuing 
of a duplicate money order in case of the loss 
of the original order, proper provision being 
made to prevent the duplication of orders where 
the original is not actually lost. There are 
two or three sections added by the Senate pro- 
viding for the punishmentof forgery and other 
crimes against the Post- Office Department 


| where there seemed to be a lack of necessary 


legal provision for that purpose. : 

The Senate has also provided for the appoint- 
ment of a new officer. There is in the Post 
Office Department a clerk who takes charge 
of the foreign mail department. He is only 
aclerk detailed for that purpose, receiving a 
salary, I think, of $2,500 a year. This bill 
him the head of a division 
of foreign mails, and increases his salary by 
the addition of $500. 

Mr. BINGHAM. I would like to know 
whether this bill makes any appropriation for 
the erection of a post office in the city of New 


York. 

Mr. FARNSWORTH. No, sir; it does not. 
I wish to state in regard to the foreign mail ser- 
vice that within the last ten years the postage 
upon the exchange of letters with foreign coun- 


i trieshasinereased over one million dollars. The 


postage now is some two million four hundred 
on letters exchanged with 
foreign countries. We have recently negotiated 
a number of foreign postal treaties, and this 
branch of our postal service has becomeso large 
thatthe Department asks, and we have agreed 
to give it, a superintendent of foreign mail ser- 
vice. The officer who at present takes charge 
of this branch of business will be the super- 
intendent, his salary being increased by the 
addition of $500. 

The Senate amendment also provides that 
the Postmaster General may appoint an agent 
to go out with each of the mails on the mail 
steamships to China and Japan. At pres- 
ent the law provides that the Postmaster Gen- 
eral may send special agents on such service, 
He does so at a cost, in each case, of $1,600, 
salary, and I think four dollars a day for 
expenses. This bill provides that the agent 
shall be appointed at a salary of $2,000, which 
is less than the amount already paid to the 
special agents sent out under the existing law. 

he bill also provides that the Postmaster 
General may appoint the necessary agents in 
China, for the purpose of taking charge of 
our mails and distributing them there. The 


have no postal arrangement with China, China 
having no postal system. The result is that 
our mails when sent out there have to be left 
with the consul. For the extra labor of at- 
tending to those mails he receives only such 
extra pay as the Postmaster General may see 
fit to give him. Sometimes our consuls can- 
not take charge of this business. It is a labor 
which they cannot propery perform for want 
t is necessary tha 
the Department should provide some nee 
this purpose. The Postmaster General under 
this bill will employ, at as small an expense as 
possible, a consul or some other person living 


-out there who will take charge of the mails 


when they are sent ashore from th i 
ent asho e steamship 
and attend to their distribution, I lisya, 
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Mr. Speaker, I have said all that is necessary 
to be stated in regard to this bill, The con- 
ferees on the part of the House were unan- 
imous. I believe I will now call for the pre- 
vious question. 

Mr. WASHBURNS, of Illinois. Thope my 
colleague will yield to me. í 

Mr. FARNSWORTH. © For how long? 

Mr. WASHBURNE, of Tllinois. 
minutes. 

Mr. FARNSWORTH. I yield to the gen- 
tleman`five minutes. 

Mr. WASHBURNE, of Illinois. That is 
not sufficient time in which to consider an im- 
portant bill of this kind. If the House will 
look at the report and the bill as it will stand 
they will see thatthe most of it is composed 
of matter which has been subjected to the action 
of the committee of conference. I believe 
almost the whole bill has been under the action 
of the committee of conference. I think, there- 
fore, that the space of five minutes is too short 
in which properly to diseuss a bill of this kind. 
But I have only five minutes, and I must be 
content with it. The part of the bill to which 
J wish to call attention, and which is agreed 
to by the committee of conference, is that which 
provides for additional offices to the amount 
of $11,000. Yet such areport from a commit- 
tee of conference we are asked to put through 
without full debate. I am allowed only five 
minutes in which to say a few words. Now, 
sir, if there is anything which this House has 
resisted from the commencement of the ses- 
sion up to this moment it is that we shall 
create no more new offices and increase no 
more salaries. 

Mr. FARNSWORTH. Will the gentleman 
point out the sections to which he refers? 

Mr. WASHBURNE, of Illinois, I will in 
detail if the gentleman will give me time. The 
Senate creates new offices and increases sala- 
ries, and I wish my colleague to pay attention 
to the statement, for I do not believe he is fully 
advised in reference to the matter. The Senate 
create the new office of the superintendent of 
the foreign mails ata salary of $3,000. By 
whom is he to be appointed? With this large 
salary is he to be appointed by the President 
and confirmed by the Senate? No, sir; but it 
is provided that the Postmaster General shall 
make the appointment and that the Senate shall 
have no control overit. That is of itself a suffi- 
cient reason why we should not adopt the report 
of the committee of conference. [ would not 
confide this power to any Postmaster General. 
I do not know but the Postmaster General 
would fill this office with a man entirely satis- 
factory to me; but 1 would not give that power 
to any man. 

There is one new office at $8,000. Besides 
that there is one clerk of class four at $1,800. 
There are also two clerks of classthree, $3,200, 
These are all to be appointed by the Post- 
master General. Now, when a postmaster is 
appointed whose salary amounts to more than 
$1,000 the appointment has to be confirmed 
by the Senate. Here all these officers, with 
salaries as high as $3,000 and all over $1,000, 
are to be appointed by the Postmaster General 
without the concurrence of the Senate. Then 
there is an increase of salary to $2,500, $500 
more. Another section creates the chief of 
the dead-letter office, a new office, with a salary 
of $2,500, making in all $11,000. I ask any 
member of the House whether he is satisfied 
by the showing my colleague has made there 
is any necessity for these new offices? I think 
we can get along without them. I think that 
we have mail agents enough without sending 
mail agents to Shanghai and other ports. Are 
we to go on with this kind of business? Are 
we to have mail agents to China and Japan at 
these large salaries? I protest against it. But 


Ten 


I have not time to go fully into this matter, | 


Here is section cight, which provides for the 
appointment of a superintendent of foreign 
mails at an annual salary of $8,000, and for 
three additional clerks. I ask that the report 
of the committee of conference be rejected, so 


that we may have another committee and strike 
out these new offices and these increase of 
salaries. 

[Here the hammer fell.] 

Mr. FARNSWORTH. I expected that my 
colleague would oppose this. Everybody 
expected that. He says that postmasters with 
salaries over one thousand dollars have to be 
confirmed by the Senate. That is true; but 
there are many officers in the Post Office De- 
partment who have salaries up to $3,000, who 
do not have to go through that process. Now, 
I say to the House that this bill does not pro- 
vide for the appointment of a single additional 
clerk. It provides that certain clerks shall be 
appointed to certain places, who are already in 
the Department, being employed as temporary 
clerks, and drawing the same salaries as clerks. 
The law now authorizes the Postmaster Gen- 
eral to appoint an additional number of tem- 
porary clerks. An appropriation was made 
for that purpose, and he cannot appoint addi- 
tional clerks beyond the amount of the appro- 
priation for clerk hire. These clerks are 
always there. A man is already in the De- 
partment in charge of the foreign mail service. 
His salary is increased $500. He has been 
there fourteen years and has become almost 
indispensable. 

Mr. INGERSOLL. How much does this 
bill increase the expense in the aggregate? 

Mr. FARNSWORTH. I do not think it 
will increase the expense of the Department 
$2,000. These agents that are sent out, of 
whom my colleague complains, are now sent 
out by the Postmaster General with every one 
of these mails as special agents. 

Mr. WASHBUBRNE, of Illinois. The table 
I read does not include them. 

Mr. FARNSWORTH. I do not give way 
to my colleague. 

Mr. WASHBURNE, of Mlinois. Why not? 

Mr. FARNSWORTH. Because I want to 
occupy the time myself. I have stated to the 
House that these agents sent out by the Post- 
master General at the present time receive a 
greater compensation than this bill provides. 
They now receive $1,600 a year, and four dol- 
lars a day in addition for expenses. This bill 
only proposes to give them $2,000 in all. And 
so far as-establishing agencies in China to take 
charge of the mail, [ leave it to any member 
of the House whether those mails are to be 
thrown on shore with nobody to take charge 
of them. “We pay $500,000 a year as subsidy 
to the steamship company to carry the mails. 
The service has increased very largely. The 
Post Office Department must be fostered. It 
must have the agencies necessary for the pur- 
pose of carrying, taking charge of, and dis- 


tributing the mails, or else we may as well 
abolish the service. The Postmaster General 
is only authorized by this bill, so far as estab- 
lishing agencies in China is concerned, to 
make such regulations as he can to the best 
advantage; which he can do with consuls or 
merchants living at the place where the mails 
arrive. Hecando so ata small expense. We 
have no postmasters in China; the Chinese 
have none; you have therefore got to employ 
a consul or somebody else fo take charge of 
the mails. | 


Now, sir, as the foreign mail service has || 


increased so that we areto-day reaping $1,000,- | 
000 more than we were ten years ago from 
that service, I ask if itis not proper that we 
shonld have a superintendent for the foreign 
mails. We have made eight or ten postal trea- 
ties within the last year, and we shall probably 
make a good many more. This bill provides 


also that the clerk who is now at the head of | 
the dead-letter division may be made superin- || 


tendent of that office. If any gentleman has 
visited that office he is aware of the immense 
amount, of work done there, There is already 
an appropriation for this division, and the De- i 
partment asks that we shall give thomthe same | 


made superintendent of the dead-letter oflice. 


j 


‘4 amount, and they propose that the same man |i 
i who is now employed in charge of it shall be | 


His salary is increased: $500. Buton the whole 
the saving of money.in the agencies for. the 
mail service across the Pacifre to China and 
Japan nearly offsets the additional expense in 
the other case. J call the previous question. 

On seconding the previous question, there 
were—ayes 41, noes 12; no quorum voting. 

Mr. WASHBURNE, of Illinois... I insist on 
a further count, unless my colleague gives’ me 
five minutes. 

Mr. FARNSWORTH. I cannot. My col- 
league is anxious to adjourn as early as possi- 
ble, and so am I now. : 

Tellers were ordered; and Messrs. Wasu- 
BURNE, of Illinois, and Farnswonru were ap- 
pointed. 

The House divided; and the tellers report- 
ed—ayes 79, noes 38. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays on agreeing to the report, 
and call for tellers on the yeas and nays. 

‘Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. WASHBURNE, of Illinois. I call for 
tellers on agreeing to the report. 

Tellers were not ordered. 

The question was put; and there were—ayes 
70, noes 26; no quorum voting. 

Mr. WASHBURNE, of Ilinois. 
lay the report on the table. 

The question was put; and there were— 
ayes 80, noes 65; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Cosurx and Mr. Prruam to act 
as tellers. 

The House divided; and the tellers report- 
ed-—~ayes 20, noes 90. 

So the House refused to lay the report of 
the committee of conference on the table. 

The question recurred on agreeing to the 
report of the committee, 

Yellers were ordered ; and Mr. COBURN and 
Mr. Peruam were appointed. 

The House divided; and the tellers report- 
ed—ayes 80, noes 30. 

So the reportof the commitiee of conference 
was agreed to. n 

Mr. FARNSWORTH moved to reconsider 
the vote by which the report was agreed to; 
and also moved thatthe motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CONTRACTORS FOR IRON-CLADS. 


The SPEAKER. The House resumes the 
consideration of the unfinished business of 
yesterday, pending at the adjournment at 
twelve o`clock, being the joint resolation (S. 
R. No. 100) for the relief of certain contract- 
ors for the construction of vessels-of- war and 
steam machinery. Thepending question is to 
refer the joint resolution to the Committee of 
Claims, upon which the gentleman from New 
York [Mr. Warp] ig entitled to the floor. 

Mr. PILE. I ask the consent of the House 
to make a brief statement in regard to the 


I move to 


bill. 

Mr. WARD. Iwill yield for a short state- 
ment for five minutes. 

Mr. PILE. Mr. Speaker, as I understand 
this case, some thirty vessels were built under 
contracts with the Government, commencing 
at the time when gold and the price of laborand 
materials commenced running up during the 
war. After they were completed a claim was 
presented to Congress upon the part of the 
contractors for additional compensation, basing 
their claim upon the ground of the increase in 
the price of labor and materials. A bill passed 
the Senate, whether upon investigation or-notb 
I do not know, granting them $1,800,000. 
When that bill came to the House the gentle- 
man from Ohio [Mr. Denano] reported a sub- 
stitute from the Committee of Claims. 

Mr. DELANO. It wasreported by the Com- 
mittee of Claims, but not by: me. 

Mr. PILE. That substitute directed the 
Secretary of the Navy to investigate the claims 
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of these contractors, and to ascertain what 

- additional’ compensation was due them for 
increase in the price of labor and materials 
occasioned by delay, which delay was caused 
by the action of the Government in changing 
the plan for the construction of the vessels. 
This substitute was finally adopted and became 
a law ; itwasapproved March 2, 1867. Under 
that act the Secretary of the Navy appointed 
a board. ‘These contractors sent in their 
claims before that board. And with reference 
to nine of them, about which I am informed, 
some of the contractors living in my own city, 
they were built on exactly the same plan, con- 
tracted for about the same time, finished near 
the same time, and in each of these nine the 
same alterations were made. The plans and 
specifications, and all the drawings, were drawn 
by the same man and furnished to the different 
contractors. And yet this board allow five of 
these contractors who are in the Kast addi- 
tion compensation and throw out the claims of 
four of them who are in the West. In addi- 
tion to the fact that all of these nine vessels 
were built under exactly the same circum- 
stances as to the specilications and alterations 
these contractors in the East, as a gentleman 
informed mea day or two ago, had constant 
access to the office of the superintendent for the 
construction of these vessels. They received 
orders from him for changes eight or ten days 
in advance of the contractors building vessels 
in the West, giving them a decided advantage 
in this particular, and yet, from some singular 
cause, this board threw out the claims abso- 
lutely of those four men in the West, and allow 
theclaims of the five contractors who built their 
vessels in the Hast. ‘This bill simply proposes 
to send these coutractors before the Court of 
Claims, and to give the Court of Claims juris- 
diction to investigate and ascertain the facts in 
the case, and adjust the claims upon the basis 
of theact of March, 1867, simply for the purpose 
of ascertaining whether this board, appointed 
by the Secretary of the Navy, did justice to 
these men or not. ‘They claim that injustice 
was done in allowing additional compensation 
to a portion of these contractors, who built these 
vessels upon exactly the same plan and under 
the same circumstances, and not allowing it to 
others. By this bill the Court of Claims is 
given jurisdiction to reinvestigate these claims 
and to adjust them, not upon the general basis 
of allowing compensation for the increase in 
the cost of labor and materials, but upon the 
basis of the act of March 2, 1867. 

One more remark: Congress still hold in 
their power the full control of this matter. If 
the Court of Claims award damages to these 
parties the money must be appropriated by 
Congress. 1f this bill be referred to the Com- 
mittee of Claims it will go over until the next 
session of Congress; and even if it is then 
passed in the form in which it now stands the 
matter will be postponed until next summer 
before you can get a decision from the Court 
of Claims; and it will be a year from next 
winter before a final settlement can be made. 
These men have already laid outof their money 
for two or two and a half years. So far as 
those men are concerned who live in St. Louis 
I know they are absolutely bankrupt by the 
construction of these vessels; that their con- 
tracts for the iron that was used in these ves- 
sels are still unpaid, and the men are unable 
to pay until they get this relief. And if they 
are to have any relief at all, if the Court of 
Claims decide they are to have anything, they 
ought te receive it, and receive it speedily. I 
hope the matter will not be postponed for 
eighteen months lenger by referring this bill 
to the Committee of Claims. It has received 
the examination of the Committee of Claims 
in the Senate, it was very fully discussed in 
the Senate, and passed that body by a very 
large majority. 

Mr. WARD. This is a very important bill, 
as will be seen upon examination. The bill 
has never been considered by any committee of 
this House. 


It comes from the Senate, and! 


| 


| investigation and upon the mere assertion of 


has been upon the Speaker’ stable since it came 
here. It proposes to permit a large number of 
contractors for building iron-clads during the 
war to go into the Court of Claims and have 
their claims adjudicated there. It seems to 
me that it is eminently proper that this bill 
should be committed for investigation to a 
regularly-appointed committee of this House, 
whose duty it is to investigate all claims of 
this or any other character, and to submit the 
result of their investigation to this House for 
its information. 

Mr. RANDAL. 
to me for a question? 

Mr. WARD. Certainly. 

Mr. RANDALL. Has there not been an 
investigation of these claims by a commission 
of naval officers appointed by the Navy De- 
partment, and have they not decided against 
them? 

Mr. WARD. I was about to say that there 
is a history connected with these iron-clad 
claims. In the Thirty-Ninth Congress these 
cases were referred to the Committec of Claims, 
who investigated them carefully. A report 
was made from that committee authorizing the 
reference of all these cases—those now under 
consideration, as well as all others relating to 
the construction of iron-clads—to a board to 
be appointed by the Sceretary of the Navy. 
That board was to act upon certain principles 
which were sct forth in the measure reported 
by the committee. The report of the commit- 
tee was adopted by Congress. ‘The board 
was appointed, and I understand investigated 
several cases, among them the cases embraced 
in this bill. It is claimed by the gentleman 
from Missouri [Mr. Pity] that the claims of 
the parties he represents here were rejected by 
that board. It is claimed that injustice has 
been done by that commission. ‘That is one 
of the very questions that we want to investi- 

ate, one of the very matters upon which the 
House desires to be informed. It is for this 
reason among others that I desire the refer- 
ence of the bill to a committee. Let it go to 
a committee and be examined; and if injustice 
has been done to these parties I have no doubt 
the committee will insist that justice shall be 
done. 

Mr. Speaker, I am not here in hostility to 
this measure. It is true that I have had some- 
thing to do with investigating these claims; 
it is true that I have had some grave suspicions 
in reference to their justice ; but lam not here 
to say that they are unjust and ought not to be 
paid. I do say, however, that these claims, 
having been once rejected by a committee 
appointed to investigate them, should not be 
referred to the Court of Ciaims unless this 
House shall so decide after due investigation. 
If by the passage of this bill we send these 
cases to the Court of Claims, we surrender all 
power over them. We throw open that court 
to every contractor for iron-clads in the land. 
We permit everybody to go in there on an ex 
parte case and succeed if he can. Lam opposed 
to our surrendering our control over this mat- 
ter. Gentlemen tell us that if the Court of 
Claims should decide in favor of these claims, 
we can refuse to make the appropriation. We 
might; but that has not been the custom. The 
judgments of the Court of Claims have usually 
been regarded as conclusive and final. 

Mr. MAYNARD. Will the gentleman tell 
us how much these claims would amount to as 
presented by the contractors themselves? 

Mr. WARD. I cannot give the gentleman 
the precise figures, but I understand they go 
into the millions. 

Mr. MAYNARD. Several millions, I un- 
derstand. 

Mr. WARD. Are we prepared now, without 


Will the gentleman yield 


gentlemen here that these claims are just, to 
send to this court fer examination claims to the 
amount of millions? i demand the previous 
question. i 


Mr. PILE. I ask the gentleman to yield 
to me. 


Mr. WARD, In view of the late period of 
the session I am urged on all sides not to yield. 
My judgmentis that we ought to take up no 
more time with this matter. 

The SPEAKER. ‘The Chair will state that 
if the previous question should be sustaine 
it will not exhaust itself on the motion to refer 
should that motion be negatived, but will con- 
tinue to operate until the third reading of the 


ill. 
i Mr. WARD. Would it be in order for me 
now to yield to the gentleman from Illinois, 
[Mr. Locan?] i 
The SPEAKER. The gentleman can yield 
by withdrawing the call for the previous ques- 


tion. 

Mr. WARD. I withdraw the demand for the 
previous question, and yield to the gentleman 
from Hlinois. 

Mr. LOGAN. Mr. Speaker, I do not pro- 
fess to know anything particularly in reference 
to these claims except that presented by one 
of my constituents who claims compensation 
for the building of one of these vessels. 
know that this gentleman, Mr. Bestor, of Peo- 
ria, Ilinois, has by reason of his contract made 
with the Government become a bankrupt; and 
I know that injustice has been done to him by 
not allowing him the same opportunity of pros- 
ecuting his claim as has been allowed to others. 
Now, 1 merely desire to correct a statement 
which hag been made here, calculated to do 
injustice to this constituent of mine ; l am not 
speaking with reference to any of the other 
claimants, for I know nothing about them. 
lt has been stated that these claims amount to 
millions of dollars. I say such is not the case; 
and any gentleman making such a statemeut 
certainly does not understand the facts. it 
has also been stated that these claims were 
rejected by a board appointed by the Navy 
Department. That also is not the fact. 
will state the facts as they are. A naval board 
was appointed for the purpose of examining 
into what was known as the iron-clad claims. 
These were numerous and reached enormous 
amounts. But this board reported, as gentle- 
men will find by examining the report, that 
they did not consider the claims embraced in 
this bill as within their province. These claims 
were excluded because that naval board did 
not understand that chey had authority to ex- 
amine them under the purview of the resoiu- 
tion providing for the appointment of the board. 
Thatis the fact as I understand it. 1 mean 
the board appointed of naval officers. These 
claims, { understand, have not been acted on 
by that board. 

Now, sir, it is strange to me that in the 
examination of these claims by this board ouly 
the large claims presented to it were allowed 
and reported back to this House, and this 
House has passed a bill for the payment of the 
large claims only. The larger number of these 
claimants claim only small amounts. They 
are the men who built the light draught ves- 
sels, but they happen to live in the West. It 
is strange that the men who are excluded are 
men from west of Philadciphia; while the 
claims that have been allowed are from Phila- 
delphia east. Ido not know how that occurred, 
but it is the fact. But, sir, I desire, so far as 
the claim of my constituent is concerned 


d, to 
ay 

Mr. KELLEY. I wish to correct the gen- 
tleman’s phraseology. dt should be Philadel- 
phia west, for no Philadelphia claimant was 
embraced in the bill. 

Mr. LOGAN, That is what -I am saying. 
All [ want to say in reference to this is, that 
so far as my constituent is concerned—and I 
understand the other claims are of a similar 
character—that these claims should be referred 
to the Court of Claims. Let thein go betore 
the Court of Claims. I have some infurma- 
tion of the Court of Claims. I know the men 
upon that court. There is one gentleman from 
my own State. I would trust him as soon as 
any man upon the face of God's earth. ido 
not believe they would decide that these men 
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were entitled to this money unless theirclaims 
were just and proper. Al the claimants want 
is to be permitted to go before the Court of 
Claims and to have their claims passed upon 
by that court on their merits. Now, I wish to 
know whether there is any fraud in that? If 
these claimants cannot go before the Court of 
Claims for the purpose of having them acted 
acted on and adjudicated, I should like to 
know then what these courts were created 
for? If ‘we cannot have confidence in our 
courts that they will do justice between the 
Government and claimants ; if we cannot trust 
them, and Congress is to investigate all these 
cases, why, then, let us wipe these courts out 
of existence. If they are referred to the Com- 
mittee of Claims, when will that committee 
report? We are now at the heel of the ses- 
sion. Report when? Perhaps next Congress, 
and perhaps not. 

{Here the hammer fell.] i 

Mr. WARD. I desire to say this, Mr. 
Speaker, that if I yield to any one at all I will 
yield to the gentleman from Maine, [ Mr. PIKE, }] 
the chairman of the Committee on Naval 
Affairs, who has, perhaps, some information 
on this subject. Before [I do that I will say 
that I do not think the gentleman’s constitu- 
ents will suffer by the reference of his case to 
the Committee of Claims. Ido not think there 
is any more doubt of the integrity of that com- 
mittee than there is about that of the Court 
of Claims. 

Mr. LOGAN. Iam not questioning that. 

Mr. WARD. I do not think it will take 
longer to have the claims investigated by the 
Committee of Claims than by the Court of 
Claims, I do not see the necessity of going 
out of Congress, away from our own commit- 
tees, which can just as well pass on the ques- 
tion, I yield five minutes to the gentleman 
from Maine, [Mr. Pixe,] and then I will de- 
mand the previous question. - 

Mr. VAN WYCK. Let me ask the gentle- 
man a question. Has this bill under con- 
sideration ever been acted upon by any com- 
mittee ot this House? 

Mr. WARD. Not this particular bill, but 
this particular class of claims has. 

Mr. VAN WYCK. Why not refer it to a 
committee of this House? 

Mr. WARD. That is all we want to do. 

Mr. LOGAN. Will the gentleman yield to 
me for a question? 

Mr. WARD. Iwill yield to the gentleman 
for a question. 

Mr. LOGAN. Imerely desire to say asingle 
word for the purpose of putting the matter 
right. The gentleman says this claim has not 
been before a committee. Now, I say that 
this claim was before the Committee of Claims 
in a former Congress. It was referred to the 
Navy Department. A board was appointed to 


consider it and the board decided that they did | 


not consider that they had a right to investi- 
gate it. It was before the committee a year 
ago. 

-Mr. WARD. I yield five minutes to the 
gentleman from Maine. 

Mr. PIKE. Iama little surprised at the 
position of the gentleman from Illinois [Mr. 
Locan} upon the question now before the 
House. Wither he misunderstands it or I do. 
His position is that these claimants should have 
the same rights before the Court of Claims 
thatany other citizen has. So far I concur with 
him heartily. Butif by that he means that 
this bill gives them the same rights that any 
other citizen has, and no more, there I dissent 
from him. This bill provides that the Court 
of Claims shall take jurisdiction, which with- 
out this bill they cannot do, of this class of 
claims, because these men have no legal 
claims upon the Government. If they had a 
legal claim there is no need whatever of this 
bill. Every citizen is entirely free to go before 
the Court of Claims with a legal claim. The 
only question is whether we shall confer special 
jurisdiction of this class of claims. For one, 
i am opposed to it unless there be further 


$ 


investigation by a committee of this House. 
And I say this to the House from a knowledge 
of tbese claims from the beginning. These 
parties came here in the Thirty-Eighth Con- 
gress. Then the gross amount of their claims 
was some seven or eight million dollars. An 


investigation was had by the Naval Committee ! 


and the committee reported the matter to the 


House at the heel of the session, just as this | 


now.comes before the House. On the very last 
night it was attempted to get it through. 1 was 
on the minority of the committee, and with the 
help of the gentleman from Ohio [Mr. Deraxo] 
it was resisted and defeated. Jt was afterward 
referred to the Committee of Claims. It was 
there investigated by the gentleman from Ohio, 
(Mr. Detano,] and I ask him to take up my 
statement where I leave it. These claims for 
$7,000,000 can easily be rejuvenated until they 
swell into as great proportions as this House, 
in its utmost liberality, will be disposed to 


give, and the question is now whether, on the | 


heel of the session, without investigation, we 
shall take this step which may lead to that 
result? I yield the remainder of my time to 
the gentleman from Ohio. 

Mr, DELANO. I do notintend in the dis- 
cussion of this question to express any opin- 
ion of my own as to how any member of the 
House ought to vote, bat I will endeavor to 


lay the facts of the case before the House, so } 


that every member can judge of them for him- 
self. In the first place, in the Thirty-Eighth 
Congress the Senate passed a resolution ap- 
pointing a board of naval officers to investi- 
gate the claim of certain contractors for iron- 
clad vessels, Under that resolution forty-eight 
contractors presented their cases to the board 
aud obtained an award of $2,500,000. On that 
report the Senate passed a bill appropriating 
for those contractors $1,800,000. That bill 
came to the House during the Thirty-Ninth 
Congress, and was referred to the Committee 
of Claims. On examination of the case we 
found that the board appointed by the Senate 
had made allowances for damages which arose 
from an inflation of the currency. 

{Here the hammer fell.] 

Mr. DELANO. Iask the gentleman from 
New York to allow me to finish my statement. 

Mr. WARD. I yield two minutes. I can- 
not yield any more. 

Mr. DELANO. Therenponthe House passed 
a rule settling these claims, which was this: 
that where contractors had suffered by the 
action of the Government, not only these forty- 
eight claimants, but all other contractors for 
iron-clads, causing delays or alterations in the 
contracts, the Government should pay the 
damage, but should not pay in any other case. 
That rule was adopted by a joint resolution 
of the House and Senate, which became a law 
in place-of the bill appropriating $1,800,000. 
Under that rule a board was established, and 
before that board these claims have been 
brought. Part of them have been allowed, and 
those allowed we have paid at this session. 


Part of them have been rejected, and those į 


whose claims were rejected under that rule now 
by this bill ask for a hearing again before the 
Court of Claims. And all you have to say now 
is whether you will award to these persons 
whose claims have been once examined under 


this rule a rehearing, and keep thisthing open | 


for an indefinite length of time, or whether you 
will refer the question back to the Committee 
of Claims and obtain their opinion as to the 
propriety of giving a new hearing before the 
Court of Claims. 
giving to these men an additional hearing. 

[Here the hammer fell.] 

Mr. PILE. 
bill directs the Court of Claims to investigate 


and adjudicate these cases upon the same rule | 
that bound this board, which rule was not | 


adhered to, as these men claim, by the board, 
and the Court of Claims can only decide under 
that rule. 

Mr. WARD. 
the previous question. 


I merely wish to say that this | 


| 


I resume the floorand demand | 


The previous question was seconded-and the 
main question ordered ; being upon the motion 
of Mr. Warp, to refer the bill to the Committee 
of Claims, ; eas 

The question was put; and there were—aye 
80, noes 29. : rai 

So the bill was referred to the Committee: of 
Claims, DASS 

Mr. WARD moved to reconsider the vote 
by which the bill was referred; and also moved 
that the motion to reconsider. be laid on the 
table. ; 

The latter motion was agreed 


to. 
AMENDMENT OF HOMESTEAD LAW. 


Mr. WASHBURN, of Indiana. I rise to a 
privileged question. Icall up the motion to 
reconsider the vote by which the bill (H. R. 
No. 1488) to amend an act entitled ‘An act 
to secure homesteads to actual settlers on the 
public domain,” approved May 20, 1862, was 
recommitted to the Committee on Military 
Affairs, and ordered to be printed. 

The bill was read. It provides that the act 
entitled ‘‘Anact to secure homesteads to actual 
settlers on the public domain,” approved May 
20, 1862, shall be so amended that whenever 
a person settling on the public domain, under 
the provisions of said act, shall make satisfac- 
tory proof that he has served not less than one 


| year in the Army of the United States during 


the late war for the suppression of rebellion, 
aud has been honorably discharged, or has been 
honorably discharged for wounds or disability 
after a less period of service, he shall be enti+ 
tled to receive a patent or certificate after the 
expiration of one year from the entry of the 
land, as prescribed in said act. 

Mr. WASHBURN, of Indiana, The only 
object of this bill is to reduce to the soldier 
the length of time of actual settlement required 
in order to get a homestead. In the naturali- 
zation laws we have reduced the time from five 
years to one year, and now we propose to 
reduce the time of settlement under the home- 
stead law from five years to one year for the 
soldier. If no gentleman desires to ask any 
questions, 1 will call the previous question. __ 

Mr. GARFIELD. I hope there will be no 
objection to this bill. 1t isin lieuofthe bounty 
bill which we have not time to pass, and it will 
answer many of the purposes of that bill. 

The question was taken on the motion to 
reconsider ; and it was agreed to. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was 
passed ; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


CONTINGENT FUND OF TILE HOUSE, 


Mr. BINGHAM obtained the floor. 

Mr. BROOMALL. I ask the gentleman to 
yield to me for a few minutes that I may make 
a report from the Committee on Accounts. L 
am in ill health and must go home. 

Mr. BINGHAM. I will yield to the gentle- 
man if it will lead to no debate or delay. 

Mr. BROOMALL. It can lead to no debate 


| or delay 


Mr. BINGHAM. Let a vote be taken on 
the resolutions without the reading of the re- 
port. 

Mr. BROOMALL. That is my idea. 

Mr. BINGHAM. I will yield on condition 


It is a simple question of |! that it gives rise to no debate or delay. 


Mr. BROOMALL. I desire to submit a 
report from the Committee on Accounts, in 
the matter of the charges against the officers 
of the House. ‘The report is accompanied by 
three resolutions, which I propose to have put 
on their passage at once. ; . 

Mr. BINGHAM. Let the resolutions be 
read. 

Mr. NIBLACK. Let the report be also 


ead. : 
i Mr. BINGHAM. Icannot yield for that. 
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will give rise to debate. 

Mr. RANDALL. I want the evidence to 
be read, also. 

Mr. BINGHAM. ‘That will take all day. 
Iwill yield to the gentleman to introduce his 
report, haveit printed and laid on the table, 
and then he can enter a motion to reconsider. 

Mr. BROOMALL. I will ask to have the 
report printed and recommitted. 

Mr. RANDALL. I shall ask to have the 
report read. 

Mr. BROOMALL. 
report. 


Then I withdraw the 


COURT OF CLAIMS——-ALABAMA. 


Mr. HAUGHEY, by unanimous consent, 
introduced a joint resolution (H. R. No. 357) 
placing the loyal citizens of the State of Ala- 

ama on equal terms with citizens of other 
States, according to the act of July 4, 1864; 
which was read a first and second time, and 
referred to tke Committee of Claims. 
FOURTEENTH AMENDMENT TO CONSTITUTION. 

Mr. SYPHER, by unanimous consent, intro- 
duceda bill (HH. R. No. 1449) to enforce the third 
section of the fourteenth article of amendments 
to the Constitution; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

POSTAL-ORDER SYSTEM WITIL FRANCE, 

Mr. SYPHER, by unanimous consent, also 
submitted a resolution instructing the Commit- 
tee on the Post Oltice and Post Roads to report 
measures to authorize a postal and money- 
order system between the United States and 
France; which was referred to the Committee 
on the Post Office and Post Roads. 

RECONSTRUCTION. 

Mr. BINGHAM, from the Committee on 
‘Reeoustruetion, reported a bill (H. R. No. 1450) 
to provide for the more speedy reorganization 
of the States of Virginia, Mississippi, and 
Texas, and for other purposes ; which was read 
a first and second time. 

The first section provides that for the better 
security of persons aud property in ‘Texas, Vir- 
‘ginia, and Mississippi, the constitutional con- 
ventions in each of these States heretofore 
elected under and in pursuance of an act of 
Congress passed March 2, 1867, entitled ** An 
act for the more efficient government of the 
rebel States,” and the special acts of Congress 
supplementary thereto and amendatory thereof 
shall be authorized to exercise the following 
powers in addition to the powers now author- 
ized by law, to wit: to make removals and 
appointments of the officers of the provisional 
governments in said States respectively; to 
authorize the provisional governments of said 
States respectively to remove and appoint 
registers and judges of elections under said 
acta of Congress, which registers and judges of 
election shall not be eligible toany elective office 
under such provisional governments, and shall 
observe the provisions of said acts of Con- 
gress; to organize and maintain a constab- 
ulary force in each of said States for the pres- 
ervation of peace and to aid in the exeeution 
of the laws ; to provide by ordinance for the 
reassembling of the said conventions from time 
to time, and for holding all elections author- 
ized by said acts of Congress, and for ascer- 
taining and declaring the results of such elec- 
tions, and especially the result of any election 
which may be held for the ratification or re- 
jection of any constitution which said several 
conventions may submit to the people of either 
of said Stetes; and to pass such ordinances 
notinconsistent with the Constitution and laws 
of the United States as may be neeessary to 
protect all persons therein in their lives, lib- 
erty, and property. 

“The second section provides that the special 
ordinances which may be passed by the con- 
stitutional convention of either of said States 
as herein provided for, shall be. enforeed by 
the provisional governments of said States 
until disapproved by Congress or until such 


give aid to the officers of the provisional gov- 
ernment in preserving the peace 
the laws, and especially in suppressing unlaw- 
fal obstructions and forcible resistance to the 
execution of the laws. 

The fourth section provides that on the fourth 
Wednesday after the passage of this act the 
convention of Mississippi and Virginia shall 
reassemble, and the convention of Mississippi 
shall proceed to frame a constitution of State 
government and submit the same to the people, 
under and in pursuance of the provisions of 
the act of Congress before mentioned and of 
this act. 

The fifth section provides for the repeal of 
all acts and parts of acts in conflict with the 
provisions of this act. 

Mr. RANDALL. I suggest that we ought 
to have this bill printed before acting on it. 

The SPEAKER. Does the gentleman from 
Ohio [Mr. Buxauan] yield for a motion that 
the bill be printed? 

Mr. BINGHAM. No, sir. 

Mr. BECK Aga member of the sub-com- 
mittee, as well as of the committee, I would 
like to have some little time to discuss this 
subject. 

Mr. BINGHAM. I yield to the gentleman 
for thirty minutes. 

Mr. BECK. Mr. Speaker, while I approve 
fully of what purports to be the object of the 
bill as set forth in the preamble, and desire 
as carnestly as any gentleman on the Recon- 
struction Committee to protect the life, liberty, 
and property of every person in those so-called 
unreconstructed States, be they white or black, 
without regard to their political antecedents 
or present opinion, I believe that the bill now 
proposed so far from electing the object in- 
tended will have directly a contrary effect. 

} ask gentlemen to bear in mind that at pres- 
ent the General of the Army or the depart- 
ment commanders has the absolute power to 
appoint any one he may select as provisional 
governor over those States, to remove any 
official, high or low, who does not do his duty, 
and to put those there who will do it. He, in 
conjunction with the department commanders, 
has unlimited power to call upon and use the 
Army of the United States for the purpose of 
enforcing and preserving the peace and main- 
taining order. Besides, the Freedmen’s Bu- 
reaus, already established there, can aid in 
protecting the life, liberty, and property of 
the citizens if they desire to do so. ‘these 
instrumentalities are surely more potent than 
any that can be exercised by constitutional 
conventions. If they are not I do not under- 
stand why they are not. 

This bill makes provision with reference to 
three States; let me call attention to them 
severally, as well as I can in the thirty min- 
utes allowed me. First, as to the State of 
Virginia ; whatis the condition of things there? 
Virginia has held her convention ; she has 
framed her constitution; she has appealed to 
us to pass a law to enable her to hold an elec- 
tion for its ratification, and for the election of 
State officers and members of Congress under 
it, We have passed a bill for that purpose, and 
that billis now pending in the Senate of the 
United States. Nothing remains to be done 
in Virginia but for her people to vote whether 
they will adopt or reject the constitution ; and 
to elect officers under it if they decide to adopt 
it. here is no complaint that in Virginia the 
lives and property of loyal men are not now 
thoroughly protected. There is no allegation 
that the convention has not finished its work. 
That convention has adjourned ; and nothing 
now remains but for us to fix a day for the 
election. By the bill already passed by this 


suffrage twent, nd 
State. The present provisional governor of 
Virginia, Governor 
construction Committee, 
by our chairman to state \ 
said, almost in the very words which I now 
repeat, (and the committee will sustain me in 
the statement,) that in the first place he wanted 
liberal appropriations to carry on the election. 
That we have given them; wehave appropriated 
$93,000. He wanted no farther registration, 
because, as he said, there were to-day twenty- 
five thousand white men in the State of Virginia, 
who, under the present reconstruction laws, 
are eutitled to be registered and vote, and if 
registered they would carry the State against 
the Republican party. He wanted to disfran- 
chise twenty-five thousand white voters in that 
State. He further said that if they were per- 
mitted to adhere to the registration which took 
place last year, when a great many while men 
refused to register, that they would carry the 
State, as they could, if an early day was fixed, 
get the negro vote solid and get enough white 
votes to give them a majority for the consti- 
tution and the Radical candidates. The Re- 
construction Committee treated the infamous 
proposition with the scorn and contempt it 
deserved. There was not a member of the 
committee who did not refuse to adopt that 
proposition. It was afterward urged, time 
and again, before us by a man by the name 
of Williamson, an emissary of the Radicals in 
Virginia, he undertaking to argue and to show 
that Wells's opinion was, that under the recon- 
struction laws it was not necessary nor proper 
to open the registration for revision as re- 
quired by the seventh section of the act of 
July, 1867, although it had been done every- 
where, and appropriation after appropriation 
had been made by Congress for that purpose, 
He even prepared a bill striking out of the bill 
which I had drawn and which the committee 
adopted and this House passed, all that part 
of the fourth section relating to the board of 
registration, and out of the first section which 
submitted the proposed constitution to the 
voters of Virginia in August next, ‘‘ who shall 
then be registered and qualified as suci in 
compliance with the acts of Congress known 
as the reconstruction acts,’’ and inserting in 
Ieu thereof ‘‘ who were registered and quali- 
fied to vote for delegates to said convention, 
and none others.’’ His proposition was at once 
rejected, as Wells’s had been. The proposition 
to set aside all the reconstruction laws and dis- 
franchise twenty-five thousand white men who 
were as much entitled to register and vote as 
any men in Virginia, was an outrage too mon- 
strous to be tolerated or entertained for a 
moment, merely to place a few partisans in 
power. 

Oneof the great objections to the present billis 
that while it recognizes and requires a revised 
and corrected registration, as provided by law-— 
a right the existence of which no man in this 
House doubts—it puts all power into the hands 
of Wells and others of that sort, who will 
refuse to carry out any provision which does 
not suit them, and being wholly irresponsible 
they vil rely on thie success of their outrages 
as suflicient vindication with their party for all 
the wrongs committed. As I said, the bill 
which passed this House, as reported from the 
Committee on Reconstruction, allowed all to 
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vote who were entitled to vote under the recon- 
struction laws, requiring a revision and correc- 
tion of the lists. Now, this bill is brought 
forward for the purpose—that is the effect, if 
not the inteation—of enabling these men, who 
are seeking to disfranchise twenty-five thousand 
white men, to so manipulate the election as to 
put it entirely within their control. Such is 
the character of this bill which is to be hur- 
sied through this House under the pretense 
that it is to protect’ life, liberty, and property. 
It is, so far as Virginia is concerned, for the 
purpose, and purpose alone, of disfranchising 
these twenty-five thousand white men who are 
entitled to vote, and throwing the election into 
the hands of a set of ynscrupulous adventurers 
who are restrained by no principle, who have no 
interest in the State or her people, and who 
are looking solely to self-aggrandizement, re- 
_ gardless of the rights of the people of Vir- 
inia, 

: Let me state another fact. The registration 
in Richmond last fall was so fraudulent that it 
was set aside in March last, and a new one was 
ordered by General Schofield, when eleven 
hundred white men were added to the regis- 
tration list. Under the view taken and bill 
prepared by Wells and company, that new reg- 
istration was to beset aside, and the old fraud- 
ulent list restored, and thus eleven hundred 
legal and now registered white voters in the city 
of Richmond alone were to be disfranchised, 
as none of them were qualified to vote for dele- 
gates to the convention which framed. the 
constitution. The very effort made to pass such 
a bill as they proposed ought to be conclusive 
evidence to this House that such men are wholly 
unworthy to intrust with any power, and that 
no man’s life, liberty, or right, will be respected 
by them, yet this bill proposes to make them 
omnipotent. 

I may as well mention a fact in this connec- 
tion, which, perhaps, more than all others 
induced men to withhold their names from 
the registration list last fall. The people of 
Virginia denied, as they were warranted in 
doing by the decision of the Supreme Court 
ex parte Mulligan, that the reconstruction acts 
were valid, or that they could properly be put 
under martial law, or under negro rule, or be 
tried by military tribunals in time of peace 
when all the courts, State and Federal, were 
open; and many of them declined to register, 
lest by so doing they should be giving a seem- 
ing sanction to the validity of such acts. Yet 
they determined to make no decided opposi- 
tion; they were anxious to be again restored to 
civil government, and did not care to oppose 
the calling of a convention on the formation ofa 
constitution. They desired to have one, and 
if such a constitution was framed as comported 
with their ideas of true republican liberty, they 
were willing to acquiesce in it and permit it to 
become the fundamental law of the State. 
They knew that they had the right under the 
reconstraction laws to register and vote for or 
against any constitution that might be tendered 
tor their acceptance or rejection by the con- 
vention, and the character of the instrument 
presented would determine their action. Act- 
ing under these laws, and relying upon the 
rights therein granted, they failed to register 
or take any part in the matter till now, and 
now, when they claim the right secured to them 
by existing laws, they are placed under the 


absolute dominion of a set of men whose past | 


conduct and whose avowals here show conclu- 
sively that they intend to withhold all these 
rights and to disregard everything except what 
is necessary to their own advancement. Asa 
specimen, l find the following in the Washing- 
ton city papers this morning: 

t Southern ‘Unionists’ in Convention.—A meeting 
of the Representatives-elect and ‘loyal’ Union men 
of thesouthern States was held on Wednesday morn- 
ing at the Washington House at nine o'clock for the 
purposcof discussing and maturing a plan by which 
their political aspirations can be most readily at- 
tained.” ee ee cee) oe 

* Resolved, That in the judgment of this meeting 
Congress onght to legislate immediately for the relief 
of the loyal people of Virginia, Mississippi, and 
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! gressional assistance to the contrary notwithstand- 


Texas, in such way as 
loyal civil governments. 

‘Mr. S. D. Williamson, of Virginia, presented a 
statement of affairs in his State. ‘The military gov- 
ernment of General Schofield was examined, and his 
counsel to the State convention sharply criticised as 
bringing about disorganization in the Republican 
ranks. General Schofield postponed the State elec- 
tion contrary to the enactments of Congress. Mr. 
Williamson said he had presented a memorial to 
Congress, but no relief had been obtained as yet. 
Unless something was promptly done there would. 
not be a loyal white voter left in the State of Vir- 
ginia. He wanted Congress to make provision for 
the restoration of the power of the Republican party. 
They had nothing to hope for unless Congress did 
something immediately. General Stoneman, the 
successor of General Schofield, followed the plans of 
his predecessor, and had said he should continue to 
do so. He had been appealed to to allow the elec- 
tion to be held. He understood that General Stone- 
man had been appointed the successor of General 
Schofield at the request of the latter, and he accepted 
the position of Secretary of War on condition only 
that General Stoneman should be appointed his suc- 
cessor. Governor Wells, the present Governor, was 
considered a loyal man, as is also Judgo Underwood, 
the president of the convention. 


y 


yil Secure to these States 


_ The meeting resolves that the States of Vir- 
ginia, Texas, and Mississippi, must be made 
loyal by Congress. Unless something is done 
promptly there will not be a loyal white voter 
left in the State of Virginia, said Williamson ; 
he had presented a memorial to Congress (1 
have shown you what it was) and had as yet 
obtained no relief. They are getting relief now 
with a vengeance, and that promptly. Wells 
and Underwood will make Virgivia loyal if they 
have to disfranchise every white man in the 
State, and I suppose this Congress would in- 
dorse the act and proclaim any man or any 
patty revolutionists who would say that they 
had not the perfect right to do so. 

But I must hasten on. How is it with the 
State of Mississippi? Her convention is to 
reassemble to remove and appoint all officers 
of the provisional government; to authorize the 
provisional governor they may appoint to re- 
move and appoint all registrars and judges of 
elections ; to organize and maintain a constab- 
ulary force, (of armed negroes, of course ;) to 
ascertain and determine the result of all elec- 
tions, and especially the election determining 
the adoption or rejection of the proposed con- 
stitution; to pass any ordinances they please, 
even if these ordinances disfranchise every 
white man inthe State, and all such ordinances 
shall be valid until disapproved by Congress. 
Of course whether they are disapproved or not 
will depend altogether on whether they man- 
age to carry the State for Grant and elect Rad- 
icals to fill all the offices. The Mississippi 
carpet-baggers were at the meeting last night || 
also, and they put in their demands thus: 

General G. C. Melkce, of Mississippi, said the con- 
dition of affairs in his State was somewhat mixed. 
He claimed that there were frauds at the recent elec- 
tion, and was ready to establish that fact, but the |} 
Reconstruction Committee had refused to listen to 
them. The State could be secured to the Republi- 
can party if they were allowed to poll all their votes. 
A bill was pending before Congress which looked for |! 
the relief of the Republicans in that State. He was |; 
opposed to Congress adjourning at the present time. 

“General Gillem, who is at the head of the mili- 
tary department in Mississippi, was the personal 
friend of President Johnson, and, of course, no fayors 
or protection could be hoped tor while such things 
were permitted to exist. A newprovisional govern- 
ment was needed, and it was to be hoped Congress 
would take some action before adjourning. 

* Mr. J. Railsback, of Mississippi, said he could 
indorse the remarks of his friend, General McKee. 
Itwas hard for the Republicans to secure the elec- 
tions or the codperation of the negroes. He was 
opposed to this one-sided arrangement, and looked 


gress must come to our assistance or the Republicans 
will be entirely demoralized, If Congress did not 
come to their relief he should return to his native 
State, Indiana. He was a carpet-bagger, and was 
proud of thetitle. ‘This class were ‘played out,’ con- 


ing. They had spent all their funds, and were wait- 
ing ar something to turn up that will bring them 
relief.” 


Railsback was defeated for Congress, and 
feels like going home to Indiana unless some- 
thing turns up. This bill will make him drift | 
back with his carpet-bag to Mississippi. Con- 
gress has come to his assistance ; he will be in 


funds as soon as the convention gets a fresh 
hold on the people, and the one-sided farce of | 


an election will: be repeated, with. the white 
men out in the cold; and thisis: Republica: 
liberty and law. ‘ : Sp gag 

For a week or more a parcel of fellows, 
claiming to be from Mississippi aud the repre- 
sentatives of their convention, -hung round the 
Reconstruction Committee room pretending 
to have evidence of fraud and false voting, and 
returns sufficient to show that ‘éight or ten of 
the largest and most populous Democratic 
counties in the State ought to be rejected, and 
the constitution declared adopted, and the Rad- 
ical office-seekers proclaimed elected... They 
asserted that a committee of five had been 
appointed by some ordinance of the conven- 
tion to determine whether the constitution was 


| adopted or not, although the reconstruction 


laws vested that power exclusively in the 
department commander, and required all re- 
turns upon that subject to be made to him, 
and that they had the evidences necessary to 
make out their claim from that committee. 
While they were thus pressing their demands 
and urging immediate action a telegram an- 
nounced that General Gillen had forwarded 
all the returns to the President. These returns 
came, and the report was laid before the com- 
mittee, accompanied by full returns from all 
the registrars, judges of election, post com- 
manders, &c., with a full aud clear exhibit of 
all his acts and orders as department com- 
mander, falsifying all the statements and 
allegations of the committee of the conven- 
tion, and establishing beyond all peradventure 
the defeat of the constitution by a majority 
of 7,629, and the election of a Democratic 


| Governor and Legislature, and four of the 


five members of Congress, by decisive major- 
ities. This report silenced the convention 
emissaries; from that day to this they have 
not opened their mouths before the committee, 
as such. None of their evidences of fraud or 
unfairness have ever been filed. General Gil- 
lem’s report not only falsifies their assertions, 


| but shows how utterly reckless the convention 


and its committee is. Perhaps thatis the rea- 
a why all power is to be given to it by this 
ill. 

I have not time to read the report of General 
Gillem which I hold in my hand, far less to 
read the numerous orders and reports on which 
he bases it. He shows how the convention, 
under the power given to it by Congressto levy 
a tax to defray the expenses of that body, un- 
dertook to tax all trades and occupations in 
the State: street brokers, $100 each ; $50,000 
on the railroad corporations, which by #he State 


| laws could not be taxed, requiring the sheriff 


to collect taxes from citizens in ten days, and 
anumber of other acts equally arbitrary, illegal, 
and oppressive, demonstrating that the only 
object of that body was to oppress, extort from, 


| and eat out the substance of that people, which 


was, indeed, their only mission to the State. 
Yet this is the power sought to be restored, 
with gangs of armed negroes at their back, 
under pretense of protecting the lives and prop- 
erty of the people. All these outrages General 
Gillem opposed as best he could, and his doing 
so was doubtless the cause of his temporary 
removal. He shows further that he took every 


| means possible to secure a fair and free election. 
| He supplied registration papers to the negroes 
; especially who had lost the originals. 


upon the recent election as a perfect farce. Con- || tended the time of voting in populous districts 


He ex- 


for their benefit. He appointed supervisors to 
visit the registrars and judges of elections and 
instruct them as to their duties. He distributed 
the soldiers under his command so as to have 
them at sixty-three different points in the State 
while the elections were progressing, charging 


i them to aid the civil officers and see that neither 


force norintimidation was resorted to; in short, 
he took all the precautions possible to secure 
peace, good order, and a fair and free election, 
and closed his report thus: 


“On the 10th instant the boards of registration of 
the various counties having all madetheir returns, as 
required by the fourth section of the act of March 
23, 1887, they were. consolidated, and show the foliow- 
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ihg asthe result, [Here follows‘a full tabular state- 
ment}: He adds: . 

Thé foregoing table shows that thore were cast— 
For the constitution... 6,231 votes. 


Against the constitution 3,860 votes. 
‘And therefore there is a majority of........ 7,629 
against the constitution.” 

He says: 


“As is generally: the case in elections fraud is 
charged by both parties. Allreportsand complaints 
Dearing-on this subject are herewith transmitted for 
the consideration of the proper authority, merely 
remarking that Iam satisfied the election was as 
as fair and free from intimidation or the influence 
of fraud as it would be possible to secure under 
oxisting circumstances, and that no undue influence 
was exercised at the polls, If intimidation was used 
at all it was beyond the power of the military to 
reach it.” ` 

That reports thus wholly uncontradicted, 
even by the men who before its receipt were 
loud in their charges of fraud, seems tó me 
absolutely conclusive on both propositions. 
First, that the constitution was fairly defeated ; 
and’ second, that a convention such as that in 
Mississippi is shown by the report and the 
conduct of their agents to be, is the last body 
of men upon earth in whose hands the pro- 
tection of either the lives, the liberty, or the 
property of that people ought to be intrusted, 
especially with such arbitrary and despotic 
powers as this bill proposes to invest them. 

How is it with ‘Texas? The convention has 


been in session in that State since the first | 


Monday in June, and has not yet finished its 
labors, waiting, as I believe they admit, for 
congressional action, either to divide the State 
or increase their power and authority. Com- 
plaints are made that the lives of the citi- 
zens are insecure there. To some extent I sup- 

ose that is true, and always has been. But 


if the reports are true why not order your mil- 


tary commanders to exercise their authority. 
Your commanders have power given them in 
your ‘reconstruction law to appoint any offi- 
cials ‘they please to execute their will in that 
district. “Why not send down there such forces 
ag will enable General Reynolds to protect the 
people? Cannot he do it better than the con- 
vention? General Reynolds is a Republican 
beyond all question. Governor Pease is an 
ultra Republican. The Freedmen’s Bureau is 
there. Youare withdrawing your armies from 
every other part of the South; if the five 
thousand soldiers now there are not’ enough 
for Texas send twenty thoyeand. Protect the 
people, but protect them all, and do not allow 
a few men to take possession of the State and 
control affairs for their own purposes. The 
charges*of murders of loyal men so freely and 
recklessly made for party purposes are grossly 
exaggerated. 

I hold in my hand a speéch made by Judge 
Evans. of Texas, onthe 6th day of this month, 
inthe Texas convention on that subject, which 
proves the facts as I assert them. 1 will say 


to the House that his loyalty will be vouched: 


for by the gentleman from Pennsylvania, { Mr. 
Srevens,] for he wasthe man who was the prin- 
cipal in consultation with him as to the division 
of the State. He will be vouched for by that 
gentleman as one of the most distinguished men 
in Texas. I will read a few extracts from the 
speech. 


* Mr. President, [had not expected that the rules 
would be suspended for immediate action on this 
resolution, and therefore | am not prepared to sub- 
mit my objections in their logical order. 

If I should manifest more than ordinary feeling 
and embarrassment on this occasion, I hope gentle- 
men wilt bear with me, for no man who loves his 
country can hear this report and contemplate, un- 
moved, the consequences which will flow from this 
resolution if adopted. 

‘*When this measure was first introduced, I learn 
that it was designed to cover others, which, taken 
together, constitute a series of acts looking to the 
establishment ofa species of government in Texas 
which cannot bejustified, uniess both the facts stated 
in this report on lawlessness and crime, and thein- 
ferences drawn therefrom, are correct.. The first of 
these, suggested by Governor Pease’s message, was @ 
reqnest that Congress would give to this body the 
control of the boards of registrars. Next came the 
appropriation cf $25,000 to be placed in the hands of 
the Governor, to enable him to employ a corps of 
detettives or secret spies under the pretense of bring- 
‘ing ¢fiminals to justice. Then follows the bil asking 


| demand that Congr 


| Bis infamoussel 


| Texas? Xo, nol This is not reconstruction. 


of Cengress the power to organize a loyal militia for 
the State of Texas, R 

‘The design and tendency of these measures is the 
organization of an unmitigated and crael despotism 
for the benefit of a class of politicians who supincly 
asked ‘this convention and the Congress to place 
them in power and continue them in power by the 
bayonet. s 

“The report as concocted is charging the entire 
Democratic and Conservative masses of 'Toxas as a 
band of lawless murderers, or_aiders, abettors, and 
apologists of the murderers of defenseless loyalists— 
murdgred in cold blood for their loyalty. 

“Whether the facts upon which this report pur- 


ports to be based are true or not I am not prepared | 


to say. 

“I offered this morning the resolution asking that 
the committee produce bhe records of crime and 
statements of witnesses on which they rely. This re- 
quest was, as I anticipated, denied me. Ifelt sure 
that those who dealt such wholesale denunciations 
against their political opponents would not dare iet 
the transactions of their committee-room ever come 
tothe light of day. : 

“Let me ask the members of this convention if 
they are prepared to indorse these sweeping denun- 
ciations against their neighbors and friends? 

“Mako the committee's table of homicides fromthe 
date of the surrender in 1865 to the present time, from 
which it appears there were only seventy-seven hom- 
cides during the year 1865. ‘The smallness of these 
numbers is indeed surprising when, we take into con- 
sideration the condition of our unhappy country, 

“ho most terrible war of any age has just closed. 
Tho Governor and all*tho principal oflicers of the 
State were fagitives—ithe whole machinery of civil 
government was brokenup, and by mere force of 
the moral and intellectual character ofits people an- 
archy was averted. Of the seventy-seven homicides 
it does not appear that any one of them was killed 
for his loyalty. Isubimitl thatitis well known that 
many of these so-called homicides wore public exe- 


cutions of murderers and robbers by socicly. 
That lawlessn ad violence are, and bavo been 
ove co then, s dily on the increase, T well uu- 


derstand, and am able to pointto the trac cause, the 
want of all civil authority and the contest of ex- 
tromisisfor power.” = 7H RR 

“The idea of usurping the political control would 
never have oceurred to the colored people had they 
not been stimulated to make thedemand, and I ap- 
peal to you, (addressing himself to the colored dele- 
gates.) and through you to your race, do not listen to 
the suggestions ot the demagogues, traitors to society, 
who lead youin the impracticable effert to contro} 
the political power of this country. You must uu- 
derstand that no church or society can live in peace 
in which the minority undertakes to control the 
majority. 

“At this Hon. Morgan Hamilton objected to the 
latitude of the remarks. (Mr. Caldwoll and other 
gentlemen insisted that he be permitted to proceed.) 

“Judge Evanscontinued: Under the reconstruction 
laws thero aro registered one hundred and four thou- 
sand voters; in round numbers forty thousand col- 
ored and sixty-four thousand whites; of these sixty- 
four thousand whites not more than ten thousand 
have united with colored—not quite sufficient to give 
them the majority. Lhe design of this resolution 
and the threatened measures is nothing less than the 
shall, by a change in tho re- 
construction laws, place these leaders in power, give 
to them the control of the registrars, who will strike 
from the list a sufficient number of whites to insure 
their own election to office, and to be prepared with 
armed negro troops to maintain the usurpation. 
You, by these measures are striking a fatal blow at 
republican government; you render reconstruction 
impossible. 

“ Congress finally yiclded to the importunities of 
those loyalists, and passed reconstruction lays, defin- 
ing the qualifications of votes in ‘Texas. Under the 
operation of these laws a large portion of the white 
voters of 1866 were distranchised, and all adult col- 
ored males enfranchished, which gave. in roundnum- 
bers, one hundred and four thousand Joyal voters. 
This result is not satisfactory to Governor Pease; 
therefore he suggests that a sufficient number of 
whites bedisfranch'sed toingure himin power. Now 
heschemes to arm the Blacks to carry by the bayonet 
emes, ‘Pwenty-firethousand dollars 
have been placed at his disposal to form that odious 
instrument of despots, a corps of detectives. Al- 
ready is there opened in the state department a 
secret recruiting office fur the enrollment of negro 


roops. 

“My. Caldwell here interrupted, denying the 
charge. 

“Judge Evans. 
to the members of the convention who have been 
ealled on to furnish their quota of names of negroes 
for his militia, 

“Now, I tell the honorable chairman of the com- 


mittee [Caldwell] that he is engaging in a perilous į 


enterprise. Should he succeed in his mission in 


earying into effect the mandates of his committee, 


and go to Jefferson and attempt to continue himseif |) 


in office by sufficient number of qualified voters to 
control the election, and attempt to exviude those 
against him by armed_ negroes, he will be resisted, 
and he ought to be resisted. 

“To what lamentable depths are we reduced! A 
set of politicians distributing the votes of Texas, and 
asking this convention to soshape matters as to place 
them in power and keep them in power by bayonets ! 
Where is all this to end? When military despotism 
is once established it creates a necessity for its con- 
tinuance. And is this to. be the normal condition of 


It is 


I refer the honorable gentleman | 


| to belong to the Democratic o 


rovocation of war, and will be met by war. Now, 

opine that the sixty thousand Conservative voters 
are just as loyal and as true as are the colored voters 
and their white allies. And you represent this l rge 
and respectabie body of voters us aiders and abettors 
of crime, or apologists of crime! Whatcan you ex- 
peg peat to any member on this floor to say ifhe 
does not know that his neighbors—bis Democratie 
and Conservative neighbors—are not as loyal and 
orderly and peaceful as the most ardent Republi- 
can? Do you not know that these outrages aro Com 
mitted by a few lawless men, some of whom belong 
not to Lexus, but are tilibusters from other States? 
Do you not know that the people, without reicrence 
to party, in some counties stand in awe of tuem i 
The remedy for these evils is a speedy organization 
of civil government under the reconstruction laws— 
on basis to command the respect of the country. 


Mr. Mullins, a Democratic or Conservative 
member of that convention, also made a speech 
on the same day, and he, as well as Judge 
Evans, shows that this scheme, which is now 
being put through this House under pretense 
of protection to the people, was a mere device 
of Pease and his associates, which the Virginia 
and Mississippi carpet-baggers have adopted ; 
for these States were on yesterday tacked on to 
this bill after it was preparéd for Texas alone, 
nobody pretending that there was auy unusual 
amount of lawlessness in either of these States, 
to crush out the few remaining rights of the 
white race and to deliver over the States man- 
acled to the Radical purty. Pease baving 
with unblashing impudence recommended that 
course to the convention in his message, Mr. 
Mullins said: 

“Mr. President, I propose briefly to review the 
series of measures that have passed this body. In 
the first place, the Governor of the State seads in a 
message in which he recommends the distranchise- 
ment ofa ‘sufficient’ number of our citizens to place 
tho political power of the Stace government in the 
hands of the ‘loyal people,’ meaning, of course, the 
Republican party, And for what are these men to 
be disfranchised? Is it for any crime they havo 
committed? No such chargoismade. Ltis not pre- 
tended that the masses of the whito people of this 
State havecommitted any crime, unless it he a crime 
) l c r Conservative purty. 
Why, then, disfranchise them? For the obvious pur- 
pose of placing an insignificant minority, caiminy 
to bo ‘the simon pure’ aud truly loyal of the State, 
in power, , F er 

This convention, adopting the patriotic (?) sug- 
gestions of his excellency, procee ed to petition 
Congress to give them control of the boards of regis- 
trars. Why? Is it because the registration has not 
been fairly made? Not a bit of it; and yet the 

. A 1, r 
measure passed this House without a single item of 
testimony having been submitted to it going to show 
that fraud or corruption had been practiced by tue 
boards of registration. Now, sir, itis impossibic tor 
any man in bis proper s. nses to mistake the object 
of this move. Itis to cut down the list of registras 
tion until a ‘sufficient’ number have been deprived 
of the privilege of voting to give the Ryepubiicans 
control.” 4 * s % * si ae % 

t But this isnot all. The black list. is not yet com- 
pleve: the truly loyal men yet sutficientiy hedged 
in. But the prolific brain ot the Repubsican pariy 
(so called) is equal to the emergency, and soon gives 
birth to the loyal-militia scheme. And what Goes 
this new-born prodigy of patriotism propose? Why, 
sir, forty thousand biack men, just released from the 
manacles of slavery, aud not yet emerged from the 
long night of ignorance and superstition in which 
their souls have been enveloped for centuries, ure to 
be organized and armed for the express purpose of aci- 
ing as a police force, to patrol the premises of 
former masters, and, if necds be, control the coming 
elections, ‘To justity all these measures and secure 
their sanction by the Congress ofthe United States, we 
have here a report on lawlessness and erime, which, 
at eglance, would shock the moral sense of mankind. 
And how was this report made? The records of the 
courts, and of the Freedmen’s Bureau tor the last 
three years havo been searched, and every crime, 
every disorderly act, aud every mean thing charged 
| has been called therefrom, and brought to light for 
the purpose of branding the sixty thous«nd whi 

Eh es Q ? y usd white 
people of this State as thieves, robbers, and murder- 
ers. Nine hundred homicides reported to have been 
committed in the last three years are here exposed 
since itis taken for granted that every man charged 
is guilty, Wo are not told how many of these men 
were killed inself-defense, how many fellin drunken 
rows, how many were hung as horse thieves, or how 
many were murdered by robbers for their money; 
for. rey were all put down ascold-blooded murders, 
or which the Coaservative party of the State is to be 
held responsible. Nay, you would fain have the 
world believe that all these victims were Union mei 
i and fell as martyrs at the j Blah Meee tee 
| style rebels becaus he hands of men whom yor 
| crmment S because of their devotion to their Gov- 

“Sir, I should be unworthy of igh-tone: 
honorable, and law-abiding eaan 
have the honor to represent on this floor, if I did 
not here in my place. brand this same report and 
| the deductions drawn therefrom, as a foul Flander 
| on tlie white people of Texas. But to carry vut 

ese large plans, and put into immediate execution 
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these wonderfully philanthropic schemers, it is pro- 
posed to send two. gentlemen to Washington that 
they may enlighten Congress in. regard to all the 
iniquitous deeds being perpetrated in Texas, and 
urge upon that body the immediate sanction and 
‘adoption of these measures, Now, sir, what is to be 
the result of all this, if your efforts succeed? Itdoes 
not require the inspiration of a prophet, nor the wis- 
dom of aseer to foresce it. The bitter enmities cn- 
geudered by tho late war, and which have been only 
partially buried, will again spring into life in full 
vigor. Malice and hatred, the legitimate parents 
of vice and crime, wiil again be aroused in all their 
deadly fury. Wounds that have been partially healed 
by the plastic hand of time will again be opened 
afresh; midnight will again be made hideously lumin- 
ous with the glare of the incendiary’s brand and 

, torch; consternation and death will stalk broadcast 
throughout the land; ihe earth willagain bedrenched 
in blood, and the wail of despair and grief that will 
go up from this devoted country will be sufficient to 
appal the car of Heaven! Sir, I warn gentiemen 
against the adoption of this measure, if they would 
avoid plunging the country into utter ruin. 

“They tell us, however, that they are in favor of 
‘equal rights before the law,’ and yet they propose 
to whittle down the list of registration, and place a 
colored minority in power over the white majority. 

** Let us have peace’ yousay, and yet you adopt 


the most certain means of bringing about a civil | 


war or an absolute military despotism. 

“*We are for economy,’ say you, and yet you in- 
dulge in the most extravagant expenditures for the 
advancement of your own partisan purposes. 

“ You invite immigration to the State, and yet you 
tell the world that the white men of Texasare thieves, 
robbers, and murderers, or their friends aad allies. 
Do gentlemen desire that the lawless banditti of the 
world should come to Texas? If 90, they are right 
iv publishing this report, for it offers every induce- 
ment to that class of men to come. 'O consistency, 
thou art ajewell’” 


Surely these speeches make the aim and 
object of Radical leaders too plain for com- 
ment; and this is the bill they rely on and 
demand to enable them to carry out their nefa- 
rious purposes. As additional evidence of the 
falsehood of the charges made by these men 


in Texas of wholesale murders there as a pre- | 


text for the passage of this bill, I will next 
read the remonstrance of the Democratic dele- 
gation from Texas to the New York conven- 
tion; gentlemen of the very highest position 
avd respectability in the State, whose veracity 
will not be doubted by the country, though I 
suppose their statement will have but little 
weight on the other side of the House. {laid 
it before the committee and will read it here 
merely premising for the benefit of the other 
side that General Boughton and Judge Han- 
cock at least were men of unquestioned loy- 
alty from the beginning to the end of the war. 


Rooms or THE TEXAS DELEGATION, 
New York, July 9, 1868. 
To the Senate and House of Ltepresentatives, United 
States of America: 


It having come to the knowledge of the delegation 

om Texas to the national Democratic convention, 
just held in this city, that the State convention now 
in session at Austin, in tho State of ‘lexas, has de- 
puted certain persons to represent to the Congress 
of the United States that an extraordinary state of 
lawlessness exists in said State, against loyal Union 
men by the late confederate partisans, and that the 
lives of loyal Union men and freedmen in different 
and most parts of said State are unsafe, &c. The 
said delegation do protest against the truth of the 
said representatious, and have agreed that Hon. 
John Hancock and General Horace Boughton, ori- 
ginal and unquestionable Union men of our State, be 
appointed by us to bear this our protest and state- 
ment to Washington, and there lay the same before 
the Congress, or a committee of Congress, to the end 
that just and true information be furnished on this 
subject. 

And the said delegation does now here say and 
represent that the said representations of said con- 
ventional committee from Austin are unfounded and 
en‘irely wanting in truth. 

That the members of our delegation are from all 
parts of the State, and their united and undivided 
testimony is that no such state of things exists in 
Texas as represented by the delegation trom Austin, 
and that said representations are intended to influ- 
ence, unduly, public opinion outside of Texas, pre- 
judicial to the desire for peace on the part of our 
citizens, and their good faith in the maintenance of 
law and order. 

That we are assured by persons from all parts of 
the State, including truly loyal citizens, that what- 
evor degree of lawlessness prevails in Texas is the 
result of a disorganized state of society, consequent 
upon the inefficiency, disorganization, and trans- 
formation of the courts and juries, and is in no wise 
of a political character, 

That wo rely on the known and distinguished 


character of our deputies to contradict and counter- | 


vail the representations in question, and by a fair 
and truthful statement Lo spare our people the igne- 
miny of having placed over them an armed police; 
and especially in times like these, when such armed 
force would more than possibly ho composed of zoal- 


or 


} P r P id 
| ous partisans, saying nothing of the already onetous 
| financial condition of our State and country, 

| That as well might we collect the lists of crime in 
| New York or any other large community, and set 
| it down as an evidence of disloyalty and demoral- 
ization as to collect this data from the extended ter- 
ritory and sparsely <ettled regions of Texas and count 
it as an evidence of disloyalty on the part of our 
citizens. 

We therefore respectfully submit that no weight 
should be given to the representations in question, 
and that no action should be had on the same. 

DAN. A. VERTCH. : 
CHARLES B. JOHNSON. 
HORACE BOUG HTON. 
JOSEPH M. BURROUGH 
JOHN HANCOCK, 
ASHBEL SMITH, 
GEORGE W., SMITH, 

G. HW. GIDDINGS, 

T. S. STOCK DALE, 
STEPHEN POWERS, 
GEORGE BUTTY, 

J. H. BANTON. 

Being requested, in conjunction with Judge Han- 
cock, to present the above and foregoing statement by 
said delegation to the honorable Congress, I would 
in this connection beg leave to state that I was in 
the national Army from the commencement to the 
termination of the war, at the end of which I was a 
brevet brigadier genera]. In December, 1865, having 
been appointed assessor of internal revenué for the 
fourth coliection district of Texas, and embracing a 
large portion of the territory of said State, and not 
less than one fourth of the entire popuiation of the 
State, I at once organized my said office at Mar- 
shall, in Harrison county, giving employment to 


| from twenty to thirty persons in the discharge of the 


duties of my office, and while the assessment of taxes 
on a people without representation is well calculated 
to arouse unpleasant feelings, and even resistance, 


violence or even insult offered to any one of my 
employés, or to any other Federal officer, on account 
of their political sentiments, past or present. 
HORACE BOUGH TON, 
Assessor.of the fourth district of Texas. 
WASHINGTON, July 11, 1868. 


Tam well acquainted in all the central and west- 


statements as to those portions of the State. 
Very respectfully submitted, 2 
JOHN HANCOCK. 
WASHINGTON, July 11, 1868. 
These facts seem to me conclusive against 
this bill. There is the statement of Judge 
Evans, himself a Republican and a leading 


| member of the convention, and, ag I said, a 


friend of the distinguished gentleman from 
Pennsylvania. There is the statement of the 
Democratie delegation, of General Boughton 
and Judge Hancock, and in addition to all this, 
there stands the fact that the General of the 
Army and General Reynolds have absolute 
power to order as many troops there-as they 
please, and to remove all the officers of the 
provisional government in the State and ap- 
point others, 


lican, and that Governor Pease himself is an 
ultra Radical Republican prepared to do any- 
thing necessary for success. 

Mr. BOUTWELL. With the permission of 
the gentleman, I desire to have read the report 
of General Reynolds of the 4th of July, ia 
regard to the condition of things in Texas. 

Mr. BECK. You can do that after I am 
through. 1 know there are conflicting reports, 
and that letter was read to the committee by 
the gentleman from Massachusetts. 

I admit, as I have already said, that there 
are outrages in Texas, and, as I said, there 
always have been. There are everywhere; in 
New York and Philadelphia, Boston and every- 
where else. But what I was going to say is, 
thatas things now exist the white men of Texas 
protest and this House ought to protest against 
the reconstruction laws of Congress being set 


convention, beaded by a tew malignant parti- 


pose of crushing out opposition to them an 
establishing a little oligarchy in defiance of the 
will of the people of Texas, so as to secure 
to themselves place and power as Governors, 
Senators, and Representatives there and here, 
by fraud and force. Send your Army, nay, 
even your Freedmen’s Bureau there, if you 
please ; increase the power of your General 
if he has not enough; do everything to pre- 
serve the peace and prevent fraud in the elec- 
tions, and I will stand by you. . But in God’s 


I have encountered none, nor have 1 heard of any jj 


ern parts of Texas, and fuliy indorse the foregoing | 


There is the fact that General | 
Reynolds, the present commander, isa Repub- | 


aside and all power being conferred on the | 


| sans who are seeking this power for the pur- | 
ai 


aii 


| name do-notstrample.the people of Texas-in 
the dust under the heels of such a convention 
as that and under the feet of the armed 
negroes you propose to place as masters over 
| the white men there, -That is-all I have to 
i say upon that subject. x 
| _ Now, Mr. Speaker, I ask this House, with 
| the Virginia convention. dissolved, with Goy- 
i ernor Wells there, your own political-partisan, 
| with all the ma¢hinery necessary to secure to 
: your party friends every advantage, and with 
a bill passed in this House authorizing the elec: 
tion to be held in August according. to your 
own laws, why will you reassemble that con- 
vention? When those men come and say that 
all they ask is to deprive twenty-five thousand 
white men of the right to vote, although: as 
much entitled to vote as they are, why will you 
set aside your Jaws and the orders of your 
commanders and allow that to be done? Why 
; will you turn out the men who were elected 
in the State of Mississippi, and put in men 
who were not elected, if a provisional. govern- 
ment has to be continued there? Why- will 
i! you, in the face of the statement of Judge 
Evans and other members of the convention of 
| Texas, place this power in the hands of Gov- 
ernor Pease, when he has announced that he 
l| only wants it so that he may disfranchise 
|j enough to give his party the control ofthe 
i| State? Why will you establish armed bands 
of negroes all over those States, and thus-in- 
ii augurate a war of races, unless you are pre- 
pared to avow before the country, what you 
cannot well conceal, that you are deternrined 
| to count the electoral votes of these States for 
| General Grant, even if you have to disfran- 
| chise every white man in them in order to 
enable you to do it, and then raise your hands 
in holy horror and charge all men as revolu- 


| 
\ 
i 
{ 
i 
i 
i 
| 
| 
| 


| If your commanders have not power enough 

give it to them; if appropriations are needed 
| make them. None of your commanders have 
| failed in severity. Some of them, especially 
| Meade. in the case of the young meu in Colum- 
i bus falsely charged with the murder of Ash- 
i burn, has exhibited toward prisoners and wit- 
nesses a barbarity and brutality unparalleled 
in modern times; and after all his infamous 
atrocities the telegrams announce thgt he has 
|| dissolved his court-martial, the proof being too 
| clear and overwhelming even for him to resist 
| that these gentlemen were as innocent as he 
| was, and that the head and frontof their offend- 
i ing was that they were active leaders in the 
Democratic party. 

I insist that when uo complaints come from 
| either Virginia or Mississippi, and the object 
| of that from Texas is made so apparent, that 
| you shall not embrace all these States in your 
bill and then go before the northern people and 
say you desire peace, law, order, and repre- 
sentative government, while you are yourselves 
nullifying the laws you have yourselves passed 
| and crushing out the rights you yourselves have 
| bestowed upon these very men, for the revo- 


i 
it 
| 
j 


I know, sir, that lam talking to men who are 
very little disposed to listen toanything I may 
say, and I have but little bope of influencing 
the action of the majority. ludeed, their past 
i action in regard to those States show how little 
they are governed by either law or precedent. 
: When the Electoral College bill passed and by 
i the amendment here, the three States of North 
| Carolina, Arkansas, and Hlorida, all them rep- 
| resented in Congress, were seized, atis,were,; by ` 
: the throats, and partly by the votes of their 
| Representatives, were placed on the-same foot- 
|; ing as the unreconstructed States in the casting 
i of their electoral: votes, subject to the will of 
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Congress whether such votes shall be cowated 
or not. I thought the Radical party were 
developing their revolutionary policy to the 
country in a way that they could neither justify 
nor maintain, and I think so still; yet they did 
it, and when the other morning, men claiming 
to be Representatives from Alabama were 
admitted to their seats, I struggled unsuc- 
cessfully to be heard, believing that I could 
demonstate that by our own laws aud conduct 
we had determined that they were not elected 
and were no more entitled to seats here than 


any other men that might be picked up in any 
other part of the country, yet it would have 
been of no avail; every Republican, when he 
voted to admit those men, knew that they were 
not only not. elected, but a large majority of 
the members of this House had recorded their 
votes here to sustain that fact. ‘The case of 
Alabama is too fresh and the facts too well 
recollected to need repetition. The laws re- 
quired that a majority of all the registered 
voters should vote at the election for or against 
the constitution of Alabama, and if they failed 
to do so the constitution should be rejected, 
and if rejected, of course all elections held 
under and by virtue of it were null and void. 
That election was held early in February, and 
the only certificates these Representatives have 
bear date from and are based on that elec- 
tion. I caused one of tuem to be read to show 
that fact. ‘Chis constitution was then rejected, 


as General Meade certified, as this Louse 


determined, and on motion of Mr. STEVENS 
referred the bill proposing her admission under 
it back to the committee. The act of March 
11, allowing a majority of the votes cast to 
determine the question, used the words “‘ here- 
after in all elections held?’ &c., and was not 
retrospective; and when those who were anx- 
jous to get Alabama and her Representatives 
recognized again, pressed their claims before 
this House, in a bill reciting that a large major- 
ity of the votes cast had been cast for the con- 
stitution and the candidates for office under it, 
Judge Spauprne, of Ohio, offered a substitute 
for the bill, which was adopted March 29, 1868. 
The substitute and the action taken on it are as 
follows: 


“That the constitution framed by the convention 
of Alabama, which was submitted for ratitication by 
the people at an election commencing on the 4th day 
of Fobruary, 1868, is hereby declarod to be the fanda- 
mental und organic law for a provisional government 
for the people of Alabama, so far as tho samce is not 
i conflict with the Constitution and laws of the 

nited States. And the officers elected at said clec- 
tion shall, on the lst day of May, 1868, qualify as pro- 
vided in said constitution and .the ordinances of 
said convention, and immediately thereafter enter 
ubon the discharge of the duties of their respective 
offices. 

Suc. 2, And beit further enacted, That the Governor 
at any time after he shall have qualified and entored 
upon the discharge of the duties of his office, may by 
proclamation convene the Legislature chosen atsaid 
election. The Legislature, when so convened, shall 
possess all the power conferred by said constitution, 
which may not be in conflict with the Constitution 
ond laws of the United States. And tbe Legislature 
is hereby farther empowered to submit said consti- 
tution to the qualified clectors of Alabama for ratifi- 
cation stsuch time or times asit may designate. And 
said Legisiature is also empowered, by a majority 
vote of each ELouso, to submit the said constitution, 
as framed by the convention, with or without amend- 
ments proposed by the Legislature. And if amend- 
ments be proposed by the Legislature, they shall be 
voted upon separately, and not in connection with 
the constitution as it came from the convention. 

Sxc.3. And be tt further enacted, That whenever 
the people, by amajority voto of the qualified electors 
- of Alabama, qualiticd under the act of Congress of 

March 23, 1867, to vote for delegates to frame a con- 
stitution, and actually voting upon such ratification, 
shall have ratified a constitution submitted as afore- 
said, and the Legislature of the proposed State or- 
ganization shall have adopted the amendment to the 
Constitution of the United States proposed by tke 
Thirty-Ninth Congress, and known as article four- 
teen, the constitution of Alabama may be presenteđ 
to Congress for its approval. 


Sec.4, And be it further enacted, That the district | 


commanders shall furnish all necessary aid in en- 
foreing this act, and the act of March 2, 1867, entitled 
“An act to provide for a more efficient government 
for the rebel States,’ and the acts supplemental to 
and amendatory thereof shall remain in full force in 
‘Alabama except as modificd by this act, until Ala- 
bama shall be restored to representation in Congress. 
“Mr. Farxsworts demanded the yeas and nays. - 
“The yeas and nays were ordered. , 
Tho question wastaken; and itwasdecided in the 


i 


affirmative—yeas 77, nays 54, not voting 58; as- fol- 


. James M. Ashley, Baker, 


lows: 

NY mas—Messrs. Ames, Anderson, Delos R. Ashley, 
Baldwin, Banks, Beatty, 
Benjamiv, Bromwell, Broomall, Churchill, Sidney 
Clarke, Coburn,Cook. Covode, Cullom, Dawes, Dixon, | 
Dodge, Driggs, Eckley, Eggleston, Elliot, Ferriss, 
Ferry, Halsey, Hawkins, Hitl, Hopkins, Hunter, In- 
gersoll, Judd, Julian, Kelsey, Ketcham, Koontz, 
Laflin, William Lawrence, Loan, Loughridge, May- 
nard, ‘MecClurg, Mercur, Moore, ‘Moorhead, Morrell, 
Mullins, Myers, Nunn, O'Neill, Orth. Poland, Pols- 
ley, Pomeroy, Price, Raum, Sawyer, Scoficld, Shanks, 
Smith, Spalding, Thaddeus Stevens, Taie, iwichell, 
Upson. Burt Van Morn, Robert T. Van Horn, Ward, 
Elihu B. Washburme, William B. Washburn. Welker, 
Thomas Williams, James F. Wilson, John T. Wilson, 
Stephen F. Wilson, and Woodbridge—77.” 

Every man who voted for that substitute 
solemnly declared that the constitution of Ala- 
bama had been rejected by the people, and 
that all elections at the time that vote was 
taken were null and void. The provisional 
legislature was authorized to again submit it, 
with or without amendments, to the people for 
ratification, The omnibus bill of June 23 
merely declared that Alabama and the other 
States should be entitled and admitted to 
representation in Congress as States when their 
Legislatures did certain things; but it did not 
declare that the void election in February held 
in Alabama should be valid, or that an election 
to determine who should be her Representa- 
tives in Congress should not be held. Yetin 
the face of all these things this Congress 
selected a number of its own partisans and has 
sworn them in as Representatives from Ala- 
bama without giving that people any chance to 
say a word, and without even advising them of 
their intention to do so. Of course, these gen- 
tlemen now on this floor no more represent 
the people of Alabama than they represent 
the moon. They are the appointees of this 
Congress, no more, no less. After a Congress 
does things like that it is of course hopeless to 
seek to check the members of it who do them 
by any legal or constitutional objections to their 
course. 

I merely desire to say in the minute or two 
left me, that as as a member of the committee 
I was willing, and proposed, rather than see this 
bill pass, to make the power of the General 
of the Army absolute over these States for the 
time being. I know that public opinion and 
his own self-respect would compel him to treat 
their people as civilized men. My substitute was 
rejected, and they are now to be surrendered 
to the mercy of their bitterestand most relentless 
enemies, who, by the constabulary force herein 
provided for mercenary bands of negroes to be 
armed by the bill for that purpose now being 
pressed before the House, are to eat out their 
substance, drive them from the polls at the 
point of the bayonet, humiliate, degrade, insult, 
and disgrace the white men in every possible 
form so as to bring about collisions and riots, 
which of course will be charged all over the 
North to the rebellious spirit of the people who 
are wantonly murdering poor, innocent, unof- 
fending Union men because of their devotion to 
the flagand the principles of the Radieal party. 
That is the last hope for Radical success. 
Whether the people of the South can endure 
all the humiliations, to which they will be sub- | 
jected as they have endured those they are now | 
suffering is the only problem. If they can, | 
your bill, in one of its leading objects, will bea į 
failure. 

I do not believe the committee desire or 
intend that it shall have effect. I cannot be- | 
lieve ite Their course, in frowning down the 
infamous propositions of Wells and Williamson, 
relative to Virginia, their insertion on my mo- 
tion into this bill of the clause that candidates | 
shall not be revising registrars nor judges of | 
the election indicate that they do not; still 
that it will produce all the evils I have sug- | 
gested, and will be carried out in total disre- | 
gard and defiance of law by the parties it places | 


in power, is as clear to my mind as the sun at || 


noon-day. 

If only protection and the due execution of 
the law is desired, surely conventions elected 
solely to frame constitutions, without reference 


to their executive ability are illy adapied to 
secure the desired end. Your armies, your 
military tribunals, your existing bureaus, and 
all your military machinery which now exists 
and can be indefinitely extended, are far more 
efficient. I sce nothing put evil in the bill. 
Here the hammer fell. ] , , 
Mr. BINGHAM. Inow yield fifteen min- 
utes to the gentleman from Massachusetts, [ Mr. 


BUTLER. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, let me premise by saying that I am 
in favor of every provision of this bill. Tt is 


in the right direction—an attempt to restore 
civil government at the South by the laws and 
by the action of the Congress of the United 
States; and I am ready to pass any measure 
by which the reconstruction which we have so 
far carried out could be made effectual. I 
trust it may be, and yet I am oppressed by 
doubts; and it is with reference to those 
doubts that I desire to occupy è few moments 
to examine whether, upon the whole, we are 
now engaged upon a measure of practical 
value. {trust the bill may be passed by this 
House ; I trust it may pass the Senate, that we 
may show our desire by our action to make 
every provision for the restoration of civil gov- 
ernments in some form over the southern 
States. 

But, sir, I have no hope that this bill will 
become alaw. We haveagreed to adjourn on 
Monday, and whoever expects this bill to be 
signed by the President of the United States, 
or returned with his objections, so that we can 
pass it over them before Monday noon, has a 
faith which would fit him to believe the promise 
which the gentleman from Minois [Mr. Wasa- 
BURNE] said he had received from the Presi- 
dent, that all the bills that passed would be 
signed, when he wished to carry the adjourn- 


ment. 

Mr. MILLER. I would like to ask the gen- 
tleman from Massachusetts whether we did not 
pass the resolution for adjournment upon the 
allegation of the gentleman from Illinois that 
the President would either sign or veto all our 
bills in time for an adjournment on Monday. 

Mr. WASHBURNU, of Illinois. The gen- 
tleman from Massachusetts has, in referring to 
what I said, stated the matter rather broadly. 
What I said was this: that I had reliable in- 
formation that the President would either sign 
or veto these political bills. The two bills to 
which I particularly referred were the bill in 
reference to vacancies in the Executive De- 
partments, commonly called the ad interim 
bill, and the bill in regard to the Freedmen's 
Bureau. The ad interim bill has already been 
signed, and the bill in regard to the Freed- 
men’s Bureau will, I understand, be signed or 
vetoed to-morrow. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I am very glad that the President 
has taken the gentleman from Illinois into his 
confidence. [Laughter. ] 

Mr. WASHBURNE, of Illinois. The gen- 
tleman ‘has no right to speak of me in that 
way. I have not seen the President, and the 
gentleman, from what 1 said, has no right to 
make such a statement. LT said I was reliably 
informed of a certain fact. I have not had 
any communication with the President. 

Mr. BUTLER, of Massachusetts. Well, sir, 
the old Latin maxim is gut jacit per alium facit 
per se; and if the gentleman gets his rehable 
information through a third person, why then 
we have two men who are liable to be mistaken 
instead of one. I hope the gentleman's com- 
munication may prove true. But I say again 
that I do not believe, and my friend from 1ih- 
nois will pardon me for saying that I do not 
believe he believes, that the President will 
approve or return with his veto the bill now 
before us—the bill to which we were all look- 
ing for a finish to our reconstruction measures. 
I mean we who had some ideaof the necessity 
of staying here. . Now, sir, let us see exaerly 
where we stand in relation to reconstraction. 
Let us see what the President of the United 


1868. 
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States has told us. ‘Lest I de him injustice I will 
read his own words from his recent message 
vetoing the Electoral College resolution : 

, < It is worthy of remark that if the States whose 
inhabitants were recently in rebellion were legally 
and constitutionally organized and restored to their 
rights prior to the 4th of March, 1867, as [am satisfied 
they were, the only legitimate authority under which 
the election for President and Vice President can be 
held therein must be derived from the governments 
instituted before that period. 

“It clearly follows that all State governments 
organized in those States under acts of Congress 
for that purpose and under military control are 
illegitimate and of no validity whatever; and, in 
that view, the votes cast in those States for President 
and Vice President, in pursuance of acts passed since 
the 4th of March, 1867, and in obedience to the so- 
called reconstruction acts of Congress, cannot be 
legally received and counted; while the only votes 
in those States that can be legally cast and counted 
will be those cast in pursuance of the laws in forecin 
the several States prior to the legislation by Congress 
upon the subject of reconstruction.”’ 

There you have it, sir, broadand full. The 
Chief Executive of the United States holds all 
your actions in this direction ‘¢ illegal, illegiti- 
mate, of no validity, and void.’’ He sends us 
that notice, and yet do we propose to sit here 
to pass bills to be sentto him which, when they 
become laws, he considers illegal, illegimate 
and void. He gives you fair notice that no 
electoral votes can be cast or counted in those 
States except under the governments organ- 
ized by himself; not one under the governments 
organized by you. And he holds the govern- 
ments organized under acts of Congress, States 
organized under constitutions submitted to the 
people thereof and ratified, under which we 
have forty-odd members sitting here, and twelve 
Senators in the other House, are all null and 
void ; that our fellow members are illegally here, 
and the Senators are illegally there, and, in 
the language of one of his supporters, ought 
to expelled. Why, then, shall we sit here enact- 
ing provisional governments under the recon- 
struction acts, or any other acts, when the 
Presidentannounces, in the mostsolemn form, 
that all the obligations of law we pass are to be 
treated by him as of no effect, null and void. 

In order to show you what we are to expect 
from these States, he tells you, if we go on, 
that every vote cast under governments insti- 
tuted by you will not be counted, and every 
vote cast by governments instituted by him 
will be counted. I remarked yesterday inci- 
dentally that I did not desire to go into a heads- 
J-win-and-tails-you-lose sort of an election. 
What I desired to express was that if we 
carry the sonthern States then the votes are 
not to be counted. If we lose the southern 
States then we are estopped from objecting that 
they be counted against us. So we are to go 
into an election with seventy electoral votes 
which are to go against us in any event. if 
we lose them we cannot object to their being 
counted against us. If we win themthe Presi- 
dent telis us they shall be counted against us. 

Mr. ELDRIDGE. Will the gentleman let 
me ask him a question ? 

Mr. BUTLER, of Massachusetts. I decline. 
I would be glad to yield if I had the time. 

Mr. ELDRIDGE. 
if you want it. You have omnipotent power. 

Mr. BUTLER, of Massachusetts. 
the attention of the House to another diff- 


culty which we are to meet leaving our seats | 


to go home, and I will take the text from my 
own home organ, the New York World. 
[Laughter.] It devotes an equal portion of 
its columns to abuse of me and to praise of 
Seymour, and so I insist that’ it is my home 
organ. The World tells us for once, and I 
agree with it in the first part of the sentence: 


“Tf Congress will adjourn and Jeave things as 
they stand, every southern State can be carried for 
the Democratic ticket, and if Congress should pre- 
vent the counting of the votes, the superiority of 
numbers demonstrated at the polls will constitute a 
preponderance of physical strength against which it 
will be vain to contend.” 


Here, then, is the organ of Mr. Seymour, his 
mouthpiece, the paper that did more to nom- 
inate him, and will by its praises do less to 
elect him than any other, and it tells you 
exactly in so many words that if we adjourn 


You can have the time j 


I call | 


with matters as they stand now the Sonth will 
be carried against us. Again we are warned 
that force is to be used, if what the World 
denominates their votes are not counted; that 
is to say, if the white rebel voters who are 
disfranchised and who vote under the Presi- 
dent’s State governments are not counted 
against us although the whole legitimate vote 
may be given for us. 

This, then, brings us toa question of force. 


Our friends, the true loyal men of the South, | 


are unarmed, I believe, and we know they 
cannot contend against the armed rebel ele- 
ment there without arms. The rebellion cost 
us two million muskets, and four years to put 
it down, and yet our friends down there are 
asked to beatdown the same element with their 
nakedarms. And in the face of this we are told 
we must not send any arms there. Why not? 
Because we shall ‘irritate’? somebody. Sir, 
we have fought such irritation for five years. 

Mr. ELDRIDGE. _Irise toa point of order. 
The gentleman is not discussing the bill before 
the House. He is short of time and is dis- 
cussing some other question. ` 

The SPEAKER pro tempore, (Mr. Dawes in 
the chair.} The Chair overrules the point of 
order. 

Mr. ELDRIDGE. 
{Laughter. ] 

The SPEAKER pro tempore. The gentle- 
man from Massachusetts will proceed. 

Mr. BUTLER, of Massachusetts. Therefore 
I say this bill is not a remedy for the evils of 
the South, and therefore I amin order. But 
the editor of the World does not stop here. 
He says: 

“Tf they refuse te count our votes at the polling- ! 
places, we have arithmetic enough tocount our own 
sinewy arms.” 

Now, gentlemen of the House of Represent- 
atives, you are forewarned. You are told by 
the President that he holds these State govern- 


I supposed he would. 


ments are illegal and their votes caunot be j 


counted. The Democratic candidate for the 
Presidency holds that they are illegal and revo- 
lutionary. Their candidate forthe Vice Presi- 


dency not only holds them to be illegal, but | 


that the President should sweep them out of 
existence by the Army of the United States. 
If the assumption of the President is true as 
contained in his veto of the Klectoral College 
bill, then it logically follows, and I agree to it, 


itis the duty of the President to take the Army |; 


of the United States and sweep away those 
State governments. There is no escape from 
that conclusion. He holds all these govern- 
ments are illegaland void, against the Consti- 
tution and against the will of the people, and | 
holding that view it is his duty as the Execu- 
tive, whose duty it is to see that the laws are 
faithfully executed, to put down by the power 
of the Army of the United States those insur- | 
rectionary governments, as according to his 
doctrines they plainly are. He adopts, there- 
fore, the Democratic theory that they should | 
be overturned by force, and we are doing what? | 
Making provisional governments for these 
States which are declared to be insurrection- | 
ary, and are so if the President is correct, 
which are mere secession governments, dis- 
turbers of the peace, and in rebellion against 
the General Government. 

I say, therefore, we are simply wasting our | 
time in passing this bill. We have but one | 
duty, in my judgment, to perform. Either we 
are right or we are wrong. If we are right, 
if our governments are legal, if our recon- 
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| struction measures are to stand, we ought to 
|| protect them. 


We ought to protect our action, 
our legislation, ourselves, and our honor. 
How is this to be done? 

{Here the hammer fell.] 

Mr. BINGHAM. I yield ten minutes to the 
gentleman from Wisconsin. 

Mr. PAINE. I wish to reply very briefly 
to some statements of my colleague on the 
committee [Mr. Bzcx] respecting the regu- 
larity of the elecction in the State of Mississippi. 
Now, I admit that General Gillem in general 
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terms in his report concludes that ‘theré was: 
a tolerable condition of regularity and order 
in the election in that State. But, sir, in oppo- 
sition to his statenient’I will offer here, so far 
as my time will allow, extracts from reports 
made by his subordinate officers showing 
what the facts are, and upon what reports 
General Gillem assumes to inform the General 
and the country that in his opinion there were- 
no serious irregularities or disorders i that 
State. i 

And here let me remind the gentleman ‘from 
Kentucky that he is mistaken in his assertion 
that the General of the Army has it in his 
power to remove and appoint district com- 
manders. ‘The General of the Army has some 
powers under the reconstruction acts but the 
President alone has power to remove or appoint 
district commanders, to place General Gillem 
or any other officer in command in the 
district. 

Mr. BECK. Allow me to refer to the recon- 
struction act of July, 1867, which gives the 
General of the Army that power absolutely : 


“Sec. 2, That the commander of any district 
named in said act shall have power, subject to the 


' disapproval of the General of the Army of the Uni- 


ted States, and to have effect till disapproved, when- 
ever in the opinion of such commander the proper 
administration of said act shall require it, to suspend 
or remove from oflice, or from the performance of 
official duties and the exercise of ofliclal powers, any 
officer or person holding or exercising, or professing 
to hold or exercise, any civil or military office or 
duty in such district under any power, election, ap- 
pointment, or authority derived trom, or granted by, 
or claimed under, any.so-called State or the govern- 
ment thereof, or any municipal or other division 
thereof; and upon such suspension or removal such 
commander, subject to the disapproval of the Gen- 
eral as atoresaid, shall have power to provide trom 
time to time for the performance of the said duties 
of such oflicer or person so suspended or removed, by 
the detail of some competent officer or soldier of the 
Army, or by the appointment of some other person, 
to perform the same, and to fill vacancies oceasioned 
by death, resignation, or otherwise. , 
“sxc. 3. That the General of the Army of the Uni- 
ted States shall be invested with all the powers of 
suspension, removal, appointment,and detail granted 


| in the preceding section to district commanders, 


“Sec. 4. That the acts of the officers of the Army 
already done in removing in said districts persons 
exercising the functions ot civil officers, and appoint- 
ing others in their stead, are hereby confirmed: Pro- 
vided, That any person heretotore or hereafter 
appointed by any district commander to exercise the 
functions of any civil office may be removed cither 
by the military officer in command of the district or 
by the General of the Army.” 

Mr. PAINE. That-is the power to suspend: 
subordinate officers, not to appoint or remove 
district commanders. , Tt 

Mr. BINGHAM. I desire to inquire of the 
gentleman from Kentucky, for l think it im- 
portant that the House should understand this 
matter, whether he claims by anything that he 
has said in this interruption, thatunder existing 
law the General of the Army has power to re- 
move the commanding officers of any of these 
military districts, and 1 demand of him now 


| what section of what law confers that power? 


Mr. BECK. 1 say that the General of the 
Army has a right to remove any or all of the 
provisional officers, from the governor down, 
and that is what you are providing against in 
your bill, one of the leading features of it. 

Mr. BINGHAM. If the gentleman will 
pardon me, 1 beg leave to say to the gentle- 
man from Kentucky, that he totally mistakes 
the scope of the bill. It does not affect the 
question of the appointment of the command- 
ing officers of these military districts at all, 
but subjects them to the operations of this 
law, and the General of the Army never had 
any more power over them than has the gen- 
tleman from Kentucky. 

Mr. BECK. But the General of the Army 
had power to remove the provisional govern- 
ors and every officer of these States, and has 
it now. 

Mr. PAINE. What the gentleman from 
Kentucky said was this: that the General of the 
Army had power to remove and appoint the 
district commanders, and what I denied was 
that assertion. Iwill spend no more time upon 
that point, but I will read a few extracts from 
the reports made by subordinate officers of 
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General Gillem réspecting the election in Mis- 
sissippi.. I regret that L have not. time to read 
more. I will begin with the report made by 
Thomas H. Norton, brevet major United States 
Army, and one of the inspectors of elections. 
He says: 

“here is not a political meeting held in which the 
newly enfranchised treedimen are not solemnly warned 
and threatoned thatif they do not votedown the pro- 
posed constitution they will be deprived of employ- 
ment, aud that the southern whites will see their 
lands confiscated rather than permit these freedmen | 
who oppose them politically to carn a Jivelibood 
by their cultivation. Not only are these uulawial 
threats used in the speeches of these politicians, but 
many prominent newspapers throughout the State | 
in the interests of their party pabiish conspicuous 
editorials approving and pledging themselves and 
others to the enforcement of this barburous policy 
of outrage and persesution. In consequence of this 
system of intimidation, L am fully persuaded that 
hundreds, and perhaps thousands of legal voters will | 
be prevented from approaching the polls to give a 
free expression to their political preferences. 

“Again, the laws of the United States prohibit any 
civil or military officer of any State government now 
in process of reconstruction from using their official 
influence in any way to hinder, delay, prevent, or 
obstruct the due and proper administration of tho 
actsof Congress relating to reconstruction, or any act 
supplementary thereto, and a specific punishment is 
prescribed for infractions of those laws. 

“Now, it is respectfully submitted and can be sub- 
stantiated that the official influence of nearly all the 
civil officers of the State of Mississippi has been and 
is now constantly exercised to hinder and prevent | 
the reconstruction of the State in violation of the 
true intent and meaning of the laws above reterred 
to. ‘The Governor of Mississippi is now actively can- 
vassing the State in opposition to reconstruction, 
when, in view of the extraordinary oxcitement uow 
pervading the entire community, every obligation of | 
oficial decorum and covery consideration of public 
safety would seem to demand that in the legitimate 
discharge of his functions as the chief executive of 
the State he should be at his post using every means 
at his command to enforce the laws and in aiding 
the military commander in the maintenance of pub- 
lic ordur and in preserving tho peace and dignivy of 
the community.” 


I now read from a report signed by William 
Atwood, first lieutenant nineteenth infantry, 
one of the inspectors of election. He says: 


“As the last one (a colored man) left the polls, a 
white man asked him how he had voted, Io inti- 
mated he had voted the Radical ticket, wheroupon 
thewhite man struck him a blow with astick, telling 
him to ‘go along.’ The negro started to run an 
fellatthegateof thoyard, Another whito manmade 
an attack upon him while down, but was so much 
intoxicated as to bo unable to injurehim. He aroso 
and ran down the road, and while running was struck 
by still another white man, and knocked down,” We, 

E. C. Gilbraith, first lieutenant twenty-fourth 
United States infantry, an inspector of elec- 
tion, says: 

“Many complaints aro made by persons who have 
been discharged trom cumployment for voting as they 
did. Iam convinced that the election was no free 
expression of opinion, and was carried through 
pressure.” 


John E. Meek, states as follows: 


“Being one of the registrars of the county of Mon- 
roo, Mississippi, I must say to you that tho feeling of 
a large portion of the people in this county is any- 
thing else but loyal. Inthe district in which I held 
the election, many of the voters were deterred from 
voting for the constitution aud went homo. Lt was 
proclaimed by rebels publicly that they wanted to | 
seo and know the white man that dared to come up 
to the polls and vote the Radical ticket. So if the 
constitution is defeated it will be done in that way, 
by forcing public opinion and making a man odious 
who wishes to vote with the Republican party. 

TD have no doubt that in order to reconstruct the 
Stato you will be compelled to remove all of the 
civil officers of the State, and to cast off the official 
influences that are wielded over, the people of this | 
county.and State, All the sheriffs and clerks here 
took a bold stand to defeat ratification, Not one of 
them can qualify for office under the present military 
rule, The registrars of this county know all and 
every man in the county who are competent to fill. 
the various offices and who can take tho oath of 
office. So whenever the time comes to displace them 
you can have the reference of qualification through |! 
this board of registrars as to merit and qualification. | 

The oxeitement here to-day is as angry asin tae | 
year 1860, ‘They areas defiant to the Government as 
over, notwithstanding their denial to the contrary. 
"hey boast that if a collision of arms should take |} 
place at the polls to-morrow they could whip out the 
Federals before they eould getaid from headquarters, | 

“You need not be surprised to hear of a collision 
of arms at any moment. Radicals are not sate to 
travel the public highways of the county, notwith- 
standing the rebel papers at this day tell you that 
good order prevails over the State; itis done for a 
biind to keep allright at headquarters. 

* In giving you this hint of whatis brewing here, į 
it is done from the best of motives of a loyal man. 
You may think it premature with me, bot I ama 


E. P. Hilliard makes the following state- 
ment.: 


“T have the honor to stato that I came here to- 
night for the purpose of asking for instructions. 
closed the election at Lessell’s-shop precinct this 
evening at seven o'clock; many freedinen came there 
ato vote and went away without voting. i 

“Threats and iutimidation are used; parties op~ 
posed to reconstruction insist upon remaining about 
tho polis as challengers, and take tho names of all 
parties voting, and inquire very particularly how 
evory man votes. The voters are watched so closely 
that many of them say they cannot voto as they wish 
to. They aro informed by people away from the 
polls that these men are teking their names, and are 
finding out how they vote; telling thom that if they 
do not vote as they wish them to that they (the 
freedinen) will regret it; that labor willnot begiven 
them, any moro provisions will not be iesued thom, 
&c. My opinion is that an honest expression of the 
wishes of the voters cannot be had uuless we can 
rule away from the polls all except the sheriff and 
commissioners of election. r 

“Picase inform me by telegram to Yazoo City, and 
I wiil get it in time for the clection at Benton.” 

General Gillem, it is trae, uses in his report 
the following general language: 

“As is generally tho caso in elections frauds is 
charged by both parties. , All reports and com- 
plaints bearing on this subject are herewith trang- 
mitted for the consideration of the proper au- 
thority. (See Appendix C.) Merely remarking that 


Tam satisfied tho election was as fair and froo from 


intimidation or the influence of fraud as it would be 
possible to secure under exciting circumstances, and 
that no undue influence was exercised at tho polls. 
If intimidation was used at all it was beyond the 
power of the military to reach it.” 

Bat, sir, in these very documents which 
accompany his report, General Gillem, who 
finds no serious irregularities in that election, 
furnishes proof that statements and complaints 
were actually made to him, that irregularities 
had been perpetrated, and the grossest wrongs 
had been committed on the freedmen. Twill 
not detain the House by reading any further 
extracts, as I presume they ave familiar to my 
friends on the other side. 

[Here the hammer fell.] 

Mr. LAWRENCE, of Ohio. 
league [Mr. Bixguaa] yield to me to offer an 
ameudment? 

Mr. BINGHAM. Certainly. 

Mr. LAWRENCE, of Ohio, I move to 
amend tho bill by adding to it the following: 


Scates any person shall, during tho your 1868, vote 
for any candidate for elector tor President or Vico 
President of the United States, or shall act as an 
officer at any clection for such candidate, every per- 
son so offending shall be deemed guilty of a high 
misdemeanor, and shall be liable to indictment and 


counvicioun therefor in any court of competent Juris- 


diction, and shall, on sneh conviction, be fined not 


one month nor more than one year, 

And be it further enacted, That it shall be the duty 
of the President of the United States to prohibit any 
person from voting or acting ns an oflicer of any elec- 
tion contrary tu the provisions of this act; and for 
that purpose he shall employ the power of the Army 
and Navy of the United States, so far as may be 
necessary. 

MESSAGE FROM THE PRESIDENT. 

A message from the President, by Colonel 
Witiiam G. Moors, his Secretary, informed 
the House that the President had approved 
and signed bills and joint resolutions of the 
following titles : 

An act (H. R. No. 554) making a grant of 
land to the State of Minnesota, to aid in the 
improvement of the navigation of the Missis- 
sippi river; 


tions for the payment of invalid and other pen- 


June 30, 1869; 

Anact (H. R. No. 761) to construct a wagon- 
road from West Point to Cornwall Landing, 
all in the county of Orange, State of New 
York; g 

An act (H. R. No. 1227) granting a pension 
to Martha Ann Wallace ; 

An act (H. R. No. 1820) for the relief of L. 
Merchant & Co. and Peter Roseeranz ; 

An act (H. R. No. 1837) granting an in- 


| crease of pension to Frances S. Richardson, 


widow of the late Major General Israel B. 
Riehardson ; 


clore observer of the political events of the day. I 


would be pleased to bear from you at any time.” 


i 


A. joint resolution (H. R. No. 329) to amend 
the fourteenth section of the act approved July 


Will my col- | 


. . . : | 
Andbeit futher enacted, That if in any one of said 


more than $1,000, and be imprisoned not less than | 


An act (H. R. No. 698) making appropria- į 


sions of the United States for the year ending | 


| 


ji 


| 


ii 


28, 1866, entitled “An act to protect the rev- 
enue, and for other purposes;”’ 

A joint resolution (H. R. No. 840) for the 
relief of Peter M. Carmichael, surgeon of the 
port of Albany ; . ‘ 

A joint resolution (H. R. No. 348) to admit 
free of duty certain statuary 3 : 

A joint resolution (IL R. No. 344) to incor- 
porate the '‘ Washington Target-Shooting Asso- 
ciation,” in the District of Colnmbia; and | 

A joint resolution (H. R. No. 854) admit- 
ting steam plows free of duty for one year from 
June 80, 1868. 

“ENROLLED BILLS, 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
bills and joint resolutions of the following 
titles; when the Speaker signed the same: 

An act (S. No. 488) authorizing the trustees 
of Union Chapel of the Methodist Episcopal 
church, in the city of Washington, to mort- 
gage their property for charch purposes; 

‘An act (S. No. 509) in addition to an act 
pased March 26, 1804, entitled ‘An act in ad- 
dition to an act entitled ‘An aet for the pun- 
ishment of certain crimes against the United 
States ;’”’ f 

Joint resolution (S. R. No. 98) granting per- 
mission to officers and soldiers to wear the 
badge of the corps in which they served during 
the rebellion; and 

Joint resolution (S. R. No. 121) to carry 
into effect the resolution approved March 2, 
1867, providing for the exchange of certain 
public documents. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Gor- 
aM, its Secretary, announced that the Senate 
had passed a joint resolution of the following 
title, in which the concurrence of the House 
was requested : 

Joint resolution (S. No. 162) to regulate the 
carriage of passengers in steamships and other 
vessels. 

The message also announced that the Senate 
had passed Honse bill of the following title, 
with an amendment, in which the concurrence 
of the House was requested : 

An act (H. R. No. 1275) relating to the 
Alexandria canal. 

RECONSTRUOTION—AGAIN, 

The SPEAKER. The House resumes the 
“consideration of the bill to provide for the more 
speedy reorganization of the States of Virginia, 
Mississippi, and ‘Texas, and for other purposes. 


ETC., SIGNED. 


| The gentleman from Ohio [Mr. Biyenam] has 


five minutes of his hour remaining. 

Mr. COVODE obtained leave to print some 
A as part of the debates. [See Appen- 

ix. 

Mr. BINGHAM. Mr. Speaker, in the five 
minutes left me, I can do no more than refer 
to a single objection made by my colleague on 
the committee, the gentleman from Kentucky, 
[Mr. Buck.] He has intimated to the House, 
indeed he has stated to the House in terms 
which I think he did not fully consider, that 
by this bill persons authorized and entitled to 
be registered under the existing laws of Con- 
gress would be deprived of the privilege of 
registering, and consequently of the privilege of 
voting. l beg leave to say to the gentleman 
from Kentucky, and I say it under my respon- 
sibility to the people whom 1 represent, that 
there is nothing in the bill before the House 
that can be tortured by human ingenuity into 
any such construction. On the contrary, (and 
it is due to the gentleman from Kentucky that 
I should say it,) the committee have, by way 
of caution, inserted in this bill language pro- 
viding that the officers appointed in ieee 

1g tha appointed in the mode 
specitied in the billshall observe in all respects 
the provisions of the existing laws touching 
the matter of reconstruction. Heuce it resulta 
that officers appointed as provided in this bill 
will have no more power to deprive any person 
in either of the States named of registration or 
of the right to vote than havethe existing ollicers. 
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The only difficulty in the case, Mr, Speaker, 
(and it is this that gives oceasion for this legis- 


Jation,) is that we have an apostate President, | 


who has no more care touching the execution 


of the laws of this country than has the king | 
We desire, therefore, so to | 
amend the laws as to aid their execution by | 


of Dahomey. 


the united action of the people of these States, 
yepresented in their constitutional conventions. 
Gentlemen have intimated Lere some doubts 
about the constitutionality of this legislation. 


Ebeg leave to say to the gentlemen who have | 


wade this objection that the very men who 
coustituted the uniting link between the men 
who made the Government and the men who 
executed the Government thereafter, did in 
more than one instance, as gentlemen will find 
by reference to the early legislation of Con- 
gress, exercise these same general powers which 
have never been challenged until this day, 
when they are challenged in the interest of 
partisans and of party, though they are invoked 
tor the establishment of law and order in the 
disorganized territories of this country. I 
have said this much by way of answer to my 
colleague on the committee. Our existing 
laws, instead of being changed in this behalf, 
are reiterated and are to be enforced, but 
through a different agency. I now demand 
the previous question, 

Mr. WOOD. I move that the bill and 
amendmeuts be laid on the table. 

Mr. SCOFIELD. IL move that the House 
proceed to the consideration of business ou the 
Speaker’s table. 

The SPEAKER. Two undebatable propo- 
sitions now pending prevent that motion from 
being in order. If it had been made before 
the demand for the previous question, it would 
have been in order. 

Mr. WOOD. Teall for the yeas and nays 
on my motion. 

‘The yeas and nays were not ordered. 

The motion of Mr. Woop was not agreed to, 
there being—ayes 19, noes not counted. 

The previous question was seconded and the 
main question ordered. 

The amendment of Mr. Lawreycz, of Ohio, 
was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed it was accordingly read the third 
time, 

Mr. BINGHAM. I demand the previous 
question on the passage of the bill. 

The preyious question was seconded and the 
main questioneordered. 

Mr. ELDRIDGE. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. BINGHAM. Before this bill is passed 
my colleague on the committee, the gentleman 
from Massachusetts [Mr. BOUTWELL] desires to 
be heard for ten minutes, and 1 am willing to 
yield to him. 

The SPEAKER. Then the motion of the 
gentleman from Pennsylvania [Mr. Scoren] 
is now in order. If the debate continues the 
gentleman has the right to take any member 
from the floor by a motion to proceed to busi- 
ness on the Speaker's table. 

Mr. WASHBURNE, of Illinois. Under 
what rule? 

ie SPEAKER. The Clerk will read the 
rule. 

The Clerk read as follows : 


“After one hourshall have been devoted to reports 
from committees and resolutions, it shall bein order, 
pending the consideration or discussion thereof, to 
entertain a motion that the Housedo now proceed to 
dispose of the business on the Speaker's table.” 

Mr. WASHBURNE, of illinois. Read be- 
yond that. 
‘The Clerk read as follows: 

“Ttis an invariable practice, too, to permit a mem- 
per, upon the expiration of the morning hour, to take 
the floor, even though another may be occupying it, 
to make the wotion to proceed to business on the 
Speaker's table.” i S 

Mr. WASHBURNE, of Ilinois. My point 
of order is that that refers to the standing com- 
mittées of the House making their reports in 
the morning hour, and not to the reports of 


Reconstruction. 
The SPEAKER. The Chair overrules the 
point of order. The rule is, that after one 


i 

| 

| committees and resolutions, it sirall be in order, 
| pending the consideration or discussion thereof, 
| to entertain a motion that the House do now pro- 
ceed to dispose of the business on the Speaker’s 
i table. It does not speak of standing commit- 
| tees or special committees. The committees of 
the House are divided iuto two classes. One 
called in regular order is entitled to two morn- 
ing bours, and no more, until called again in 
regular order. The other class, of which the 
Committee of Elections and the Committee on 
Reconstruction may be regarded as types, can 
report at any time. Its business is regarded 
of a higher character. At the end of the hour, 
when the Committee of Claims is making re- 
ports, a motion to go, to the business upon the 
Speaker's table isin order, andthe Chair does 
not see why it should not be in order after an 
hour bas been devoted to the consideration of 
reports from the Committee on Reconstruc- 
tion. The rule is broad, and covers all com- 
mittees. 

Mr. SCOFIELD. Ifthe vote be taken with- 
out debate I will withdraw my motion. 

Mr. BINGHAM. I have no desire to delay 
the House about this matter myself, but I 
deemed it my duty toyield afew minutes to my 
colleague on the committee. 

Mr. BOUTWELL. lonly ask to read the 
following extract from General Reynoid’s let- 
ter: 

“In addition to all that Ihave heretofore stated 
with regard to the necessity of military commissions 
in Texas, I beg now to add that my experience and 
additional information with referenceto the amount 
of lawlessness throughout the State fully confirm my 
| previous statements, and compel me to repeat the 
application, ass 
appealed to for a military commission. . 
| ©Phese appeals, although coming in a ‘méajority 
i| of instances from men of well known Union senti- 
ments, are by no means confined to men of any party. 
Conservatives, Radicals, whites and blacks, profess 
an earnest dtsire to have a stop putto the murdering 
which is going on in the State to an aA which is 
| almost incredible to citizens of other States, and 
which is a disgrace to the civilization of the age.” 
| Mr. SCOFIELD. 

Mr. RAUM then addressed the House. [See 
Appendix. ] 

The question was then taken; and it was de- 
cided in the affirmative—yeas 112, nays 27, 
not voting 77; as follows: 

YEAS — Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, James M. Ashley, Baldwin, Banks, Beatty, 
Benton, Bingham, Blackburn, Boles, Boutwell, 
Bowen. Bromwell, Broomall, Buckland, Buckicy, 
Cake, Callis, Churchiii., Reader W. Ciarke, Sidney 
Clarke, Cobb, Coburn, Covode, Cullom, Delano, De- 
weese, Dixon, Dockery, Driggs, Eckicy, Hla, Eliot, 
Ferriss, Fields, French, Garfield, Gravely, Halsey, 
Hamilton, Haughey, Heaton, Higby, Hiil, Hinds, 
Hooper, Hunter, Ingersoll, Jenckes, Alexander H. 
i Jones, Judd, Kelley, Kelsey, Ketcham, Koontz, Laf- 
ii lin, Lasb, William Lawrence, Lincoln, Loan, Logan, 
Loughridge, Mallory, Maynard, McClurg, McKee, 
Mercur, Miller, Moore, Mullins, Myers, Nunn, 
O'Neill, Orth, Paine, Perham, Pierce, Pile, Polsley, 
Pomeroy, Raum, Robertson, Sawyer, Schenck, Sco- 
field, Shanks, Starkweather, Aaron F. Stevens, 
Stewart, Stokes, Sypher, Tafie, Taylor, Thomas, 


Burt Van Horn, Van Wyck, Ward, Elihu B. Wash- 
| burne, Henry D. Washburn, William B. Washburn, 
Welker, Whittemore, William Williams, Jobn T. 
Wilson, Stephen F. Wilson, and Windom- H2, 
NAYS— Messrs. Adams, Archer, Axtell, Baker, 
| Beck, Cary, Eldridge, Getz, Giossbrenner, Golladay, 
i Grover, Haight, Hawkins, Johnson, Thomas~’L. 
Jones, Kerr, Knott, Mann, Niblack, Nicholson, 
Phelps, Randall, Ross, Taber, Lawrence S. Trimble, 
! Van Auken, agd Wood—27. f 
| NOT VOTLNG—Messrs. Anderson, Bailey, Barnes, 
Barnum, Beaman, Benjamin, Blaine, Blair, Boy- 
den, Boyer, Brooks, Burr, Benjamin F. Butler, Rod- 
| erick R. Butler, Chanter, Cook, Cornell, Dawes, 
Dodge, Donnelly, Eggleston, Farnsworth, Ferry, 


i 
1 
; 


*kins, Hotchkiss, Asahel W. Hubbard, Chester D. 
Hubbard, Richard D. Hubbard, Hulburd, Hum- 
phrey, Julian, Kellogg, Kitchen, George V. Law- 
renee, Lyneh, Marshall, Marvin, MeCarthy, Me- 
Cormick, McCullough, Moorhead, Morrell, Morris- 
sey. Mungen, Newcomb, Newsbam, Norris, Peters, 
| Pike, Plants, Poland, Price, Pruyn, Rebinson, Roots, 
Selye, Shellabarger, Sitgreaves, Smith, Spalding, 
Thaddeus Stevens, Stone, Upson, Robers T. Van 
Horn, Van Trump, Vidal, Cadwalader C. W ashburn, 
| Thomas Williams, James F. Wilson, Woedbridge, 
-and Woodward—77. k 


i So the bill was passed. 


hour shall have been devoted to reports from | 


Scarcely a day passes that I am not |! 


I withdraw my motion. | 


John Trimble, Trowbridge, Twichei!, Van_Aernam, Í 


| Finney, Fox, Goss, Griswold, Harding, Holman, Hop- 4 


special committees like the Conimittee on’ 


t 


| 


| 
| 


Mr. BINGHAM moved. to: reconsider the ; 
vote by which the- bill was. passed.; and'also 


; moved that the motion to reconsider be Taid 
| on the table. ee 


The latter motion was agreed to: 


Mr. SCOFIELD. I move to proceed:to - 
business on the Speaker’s table. 
The motion was agreed to. 


| FUNDING BILL. 


| The first business on the Speaker’s table was 
; the resumption of the consideration of the bill 
(Ss. No. 207) for funding the national debt, and 
for the conversion of the notes of the United 
States, which had been passed over until a 
quorum should be present. 


Mr. SCHENCK. I move that the House 


1 N . 
insist upon its amendments and ask.for a com- 


mittee of conference. It is important that we 
should endeavor to come to an agreement. - 
The motion was agreed to; and the Chair 
appointed as conferees on the part of the 
House Messts. Scurencxy Locay, and Bovr- 
WELL. 
CONTINGENT FUND OF THE HOUSER. 


_ Mr. BROOMALL. I rise to make the fol- 
lowing privileged report: 


Report of the Committee on Accounts upon the resolu- 
tion Z July 15, 1868, directing them to investigate 
into the disbursements of the contingent funds of the 
House for 1867 and 1868. 


The Committee on Accounts, who were directed by 
aresolution of the House July 15, 1868, to inquire 
into and renort the disbursement of the contingent 

und of the House of Representatives for the years 
1867 afd 1868, make report: 7 

Thatthey have investigated the matters committed 

to them, and that the result is contained in tho fol- 


t| lowing tables, showing all the disbursements of pub- 


lic moneys on account of the House fo 
‘1864, 1865, 1866, 1867, and 1868; Fane yenre 
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* Exclusive of pay of éngineers and firemen. | 

{Includes besides ordinary objects of -expendi- 
ture, investigating committees and pay of contest- 
ants, ; ; 

{ Three sessidns and three allowances for newspar 
pors and stationery. ; 
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Those tables are taken from the records of the 
clerks, and as the accounts of the clerks up to a very 
recent date have been passed upon and approved by 
the proper officers of the Treasury Department, the 
tables may be relied upon for years prior to 1868 as 
absolutely correct, and for the year 1868 as equally 
ge, subject to whatever error may, be discovered in 
the accounts not yet reached. This element of un- 
certainty for the year 1868 must be very small, since 
among the thousands of accounts sent annually to 
tho Treasury Department for revision the discovery 
of any error whatever is of rare occurrence. 

These tables would seem to constitute a full oom- 
pliance with the order of the House, and the com- 
mittee might leave the subject here but for some 
matters which came to their knowledge during the 
investigation, and which being connected with the 
subject-matter the committee deem proper to be 
presented to the House. 

It.came tothe knowledge of the committee that 
one W.J. Mapker, who had been in the Doorkeeper’s 
dopartment knew, or professed to know, some viola- 
tions'of law in the disbursement of the contingent 
fund. The committee accordingly, summoned and 
examined Mr. Maoker, and his testimony, with that 
of some other witnosses, accompanies this report. It 
appears from the testimony of Mr. Manker that he 
held the position of messenger under the Doorkeeper 
from- about, March 4, 1867, to July 1, instant. That 
about the commencement of the present session he 
had some disagreement with Mr. Edward Spicer, 
superintondent of the folding-room, about. some 
money, $150, which the witness alleged to be due 
him, the particulars of which will appear in a sub- 
sequent part of this report. 

eing. unable to get the money, Mr. Manker, as ho 
tells-us, set about to discover irregularities in the 
management of the Doorkeeper’s department. He 
believed. there wore frauds there, and he confesses 
his intention. was to possess himself of sufficient facts 
to put the Doorkeeper in his power, and thereby com- 
pel him to pay the money. 

Mr. Manker’s investigations were conducted with 
profound secrecy, and continued from carly in last 
winter up to about the last of June. His success in 
tbo Doorkeeper’s department stimulated him to fur- 
ther inquiries, and he attacked the departments of 
the Clerk, Sergeant-at-Arms, and postmaster, in all 
of which, he discovered, or thought he discovered, 
gigantic iniquities. The result of this investigation 
appears in a printed pamphlet of thirty-eight pages 
which he produced before the committee, and a copy 
of which accompanies this report. 

According to his own testimony, when he had pre- 
pared himself with what he deemed the evidence of 
fraud contained in the book, he communicated with 
several of the Republican Representatives from his 
own State, Indiana, and the result was that some 
time in the present month an interview took place 
between himself and Mr. HUNTER, Messrs. COBURN 


and SHANKS being present., He seems to have im- 
pressed these gentlemen with the opinion that he 
had been injured, and according to his account of 
the interview they were disposed to see him righted 
if that would end his quarrel with the Doorkeeper 
aud reconcile him to Mr. Conurn, at whose instance 
he was first appointed, and whom he accused of neg- 
lecting his complaints. He says his investigations 
and book cost him $200, and that he asked $350 to 
suppress the book. One of the gentlemen, remarked 
that the transaction looked like black-mailing,where- 
upon the witness became greatly incensed and refused 
to treat further. 

It is proper to state that Messrs, Hunter, CoBURN, 
and Saanks, in their testimony, deny all intention 
and all propositions to purchase the book, their ob- 
ject being simply to befriend Mr. Manker and end 
his quarrel. Before this interview, according to his 
testimony, he had opened negotiations with the na- 
tional Democratic committee, through Mr. NIBLACK, 
a Democratie Representativefrom his own State, and 
soon afterward succeeded in selling his book to that 
committee to be used asa campaign documontfor con- 
sideration which, to use his own language, “was bet- 
ter to him than to remain in the Doorkeeper’s de- 
partment and reccive a year’s salary.” Thatsalary, 
he tells us, is $1,440. 

Tt is proper to stato that Mr. Manker tells us tho 
book is to be modificd to some extent in the hands 
of the Democratic committee, but he left the impres- 
sion that the proposed modifications were not im- 
portant. The book, as reported, may therefore be 
considered substantially as it will be given to the 
world. Lt bears upon its title-page the inviting an- 
nouncement, "Tho Ventilation of the Radical House 
of Representatives, showing the most infamous sys- 
tem of swindling that can be found in this or any 
other country.” 

‘As the inisrepresentations are gross, and as some 
of them may be believed by the country,the commit- 
tec have deemed it proper to examine and report 
trom undoubted official sources tho facts so attempted 
to be perverted. ‘he committee owe an apology to 
the House for noticing such a publication. A book 
gotten up for the purpose of frightening the Repub- 
licans into the payment of money to suppress it, or 
indefault of thatto sell itto the Democrats for use in 
the coming campaign, might be well expected to be 
made to answer its twofold purpose if the writer had 
suflicient ingenuity to do it, bul where the truth can 
be so readily got at itis well that the Jlouse and the 
country should be put in possession of it. ` 

‘The committee fiud the table on pages 4 and 5, 
showing the expenses of the House for the fiscal years 
ending Juno 30, 1864, 1865, 1866, 1867, and 1863, more 
pearly correct than anything else in the book, but it 
duplicates the item of $100,000. | 

This was additional compensation to employés voted 
in 1863, and is embraced within the amounts ascribed 
to the years following that date. , 

Hence this sum has no business in tho table. The 
actual expenses of these various years appear onthe 
books of the Clerk’s office, and aro as follows: 

In the year ending J une 30: 


1864. $828,384 26 
leô: 481,884 00 
1868. 462,418 96 
1867. 464,810 98 


1868... 


685,281 28 


The figures in the book for 1863, the witness admits 
in his testimony, were partially estimated, This ac- 
counts for there being $40,000 too much. ‘Lhe trifling 
aggregate error in Mr. Manker’s table of $140,000 may 
not lessen the vaiue of the book in the estimation of 
the purchasers, butitis worth noticing. Tho increase 
of 1868 over 1864 is accounted for by the twenty per 
cent, increase of compensation of oflicers, clerks, and 
employés, by the enlargement of the Capitol police, 
by the increased sizeand expense of the Globe, grow- 
ing out of the frequent and long sessions of Congress, 
by tho creation of additional committees, and the 
incroase of committee clerks, consequent upon the 
enormous increase of legislative business, by the 
number of investigating committees, and contested 
seats, by tho repair and refurnishing of the various 
rooms in the Capitol, all of which was neglected dur- 
ing the war, and by the general increase of docu- 
ments, theadditional allowances forand consumption 
of stationery and newspapers, consequent upon the 
repoated convenings of Congress, 

hese expenses were necessarily incidental to the 
enforced antagonistic position of the legislative body 
toward the Executive, and they could not have been 
avoided without infidelity te the highest duties. In 
the stationery statement (page 6) there are serious 
mistakes. The table giving the stationery for 1868— 
which must have becn meant for 1867, tor that of 1868 
cannot be ascertained until theend of the year—states 
it at $77,500, and the commutation of stationery at 
$22,150 is added by Manker, making a total of $99,650. 
ho stationery for 1864 is placed at $36,600, and the 
commutation $2,000, making a total of $38,660. 

This, according to Manker, shows an excess for 
1867, over 1864 of $61,059. 

Phe books of the disbursing officer of the Clerk’s 
office show tseentire oxpenditure under each appro- 
priation in each year, From them we get the entire 
amount of stationery and commutation drawn by 
members for the years named as follows: 


Total amountraid Amount of 


both for station- commuta- 
ery and commu- tion al- 
tation. lowed. 
For 1864.. $24,312 85 $4,633 74 
For 1865 20,263 97 2,927 43 
For 1868 34,382 05 9,264 40 
For 1867.. . 56,484 63 18,994 26 
For 1868 (six months). .. 16,721 02 O81 83 


From this we find that the whole amount of sta- 
tionery and commutation for 1867 was $05,484 66, 
instead of $09,650, as alleged in the book, aud that 
the increase over 1864 was $31,171 78, instead of $61- 
050, as alleged by Mr. Manker. It must be borne 
in mind that in 1807 there were three distinct ses- 
sions of Congress, and therefore three allowances of 
stationery to members, whereas 1n 1864 there was 
but one session and but one allowance, Most of the 
actual excess was owing to this fact. E 

These official facts entirely destroy the assertions 
of the book, and make ridiculous its attempts to so: 
4 imaginary excesses by lmagin yer. 
count for ope at The difference between tie 
facts and the book is, doubtless, owing to the circum- 
stance that the Jatter was made to sell and the for- 
mer not, The stationery alone without the com- 
mutation for 1864, was $19,679 11, and that for 1867, 
$36,490 37. Out of this latter sum the members were 
supplied upon their orders, the various offices of the 
Clerk’s department, that of the Scrgeant-at-Arms, 
tho Doorkeeper, and post master were supplied. ‘The 
wrapping-paper for folding hundreds of thousands of 
documents for distribution among the people was 
furnished and a surplus left over of #8,014 92 with 
which to begin the year 1868. Onpage 11 ít is alleged 
that the purchases of stationery, for 1867 amounted 
to $85,000, and the commutation for stationery drawn 
by members $20,000, making a total of $105,000, 
whereas the fact is, and the records of the House 
show it, that the entire purchases of stationery for 
that year were but $36,490 37, and the commutation 
$18,994 16, making a total of $55,484 63, a little over 
half the alleged figures. f 

When we consider the discrepancy between the 
facts and the allegation it is plain that some inge- 
nuity must have been exercised to render the book 
valuable in the market for which it was intended. 

On page 21 a comparison js instituted between 
1838 and 1864, in the matter of horses and carriage 
hire and cartage, by which there is assigned to 1868 
the sum of $14,213, and to 1864 $6,594, making an in- 
croase in the four years of $7,610, A reference to the 
Clerk’s books shows that the following sums were 
expended for horses and carriage bire and cariage 
daring the following years 


186 $8.419 00 
136 9,583 50 
186: 1,723 15 
186 10,808 50 
1867. > 12,732 59 
1868 (six months of).. wee 2,908 25 


It will be seen that the book gives the alleged ex- 
penses for the years ending June 30, 1864 and 1868, re- 
spectively, while the records ofthe Cierk’s office give 
us the expenditure during each year from January 
1 to December 31. Honce an exact comparison can- 
not be instituted, but the figures in the table enable 
ae say with certainty that those in the book are 

alse. 

In these several sums are included the allowances 
for keeping horses for tho public service by the Clerk, 
Sergeant-at-Arms, and Doorkeeper. Thenumber of 
theso horses has beensteadily the same for more than 
eight years, so that the expense could not greatly in~ 
crease since 1864. On one occasion since that date 
tho allowanco in this particular was increased in 
consequence of theincreased costof keeping horses. 
The actual difference between 1864 and 1868 is thus 
accounted for. 

On page 24of the book appears a table, the contents 
of which are worthy the attention of authors who get 
up statistics at will to prove what they desire. It pro- 
fesses to give the expense of furnishing horses, car- 
riages, cartage, &c. to the various officers of the House 
with incidental expenses for the year ending June 
30, 1868, making the total $34,653. Amongthe items 
appears one for forage for horses, (* estimated,”) 
$15,000. As this forage is purchased by the officers 
aud paid for by them out of the allowance made to 
them, (heretofore alluded to,) it isdifficuit to see why 
that sum figures in the expenses of the House. But 
supposing. his estimate of the cost of forage to be 
correct, $15,000, and his statement of the allow- 
ance made to officers in the whole business to be as 
he states it, $14,213, the keeping of horses tor the 
transaction of public business would not seem to be 
very profitable since the cost of keeping them ex- 
ceeds by $787 per annum the entire sum allowed the 
officers for horses, carriage hire, and cartage. In a 
succeeding table on the same page a like ingenuity is 
exhibited. The Chief Clerk is alleged to have re- 
ceived $2,523 allowance for three horses and carriages, 
to which is added $3,750 for forage, under the faise 
assumption that this is paid for by the Government. 
If the cost of keeping these horses to Mr. Lioyd is 
really $3,750 per annum, he will hardly get rich out 
of $2,523 allowed him by the House forkeeping them, 
i The same remarks will apply to the item of $5,000 
in the tableon page 26, in the alleged expenses of the 
Postmaster’s department. In addition te that there 
must besome other serious blunder in the table, It 
makes the cost of the mail service during the fiscal 
year ending June 30, 1868, including the salary of the 
Postm pater and his subordinat: s, $32,338 50; whereas 

entire appropriation for that y 9 
matter was but $12,730 50. zeara ners 

The charges made in the book against the Ser- 
gcant-at-Arms consist ulmost altogether of those in- 
vestigated by the committee in the early part of this 
session, and the reportin that case is referred to as 
AU answer to them. Itissufficient to say, in short, 
that after full investigation the committee ascer- 
tained the amounts nwarded him since the com- 
mencement of the Thirty-Ninth Congress to be in 
strict necordance with law and precedent. 

sens asingle case complained of by Manker-— 
that of the New Orleans investigation—the Sergeant- 
at- Arms is charged truly with having received 
$2,392 40 for summoning three hundred and one wit- 
nesses—this is $7 XH each. During the last Democratic 


1868. 


THE CONGRESSIONAL GLOBE. 


Congress, the Thirty-Fifth, the Sergeant-at-Arms 
charged and received in the Fort Snelling investiga- 
tion $4,408 for summoning forty-eight witness, 
making $100 17 each. Other comparisons between 
1887 and 1858, show similar results. The parties who 
have purchased the hook will bardly profit by con- 
trasting the hirty-Fifch and hirty-Ninth Con- 
gresses. 

The charge against the Clerk of having aperson on 
his roll who was.never in Washington has about as 


little real truth in it as the other principal charges - 


din the book. No'such person has been upon the roll 
since this committce was organized. It is said that 


some time in 1867, during the recess, the Clerk being j 


at hig home, and having his business correspondence, 
which is large, sent there, procured assistance there 
instead of taking it from Washington. This was 
approved by the Committee of Accounts, and as no 
additional expense to the Government was thereby 
incurred we see no reason to complain of it now. 

The case of Anna E Ward, complained of in the 
book, was examined by the Committee on Accounts 
some time since. Sheis the widow of asoldier who 
held the office until his death, which resulted from 
wounds received in the service; his widow was left 
destitute and was appointed to succeed him. She 
procures the services to be performed by another 
person who draws no pay from the Government. 
Thisis not strietly regular, but the Government is 
not the loser. ‘he services are performed, and the 
salary is paid; and itis an unteeling act to strike at 
the pittance of a soldier’s widow. If the House 
wants her discharged, it must not ask the committee 
to make the order. 

There scems to be no specific charge against the 
Doorkeeper, except the refusal to pay Mr. Manker 
his full salary while absent from bis post. This is 
treated of elsewhere. 

The charge that the Postmaster is interested in the 
contract for cartage made by himself is proven to be 
wholly without foundation. S. H. Dunbam, so far 
from being a myth, isa citizen of the State of New 
York, who becoming tired of his contract left Wash- 
ington, after bargaining with other parties to carry 
it out. 

The charge that these officers are keeping their 
horses at the public expense is untrne. No charge 
for forage for horses appears anywhere against the 
Government. 

The controversy betweon the witness Manker and 
the Doorkeeper, according to his own, testimony, is 
this: about the adjournment of the March session 
of the Forticth Congress a resolution was passed di- 
rocting the Doorkeeper to retain his assistants and 
employés upon tho roll, There were services to be 
performed which would require some time, and an 
adjourned session was to be held in July following, 
After the adjournment the witness desired to be ab- 
sent during the recess, He was told by Mr. Spicer 
that ho could do so upon paying out of hissalary such 
sum as. would be necessary to procure a substitute. 
He assented to this, and remained away from that 
time until November, except during the July ses- 
sion. His entire period of absence was about six 
months. During this time he received his full pay, 
alittle over seven hundred dollars, though he per- 
formed no services whatever, and paid Mr, Spicer 
outof it $150 for procuring a substitute. He further 
states thaton. hisreturn to Washington, in Novem- 
ber, he discovered that no substitute had ever been 
employed, and hedemanded of Mr. Spicer the money 
ho had paid. He also states that there were, fours 
teen subordinates. of the Doorkeeper besides himself 
who obtained leave of absence under. a similar ar- 
ranzement, and that the aggregate amount paid to 
Mr. Spicer, including his own, was$1,950. 

The testimony of Mr. Spicer admits the receipt of 
that amount oi moncy, and alleges it to have been 
all paid over by him in good faith to substitutes pro- 
curred for the absent parties. 

A practice suchas this the committee conceive to 
be liable to great abuses, and they recommend its 
entire discontinuance. As the Doorkeeper himself 
concurs in this opinion it will be unnecessary to 
notice this subject further. The practice is of long 
standing, and is one of the legacies left by Congresses 
prior to 1861 to their successors. 

Upon the merits of the controversy the committee 
by no means agree with Mr. Manker. Even assum- 
jug his statement of the facts to be correct, it is dif- 
ticult to see how he can be entitled to the money. 

If Mr. Spicer, therepresentative ofthe Doorkeeper, 
and, therefore, of the House, procured service which 
Mr. Manker had undertaken to perform fora less 
sum than that allowed by the House the difference 
properly belongs to the funds of the House. Indeed, 
Mr. Manker himself appears to have received more 
muuey than he was entitled to. Justice between him 
and the Governmout requires that he should refund 
the remainder of his $700, he having been absent 
from: his post during the period for which it was paid 
him, and having reudered no services whatever. 

it Mr. Manker really desired to correct abuses, it 
js difficult to seo why he did not apply to this com- 
mittee. He made a written statement of his griev- 
ances, as hesays, to the Speaker of the House, whose 
letter is appended to the testimony, and who very 


properly reterred his friends to the Committee on | 


Accounts. Possibly Mr, Manker knew that though 
this might result in getting the money paid over to 
the Government yet it would not benefit him. 

{tis not to be denied that the expenses.of legisla- 


tion are greater than they shouldbe. This is owing. 


to a number of abuses which the party now in power 
in Congress found in full vigor at their accession. 
Many of these have been already remedied. Scarcely 
arecentsession of Congress has passed without lay ing 
the ax at the rootofsome old mischief. | 

Tie expenses of investigating committees have 
been systematized and greatly lessened. During the 

resent session of Congress a limit has been for the 
rst time placed upon the stationery allowed to Sen- 


ators. Great abuses and extravagances existed in this 
particular prior to 1861, and to some extentup to the 
recent enactment. A variety of old abuses in furnish- 
ing the Hall and the committee-rooms, the details of 
which would swell this report unnecessarily, have 
been remedied by the Thirty-Bigbth, “birty-Ninth, 
and Fortierh Congresses. Many evils still exist and 
the committee take this occasion to recommend still 
further reforms; but vaguc, monstrous, and incredi- 
bic charges of fraud discourage investigation, and 
prevent the correction of actual abuses, 

_ The books of the postmaster show an extravagance 
in the furnishing. of stationery to the various com- 
mittees, and the mode by which members are sup- 
plied appears wasteful and liable to abuse. Until 
recently no account was required to be rendered by 
law of the stationery delivered to the postmuster 
for the members. During the present Congress such 
alaw hag been enacted, and unless the system be 
changed it will be difficult to prevent serious loss 
annually to the postmaster. The committee there- 
fore recommend the passage of the accompanying 
resolutions upon that subject, 

_ The number of officers and employés of the House 
is unnecessarily large. But as the reorganization of 
the House in this respect is now in the hands of an- 
other committee it is hoped a proper remedy will be 
applied. It may be snid, however, that even this 
has yielded to some extent to recent reform. In the 
Thirty-Fifth Congress the number was two hundred 
and fifty-seven. Now, notwithstanding the immense 
increase of legislative business, and the consequent 
greater necessity for clerks and employés, the num- 
is but two hundred and twenty-one. 

The old mischief of voting increased compensation 
to officers’ clerks and empioyés usually just at the 
close of the session has yielded to a similar partial 
reform, , 

In the Thirty-Fifth Congress, at its second session, 
as appears by Miscellaneous Document, pages 148-154, 
the amount voted and paid was $45,862 40 in gold, 
while during the entire period since January 1, 1867, 
and up to the present time the amount paid was only 
$25,444 52in currency, as appears by table B, ap- 
pended to this report. 

I'he officers and employés of the House should be 
adequately paid by regular salaries, and the number 
should be limited to that sufficient to perform tho 
duties thoroughly. 

‘he attention of the committee has been called to 
some other matters requiring reformation. The two 
folding departments need consolidating and reorgan- 
izing. Tho manner in which horses, carriages, and 
cartage are supplied for the public service needs re- 
vising, and some farther changesought to be made in 
the manner of furnishing the Hall and committee 
rooms. The committee therefore request power to 
continue the investigation during the recess and 
report finally at the next session of Congress, 

All of which is respectfully submitted. 

J. M. BROOMALL, Chairman, 


The committee report the following resolu- 
tions: 


Resolved, &c., That the Clerk be, and he is hereby, 
authorized, as the agent of the House in this be- 
half, to purchase, in the manner provided by law, on 
the best terms he may find practicable, such station~ 
ery asmay be requisite for the use of the House and 
Clerk’s office, giving preference in all cases to Ameri- 
can manufacture, provided it be equally cheap and 
of as good quality; that he cause to be recorded in 
a well bound book, suited to that purpose, the bills 
and invoices of atl the stationery he may so pur- 
chase from time to time; that he deliverto the mem- 
pers of Congress and officers hereinafter named the 
amounts of stationery hereinafter specified, Keep- 
ing an accurate account of thesame, and also of the 
quantity and value of thatused in the Clerk’s office, 
and that hereafter, in the annual reports now re- 
quired by law to be made by the Clerk, showing the 
amount of expenditure from the contingent tund of 
tho House, he be required to state, accurately and 
distinctly, the quantity and cost of all thestationery 
delivered pursuant tothe provisionshereof, and that 
used in the Clerk’s office; also the amount remain- 
ing onhand at the time of making such statement, 
and the amount of unexpended appropriation for 
stationery: Provided, That the amount furnished 
to members of Congress may be embraced in a single 
item. 

Resolved, That the Clerk be, and he is hereby, re- 
quired to deliver to every member of the House the 
usual articles of stationery now furnished to mem- 
bers to an amount not exceeding in value that author- 
ized by law, at the cost price, in the stationery room, 
or, at the option of the members, to pay them the 
proper commutation in money; that he keep a true 
and accurate account of all stationery which he may 
so deliver to the several members of the House; and 
ifin any case a member shall receive a greater 
amount of stationery during any session than is 
above provided, the Clerk shall, before the close of 
such session, furnish to the Sergeant-at-Arms an 
account of such excess beyond the amounts above 
specified, who is hereby required to deduct theamount 
of such excess from the pay and mileage of such 
members, and refand the same into the Treasury: 
Provided, That this limitation is not intended to be 


made applicable to the use of wrapping-paper and | 


envelopes which may be required in the folding-room. 

Resolved, That the Clerk be, and he is hereby, 
authorized and required to deliver to every chair- 
man of the committees of the House for the use of 
such committees, and to the Postmaster, Sergeant- 
at-Arms, and Doorkeeper, for the use of their respect- 
ive offices at every session of Congress, similar arti- 
cles of stationery, not exceeding in value an amount 
which from time to time shail be fixed upon by 
tho Committee on Accounts, and approved by. the 
Speaker. 


| 


by the committee are embrace ina'few-items 
and can be explained in a few words, and, 
although it is late in the. session, I trust the 
House will adopt the resolutions, for the sooner 
a reform of this kind is begun the better. The 
regolutions are nearly a copy of those of March 
4, 1842, upon the same subject, preserving the 
phraseology, except where it is necessary to 
carry out what the committee recommend to be 
changed. l 

Mr. DAWES. 
inquiry. 

Mr. BROOMALL. Certainly. 

Mr. DAWES. The resolutions, if I under- 
stand them correctly, authorize the Clerk to 
purchase on account all the stationery. What 
objection is there to his offering bids? 

Mr. BROOMALL. That is the law now, 
and it is what the resolution requires. The 
resolutions of March 4, 1842, were passed before 
the Clerk was required to: purchase on bids or 
proposals. The law requiring this to be done 
having since been passed, the present resolu- 
tions are made to correspond with the law. 
The words are ‘‘in the maoner provided by 
law.” That is one change. 

The next change in the first resolution is 
that instead of requiring the Clerk to deliver 
the stationery to the Postmaster, to be deliv- 
ered by him to members of the House, it re- 
quires him to deliver it to the members at 
once. 

Mr. DAWES. One moment. Without any 
disposition to oppose the gentleman, I would 
like to inquire what necessity there is for pay- 
ing such an enormous price for stationery as 
is charged in our account. In my own dis- 
trict this paper can be produced for less than 
half what it stands in our accounts. Note 
paper is charged six dollars a ream, Now, I 
do not know much about it, but I never paid 
more than three dollars a ream at home for 
note paper. The paper is manufactured in 
large quantities in my district, and I suppose 
it would be a matter of economy to go to the 
factory and purchase it. 

Mr. BROOMALL. The practice we propose 
to institute will test whether or not we are 
charged too much through the Clerk, because, 
as the gentleman will see in a little while, we 
propose to allow members the option of get- 
ting their stationery from the Clerk or taking 
their commutation money and getting it where- 
ever they please. If they find it profitable to 
get it elsewhere then a more rigid. inquiry 
intothe cost price tothe Clerk willbe necessary 
to be instituted. But thecost of certain kinds 
of paper which the gentleman alludes to may 
be accounted for in this way. That kind of 
paper has a printed heading, which has to be 
put on by a separate operation after the paper 
is purchased, and that increases the cost. 

Mr. DAWES. I saw an account coming 
over here from the Senate, in which the mere 
printing of the heading added $6 50 to each 
ream. It seems to me that that is a great 
deal, 

Mr. BROOMALL. That is more than it 
has cost us at anytime. Two or three dollars 
areain is all that it has cost the Clerk of the 
House. 

Mr. DAWES. That isthe statement I saw. 

Mr. BROOMALL. If the gentleman will 
excuse me, after a brief explanation of the 
resolutions I will answer any questions. 

I was about saying that the second change 
we propose in the first resolution of March 4, 
1862, is to require the Clerk in his published 
accounts which are made annually, to insert 
the balance of stationery on hand and the 
amount of unexpended appropriation for sta- 
tionery. This will enable anybody from the 
book to ascertain whether the accounts balance. 
As at present published it is impossible ‘to do 
that. 

The second resolution substitutes in place 
of the Postmaster the Clerk. of the House. It 
does away with the store which is kept over in 
the post-office room, and where there is un 
avoidably a good deal of waste of stationery: 


I would: like to: make an 


Mr. BROOMALL. ‘The changes pröpösed. 
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It. requires the: Clerk to deliver to members 
either in stationery or in commutation what 
they are entitled to. If in stationery, upon 
their. written orders, of course. ‘The object 
of that is to simplify the transaction, and to 
bring the whole matter on the Clerk’s books, 
where the whole expenditure can be ascer- 
tained, and it will prevent the waste in the 
post office. 

The resolution also requires a report of the 
amount of stationery furnished to all parties, 
whereas under the present system the amount 
handed over to the Postmaster for the use 
of members is simply given in the Clerk’s 
books, and the Postmaster until recently was 
not required to account to anybody. By a 
recent law he is required to account, and if 
that law is continued, and this change is not 
made, it will be impossible for the Postmaster 
to avoid very considerable personal loss. J 
will say that this change is made, uot exactly 
at the instance of the Clerk and Postmaster, 
who are the parties interested, but with their 
entire concurrence. The committee think it 
will be a decided improvement, simplifying 
things very much. 

The third resolution is entirely new. Here- 
tofore there has been no limit. to the amount 
of stationery given to the chairmen of commit- 
tees forthe use of the committees. There has 
been considerable inequality in the amount 
given to the different committees, and it has 
seemed for some time to the Committce on 
Accounts that it required regulation. 

Mr. RANDALL. Have you the figures show- 
ing the inequality ? 

Mr. BROOMALL. Not in the report. They 
can be had. 

Mr, RANDALL. Will not you give them? 

Mr. BROOMALL. Notnow. Ithas seemed 
to us that a change in this respect has been 
required for a considerable length of time. 
There is difficulty in fixing upon an absolute 
limit for a committee, and that is the reason 
why the plan embraced in the third resolu- 
tion was resolved.on. The difficulty is this: at 
some sessions of Congress certain committees 
require none, and at others they require a very 
large amount, and hence it would be impossi- 
ble to regulate it except by fixing a maximum 
amount, which would probably be pretty cer- 
tain to be run up to, and thus the Government 
would probably be as greate loser us now. The 

lan resolved upon by the committee was the 

est that occurred to them, and itis this: that 
at every session of Congress the Committee on 
Accounts shall ascertain the amount of station- 
ery needed by each of the committees, and that 
their report on the matter shall be approved 
by the Speaker, and the Clerk shall then fur- 
nish the amount so found to be necessary. 
This may not be the best system possible, but 
it is the best the committee could think of. 

Lam now ready to answer any questions that 
may be put to me. Ido not desire to occupy 
much time, and shall move the previous ques- 
tion ‘after answering inquiries. 

Mr. RANDALL. I understood that there 
was a minority report from the Committee on 
Accounts. 

The SPEAKER. The minority of the com- 
mittee does not appear to be present. 

Mr. RANDALL, It was the understanding 
that the matter would not be brought up until 
to-morrow morning. 

Mr. BROOMALL. Oh, no; I have no kind 
of objection toa minority report, not the least; 
but there was no such understanding as that to 
which my colleague refers, because 1 have been 
trying these three hours to get this report in, 
and the minority knew it. 

Mr. RANDALL. I understand that the gen- 
tleman from Maryland, [Mr. MeCuLioven, ] 
who is on the Committee on Accounts, is now 
preparing a minority report, in which he pro- 
poses to recite the facts, which will show that 
there has been a most loose expenditure of this 


money. 

Mr. BROOMALL. I yielded merely for a 
question, and not for an argument. I now 
resume the floor, and, as I promised the gen- 


apply to the Clerk, the Sergeant-at-Arms, and |} 


tleman from Maryland. [Mr. MeCurnoven] I 
would do, I ask that he be allowed to present 
a minority report before the session closes. 

Mr. RANDALL. To be printed with the | 
majority report. 

No objection was made, and leave was 
granted accordingly. 

Mr. NIBLACK. Will the gentleman yield 
to me for three or five minutes? 

Mr. BROOMALL. I will yield to the gen- 
tleman for three minutes. 

Mr. NIBLACK. As my name has been men- 
tioned in this report, it is perhaps proper that I 
should make a very brief statement as to my | 
connection with this matter. Major Manker, 
whom I never personally knew until two or 
three weeks ago, although I knew there was a 
person of that name in office here from my 
State—Major Manker came to me with & copy 
of the book mentioned in this report. He 
stated to me the circumstances under which 
he had prepared it, and his reasons for publish- 
ing it. He said he thought the matters em- 
braced in it ought to be published, and desired 
some assistance. He said that my colleague, 
(Mr. Ho_man,] who was then absent from the 
city, had referred him to me in case he [Mr. 
Homan] had to leave the city. Itseems that 
Mr. Hoiman, at his request, had procured 
some information from the Treasury Depart- 
ment; that was his only connection with the 
matter. 

As I had no time to read the book myself, 
and not feeling specially interested in the 
matter, I declined to give it any attention, 
alleging want of time, and feeling, perhaps, a 
want of inclination. £ referred him to the 
Democratie executive committee here, who 
have charge of the distribution of documents. 
The book was referred to some members of the 
committee, resident in the District not mem- 
bers of Congress, and I am informed that after 
examining it they came to the conclusion that 
it embraced many matters that should come 
before the public. They agreed to give him 
some assistance in the publication of the book; 
what that assistance was I do not know. ‘The 
book will be published I am advised, and will 
be for sale at the bookstores and wherever else 
such books might be looked for. Ihave had 
no further connection with the matter. 

Mr. SHANKS. I would ask my colleague 
[Mr. Nistack] where he obtained the inform- 
ation he now gives to the House as to the pur- 
chase of this book from Mr. Manker ? 

Mr. NIBLACK. The information I have, 
which is but partial, I derived from Mr. Jo- 
nah D. Hoover, of this city. I never asked for 
all the facts, nor do I know what they are. 

[Here the hammer fell. ] 

‘he SPEAKER. The three minutes allowed 
the gentleman have expired. 

Mr. NIBLACK. I hope the gentleman will 
allow me to make one other remark. 

Mr. BROOMALL. Very well. 

Mr. NIBLACK. Major Manker has now 
left the city, and is not here. Iam therefore 
not sufficiently advised in regard to the mat- 
ters mentioned in the report to be able to speak 
positively in regard to them. 

Mr. LOGAN. Will the gentleman from 
Pennsylvania [Mr. Brooma.y] allow me to ask 
him a question ? 

Mr. BROOMALL Certainly. 

Mr. LOGAN. I desire to know of the chair- 
man of the Committee on Accounts, [Mr. 
Broomauu,] inasmuch as charges have been 
made through the papers against the Door- 
keeper of the House, General Lippincott, 
whether or not in the investigations of the 
committee they have found anything showing 
any improper conduct on his part connected 
with his office here? 

Mr. BROOMALL. We find nothing in the 
conduct of the Doorkeeper to complain of. He 
has followed certain precedents which we speak 
of as being bad ones. But there is nothing | 
whatever to complain of in his conduct, and 
he was one of the first to suggest some of the |} 


i failed. 


reforms we propose. The same remarks will | 


the Postmaster. I promised to yield to the 
gentleman from Massachusetts, [Mr. Dawes, 
and I do so new. , i 

Mr. DAWES. Mr. Speaker, I desire nothing 
further in regard to this matter than to seek a 
remedy for any abuses which may exist. I have 
no charges to make against any person, But 
Lobserve that the contracts for supplying us 
with stationery are let to a certain firm in this 
city. 1 observe, also, that the same firm has 
the contractsfor furnishing stationery to all the 
Departments, and this isthe firm that furnishes 
stationery to the Patent Oifice, in reference to 
which the Committee on Printing reported that 
the Patent Office gave eighty dollars per thou- 
sand sheets for paper which is purchasable in 
New York for thirteen dollars per thousand 
sheets. {am hence led to inquire of the chair- 
man of the Committee on Accounts [ Mr. 
Brooma.s] whether he has pursued his invest- 
igation so far as to be able to answer why it 
is that this firm furnishes paper the stamp- 
mark upon which is exceedingly familiar to 
me, being made within sight of my own house 
—paper I can purchase at retail for two dol- 
lars or two dollars and a half per ream—-why 
this firm gets through advertising for bids all 
the contracts for furnishing stationery, not only 
to this House, but to all the Departments, and 
why we are somehow or other charged six or 
eight dollars per ream for this same kind of 
paper to which I have just referred ? 

Mr. BROOMALL. Mr. Speaker, I can only 
answer the gentleman’s question by saying that 
I have already answered a part of it, as to the 
cause of the increased cost of paper tous. It 
results from the printed headings. 

Mr. DAWES. Oh, no; it does not. 

Mr. BROOMALL. I never use any of that 
kind, but many gentlemen do. 

Mr. DAWES. I do not refer to that paper 


at all. 

Mr. BROOMALL. Again, the attention of 
the committee was not directed to that subject. 
The allegations did not embrace it. This is 
the first time I have ever heard a suspicion of 
unfairness started in regard to the issuing of 
these proposals or the making of contracts by 
the Clerk. Whether there is any special rea- 
son why this firm gets the contracts for all the 
Departments other than the fact that they are 
the lowest bidders I do not know. If there 
is anything wrong in reference to this matter 
it should, as a matter of course, be remedied. 
All the inquiries touching that matter, and up 
to this one, which, as I say, is new to us, led us 
to conclude that there was nothing wrong in 
the purchase of paper. I donotsay, however, 
that there has not been any wrong in that 
respect; but if there has been, it can be invest- 
igated under the resolution under which the 
committee is acting, and will be investigated. 

Let me say to the gentleman from Massa- 
chusetts that from the beginning of my service 
upon this committee it has been its earnest 
endeavor—and the Democratic members who 
have served on the committee will, [ think, 
sustain me in this declaration—to find out 
irregularities and correct them wherever it 
could be done. I have no idea that there is 
anything in the suspicion—for it amounts to 
nothing else—thrown out by the gentleman 
from Massachusetts, of unfairness on the letting 
of these contracts, 

Mr. DAWES. The gentleman has misun- 
derstood me. I do notaliude to any irregalari- 
ties. The matters to which I refer seem to 
occur very regularly. [Laughter.] I do not 
allude to any printed heads or anything of 
that kind. Ihave been led to make this inquiry 
from the fact that I know these manufacturers 
iate endeavored at different times within the 
ast ten years to put in bids for the supplying 
of the stationery to the different Departments 
in Washington, and I know that they have 

i know that notwithstanding their 
earnest desire to supply the Government with 
paper ata fairly remunerative rate they have 
not heen allowed the opportunity, while the 


Government has been subj 
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Now, Mr. Speaker, I want to inquire of the 
gentleman from Pennsylvania—for I know he 
is faithful and honest in this matter—whether, į 
instead of authorizing the clerk to advertise for 
bids, as is now done, it would not be better to 
authorize him to go where the paper is made 
and purchaseit there, as the gentleman and I 
would purchase paper ? . 

Mr. BROOMALL. That might probably be 
an advantage; and the propositions of the 


committee, as I have already said, lead in that į 
If further reform is necessary it | 


direction. 
will be an easy matter to accomplish it at some 
future time. It is now too late in the session 
to perfect at this time any reform in that 
respect. If the constituents of the gentleman, 
however, will make a proposal when next the 
opportunity is offered, and if they bid at a 
lower rate than the successful competitor, and 
the matter is brought to the attention of the 
House, it will, if referred to our committce, 
be rigidly inquired into. 

Mr. MAYNARD. Mr. Speaker, when I 
first came to Congress, ten years ago, I was 
appointed chairman of a committee whose 
duty it was to investigate the accounts of the 
outgoing Clerk, primarily his stationery ac- 
counts. We investigated the subject at very | 
great length, summoning before us every sub- 
ordinate who could give any information upon 
the question. At that time it was the prac- 
lice, as it is at present, to advertise for pro- 
posals for the specific articles required. The 
proposals were sent in with samples, and ex- 
hibited in one of the rooms here. The pres- 
ent Journal Clerk and the then reading Clerk 
were appointed to examine the proposals and 
samples and to select articles on the best terms, 
Jt seemed to be, so far as we could judge, 
entirely fair; and yet the fact appears as the 
gentleman from Massachusetts [Mr. Dawes] 
has already stated. The source I was then 
unable to detect, and I am unable to do so now; 
but I am satisfied if the plan suggested by the 
gentleman from Massachusetts was adopted, 
of authorizing the Clerk to go out and make 
contracts according as he might choose, unless 
you had a Clerk more exempt from the weak- 
ness of human nature than many of our pub- 
Ie functionaries have been in times past, he 
would never be able to discover that cheap and 
excellent paper which the gentleman was able 
to find when in his own town. If the present 
plan is properly carried out it affords as little 
opportunity for fraud as-any other I can think 
of. Yet it happens in the different changes 
of administration that a particular firm gets 
the large proportion of the contracts. How it 
is done the gentleman, who is an older and 
more sagacious man than I am, will perhaps 
be able to tell. 

Mr. BROOMALL. Ifthe power to continue 
the investigation be assented to by the House 
that will be inquired into by the committee. 
I will yield now for two minutes to the gentle- 
man from New Hampshire. | 

Mr. ELA. Mr. Speaker, I wish to correct | 
the statement made by the gentleman from 
Massachusetts [Mr. Dawes] in regard to the 
firm that supplies the House with stationery | 


being the firm alluded to the other day in the |} 
ji 
i 


report from the Printing Committee that sup- 
plied the Patent Office with bond paper. | 
‘There are other gentlemen beside those alluded 
to who supply the different Departments with 
stationery. 

While I am up I will add another word. 
Gentlemen complainthat contracts are awarded 
not at the lowest prices at which the material 
can beprocured of manufacturers. If the idea 
of the resolution introduced the other day by 
the Committee on Printing be adopted it will 
establish a stationery bureau here, not only for 
the Departments of the Government, but for 
the House and Senate, so that stationery will 
be furnished by contracts with first parties. 

Now, sir, L hold in my hand a schedule of 
different prices for furnishing different articles 
to one Department of the Government. While 


one party proposed to furnish envelopes at 
fifteen dollars a thousand another proposed to i 


„given by the gentleman whose name I now for- | 


| ness of the House, so far asit was conducted be- |: 


furnish the same envelopes at five cents per 
thousand. 
A Memnzr. Five cents? i 
Mr. ELA. Yes, sir; five cents. One party || 
proposed to furnish the parchment paper used | 
in that Department for twenty-five cents. ‘a | 


sheet, which is fair price, whilethe other pro- || 


posed to furnish it atone cent. Thetruth is that 
the whole contract system as now managed is 
vicious from the beginning to the end. An in- 


dividual having an understanding with the De- || 


partment can so shape his bids as to get any 
contract he chooses. Jt was so with the fn- 
terior Department for the present year. While 
one party whose bids in the aggregate for 
stationery amounted to $4,594, lost the contract 
the other party obtained the contract, although 
the bids amounted to $22,624 for the same 
articles. 

It was so arranged that the bids were less 
by footing up the bids for single articles, and 
the Department paid no attention to the aggre- | 
gate price. 

[Here the hammer fell. ] : 

Mr. BROOMALL. 
any such iniquity as that spoken of by the gen- 
tleman from New Hampshire as existing in! 
other Departments of the Government exists 
in the Cierk’s office. 

Mr. ROSS. I object to continuing the com- 
mittee. They have been long in session and | 
done no good. They do not intend to expose 
anything. They cover it up all the time. 

Mr. BROOMALL. We have heen investi- 
gating only for a short time. 

Mr. KERR. I hope the gentleman will 
yield to me. | 

Mr. BROOMALL. 

Mr. KERR. He has yielded all around, | 
and will not now yield to us on this side. | 

Mr. BROOMALL. How much time does : 
the gentleman desire ? 

Mr. KERR. Ten minutes. 

Mr.BROOMALL. Mr. Speaker, kow much 
time have I left? 

The SPEAKER. Fourteen minutes. 

Mr. BROOMALL. I will yieid three min- 
utes to the gentleman. 

Mr. KERR. Before I proceed I desire to 
ask the gentleman whether this committee 
have reported all the evidence taken thus far? 

Mr. RROOMALL. We have reported all 
the evidence taken so far. , 

Mr. KERR. Have they examined all the 
witnesses whose names have been given to 
them? 

Mr. BROOMALL. They have examined | 
all the witnesses brought before them. Thej 
resolution did not authorize us to compel the | 
attendance of witnesses. We resorted to that | 
expedient in one instance before that was 
thought of. But no witnesses refused to come. | 
Any witness named by any member of the 
committee, was requested to come before us 
and be examined, and as far as I know did so. | 

Mr. KERR. Were they brought before the 
committee and examined as the names were 


I cannot. 


get—a major somehody? 

Mr. BROOMALL. Those witnesses were 
not all examined, because Mr. Spicer admit- |i 
ted the facts which it was alleged they would | 
prove, that is, that they had paid him so much | 
money. | 

Mr. KERR. Is that true in regard to them 
all? 


I have no belief that i 


j 
4 
Mr. BROOMALL. As far as I know. | 
Mr. KERR. Thad the honor to serve during | 
the Thirty-Ninth Congress on the Committee | 
on Accounts. Whilelwasso engaged I became | 
familiar with the mode of transacting the busi- | 


fore thatcommittee. It was most unpardonably | 
looseand reckless. Itried over and over again } 
to have that mode changed, to have a reform | 
introduced ; to have safeguards thrown around | 
the conduct of the business by the committee | 
and by the officers of the House. I succeeded 
on One occasion in getting the House to make 
an order that every officer of the House who į 
should present any account to be audited and | 


paid should. attaeh: to -that-aecount “his-oath, 
stating that it was regular and. proper, orthat 


: the money had ‘been: properly expended ae- 


cording to the laws and regulations: of the 
House for thé expenditure of its contingent 
fund. Thereupon, from’ some singular caise, 
the officers of the House at once ceased” to 
present their reports to the committee or their 
accounts to be audited, until some six: weeks 
thereafter a motion was tnadé and ‘carried ‘to 
repeal that order. From. the time of that 
repeal I do not know of a single safeguard that 
has ever been thrown around the action of the 
committee by the House.. Now, I do not be- 
lieve—and this I say in justice to the commit- 
tee—that it was in the power of the committee 
without the order of the House to. ingugurate 
this necessary reform. But I do say that the 
committee ought then, and ought now, to insist 
upon a reform. They ought to require that 
these officers, when they bring their accounts 
to be audited, shall purge their own consciences 
at least, and show to the committee, through 
their own names and under their own oaths, 
that they have obeyed the law. 

[Here the hammer fell. ] 

Mr. BROOMALL. The gentleman speaks 


| of a resolution which he procured to be passed 


requiring the officers of the House to swear to 
every cluim presented by them before the Com- 
mittee on Accounts, and says that the resolu- 
tion was subsequently repealed. That is true, 


| and it was done at the instance of the Cóm- 


mittee on Accounts. 

Mr. KERR. This is the first time I ever 
heard of that. Jam very glad to know it. It 
shows the animus of the whole thing. 

Mr. BROOMALL. The officers who pre- 
sented the bills were not those to whom the 
hills were paid, and then a resolution passed 
by the committee was substituted in the place 
of the affidavit of the parties who received the 
money, who did know how much was due while 
the officers frequently did not. And I will 


| now inform the gentleman of what he does not 


seem to know, that not a single bill has ever 
been passed by the Committee on Accounts 
since the time he speaks of, if my recollection 
is right, certainly since the present committee 
was organized, without having the affidavit of 
the party to whom the money was paid that it 
was due, that the bill was proper, and that.no 
other person but himself had any interest in it, 
except where the claim was for a salary’or for 


| pay fixed by law or resolution of the House. 
| which rendered such an affidavit unnecessary, 


1 will make one other observation. Some- 
thing has been said about incorporating in this 
resolution a provision changing the manner in 
which the Cierk purchases his stationery. I 
will state, for the information of the gentle- 
man from Massachusetts, [Mr. Dawss,] that 
that could not be done. Fhe act of August 26, 


; 1842, requires that it shall be purchased ex- 


actly in the manner it now is, aud if any change 
is made in that particular it must be done by 
law, and not by a resolution of the House. I 
now call the previous question. 

Mr. KERR. I desire to say that the afi- 
davit to which the gentleman has referred was 
not required while I was on the Committee on 
Accounts. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolutions were agreed to. 

Mr. BROOMALL moved to reconsider the 
vote by which the resolutions were agreed to; 
and also moved to lay the motion to reconsider 
on the table, 

‘The latter motion was agreed to. 

Mr. BROOMALL, I now ask authority that 
the sum of $4 20 be paid to the witness 
Manker, the amount due bim for witnesa fees. 
That is the.only expense incurred. 

There was no objection, and it was so ordered. 

UNITED STATES CONSUL AT PANAMA. 

Mr. VAN WYCK, by ananimous: consent, 
submitted the following resolution ; which was 
_read, considered, and. agreed to: 


_Resolded, Thatthe Secretary of State. be directed 


THE CON 


to-inform this House how long during thelast fifteen 
months the consul at Panama has boon absent from 
his post, the reason of such absence, and whether by 
the approbation of the State Department. 


LEAVE OF ABSENCE, 


Leave of absence after to-day was granted 
to Mr. Sarva, on account of the illness of his 
brother. : 

Leave of absence was granted to Mr. Hux- 
TER, on account of sickness in his family. 


JOHN H. OSLER. 


Mr. BINGHAM. I am instructed unani- 
mously by the Committee of Claims to report 
a bill for the relief of a soldier wounded at the 
battle of Kenesaw mountain, and I desire to 
state to the House that the bill involves no 
more than $800 at most. I desire to state 
further that the bill passed this House in the 
Thirty-Ninth Congress without division. 
Under the existing law this soldier cannot 
have’ relief nor have his accounts settled by 
reason of the fact that being a sergeant at the 
time bo received his wounds he was not able 
to render any account whatever to the Govern- 
ment, although no one claims that he is capa- 
ble of defrauding any one to the extent ofa 
farthing, because his clothing, his papers, and 
everything pertaining to him, while he lay 
covered with his wounds, was carried away by 
an unknown person. The bill is but ten lines 
long, it explains itself, and it stands within 
the general purview of previous laws of this 
very Congress, giving like compensation to 
commissioned lieutenants. I ask unanimous 
consent to report the bill, and that it be put 
upon its passage. 

There was no objection. 

Mr. BINGHAM, from the Committee of 
Claims, then reported a bill (H. R. No. 1451) 
for the relief of Lieutenant John H. Osler, of 
Guernsey county, Ohio; which was read a first 
and second time. 

The bill was then ordered to be engrossed 
and read a third time ; and being engrossed, 
it vas accordingly read the third time, and 

assed. 
i Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LAND DISTRICT IN NEBRASKA. 


Mr. TAFFE. Iask unanimous consent to 
have taken from the Speaker's table Senate 
bill No. 579, to establish a new land district 
in the State of Nebraska, for consideration at 
this time. 

No objection was made, and the: bill was 
taken up, read a first, second, and third time, 
and passed. 

Mr, TAFFE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr. NicHoLson, on account of the sickness of 
his wife. 

ORDER OF BUSINESS. 


The SPEAKER, The Chair will state that 
as-many members here are really not in good 
health, and as many have obtained Jeave of 
absence, there is a possibility that there may 
not be a.quorum here this evening or to-mor- 
row morning. If the Senate should grant the 
request of the House for a committee of con- 
ference on the funding bill the committee will 
not be able to report before to-morrow after- 
noon, ‘he Chair would therefore express a 
hope that a majority of members will remain 
here, so as to act upon the report of the com- 


mittee. 
Mr. WASHBU RNE, of Ilinois. There is 
a bill upon the Speaker’s table from the Sen- 
ate extending the revenue laws of this country 
_over the newly-acquired territory of Alaska. 
It is a bill of the greatest public importance, 
being forthe purpose of preventing smuggling 


J uly 24, ' 


there, and the preservation of the seal fisheries. 
I ask that it may be now considered. 

Mr. SCOFIELD. I am willing to begin at 
the top of the pile and go down, or at the 
bottom of the pile and go up, but I object to 
taking up special bills out of their regular 
order. 

ALEXANDRIA CANAL, 


The next business upon the Speaker's table 
was the consideration of the amendments of 
the Senate to House bill No. 1275, relating to 
the Alexandria canal. 

Mr. INGERSOLL. I move that the Senate 
amendments be concurred in. They are pretty 
severe, yet they are the best we can get this 
session. 

The amendments of the Senate were con- 
curred in. 

Mr. INGERSOLL moved to reconsider the 
vote by which the amendments of the Senate 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


RAILROAD LAND GRANTS. 


Mr. HOPKINS. I now call up the motion 
to reconsider the vote by which House bill No. 
767, to regulate the disposition of lands that 
may be hereafter granted to aid in the con- 
struction of railways, was recommitted to the 
Committee on the Public Lands. 

The bill, which was read, provides that all 
lands which may hereafter be granted to aid in 
the construction of railways shall, unless other- 
wise expressly provided in the act granting the 


| same, be sold by the State or Territory, cor- 


poration, or company to which said grant is 
made to actual settlers, in quantities no greater 
than one quarter section, to any one person, and 
at a price to be fixed by the company which 
shall build the road, not exceeding $2 50 per 
acre, and the amount received for the said 
land shall be paid by the State or Territory to 
the company constructing said road, after de- 
ducting all the expense incurred by the State 
or Territory in making such sales. And all 
sales so made shall be made upon the following 
terms, namely: one fourth of the amount 
thereof shall be paid in cash at the time of 
purchase, and the balance thereof shall be paid 
by the settler in three annual installments with 
interest, not to exceed seven per cent. per 
annum, until paid. And the Secretary of the 
Interior shall have power to prescribe rules 
and regulations for carrying this act into effect, 
and no person shall be deemed an actual settler 
who does not furnish evidence, in such form as 
the Governor of the State or Territory may 
prescribe, that it is his or her intention to enter 
upon, improve, and reside upon the lands he 
or she may purchase; provided further, that 
any alternate even-numbered sections along 
the line of any railway, which have not been 
sold or entered upon by actual settlers within 
ten yearsfrom and after the survey and location 
of said railway, shall be disposed of on the 
same terms as other public lands of the United 
States. 

The question was upon the motion to recon- 


sider. 

Mr. HOPKINS. Mr. Speaker, the bill under 
consideration was agreed upon by the Com- 
mittee on the Public Lands several months ago, 
and I was instructed to report the same to the 
House. I have had no opportunity to call it 
up until now. Ido not desire to detain the 
House by any lengthy explanation of its pro- 
vision. Those who have listened to the road- 
ing will understand and appreciate its object, 
and at this late hour of the session } will not 
trespass upon the time of the House by a 
lengthy discussion. It will be observed that 
the bill proposes a reform in the manner of 
granting lands to aid in the construction of 
railroads. 

While the committee do not propose by this 
bill to oppose granting lands to aid in con- 
structing railroads in the new States and Ter- 
ritories, they do propose a radical change in 
the manner of making these grants hereafter. 
Theobjection to the grants heretofore made is 


the corporations building the road, or made to 
the States, and by the States granted to the 
corporations, without any restrictions or provis- 
ions for keeping the land in market for the 
benefit of those desiring the same for settle- 
ment and cultivation. Under this policy the 
railroad corporations have been able to with- 
draw vast tracts of land from the market and 
hold them for an unlimited time ont of the 
reach of persons desiring to purchase for act- 
ual settlement, thereby retarding the settle- 
ment of the country, and doing manifest injus- 
tice to those seeking homes for cultivation by 
creating vast land monopolies. The evil of 
this system must be apparent to all; and while 
I believe in a liberal policy of Government aid 
toward all these works of internal improvement 
so necessary to the development and prosperity 
of the country, and while I feel that under 
proper restrictions, such as this bill provides, 
no better use can be made of a portion of the 
public domain than to donate it to aid in the 
construction of railroads, I am nevertheless 
convinced that the aid can be as effectually 
extended without granting the lands absolutely 
to the corporations but by making the grants 
to the States and having the lands sold by the 
States to actual settlers. giving the proceeds 
of the sale to the corporations which construct 
the roads. By this system we avoid a great 
and growing evil in this country of immense 
corporate land monopolies. . 

p to this time the Government bas granted 


| about fifty-seven million acrés of public lands 


to aid railroad enterprises; and of this large 
quantity, embracing some of the most fertile 
and productive lands of the country, over 
nine tenths are still held by railroad corpo- 
rations and have never been offered in the mar- 
ket at all. In this estimate I do not include 
the very liberal grants which have been made 
to aid in the construction of the Pacific roads. 
Under the policy up to this time the rights of 
the settler have been entirely ignored, and the 
pernicious effects of placing such vast quanti- 
ties of the public lands of the country in the 
grasp of corporations, to be by them held out 
of market and out of reach of those de- 
siring them for homes, driving the settler back 
further into the wilderness, and compelling him 
by his toil to add to the walue of the Jands held 
by corporate monopolists, has been widely felt, 
and demands at our hands a speedy and effect- 
ual remedy. 

The bill under consideration, in my judgment, 
provides the remedy for this evil by adopting a 
policy for all future grants which will prevent 
the land granted from going into the possession 
of corporations, while by giving the proceeds: 
of the sales of such grants to the corporations 
constructing the roads it will encourage the 
extension of our railway system, while at the 
same time it protects the rights of the settler by 
keeping the lands constantly in the market at 
a low price, thereby promoting the rapid set- 
tlement of the country through which the road 
passes. It is believed that under this system 
the corporations receiving the aid will derive 
more substantial advantages than they would 
if the lands were actually granted to them. as 
the country along the lines of the roads will be 
rapidly settled and made productive, thereby 
largely increasing the business and profits of 
the corporations. I amunable to seeany valid 
objection to this necessary reform in our jand 
policy, and I feel confident if it is adopted it 
will result to the advantage of the people of 
the country. TI trust the bill may pass. 

Mr. SCOFIELD. Does this bill apply only 
to grants hereafter to be made? 

Mr. HOPKINS. Yes, sir. 

Mr. HIGBY. Will the gentleman yield a 
couple of minutes to me? 
ae HOPKINS. Yes, sir, I yield two min- 

ra . 
ar » T-wish to say that this bill 
some principles-which at a proper 
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time I should be very glad to favor; but it 
seems to me this is an inopportune occasion to 
bring up a measure of such importance when 
we cannot properly investigate the principles 
comeerned in it. For this reason I hope the 
gentleman will consent to let the hill lie over 
till the commencement of nextsession, as there 
is no danger of any land being granted to any 
railroad meanwhile. 

Mr. HOPKINS. I cannot consent to that. 

Mr. LOAN. Willthe gentleman allow me 
to ask him a question? 

Mr. HOPKINS. Certainly. 

Mr. LOAN. I observe that this bill pro- 
vides that the land shall be sold to actual set- 
tlers at a price not exceeding $2 50 per acre. 
I desire to inquire whether the land may be 
sold to any other persons than actual settlers? 

Mr. HOPKINS. Under the provisions of 
this bill the land can be sold only to actual 
settlers. 

Mr. LOAN. If there should be no actual 
settlers on the land for twenty years would not 
the company be permitted to sell it to those 
who have purchased, for instance, adjoining 
land? Suppose there are portions of the land 
which are undesirable, so as not to be taken up 
separately, are they to bę excluded from mar- 
ket, the company thus being deprived of the 
benefit of the grant for twenty, thirty, or forty 
years, and the States of the taxes on the land 
during all that time ? 

Mr. HOPKINS. Not atall. The bill pro- 
vides for the sale of the land to persons desir- 
ing to settle on it; and the Secretary of the 
Interior is to carry out the provisions of the 
bill by proper regulations. 

Mr. LOAN. But I understand the actual 
settler can only take one quarter section. 

Mr. HOPKINS. That is all. 

Mr. LOAN. And if the land adjoining his 
quarter section should be undesirable for other 
persons to occupy that will not be sold for all 
time to come, 

Mr. HOPKINS. There is no provision for 
the sale of any portion of this land except to 
actual settlers. 

Mr. LAWRENCE, of Ohio. 
tleman to yicld to me. 

Mr. HOPKINS. I willyield to the gentle- 

man. 
Mr. LAWRENCE, of Ohio. I am aware, 
sir, that I have no time to discuss the merits of 
this bill; but I willsay that it has been fully con- 
sidered by the Committee on the Public Lands. 
Jt has been before the House and repeatedly 
considered. I hope the bill will pass. It is 
demanded by the public interests and demanded 
by the settlers upon the public lands, and if 
we adjourn this Congress without passing this 
bill or something like it we will fail in our 
duty to the country and to the men who desire 
to secure homes upon the public lands. 

On the 20th January I had the honor to intro- 
duce House bill No. 492, to secure to actual 
settlers the right to purchase lands hereafter 
granted to railway and other companies, 
which provided— 

“That all lands which may hereafter be granted 
to railway or other companies to aidin the construc- 
tion of railways or other works, whether under ex- 
isting law or laws hereafter enacted, shall be sold by 
_ such grantees only to actual settlers in quantities 
not greater than one half section to any one person, 
and ata price not exceeding $1 25 per acre, &e. 

The bill now under consideration is designed 
to accomplish the same purpose and also to 
reach those cases where lands have been granted 
to States to aid in the construction of railroads. 
The bill will reach all grants or conveyances 
by patent hereafter made to the Union Pacific 
and other railroad companies, whether in pur- 


Iask the gen- 


suance of existing laws or laws hereafter en- | 


acted authorizing such grants. Its objectis to 
secure the lands to actual settlers at a moder- 
ate price, and to prevent many of the evils 
arising from the accumulation of large bodies 
of lands in the hands of corporations. It 
seeks in part to carry out a policy somewhat 
similar to that provided by the homestead 
laws, the wisdom of which is now universally 
acknowledged. 


4 


| now. 
: bas been inaugurated for the first time during 


I have already given my views. briefly. on 
this subject, and will not further repeat them 
1 may say that the policy. of this bill 


this session of Congress, and the Committee on 
the Public Lands will not agree to the passage 
of any bill authorizing grants of lands to rail- 
road companies which does not embrace the 
policy of this bill. To perfect our land policy 
Congress should not only enact this bill into 
alaw but abrogate as void all sales of land 
made in large bodies in pursuance of treaties 
with the Indian tribes. The joint resolution 
passed a few days since for the protection of 
the settlers on the Cherokee neutral lands in 
part abrogated a sale made under such a treaty. 
Now, let Congress abrogate the treaties or 
sales under them, in other cases, and we will 
only vindicate the right of Congress to dictate 
the land policy of the country by denying the 
right of the treaty-making power to control it. 
The Supreme Court of the United States, in a 
famous case arising under an Indian treaty, 
reported in the fifth volume of Peters’s Re- 
ports, if I remember correctly, doubted the 
right of the treaty-making power to dispose of 
public lands. And while upon this subject I 
may refer to other authorities to show the 
power to annul all such treaties. I quote from 
the American Law Register, January, 1868, 
vol. 7, No. 8, N. S., page 149; Gray vs. the 
Clinton bridge and others, in the circuit court 
of the United States for lowa, October term, 
1867. The act of Congress of February 27, 
1867, (16 U.S. Stat., 412,) declared the Clinton 
bridge ‘a lawful structure and post route.” 
Gray filed a bill to abate the bridge. He 
objected to the act of Congress that it violated 
treaties with foreign nations, which declared 
that the navigation of the Mississippi should 
remia unobstructed. The court, Miller judge, 
said : 

“The courts possess no power to declare a statute 
assed by Congress void because it may violate such 
treaty] obligations. ‘hese are international ques- 
tions, to be settled between the foreign nations in- 
terested in the treaties and the political departments 
ofourGovernment. When these Departments declare 
atreaty abrogated, annulled, or modified, it is not for 
the judicial branch of the Government to setit up 
and assert its continual obligation.” 

And to the same effect I may refer to an 
act to declare the treaties heretofore concluded 
with France no longer obligatory on the United 
States, approved July 7, 1798, (1 U. S. Stat. 
at Large, 578,) and to Barclay’s Digest of 1867, 
page 135, (Jefferson's Manual, ) where it is said 
‘Can act of the Legislature alone can declare 
them (treaties) infringed and rescinded ;”” and 
to General Banxs’s speech in the House of 
Representatives on the passage of the Alaska 
bill, July 14, 1868, in which he declared Con- 
gress could abrogate treaties. 

Mr. HOPKINS. I must now call for the 
previous question. 

Mr. ELDRIDGE. I desire to know of the 


contained in this bill. 

Mr. ELDRIDGE. Why not continue that 
practice when we make grants so it may be 
binding? If we incorporate it in no future legis- 
lation how can it affect the rights which may 


then acerne? I will suggest. to my colleague 
thatit-can-have no-effeet whatever. Jt isi mere 
legislative declaration. It is absolutely nse- 
less. Does it relate to.grants hereafter made? 

Mr. HOPKINS. It:does not. 

Mr. ELDRIDGE. -Then it’ isa mere dec- 
laration of a policy which is to contrel;-or 
undertake to control, future Congresses..." 

Mr. HOPKINS. Is my colleague in favor 
of the provisions of this bill or not? 

Mr. ELDRIDGE. I amin favor of the 
provisions of this bill as appliable to grants of 

| land, but I can see no reason for making this 
useless legislative declaration. 

Mr. HOPKINS. I wish to remind the gén- 
tleman that the Democratic party stole this 
bill and put it into their platform. : 

Mr, INGERSOLL. That is a good place 
for it. [Laughter. ] i 

Mr. ELDRIDGE. They have made better 
use of these principles than to put them in this 
bill. That is the platform of a great, just, 
patriotic, powerful party. This Congress is 
now attempting to pass this bill in order to 
steal our thunder. 

Mr. HOPKINS. Does the gentleman mean 
to say that the Democratic party has more 
power than this Congress? 

Mr. ELDRIDGE. Yes; for it will turn it out 
of power at the next election. (Laughter. ] 

Mr. HOPKINS. What good is it.in the 
pence platform if it is not to become the 
aw? 

Mr. ELDRIDGE. If it is put into the plat- 
form of the Democratic party it will control 
the legislation of the country, while this Con- 

gress will expire on the 4th of March next. 

Mr. MULLINS. The false prophet must be 
stoned to death. [Laughter. | 

Mr. ELDRIDGE. I suppose they would 
stone to death a really national man in his 


country. : 

Mr. HOPKINS. I demand the previous 
question. 

Mr. KELSEY. I move that the House take 
a recess till half past ten to-morrow morning. 

Mr. GARFIELD. I move that we take a 
recess until half past seven this evening. 

Mr. DRIGGS. I object to any business. Let 
the vote be taken on adjourning. 

The question was taken on the amendment 
of Mr. GARFIELD, to take a recess till half past 
seven o'clock this evening; and it-.was dis- 
agreed to—ayes 48, noes 61. 

The question recurred on the motion of Mr. 
KeLsey, to take a recess till ten o'clock to- 
morrow. 

Mr. PILE. I move to amend by making it 
| till eleven o'clock to-morrow morning. 

The amendment was disagreed to. 

Mr. MAYNARD. I move to amend by 
making it half past ten o’clock. 

The amendment was agreed to—ayes sixty- 
one, noes not counted. 

The motion of Mr. Kersey, as amended, 
was then agreed to; and thereupon (at five 
o’clock p. m.) the House took a recess till 
half past ten o’clock to-morrow morning. 


AFTER RECESS. 
The House reassembled pursuant to order at 
half past ten o'clock a. m., [Saturday, July 24.] 


LIGHTING THE STREETS OF WASHINGTON. 


Mr. KOONTZ. I ask unanimous consent 
to report back from the Committee for the Dis- 
i trict of Columbia Senate joint resolution No. 
|| 57, relative to lighting the streets of Washing- 
|; ton, District of Columbia, with an amendment 
i in the nature of a substitute. 
i| ‘The substitute was read as follows: 

f Joint resolution relative to lighting the streets of 
| 
H 
! 


Washington, District of Columbia, reducing the 
expenses and for other purposes. 4 

| Whereas the municipal authorities of the city of 
! Washington have failed to carry out the arrango- 
| ments for lighting the streets of said city, in accord~ 
| anoo with the provisions of an aer gondu SAN not 

making appropriations for sun xp 

the Gagernment= approved July 28, 1866; Therefore, 
Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembicd, That the mayor and city councils of the 
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city of. Washington bo, and they are hereby, author- 
ized and directed tolevy and collect a tax from the 
property-holders of the city of Washington suficient 
to detray the expense of lighting the avenue and 
street lamps of said city withsix-feet burners twenty- 
one nights in cach month, from dark until daylight, 
and keep said lamps so lighted each year, 

Sec. 2. And be it further resolved, ‘That the Seere- 
tary of the Interior, for the Government of the Uni- 
ted States, and the mayor and city councils of the 
city of Washington, lor the city, be, and they. are 
hereby, authorized and directed immediately upon 
the passage of this joint resolution, severally, tocon- 
tract with the Washington Gas-light Company (if 
said company shail agree thereto) for a term of 
fifteen years for the United States Government, and 
for the city for such a term, not exceeding fifteen 
years, as may be agreed upon, for all the illuminat- 
ing gas required in the city of Washington by the 
United States, and for the avenuc and street lamps 
and public offices of the city in the city of Washing- 
ton, in accordance with tho provi ions of this joint 
resolution, at the reduced price of three dollars net 
per thousand feet: Provided, however, Thattheprice 
paid under said contract shall at no time within said 


term of fifteen yoars exceed the price charged by said |} 


company to the citizens of Washington, and that the 
quality of said illuminating gas shail not beless than 
fteen candies standard: And providedsurther, That 
the right is reserved to the United States and to tho 
mayor and city councils of Washington to annul the 
contracts authorized hereby at any timo after ten 
yoars’ by giving two years’ notice. 
Sec. 3, And be it further resolved, That the mayor 
and city councils of the city of Washington be, and 
they are hereby, authorized and directed to inerease 
froin time to time, as the public good may require, 
the number of street lamps on any of the streets, 
lanes, alloys, public ways, and grounds in tho city 
of Washington, and to do any und all things per- 
taining to the well lighting of the city, and to levy 
and collect a tax from the property holders therefor. 
Sec. 4. And be it further resolved, Thatin the event 


of the failure of the mayor and city councils to levy jj 


and collect the tax herein authorized, or tolight the 


said oity as berein directed, then the Secretary of 


the Interior be, and he is hereby, authorized and 
directed to levy a tax upon the property of said city 
and to collect the same, sufficient to light said city 
for the current year, and so from year to year, in case 
of such failure of said mayor and city councils to 
light as herein directed, and to fully execute tho 
provisions of this joint resolution in the place and 
stead of the said mayor and city councils. ; 

Sic. 5. And be it further resolved. ‘That nothing 
herein contained shall be construed to relieve the 
said Washington Gus-light Company from paying the 
internal revenue tax imposed by law. 


Mr. KOONTZ. I will merely state that this 
joint resolution, if passed and carried out, will 
save, in the course of ten years, some two hun- 
dred thousand dollars. ‘The saving of expense 
yearly in lighting the avenue and !’our-and a- 
half street will probably be $80,000. I pre- 
sume there will be no objection to the passuge 
of the substitute. 

The substitute was agreed to; and the joint 
resolution, as amended, was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 

Mr. KOONTZ moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REMISSION OF MEMBERS’ FINES. 


Mr. GETZ, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: , 

Resolved, That the fees and fines imposed upon 


mombers of this House for being absent without 
leaye at the present session be remitted. 


PATERSON SOLDIERS? MONUMENT ASSOCIATION. 


Mr. HILL. I ask unanimous consent to 
introduce a joint resolution (H. R. No. 358) 
authorizing the Secretary of War to furnish 
cannon to the soldiers’ monument in Pater- 
son, New Jersey. 

Mr. WASHBURNE, of Illinois. I will not 
object to that, but there is a matter of public 
business of such vast importance on the Speak- 
er's table that I hope it will be acted upon at 
once. Tt is the bill extending the revenue 
laws to the Territory of Alaska. 

The bill was read a first and second time, 
was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time, and passed. i 

Mr. HILL moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 


Mr. WASHBURNE, of Illinois, I now 


| hope, as-a’matter of public duty, we will pass 


the bill of -the Senate extending the revenue 
laws to Alaska. 

Mr. POMEROY. 
order. ; 

LAND GRANTS FOR RAILROADS. 

The SPEAKER. The regular order is the 
consideration of the motion pending at the re- 
cess yesterday, made by the gentleman from 
Wisconsin [Mr. Hopxrys] on the 20th of Feb- 
ruary last, to reconsider the vote by which the 
bill (EL. R. No. 767) to regulate the disposi- 
tion of lands that may be hereafter granted to 
aid in the construction of railways was re- 
committed. 

The motion to reconsider was agreed to, and 
the motion to recommit was disagreed to; and 
the bill was brought before the House. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOPKINS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. POMEROY. I call for the regular 


order. 

The SPEAKER. By the unanimous order of 
the House until twelve o’ clock to-day the House 
will proceed to business on the Speaker's table. 
Unless, therefore, by unanimous consent it is 
otherwise ordered, the Chair will refuse to 
receive conference reports until twelve o'clock. 

MESSAGE FROM TUE SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed bills and a joint resolution of the House 
of the following titles: 

An act (H. R. No. 722) 
Sally C. Northrop ; 

An act (H. R. No. 1822) for the relief of 
Major I. I°, Stevens, assistant paymaster Uni- 
ted States Army ; 

An act (H. R. No. 834) for the relief of 
Hon. George W. Bridges, a member of tlie 
Thirty-Seventh Congress; 

An act (H. R. No. 1865) for the relief of 
Captain Thomas W. Miller; 

An act (EL. R. No. 1866) for the relief of 
Captain A. G. Olivar; and 

Joint resolution (H. R. No. 269) giving the 
assent ol the United States to the construction 
of certain wharves in the harbor of Oswego, 
New York. 

‘The message further announced that the 
Senate insisted on their disagreement to the 
amendments of the House to the bill (S. No. 
207} for funding the national debt, and for 
the conversion of the notes of the United States, 
agreed to the conference asked by the House 
on the disagreeing votes of the two Houses, 
and had appointed Mr. Superman, Mr. MORGAN, 
and Mr. Witiiams conferees on the part of 


I call for the regular 


for the relief of 


| the Senate. 


Also, that the Senate had agreed to the re- 
port of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 
No. 939) to provide for an American line of 
mail and emigrant passenger steamships be- 
tween New York and one or more European 

orts. 
P The message farther announced that the 
Senate had passed a bill (S. No. 575) to refer 
the claim of Joseph Segar to the Court of 
Claims, in which the concurrence of the House 
was requested. 3 

Mr. POMEROY. I demand the regular 


order. ; 

Mr. WASHBURNE, of Illinois. If the 
regular order is demanded, I shall insist that 
no business shall be done without a quorum. 

Mr. INGERSOLL. I think we had better 
harmonize matters. 

Mr. POMEROY. I insist on the regular 
order of business on the Speaker's table. 

The SPEAKER. Any member will be 


1 


| upon its passage. 


; Bowen, B 


i in the District of Columbia. 


entitled to demand a division on any question, 
which will disclose the absence of a quorum. 


SALE OF HAY IN THE DISTRICT OF COLUMBIA. 


The next business on the Speaker's table 
was the bill of the Senate (S. No. 450) to reg- 
ulate thesale of hay in the District of Columbia; 
which was read a first and second time. 

Mr. WELKER. Iask that the bill be put 


The bill was read. It provides that all hay 
and straw which may be sold by weight in the 
District of Columbia shall be sold by the net 
hundred, and every two thousand pounds net 
weight shall be a ton. 

The bill was ordered ird ri 
it was accordingly read the third tim 

Mr. WASHBURNE, of Illinois. 
a division on the passage of the bill. 

The question was put ; and there were— 
ayes 30, noes 6. No quorum voting. 

‘Tellers were ordered; and Messrs. 


to a third reading, and 
e 


I call for 


ORTH and 


Mr. WASHBURNE, of Ilinois. If the 
gentleman from New York will agree that we 
shall pass the Alaska bill, to which I referred 
just now, alter we get through with the Speak- 
er's table at twelve o’clock, I will not insist 
on a division. 

Mr. POMEROY. No, sir. 

Mr. O'NELLL. If 1 were the gentleman 


| BincHaMm were appointed. 


‘from New York [ would not yield to what ap- 


pears to be obstinacy and nothing else. Let 
the gentleman take the responsibility of break- 
ing up a quorum if he chooses. 
The SPEAKER. Debate is not in order. 
The House divided; and the tellers report- 
ed—ayes 46, noes 6. No quorum voting. 
CALL OF THE HOUSE. 


Mr. INGERSOLL. I move that there be a 
call of the House. 

The motion was agreed to. 

The roll was accordingly called, and the 
following members failed to answer to their 
names: 

Messrs. Adams, Anderson, Axtell, Baldwin, Barnes, 
Barnum, Beaman, Benjamin, Benton, Blaine, Boles, 
vyer, Bromwell, Brooks, Burr, Cary, Chan- 
ler, Churenill, Cook, Corneil, Dockery, Dodge, Don- 
nelly, Begicston, Eidridge, Farnsworth, Berry, Fiu- 
ney, Fox, Glossbrenner, Goss, Gravely, Q iswold, 
Haight, Harding, Hawkins, Heaton, Holman, Hotch- 
kiss, Asahel W. Hubbard, Richard D. Hubbard, 
Hulburd, Hamphrey, Hunter, Johnson, Julian, Kel- 
logg, Kitchen, Lash, George V. Lawrence, Logan, 
Lynch, Marvin, McCarthy, McCormick, Miiler, 
Moorhend, Morrell, Morrissey, Mungen, Newcomb, 
Newsham, Nicholson, Norris, Nunn, Pierce, Pike, 
Plants, Poland, Price, Pruyn, Randall, Raum, Rob- 
ertson, Robinson, Roots, Schenck, Seiye, Shella- 
barger, Sitgreaves, Smith, Thaddeus Stevens, Stew- 
art, Stone, Sypher, Tatfe, Taylor, Thomas, Twichell, 
Upson, Van Auken, Burt Van Horn, Robert T. Van 
Horn, Van Trump, Vidal, Cadwalader O. Washburn, 
Thomas Williams, William Williams, James F. Wil- 
son, Wood, Woodbridge, and Woodward. 

The SPEAKER. One hundred and four- 
teen members have answered to their names. 

Mr. MAYNARD. I move that all further 
proceedings in the call be dispensed with, 

The motion was agreed to. 

Mr. JUDD. I desire to state that my col- 
league, Mr. Coox, is so unwell as to be unable 
to attend this morning. 

Mr. BUCKLEY. [ would state that my 
colleague, Mr. Norris, has been confined to 
his bed by sickness for the past three days, 


SALE OF ITAY IN THE DISTRICT, 
The question recurred u 
> question re pon the passage of 
Senate bill No. 450, to regulate the sale oF hay 


The bill was then passed. 
Mr. INGERSOLL moved to reconsider the 


| vote by which the bill was passed; and also 


moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
ORDER OF BUSINESS. 

Mr. O'NEILL. I desire to ask a 
monary question. 

The SPEAKER. The Chair will ans 
parliamentary question. Petites 

a O'NEILL, The House on yesterday 
resoived to proceed to the consideration of 


parlia- 


pleted. I would, therefore, ask whether after 
twelve o'clock to day, when the session of Sat- 
urday shall have commenced, the House can 
then proceed with and finish the business on 
the Speaker's table? 

The SPEAKER. The Chair will rule upon 
that question, if then raised, when the hour of 
twelve o'clock shall have arrived. 


BOUNTIES TO COLORED SOLDIERS, 


Mr. COBB, by unanimous consent, from the 
sclect committee appointed to investigate the 
affairs of the pay department, submitted a re- 
port in part upon a special matter investigated 
by them at the request of the Secretary of the 
‘Treasury, in relation to the payment of bounties 
to colored soldiers; which report was ordered 
to be printed and recommitted. 


LINCOLN TERRITORY. 


Mr. MULLINS, by unanimous consent, re- 
ported back adversely from the Committee on 
the Territories House bill No. 86, providing a 
territorial government for Lincoln Territory; 
which was iaid on the table. 

TAX ON EDUCATIONAL INSTITUTIONS, 

Mr. CULLOM, by unanimous consent, in- 
troduced a bill (if. R. No. 1452) to repeal sec- 
tion one hundred and thirty-six of the act of 
June 80. 1864, entitled “An act to provide 
ways and means for the support of the Govern- 
ment, and for other purposes ;’? which was read 
a first und second time, and referred to the 
Committee of Ways and Means. 


WILLIAM GRANT POWERS. 


Mr. INGERSOLL. I hold in my hand a 
small bill of eight or ten lines, providing for 
the admission of an insane person to the insane 
asylum of this District. His name is William 
Grant Powers, and he is the son of the late 
Rev. Grant Powers, who died, leaving Mrs. 
Eiza H. Powers, his wife, without property, with 
six children to maintain and educate. Her son, 
Witham Grant Powers, became insane from 
overwork the hot days in June, 1851, and has 
since been entirely dependent upon the exer- 
tions of his mother for his support in an asylum. 
He is now in the asylum in Concord, New 
Hampshire, and is incurable. Mrs. E. H. 
Powers devoted herself to the comfort of the 
sick and wounded soldiers of our Army for 
three years, from May, 1861. She was one of 
the agents of the United States Sanitary Com- 
mission, and collected in the town where she 
lived, in New Jersey, $10,000 in money by her 
owu personal application and superintended the 
making of twenty-one thousaud hospital arti- 
cles. This money and these hospital articles 
she sent and distributed to our soldiers. In 
camp aud hospital, at home and abroad, for 
three years, until her health totally failed, 
Mrs. Powers is now nearly sixty-six years old, 
and works daily in the Department, but finds 
with her utmost exertions that she cannot 
longer maintain her insane son in an asylum. 
She therefore asks he may be admitted free 
into the Hospital tor the Insane in the District 
of Columbia, where she now resides. William 
G. Powers became insane before he was twenty- 


one years old, therefore must take the domicile | 


of his mother. 


l ask unanimous consent to introduce a bill į 
for the purpose I have indicated, to be con- | 


sidered at this time. 

No objection was made. 

Accordingly a bill (H. R. No. 1453) for the 
relief of Wiliam Grant Powers was introduced, 
and read a first and.second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to admit into the Govern- 
ment Hospital for the Insane in the District of 
Columbia William Grant Powers, an insane 
person, son of Mrs. Eliza H. Powers, widow, 
and an employé under the Government. 


vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 
FOURTEENTH AMENDMENT TO CONSTITUTION. 

The SPEAKER, by unanimous consent, 
laid before the House joint resolutions of the 
i; Legislature of Georgia, ratifying the fourteenth 
|| amendment to the Constitution of the United 
| Congress; which were referred to the Com- 
| mittee on Reconstruction. 


NATIONAL CURRENCY: 


The House resumed the consideration of 

business upon the Speaker’s table. 
i: he next business was Senate bill No. 440, 
‘supplementary to an act entitled “An act to 
| provide a national currency, secured by a 
pledge of United States bonds, and to provide 
for the circulation and redemption thereof,” 
approved June 8, 1864; which was taken up, 
‘and read a first and second time, 

Mr. POMEROY. I move that the bill be 
referred to the Committee on Banking and 
| Currency. 
| The motion was agreed to. 


APPEALS AND WRITS OF ERROR. 


The next business upon the Speaker's table 
was Senate bill No. 472, supplementary to an 
act entitled ‘‘An act to allow the United States 
to prosecute appeals and writs of error with- 
‘ out giving security ;’’ which was taken up, and 
read a first and second time. 

The question was upon the third reading of 
| the bill. 

The bill, which was read, proposes to extend 
the provisions of the act entitled ‘An act to 
allow the United States to prosecute appeals 
aud writs of error without giving security,” 
| approved February 21, 1868, to writs of error, 
appeals, or other process in law, admiralty, or 
equity, issuing from, or brought up to, a circuit 
| court of the United States. 

Mr. MAYNARD. 
i be referred to the Committee on the Judi- 
ciary. 

Mr. BINGHAM. I move to amend by add- 
ing as a new section what is in substance a bill 
i which has already passed the Senate, and 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

SEC. 2. And be it further enacted, That any corpo- 


corporation, organized under a law of the United 
States, and against which a suit at Jaw or in equity 


than a circuit or district courtof the United States, 
may have such suit removed fromthe court in which 
it may be pending to the proper circuit or district 
court of the United States, for any liability oralleged 
liability ofsueh corporation orany member thereof 
as such member upon filing a petition therefor, veri- 
fied by oath, either before or afier issue joined, stat- 
ing that they have a defense arising under or by 
virtue of the Constitution of the United States, or any 
treaty or law of the United States, and offering good 
and sufficient surety forentering in such court on the 
i first day of its session, copies of ali processes, plead- 
ings, depositions, testimony, and other proceedings 
in said suit, and doing such other appropriate acts 
as are required to be done by the act entitled “An 
i act for the removal of causes in certain cases from 
i State courts,” approved July 27, 1866; andit shall 
' be thereupon the duty of the court to accept the 
il surety and proceed no further in the suit; and the 
iF snid topies being entered as aforesaid in such court 
i of the 

the same mauner asif it had been brought there by 
original process, and all the provisions of said act in 
this section referred to, respecting any bail, attach- 
ment, injunction, or otber restraining process, and 


tion, given upon the issuing or granting of any at- 


to similar matters, process, or things in the suits for 
the removal of which this act provides. 


Mr. MAYNARD. In deference to the opin- 
ion of other gentlemen, rather than my own 
judgment, I withdraw my objection to the con- 
sideration of the bill now. 


States and accepting conditions proposed by | 


I think this bill should | 


ration or any member thereof, other than a banking H 


has been or may be commenced in any court other j 


nited States, the suit shall then proceed in | 


respecting any bond of indemnity or other obliga- į 


tachment, injunction, or other restraining process, | 
shall apply with like force and effect in all respects | 


of the whole country; and if it was deemed 
| important for the publié interests, as it cer- 

tainly was, bythe representatives of the people 
in Congress assembled to create these corpo- 
| rate trusts, it is certainly important to protect 


; them in the courts of the United’ States. I 
| hope that the amendment will be adopted and 
| the bill passed. i : 
| _ Mr. MARSHALL. When this bill was read 

I attempted to get the floor for the purpose of 
moving its reference to the Committee on: thë 
Judiciary. 

The SPEAKER. As soon as the title waa 
read, the gentleman from Ohio [Mr; Bryeuax] 
obtained the floor and moved his amendment. 

Mr. MARSHALL. My reason for desiring 
the reference of the bill is that Ithinka meas- 
ure of this importance ought not to be passed 
without a reference to some committee of this 
House. It must change very radically the 
legislation of the country. i 

Mr. BINGHAM. I desire to say, in reply to 
the gentleman from Illinois, [Mr. MARSHALL] 
that this bill does not, as the gentleman says, 
‘‘ change very radically the legislation of this 
country ;”’ but it makes the general legislation 
| of this country which has been in force ever 
since the organization of this Government; 
applicable to these corporations established by 
your own laws. The general principle of the 
judiciary legislation of this country has been 
that rights accruing under the laws of the 
United States were cognizable in the courts of 
the United States ; but it so happens that the 
general legislation of the country does not 
cover all classes of cases arising under the 
modern legislation by which you have invested 
large amounts of the public moneys and large 
quantities of the public lands in public im- 
provements. I submit that the amendment 
proposed by me, and which has already been 
passed by the Senate without, as I understand, 
any objection, is entirely consistent with all 
our legislation, past and present, 

I call the previous question. 

Mr. ROSS. I move that the bill and amend: 
ments be laid on the table. I do not think it 
respectful to the Committee on the Judiciary 
that such a bill as this should be passed with: 
out areference to that committee. 

Mr. BINGHAM. I disclaim any want of 
respect to the committee, 

The motion of Mr. Ross was not agreed to; 
there being—ayes 13, noes 95, 

The previous question was seconded and the 
main question ordered. 

The amendment of Mr. BincHam was adopted. 

The bill, as amended, was ordered to a third 
| reading; and it was accordingly read the third 
| time, and passed. 

Mr. BINGHAM moved to reconsider the 
| vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

| The latter motion was agreed to. 

; Mr. BINGHAM. Imove toamend the title 
of the bill by adding the words, ‘‘and for 
other purposes.” 

The amendment was agreed to. 


JONATHAN 8. TURNER, 
The next business upon the Speaker’s table 


| was joint resolution (3. R. No. 147) for the 
|i relief of Jonathan S. Turner; which was read 
g 
t 


a first and second time. 


Haven and State of Connecticut, obtained let- 
: ters-patent of the United States for an improve- 
ment in alarm-clocks, dated July 13, 1852; 
|| that he did, on or about the 27th day of Decem- 
|| ber, 1865, file in the Patent Office his petition 
i or application for an extension of the term, in 
| accordance with the provisions of the eighteenth 
i section of the patent act, approved July 4, 
|! 836, and complied with all the requirements 
i 


4432 


J uly 24, 
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the inadvertent omission of one revenue stamp 
of the value of five cents, for which omission 
only the acting Commissioner of Patents did, 
on the 12th day of July, 1866, refuse to extend 
the patent. The resolution proposes, there- 
fore, to direct the Commissioner of Patents to 
extend the term of the patent for seven years 
from and after the 13th day of July, 1866. 
The patent so extended is to have the same 
validity, force, and effect as though the exten- 
sion had been allowed and certified by the 
Commissioner of Patents, in accordance with 
the eighteenth section of the patent act, ap- 
proved July 4, 1886, before the expiration of 
the original term, . 

Mr. JENCKES. This bill sufficiently ex- 
plains itself. It is the case of an application 
for an extension in which everything was regu- 
larly proved to the satisfaction of the Commis- 
sioner, but from the omission of a five cent 
stamp on one of the papers the then acting 


commissioner was not satisfied that he should 
take jurisdiction of the case. Hence he rejected 
the application, It enables the Commissioner 
of Patents to act on the case as he would have 
done if the five cent stamp had been attached. 
It makes no grant of any right. 

Mr. MAYNARD. Has the gentleman given 
this matter his personal examination? 

Mr. JENCKKS. It was considered by the 
Committee on Patents, and reported on favor- 
ably. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. JENCKES moved toreconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


EVENING STAR NEWSPAPER COMPANY. 


The next business on the Speaker’s table 
was an act (S. No. 209) to incorporate the 
Evening Star Newspaper Company; which 
was read a first and second time. 

Mr. WELKER. I move that the bill be 
put on its passage. 

The bill was read. It proposes to create 
and declare Crosby S. Noyes, Clarence B. 
Baker, Alexander R. Shepherd, George W. 
Adams, and Samuel H. Kauffmann, and their 
associates and successors, a body corporate 
and politic, by the name and style of the Even- 
ing Star Newspaper Company of Washington, 
for the purpose of carrying on the business of 
printing and publishing at tbe city of Wash- 
ington, in the District of Columbia, with the 
usual powers and privileges of a corporation, 
The capital stock of the company is not to be 
less than $100,000, nor more than $200,000, 
in shares of $1,000 each. It is also provided 
that each stockholder shall be individually 
Hable for the debts of the company to the 
extent of his stock at its par value. 

Mr. SHANKS, I move that the bill be 
laid upon the table. 

A Memper. Mr. Wallach’s name is not in 


e bill. 
Mr. SHANKS. I thought it was. I with- 
draw the motion. 

The bill was ordered to athird reading; and 
it was accordingly read the third time, and 
passed, i 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


UMATILLA RESERVATION. 


The next business on the Speaker's table 
was a bill (S. No. 215) to vacate and sell the 
Umatilla reservation, in the State of Oregon; 
which was read a first and second time. 

Mr. WINDOM. I move that the bill be put 
on its passage. 

The bill was read. The first section directs 
the superintendent of Indian affairs for the 
State of Oregon, if practicable, to negotiate a 
treaty with the Indians now living on the Uma- 


th 


tilla reservation in that State, providing for 
the relinquishment by said Indians to the Uni- 
ted States of their right and claim to the res- 
ervation, and for their removal to some other 
reservation or reservations to be selected in 
said State or in the Territory of Washington, 
and to be described in the treaty, and it appro- 
priates $2,000 for the purpose of defraying the 
expenses of the treaty. The second section 
requires that provision shall be made in the 
proposed treaty securing to the Indians the 
full value of their lands, together with the 
value of all improvements thereon, and that 
no part of the lands shall be sold for Jess than 
$1 25 an acre. 

Mr. INGERSOLL. I do not think there is 
any urgent necessity to pass this bill now. 

Mr. WINDOM. | It reduces the number of 
agents in Oregon and the expenses of the Gov- 
ernment. 

Mr. BOUTWELL. I move that it be re- 
ferred to the Committee on Indian Affairs. 

The motion was agreed to. 


JOUN F. MASCUER’S PATENT. 


The next business on the Speaker's table 
was the bill (S. No. 295) forthe relief of Eliza 
Mascher, widow of John F. Mascher; which 
was read a first and second time. 

The bill was read. It proposes to authorize 
Eliza Mascher, administratrix of John F. Mas- 
cher, deceased, who obtained a patent No. 
9611, for an improvement in daguerreotype 
eases, dated the 8th of March, 1858, with addi- 
tional improvement, No. 134, annexed to said 
original patent, dated 19th of February, 1856, 
for fourteen years, which expired on the 8th 
day of March, 1867, to apply to the Commis- 
sioner of Patents for the extension of said 
patent for seven years, under the regulations 
now in force for the extension of patents, as 
if she had made application previous to its ex- 
piration, as required by law; and the Commis- 
sioner of Patents is directed to investigate and 
decide the application for extension on the 
same evidence and in the same manner as other 
applications for extension are decided. ‘The 
application fur extension is to be made within 
thirty days after the approval of this act, and 
the decision of the Commissioner rendered 
within ninety days after the filing of the appli- 
cation in the Patent Office. Nothing in this 
act is to be so construed as to hold responsible 
in damages any person who may have manu- 
factured or used the daguerreotype cases, with 
the improvementand addition aforesaid, or used 
cases containing the improvement and addition 
aforesaid, between the expiration of the patent 
and the approval of this act. The Commisioner 
shall be satisfied before granting such extension 
that it will insure entirely to the benefit of the 
said Eliza Mascher. 

Mr. WASHBURNE, of Illinois. 
think this ought to pass. 

Mr. MYERS. Mr. Speaker, this is a bill 
merely for the correction of an error. It grants 
no extension, but simply allows a poor woman, 
the widow of a very worthy man, well known 
in Philadelphia, to apply and obtain the de- 
cision of the Commissioner of Patents, as 
though no mistake had been made. I demand 
the previous question. 

On seconding the previous question there 
were—ayes 36, noes 80; no quorum voting. 

‘Pellers were ordered ; and Messrs. MYERS, 
and Wasuurvs of Illinois, were appointed. 

The House divided; and the tellers report- 
ed—ayes 88, noes 31. 

So the previous question was seconded. 

The main question was then ordered; and 
under the operation thereof the bill was read 
the third time, and passed. 

Mr. MYERS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ISRAEL T. CANBY. 


The next business on the Speaker’s table 
was the bill (S. No. 428) for the relief of the 


I do not 


sureties of Israel T. Canby, late receiver of 
public moneys at Crawfordsville, Indiana ; 
which was read a first and second lime. 

‘The bill proposes to release the sureties of 
Israel T. Canby. late receiver of public moneys 
at the land office at Crawfordsville, Indiana, 
from all liability arising from any defalcation, 
omission, or misconduct of his as such re- 
ceiver; and it directs the proper officers of the 
Treasury Department to dismiss any and all 
suits and actions that may have been insti- 
tuted against the sureties, and to enter the 
proper discharges on the books of the Depart- 
ment. 

Mr. WARD. I think this bill should go to 
the Committee of Claims. 


Mr. KERR. I hope not. I desire to say a 
word. 

Mr. WARD. I yield to the gentleman from 
Indiana. 


Mr. KERR. ‘his is not a very important 
pill so far as the Government is concerned, 
but it is important to the parties interested in 
it. It passed the Senate by an almost unani- 
mous vote. I hold in my hand a report by 
Senator WILLEY from the committee to whom 
it was referred, giving the entire history of the 
suit, stating the amounts that have been real- 
ized by the Government heretofore, the amount 
that remains uncollected, the amount of assets 
that have come into the hands of the Govern- 
ment officers from time to time, and showing 
in the clearest possible manner that justice 
cannot be done to these sureties, except by the 
dismissal of this suit. I will read the conclu- 
sion of the report. 

Mr. ORTH. I desire to ask if the gentleman 
has the names of the three sureties referred to. 

Mr. KERR. I have. 

Mr. ORTH. Who are they ? 

Mr. KERR. They are Nathan B. Palmer, 
of Indianapolis, Michael G. Bright and Jere- 
miah Sullivan, of Madison, Indiana, all of 
whom are now venerable in years, and two of 
them very feeble in health, 

Mr. ORTH. All right. 

Mr. KERR. I will now read the conclusion 
of the Senate report on this subject. 


“Considering the great length of time which has 
elapsed since the original detault of the principal; 
considering the fact that only three of his sureties are 
now living; considering the daches of the Government 
in not making an carlier adjustment of the case, when 
the facts involved in it couid have been easily and 
certuinly ascertained, for the neglect of doing which 
no reason whatever is shown; cousidering the fact 
apparent on the face of the foregoing statement that 
sutlicient effects of the said Canby had been trans- 
ferred to and placed in the hands of the officers and 
agents of the Government, which, if those agents and 
ofiicers had exercised reasonable diligence, would 
have realized an amount amply sufficient to have 
satisfied the default aforesaid of the said Canby ; con- 
sidering that the Government was so thoroughly con- 
vinced thatsaid effects were more than sufficient tor 
its purposes it voluntarily released to said Canby a 
portion of said effects, to wit: what is called in the 
foregoing statement the Illinois lands; considering 
the facts admitted that prior to October 10, 1845, thero 
had been realized and accounted for to the Govern- 
ment outof the effects so transferred to the Govern- 
ment as aforesaid the sum of $20,694 %3 in cask 
that the Government then still had in its hands notes 
taken for sale of lands of said Canby, $32,005 80, and 
notes transferred by Canby to the Government for 
the further sum of $10,957 66, and that the Govern- 
ment had under its control other lands of the said 
Canby still unsold; considering that the Government 
is now unable to account for said notes, lands, &¢., 
rendering it probable that portions of said netes may 
have been collected by its agents and not aecounted 


H for, andthe remainder, in whole or in part, may have 


been so neglected by the agents of the Government 
as to render their collection at this time impractica- 
ble; in fine, considering that the Government having 
received under its own control, of the effects of said 
Canby, ample indemnity for his said defauit, which 
it failed to make fully available through its own neg- 
lect or the negligence and default of its authorized 
agents, and is now itself unable to account for the 
means placed in its hands, the committee are of 
opinion that it would now, thirty-five years after the 
aaa of the principal, be harsh and unjustto make 

is few surviving securities responsible. They there- 
fore recommend the passage of the said bill.” 


Mr. Speaker, in addition, I invite attention 
to the affidavits of Judge Sullivan in reference 
to some of the facts and the history of this case, 
Judge Sullivan is an ex-judge of the supreme 
court of Indiana, and all these surviving sure 
ties are gentlemen of the highest respectability 
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and have filled many positions of distinction in 
our State. The affidavit reads as follows: 


STATE OF INDIANA, County of Jefferson, se: 

Jeremiah Sullivan, beingduly sworn, deposes and 
says, that he was one of the sureties of Israel T. Can- 
by, on his bondas receiver of public monies at Craw- 
fordsville, Indiana. 

That when it was discovered at the Treasury De- 
partment that said Canby was a defaulter, a war- 
rant was issued against him and his sureties and 
placed in the hands of the marshal of the district 
with instructions to levy the same. This deponent 
knows that said warrant was cxecuted, in part be- 
cause it was levied on his personal property, a part 
of which was sold; but proceedings on said warrant 
were stayed, as deponent believes, in consequence 
of an arrangement for a settlement of the debt, as 
hereinafter stated, between said Canby and the 
Government. 

Deponent says that upon a settlement of accounts 
between Canby and the Government he, (Canby,) as 
deponent was informed, assigned and transferred to 
the United States lands and other property to an 
amount sufficient to pay hisdebt to the Government, 
and thereupon alllegal proceedings were suspended. 

Deponent says that General T. A. Howard was the 

Attorney of the United States in the adjustment of 
the above matter with said Canby, and in the recep- 
tion of the property transterred, as he wasinformed 
and believes: and said Howard, in more than one 
conversation with deponent while he (Howard) was 
acting as such attorney, informed deponent that the 
property so transferred by Canby was sufficient to 
pay the balanees against him. Many of the cireum- 
stances connected with the settlement between the 
United States Attorney and Canby have escaped 
deponent’s recollection, (from thirty-six to forty 
years having elapsed) and much of the conversation 
with General Howard at the time is forgotten ; but 
deponent felt easy under the assurances given him 
as above stated, and he dismissed the matter from 
his mind. x . 
_ Deponent will further state the impression remain- 
ing on his mind that the late Governor Hendricks, 
of Indiana, informed him thatthe property trans- 
ferred by Canby was suflicient to pay Canby’s debt 
to the Government. Mr. Hendricks was well ac- 
quainted with the value of the lands transferred, 
and he exerted himself to secure the Government 
and relieve Canby and his securities. Governor 
Hendricks, General Howard, (district attorney at 
the time) Gamalicl Taylor, then marshal of the dis- 
trict, Canby himself, and some of the deponent’s 
cosureties, are now dead, in consequence of which, 
the surviving secureties are deprived of any assis- 
tance they might, and probably could, get from them 
to show that they should not, be held to further ac- 
countability as the sureties of said Canby. 

Deponent says that, relying on said assurances, he 
rested quictly and made no effort tosecure himself or 
indemnify himself against his liability onsaid bond. 
The Governme:t, by her agents, having taken prop- 
erty atits valuation, estimated at the time to be sutli- 
cient to pay the debt, and the main witnesses to the 
transaction being now dead, the deponentasks that a 
final discharge be given to him and his oosureties 
from the above mentioned bond, 


JEREMIAH SULLIVAN. 


STATE or INDIANA, Jefferson County, ss: 

Subscribed and sworn to before me, Walter S. 
Roberts, a notary public, in and for, said county, 
this 23d day of June, 1868, by Jeremiah Sullivan, 

Witness my hand and official seal. 

WALTER S. ROBERTS, 
Notary Publie. 

Mr. Speaker, my lack of time under the 
rules forbids me to go more fully into the facts 
in this case. But I earnestly appeal to the 
House to refuse the motion to refer, and to let 
this bill be now passed. The entire fault is 
the result of the negligence of the Govern- 
ment’s own agents, and not of these surviving 
sureties, and | think that upon every principle 
of justice they should now be discharged. 

Mr. INGERSOLL. I desire to know how 
many years have elapsed since the original 
defalcation. 

Mr. KERR. Over thirty-five years. This 
cage is one demanding immediate action, as a 
matter of the most clear and simple justice to 
the parties, and I earnestly hope that the 
motion of the gentleman from New York [Mr. 
Warp] will not be adopted. 

Mr. WARD. I never heard of this case 
before. I know nothing about it; but from 
the statement just made by the gentleman from 
Indiana, it is apparent that there are a great 
many facts to be considered and a great many 
questions to be examined. It has received the 
sanction of no committee ofthis House. There 
has been no investigation of its merits or 
demerits by any committee. This is the heel 
of the session, and I hold that we ought to 
send all such bills to the committees for invest- 
igation, and especially that class of bills which 
propose to relieve parties who are under lia- 
bility to the Government. This may be all 
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i right; itmay beall wrong. Weare not inthe 


| of histerm of office, the Legislature shall pro- 


i + 
wrong, the committee can so report. 


habit of being concluded by the action of the 
Senate. We are in the habit of investigating 
these matters for ourselves. If itis all right, 
as gentlemen claim, the Committee of Claims 
ina few months will ascertain that fact and 
report it to the House, and the House, acting 
on that report, can pass the bill. If it is all 
If we 
pass the bill now without due consideration, 
we may make a grave mistake, and therefore 
I move that the bill be referred to the Com- 
mitteeof Claims ; and on that motion I demand | 
the previous question. | 

Mr. KERR. I hope the reference will not 
be made. 

Mr. WARD. I object to debate. 

The SPEAKER. No debate is in order. 

The previous question was seconded and the 
main question ordered. 

The question was put on the motion to refer 
the bill to the Committee of Claims; and there 
were—ayes 72, noes 34. 

So the motion was agreed to. 

Mr. WARD moved to reconsider the vote 
by which the bill was referred; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

COMMITTER ON ENROLLED BILLS. 

The SPEAKER. The Chair desires to 
state to the House that two members of the 
Committee on Enrolled Bills are absent on ac- 
count of sickness. The business of that com- 
mittee is very materially increased on the last 
day of the session, and if there is no objection 
the Chair will appoint an additional member. 
The Chair hears no objection, and appoints 
Mr. Larix, of New York. 

CREDENTIALS OF A MEMBER. 

The SPEAKER presented the credentials 
of W. P. Edwards, Representative-elect from 
the third congressional district of Georgia ; 
which were referred to the Committee of 
Elections. 


ELIZABETH CARSON. 


The next business upon the Speaker’s table 
was Senate bill No. 536, for the relief of Eliza- 
beth Carson; which was read a first and second 
time. 

Mr. WASHBURN, of Massachusetts, moved 
that the bill be referred to the Committee of 
Claims. 

The motion was agreed to. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
referred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

ELECTION OF UNITED STATES SENATORS. 

The next business upon the Speaker’s table 
was Senate bill No. 538, in addition to an act 
to regulate the times and manner of holding 
elections for Senators in Congress; which was 
read a first and second time. 

The bill was read. It provides that when- 
ever any person shall have been elected a Sen- 
ator in Congress, in the manner provided in 
the first section of the act to which this act is 
an addition, and shall have died or refused to 
accept said office before the commencement 


ceed, on the second Tuesday after it shall have 
notice of such death or refusal, to elect another |; 
person Senator in Congress in the manner pro- | 
vided in the first section of the act to which | 
this act is an addition. 

Mr. MAYNARD. Itseems to me that that 
bill is defective. It ought to apply only to | 
cases when the Legislature is in session. As | 
it now stands, it would compel an extra ses- | 
sion. I move that it be referred to the Com- |; 
mittee on the Judiciary. 
The motion was agreed to. i 

| 


REMOVAL OF THE CENTER MARKET. f 
The next business upon the Speaker's table | 


was Senate bill No. 394, to provide for the 
removal of the Center market, in the city of ii 


i 
i 


Washington, and for the erection ‘of a market 
building ina more suitable locality ; which was 
read a first and second time. : 

Mr. INGERSOLL. I would be glad if the 
House would consider that bill at the present 
time and pass it. 

Mr. WELKER. I desire that it be referred. 

Mr. INGERSOLL. I object to its reference. 
We have had that annoyance on the avenue 
long enough, and I hope we shall get rid of it. 

Mr. WASHBURNE, of Illinois: Let the 
bill be read. 

Mr. INGERSOLL. I ask for the reading. 
_ The bill was read. The first section author- 
izes the Commissioner of Public Buildings to 
cause to be removed within twelve months all 
the buildings, sheds, and tenements of every 
description now located on the Government 
reservation on Pennsylvania avenue, between 
Seventh and Ninth streets west, and occupied 
as a city market, or for other purposes, and to 
cause the reservation to be inclosed and pre- 
served in the same manner as other reser- 
vations now under his charge. The second 
section provides that the materials of the present 
market buildings are to be turned over to the 
mayor of the city of Washington for such public 
purposes as may be deemed proper under the 
direction of the corporate authorities of the 
city. The third section authorizes the corporate 
authorities of the city of Washington to enter 
upon and occupy, as a permanent site for a 
market-house, all of that portion of the pub- 
lic reservation, or so much thereof as may be 
necessary, bounded as follows: commencing 
one hundred feet south of the southeast corner 
of block three hundred and fifty, as marked 
on the plat of the city of Washington; thence 
west five hundred and eleven feet and four 
inches to a point one hundred feet south of 
the southwest corner of block three hundred 
and twenty-four; thence south one hundred 
and seventy feet along the east side of Twelfth 
street west; thence east five hundred and eleven 
feet four inches to a point on the west side of 
Tenth street west; thence north one hundred 
and seventy feet to the place of beginning. 
The fourth section provides that for the pur- 
pose of erecting such market-house it is to be 
lawful for the said corporation to create a debt, 
in such form as may be found most expedient, 
not exceeding the sum of $200,000, at a rate of 
interest not exceeding six per cent. per annum, 
notwithstanding any restriction in the charter 
of the city or existing laws to the contrary; 
but the Government of the United States in no 
event whatever is to be liable for the principal 
or interest, upon any such loan ; and the entire 
revenue of the building after paying contingent 
expenses and interest on the loan is to be appro- 
priated to the payment of the money borrowed 
for that purpose. No more than $220,000 are 
to be expended in building the market-house, 
nor are any contracts to be entered into which 
involve a larger expenditure for its completion. 
The fifth section provides that the corporate 
authorities of Washington shall have the right 
to hold and use the property so long as the 
building to be erected thereon shall be main- 
tained as a market-house, and no longer; and 
that all laws and parts of laws inconsistent 
with this act shall be repealed. 

Mr. INGERSOLL. I desire to state that 
by the provisions of this bill the Government 


| of the United States is not made liable for one 


farthing of expense for the construction of a 
new market-house, or for the bonds or indebt- 
edness of the city government. It provides 
for removing the old nuisance and eye-sore on 
the great avenue of the city, and for erecting a 
new market-house two blocks further up the 
canal and one block further from the avenue. 
Probably no more accessible site for a market- 


| house can be procured than the one proposed 
i by this bill. 
i as tired of this horrid nuisance on the avenue 


If the members of the House are 


as I am, and as the citizens of this District are, 
then this Congress will allow the city authori- 
ties to appropriate money to build a new mar- 
ket-house. Three thousand of the business 
men of this city have petitioned for the passage 
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of this bill as it passed the Senate. In my 
judgment we can do no better than to pass 
this bill; aud I call the previous question. 

Mr. ALLISON, I move to lay the bill on 
the table. 


The question was taken upon laying the bill | 


on the table; and upon a division there were— 
ayes 46, noes 47; no quorum voting. 

Tellers were ordered ; and Mr. ALLISON and 
Mr. Ineursoi were appointed. 

The House again divided; but the tellers 
disagreeing in regard to the count, Mr. Briot 
and Mr. MARSHALL were appointed tellers. 

‘The House again divided; and the tellers 
reported that there were—ayes 70, noes 47. 

Before the result was announced, 

Mr. INGERSOLL called for the yeas and 
nays. 

The yeas and nays were not ordered. 

Mr. ALLISON. If there be no objection, 


T will agree that the motion to lay on the i 


table be withdrawn, and that the bill be re- 
ferred to the Committee for the District of 
Columbia. 

The SPEAKER. If there be no objec- 
tion, the motion to lay on the table will be 
regarded as withdrawn, and the bill will be 
referred to the Committee for the District of 
Columbia. 

There was no objection; and the Dill was 
referred to the Committee for the District of 
Columbia, 

Mr. ALLISON moved to reconsider the 
vote by which the bill was referred ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that the Sen- 
ate had passed without amendment House 
bill No. 433, for the relief of Palemon Jolin. 

The message further announced that the 
Senate had passed with amendments, in which 
the concurrence of the House was requested, 
House bill No. 1875, to transfer to the Depart- 
ment of the Interior certain powers and duties 
now exercised by the Secretary of the Treasury 
in connection with Indian affairs. 

The message further announced that the 
Senate had passed a bill (S. No. 575) to refer 
the claim of Joseph Segar to the Court of 
Claims, in which the concurrence of the House 
was requested. 

The message further announced that the 
Senate had adopted a concurrent resolution 
suspending for the residue of the session the 
sixteenth and seventeenth joint rules of the 
two Houses, in which the concurrence of the 
House was requested. 


ENROLLED BILLS, ETC., SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined aud found truly enrolled bills and joint 
resolutions of the following titles; when the 
Speaker signed the same: 

An act (H. R. No. 23) to protect the rights 
of actual settlers upon the public lands of the 
United States ; 

An act (H. R. No. 89) authorizing the Com- 


missioner of Internal Revenue to adjust the 
f 


accounts of Mark Howard; 

An act (H. R. No. 218) granting a pension 
of seventeen dollars per month to David Dau- 
higg, of Lynden, Vermont, father of late First 
Lieutenant Dennis Duhigg, of company M, first 
regiment Vermont artillery ; 

An act (H. R. No. 256) granting a pension to 
George Truax, late a private in company H, 
first regiment Virginia volunteers ; 

An act (H. R. No. 614) for the reliefof Mrs. 
Alice A. Dryer; 

An act (H. R. No. 851) granting a pension 
to Ann Williams ; 

An act (H. R. No. 886) for the relief of Mrs. 
Mary J. Trueman; 


An act (H. R. No. 945) to place the name of 


Ellen Curry, widow of James Curry, deceased, 
a private soldier in company F, thirty-ninth 


regiment Illinois volunteers, upon the pension- 
roll of the United States ; 

An act (H. R. No. 991) for the relief of 
Zadock T. Newman ; 

An act (H. R. No. 1164) granting a pension 
to Margaret Davis; 


An act (H. R. No. 1165) granting a pension | 


to Elizabeth Cassidy ; 

An act (H. R. No. 1166) granting a pension 
to Louisa M. Williston ; 

An act (I. R. No. 1167) granting a pension 
to Esther Graves ; 

An act (H. R. No. 1168) granting a pension 
to Frederick Denning ; 

An act (H. R. No. 1169) granting a pension 
to Joseph B. Rodden ; 

An act (H. R. No. 1170) grauting a pension 
to Eliza M. Mathews ; 

An act (I. R. No. 1171) granting a pension 
to William F. Nelson ; 

An act (H. R. No. 1172) granting a pension 
to Lucinda J. Leteher ; 

An act (H. R. No, 1173) granting a pension 
to Julia A. Barton ; 

An act (H. R. No. 1174) granting a pension 
to Julia Carroll ; 

An act (H. R. No. 1175) granting a pension 
to Cornelia Peaslee ; 

An act (IL R. No. 1176) granting a pension 
to Mary Cover, widow of Samuel Cover, de- 
ceased, late a private in company G, of the 
filty-sixth regimentof Pennsylvania volunteers ; 

An act (H. R. No. 1177) granting a pension 
to Malinda Ferguson, widow of James Fergu- 
gon, late a private in company C, of the first 
regiment of Kentucky cavalry ; 

An act (H. R. No. 1178) granting a pension 
to Mary Merchant, mother of Timothy H. Pitts- 
ford, deceased, late a private in company G, 
of the first regiment of the United States vet- 
eran engineer corps ; 


An act (H. R. No. 1179) granting a pension | 


to Mary A. Falardo, widow of Onesimus Pal- 
ardo, deceased, late a: private in company K, 
of the one hundred and twenty-fifth regiment 
of New York volunteers ; 

An act (H. R. No. 1180) granting a pension 
to Phasbe McBride, motherol Thomas McBride, 
deceased, late a private in company B, of the 
eighty- seventh regiment of Hlinois volunteers ; 

An act (IL. R. No, 1181) granting a pension 
to Iarriet 15. Shears, widow of John ‘I’. Shears, 
deceased, late a private in company H, of the 
fifty-seventh regiment of Hlinois volunteers 
infantry ; 

An act (H. R. No. 1182) granting a pension 
to William H. Blair, late a private in company 
G, of the twelfth regiment of Maine volunteers; 

An act (H. R. No, 1183) granting a pension 
to Christopher M. Cornmesser, late a private 
in the independent Iowa home guards; 

An act (H. R. No, 1220) granting a pension 
to Kate Higgins ; 

An act (H. R. No. 1221) granting a pension 
to Sarah J. Rogers ; 

An act (H. B. No, 1228) granting a pension 
to Margaret Filson ; 

An act (II. R. No. 1224) granting a pension 
to Jane E. Rogers ; 

An act (B. R. No, 1225) granting a pension 
to Patrick Collins ; 

An act (H. R. No. 1226) granting a pension 
to Barbara Weisse ; 

An act (H. R. No. 1228) granting a pension 
to Joanna L. Shaw ; 

An act (H. R. No. 1229) granting a pension 
to Anna H. Pratt ; 

An act (H. R. No. 1230) granting a pension 
to Hannah K. Cook ; 

An act (H. R. No. 1231) granting a pension 
to John Morley ; 

An act (H. R. No. 1232) granting a pension 
to Ruth Barton ; 

An act (H. R. No. 1233) granting a pension 
to William F. Moses; 

An act (H. R. No. 1234) granting a pension 
to Frederica Brielmayer ; 


An act (H. R. No. 1235) granting a pension | 


to Johannah Connelly ; 
An act (H. R. No. 1236) granting a pension 
to the minor children of Michael ‘Travis ; 


An act (H. R. No. 1287) granting a pension to 
the widow and minor children of James Cox: 
An act (H. R. No. 1238) granting a pension 
to Lavinia A. Gittings, mother of Andrew J. 
Gittings ; ` : 

An act (H. R. No. 1239) granting a pension 
to Owen Griffin ; : g 

An act (H. R. No. 1240) granting a pension 
to Margaret Lewis; l ' 

An act (H R. No. 1241) granting a pension 
to Mrs. Mary Brown ; . ; 

An act (H. R. No. 1242) granting a pension 
to Esther Fisk; F 3 

An act (H. R. No. 1243) granting a pension 
to William O. Dodge; i . 

An act (H. R. No. 1244) granting a pension 
to the widow of Solomon Gause; . 

An act (H. R. No. 1245) granting a pension 
to Matthew C. Griswold ; : . 

An act (H. R. No. 1246) granting a pension 
to the widow and minor children of Hiram 
Hitchcock ; K . 

An act (H. R. No. 1247) granting a pension 
to Orlena Walters; i : 

An act (H. R. No. 1248) granting a pension 
to Elizabeth Richardson ; f } 

An act (H. R. No. 1249) granting a pension 
to Margaret C. Long; i , 

An act (H. R. No, 1250) granting a pension 
to James Rooney; g : 

An act (H. R. No. 1251) granting a pension 
to Charles Hamstead ; i, . 

An act (IL. R. No. 1252) granting a pension 
to the minor children of Garrett W. Freer; 

An act (H. R. No. 1258) granting a pension 
to Julia L. Doty; , : 

An act (H. R. No. 1254) granting a pension 
to I'rances M. Webster ; , , 

An act (I£. R. No. 1263) granting a pension 
to Joseph A. Fry; : 

An act (H. R. No. 1295) granting a pension 
to William J. Cotty, late of the twenty-first 
Missouri infantry volunteers ; 

An act (II. R. No. 1815) for the relief of 
Seth Lea; 

An act (H. R. No. 1831) 
Nancy Cook, of Tennessee ; 

An act (iL. R. No. 1832) for the relief of 
Barbara Stout, of Tennessee ; 

Anact(H. R. No. 1823) granting a pension 
to Sarah E. Ball, widow of James Ball, de- 
ceased, late a fireman on the steamer Vidette, 
connected with the Burnside expedition ; 

An act (H. R. No. 1883) granting a pension 
to Miss Ann E. Hamilton, of Alleghany City, 
Pennsylvania, aunt and adopted mother of 
James E. McKillip and Charles P. McKillip, 
deceased, late soldiers in the Union Army ; 

An act (H. R. No. 1884) granting a pension 
to Mrs. Elizabeth Lane, of Boston, Massachu- 
setts, mother of John Lane, deceased, late a 
private in company A, twelfth regiment Mas- 
sachusetts volunteers ; 

An act (H. R. No. 1885) granting a pension 
to Roslinda McCabe, widow of Barney Mo- 
Cabe, deceased, late a private in company I, 
tenth regiment New York cavalry volunteers ; 

An act (H. R, No. 1886) granting a pension 
to Hinman L. Hall; 

An act (H. R. No. 1887) granting a pension 
to Elizabeth G. Hibben, widow of Rev. Sam- 
uel Hibben, deceased, late a chaplain in the 
fourth eavalry regiment Illinois volunteers : 

An act (H. R. No. 1389) granting a pension 
to Eliza Donnelly, mother of Dudley Don- 
nelly, deceased, late colonel of the twenty- 
ay een Ney York volunteers ; 

n act (H. R. No. 1890) granting a pension 
to Michael Reilly ; pe eee 

An act (H. R. No. 1891) granting a $ 
to Jane McNaughton; J ginting apenpign 
An act (H. R, No. 1892) granting a pension 


a 
for the relief of 


i| to Chauncy D. Rose, father of Alvin J. Rose, 


late a sergeant veteran in company A, second 
regiment Ohio cavalry volunteers, who was 
killed in actionat Five Forks, Virginia, April 


/ 1, 1865; 


An act (H. R. No. 1393) granting a pension 


i to Hugo Hichholtz; j5 


An act (H. R. No. 1894) granting: ai 
¢ . R. No. anting & pension 
to Daniel Sheets ; Ne ee 
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An act (H. R. No. 1895) granting a pension 
to Esther ©. C. Vangilder, widow of Charles 
T. Vangilder, deceased, late a private in com- 
pany M, first regiment Vermont heavy artil- 
lery volunteers ; 

An act (H. R. No. 1396) granting a pension 
to Stephen T. Carver; 

An act (H. R. No. 1897) granting a pension 
to Prescott Y. Howland ; 

An act (H. R. No. 1898) granting a pension 
to Martin Burke; 

An act (H. R. No. 1899) granting increased 
pension to William B. Edwards; 

An act (H. R. No. 1400) granting a pension 
to Jonathan H. Perry; 

An act (H. R. No. 1401) granting a pension 
to John La Marsh. . 

An act (H. R. No. 1402) grantinga pension 
to Catherine Skinner; 

An act (H. R. No. 1403) granting a pension 
to Helen L. Wolf; 

An act (H. R. No. 1404) granting a pension 
to William Smith ; 

An act (H. R. No. 1405) granting a pension 
to Mlizabeth Lamar ; 

An act (H. R. No. 1407) granting a pension 
to John Gridley ; 

An act (H. lt, No. 1408) granting a pension 
to Catharine Gensler; 

An act (H. R. No. 1409) granting a pension 
to Asa F. Holcomb; 

An act (H. R. No. 1410) granting back pen- 
sion to the minor children of Joseph Berry ; 

An act (H. R. No. 1411) granting a pension 
to Polly W. Cotton ; 

An act (II, R. No. 1412) granting a pension 
to the children of William R. Silvey; 

An act (H. R. No, 1418) granting a pension 
to Jane Rook: 

An act (H. R. No. 1414) granting a pension 
to Sarah Ix. Johnson; 

An act (H. R. No. 1420) directing the Com- 
missioner of Pensions to proceed to hear evi- 


deceased, late a sergeant in company F, second 


regiment Pennsylvania artillery, to a pension | 


in the same manner as if he was still living, he 


having died of disease contracted while a pris- | 
oner of war at Andersonville, Georgia, and if | 


found to be entitled to a pension, then same, 
trom time of his discharge till death, to be paid 
over to his father, Charles D. Cox; 

An act (H. R. No. 1481) granting a pension 
to Emmelene H. Rudd, widow of the late Com- 
modore John Rudd, deceased ; 

An act (ff. R. No. 1444) changing the ports 
of entry from Plymouth to Edenton, in North 
Carolina, and Port Royal to Beaufort, in South 
Carolina ; 

Joint resolution (II, R. No. 256) for the 
relief of Martha E. King; 

Joint resolution (H. R. No. 823) in relation 
to surveys and examinations of rivers and 
harbors; and 


Joint resolution (H. R. No. 345) relative to | 


rinting specifications of patents. 
p 8g sp Pp 
PORTAGE LAKE SHIP-CANAL, 


The next business on the Speaker’s table | 


was the bill (S. No. 398) extending the Por- 
tage Lake and Lake Superior ship-canal to 
Keweenaw bay, providing for the right of way, 
aud making a grant of land to aid in the con- 
tinuance of said extension; which was read a 
first and second time. 

Mr. DRIGGS. 
on now. 

The bill, which was read, provides in the first 
rection that the Portage Lakeand Lake Supe- 
rior Ship-Canal Company, a company organ- 
ized under the laws of the State of Michigan, 
be authorized to construct a breakwater in 


Keweenaw bay, Lake Superior, not exceeding | 


two thousand feet in width, on the bank of 
that bay, and a ship-canal from the most eli- 
gible point in the bay to Portage Lake, which 


canal shall be at least one hundred feet in ji 


width, and not less than thirteen feet in depth. 
The canal company is to remove the rocks in 
Portage Lake, so as to secure free and unob- 
structed navigation, with thirteen feet water 


I hope this bill will be acted | 


in the channel of said lake, through to the 
head thereof; and the right of way through the 
lake is granted to the company, not exceeding 
six hundred feet in width. The Secretary of 
War is to designate an engineer of the Army 
who shall examine the obstructions in the lake, 
and report the same to the Secretary, with 
maps thereof, and shall report to him when 
the work contemplated in this section shall be 
completed ina permanent manner. ‘The engi- 
neer is also to ascertain whether any money 
has been expended to aid the navigation into 
Portage Lage, in the route of this ship canal; 
by whom expended, if any has been expended, 
the amount expended; and after deducting the 
reimbursements received, if any, by persons so 
expending money for that purpose he is to 
report the balance to the Sceretary of War, if 
any balance is found, and establish the time in 
which the sum so found shall be paid. The 
grants contained in this act are to be subject to 
the payment of the money so actually expended. 
The second section grants to the State of Michi- 
gan for theuse and benefit of the Portage Lake 
and Lake Superior Ship-Canal Company, to 
aid in the construction of the work provided 
for in the first section, in accordance with the 
act of the Legislature of the State of Michigan 
in relation thereto, two hundred thousand acres 
of public land, to be selected from the odd- 
numbered sections in the Marquette land dis- 
trict, in the upper peninsula of Michigan, sub- 
ject to sale or preémption, and which have 
been surveyed, but to which no preémption or 
homestead rights have attached, and which 
have not been reserved in any grant heretofore 
made by Congress nor otherwise disposed of. 
and which are not known upon the maps or 
reports of the public surveys as mineral, 
These lands may be selected by the company 
at any time, patents to issue therefor as here- 
inafter provided. The canal is to be and re- 


s p atc i! main a public highway for the use of the Gov- 
dence and determine the right of W. H. Cox, | 


ernment of the United States, free from toll or 
charge upon the vessels of the Government, or 
upon vessels employed by itin the transportation 
of any property or troopsof the United States. 
The third section requires that the company 
shall forthwith establish the route of the canal 
and the plan of the breakwater, and file plats 
ora plat thereof in the office of the War De- 
partment, and shall obtain the approval of the 
same by the Secretary of War; and all the 
expenses incurred in carrying out the provis- 
ions of thisactare to be borne by the company. 
The fourth section provides that if the break- 
water and ship-canal shall not be completed 
according to the plansso approved by the Sec- 


retary of War, and the obstructions removed | 


within five years from the passage of this act, the 
lands granted shall revert to the United States. 
But whenever the breakwater and ship-canal 
shall be completed according to the provisions 
of this act, and the obstructions removed, and 


| the Secretary of War certify to the same, 


pateuts for the lands herein granted are to be 
issued to the company. 


Mr. DRIGGS. 


monsly. A certified copy of it was taken before 


the Committee on the Public Lands of this | 


House, and was, after full diseussion, agreed to 
by the committee, who instructed me to report 
the bill favorably to the House, with certain 
amendments. 

The principal objection, and in fact the only 
one raised in committee, was that these lands 


Mr. Speaker, this bill has | 
Í been passed by the Senate, I believe, unani- | 


were Hable to be withheld from market and ii 
| 570) for a grant of land, granting the right of 


from the operation of the homestead and pre- 
emption laws. We have agreed on an amend- 
ment which completely obviates this objection, 
and provides also that the land shall be sold 
ata price not exceeding $250 per acre. We 
thus guard against the infliction of any hard- 
ship upon the settlers. 


Another provision is that when this canal is | i r s 
|| telegraph with the Union Pacific railroad and 


completed—— 


PETITIONS, ETC... 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of Kate F. 
Keene, of Washington city, a Government 
employé, for a twenty per cent. increase: of 
the salaries of Government employés. 

By Mr. KELLEY: The petition of John 
Hearing, a soldier of the war of 1812, for a 
pension. : 

Also, a memorial of 61 citizens of Phila- 
delphia, Pennsylvania, praying for the adop- 
tion of a law investing all men with the equal 
exercise of the elective franchise in all the 
States. 

Also, the petition of R. P, Jackson, exec- 
utor of Francis Lowndes, deceased, praying 
for compensation for services rendered by said 
Lowndes. 

By Mr. MYERS: The petition of Leonard 
Revis and 54 others, citizens of the third dis- 
trict of Pennsylvania, for greater protection to 
American industry. 

Also, the petition of Mary Fryer, of Phila- 
delphia, widow of John Fryer, deceased, sea- 
man in the war of 1812, for Navy pension. 

Also, the petition for pension of Ann Smith, 
of Philadelphia, widow of Simeon Smith, 
deceased, late of company D, fifty-eighth 
Pennsylvania volunteers. 

By Mr. STOKES: The petition of Andrew 
S. Davis, of Cleveland, Tennessee. 


IN SENATE. 
SATURDAY, July 25, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. DRAKE, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPumrsoy, its Clerk, announced 
that the House had passed the bill of the Sen- 
ate (S. No. 579) to establish a new land district 
in the State of Nebraska. 

The message further announced that the 
House had passed the following bills, in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 1450) for the more speedy 
reorganization of the States of Virginia, Mis- 
sissippi, and Texas, and for other purposes; 


and 

A bill (H. R. No. 1451) for the relief of John 
H. Osler, of Guernsey county, Ohio. 

The message also announced that the House 
of Representatives had agreed to the amend- 
ments of the Senate to the bill (H. R. No. 
1275) relating to the Alexandria canal. 


DENVER PACIFIC RAILWAY. 


Mr. DRAKE. I ask the Senate to take up 
Senate bill No. 570. 

Mr. BUCKALEW. 
tain papers to present. 

Mr. DRAKE. Why should the gentleman 
object ? 

Mr. BUCKALEW. I want to present some 
petitions. 

Mr. DRAKE, I will give way for that pur- 
pose if the Senate will allow the bill to be 
taken up. 

Mr. BOCKALEW. Very well, I surrender. 

The PRESIDENT pro tempore. The mo- 


I object. I have cer- 


; tion of the Senator from Wisconsin requires 
' unanimous consent at this time. 


There being no objection, the bill (S. No. 


| way over the public lands to the Denver Pacific 


' Railway and Telegraph Company, and for other 


i| purposes, was considered as in Commiitee of 


the Whole. It proposes to authorize the Den- 


! ver Pacific Railway and Telegraph Company, 
# a company incorporated under the laws of the 


Territory of Colorado, to connect its road and 


The SPEAKER. The hour of twelve o'clock || telegraph at or near Cheyenne, and to provide 
m. having arrived, the session of Friday is! 


closed, pursuant to the order of the House. 


i 
i 
i 
It 


that it shall have a uniform gauge, rate of 
freight and fare, and the privileges, immuni- 
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ties, and obligations of other branches of the 
Union Pacific railroad, and to aid in its con- 
struction shall have similar grants of lands, 
right of way, with like conditions, limitations, 
and privileges, and upon the connection of the 
Union Pacific railroad and telegraph, eastern 
division, with this railroad and telegraph. at 
Denver City, the company shall be entitled to 
the same rights and privileges as though the 
whole line had been constructed by the eastern 
division company. ‘The line from Denver to 
Cheyenne is to be taken in lieu of its construc- 
tion of that portion of its route; and all the 
provisions contained in the several acts of Con- 
gress relating to the operation of the Union 
Pacifie railroad and telegraph, the Central 
Pacific of California, and the branches of the 
Union Pacific railroad and telegraph so far as 
the Government, the public, and the railroad 
and branches are concerned, are to apply to 
the operation of the Denver Pacific railway and 
telegraph, the same as though they were here 
repeated, the design being to provide that the 
road shall, for the purpose of through business, 
be operated without change of cars or break- 
ing bulk. 

The Committee on the Pacific Railroad pro- 
posed several amendments to the bill. The 
first amendment was after the word ‘‘Chey- 
enne,” in line seven, to insert ‘‘and with the 
Union Pacific railway, eastern division,’’ at 
Denver. 

The amendment was agreed to. 

The next amendment was between the words 
“ privileges” and ‘‘immunities,’’ in line ten, 
to insert ‘‘and;’’ and after ‘immunities?’ to 
strike out the words ‘and obligations of other 
branches,” and insert ‘‘except subsidy in 
bonds, and be subject to the obligations.” 

The amendment was agreed to. 

The next amendment was in line twelve to 
strike out ‘said’? and insert ‘‘the;’’ and 
after ‘railroad,’ in the same line, to insert 
“ company and its branches.’ 

The amendment was agreed to. 

The next amendment was in line thirteen to 
strike out “similar ’’ and insert ‘“‘like’’ before 
“ grants.” 

The amendment was agreed to. 

The nextamendment was after ‘' privileges,” 
in line fifteen, to insert: 

Provided, That patents may be issued to said com- 
pany, whenever it shall have completed twenty con- 
secutive miles of its railroad and telegraph line, 
instead of forty miles, as now provided by law, 
whenever suid company shall file in the Department 
of the Interior a certificate ofthe Governor and sur- 
veyor general of Colorado, whether a Lerritory or a 
State, duly sworn to by thom before the judge of 
some court of record in Colorado, that twenty con- 
secutive miles of the railroad and telegraph line of 


said company have been fully completed in a good 
and substantial manner, as contemplated by this 


act. 

Mr. HARLAN. That amendment was 
drawn, I think, under a misapprehension of 
the existing law: 

“That patents may be issued to said company 
whenever it shall huve completed twenty consecu- 
tive miles of its railroad and telegraph line, instead 
of forty miles, as now provided by law.” 

That was the provision of the law of 1862; 
but in the law of 1864 there was a change 
made ; the word ‘‘forty’’ was stricken out and 
the word ‘‘ twenty” inserted in its place. I 
think that provision is unnecessary. 

Mr. DRAKE. It will not do any harm. 
Let it stand. 

Mr. HARLAN. Very well. 

The amendment was agreed to. 


The next amendment was in lines twenty- 


eight and thirty-eight, to strike out ‘though’ | 


and insert “if? 

The amendment was agreed to. 

The next amendment was to insert the fol- 
lowing additional section: 


Src, 2. And be it further enacted, That the Union 
Pacific Railroad Company, eastern division, may 
mortgage that part of its road between the point 
where its subsidy in bonds shall terminate and Den- 
ver City, together with its rolling stock, to an amount 
not exceeding $32,000 per mile; and the Denver Pa- 
cific Railway and Telegraph Company may mortgage 
its road and rolling stock to alike amount, for the 
purpose of enabling said companies to borrow money 
to construct their said roads. 


Mr. DRAKE. Imove toamend theamend- 
ment by inserting after the word “mile,” in 
line six, the words ‘‘ which point shall be held 
and construed under existing laws to be at or 
near Cheyenne Wells, in Colorado, and not 
further west than the meridian of said Wells.” 

The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment as amended. 

Mr. SHERMAN. I am in favor of the 
amendment; but the Senate ought to know 
that the effect of it is to extend somewhat the 
subsidy of the eastern division, The Com- 
mittee on the Pacific Railroad fully consid- 
ered it. Iam in favor of fixing the termina- 
tion at that point, but I want the Senate to 
understand that the effect of it is somewhat to 
extend the subsidy to the eastern division. 

Mr. STEWART. How much? 

Mr. SHERMAN. About forty miles. These 
things ought to be distinctly understood by the 
Senate. The subsidy is not fixed, nor is it an 
ascertainable quantity now, because it is to be 
settled by the length of the line along the 
Republican, and that was never measured. It 
cannot now be ascertained, and it is difficult 
to tell what the present subsidy amounts to. 
The company have built the road out to a point 
which is admitted on all hands to be an incon- 
venient point for the termination of the sub- 
sidy. ‘The Committee on the Pacific Railroad 
thought it better to fix the terminus at the 
point which on the testimony we think best, 
which is about forty miles beyond Fort Wal- 


lace. 

Mr. FESSENDEN. Is this granting addi- 
tional subsidy ? 

Mr. SHERMAN. That will be the effect, 
to grant a subsidy as far as Cheyenne Wells, 
because as the Senator is probably aware the 


present terminus of the eastern division is | 


not fixed by any geographical line; it is only 
fixed by the length of another line which has 
never been surveyed, and about which there 
would be great difference of opinion if it was 
surveyed. A change was made in the law in 
regard to the eastern division. The former 
law allowed them to go along the Republican 
Fork, striking the other road at the one hun- 
dreth meridian; but by a change in the law 
they were allowed to divert in another direc- 
tion along the Smoky Hill, and were to be 
allowed the same amount of subsidy along the 
Smoky Hill that they would have had along 
the Republican Fork; but as the Republican 
Fork line was never surveyed the distance was 
never ascertained, nor can it be exactly ascer- 
tained, because dispute might arise as to where 
the railroad should go. It is impossible to fix 
the present termination; controversies were 
likely to spring up between the company and 
the United States; and the general testimony 
tended to show to the committee that it would 
terminate about Fort Wallace. 

Mr. DOOLITTLE. Where is that? 

Mr. SHERMAN. On the Smoky Hill, about 
two hundred miles this side of Denver. This 
bill fixes the terminus at Cheyenne Wells on 
the route to Denver, about forty miles beyond 
what would probably be the termination of the 
present subsidy. I think it is a wise provision, 
but it is right that the Senate should under- 
stand distinctly what the legul effect of this 
amendment is. 

Mr. HOWARD. 1 will state very briefly 
what the effect of this billis. By the old law, 
as has been stated by the honorable Senator 
from Ohio, the eastern division or Kansas 
branch of the Pacific railroad had a right to a 
subsidy from the point of its commencement on 
the Missouri river to the one hundredth degree 
of longitude, passing up the Republican Fork. 
The company has never made an accurate sur- 
vey of the length of that line, nor has the Gov- 


ernment yet ascertained the exact length of | 


that line; but an engineer has now been em- 
ployed andis engaged in ascertaining its length, 
I have looked over the subject as carefully as 
I could with all the data I could obtain, with a 
view to ascertain the exact length of the line 


upon. which it would be entitled to subsidy in 
land and bonds, and I find that that line will 
extend about forty-five miles west of the pres- 
ent point to which the eastern division is com- 
pleted up the Smoky Hill Fork, and will neces- 
Sitate the issuing of bonds to the amount, in 
addition to what they would be entitled to under 
the old law, of near eight hundred thousand 
dollars. It will probably fall short of $800,000, 
and will be between seven and eight hundred 
thousand dollars. I think my estimate has been 
asaccurate as is practicable at the present time; 
but that is the result plainly enough. 

Mr. FESSENDEN. I would like to ask 
the chairman of the Committee on the Pacific 
Railroad what provision exists for giving to 
this company more than they would receive if 
they had gone to the one hundredth meridian 
according to the original law. They have 
departed now, and as 1 understand they do not 
intend to join the main route at all, but to make 
a new road. 

Mr. HOWARD. This bill absolutely re- 
quires them to construct the line to Denver 
City, and of course they are bound to construct 
the line beyond Denver City until it shall form 
a connection with the Omaha branch. ‘There 
is no possibility under the law as it exists at 
present of diverging off to the south further. 

Mr. FESSENDEN. ‘That is very true, but 
Iwas told by the president of the company 
distinctly, in ‘an interview that he had with me, 
that it was not the intention of the company to 
join the main trunk, but to go off down through 
New Mexico. f 
Mr. CONNESS. Thisobliges them to do it. 
Mr. HOWARD. ‘This requires them to do 

What the Senator says is correct. 

Mr. FESSENDEN. Have they changed 
their intention on that subject? 

Mr. HOWARD. This bill requires them 
positively to form that connection, does not 
permit them to diverge. 

Mr. DOOLITTLE. At what place? 

Mr. HOWARD. Cheyenne Wells, which 
is about forty-five miles west of the point to 
which the company has already completed its 


line. 

Mr. DOOLITTLE. Where will they strike 
the main line to California? 

Mr. HOWARD. ‘They will strike the main 
line about fifty miles north of Denver. 

Mr. DOOLITTLE. That is five hundred 
miles from this point. 

Mr. HOWARD. Ido not know the length ; 
but they are not entitled to any subsidy beyond 
Cheyenne Wells. ‘They will strike the main 
line at a place known as Cheyenne City, which 
is almost exactly north of Denverat a distance 
of about fifty miles. 

Mr. DOOLITTLE. Four or five hundred 
miles from the point to which this bill gives 
them a subsidy. How are they to get there? 

Mr. CONNEESS. Not so far. 

Mr. DOOLITTLE. Three hundred miles, 
anyhow. 

Mr. HOWARD. Ido not know the exact 
distance, but it is certainly not as far as five 
hundred miles. 

Mr. FESSENDEN. When this company 
changed the route and went by the Smoky Hill 
line it was understood at the time that they got 
an improved quality of lands, went through a 
rich country, and had the benefit of the lands 
on the route. Now, what is the reason which 
exists why, in consequence of their changing 
the route and making the distance greater. we 
should give them $800,000 more? : 

_ Mr. DRAKE. I will state, for the informa- 
tion of the honorable Senator from Maine that 
if the road is obliged to terminate at Fort 
Wallace it terminates at a point where it ren- 
ders no real service to anybody, to the Govern- 
ment, to the road itself, orto the people. dt 
is out in a waste there, which has no objective 
point, nor any real connection with any por- 
tion of that country that would amount to any- 
thing. Cheyenne Wells is a point in Colorado 
some forty miles west of Fort Wallace, a well- 
known point of assembly and departure for 
trains, for people connected with the Army 


it. 
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and with all that region through Colorado. It 
is a point where there is abundance of water 
and abundance of forage, and wagon trains go 
from that point through all that region, and 
come from all that region to that point. It is 
the point of departure, too, for Fort Lyon. _ 

The position of the thing, then, is this: 
whether itis not better for the Government and 
for the people everywhere to terminate this 
road at a point which is so well known and re- 
sorted to as Cheyenne Wells rather than term- 
inate it at Fort Wallace. I have a letter from 
General Schofield, the Secretary of War, on 
that subject, which I will send to the Clerk's 
desk, and I ask to have it read for the inform- 
ation of the Senate. It states the whole case 
in very brief terms. 

The Chief Clerk read the following letter: 

War DEPARTMENT, 
Wasuineton Crry, July 4, 1868, 


Sin: In reply to your communication of July 2, 
respecting the Union Pacific railway, eastern divis- 
jon, in which you desire to know the wishes of the 
War Department as to the proposed extension of 
Government aid to that road as far as Cheyenne 
Wells, I have no hesitation in recommending the 
proposed extension. 

By reference to a letter from General Sherman to 
General Grant, dated March 4. 1868, now before Con- 
gress, it will be seen that a much greater aid is rec- 
ommended than that now proposed, and that the 
road is spoken of as a military necessity, 

No man could be better able to judge of this mat- 
ter than General Sherman, and I have no hesitation 
in_indorsing his opinion, 

I believe near Cheyenne Wells is the most easterly 
point where a temporary depot for thesupplies des- 
tined for Fort Lyon and the posts beyond can be 
made so as to conveniently subserve the military 
interests, A : 

Abundant water and forage at that point make it 
more suitable than any other point further east for 
such depot, while the distance (about forty miles) 
from Fort Wallace to Cheyenne Wells, will be saved 
in wagon transportation of supplies. 

Tho proposed extension appears to be a measure 
of economy to the Government. 

Very respectfully, your obedient servant, 

J. M. SCHOFIELD, 


à Secretary of War. 
Hon. C. D. Draxn, United States 


Senator. 

Mr. FESSENDEN. Ihave no doubt that 
is the opinion of the Seeretary of War; and I 
have no doubt that if this road be extended 
there, it will be convenient and save money to 
the Government in the way of transportation. 
But the whole course of this thing is to me 
disagreeable. Ido not like it in any part of 
it. In the first place, this road was chartered 
to join the main road at the one hundredth 
meridian. They laid out their road in that direc- 
tion, in the first place, up the Republican Fork. 
After the time expired—and I do not complain 
of that—they chose to apply for an extension 
of time, and for authority to build their road in 
another direction. {Í have heard it stated—I 
think it was stated at the time and admitted, 
and I presume there is no doubt about it—that 
by that change, going by the Smoky Hill 
route as it is called, they obtained a very great 
advantage in the quality of the lands which 
they got on the newroute. It is conceded that 
on that route are some of the finest lands in 
that region, and they had the benefit of them, 
and are having the benefit ofthem. They were at 
liberty, too, while having thatincreased benefit 
from changing their route, to take the whole 
subsidy which they would have received if they 
had joined the main road on the one hundredth 
meridian. We know from the application of 
another company what the Government may 
be exposed to in regard to that change of route. 

The president of this company stated to me 
in conversation, and so did the engineer, that 


now they want an extension for some consider- | 


able distance further than this—I do not know 


how many miles—stating that they want to go | 


where there are wood and water andiron. I 
inquired what they designed to do, and they 
told me, as it was perfectly manifest on the 
map they showed me, that in doing that they 
designed to make an entirely new road, bend- 
ing southerly and having nothing to do with 
the main Pacific railroad, and they expected 
to get Government aid for that new railroad. 
Thus, instead of carrying out our system by 
this change, they must have contemplated 
originally making this application for addi- 


> 


if 


i 


| the Smoky Hill route, keeping it carefully con- 
| cealed, for nothing was said on that subject. 


| capable of judging that it will be cheaper to 


tional subsidy, although they did not tell us 
of it when they got us to pass the bill giving 
them an extension, so that they might go by 


Now it is conceded that if this bill pass we 
shall have to pay uearly a million dollars more 
than they would have received if they had 
joined the main road on the one hundredth 
meridian. If we agree to this what shall we 
do next? Will they go out and join the main 
route? They will not do any such thing, but 
they will come to Congress and tease Congress, 
and we shall have a bill to allow them to go 
where they please. 

Mr. HOWARD. Not with my consent. 

Mr. FESSENDEN. If it does not come 
from the Senator it will come from somebody 
else. Itis manifest what the thing means. It 
means that we shall subsidize another road 
across the continent, and then there is to be still 
another, I suppose, south of that ; and another 
is in progress to the north. Where is this to 
end? ‘Lhe original idea was that Government 
aid was to be given to build one railroad from 
the Mississippi river to California, and in order 
to accomplish that and to get that bill through, 
you had to have three months to it running 
through the States on this side, subsidizing 
them all. Nowthat we have done that, we 
are called upon to subsidize two or three more 
roads by Governmentaid. Cannot thecountry 
afford to wait? When there is one road across 
the continent, cannot the building of the oth- 
ers wait until the country develops so that they 
may be built by private enterprise with the aid 
of the lands alone, as these things have been 
done before ? 

What I see in itis an utter burdening of the 
Treasury for these railroads in addition to our 
heavy debt. 1 know what gentleman say. They 
say itis developing the country and enabling 
us to pay taxes. ‘hey are looking forward a 
little too fast. The burden gets to be intoler- 
able before the increased taxes come along to 
relieve us. ‘hat is the great difficulty. lam 
perfectly willing to comply with the first con- 
tract we made; but just look and see where 
Congress stands now and what is urged. Here 
is nearly a million dollars to be given to this 
railroad in addition to what we first agreed to 
pay, and another road claims two millions and 
a half for damages, and the committee are 
urging that claim because we have given this 
road a chance to change its route. All follows 
on that one first step. This is the first million. 
Then comes another and another. Sir, it is 
not dealing in good faith with Congress or with 
the nation, and | am utterly opposed to it. 

Mr. STEWART. The granting of this has 
no tendency to commit the Government be- 
yond the particular appropriation on the direct 
route to Denver; but when you look at your 
Indian appropriation bills and see what im- 
mense amounts of mouey you are expending 
to try to keep a quasi possession of that coun- 
try, and when you take the report of every 
Army officer who has been there and who tells 
you that in the mere matter of Indian regula- 
tion it is cheaper to take possession of the 
country in this way, cheaper to build a mili- 
tary road and take hold of the country through | 
the railroads than to expend millions upon mil- |) 
lions yearly by trying to take care of the In- 
dians 

Mr. FESSENDEN. 
argument. 

Mr, STEWART. And a most conclusive | 
argument. You spend millions of dollars every | 
i 
i 
t 


That is always the 


year upon the Indian service on the plains. | 
You have the constant testimony of everybody | 


take possession of the country by means of 
railroads than to continue your present sys- | 
tem. You are at great disadvantage now in 
attempting to supply the Army and the Indian 
agencies out there. A fair, candid investiga- 
tion of the subject will show that it would be 
better to build a northern and southern road, 
and take possession of the whole country. 


' Union Pacific railroad. 


You are spending no money for Indians now | 


on the line of the Omaha branch. You have 
it through to the Rocky mountains; you have 
the road through the Indian country, and that 
ends the question, You will have nọ more 
Indian wars there. It will civilize that: por- 
tion of the country and keep possession of it. 
The present system of managing Indian affairs, 
all admit, is a great evil which can never be 
overcome until you extend railroads into that 
country. I need not go into details. The 
committee took no step which had a tendency 
to build a new continental road. This road 
now terminates upon a desert, and it is im- 
portant that it should go where there are grass 
and water, and where it can make proper con- 
nections. : 

Mr. FESSENDEN. Why is it that the 
company built the road to this point if they do 
not mean to continue it forty miles themselves ? 
What did they begin for? They have called 
for these appropriations and got them all, and 
they then come to a point where they say they 
cannot stop and call on Congress to help them. 
Is the Government to build the road entirely? 

Mr. STEWART. The company propose to 
build the road from the point named to Denver. 

Mr. FESSENDEN,. Why do they not do it 
now? 

Mr. STEWART. They have not the money 
to do it with. The road stops in: the desert 
now. The question is not what is their inter- 
est, but what is the interest of the Government, 
The Government has spent this amount of 
money fora road stopping in the desert.. Mil- 
itary men say thatif we could get to.a point 
where stock could be kept, where there is grass, 
where there is water, where the company can 
freight to New Mexico, it will be of vast im- 
portance, At Fort Wallace there is no place 
to keep stock, and it is a very great inconven- 
lence to stop there. The military officers 
recommend this measure, and it is certainly 
for the interests of the Government. It would 
save a vast amount of freights going to New 
Mexico. This bill provides that the company 
shall build from the point named to Denver, 
and build from Denver to Cheyenne to connect 
with the Omaha branch. This extention is 
absolutely necessary in order to make the road 
of any value to anybody. 

Mr. HARLAN. The Senator from Maine 
is perfectly right in saying that. we are not 
under any legal obligation, either express or 
implied, to grant additional subsidy to this 
road. The measure stands purely on its own 
merits. The question is whether it will be for 
the interest of the public to haveitdone. The 
Committee on the Pacific Railroad, after con- 
sidering the subject maturely, thought it would 
be for the public interest to aid in the construc- 
tion of this additional section of the road from 
the present terminus to the Wells, where it is 
said there is abundance of water and of grass. 
This has been recommended, 1 believe, by all 
the officers of the Army in that part of the 
country, and it is the point of divergence to 
Denver for the branch road originally contem- 
plated by that company to that city. The bill 
therefore provides that the grant of lands may 
be extended to this. branch of the Union Paci- 
fic, eastern division, from this point of diver- 
gence to the city of Denver, and then for a 
grant of land from the city of Denver to the 
city of Cheyenne on the Omaha line, so as to 
form a connection between the constructed 
part ofthis road and the Omaha branch of the 
There area few miles 
necessary to be constructed in order to bring 
the terminus to an available point where our 
military trains can make their outfit for the 
Territories of New Mexico and Arizona. I 
believe the committee was entirely unanimous 
in agreeing that this amount of subsidy ought 
to be granted in order to secure the early com- 
pletion of the road to this point. I think the 
Senator from Maine is right in stating that it 
is the purpose of the company ultimately to 
build the road on through. New Mexico and 
Arizona to the Pacific coast, and I have no 
doubt the public interests will require that it 
shall be built.at some time, and the earlier it 
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be constructed the better for the public; but 
we are coming under no obligation, asit seems 
to me, either express or implied, to grant addi- 
tional subsidy from Cheyenne Wells southwest. 
When that question shall arise it ought to stand 
on its own merits. I shall be disposed, asa 
member of this body, to consider it on its 
merits when it does arise. We do not now 
agree to any subsidy further than Cheyenne 
Wells. 

Mr. FRELINGHUYSEN. There is no 
question but what it would be a great advantage 
to have this road built. Ido not suppose it is 
necessary for us to have the advice of the offi- 
cers of the Army on that subject. L suppose 
the Senate will all agree with the committee 
that it is very desirable to have this road built, 
but that is not exactly the question as it pre- 
sents itself to my mind. As I understand it, 
this company came to Congress and asked as 
a, privilege that they might change their line 
to the point. to which they have now arrived, 
having subsidies to that point. It seems to 
me that that does create an understanding and 
a contract between them and Congress that 
these are all the subsidies incident to that 
change of route. ‘They get to that point and 
now ask for about seven hundred thousand 
dollars more. 

Mr. COLE. The subsidy is not to exceed 
$32,000 per mile, and for forty miles that 
would be $1,280,000. 


Mr. FRELINGHUYSEN. It may be 
$1,280,000. ‘That is the maximum. I think 


it would be a wise experiment for Congress to 
refuse these subsidies and see if these roads 
will not put forth a little private enterprise, 
and not rely entirely on the Treasury of the 
nation to build their lines. Itis perfectly clear 
that after they get to Cheyenne Wells, they 
will apply again for other subsidies; no one 
doubts that; and it is a question now to be 
settled at this late period of the session whether 
the whole policy of this nation shall be changed 
and we shall have two or three routes across 
the continent to be built by drafts upon the 
public Treasury rather then adhere to the policy 
which was deliberately adopted and which was 
a liberal policy. ‘Io take this course in the 
present state of the Treasury, I think, is un- 
authorized and improper. 

Mr. DOOLITTLE. Mr. President, I desire 
to say a few words in relation to this subject. 
I think the greatest mistake Congress has made 
in relation to this railroad matter was in per- 
mitting this company to go on the Smoky Hill 
routeatall. That was, in the first place, a viola- 
tion of the faith which Congress had pledged 
to those companies ‘that undertook to build 
branches and concentrate on the one hundredth 
meridian. The purpose of Congress was to 
concentrate the whole railroad interest east 
of the Missouri river, in carrying through the 
Pacific railroad in one line after reaching the 
one hundredth meridian. In order to concen- 
trate them Congress allowed three branches to 
meet ut that point, one coming from St. Louis 
and Kansas City, another coming from Chi- 
cago by way of Quincy and Burlington, and 
the other coming from Chicago directly west 
through the State of Iowa, striking at Omaha. 
The purpose was to concentrate the whole 
railroad interest, bring them together on the 
one hundredth meridian in order to construct 
the road, to begin with, and then, while it is 
just as material as the construction of the road, 
to be able to run it after it should be con- 
structed—for I tell you on the line across to 
California there are nearly a thousand miles 
of desert; and when the road is done itis to 
be a very serious question whether it will pay 
the expenses of running; and therefore the 
necessity of having all the railroad interests of 
the East concentrate their whole force over 
one line. But this allowing the thing to be 
divided across these plains into two roads run- 
ning over a barren region of country, where, 
for five hundred miles, there is neither timber 
nor scarcely water, and no way business except 
in the transportation of supplies to the troops 
and supplies to the Indians, is not advisable. 


Itis going to be, in my judgment, a very serious 
question whether the road, when constructed, 
will pay the expenses of running across this 
vast region of country. But it involved this 
other difficulty : by running up the Smoky Hill 
this line went directly through the home of the 
Cheyennes and Arapaboes, where they were 
in the habit of living in the winter time in the 
little timber that clusters along the streams of 
the Smoky Hill, and drove them out from that 
place, which, I say, has kept them afloat, and 
kept them at war with us. 

But, Mr. President, aside from that it has 
involved us with the central branch, as it is 
called. We agreed that the central branch, 
starting from Atchison, might ron into the 
Pacific railroad on the one hundredth meri- 
dian. Our faith, it seems to me, has become 
bound, and we, by consenting that the road with 
which they were to connect. should turn off 
down to the Smoky Hill, have in substance 
consented that they shall have the benefit of 
the original contract, and that they may be 
permitted to build to the point of junction with 
the one hundredth meridian, By that we are 
bound; bntwe are under no implied obligation 
or anything binding on our faith in any way 
whatever to give this further subsidy, I do not 
feel disposed to vote this additional subsidy. 
But I shall not take up the time of the Senate 
on the last day. 

Mr. SHERMAN. TI called attention to this 
matter because I thought it was due to the 
Senate that they should understand the ques- 
tion involved in this amendmeut. I voted for 
the amendment in committee and I shall vote 
for it here, and will state to the Senate briefly 
the reason. I have opposed during this ses- 
sion the increase of subsidies to railroads. On 
that general principle I have acted throughout. 
When application was made by the eastern 
division for a subsidy to go by the way of Albu- 
querque, I voted against it, and am still op- 
posed to it. The ditleulty they had to encoun- 
ter was this: Congress had allowed them to 
build a road on the Smoky Hill route. If that 
was to be done over again I do not know that [ 
should vote for any departure from the original 
railroad grant; but that is a question neither 
here nor there. They built the road to the 
termination of their present subsidy, which is 
an inconvenient and unascertained point; and 
itis impossible to ascertain it exactly for the 
reasons I stated a few moments ago. The gen- 
eral weight of the testimony and the opinion 
of the United States officers is that it_termi- 
nates about Fort Wallace, in a place admitted 
to be inconvenient, without water, on an arid 
plain, in the State of Kansas, where no con- 
nections can be made. Under these circum- 
stances, this road, having been denied further 
subsidies by the Committee on the Pacific Rail- 
road, having been refused their application to 
extend their road southwesterly to Albuquer- 
que, applied to us to fix the termination of 
their subsidy. There were two ways to fix it. 
One was by the survey of the Republican | 
route and ascertaining the length of the Re- 
publican route, and then ascertaintng the point 
at which their subsidy would terminate on that 
route. That was a very difficult question. 

On the other hand, all the officers of the Gov- 
ernment; including the General of the Army, 
General Sherman, General Schofield, General 
Sheridan, and all the officers familiar with that | 
country, who fought overit in Indian wars, and 
have been over it recently, agree that the best | 
point for the termination of the eastern division | 
road is Cheyenne Wells, because there is grass | 
and there is water; it is an old and familiarcamp- 
ing ground known since the early settlements on 
the plains, a prominent point in Colorado. Then 
thiscompany applied to the Committee on the 
Pacific Railroad to allow them to terminate the | 
subsidy for their road at Cheyenne Wells. That 
involved an increase of subsidy for about forty | 
miles. At first I was disinclined to do it; but | 
in connection with the other provisions of this 
bill, I have concluded that it is wise and pru- 
dent and economical in the Government to 
grant this subsidy. What are they? This com- 


pany undertake to build without any cask sub- 
sidy, with. the ordinary land grant, the road 
from Cheyenne Wells to Denver City, a dis- 
tance of between a hundred and fifty and two 
hundred miles. If they willdo this, they will 
open railroad communication with Denver and 
Colorado, and with all the miming region of 
that country ; they will enable us to reach by 
this railroad the fortifications along the line of 
the Arkansas, and on the road to Albuquerque, 
so that according to the opmion of General 
Sherman and General Schofield, we shall save 
in transportation to the forts in New Mexico 
and other places by the construction of this 
railroad several times the interest of the in- 
creased subsidy. ‘hat was their testimony, 
and the figures seemed to be very conclusive. 

In addition to that a company chartered by 
the Territory of Colorado undertake to build a 
road from Denver City to Cheyenne, a poiut on 
the line of the main Pacific road, and thus we 
shall have accomplished with but an increased 
subsidy for forty miles the connection contem- 
plated by the original acts and a route along 
the Smoky Hill and thence to the main Pacific 
railroad. If that can be accomplished by an 
additional subsidy of forty or forty-five miles, 
I think it will be economical in the Govern- 
ment to grant it. 

This bill does not raise in the least the ques- 
tion of the application made by this same 
company for a subsidy to build a railroad to 
Albuquerque and so on by the southern Pacific 
route to California. In my judgment it rather 
tends to make an argument against that, be- 
cause the strong point they now make for an 
increased subsidy is that they are left in the 
wilderness without any connection or any term- 
inus; but if by this bill they have a terminus at 
a point selected by themselves at Cheyenne 
Wells, and are under obligations to build their 
road from Denver and from Denver to make 
connection with the Union Pacific railroad 
this side of the desert, the very strong argu- 
ment for an increased subsidy is gone, and the 
suggestion of the Senator from Wisconsin is 
completely answered, He says that two roads 
ought not to be built over the desert. By this 
bill only one road will be built over the desert, 
and we shall give the eastern division an op- 
portunity to make connection with the main 
Pacific railroad this side of the Black Hills. 
Thus his argument is completely answered. 

While generally I am indisposed to vote for 
such bills, and have no particular feeling about 
this matter, I believe as a matter of economy 
it will be better to enable this railroad to get 
a terminus at Denver by giving the additional 
subsidy for forty miles and enable them to get 
a connection with the main Pacific railroad ; 
and in this way, in my judgment, we shall set- 
tle the controversy about the Central branch, 
because the Central branch have complained 
that we have diverted the eastern division so 
ag to prevent them having a connection with the 
main Pacific railroad; but if this connection 
is perfected to Cheyenne Wells and Denver, 
and thence to Cheyenne City, they can run 
their road upon the original line into the east- 
ern division, and they will have a complete 
connection not only with the main Pacific rail- 
road, but also with. Colorado, which will be a 
great advantage to them, and carry ont the 
original purpose, and they will have a road 
reaching to Pike’s Peak and the mining region. 
It seems to me that under all the circumstances 
itis better to pass this bill, and I shall vote 
for it. 

Mr. HOWARD. I wish to make one state- 
ment, which may have a certain weight upon 
the mind of Senators in reference to this bill. 
It is this: the eastern division, although 
somewhat embarrassed in its operations, has 


| really repaid to the Government all the inter- 


est which the Government has paid on the 
bonds that have been issued to the company, 
and something more. ‘This eastern division 
branch is the only branch that has done that ; 
aud indeed, the Union Pacific Railroad Com- 
pany proper has vot, E believe, repaid to the 
Government in the shape of transportation, 
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&c., quite one half of the interest upon the 
bonds issued to it, which interest has been paid 
by the Government; so that the eastern divis- 
ion has this great advantage before the world, 
that it has kept its credit perfectly good with 
the Government; and I have no reason to 
apprehend that in the future it will run in 
urrear in the payment of interest. 

I do not wish to protract the discussion, but 
I beg to be indulged in saying that I in a great 
degree concur in the view taken of this subject 
by the honorable Senator from Wisconsin. I 
do not look uponit as a perfectly settled ques- 
tion that this enterprise will be a money mak- 
ing one for the Government or the country 
across the main branch. I look upon that im- 
mense desert spreading itself between the two 
ranges of mountains both on the route of the 
Omaha line and on the ronte of the line upon 
the thirty-fifth degree, which is in contempla- 
tion, as entirely experimental still, and E am 
not prepared by any means to say now that I 
will hereafter give my consent to granting a 
subsidy to a line on the thirty-fifth degree of 
latitude. J do not know what may turn up in 
the future; but I hold my opinions in abey- 
ance on that question.. The effect of the pas- 
sage of this bill will be absolutely to insure, as 
I have the best reason to believe, the comple- 
tion of the line from Cheyenne Wells through 
Denver to the city of Cheyenne on the Omaha 
branch, and with all commendable speed. It 
will insure it absolutely, as I have no doubt; 
and this measure is entirely separate and inde- 
pendent from the contemplated enterprise of 
building a road along the thirty-fifth degree of 
latitude. The two things are entirely inde- 
pendent of each other. 

Mr. FESSENDEN. I wish to ask the Sen- 
ator a question. It seems this company can- 
not build for want of means this forty miles. 
Then how are they going to build the other part 
of the road? 

Mr. DRAKE. There is power here to mort- 

gage that portion of the road west of Cheyenne 
Wells. 
Mr. HOWARD. They will raise money by 
means of a mortgage which this bil) author- 
izes. ‘Their means will be sufficient; and be- 
sides, they have every inducement in the world 
to complete the line. 

‘Mr. DOOLITTLE. I ask whether, if this 
subsidy is granted so that this road is con- 
structed by Denver to Cheyenne, that will set- 
tle our difficulty with the central branch? Will 
they turn thgir road into the Smoky Hill route, 
so that we can settle that question of their 
claim on the Government? 

Mr. HOWARD. I do not see that this has 
any relation to that question at all. 

Mr. DOOLITTLE. Jf we could settle the 
difficulty with the central branch, if they would 
turn their road and go into the Smoky Hill 
route, and go that way on to the main railroad 
at Cheyenne, it would be an argument for this 
bill. 

Mr. SHERMAN. The central branch can 
then make their connection at the very point 
they contemplated making it and make their 
connection, with the Pacific railroad. They 
always contemplated making their connection 
with the eastern division east of Fort Riley ; 
and if we pass this bill they can carry out their 
original design and run their line into the 
eastern division and have their connection, 
which ought to be always claimed, with the 
Pacific railroad. 

Mr. POMEROY. The Senator from Ohio 


must know better than that; they have got | 


beyond Fort Riley now. 

Mr. SHERMAN. I know they have; but 
they can make their connection with this rail- 
road and make connection with the Union 
Pacific. 

Mr. HOWARD. 
right to do it. 

Mr. SHERMAN, 
their own fault. 

Mr. HARLAN. I do not want anybody to 
be'misled abont that. ‘This road diverges off 
to the southwest,which will render it perfectly 


They will have a clear 


If they do not it will be 


unpiacticable for the central branch to connect 
with it. 

Mr. SHERMAN. The Senate will see that 
this road does not go to the southwest until it 
gets to Fort Riley, and the central branch was 


bound to make connection east of Fort Riley, | _ M) : 
| withdraw her petition and papers from the filesof the 


and can do it. 
Mr. HARLAN. The central branch has 


now built west of the meridian of Fort Riley. | 
They will have to turn around and come back | 
considerably east of the present terminus, and |j 


to make this connection they would have to 
build a long parallel road, perhaps equal in 
length to making connection with the original 
point at the one hundredth meridian. 
claim of the central branch stands on its own 
merits, and so must this. The committee 
thought it would be wise to give this company 
an additional credit to enable them to hasten 
the completion of their road to the Cheyenne 
Wells, a place where it will be convenient to 
make outfits, where there is plenty of grass 
and water; that the public convenience re- 
quired that they should be stimulated to make 
it thus far; but it will not relieve the obli- 
gation of the Government to carry out the 
original understanding with the central branch 
in my opinion. 

Mr. CONKLING. We see now very clearly 
that this is a matter which ought not to be 
disposed of in a moment, and 1 wish upon 
two points that have been suggested to make a 
remark. : 

Mr. BUCKALEW. Before the Senate goes 
on I wish to suggest that this bill be laid aside 
for a few moments in order that we may pre- 
sent morning business. Ihave a number of 
papers to present, but I gave way this morning 
to the Senator from Missouri, expecting that 
the bill which he called up would occupy but 
a short time. It is leading to debate, and I 
suggest that it be passed over informally, and 
that we go on with the morning business. I 
have waited for an hour. 

Mr. CONKLING. 
fere with the convenience of anybody. 

Mr. BUCKALEW. Iask that the bill be 
laid aside, that we may present the morning 


business. 

The PRESIDING OFFICER, (Mr. Ax- 
roxy in the chair.) Is there any objection to 
the proposition of the Senator from Pennsyl- 
vania? The Chair hears none. The bill is laid 
aside temporarily. 

PETITIONS AND MEMORIALS. 

Mr. BUCKALEW presented a petition of 
citizens of Montgomery county, Pennsylvania, 
praying that pensions be granted to the soldiers 
andsailors of the war of 1812, and to the widows 
of such as have-died ; which was referred to the 
Committee on Pensions. 

He also presented a petition of citizens of 
Philadelphia, praying that pensions be granted 
to the soldiers and sailors of the war of 1812, 
and to the widows of such as have died; which 
was referred to the Committee on Pensions. 

He also presented the memorial of employés 
of the Lehigh Zine Company’s oxide works at 
South Bethlehem, Pennsylvania, remonstrat- 


ing against the renewal of the patent of Samuel ; 


T. Jones for the manufacture of oxide of zinc; 
which was ordered to lie on the table. 
Mr. BUCKALEW, [also present a memo- 


i rial of A. J. Marshall, on the ventilation of the 


two Halls of Congress. This memorial, with 
the accompanying papers, contains some very 
interesting matter. l move that the papers be 
laid on the table and printed, with a view to 
having the subject considered at the next ses- 
sion of Congress. 

The motion was agreed to. 


Normand Wiard, praying that Government | 


manufactories may be abolished and that such 
manufactured articles as may be required for 


the use of the Government be purchased; | 


which was referred to the joint Commitice on 


; Ordnance. 


Mr. HOWE presented a letter of the Secre- 
tary of the Interior, addressed to the Commit- 


The | 


I have no wish to inter- | 


i 


i 
i 


i 


i 
i 


tee on Claims, inclosing copies of papers rela- 
tive to the petition of Margaret Doyle. 


PAPERS WITHDRAWN. 


On motion of Mr. VAN WINKLE, it was 
Ordered, That Mrs. Harriet W. Pond have leaveto 


Senate. 
On motion of Mr. CHANDLER, it was 


Ordered, That leave be granted to withdraw the 
private papers filed with the application fora change 
of register of the brig Highland Mary. 


PALEMON JOHN, 


Mr. BUCKALEW. House bill No. 483, 
relating to the claim of Palemon John, a 
former assessor of internal revenue in Penn- 
sylvania, was passed some days since, and I 
entered a motion to reconsider. I desire to 
say that I have examined all the papers since 
the passage of the bill, and I find there is only 
one defect in the case. I allude to this now 
because the case arises in my own district. 
The amount of stamps which it is alleged Mr. 
John returned to the Commissioner of Internal 
Revenue is proved only by his own oath. That 
is a point to which I have directed my attention. 
The evidence is very satisfactory that he mailed 
stamps directed to the Commissioner of the 
Internal Revenue at the post office at Blooms- 
burg. The postmaster swears to that fact, and 
the fact is indisputable. It also appears very 
clearly by the investigations which were made 


under the direction of the Postmaster General 


that that registered letter was purloined from 
the mails, or lost somewhere between Blooms- 
burg and Philadelphia. It seems, also, that 
another letter sent the day following by the 
ostmaster there, notifying the postmaster at 
Vashington city of the mailing of this regis- 
tered letter, never reached its destination. It 
appears probable, in fact I believe from the 
papers, that both these letters, the letter trans- 


| mitting the stamps and the letter of advice 


from the postmaster at Bloomsburg to the post- 
masterat Washington, were purloined from the 
mails after they left Bloomsburg, having been 
mailed there. 

Under these circumstances, although the oath 
of the claimantalone fixes the amountof stamps: 
which he mailed, it seems reasonably clear that 
he did mail about the amount which he states. 
That was exactly the balance necessary to close 
his account, some seven hundred dollars. He 
is a man of credit and veracity, and swears to 
the fact; and now, under an amendment of the 
laws of the United States, introduced by myself, 
he would be admitted in the Federal courts on 
his oath as a witness, even in a case where he 
was a party. Upon examining his account at 
the internal revenue department, I think there 
is such moral certainty in the case that I am 
willing to withdraw my motion to reconsider, 
and let the billstand passed, although Lacknowl- 
edge that in ordinary cases it would be very 
hazardous, indeed, to permit a party to get a 


The PRESIDING OFFICER, If there be 
no objection, leave will be granted to withdraw 
the motion to reconsider. The Chair hears no 
objection, aud the motion is withdrawn. 

REPORTS OF COMMITTEES. 

Mr. STEWART, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 1181) regulating judicial proceed- 
ings in certain cases for the protection of 
officers and agents of the Government, and for 


| claim through on his own oath. 


| the better defense of the Treasury against 
; unlawful claims, reported it with an amend- 
| ment. 


Mr. HOWE, from the Committee on Claims, 


| to whom was referred the petition of the heirs- 
; || at-law of Thomas Lawson, reported a bill (S. 
Mr. HOWARD presented the petition of | 


No. 647) for the relief of the heirs of the late 
Thomas Lawson, deceased; which was read 


, and passed to a second reading. 


Mr. THAYER, from the Committee on In- 
dian Afairs, to whom was referred the bill (S. 
No. 640) to provide for the payment of sub- 


. : D ne 7 
| gistence furnished for the Navajo Indians, 


l 


amendment. 


reported it without i 
The same committee, to 


Mr. THAYER. 
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whom was referred the bill (H. R. No. 1875 
to transfer to the Department of the Interior 
certain powers and duties now exercised by 
the Secretary of the Treasury in connection 
with Indian affairs, have directed me to report 
it back with an amendment. I have been 
specially requested by the delegation from 
North Carolina, now present, to ask the Sen- 
ate to consider the bill at this time. Nobody 
objects to it, and it will have to go back to the 
other House for concurrence in our amend- 
ment. It simply transfers jurisdiction over 
the fragment of the Cherokee Indians left in 
North Carolina from the Treasury to the Inte- 
rior Department. The bill is introduced on 
the special recommendation of both the Sec- 
retary of the Treasury and the Secretary of the 
Interior. 

The PRESIDING OFFICER. Is there 
any objection to the present consideration of 
the bill? 

Mr. HOWARD. I hope we shall go on 
with the railroad bill, which is regularly under 
consideration. 

Mr. THAYER. Weare on morning busi- 
ness now. There can be no objection to this 
bill, and it has to go back to the other ITouse. 

Mr. HOWARD. Let us go on with the 
railroad bill. 

Mr. THAYER. I ask if there is any objec- 
tion to the consideration of this bill. 

The PRESIDING OFFICER. The Chair 
understands the Senator from Michigan to 
object. ' 

Mr. HOWARD. Yes, siv. If we can pro- 
ceed with the railroad bill now under consid- 
eration I do object. 

Mr. THAYER. That was laid aside in- 
formally. This would have been through 
before this time. 

Mr. CONKLING. I understand that the 
Senators from North Carolina ask for the pas- 
sage of this bill, and itis a formal matter to 
wbich there is no objection. 

Mr. HOWARD. lf it does not lead to any 
discussion 1 shall not object. 

Mr. THAYER. If there be any objection 
or discussion I shall consent that it lie on the 


table. 

Mr. HOWARD. Very well. 

By unanimous consent, the bill (II. R. No. 
1875) to transfer to the Department of the 
Interior certain powers and duties now exér- 
cised by the Secretary of the Interior in con- 
nection with Indian affairs was considered as 
in Committee of the Whole. It provides that 
the powers and duties devolving upon the Sec- 
retary of the Treasury, under and by virtue of 
the fourth section of the act entitled ‘‘An act 
making appropriations for the current and con- 
tingent expenses of the Indian department, 
and tor fulfilling treaty stipulations with the 
various Indian tribes, for the year ending June 
80, 1849, and for other purposes,’’ approved 
July 29, 1848, and the powers and duties de- 
volving upon him under and by virtue of the 
laws relating to the investment of the moneys 
in behalf of the Cherokee Indians, from the 
sales of land under the treaties concluded at 
Pontotoc October 20, 1822, and-at Washington 
city May 24, 1884, as also all other supervisory 
and appellate powers and duties in regard to 
Indian affairs, which may now by law be vested 
in the Secretary of the Treasury, shall here- 
after the passage be exercised and performed 
by the Secretary of the Department of the 
Interior. 

The amendment of the Committee on Indian 
Affairs was to add the following additional sec- 
tions: 

And be it further enacted, That the Secretary of the 
Interior shall cause a new roll or census to be made 
of the North Carolina or Hastern Cherokees, which 
shall be the roll upon which payments due said 
Indians shall be made. 

And beit further enacted, That hereafter the Secre- 
tary of the Interior shall cause the Commissioner of 
Indian Affairs to take the same supervisory charge 
of the Eastern or North Carolina Cherokees as of 
other tribes of Indians. : 

The amendment was agreed to. 

The billwas reported to the Senate, as amend- 
ed, and the amendment was concurred in. 


The amendment was ordered to be engrossed, 
and the bill to be read a third time. ‘The bill 


| was read the third time, and passed. 


LANMAN’S DICTIONARY. 


Mr. BUCKALEW submitted the following 
resolution; which was referred to the Com- 
mittee on Printing: 

Resolved, That tho Secretary of the Senate be, and 
he is hereby, authorized and directed to purchase for 
the use of cach Senator one copy of the fifth, being 
the latest, edition of “ Lanman’s Dictionary of the 
United Siates Congress and the General. Govern- 
ment,” and one copy each for the offices of the Sec- 
retary, of the Sergeant-at-Arms, and of the Postmas- 
ter of the Senate. 

DENVER PACIFIC RAILWAY. 

Mr. TRUMBULL. A few days ago I pre- 
sented to the Senate a resolution in regard to 
the pay of new Senators. Some action ought 
to be taken upon it. I presented it in accord- 
ance with former precedents of the Senate. I 
ask that it be disposed of. It ought to be dis- 
posed of insome way. It is about the last day 
of the session. Of course they are entitled 
to horie pay, and the question ought to be set- 
tled. 

Mr. DRAKE. The bill that was before the 
Senate was laid aside informally for the accom- 
modation of the Senator from Pennsylvania. 
I now desire that it shall be proceeded with. 

Mr. TRUMBULL. Will not the Senator 
from Missouri allow this resolution to be dis- 
posed of in some way? 

Mr. DRAKE. ‘his bill can be disposed of 
in a little time, if the Senate will allow it to 
be proceeded with. 

Mr. TRUMBULL. This is a matter that 
affects members of the body, and E do not 
think there ought to be any objection to dis- 
posing of it in some way. 

Mr. DRAKE. 1 do not propose to interfere 
with that matter; but it is a question that de- 

ends entirely upon ourown action, and it can 

e disposed of at any time during this day; 
but this bill if passed by the Senate this morn- 
ing must go to the House of Representatives, 
and I therefore insist on proceeding with it. 

Mc. TRUMBULL. ‘Phe resolution could 
have been disposed of by this time. 

Mr. DRAKE. 1 call for the resumption of 
the consideration of the pending bill that was 
laid aside informally. 

Mr. PATTERSON, of New Hampshire. I 
ask permission of the Senator, who has charge 
of that bill, to allow me to put on its passage 
a joint resolution which it is necessary should 
go through the House to-day. It is a joint 
resolution from the Committee on Retrench- 
ment, which looks to the setting aside of a 
fraudulent contract on the part of the Interior 
Department for stationery. 

Mr. DRAKE. I do not wish to be dis- 
courteous to the honorable Senator from New 
Hampshire. 

Mr. PATTERSON, of New Hampshire. 
If it leads to any discussion I shall not press it. 

Mr. DRAKE. {f feel great interest in the 
consideration of the bill before the Senate, 
and I ask that the Senate resume the consider- 
ation of it. 

The PRESIDING OFFICER. The bill (S. 
No: 570) for a grant of land, granting the right 
of way over the public lands to the Denver 
Pacific Railway and Telegraph Company, and 
for other purposes, was laid aside informally, 
and being called for is now regularly before the 
Senate as in Committee of the Whole. The 
pending question is on the amendment of the 
Committee on the Pacific Railroad,asamended, 
to insert what has been read as the second 
section. 

Mr. CONKLING. I feelinclined, upon the 
suggestion made first by the Senator from Ohio, 
to favor the passage of this bill; and I wish to 
assign a reason or two in answer to what was 
said by the Senator from Wisconsin. The Sen- 
tor from Wisconsin, if I understand him, 
charges to the account of the eastern division 
an equity that he thinks has arisen in behalf 
of the central branch, and upon the ground 


that the eastern division being bound to go by | 


a certain route the central branch relied upon 


| 
| 
l 
| 
i 


that route and built a road which might have 
been connected with the eastern division but 
for the diversion which took place under the 
permission of Congress. This proposition sug- 
gests to everybody acquainted with the sub- 
ject the propriety of a somewhat careful con- 
sideration, which I beg to assure Senators Ido 


| not intend to give it on my part this morning, 


but it gives rise to a matter of fact also, which 
I think can be disposed of within very narrow 
limits, and I ask the attention of the Senator 
from Wisconsin to that matter of fact. 

It is not true historically or in any other way 
that the central branch built its present road 
relying upon the route of the eastern division 
as established before it went up the Smoky 
Hilk J have in my hand the evidence that on 
the 2ist day of February, 1866, the president 
of the Pacific railroad, eastern division, ad- 
dressed to the then Secretary of the Interior, 
the honorable Senator from Jowa, a letter giv- 
ing notice formally that the original intention, 
as far as it had existed, to go up the Repub- 
lican Fork was abandoned; and let me say just 
here that that purpose was formed a long time 
before, and long before the war interrupted 
this work, and interrupted surveys. On the 
day which I have fixed notice was given, as I 
have said, to the Secretary of the Interior, At 
that time no considerable portion of the Cen- 
tral Branch railroad had been built, as I have 
in my hands also the proof to show, and I will 
refer to it in a moment. A certain portion of 
the road had been graded, and a map had been 
filed by both companies. When the war con- 
cluded and working parties were enabled to go 
out the eastern division saw that another route 
was preferable to that, and proposed to file a 
map accordingly. ‘Lhe Attorney General, in 
an opinion which lies upon my desk, held that 
in point of time they were too late by some six 
mouths, because the law had fixed the limit, 
and the time had run, and he advised that 
legislation was necessary to cure this difficulty 
in matter of time. That legislation did not 
take place until a day later than that of which 
Lam speaking. 

The PRESIDING OFFICER. The Chair 
is reminded of an omission which he made. 
The Chair should have called up at the close 
of the morning hour the unfinished business 
of yesterday, the bill concerning the rights of 
American citizens in foreign States. 

Mr. CONNESS. I agree to have that laid 
over informally until this bill has been dis- 


posed of. 

The PRESIDING OFFICER, It can be 
laid aside informally, and the consideration of 
Senate bill No. 570 continued. The Senator 
from New York will proceed. 

Mr. CONKLING. 1 was about to say that 
although the legislation which enabled the 
eastern division to go up the Smoky Hill was 
not until July afterward, the record of the de- 
bates will show that at the time of which Iam 
speaking, February, 1866, all parties connected 
with this central branch, the honorable Sena- 
tor from Kansas [Mr. Pomeroy] being then its 
president, perfectly well understood that the 
Eastern Division railroad was notto be built up 
the Republican Fork, but that it was to be built 
where, in truth, it has been built. So that 
Senators who attend to my statement and will 
take the trouble to verify it will see that in 
point of fact no assertion is more entirely un- 
grounded than the assertion that the central 
branch laid down its track and expended its 
money expecting to obtain a connection with 
the eastern division in consequence of that 
road going up the Republican Fork. So far 
from that, a letter which I have in my band 
from the Secretary of the Treasury states that 
on the 12th of July, 1866, five months after 
the central branch company had notice and 


| understood that the eastern division was to 


come up the Smoky Hill, and not up the Re- 
publican Fork, buttwenty miles of the Atchison 


and Pike's Peak road, otherwise called the 


central branch, were completed and accepted 
by the commissioners, and I have read the 
report of the commissioners which I have at 


1868. 
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my desk. I will not stop to read it to the Sen- 


ate, but it will show to Senators precisely how į 
much work in addition to that had been done | 


five months after the period when they had full 
notice of all the facts. Therefore without 
dwelling upon it, and without being able in the 
brief time I mean to occupy to state it as cir- 
cuinstantially as I should like to do, I lay out 
of the question the blame which the Senator 
from Wisconsin imputes to the eastern division 
for anything which has befallen the central 
branch, and I come to the second point, upon 
which I wish to make an observation suggested 
by the Senator from Ohio. ae 

I do think, although the Senator from Michi- 
gan thinks otherwise, that a decided argument 
is to be drawn in favor of the bill before us 
from the fact that it will supply to the central 
branch all that the central branch can honestly 
insist it ever expected. Why? The central 
branch is the assignee of the Hannibal and St. 
Joseph Railroad Company, which company had 
the right to extend its road—that was the lan- 
guage of the law—from St. Joseph onward 
under a charter which went to Pike’s Peak. 
It was the Atchison and Pike’s Peak railroad. 
That charter did not call for a road running 
west; it called fora route bearing decidedly 
to the south, and running as the central branch 
laid it down on its map, not where it runs now, 
not even to Manhattan, but to Topeka, where 
it would have had iis connection within its 
one hundred miles, as the Senator from Ohio 
says, east of Fort Riley. It was there they were 
to go. 

Having been told by some of these gentle- 
men that I did them injustice in some remarks 
which I made formerly on this subject, I have 
taken the pains to traverse the debates since ; 
and I wish time permitted me to present them 
to Senators in order that they might sce that 
the friends of the eastern division, its repre- 
sentatives on this floor, when a subsidy for one 
hundred miles was given to it admitted and in- 
sisted that they were to go to a point on the 
eastern division east of Fort Riley; that there 
was no expectation of going anywhere else, 
and that so far from one hundred miles of sub- 


sidy not being sufficient sixty miles of subsidy | 


was all they would ask, and that those sixty 
miles would carry them to the connection which 
they sought and coveted, being a connection 
east, and far east of Fort Riley. Now, this 
company has changed entirely its route and has 
run not only west but northwest, having run 
to a point which as I can show by its sworn 
map, which I have in the Chamber, verified by 
their engineer, would not enable them to make 
a connection with the eastern division had it 
gone up the Republican Fork by fifty miles, 
although my honorable friend from Kansas 
told me when I said so before that I might as 
well say that it was fifty miles from Albany to 
Troy, that it was not fifteen miles. Isay to him 
now that I have the sworn evidence on my desk 
of this company, laid down on the map by town- 
ships, showing that had the eastern division 
gone up the Republican Fork by the route which 
the central branch has taken, they could not 
have made their connection within their hun- 
dred miles by more than forty miles, and show- 
ing that by the law they could not have made 
it by more than sixty mHfes. As I speak in the 


presence of gentlemen who understand this mat- | 


ter, I wish to explain my last remark. 


The extension was to be -from St. Joseph, | 


not to exceed one hundred miles. In place of 


extending it there they commencedat Atchison, | 


twenty-one miles from St. Joseph, gaining 
twenty-one miles to start with, and then they 
ran one hundred miles from there, and the 
extension of those one hundred miles leaves 
them more than forty miles. short of any con- 
nection with the eastern division, no matter 
where it had gone, unless it had defied mount- 
ains and clambered bluffs. And yet we are 
told that there is au equity which compels us 
to take up the central-branch at the extension 
of their hundred miles, and build, in the first 


nobody pretends a subsidy was ever granted 


if 
place, for them these forty miles of road which | 


for, and then carry it on indefinitely to the one 
hundredth degree. 

I agree with the Senator from Ohio that 
when we pass this bill we confer upon the cen- 
tral branch, not the right, but the favor, in 
substance which they seek; we give them a 
connection with the main trunk, ultimately, of 


j the Pacific railroad. But some Senator re- 


marked, I think the Senator from Iowa, that 
they had already pushed their road west of 
Fort Riley. Very well, sir; if they have 
pushed their road west of Fort Riley, it will 
compel them, perhaps, to take up their iron, 
if they have actually laid it down, for a short 
space and turn their road down where, and 
where alone, it had a right to go, namely, to a 
connection with the eastern division at some 
point east of Fort Riley; and it is no answer 
to say that without authority uf law, in deroga- 
tion of the pledges and promises under which 
they received their hundred miles of subsidy, 
they have pointed their western terminus so far 
north and carried it so far beyond the meridian 
of Fort Riley that it has now become incon- 
venient for them to make the connection to 
which they are entitled. I therefore deny that 
any deflection of the eastern division at Fort 
Riley did change, or could change at all the 
rights of the central branch. The one hun- 


| dred miles to which they were restricted car- 


ried them to a point east of Fort Riley, and 
could not, by any possibility, permit them to go 
west of it; and up to the point of Fort Riley 
nobody pretends that the location of the east- 
ern division is anything excepting just what 
and where it should be. 

In the second place, I concur with the Sen- 
ator from Ohio that we do confer substantial 
benefit upon the Central Branch Pacific road 
by restoring to them virtually that very con- 
nection which they insist upon it they lost, 
which I deny that they have lost, because they 
did not embrace their opportunity to enjoy it ; 
and it restores to them that connection which 
they say now they want, and therefore, and 
because this termination at Cheyenne Wells is 
recommended by the officers of the Army ac- 
quainted with the facts, and for the reasons I 
have already given, I am willing and glad to 
vote for it, hoping that it will be a solution of 
this whole question, and that when we have 
done it we shall not have seriously pressed 
upon us the proposition to give two and a half 
millions of money and nineteen hundred thou- 
sand acres of land to this other company, for 
which I am unable to see now the shadow of 
an equity ; for which certainly there will be 
no pretext when we give them the connection 
which this bill proposes. 

Mr. DRAKE. Ido very earnestly hope that 
we shall not drift off into a discussion upon 
the bill with regard to the Central Branch 
Pacific railroad, which is not before us. Be- 
yond all doubt, in the view taken by the Sena- 
tor from New York, it was perfectly proper for 
him to state that matter; but I would deprecate, 
very respectfully, any pursuing of that line of 
debate, and would beg that we may have a vote 
upon the bill. 

Mr. POMEROY. I desire to occupy only 
a moment to correct the statement of facts 
made by the Senator from New York. I will 
not delay the passage of the bill if the Senate 
desire to pass it. The Senator from New York 
seems to be troubled about the central branch 
on almost every occasion. Ít haunts him when 
he lies down and when he getsup. The fact 
is that the contract for the building of their 
road was made in July, 1865, for one hundred 
miles, instead of in 1866, as the Senator said. 

Mr. CONKLING. [ did not say anything 
about the contract; I simply referred to the 
letter from the Secretary of the Treasury, 
showing when the first twenty miles were com- 
pleted. 

Mr. POMEROY. In July, 1866, forty miles 
of iron were laid, and sixty miles were graded. 
The direction of this road is precisely on the 
parallel from Atchison to Pike’s Peak, the 
first standard parallel by the surveyors com- 
mencing at Atchison, and running due west, 
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and instead of deflecting-south, to go to. Pike’s 
Peak, they dò not deflect south a township 
anywhere to reach Pike’s Peak in a direct 
ine. 

Mr. CONKLING. Does the Senator mean 
to say that a line due west from Atchison would 
reach Pike’s Peak without deflecting to the 
south ? 

Mr. POMEROY. Withoutdeflecting a town- 
ship, six miles. There is only one other point’ 
on which I desire to saya word. The connec- 
tion to be made was to be made in the Repub- 
lican valley. No one doubts that. Before 
the passage of the act there was a considera- 
tion urged here, and J urged it myself during 
the pendency of the bill, that there might be 
an early connection made in the Kansas valley, 
but in that I was voted down by a yea and nay 
vote, and one hundred miles of subsidy given 
to make connection in the valley of the Repub- 
lican. Ifyou count the townships from Atchi- 
son straight west you come to the Republican 
valley within two and a half townships from 
Atchison, but in building a road one hundred 
miles of road are not a hundred miles in a 
straight line. I said that a hundred miles ina 
straight line from Atchison by way of this road 
brought us within twelve or fifteen miles of the 
Republican valley. Itis so in a straight line 
by counting the townships not in the bend of 
the Republican above where they now propose 


to go. 

Mr. CONKLING. My statement was that 
from the western end of the Central branch as 
it is now, to a connection with the Republican 
fork was at least forty miles. The Senator told 
me that I was wrong about that, that I might 
as well say it was forty miles from Albany to 
‘Troy; that it was fifteen miles. Now, my state- 
ment is that the sworn map of this company 
which I have shows that it is over forty miles. 

Mr. POMEROY. ‘The Republican river 
branches off to the South, and where they now 
propose to construct it it is further than ina 
straight line from Atchison. This is true; but 
what I said was that a hundred miles ina direct 
line west from Atchison brought us. within 
twelve or fifteen miles of the valley, and it isa 
matter of fact about which there can be no dis- 
pute, because it is all laid down on the map. 

But, sir, I will not occupy time. I only wish 
to say that this bill, independent of the claim 
of the Central branch, stands on its own mer- 
its, and ought to be voted upon on ils own 
merits. 

Mr. CONNESS and Mr. DRAKE. Let us 
vote, 

The PRESIDING OFFICER. Theamend- 
ment of the Senator from Missouri to the amend- 
ment of the committee has been agreed to, and 
the question now is on the amendment as 
amended. 

Mr. MORGAN, 
read. 

The Chief Clerk read the amendment as 
amended, as follows: 


Src. 2. And be it further enacted, That the Union 
Pacific Railroad Company, eastern division, may 
mortgage that part of its read between the point 
where its subsidy in bonds shall terminate and Den- 
ver City, together with its rotling stock, to an amount 
not exceeding $32,000 per mile, which point shall be 
held and construed under existing laws to be at or 
near Cheyenne Wells, in Colorado, not further west 
than the meridian of said wells; and the Denver 
Pacific Railway and Telegraph Company ikay mort- 
gage its road and rolling stock toa like amount, for 
the purpose of enabling said companies to borrow 
mouey to construct their said roads. 


Mr. MORGAN. I had hoped that we should 
not be called upon to vote any more subsidies 
at this session of Congress. ‘There have been 
several bills presented for subsidies to rail- 
roads, and this is one of them. ‘The Senate 
ought to understand that it is the entering 
wedge of a new line to California to be sup- 
| ported by the Government, and we ought to 
vote with that understanding. The distance 


I should like to hear it 


i 
l| to be built under this bill, fifty miles, is prob- 


ably as much as can be constructed this year ; 


| but if we grant this aid now we shall be called 


upon at the next session of Congress to grant 
| additional aid, because as long as Congress 
| will grant the vailroads willapply. It is much 
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more convenient and agreeable to the stock- 
holders to have the Government build the 
roads than for them to advance the money 
from their own private fortunes. This is a bill 
granting near a million dollars, at least eight 
hundred thousand to this line. It is anew 
subsidy to that extent. 

Mr. WILSON. I desire, Mr. President, to 
make a statement in regard to this question. 
All our difficulties on this subject grow out of 
the change two years ago that was made by our 
allowing this eastern division to go down to 
the Smoky Hill route. We have had a great 
deal of difficulty growing out of it. Now itis 
proposed, and I assented to the proposal, that 
this road shall go to Cheyenne Wells with a 
view of goingto Denver, and not to the Pacific, 
aud I support this bill with that understanding. 
I hold in my hand a protest of the president 
of the Atlantic and Pacific Railroad Company 
against allowing this road to diverge south- 
ward, and I shall vote for the report of the 
committee with the expectation, if there is any 
truth in men, that this eastern division com- 
pany shall build their road to Denver, and that 
the Congress of the United States by this vote, 
instead of doing anything to carry this road to 
New Mexico or to the Pacific, gives a vote to 
the contrary of that. I vote with that under- 
standing, and intend to be governed by it in 
the future. If there is to be another railroad 
to the Pacific, that railroad belongs to thesouth 
of this eastern division, and it should be some 
distance south of it. Ishall vote for the bill 
with the understanding I have stated. 

The amendment, as amended, was agreedto. 


The next amendment reported by the Com- 
s : TEP : 

mittee on the Pacific Railroad was to insert as 
an additional section : 


Sue. 3, And beit further enacted, That this act shall 
not take effect and go into operation until the said 
Union Pacifie Railway Company, castern division, 
shall, by a vote of its directors, have given its con- 
sent to the same, and have filed a certificate to that 
effect under the corporate scal of said company, 
attested by its president and secretary, in tho Depart- 
ment of the Interior. And the grants herein made 
tosaid Denver Pacific Railway and Telegraph Com: 
pany are made upon condition that said company 
shall complete and put in operation its whole line 
of mul eae and telegraph by the Ist day of January, 

IU. 


The amendment was agreed to. 
The bill wasreported tothe Senate as amend- 
ed, and the amendments were concurred in. 


Mr. HOWARD. I offer the following 
amendment as an additional section: 


And be it further enacted, That nothing contained in 
the act of Congress approved July 3, 1866, relating to 
the Union Pacific railway, eastern division, shall 
deprive the Central Branch Union Pacific Railroad 
Company, assignee of the Hannibal and St. Joseph 
Railroad Company, of its right to continue its road 
and telegraph line westerly from the termination of 
the one hundred miles mentioned in the act of Con* 
gress incorporating the Union Pacific Railroad Com- 
pany, approved July 1, 1862, toaconnection with the 
Union Pacifie Railroad Company, as one of the 
branches thereof; but said Central Branch Union 
Pacific Railroad Company shall continue its road 
westerly from the termination of the onc hundred 
miles aforesaid to.a connection with the Union 
Pacific railroad at the hundredth meridian of west 
longitude, upon the same terms and conditions, in 
all respects, as are now provided by law for the con- 
struction of the Union Pacific railroad. And in case 
said Central Branch Company shall deem it desirable, 
it may construct its road so as to connect with the 
Omaha branch of the Union Pacific railroad at any 
nearer point east of said meridian: Provided, That 

no subsidy in United States bonds shail be allowed 
“to said Central Branch Company for any, greater 
length of road than onc hundred and fifty miles from 
the termination of the one hundred miles, on which 
bonds are already authorized to be issued on said 
line ofrailroad,. 


I will say for the information of the Senate 
that this amendment is the bill which has been 
before us before, and been repeatedly under 
discussion, for the benefit of the Central 
branch which has been spoken of. I offer it 
as an amendment to this bill in order to test 
the sense of the Senate upon the propriety of 
granting the relief which is asked for by the 
Central Branch Company. I do not wish to 
make it a subject of discussion farther. 

Mr. CONKLING. The Senator of course 
understands that it will be the subject of a very 
prolonged discussion. He cannot doubt that. 

Mr. CONNESS. Let us vote on it. 


Mr. SHERMAN. TheSenator from Michigan 
has substantially in his hands the fate of the 
pending bill, which he knows has been fully 
considered and adjusted with a view to enable 
the eastern division to have a western term- 
inus. Itis manifest that this attempt to hitch 
on the central branch to this bill isa defeat 
of the bill, and any Senator here has it in his 
power to defeat both measures. My own im- 
pression is that the bill we have now perfected 
will enable the eastern division to go on with- 
out a subsidy beyond Cheyenne Wells and 
build their road to Denver, and thence to 
Cheyenne City; that it isa measure not only 
largely in the interest of the local community 
there, Colorado and New Mexico, but largely 
in the interest of the Government. Now, to 
put on this disputed proposition for a local 
road in no way connected with this, but rather 
disconnected from it, going in a different direc- 
tion, is simply to deteat this bill about which I 
believe there is a general concurrence of senti- 
ment. TheSenator can, by pressing this amend- 
ment and raising a debate upon it, defeat the 
whole, and that will be the result. This is the 
last legislative day, and we must go into execu- 
tive session within afew minutes. I hope the 
Senator will withdraw hisamendment, because, 
if not, we might as well go into executive ses- 
sion at once, and let the whole thing go. 

Mr. HOWARD. I certainly would not by 
any means embarrass the passage of the bill 
by the amendment which [ have offered ; much 
less would I defeat the passage of that bill; 
but I beg leave to say that if the Senate will 
come to an understanding that we shall have 
a vote upon the bill itself, which I have now 
offered as an amendment during the day, I shall 
be very happy to withdraw it. {think we ought 
to take a vote on that bill. 

Mr. CONKLING. We cannot have any such 
understanding. 

Mr. CONNESS, (to Mr. Howarp.) With- 
draw your amendment and try to bring up the 
bill itself. 

Mr. SEEWART. Several Senators will not 
vote for this proposition as an amendment who 
will vote for it as an original bill. 

Mr. HOWARD. ‘There seems to be an in- 
disposition on the part of the Senate to enter- 
tain thisameudment at present, and I withdraw 
it, with the understanding that the Senate will 
take up the bill for discussion if we have an 
opportunity during the day. 

Mr. CONKLING. There can be no such 
understanding. 

The PRESIDENT protempore. The amend- 
ment is withdrawn. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. MORGAN. lask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. CRAGIN. ‘Before the vote is taken, I 
wish to state that on this question I am paired 
with the Senator from Vermont, Mr. EDMUNDS. 
He would vote against the bill and I for it. 

Mr. DOOLITLLE. On this question I 
agreed to pair off with the honorable Senator 
from West Virginia, Mr. Van Wiske. He 
would vote for the bill and I against it. 

Mr. SUMNER. On this vote I have paired 
with the Senator from Vermont, Mr. MORRILL, 
he being against the bill and I for it. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 7; as follows: 


YEAS—Messrs. Abbott, Cameron, Cattell, Chand- 
lor, Cole, Conkling, Conness, Corbett, Davis. Drake, 
Harlan, Harris, Henderson, Howard, itowe, Kellogg, 
McDonald, Nye, Rice, Ross, Sawyer, Sherman, Stew- 
art, Thayer, Tipton, Trumbull, Wade,Welch, Willey, 
Williams, Wilson, and Yates—32. 

NAYS—Messrs. Anthony, Ferry, Fessenden, Fre- 
linghuysen, McCreery, Morgan, and Patterson of Fon- 
nessec—7. 

ABSENT — Messrs. Bayard, Buckalew, Cragin, 
Dixon, Doolittic, Edmunds, Fowler, Grimes, Hend- 
ricks, Morrill of Maine, Morrill of Vermont, Morton, 
Norton, Osborn, Patterson of New Hampshire, Pom- 
eroy, Pool, Ramsey, Robertson, Saulsbury, Sprague, 
Sumner, Van Winkle, Vickers, and Whyte—28, 


So the bill was passed. 
SUSPENSION OF JOINT RULES. 
Mr. WILSON submitted the following res- 


t 


Í 


ii to Lucinda J. Letcher: 


j to Frederick Denning; 


! to Joseph B, Rodden; 


olution; which was considered by unanimous 
consent, and agreed to: ; 


Resolved by the Senate, (the House of Representa- 
tivesconcurring,) That thesixtcenth and seventeenth 
joint rules of the two Houses be suspended for the 
residue of the session. 

‘The joint rales referred to are as follows: 


“16, No bill thatshallhave passed one House shall 
be sent for concurrence to the other on either of the 
last three days of the session. 

“47 No bill or resolution that shall have passed 
the House of Representatives and the Senate shall 
be presented to the President of the United States 
for hig approbation on the last day of the session.” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the House had passed the following bills and 
joint resolutions of the Senate: : 

A joint resolution (S. R. No. 147) for the 
relief of Jonathan S. Turner ; p 

A bill (S. No. 209) to incorporate “The 
Evening Star Newspaper Company ee Tate 

A bill (S. No. 295) for_the relief of Bliza 
Mascher, widow of John F. Mascher; and 

A bill (S. No. 540) to regulate the sale of 
hay in the District of Columbia. 

The message further announced that the 
House had passed the resolution of the Senate 
(S. R. No. 57) relative to lighting the streets 
of Washington city, District of Columbia, with 
an amendment, in which it requested the con- 
currence of the Senate. 

The message also announced that the House 
had passed the joint resolution (H. R. No. 
358) authorizing the Secretary of War to fur- 
nish cannon to the Soldiers’ Monument Asso- 
ciation of Pequannock and Paterson, New 
Jersey; in which it requested the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the President pro tempore of the 
Senate: 

A bill (H. R. No. 218) granting a pension 
of seventeen dollars per month to David 
Duhigg, of Lyndon, Vermont, father of late 
First Lieutenant Dennis Duhigg, of company 
M, first regiment Vermont artillery ; 

A bill (t1. R. No. 256) grantinga pension to 
George ‘Truax, late a private in company H, 
first regiment Virginia volunteers ; 

A bill (H. R. No, 614) forthe relief of Mrs. 
Alice A. Dryer; 

A bill (H. R. No. 
Ann Williams; 

_ A bill (H. R. No. 886) for the relief of Mrs. 
Mary J. Trueman; 

A bill (H. R. No. 945) to place the name of 
Ellen Curry, widow of James Curry, deceased, 
a private soldier in company F, thirty-ninth 
regiment Illinois volunteers, upon the pension- 
roll of the United States; 

A bili (H. R. No. 991) for the relief of Za- 
dock T. Newman; 

A bill (H. R. No. 1164) granting 
to Margaret Davis ; $ 

A bill (H. R. No. 1165) granting 
to Elizabeth Cassidy ; 

A bill (H. R. No. 1166) granting 
to Louisa M. Williston; 

A bill (H. R. No. N67) 
to Esther Graves; 

A bill (H. R. No. 1168) 


851) granting a pension to 


a pension 
a pension 
a pension 


granting a pension 


granting a pension 


A bill (H. R. No. 1169) granting a pension 
A bill (H. R. No. 1170) 
to Eliza M, Matthews: 
A bill (H. R. No. 1171) 
to William F. Nelson ; 
A bill (H. R. No. 1172) 


granting a pension 


granting a pension 


granting a pension 


A bil (H. R. No. 1173) 
to Julia A. Barton ; 
A bill (H. R. No. 1174) 
odala Carroll ; 
bill (H. R. No. 1175) granting 
to Cornelia Peaslee ; i 
A bill (H. R. No. 1176) granting 


granting a pension 


granting a pension 
a pension 


a pension 
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to Mary Cover, widow of Samuel Cover, de- 
ceased, late a private in company G, sixty- 
fifth regiment Pennsylvania volunteers ; 

A bili (H. R. No. 1177) granting a pension 
to Malinda Ferguson, widow of James Fergu- 
son, late a private in company C, first regi- 
ment Kentucky cavalry ; 

A bill (H. R. No. 1178) granting a pension 
to Mary Merchant, mother of Timothy H. Pitts- 
ford, deceased, late a private in company G, 
first regiment United States veteran engineer 
corps; 

A bill (H. R. No. 1179) granting a pension 
to Mary A. Falardo, widow of Onesimus Fa- 


lardo, deceased, late a private in company K,” 


of the one hundred and twenty-fifth regiment 
of New York volunteers ; 

A bill (H. R. No. 1180) granting a-pension 
to Phoebe McBride, mother of Thomas Mc- 
Bride, deceased, late a private in company B, 
of the eighty-seventh regiment of Illinois vol- 
unteers ; 

A bill (H. R. No. 1181) granting a pension 
to Harriet E. Shears, widow of John T. Shears, 
deceased, late a private in company H, of the 
fifty-seventh regiment of Ilinois volunteer in- 
fantry ; 

A bill (H. R. No. 1182) granting a pension 
to William H. Blair, late a private in company 
G, of the twelfth regiment of Maine volun- 


teers ; 

A bill (H. R. No. 1183) granting a pension 
to Christopher M. Cornmesser, late a private 
in the independent Iowa home guards ; 

A. bill (H R. No. 1220) granting a pension 
to Kate Higgins; 

A bill (IH. R. No. 1221 
to Sarah J. Rogers; 

A bill (H. R. No. 1223) 
to Margaret Filson ; 

A bill (H. R. No. 1224) 
Jane E. Rodgers; 

A bill (H. R. No. 1225 
to Patrick Collins ; 

A bill (IL, R. No. 1226 
to Barbara Weisse; 

A bill (H. R. No. 1228 
to Joanna L. Shaw ; 

A bill (H. R. No. 1229) granting a pension 
to Anna H. Pratt; 

A bill (H. R. No. 1230 
to Hannah K., Cook; 

A bill (H. R. No. 1281 
to John Morley ; 

A. bill (H. R. No. 1232) granting a pension 
to Ruth Barton; - 

A bill (H. R. No. 1233) granting a pension 
to W. F. Moses; ; 

A bill (H. R. No. 1284) granting a pension 
to Frederica Brielmayer ; 

A bill (H. R. No. 1285) granting a pension 
to Joannah Connolly ; 

A bill (H. R. No. 1286) granting a pension 
to the minor children of Michael Travis ; 

A bill (H. R. No. 1237) granting a pension 
to the widow and children of James Cox; 

A bill (H. R. No. 1238) granting a pension 
to Lavinia A. Gittings, mother of A. J. Gittings ; 
. A bill (H. R. No, 1239) granting a pension 
to Owen Griffin ; 

A bill (H. R. No. 1240) granting a pension 
to Margaret Lewis; 

A. bill (H. R. No. 1241) granting a pension 
to Mrs. Mary Brown ; 

A bill (H. R. No. 1242) granting a pension 
to Esther Fisk ; 

A bill (H. R. No. 1248) granting a pension 
to William O. Dodge ; 

A bill (H. R. No. 1244) granting a pension 
to the widow of Solomon Gause; 

A bill (H. R. No. 1245) granting a pension 
to Matthew C. Griswold ; 

A bill (H. R. No, 1246) granting a pension 
to the widow and minor children of Hiram 
Hitchcock ; 

A bill (H. R. No. 1247) granting a pension 
to Orlena Walters ; 

A bill (I. R. No. 1248) granting a pension 
to Elizabeth Richardson ; 

A bil (H. R. No. 1249) granting a pension 
o Margaret C. Long; 


granting a pension 
granting a pension 
granting a pension 
granting a pension 
granting a pension 


granting a pension 


granting a pension 


granting a pension 


j 
i 
i 
ij 
i 
i 
1 
| 
| 
i 
1 
i 
i 
1 
i 
H 
| 


| 


‘to Julia L. Doty; 


| James E. MecKillip and Charles P. MeKilip, 


A bill (H. R. No. 1250) granting a pension 
to James Rooney; 

A bill (H. R. No. 1251) granting a pension 
to Charles Hamstead; 

A bill (H. R. No. 1252) granting a pension 
to the minor children of Garrett W. Freer; 

A bill (H. R. No. 1253) granting a pension 


7 

A bill (1. R. No. 1254) granting a pension 
to Frances M. Webster; 

A bill (H. R. No. 1268) granting a pension 
to Joseph A. Fry; 

A bill (H. R. No. 1295) granting a pension 
to William J. Cotty, late of the twenty-first 
Missouri infantry volunteers ; 

A bill (H. R. No. 1815) for relief of S. Lea; 

A bill (H. R. No. 1831) for the relief of 
Nancy Cook, of Tennessee; 

A bill (H. R. No. 1832) for the relief of 
Barbara Stout, of Tennessee ; 

A bill (H. R. No. 13824) granting a pension 
to Sarah E. Ball, widow of James Ball, de- 
ceased, late a fireman on the steamer Vidette, 
connected with the Burnside expedition ; 

A bill (H. R. No. 1388) granting a pension 
to Miss Ann E. Hamilton, of Alleghany City, 
Pennsylvania, aunt and adopted mother of 


deceased, late soldiers in Union Army; 

A bill ( H. R. No. 1384) granting a pension 
to Mrs. Elizabeth Lane, of Boston, Massachu- 
setts, mother of John Lane, deceased, late a 
private in company A, twelfth regiment Massa- 
chusetts volunteers ; 

A bill (H. R. No. 1885) granting a pension 
to Roslinda McCabe, widow of Bamey McCabe, 
deceased, late a private in company I, tenth 
regiment New York cavalry voluuteers ; 

A bill (H. R. No. 1886) granting a pension 
to Hinman L. Hall; 

Abill (H. R. No. 1887) granting a pension 
to Elizabeth G. Hibben, widow of Kev. Samuel 
Hibben, deceased. late a chaplainin the fourth 
cavalry regiment Ilinois volunteers; 

A bill (H. R. No. 1889) granting a pension 
to Eliza Donnelly, mother of Dudley Donnelly, 
deceased, late a colonel of the twenty-eighth 
regiment New York State volunteers : 

A bill (H. R. No. 1890) granting a pension 
to Michael Reilly ; s 

A bill (H. R. No. 1891) granting a pension 
to Jane McNaughton ; 

A bill (H. R. No. 1892) granting a pension 
to Chauncy D. Rose, father of Alvin J. Rose, 
late a sergeant veteran in company A, second 
regiment Ohio cavalry volunteers, who was 
killed in action at Five Forks, Virginia, April 
1, 1865 ; 

A bill (H. R. No. 1893) granting a pension 
to Hugo Hichholtz; 

A bil (H. R. No 
to Daniel Sheets; 

A bill (H. R. No. 1895) granting a pension 
to Esther C. C. Vangilder, widow of Charles 
F. Vangilder, deceased, late a private in com- 
pany M, first regiment Vermont heavy artillery 
volunteers ; 

A bill (H. R. No. 1896) granting a pension 
to Stephen T. Carrer; 

A bill (H. R. No. 1897) granting a pension 
to Prescott Y. Howland ; . 

A bill (H. R. No. 1898) granting a pension | 
to Martin Burke; 

A bill (H. R. No. 1399) granting increased 
pension to William B, Edwards; 

A bill (H. R. No. 1400) granting a pension 
to Jonathan H. Perry; 


. 1394) granting a pension 


A bill (H. R. No. 1401) granting a pension || ae 
pill. 


to John La Marsh; 

A bill (H. R. No. 1402) granting a pension | 
to Catharine Skinner; 

A bill (H. R. No. 1403) granting a pension | 
to Helen L. Wolf; ma 

A bill (H. R. No. 1404) granting a pension | 
to William Smith; i 

A bill (H. R. No. 1405) granting a pension | 
to Elizabeth Lamar ; 4 

A bill (H. R. No. 1406) granting a pension 
to Patrick Collins; | 

A bill (H. R. No. 1407) granting a pension | 
to John Gridley ; 


A bill (H. R. No. 1408) granting a pension 
to Catherine Gensler ; 

A bill (H. R. No. 1409) granting a 
to Asa F. Holcomb; ` 

A bill (H.-R. No. 1410) granting back pen- 
sion to the minor children of Joseph Berry; 

A bill (H. R. No. 1411) granting a pension 
to Polly W. Cotton ; 

A bill (H. R. No. 1412) granting 
to the children of William R. Silrey; 

A bill (H. R. No. 1418) granting a pension 
to Jane Rook ; 

A bill (A. R. No. 1414) granting a pension 
to Sarah K. Johnson; 

A bill (H. R. No. 1420) directing the Com- 
missioner of Pensions. to proceed to hear evi- 
dence and determine the right of W. H. Cox, 
deceased, late a sergeant in company F, second 
regiment Pennsylvania artillery, to a pension 
in the same manner as if he was still living, he 
having died of disease contracted while a pris- 
oner of war at Andersonville, Georgia, and if 
found to be entitled to a pension, then same, 
from time of his discharge till death, to be paid 
over to his father, Charles D. Cox; 

A bill (H. R. No, 1431) granting a pension 
to Emmelene H. Rudd, widow of the late 
Commodore Rudd, deceased ; 

A bill (H. R. No. 28) to proteet the rights 
of actual settlers upon the public lands of the 
United States; 

A bill (H. R. No. 89) authorizing the Com- 
missioner of Internal Revenue to adjust the 
accounts of Mark Howard ; ; : 

A joint resolution (H. R. No. 256) for the 
relief of Martha E. King; 

A joint resolution (H. R. No. 328) in relation 
1o surveys and examinations of rivers and har- 

ors; 

A joint resolution (H. R. No. 345) relative 
to printing specifications of patents ; and 

A bill (H. R. No. 1444) changing the ports 
of entry from Plymouth to Edenton, in North 
Carolina, and Port Royal to Beaufort, in South 
Carolina. ; 

HOUSE BILLS REFERRED. 


The hill (H. R. No. 1451) for the relief of 
John H. Osler, of Guernsey county, Ohio, was 
read twice by its title, and referred to the Com- 
mittee on Claims. 

The bill (H. R. No. 1450) for the more 
speedy reorganization of the States of Virginia, 
Mississippi, and Texas, and for other purposes, 
was read twice by its title. : 

Mr. WILSON. I hope that bill will Be put 
on its passage. 

Mr. CONNESS. Not now. 

Mr. STEWART. It is important that it 
should be passed. 

Several Sexarors, Not now. 

Mr. STEWART. Well, let it lie on the table 
without a reference. 

The bill was ordered to lie on the table. 


CENTRAL BRANCH PACIFIC RAILROAD. 


Mr. HOWARD. I move now to take up 
Senate bill No. 256, relating to the Central 
Branch Pacific railroad. f 

Mr. CONNESS. Icall for the unfinished 
business. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill mentioned by the 
Senator from Michigan. 

Mr. CONNESS. Is not the unfinished busi- 
ness in order unless it be set aside by a vote? 
1 call for the unfinished business. 

The PRESIDENT pro tempore. That does 
not supersede the motion to take up the other 


pension 


a pension 


Mr. CONNKESS. I desire to know whether 
the bill to which I have reference, the bill for 
the protection of American citizens abroad, 
does not come up in the natural order of things, 
and whether it does not require a vote to put 


| it aside? 


Mr. CONKLING. Certainly it does. 

Mr. CONNESS. Tt is the regular order, 
and before the Senate, as I understand. 

The PRESIDENT pro tempore. But a 
motion is made to supersede it and take up 
another bill. 
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Mr. CONNESS. It is the unfinished busi- 
ness, and has been lying over informally. 

The PRESIDEN'L protempore. The motion 
of the Senator from Michigan is before the 


Senate. 

Mr. CONKLING. The unfinished business 
was before the Senate half an hour ago and 
laid over. 

The PRESIDENT pro tempore Any Sena- 
tor has a right to move to lay it aside and take 
up something else. 

Mr. CONKLING. But the motion is not 
to put it aside. Let the Senator make that 
motion if he chooses. 

Mr. HOWARD. Iam very anxious to get 
up the bill relative to the central branch, and 
to get the sense of the Senate upon it. 

Mr. CONNESS. I shall vote against the 
Senator if he takes this course. 

Mr. HOWARD. I do not care about that. 
I move to take up Senate bill No. 256. 

Mr. CONNESS. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. I wish to make one re- 
mark on this motion. TheSenator from Mich- 
igan understands, of course, that I am not the 
only member of the body who wishes to sub- 
mit remarks, somewhat at length, upon the 
central branch bill; and I say to the Senator 
that, reluctant as I am to occupy time at this 
stage of the session, if he persists in taking up 
the bill I shall feel at liberty to debate it with- 
out regard to the lateness of the session. Since 
it was up before I have examined the whole 
question very carefully, and before a vote is 
taken upon it I intend to put upon the record, 
and deliberately, my objections to it. Now, 
if the Senator thinks anything is to be gained 
on the last legislative day by taking up a bill 
which will certainly lead to a long discussion, 
and would lead to discussion even if I were to 
hold my peace, so be it. I submit to him that 
without advancing the bill it will simply fritter 
away the day. 

Mr. HOWE. DoI understand the motion 
to be to postpone the unfinished business? 

The PRESIDENT pro tempore. Certainly. 
To postpone the special order. The Senator 
from Oalifornia calls for the special order-— 

Mr. CONNESS. Which is the unfinished 
business. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves to put that aside, 
and to take up Senate bill No. 256. 

Mr. HOWE. I only wish to say that I shall 
vote against putting aside the unfinished busi- 
ness, but I do not understand that the bill 
alluded to by the Senator from California is 
the unfinished business. 

Mr. CONNESS. It has been so decided by 
the Chair. 

Mr. HOWE. We shall see about that. 

The PRESIDENT pro tempore. The ques- 
tion is on. the motion of the Senator from 
Michigan, to take up Senate bill No. 256. 

Mr. CONNESS, I wish to say one word to 
the Senate before the vote is taken. Fortwo 
weeks past I have urged the bill constituting 
the unfinished business on the attention of the 
Senate. We are now in the last day in this 
session. It is a subject I submit that we should 
legislate upon before we adjourn. ‘There is 
no more discussion to be had upon it, the vote 
is simply to be taken, and I ask the Senate now 
not to put it aside, but to proceed to vote 


upon it. 
Mr. HARLAN, I desire to make one re- 
mark. I have no doubt there will be time 


enough to dispose of this bill, and the bill to 
which the Senator from California refers, also. 
Tn relation to the remark of the Senator from 
New York I have this to say: I do not believe 
that his sense of propriety would permit him 
to attempt to fritter away the session unneces- 
sarily. He, of course, will claim enongh time 
to present his views clearly and fully. He 
has a right to that; and I have no doubt those 
who are in favor of the passage of the bill will 
listen patiently to all he has to say that may 
be said legitimately. Ido not understand him 


to intend to convey the idea that he will speak 
against time with a view of defeating the bill. 
Ifthere is a majority of the Senate that believe, 
under all the circumstances, the bill ought to 
pass, of course they will vote to take it up; 
and if there is not such a majority they will 
vote against it. I hope the vote may be had. 
on the merits of the bill according to the opin- 
ion of Senators. I have no personal interest 
in it myself. I think, however, the Govern- 
ment is under obligation to enable this com- 
pany to make its connection according to the 
original design and according to the law under 
which it began to build. I hope the Senators 
will vote according to their understanding of 
the merits of the case. 

Mr. HOWARD. The Senator from New 
York intimates that if this bill be taken up 
now the day will be frittered away in discus- 
sion. That is very possible ; but I do not fore- 
see it unless he sees fit to consume the whole 
day by discussing the bill himself. I beg to 
say to the Senator that as this bill has received 
quite thorough discussion heretofore, and as 
he has spent more time in that discussion, ac- 
cording to my recollection, than any other 
member of the body, the question will be ad- 
dressed to his sense of public duty whether he 
will fritter away the time of the Senate on this 
last day of the session in speaking against 
time with a view to defeat this measure. That 
is all I have to say about that. I cannot be 
intimidated by any such remarks as fell from 
the lips of the Senator. 

Mr. WILLIAMS. Ihave not made up my 
mind to vote against this bill; I am deliberat- 
ing on that subject; but I shall vote against 
taking it up at this time, and I hope it will not 
be taken up. I think the other bill has pre- 
cedence, and we ought to give it that position 
to which it is entitled. 

Mr. FESSENDEN. I was informed this 
morning by a member of the other House— 
whether his judgment was correct or not I do 
not:know—that there was a very strong prob- 
ability that at the close of this day there would 
not be a quoram of the House left for busi- 
ness. It is perfectly obvious that the bill which 
we have passed this morning, if it goes to the 
other House, as it will now, will not be acted 
upon there; and there is no probability that if 
we have a discussion on this bill, and it goes 
to the House, it will be acted upon; and it is 
contrary to all precedent to take up on the last 
day of the session original Senate bills involv- 
ing debate and considerations of great import- 
ance and send them to the House of Repre- 
sentatives. I think, therefore, this bill ought 
not to be taken up; but there is just as much 
propriety, in my judgment, in taking it up as 
there was in taking up the other bill and ex- 
pending two hours upon it, and just as much 
to be accomplished by it. As the Senate seems 
disposed to use up the few remaining moments 
we have,which ought to be devoted to matters 
that can be disposed of, to bills to which there 
is no objection, and which are somewhat of a 
business character, such as that which is held 
at this moment by myfriend from New Hamp- 
shire in his hands, and the executive business, 
I feel rather disposed to fall in with the senti- 
ment of the Senate as exhibited this morning 
and vote to take up this bill. As we have spent 
a large portion of the day uselessly, in my 
judgment, I do not see why we should not go 
on in the same system, if that is agreeable to 
the Senate. I suppose there must be an under- 
standing on the part of gentlemen that the 
result of that course will be to have an extra 
session of the Senate next week to dispose of 
executive business. That must be the inevita- 
ble consequence, and another consequence 
will be the defeat of a great many measures of 
more or less importance which could be passed 
if we would only act on them here and send 
them to the other House this morning. It is 
not a disagreeable thing for gentlemen like my 
friend from Iowa,who has a comfortable house 
here with his family nicely located, to stay 
another week or a fortnight. He probably will 
do so whether Congress remains in session or 


not. But for those who have been here eight 
months, and who would like to return horne as 
goon as the time comes on Monday, it is dis- 
agreeable to spend this time on railroad bills 
that cannot come to a termination this session 
instead of devoting it to ordinary matters and 
to settling those things which can be finally 
acted upon and disposed of at this session. 

Mr. FRELINGHUYSEN. I rise to call 
the attention of the Senate to an important bill, 
hoping that they will afford me an opportunity 
to call it up, not to antagonize it with either 
of these billsnow. The Senate will remember 
that at the last session we passed the bank- 
rupt law, which provided that after six months 
none should have the benefit of it unless they 
paid fifty per cent. of their debts and a major- 
ity of their creditors agreed to the discharge. 
‘The House of Representatives have passed a 
bill extending the period within which one may 
take the benefit of the bankrupt law without 
paying fifty per cent. until January next. The 
whole southern delegation are urging the pas- 
sage of the bill as essential to the interests of 
that section of the country, because the people 
were unable for the want of the requisite funds 
to deposit to take the benefit of the law within 
the first six months. Most of those at the 
North who desired to take the benefit of it have 
already done so, so that it is really a measure 
for the relief of the South, and a most import- 
ant measure. I state this to the Senate now, 
go that when a motion is made to adjourn or to 
go into executive session they will remember 
that the bill to which I have called attention 
will be presented, and I hope they will deal 
favorably with it. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill mentioned by the 
Senator from Michigan, and upon that ques- 
tion the yeas and nays have been ordered. 

Mr. ANTHONY. I believe there is a mis- 
apprehension as toa point of order, and per- 
haps I am responsible for it. I understand 
that last evening the Senate adjourned during 
the consideration of a bill which was in charge 
of the Senator from Wisconsin, [Mr. Hows. ] 
If so, I suppose that is the unfinished business 
which comes up as a matter of course. Butit 
seems impossible to untie this knot, and I wish 
the Senate would cut it. I move thatthe Sen- 
ate proceed to the consideration of executive 
business. 

Mr. CONNESS. That is pending a call of 
the yeas and nays. Do not do that. 

Mr. POMEROY. After the order to call 
the yeas and nays on the motion of the Sen- 
ator from Michigan, the Senator from Rhode 
Island cannot make another motion until that 
has been decided. 

Mr. ANTHONY. I believe it is the dispo- 
sition of the Senate to remain here next week, 


and I therefore withdraw my motion. I sub- 
mit to the wishes of a majority. 
The PRESIDENT pro tempore. The ques- 


tion is on the motion of the Senator trom 
Michigan, to take up Senate bill No. 256. 

Mr. DOOLITTLE. 1 was inclined to favor 
the bill, but I think it useless to take it up now. 
I shall vote in the negative, 

Mr. DRAKE. On all questions connected 
with this bill I am paired off with the honor- 
aa Senator from Vermont, [ Mr. EpMunps.] 

e were present he w gains 
Bice ep a ould vote against the 

Mr. SUMNER. On this question I am 

paired with the Senator from Vermont, {Mr. 


a ese I should vote for taking up the 


The question being taken by yeas 
k y yeas and nays 
resulted—yeas 16, nays 27; as follows: i 


YEAS — Messrs. Chandler, Ferry H 

YE s. Chandler, 0 lan, q~ 
Hicks, Howard, McDonald, Nye, Pomeroy T 
and Setos oee” Van Winkle, Wade, Welch, Wilson, 

d S—Messrs, Abbott, Anthony, Ca at= 
tell, Cole, Conkling, Conness, Corbet Dave Da 
ae essen den, Frelinghuysen, Henderson, Howe 
ae ong, McCreery, Morgan, Patterson of New Hamp- 
aire Patterson of Tennessee, Rice, Sawyer, Sher- 
Taam, Sprague, Stewart, Trumbull, Whyte, and Wil- 

ABSENT — Messrs, 


nE . Set 
Dixon, Drake, Bayard, Buckalow, Cragin, 


Edmunds, Fowlor, Grimes, Harris, 
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Morrill of Maine, Morrill of Vermont, Morton, Nor- 
ton, Osborn, Pool, Robertson, Ross, Saulsbury, Sum- 
ner, Vickers, aud Willey—21, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the bill (S. No. 
472) supplementary to an act entitled “An act 
to allow the United States to prosecute appeals 
and writs of error without giving security,’’ 
with an amendment, in which it requested the 
concurrence of the Senate. f 

The message also announced that the House 
had passed a bill (H. R. No. 1458) for the 
relief of William Grant Powers, in which it 
requested the concurrence of the Senate. 


APPEALS AND WRITS OF ERROR. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 472) supplementary to an act en- 
titled “An act to allow the United States to 
prosecute appeals and writs of error without 
giving security.” 

Mr. CONKLING. The amendment need 
not be read. Itis simply to add a provision 
as to corporations that passed the Senate in 
another bill. The House has put the two to- 
gether. I move that the amendment be con- 
curred in. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1453) for the relief of 
William Grant Powers was read twice by its 
title, and referred to the Committee on the Dis- 
trict of Columbia, 

The joint resolution (H. R. No. 358) author- 
izing the Secretary of War to furnish cannon 
to Soldiers’ Monument Association of Pequon- 
nock and Paterson, New Jersey, was read 
twice by its title, and referred to the Commit- 
tee on Military Affairs and the Militia. 


RIGIITS OF CITIZENS ABROAD. 
Mr. CONNESS. I move that the Senate 


proceed to the consideration of House bill No. | 


768, to protect the rights of American citizens 
abroad. : 

Mr. HOWE. Do I understand that this is 
a motion to postpone the regular order? 

The PRESIDENT pro tempore. This isa 
motion to take up the unfinished business. 

Mr. HOWE. The unfinished business, I 
suppose, is up. I understand the unfinished 
business to be the bill for the relief of O. N. 
Cutler. That is the bill which was pending 
last evening when the Senate went into execu- 
tive session. 

The PRESIDENT pro tempore. The Sen- 
ator is correct; that is the unfinished business. 

Mr. CONKLING. But that was taken up 
at last evening’s session, which was specially 
for private business. 

Mr. CONNESS. My motion is to supersede 
that, and take up for consideration House bill 
No. 768. 

Mr. HOWE. Allow me to make a sug- 
gestion. I have no objection to the unfinished 
business being laid aside informally, if the 
Senator’s bill can be voted upon right away. 

The PRESIDENT pro tempore. The un- 


finished business will be laid aside informally, | 


if there be no objection. 


Mr. CONNESS. Isee thatthe Senator from | 
There | 


Massachusetts is trying to get the floor. 
is evidently a disposition to put this bill aside 
by a motion to go into executive session. My 
friend from Massachusetts, I am sorry to say, 
is proposing to make it. I hope the Senate 
will be candid enough, and just enough, to give 
us a vote now on this measure. 

Mr. CONKLING. There is to be no more 
debate, 1 suppose? 

Mr. CONNESS. No. 

The PRESIDENT pro tempore. There being 
no objection to the proposition of the Senator 
from California, the bill (H. R. No. 768) to 
protect the rights of American citizens in for- 
eign Statesis before the Senate. The question 
is on concurring in the amendment made as in 


| tell, Chandler, Davis, 


|| on a certain subject. 


Committee of the Whole, upon which question 
the yeas and nays have been ordered. 

Mr. SUMNER. I beg pardon of the Chair; 
there have been several questions of detail since 
the bill came out of committee, and I wish to 
have the precise amendment reported. 

The PRESIDENT pro tempore. The Chair 
is informed by the Chief Clerk that the ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole, as it has been 
amended in the Senate. 

Mr. SUMNER. I wish that that should be 
reported to the Senate iu its precise condition, 
so that we shall know what we are voting on. 

ThePRESIDENT protempore. The amend- 
ment will be read. 

The Curer CLERK. The amendment made 
as in Committee of the Whole, as amended in 
the Senate, is to strike out the third section of 
the bill after the enacting clause, and in lieu 
of the words stricken out to insert: 


_ That whenever itshall be made known to the Pres- 
ident that any citizen of the United States has been 
unjustly deprived of his liberty by or under the au- 
thority ofany foreign Government, itshallbetheduty 
of the President forthwith to demand of that Govern- 
ment the reasons for such imprisonment, and if it 
appears to be wrongful and inviolation of the rigats 
of American citizenship, the President shall forth- 
with demand the release of such citizen, and if the 
release so demanded is unreasonably delayed or re- 
fused it shall be the duty of the President to use such 
means, not amounting to acts of war, as he may think 
necessary and proper to obtain or effectuate such 
release, and all the facts and proceedings relative 
thereto shall, as soon as practicable, be communi- 
cated by the President to Congress, 


The question being taken by yeas and nays, 
resulted—yeas 30, nays 12; as follows: 


YUAS—Messrs. Cameron, Cole, Conness, Corbett, 
Cragin, Drake, Harlan, Henderson, Hendricks, Howe, 
Kellogg, McCreery, McDonald, Morgan, Nye, Pat- 
terson of Tennessee, Ramsey, Rice, Ross, Sherman, 
Sprague, Stewart, ‘Thayer, Tipton, Van Winkle, 
Welch, Whyte, Williams, Wilson, and Yates—30. 

NAYS—Messrs. Anthony, Conkling, Ferry, Fes- 
senden, Frelinghuysen, Howard, Patterson of New 
Hampshire, Pomeroy, Sawyer, Sumner, Trumbull’ 


H and Willeyv—12, 


ABSEN T— Messrs. Abbott, Bayard, Buckalew, Cat- 
Dixon, Doolittle, Edmunds, 
Fowler, Grimes, Harris, Morrill of Maine, Morrill 


of Vermont, Morton, Norton, Osborn, Pool, Robert- 


son, Saulsbury, Vickers, and Wade—22. 

So the amendment was concurred in. 

Mr. FERRY. I move to strike out the first 
section of the bill. I do not want to discuss it. 

The words proposed to be stricken out were 
read, as follows: 

That any declaration, instruction, opinion, order, 
or decision of any officer of this Government which 
denies, restricts, impairs, or questions the right of 
expatriation, is hereby declared inconsistent with the 
fundamental principles of this Government. 

Mr. CONNESS. Thope it will not be done. 

Mr. HOWARD. Ihope it will be done. I 
do not see any necessity of enacting an abstract 
principle of that kind. The section is a pro- 
hibition against any officer of the Government 
of the United States expressing his opinions 
I do not believe in such 
legislation. 

Mr. CONNESS. Thope Senators will not 
strike out this section. 

Mr. HOWARD. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DRAKE. I would inquire of the Sen- 
ator from Connecticut whether in moving to 
strike out the first section of the bill he intends 
to include the enacting clause? 

Mr. FERRY. Of course not. My motion 
is to strike ont all of the first section of the 
bill after the enacting clause. 
practical part of the bill in the second and 
third sections sufficient for the purpose. 

Mr. CONNESS. [hope it will be left asitis. 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 29; as follows: 

YEAS~Messrs. Chandler, Ferry, Frelinghuysen, 


Howard. MeCreery, Pomeroy, Sherman, Van Winkle, 
and Welch—9. . 

NAYS— Messrs. Cameron, Cole, Conkling, Con- 
ness, Corbett, Cragin, Doolittle, Drake, Harlan, Hen- 
derson, Hendricks, Howe, McDonald, Morgan, Nye, 
atterson of Tennessee, Ramsey, Rice, Ross, Sawyer, 
Spragno, Sumner, Thayer, Tipton, Wade, Whyte, 
Willey, Williams, and Wilson—29. 

ABSEN T—Messrs. Abbott, Anthony, Bayard, Buck- 
alew, Cattell, Davis, Dixon, Edmunds, Fessenden, 
Fowler, Grimes, Harris, Kellogg, Morrill of Maine, 
Morrill of Vermont, Morton, D 


That leaves the | 


i 


i 


i 
i 
i 
| 
| 
t 


i 


terson. of New Hampshire, Pool, Roberison, Sauls- 
ury, Stewart, Trumbull, Vickers, and Yates—26, 


So the amendment was rejected. 


. Mr. SUMNER.: The state of the question’: 
is this, as I understand it: the Senate has, -by 

its vote, inserted the amendment of the Sen- 

ator from Oregon as a substitute for- the ori- 

ginal third section. I now move that the third 

section be stricken out. 

Mr. POMEROY. It was inserted notas a 
substitute for the original third section, butas 
a substitute for the amendment made in com- 
mittee. n : 

Mr. SUMNER. Now I move to strike out 
the third section. 

Mr. CONNESS. 
serted. 

Mr. SUMNER. The amendment of the 
Senator from Oregon has been inserted as a 
substitute for the third section. That leaves 
the question behind as to whether there shall 
be a third section. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts, who moves to strike out the 
third section of the bill. 

Mr. SUMNER. Precisely; as a substitute 
for the amended third section. Now, the 
question is which form of third section do the 
Senate prefer, or do they prefer any third sec- 
dion. I submit that the bill is in better shape 
if there is no third section. 

Mr. HENDRICKS. I wish to inquire if the 
Senate has not agreed to the insertion of this 
section as amended ? 

Mr. CONNESS. Twice. 

Mr. HENDRICKS. Then I raise the ques- 
tion of order that the motion to strike out is 
not in order, for that is simply another form 
of moving to reconsider. 

Mr. SHERMAN. We can take the vote 
quicker than have the point of order decided. 

Mr. HENDRICKS. Very well. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts, to strike out the third section 
of the bill. 

The amendment was rejected. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment reported by the 
Committee on Foreign Relations, to strike out 
of the preamble the words ‘‘ for the protection 
of which the Government of the United States 
was established.’’ 

Mr. CONNESS. I have no objection to 


that. 

Mr. SUMNER. I suppose not. 

The amendment was agreed to. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 

The bill was read the third time. 

Mr. HOWARD. On the passage of the bill 
I have one word to say. Iam in favor of au- 
thorizing the Executive to intervene in all 
cases where American citizens have been 
arrested and unjustly detained by foreign Gov- 
ernments. That is one of the duties which 
are devolved upon him by the position which 
he holds. It is a power which ought to be 
carefully and vigilantly exercised, peacefully, 
quietly exercised ; but I am not in favor of 
devolving upon the President the enormous 
power which is granted to him by the third 
section of this bill. That section authorizes 
him and commands him to do any act not 
amounting to war which he may deem neces- 
sary in order to secure the liberation of an 
American citizen. He may resort to a species 
of reprisals upon the foreign Government. He 
may resort to non-intercourse. There are va- 
rious acts preliminary to a declaration of war, 
and which almost always in the history of 


That has just been in- 


i nations lead to war, that he may do under this 


broad authority wnich we are now conferring 
upon him. 

Sir, the Constitution of the United States 
places in the hands and in the discretion of 
Congress the whole of the war-making power, 
and it devolves upon the President of the Uni- 
ted States no portion of that power, whcther 


orton, Osborn, Pat- 'i it be the preliminary steps ordinarily preced- 
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ing awar orthe actual conductof a war. - Ours 
is a republican Government. ‘The war-mak- 
ing authority is lodged in Congress; all_the 
functions which can be performed by the Gov- 
ernment of the United States growing out of 
legislation pertain to Congress; and although 
I conceive that Congress by such an act asthis 
may lawfully and constitutionally commit this 
enormous diseretion to the President, still it 
strikes me that it is a departure from those 
simple republican principles which lie at the 
foundation of ourrepublican system, and under- 
lie the Constitution itself. We are verging, I 
think, quite too rapidly toward a recognition 
of the one-man power in this great Republic, 
and itis time that we surveyed the position | 
which we have taken. Itis high time that we 
looked about us to see whether we are not 
diverging from that line of republican duty 
and republican principle which pertains to our 
Government. 

I will never commit this dangerous discre- 
tion contemplated by this bill to any Execu- 
tive; and although it is at the very heel of the 
session, when other business is extremely press- 
ing upon us, I will not remain silent in my seat 
whensuch an authority as this is to be granted 
tothe President of the United States. We know 
that Presidents are but frail mortals; the angels 
from heaven have not yet descended to occupy 
the presidential seat; and the destinies of the 
country are by this act placed in the hands of 
the Executive. He may be a wise man, he | 
may be an unwise man, he may be a sound, 
philosophieal, patriotic statesman, or he may 
be animated by selfish ambition and a desire 
to engage the country in war with foreign Gov- 
ernments. I would not give him that power, 
beeause under it he may in six weeks from the 
time it is bestowed upon him involve this coun- 
try in a war with some of the foreign” Powers 
of the earth. I cannot agree to it. I choose 
to keep this authority in the hands of Con- 
gress, and never permit it to be exercised even 
in this preliminary form without the conseut 
of the law-making power of the Government, 
and L appeal to Senators to consider well 
whether they are not taking a step in this mat- | 
ter and setting a precedent which may in the 
end prove to be very dangerous and very de- 
structive to the character of our national 
institutions, 

J know that other business is so pressing that 
it is unkind in me further to occupy the time 
of the Senate on this subject, and L will there- 
fore bring what I have to say to a close, with 
this remark: that we, as Lthink, owe no duty | 
to Fenianism which can possibly justify the 
Congress of the United States in placing this 
cnormons discretionary war-making power iu | 
the hands of Andrew Johnson, or any other 
President. Iam willing to go as far as any- 
body in protecting American citizens abroad 
from injustice; but I am not willing to pervert 
the character of our own Government, in ob- 
sequiousness to this demand of the Fenian 
organizations, whose sole ambition is, and 
always has been, to involve the United States 
in a war with Great Britain on account of their 
cause. Sir, I am not afraid of war at home or 
abroad. I shrink from none of its responsibili- 
ties. When the cause is just and clear and 
honorable L would prosecute it at any expense 
to a successful termination. But Iam unwill- 
ing that the Government of the United States 
should be drawn into an affiliation with a com- 
bination of men in whose real purposes our ; 
Government has really no interest, and can | 
have very little sympathy. In saying this, I 
do not undertake to say that the Irish at home 
have not been oppressed by the British Gov- 
ernment. ‘hat is a matter for the British | 
Government and people, and itis not a matter 
in which the Government of the United States | 
has a right to convert itself into an immense | 
society of propagandism for the purpose of 
subserving the ambition and the claims of 


iW 


those persons. 

Mr. FERRY. Iam compelled by the course 
which the bill has taken to vote against it. 
‘Lhe first section of the bill is in itself a merely 


legislative declaration of an abstraction, and 
that abstraction an untruth; for it is not true 


that the judicial decisions of the tribunals of į 


this country, from the foundation of the Gov- 
ernment, declaring the law of perpetual alle- 
giance to be a part of the Jaw of this nation 
as well as of the nations of Europe, are incon- 
sistent with the fundamental principles of re- 
publican government. It is not true that the 
denial of the right of expatriation, ag it is 
termed, is inconsistent with the fundamental 
principles upon which this Government is 
founded. Nay, more, sir, it may be necessary 
again and again for the Government of the 
United States to prevent the exercise of the 
right or capacity of expatriation. livery act 
which you pass in time of war to prevent your 
citizens abandoning their country and freeing 
themselves from the obligation to defend it by 
seeking a foreign soil is an act directly oppo- 
site to the first section of the present bill. So 
that that section being first a mere declaration 
of an abstraction, and that being in itself untrue, 
if ever capable of any real purpose, capable 
ouly of an evil purpose ata period when the 
country is in danger, it ought not, in my judg- 
mett, to receive the sanction of the Senate. 
Again, so faras this bill undertakes to change 
the law with respect to the right of expatria- 
tion, it is an effort to change the law of nations 
by a municipal statute. It is my opinion that 
in the progress of society the time has come 
when the civilized nations should agree with 
each other to give to their citizens the right to 
change their homes and transfer their alle- 
giance at such periods as the necessities of the 
home defense do not make it necessary for 
their respective Governments to call every cit- 
izen or subject to that defense. It is time that 


the law of nations should be changed so far as | 
the doctrine of perpetual allegiance is con- | 


cerned, because there is only one way in which 
that change can be accomplished, and that is 
by the mode which is now being adopted among 
the civilized nations of the earth, by the exer- 
cise of the treaty-making power. I will per- 
wit, I will vote for treaties between this nation 
and all the civilized nations of the earth for 
the purpose of accomplishing this object. In 
this way, and in this way only, can the object 
be accomplished; and no declaration of the 


' Government of the United States that it is 


an jnherent and inalienable right of the indi- 
vidual man to expatriate himself can possibly 
affect the mnnicipal laws of any of the coun- 
tries of Europe or of the civilized nations of 
the earth. Attempting, therefore, to do by 
municipal statute that which is impossible to 
perform is simply launching what is an absurd- 
ity, and,in my judgment, in the enactment of 
this bill we are exposing ourselves simply to the 
contempt of the nations of the earth so far as 
we are attempting to change the law of nations, 
which is common to all civilized nations, by a 
mere municipal statute of ourown. ‘he amend- 
ment which | offered yesterday declaring it to be 
the duty of this Government to protect equally 
the naturalized and native-born citizen, and 
declaring it to be the duty of the executive 
departmeut of this Government when the rights 
of any citizen, either native-born or natural- 
ized, were infringed by a foreign Government 
to resist such infringement, and to afford full 
and adequate protection, is all which this Gov- 
ernment can do, and all that is necessary in 
order to accomplish every honest purpose of 
this bill. 

Beeause, therefore, the bill, in my judgment, 
in its first section is a declaration of that which 
is a political untruth; because in its subse- 
quent sections it is an effort to change the law 
of nations by a municipal statute, and there- 
fore impossible of accomplishing the result 
which it seeks to accomplish; because the 
very ends to which the bill is directed are now 
being rapidly accomplished by the treaty-mak- 
ing power, the only power which can secure a 
full accomplishment of those ends, I am com- 
pened to vote against the enactment of this 
bill. 

Mr. CONNESS. There is nota single word 


| 
i 
i 


| without any debate. 


the Senator has said that has not been fully 
replied to in this discussion already. Therefore 
I have nothing to say. 

Mr. DOOLITTLE. I sball vote for this 
bill, although there are some of its provisions 
which do not fully accord with my judgment ; 
and therefore, although I could have preferred 
different language in the third section, my 
objections to that section are not strong enough 
to compel me to withhold my vote for the bill, 
which Í regard rather as a legislative declara- 
tion than anything else. With the object of 
the bill to secure the rights of our citizens, 
both native and naturalized, everywhere I most 
fully agree. In foreign countries those rights 
are to be secured either by diplomacy or by 
arms. With Germany we have already entered 
into a treaty by which those rights are secured ; 
the native born and the naturalized citizen are 
placed upon a footing of equality. As L am 
credibly informed and believe the British Gov- 
ernment are about, in the negotiations which 
are pending between that Government and 
our own, to accede to the American doctrine 
of the right of expatriation. I believe that it 
will all be accomplished, and accomplished by 
diplomacy. 

While I agree to a certain extent with the 
Senator from Michigan, that we are by this act 
intrusting partially the war-making power to 
the Executive, I do not think that we transcend 
the Constitution as far as we go in this bill. 
If my own judgment had been consulted [ 
should have preferred the language of the 
amendment offered by the Senator from Penn- 
sylvania; still the language of the amendment 
olfered by the Senator from Oregon is not so 
essentially different that I shall withhold my 
assent from the bill itself. 

I felt called upon to say this much, because 
in the progress of legislating on this bill E 
have had occasion to vote against several 
amendments which have been offered from tine 
to time. 

The PRESIDENT pro tempore. 
tion is on the passage of the bill. 

Mr. CONNESS. Give us the yeas and nays. 
[No P? “Nol?] {withdraw the demand. 

Mr. DRAKE, I want the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 39, nays 5; as follows: 

YRAS—Messrs. Abbott, Cattell, Cole. Conkling, 
Couness, Corbett, Cragin, Davis, Doolittle, Drake, 
Harian, flarris, Henderson, Hendricks, Howe, Kel- 
logg, MeCreery, MeDonald, Morgan, Nye, Osborn, 
Patterson of New Hampshire, Patterson of Tennes- 
see, Pomeroy, Ramsey, Rice, Sawyer, Sherman, 
Sprague, Stewart, Thayer, Tipton, Wade, Welch, 
Whyte, Willey, Williams, Wilson, and Yates—29. 

NAYS— Messrs, Ferry, Fessenden, Fowler, How- 
ard, and Van Winkle—d, 

ABSENT—Messrs. Anthony, Bayard, Buckalew, 
Cameron, Chandler, Dixon, Hdmunds, Frelinghuy- 
sen, Grimes, Morrill of Maine, Morrill of Vermont, 


Morton, Norton, Pool, Robertson, Ross, Saulsbury 
Sumner, Trumbull, and Vickers—20, w 


So the bill was passed. 
AGRICULTURAL COLLEGES. 

Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 176) extending the Dene- 
fits of an act donating public lands to the 
several States and Territories which may pro- 
vide colleges for the benefit of agriculture and 
the mechanic arts, approved July 2, 1862, as 
amended by act of July 23, 1866, to States 
lately in rebellion; which was read twice by 
its title. 

Mr. SAWYER. [ask the unanimous con- 
sent of the Senate to put the joint resolution 
on its passage. 

Mr. POMEROY. I hope that resolution 
will be passed at once. Itis simply extending 
the agricultural college law to these States aa 
fast as they, are reconstructed, The Commit- 
tee on Public Lands have examined it. 

_ Mr. HOWE. If it can pass without disturb- 
ing the unfinished business I shall not object. 

Mr. POMEROY. I presume it will pass 


The ques- 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. The preamble re- 
cites that under the provisions of an act of 


1868. 
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Congress approved July 2, 1862, entitled | 
“ An act donating public lands to the several 
States and Territories which may provide col- | 
leges for the benefit of agriculture and the me- 
chanic arts,’’ and under the provisions of an 
act of Congress approved July 23, 1866, en- 
titled “ An act to amend the fifth section of 
an act entitled ‘An act donating public lands 
to the several States and Territories which 
may provide colleges for the benefit of agri- 
culture and the mechanic arts,’ and approved 
July 2, 1862, so as to extend the time within 
which the provisions of said act shall be ac- 
cepted and such colleges established,’ the 
several States and Territories became entitled, 
under certain conditions, to grants of land or 
land scrip; and that by a resolution of the 
Senate and the House of Representatives, ap- 
proved March 29, 1867, the issue or delivery of 
the land scrip to any of the States lately in 
rebellion against the United States, except the 
State of Tennessee, was prohibited until those 
States should be fully restored to their rights 
as States by Congress; and that several of 
the States lately in rebellion have already been 
fully restored to their rights as States by Con- 
gress. The joint resolution, therefore, directs 
the issue of the land scrip to the States thus 
fully restored to their rights as States by Con- 
gress under the conditions and limitations 
prescribed in those acts; and the authority and 
direction herein contained is made to apply to 
States lately in rebellion, not yet fully restored 
to their rights as States by Congress, so soon 
as they shall be thus restored. 

Mr. SHERMAN. If that resolution is to be 

assed I desire to move an amendment to the 
ast clause. Some of that land scrip I am told 
has been issued, and the authority ought to 
be legalized for that which has already been 
issued. Jt was issued when the Senator from 
Jowa was Secretary of the Interior. 

Mr. HARLAN. Yes, there was scrip issued 
to North Carolina, I think, but the delivery was 
suspended. : 

Mr. POMEROY. 
any extra serip. 

Mr. SHERMAN. I wish simply to author- 
ize and legalize that which has already been 
issued. 

Mr. HARLAN. Iwould make this sugges- 
tion to the Senator: I am not sure but that 
scrip was issued in the name of the then Gov- 


ernor. 

Mr. SHERMAN. I only know that com- 
plaints have been made that obstructions have 
been thrown in the way of its use. | 

Mr. POMEROY. I have been told that 
none was issued except to North Carolina, and 
after the passage of that amended act it was 
recalled. I am so informed by Mr. SAWYER, 
who has investigated the matter. 

Mr. SHERMAN. Iam told that innocent 
parties hold this land serip, and in ignorance 
of the law have been taken in. It ought to 
be legalized. There is no objection to it, as a 
matter of course. 

Mr. POMEROY. I have no objection to | 
the amendment the Senator proposes. 

Mr. SHERMAN. I move, then, to amend | 
the joint resolution by adding the following: 


And all such warrants already issued to either of | 


This would not allow 


said States aro hereby legalized and declared to be a į 


part of the share of such State. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


ORDER OF BUSINESS. 


Mr. TRUMBULL. Task the Senate to take 
up the resolution I offered the other day in 
regard to the compensation of the new Sena- 
tors from the reconstructed States, and let it 
be disposed of in some way. I offer it in the 
interest of the Secretary of the Senate, that he 
may know how to settle their accounts. The 
resolution that I offered is in the form of the 


resolution adopted in reference to the Senators 


i 


i 
i 


from Tennessee some two or three years ago ; 
but if the Senate prefer to adopt a different 
resolution I bave nothing to say aboutit. I 
merely wish to get action uponit. I think it 
due to the Secretary that it should be acted 
on. I ask the unanimous gonsent of the Sen- | 
ate to let that resolution be acted upon. 

Mr. HOWE. That resolution will lead to 
debate. 

Mr. TRUMBULL. I shall not debate it. 

Mr. HOWE. Debate was indicated very 
clearly the other day; and I prefer that the 
unfinished business should be disposed of unless 
the Senate will agree to lay that aside to dis- 
pose of a report of a committee of conference 
which is lying on the table. 

The PRESIDENT pro tempore. The reso- 
lution mentioned by the Senator from Ilinois 
being objected to goes over. 

Mr. HOWE. I hope the Senate will proceed 
to the consideration of the unfinished business. 

Mr. HENDRICKS. Allow me to call up a 
pension bill. 

Mr. CONKLING. I ask the Senator from 
Wisconsin to allow me to call up a House bill 
reported from the Judiciary Committee with 
an amendment, which will lead to no debate I 
think, for the protection of officers in the war 
against certain suits, allowing the transfer of 
those suits. 

Mr. HOWE. I would do so with all the 
pleasure in the world if the Senate would only 
allow me to dispose of that conference report 
which I attempted to get up yesterday. 

Mr. CONKLING. That is a privileged mat- 
ter, and this will lead to no debate. 

Mr. HOWE. I have never been able to see 
the privilege. 

Mr. PATTERSON, of New Hampshire. I 
hope the Senator will remember the touching 
eppeal I made to him some time ago. [Laugh- 
ter. 

REWARD FOR JEFFERSON DAVIS'S CAPTURE. 

Mr. HOWE. I ask that the unfinished 
business be laid aside to dispose of that report 
of the conference committee. 

There being no objection, the Senate pro- 
ceeded to consider the following report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 1277) to provide for the distribution 
of the reward offered by the President of the United 
States for the capture of Jefferson Davis, having met, 
after full and free conference have agreed to recom- 
mend,and do recommend, to their respective Houses, 
as follows: 

That the Senate recede from their first, second, 
third, and fourth amendments 

TIMOTHY O. HOWE, 
HENRY WILSON, 
Managers on the part of the Senate. 
W. B. WASHBURN, 
L. W. ROSS, 
Managers on the part of the House. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the report. 

Mr. HARLAN. I desire to know what 
those amendments are. 

Mr. HOWARD. I have a word to say on 
agreeing to that report. 

Mr. HARLAN. I desire to know what 
those amendments are. 

Mr. HOWARD. I will state them. 

Mr. President, a bill recently passed the 
Ilouse of Representatives distributing the re- 
ward offered by the President of the United 
States under his proclamation of May 2, 1865, 
offering the sum of $100,000 for the arrest of | 
Jefferson Davis. It is well known that the | 


actual arrest of Davis was by Colonel Pritchard, || 


lieutenant colonel of the fourth Michigan cav- 

alry, then on service in Georgia. Colonel į 
Pritchard, with a small command of one hun- 
dred and twenty-eight men and seven officers, 
surrounded the camp of Davis before daylight | 
on the morning of the 10th of May, 1865, and | 
had him in his possession. He made the | 
arrest, capturing Davis and his suite, all of 
whom he conducted back to Macon, which was ! 
the place whence he started on his march, and | 
from Macon to Fortress Monroe. The reward | 
offered under the proclamation of the 2d of 
May was never known either to Pritchard or 
any of his command, or to Major General | 


i 
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| 
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Wilson, who was the cavalry commander in 
that department, nor to Colonel Harnden, who 
commanded the Wisconsin regiment, until 
some days after the arrest of Davis. © The 
actual arrest, as I have remarked, was made 
by Colonel Pritchard and his one hundred.and 
twenty-eight men of the fourth Michigan cav- 
alry. í 
_ The Secretary of War, during the year 1865, 
instituted a military commission, consisting of 
the Adjutant General of the Army and of the 
Judge Advocate General of the Army, to whom 
he referred the duty of deciding what would be 
a proper distribution of the reward thus offered 
by the President. That commission reported 
during the next year, early, I think, in 1866, 
perhaps in the fall of 1865, that the whole of 
this reward was justly due to Colonel Pritch- 
ard of the fourth Michigan cavalry, and to his 
regiment, who were acting with him for the 
purpose ofarresting Davis. Thesum of $10,000 
was awarded to Colonel Pritchard under the 
finding of the commission. 

In 1866 a bill was introduced into the House 
of Representatives for carrying out the award 
thus made by the military commission. It 
passed the House of Representatives, granting 
to Colonel Pritchard $10,000, and to his men 
the balance of thesum offered, distributed to 
them according to the law of prize. ‘hat bill 
having passed the House came into the Sen- 
ate, and being connected with some other pro- 
visions, and being called up here for discus- 
sion, as it was likely to lead to a protracted 
discussion Į gave my consent that that por- 
tion of the bill which distributed the award to. 
Pritchard and his men might be stricken out, 
with a view to pass the remainder of the bill, 
the claimants under the remainder of the bill 
being very pressing for their money and stand- 
ing in needofit. ‘hose claimants were those 
who captured Booth and his confederates. 

Afterward, and during the present. session 
of Congress, the bill now under consideration 
was introduced into the House of Representa- 
tives, giving to Colonel Pritchard only $3,000, 
and to his men a proportional amount; giving 
to Major General Wilson, who commanded the 
troops in Georgia, the sum of $3,000, and to 
Colonel Harnden, of the first Wisconsin cav- 
alry, $3,000, and to his men a proportional 
amount. ‘The bill was referred by the Senate 
to the Committee on Claims, who took it under 
consideration and reported it back to the Senate 
with an amendment, By that amendment the 
award to General Wilson of $3,000 was stricken 
out and $1,000 of it given to Colonel Pritch- 
ard, $1,000 of it to Colonel Harnden, and 
$1,000 to Captain Yeoman, who was from 
Ohio. 

The question now before the Senate is this: 
whether, under the circumstances of the case, 
it is just and fair tothe men who made the 
actual capture of Jeff. Davis that General Wil- 
son should receive this sum of $8,000. 1 think 
upon principle, in the first place, if it were an 
original question upon which itwas proper for 
the Senate to pass, that no person was justly 
entitled to the reward offered by the President 
of the United States for the arrest of Davis; 
first, for the reason that that reward did not 
instigate any exertion on the part of the real 
captors of Davis to proceed to capture him; 
and secondly, that all these men were in the 
employment of the Government, and it was 
their duty as military men, whether officers or 
soldiers, to seek for Davisaud for the other chiefs 
of the confederacy, and to make them prisoners 
wherever they could be found. But it seems 
to have been the inclination both of the War 
Department and of Congress to distribute this 
sum of $100,000 to somebody, and the House 
have agreed by their bill to give General Wil- 
son $8,000 of this award. Now, sir, I object 
to it. 

At the time of the capture of Davis, General 
Wilson had his headquartersat Macon, Georgia. 
He knew the exact state of things as carly as 
the 27th of April, for on that day he veceived 
a telegram in cipher from General Sherman 
informing him that Johnston had surrendered 
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his forces'and that the rebellion was really at 
an end in this part of the country. He knew, 
therefore, that the chiefs of the rebellion would 
be endeavoring to make their escape out of 
the country, and it was his duty as a good 
officer, and nobody doubts that he is a good 
and gallant officer, to use every means in his 
power to anticipate the flight of the rebel chiefs, 
who were making their way, as was supposed, 
across the country toward the Mississippi 
river. It was a moment when ordinary pru- 
dence, mere ordinary care would have sug- 
gested to the mind of every military officer that 
every avenuc of escape should be watched and 
guarded, in order that the chiefs of the rebel- 
lion might be arrested and made prisoners 
before escaping from the country. say that 
on the part of General Wilson there was no 
extraordinary effort at all. He simply did his 
duty; andthe question now before the Senate 
is whether we will reward a military offcer 
holding the commission of major general, and 
receiving the liberal pay which we gave to our 
major generals, with a portion of this douceur, 
which was intended by the President of the 
United States to be given to the person who- 
ever he might be or the persons whoever they 
might be who actually made the arrest. 

Now, sir, General Wilson, in the statement 
which he makes, dated at Davenport, Iowa, 
January 17, 1867, states his position very 
plainly and clearly. He says: 

“The situation of my command was peculiar. 
Originally organized as w corps under General Sher- 
man, the commanding gencral of the military divis- 
ion of the Mississippi, and not having been trans- 
ferred, it still formed a legitimate part of his com- 
mand wherever he mightbe. General Sherman with 
the main body of his army was at that time in North 
Carolina, moving northward. Before leaving North 
Carolina he had instructed me to report with my 
entire corps, except Kilpatrick’s division, to Major 
General George H. Thomas, to assist in the opera- 
tions against Hood. It was the intention of General 
Sherman, however, as developed in frequent conver- 
sations with me while lying at Galesville, Alabama, 
in October, 1864, that as soon as Hood could be dis- 
posed of and my command could be reorganized and 
remounted I should gather together every man and 
horse that could be made fit tor service and march 
through tho richer parts of Alabama and Georgia, 
for the purpose of destroying the railroad communi- 
cations and supplies of the rebels, and bringing my 
command into the theater of operations toward 
which all our great armies were moving. 

“Tn the campaign terminating at Macon I had act- 
ually moved under the direct instructions of General 
Thomas, but with tho ‘amplest latitude of an inde- 
pendent commander,’ transmitted through him from 
General Grant in person, J found myself cut off 
from all communication with, these generals, but 
liable to receive orders from either or all of them, 
and from the Secretary of War in addition. My first 
duty was clearly to take care of the public interests 
and to recoucile orders afterward, should they come 
in conflicting terms from different directions. 

“Tn anticipation of a final break up of the rebel 
forces, I had already determined to keep a sbarp 
lookout for Davis and the leading rebel authorities. 
Assoon as I became satisfied, by reliable instructions 
from General Sherman, that he had actually con- 
cluded an armislice, and intended it to apply to my 
commana, I felt bound to observe it, but only upon 
the condition that the rebelsshould »iso comply with 
its provisions in equal good faith. One of those pro- 
visions was that neither party should make any 
changes in the station of troops during the continu- 
ance of the armistice. My command while remain- 
ing in camp was therefore kept on the alert, and 
ready to move in any direction. Having heardfrom 
citizens, however, that Davis was making his way 
toward the South with an escort, {directedmy com- 
mand to take possession of the railroads, and tosend 
scouts in all directions in order that I might receive 
timely notice of therebel movements. The armistice 
was declared null and void by the President, but at 
least one day before I had been advised of this 
through General Thomas and General Gillmore, I 
received from General Suerman acypher dispatch in- 
forming me of the formal termination of hostilities 
by the surrender of General Johnston and all the 
forces under his command east of the Chattahoochee, 
This was on the 27th day of April.” 


Mr. POMEROY. I hope the Senator will 
jet us vote on this. This is the last day of the 
session. 

Mr. HOWARD. I have but a few more 
words to say. I cannot permit this subject to 
pass by without stating the just claims of the 
fourth Michigan cavalry, and without bringing, 
so far as is reasonable, into clear contrast the 
position taken by General Wilson. He was 


simply acting in the line of his duty under in- | 
structions from General Sherman and General | 


Grant. It was his duty to guard every pas- 
sage, every avenue of escape, and he did so 


with most commendable vigilance and activity, 
I agree; but the question for the Senate 1s 
whether General Wilson, holding that high 
position and charged with those high responsi- 
bilities, asa soldier, has not been sufficiently 
rewarded by the reputation which he has gained, 
the glory which he has achieved, and which will 
forever brighten his brow, whether he has not 
gained enough in this way to satisfy his claims 
upon the Government. I] insist that by making 
himself a claimant and coming in for a small 
pittance of this reward which was offered to 
the real captors of Jeff. Davis he is not pur- 
suing precisely the coarse which a high sense 
of delicacy would dictate to a high officer 
of the Army. I prefer, therefore, that the 
bill should pass as it was reported from the 
Committee on Claims of the Senate, and that 
the $8,000 which the House has given to Gen- 
eral Wilson should be given, $1,000 to Colonel 
Pritchard, $1,000 to Colonel Harnden, of the 
first Wisconsin, and $1,000 to Captain Yeo- 
man, of the Ohio volunteers, in reward for 
their especial activity, vigilance, fatigues, and 
labors in about the arrest of Davis; and Isub- 
mit to the Senate that this is doing nothing 
more than simple justice to those gallant offi- 
cers. 

Mr. President, if I have consumed the time 
of the Senate on this question, I hope they 
will pardon me. It will occur to every Sen- 
ator that the oflicers and men of the fourth 
Michigan cavalry have some sensibility about 
this, and I think their feelings ought not to be 
trifled with, and I think this $3,000 ought to 
be distributed to their commander, the com- 
mander of the first Wisconsin cavalry, and also 
to Captain Yeoman, of Ohio. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the report of the com- 
mittee of conference. 

The report was concurred in. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. KELLOGG. I desire to take up House 
bill No. 1446 from the table. I wish to offer 
an amendment to it, and then put it upon its 
passage. It willtake buta moment, It is the 
bill to remove political disabilities from Michacl 
Hahn and other citizens. 

The motion was agreed to ; and the Senate, 
ag in Committee of the Whole, resumed the 
consideration of the bill (H. R. No, 1446) to 
relieve from legal and political disabilities 
Simeon Corley, John Milledge, and Michael 
Hahn, the pending question being on the 
amendment of Mr. Buckauew, to insert after 
“ Louisiana,” in the sixth line, “and John 
Young Brown, of Kentucky.” 

‘She amendment was agreed to. 


Mr. KELLOGG. I move toamend the bill 
by inserting after the word ‘‘ Louisiana,’’ in 
the sixth line, the following: 

James Russey, of Morehouse parish, Louisiana; 
William C. Carr, of Union parish, Louisiana; John 
L. Barrett, of Union parish, Louisiana; Richard H. 
Caney, of East Baton Rouge, Louisiana; Robert Ray, 
of New Orleans, Louisiana; Andrew T. Stone, of 
Rocky Comfort, Arkansas: Riley B. Archer, of Ark- 
ansas; James A. Hicks. of Arkansas; Rufus L. 
Archer, of Arkansas; Z. C. Ross, of Arkansas; George 
W. Christy, of New Orleans, Louisiana, and W. F. 
Richardson, Union county, Arkansas. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. The amendments werc ordered to 
be engrossed, and the bill to be read a third 
time. It was read the third time, and passed. 

On motion of Mr. STEWART, the title of 
the bili was amended so as to read: ‘A bill 
to relieve from legal and political disabilities 
certain persons engaged in the late rebellion.”’ 

Subsequently, 

Mr. SEEWART said: I desire to move a 
reconsideration of House bill No, 1446, the 
bill removing political disabilities. I was not 
aware thatan amendment had been made insert- 
ing thename of John Young Brown. That will 


undoubtedly create trouble in the House and i 


may defeat the bill. I therefore move a recon- 
sideration with a view of leaving out that name, 
The PRESIDENT pro tempore. 


That may |i 


be done by unanimous consent without a 
reconsideration. 

Mr. STEWART. Then I ask that by com- 
mon consent that name be left out. 

The PRESIDENT pro tempore. Is there 
any objection to that course? No objection 
being made it will be so ordered. 

STATION SRY FOR INTERIOR DEPARTMENT. 

Mr. PATTERSON, of New Hampshire. I 
move to tuke up Senate joint resolution No. 
175. Jt is very important that it should pass, 
and it will lead to no discussion. on 

The motion was agreed to; and the joint 
resolution (S. R. No. 175) relative to the recent 
contract for stationery for the Department of 
the Interior was read the second time, and con- 
sidered as in Committee of the Whole. It 
directs the Secretary of the Interior to annul 
and cancel the contract made by him with 
Messrs. Dempsey & O'Toole for supplying the 
Department of the Interior and the several 
bureaus and offices thereof with stationery for 
the fiscal year ending June 80, 1809, (under 
the advertisement issued May 25, 1808,) and 
to enter into a contract for the articles men- 
tioned in the advertisement with Blanchard & 
Mohun, the latter being the lowest and best 
bidder therefor. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 

AMENDMENT OF BANKRUPT LAW. 


Mr. FRELINGHUYSEN. I move to take 
up House bill No. 1021, the bill to which I 
referred this morning. It will take but a 
minute. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1021) in amend- 
ment of an act entitled “An act to establish 
a uniform system of bankruptcy throughout 
the United States,” approved March 2, 1867, 
It provides that the provisions of the second 
clause of the thirty-third section of the bauk- 
rupt act shall not apply to the cases of pro- 
ceedings in bankruptey commenced prior to 
the ist of January, 1869, and it extends the 
time during which the operation of the pro- 
visions of the clause is postponed until the 1st 
of January, 1869. ‘And it proposes to amend 
the clause so as to read as follows: 


In all proceedings in bankruptcy commenced after 
the Ist day of January, 1869, no discharge shall be 
granted to a debtor whose assets shall not be eqnal 
to fifty per cent. of the claims proved against his 
estate upon which he shall be liable as the principal 
debtor, unless the assent in writing of a majority in 
number and value ef his creditors to whom he shail 
have become liable as principal debtor, and who 
shalt have proved their claims, be filed in the case 
at or before the time of the hearing of the applica- 
tion for discharge. 

The bill proposes farther to amend the act 
as follows: the phrase ‘‘ presented or de- 
fended’’ in the fourteenth section of the act is 
toread ‘prosecuted or defended ;”’ the phrase 
‘t non-resident debtors,’’ in line five, section 
twenty-two, of the act as printed in the Stat- 
utes-at- Large, is to read ‘‘ non-resident cred- 
itors ;’” the word ‘‘or,’’ in the next to the last 
line of the thirty-ninth section of the act, is to 
read ‘‘and;”’ the phrase ‘ section thirteen,” 
in the forty-second section of the act, is 1 read 

section eleven ;’’ the phrase “or spends any 
part thereof in gaming,” in the forty-tourth 
section of the act, is to read ‘t or shall spend 
any part thereof in gaming ;’’ and the words 
vy with the senior register, or’? and the phrase 

io be delivered to the register,’’ in the forty- 
adc section of the act, are to bestricken out. 

ee in bankraptey are to have power to 
administer oaths in all eases and in relation 
en matters in which oaths may be adminis- 

ay tf commissioners of the circuit courts 
of the viited States, and such commissioners 
may take proof of debts in bankruptcy in all 
caes subject to the revision of such proofs by 
he register and by the court according to the 
provisions of the act. 

N A pp SFIR ay : we + 
Beata When this bill was first 

g ere were remonstrances sent to the 
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Committee on the Judiciary, and the under- 
standing was that that committee was to delay 
reporting favorably upon this bill. It is mani- 
festly unjust and unfair toward the people who 
are adverse to this measure that it should be 
reported here at this late period of the session. 
think it ought not to pass until it has con- 
sideration and the remonstrants have had some 
opportunity to express themselvesand be heard. 
They were informed by the committee, or 
through those representing the committee, that 
this bill would not be agitated at this session. 

Mr. CRAGIN. I move to amend the first 
section 

Mr. FESSENDEN and others. 
let it go. 

Mr. CRAGIN. 
this proviso: 


Provided, That the provisions of this act shall only 
apply to the States lately in rebellion, 


I am opposed to extending the time in the 
States where the law has been in full operation. 

Several Szenarons. Let it pass without 
amendment. 

Mr. CRAGIN. I withdraw the amendment. 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

EXECULIVE EXPENSES. 

Mr. MORRILL, of Maine. The Committee 
ou Appropriations, to whom was referred the 
bil (H. R. No. 1448) making appropriations 
for certain executive expenses of the Govern- 
ment for the fiscal year ending June 30, 1869, 
have instructed me to report it back with two 
amendments. It is a very short bill, and I 
ask ihe unanimous consent of the Senate to 
consider it at the present moment. 


Oh, no; 


I move to amend by adding 


There being no objection, the Senate, as in | 


Committee of the Whole, proceeded to con- 
sider the bill. It appropriates $20,200 for the 
employment of temporary clerks in the Indian 
Bureau, to be employed at the following rates: 
one clerk at $1,600, six clerks at $1,400 each, 


seven clerks at $1,200 each, and two female | 


copyists at $900 each. It also appropriates 
$4,000 for the employment of temporary clerks 
in the State Department, who are to receive a 
compensation of $1,200 each per annum, It 


further appropriates $9,000, or so much thereof | 


as may be necessary, to pay the salary, office 
expenses, and clerk hire of the surveyor gen- 
eral of Utah Territory, in accordance with the 
provisions of the act of July 16, 1868. 

The first amendment of the Committee on 


Appropriations was to insert as an additional | 


section the following: 


And be tt further enacted, That the Secretary of the 
Treasury is hereby authorized and directed to pay, 
out of any money in the Treasury uot otherwise 
appropriated, to Henry B. Ste. Marie, the sum of 
$10,000 for services and information in the arrest of 
Jobn HH. Barratt in the kingdom of Italy, charged 
wil hthee imes of ċonspirat and marder; and the 
Joint resoiulion forthe relief of Henry B. Ste. Marie, 
approved July 20, 1868, be, and the same is hereby, 
repealed. 

Mr. MORRILL, of Maine. 
both Houses in another form. 

Mr. SUMNER. That is right. 

The amendment was agreed to. 


That has passed 


The next amendment was to insert as an ! 


additional section the following: 


And be t further enacted, That there be appropri- 
ated, out of any money in the Treasury nototherwi 
appropriated, the sum of $5,000, under the direction 
ofthe Commissiouer of Public Buildings and Grounds, 
for the purpose of building an arched rondway over 
Tiber Creek on North Capitol street Jeading to the 


Government Printing Ulice: Provided, The city of 
Washington will appropriate a sufficient additional 
amount to complete it, 

‘The amcndment was agrecd to, 


The bill was reported to the Senate as 
amended, and the ameudments were concurred 
in and ordered to be engrossed, and the bill to 
be read a third time. ‘Lhe bill was read the 
third time, and passed, 

DEFENSE OF OFFICERS AGAINST SUITS, 

Mr. CONKLING. I move to take up House 
bill No. 1131, with a view of concurring in an 
amendment reported by the Committee on the 
Judiciary and sending 1t back to the House. 


4001 Cora. 2p Suss.—-No. 279. 


The motion was agreed to; and the Senate, 
i| as in Committee of the Whole, proceeded to 
| consider the bill (H. R. No. 1181) regulating 
| judicial proceedings in certain cases for the pro- 
| tection of officers and agents of the Govern- 
ment, and forthe better defense of the Treasury 
against unlawful claims. It provides that. all 
the provisions of section eight of the act of 
July 28, 1866, entitled ‘‘ An act to protect the 
revenue, and for other purposes,’’ and the forms 
and modes by that section and the twelfth 
section of the act of March 8, 1863, therein 
referred to, prescribed for prosecuting suits, 
withholding executions, and paying judgments 
against officers of the United States, or other 
persons engaged in executing the acts relative 
to captured and abandoned property, shall ex- 
tend and be applied to all suits and proceedings 
(except those in behalf of the United States) 
which have been brought, or may hereafter be 
brought, against any officer or agent of the 
Government, civil or military, for acts done 
|| during the rebellion whileacting by virtue or 
| under color of his office or employment; and 
every defendantin such suit or proceediug hav- 
ing made full defense thereto, and having noti- 
fied the Attorney General of the United States 
to appear and defend the same, is to be entitled 
to the full benefit and protection provided in 
that section for officers and agents of the Gov- 
ernment engaged in the collection of the pub- 
lic revenue ; and any defendant being aggrieved 
by avy order or direction, certificate, ruling, 
or judgment of any court made or had in any 
such proceeding, may except thereto and ap- 
peal therefrom to the Supreme Court of the 
United States, and have the questions arising 
there heard and determined. 

No action or suit is to be maintained in any 
court of the United States, or of any State 
thereof, in the name or in the behalf or interest 
of any alien against the United States, or any 
person for or on account of any act done or 
omitted to be done by such person as an officer 
or agent of the United States in the adminis- 
| tration of the act of Congress entitled An act 
| to provide for the collection of abandoned prop- 
erty and for the prevention of frauds iu insur- 
rectionary districts within the United States,” 
approved March 12, 1868, or of the act of Con- 
gress entitled ‘“‘An act in addition to the sev- 
eral acts concerning commercial intercourse 
between loyal and insurrectionary States, and 
to provide for the collection of captured and 
abandoned property, and the prevention of 
frauds in States declared in insurrection,” 
approved July 2, 1864, or in virtue or under 
color of those acts of Congress, or any other 
acts of Congress relative to the insurrectionary 
States, or to person or property therein, and 
to any action or suit which may have been 
heretofore, or shall hereafter be instituted by 
any alien agaiust the United States, or any such 
persen, on account of any act done or omitted 


or allege in bar thereof that such act was done | 
or omitted to be done in the administration of | 


| under color thereof, and such plea or allega- 
tion, if the fact be sustained by the proof, is | 
to be, and shall be deemed and adjudged in | 
l| law to be, acomplete and conclusive bar to any | 
| such suit or action; bul this section is not to 
! þe construed so as to deprive aliens who are 
| citizens or subjects of any Government which 
i accords to citizens of the United States the 
4 right to prosecute claims against such Govern- 
| mentin its courts, of the privilege of prose- 
cuting claims against the United States in the 
Court of Claims as now provided by law. It 


meaning of the act approved March 12, 1863, 
! entitled tAn act to provide for the collection 
| of abandoned property and for the prevention 
| of frauds in insurreetionary districts within the 
United States,’’ that the remedy given in cases 
of seizure made under the act, by preferring 
claim in the Court of Claims, should be exclu- 

sive, precluding the owner of any property 
| taken by agents of the Treasury Department 
i as abandoned or captured property in virtue 


me 


to be done the defendant may and shall plead | 


| 
one of those acts of Congress, or in virtue or | 


is declared to have been the true intent and ! 


or under color of the act from suit-at common 
law, or any other mode of redress whatever, 
before any court or tribunal other than’ the 
Court of Claims; and in all cases in which suits 
of trespass, replevin, dctinuc, or any other 
form of action may have been brought and are 
now pending, or shall hereafter be. brought 
against any person for or on account of private 
property taken by such person as an officer or 
agent of the United States, in virtue or under 
color of that act, or the act approved July 2, 
1864, entitled ‘An act in addition to the sev- 
eral acts concerning commercial intercourse 
between loyal and. insurrectionary States, and 
to provide for the collection of captured and 
abandoned property, and the prevention of 
frauds in States declared in insurrection,’ the 
defendant may and shall plead or allege in bar 
thereof that such act was done or omitted to 
be done by him as an officer or agent of the 
United States in the administration of one of 
those acts of Congress, or in virtue or under 
color thereof, and such plea or allegation, if 
the fact be sustained by the proof is to be, and 
shall be deemed and adjudged in law to be, a 
complete and conclusive bar to any such suit 
or action. 

The Committee on the Judiciary reported an 
amendment, to insert at the end of the bill the 
following: 

Provided, That no judgment recovered in accord- 
ance with this act shall be paid by the United States 
unless the amount received by the defendant as the 
proceeds of the transaction which was the foundation 
of the suitshall have been paid into the Treasury, 


except upon an appropriation duly made therefor 
alter a fall examination of the claim upon its merits. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in, and 
ordered to be engrossed, and the bill to be read 
a third time. The bill was read the third 
time. 

Mr. DAVIS. I rise simply to express my 

pposition to the bill. It is not my purpose to 
make any speech against it, nor to make a sol- 
itary remark against its passage, but simply to 
express my utter opposition to the passage of 
any such measure. 

Mr. HENDRICKS. I have not been able 
to satisfy my judgment that this bill ought to 
pass. 1 do not expect at this stage of the ses- 
sion to make any special opposition to the bill. 
í tried to see its merits in the Committee on the 
Judiciary, but was notable to doso. How far 
| it would go, how much may it involve, I can- 
not undertake to say now, but I think it is not 
a safe bill to pass. 

The bill was passed. 

ORDER OF BUSINESS. 


i Mr. SUMNER. Inow move to take up Sen- 
| ate bill No. 644. 

| Tbe PRESIDENT pro tempore. Tf there be 
no objection, the bill indicated by the Senator 
from Massachusetts will be taken up. 

Mr. HENDRICKS. I wish to move to take 
up the bill grantiug a pension to Mrs. Hackle- 
man. 

i; Mr. SUMNER. Let this bill be acted on 
i first. It will not take a minute. 

| Mr. HENDRICKS. 1 ask to take up a bill 
| Which I have tried to take up ever since my 
| colleague left, and which he was seeking to have 
| considered when he did leave, for the relief of 
Mrs. Wackleman, the widow of General Hack- 
| leman, to grant her a pension, and I ask its 
; consideration now. It bas been utterly impos- 
sibie for me to get the floor; the Senator has 
' occupied the floor to the extent of my obser- 
| vation about half the time. F think it but rea- 
sonable that some of the rest of us should have 
an opportunity occasionally to get up a bill, 

Mr. SHERMAN. I desire to submit a privi- 
leged motion, one which mast be adopted if we 
intend to close without an extra session. It is 
impossible to pass all the bills that Senators 
have in charge, I move that the Senate pro- 
| ceed to the consideration of executive business, 
i We have scarcely time left now to finish that 
i business. 


i} Mr. HENDRICKS. 


p 


LS 


Let me pass this bill. 
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Mr. SHERMAN. There are others equally 
pressing. 

Mr. SUMNER. The little bill I have got 
here will take but a moment. 

Mr. SHERMAN. Every Senator has a bill 
that he wants passed. I insist upon my motion 
for an executive session. 

The motion was agreed to. 


LIGHTING OF WASHINGTON. 


Mr. HENDRICKS. While the doors are 
being closed, I move to take up the bill for the 
relief of Mrs. Hackleman. 

Mr. HARLAN. [understand that there is 
a proposition here from the House in rela- 
tion to lighting the avenue. The House have 
amended a Senate joint resolution on that sub- 
ject, and I hope it will be acted on at once. - 

The PRESIDENT pro tempore. Will the 
Senate take up the bill mentioned by the Sen- 
ator from Indiana? Is there any objection? 

Mr. FESSENDIN. JL object to taking up 
any bill of any kind whatever. 

The PRESIDENT pro tempore. 
being made, it cannot be considered. 

Mr. PESSENDEN. I did not make the 
objection with reference to the particular bill 
of the Senator from Indiana, but to any busi- 
ness except that which was executive business 
according to the direction of the Senate. 

Mr. HARLAN, I will state to the Senator 
from Maine that Congress has refused to pay 
for lighting the avenues this ycar, and the 
House has amended an old Senate resolution 
so as to authorize a tax to be levied on the 
property to pay for the lighting, That ought 
to be acted on at once. 

Mr. FESSIUNDENN. I cannot consent, be- 
cause it would appear to be invidious toward 
my friend from Indiana. My objection was 
not to taking up his bill, but any bill. 

Mr. HARLAN. Imove, then, thatthe doors 
be considered open for the purpose of consid- 
ering the amendment of the Louse to Senate 
joint resolution No, 57. 

Mr. SHERMAN. L hope not. 

Mr. HARLAN. Iam sure Senators do not 
want to leave this city in darkucss. 

Mr. FHSSENDIEN. The Louse chose to 
leave it in darkness, 
Mr. HARLAN. 

agree with them. 

Mr. FESSENDEN. We have done so. 

Mr HARLAN. But they have sent us an 
amendment to a Senate resolution on the sub- 
ject. 

Mr. FESSISNDEN. They struck out of an 
appropriation bill the appropriation for this 
purpose. They have decided it. 

Mr. HARLAN. It seems to me tobe a 
hardship if the United States will neither light 
the streets in this city nor allow the people 
to light them out of their own pockets. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from lowa. 

The motion was agreed to; and the Senate 
proceeded to consider the amendment of the 
House of Representatives to the joint resolu- 
tien (S. R. No. 57) relative to lighting the 
streets of Washington, District of Columbia. 

Mr. HARLAN. Imove to amend the amend- 
ment by striking out all of the second section 
of the amendment after the enacting clause 
and inserting: 

That the mayor and city councils of the city of 
Washington be, and they are hereby, authorized to 
contract with the Washington Gas-Ligbt Coupany 
for the term of one year, and so from year to year 
until otherwise provided by law, at such rates as 
may be agreed upon notexcecding the maximum now 
fixed by law, for all the illuminating gas required 
for the avenue and street lamps and public offices of 
thie city and public grounds under the control of said 
aty. 
‘The amendment was agreed to. 

The amendment of the House, as amended, 
was concurred in. 


EXECUTIVE SESSION. 
The PRESIDENT pro tempore. The Senate 


will now proceed to the consideration of ex- 
ecutive business. 


Objection 


We may not choose to 


‘The doors were closed, and after some time |! 


spent in executive session, the: doors were re- 
opened. 
MESSAGE FROM THE HOUSE. 

A message from the House of Represent- 
atives, by Mr. McPumrsoy, its Clerk, an- 
nounced that the House had passed a bill (H, 
R. No. 1452) to repeal section one hundred 
and thirty-six of the act of June 30, 1864, 
entitled ‘‘ An act to provide ways and means 
to support the Government, and for other 
purposes.’’ 

ENROLLED BILLS SIGNED. 


The messagealso announced thatthe Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
President pro tempore of the Senate: . 

A bill (H. R. No. 1073) making appropri- 
ations for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, 
for the year ending June 80, 1869; 

A bill (H. R. No. 1096) making an appro- 
priation of money to carry into eflect the treaty 
with Russia of March 30, 1867; 

A bill (H. R. No. 1205) to further amend 
the postal laws; and 

A bill (H. R. No. 1275) relating 
Alexandria canal. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, communicating, in obedience 
to law, the report of the board of naval officers 
appointed to select suitable locations for pow- 
der magazines; which was ordered to lie on 
the table, and be printed. 


BILLS INTRODUCED, 


Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 646) to guaranty the payment of certain 
bonds to be issued under the authority of the 
government of the State of Louisiana for the 
purpose of building and repairing levees in said 
State; which was read twice by its title, re- 
ferred to the Committee on Finance, and 
ordered to be printed. 

LHe also asked, and by unanimous consent 
obtained, Jeave to introduce a joint resolution 
(S. i. No. 177) to extend the provisions of the 
act of July 4, 1864, limiting the jurisdiction 
of the Court of Claims to loyal citizens of the 
State of louisiana ; which was read twice by 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

LEVEES ON THE LOWER MISSISSIPPI. 

Mr. HARRIS submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of taking 
measures by the General Government to rebuild the 
levees upon the lower Mississippi river which were 
destroyed during the late war; and that the said com- 
mittee have leave to report at the next session of 
Congress by bill or otherwise. 

TOUSE BILL REFNRRED. 

I. R. No. 1452) to repeal section 
one hundred and thirty-six of the act of June 
50, 1864, entitled ‘ An act to provide ways and 
means to support the Government, and for other 
purposes,’ was read twice by its title, and 
referred to the Committee on Finance. 

PRESIDENTIAL APPROVAL OF BILLS, 


A message from the President of the United 
States, by Mr. W. G, Moors, his Secretary, 
announced that the President had on the 25th 
instant signed the following acts and joint reso- 
lutions: 

An act (S. No. 252) to create an additional 
land district in the State of Minnesota; 

An act (8. No. 286) to incorporate the 
National Life Insurance Company of the Uni- 
ted States of America; 

Anact (S. No. 483) authorizing the trustees 
of Union Chapel of the Methodist Episcopal 
Church in the city of Washington to mortgage 
their property for church purposes; 

Av act (S. No. 481) to confirm the title to 
certain lands in the State of Nebraska ; 


to the 


The bill 


| 
| 


An act (S. No. 492) to extend the time for 
the completion of the Southern Pacific railroad 
in the State of California ; 

An act (S. No. 509) in addition to an act 
passed March 26, 1864, entitled ‘An act in 
addition to an act entitled ‘ An act for the pun- 
ishment of certuin crimes against the United 
States ;’”’ , i 

An act (S. No. 548) to provide for a further 
issue of temporary loan certificates for the pur- 
pose of redeeming and retiring the remainder 
of the outstanding compound-interest notes ; 

A joint resolution (S. R. No. 98) granting 
permission to officers and soldiers to wear the 
badge of the corps in which they served during 
the war; and , 

A joint resolution (S. R. No. 121) to carry 
into effect the resolution approved March 2, 
1867, providing for the exchange of certain 
public documents. 

REPORTS OF COMMITTEES. 


Mr. CORBETT, from the Committee on In- 
dian Affairs, to whom was referred the joint 
resolution (5. R. No. 181) to authorize the 
settlement of the accounts of Robert L. Stock- 
ton, late Indian agent, reported adversely, and 
moved the indefinite postponement of the reso- 
lution. 

Mr. HOWARD, from the select joint Com- 
mittee on Ordnance, to whom was referred 
the letter of the Secretary of War to the Pres- 
ident of the Senate of the 21st of July, inclos- 
ing a letter of the 20th of July from Brevet 
Major General A. B. Dyer, Chief of Ordnance, 
submitted a report thereon; which was ordered 
to be printed. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(H. R. No. 896) for the relief of Samuel Tib- 
betts, reported it without amendment, 

YREEDMEN’S BUREAU-—VETO. 


A message was reccived from the President 
of the United States, by Mr, Moors, his Sec- 
retary, announcing that he returned to the 
Senate, in which House it originated, the bill 
($. No. 567) relating to the Ireedmen’s Bu- 
reau and providing for its discontinuance, with 
his objections thereto in writing. 

The veto message was read, as follows: 


Yo the Senate of the United States + 

Believing that a bill entitled * An act relating to 
tho Freedimon’s Bureau and providing for its discon- 
tinuance”’ interferes with the appointing power con- 
ferred by the Constitution upon the Executive, and 
for other reasons which at this late period of the ses- 
sion time will not permit me to state, I herewith 
return it to the Senate, in which House it originated, 
without my approval. ANDREW JOHNSON. 

Wasuinaron, D. C., July 25, 1868. 

Mr. BUCKALEW,. I really do not recollect 
what that bill is, and I ask for the reading of it. 

‘The bill was read as follows: 


An act relating to the Freedmen’s Bureau and pro- 
viding for its discontinuance. 

Be it enacted by the Senate and Louse of Represent- 
atives of the Uniled States of America in Zongress assem- 
bled, That the duties and powers of Commissioner of 
the Burcau for the relief of Freedmen and Refagees 
shall continue to be discharged by the present Com- 
missioner of the bureau, and in case of vacancy in 
said ollice occurring by reason of his death or rezig- 
nation the same shall be filled by appointment of ti 
President on the nomination of the Secretary of War 
and with the advice and consent of the Senate; and 
no oflicer of the Army shall be detailed tor service as 
Commissioner or shail enter upon the dutics of Com- 
missioner unless appointed by and with the advice 
and. consent of the Senate; and all assistant cominis~ 
sioners, agents, clerks, and assistants, shall be ap- 
pointed by the Secretary of War on the nomination 
of the Commissioner of the bureau. In case of yva- 
cancy in the oflice of Commissioner happening during 
tho recess of the Senate the duties of Commissioner 
shall be discharged by the acting assistant adjuraut 
ao of the bureau until such vacancy can be 

iie, 

Suc. 2. And be it further enacted, That the Com- 
misioner of the bureau shall, on the-Ist day of 

antary next, cause the said bureau to be withdrawn 


| from the several States within which said bureau has 


acted and its operations shall be dis in 
i its e discontinued. But 
tho edúcationsi department of the said bureau and 
tieto Ceon and payment of moneys duc the sol- 
olores sailors, and marines, or their heirs, shall be 
as now provided by In àl «c ris 
ordered by act of Congress, ee O Mermi s 


_ The PRESIDENT pro tempore, The ques- 
tion is on the passage of the bill, notwithstand- 
ing the objection of the President of the United 


THE CONGRESSIONAL GLOBE. 


4451 


States; and upon this question the yeas and 
nays will be taken. 

The question being taken by yeas and nays, 
resulted—yeas 42, nays 5; as follows: 

_ YEAS—Messrs. Anthony,Cameron, Cattell, Chand- 

Ter, Cole, Conkling, Conness, Corbett, Cragin, Drake, 
Ferry, Frelinghuysen, Harlan, Harris, Henderson, 
Howard, Howe, Kellogg, McDonald, Morgan, Morrill 
of Maine, Nye, Osborn, Patterson of New Hamp- 
shire, Pomeroy, Ramsey, Rice, Ross, Sawyer, Sher- 
man, Sprague, Stewart, Sumner, Thayer, Tipton, 
Van Winkle, Wade, Welch, Willey, Williams, Wilson, 
and Yates—42, 

NAYS—Mossrs. Buckalew, Davis, MeCreery, Pat- 

terson of ‘Tennessee, and Whyte—d. , 
_ABSENT—Messrs. Abbott, Bayard, Dixon, Doo- 
littie, Edmunds, Fossenden, Fowler, Grimes, Hend- 
ricks, Morrill of Vermont, Morton, Norton, Pool, 
Robertson, Saulsbury, Trumbull, and Vickers—17, 

The PRESIDENT pro tempore. On this 

uestion the yeas are forty-two, and the nays 

ive, ‘I'wo thirds of the Senators present bav- 

ing voted in the affirmative, the bill is passed 
notwithstanding the objections of the President 
of the United States. 

A message was afterward received from the 
House of Representatives, by Mr. McPHErson, 
its Clerk, announcing that the House having 
proceeded in conformity with the Constitution 
to reconsider the bill entitled ‘‘An act relating 
to the Freedmen’s Bureau, and providing for 
its discontinuance,” returned to the Senate by 
the President of the United States with his 
objections, and sent by the Senate to the House 
of Representatives, with the message of the 
President relating to the resolution, and the 
proceedings of the Senate thereon, had 

Resolved, That the said bill do pass, two thirds 
of the ILouse of Representatives agreeing to the 
game. 

Mr. HOWARD submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of the Senate be di- 
rected to present to the Secretary of State the enrolled 
bill entitled “An act relating to the Freedmen’s Bu- 
rean and providing forits discontinuance,” together 
with the certificates of the Secretary of the Senate 
and Clerk of the House of Representatives, showing 
that the said bill was passed by a vote of two thirds 
of both Houses of Congress after the same had been 
returned to the Senate by the President with his 
objections, and after the reconsideration of said bill 
by both Honses of Congress in accordance with the 
Constitution. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuexson, its Clerk, announce 
that the House had agreed to the amendments 
of the Senate to the following bills: 

A bill (H. R. No. 768) concerning the rights 
of American citizens in foreign States ; 

A bill (H. R. No, 1181) regulating judicial 
proceedings in certain cases for the protection 
of officers and agents of the Government and 
for the better defense of the Treasury against 
unlawful claims ; and 

A bill (H. R. No. 1875) to transfer to the 
Department of the Interior certain powers and 
duties now exercised by the Secretary of the 
Treasury in connection with Indian affairs. 

The message also announced that the House 
had passed without amendment the following 
bills of the Senate: 

A bill (S. No. 442) to amend section one of 
an act to prevent and punish frauds upon the 
revenue, and for other purposes, approved 
March 8, 1863; 

A bill (S. No. 598) for the relief of Mary 
Scott; 

A bill (S. No. 633) granting a pension to 
Nancy Smith; 

A bi 
Violet Henry; f 

A bill (S. No. 680) granting a pension to 
Mrs. Sallie Griffin ; 

A bill (S. No. 606) granting a pension to 
Robert Watson; and 

A joint resolution (S. R. No. 172) to construe 
anact entitled ‘‘An act to authorize the account- 
ing officers of the Treasury to settle the accounts 
of Andrew 8. Core.” 

The message further announced that the 
House had disagreed to the amendments of 
the Senate to the bill (H. R. No. 1446) to re- 
lieve from legal disabilities Simeon Corley, 
John Milledge, and Michael Hahn, and asked 


1 (8. No. 684) granting a pension to || 


a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
Joux A. Bryauam of Ohio, Mr. H. B. Paine 
of Wisconsin, and Mr. J. B. Beck of Ken- 
tucky, managers on the part of the House. 
The message also announced that the House 


! had disagreed to the amendments of the Sen- 


ate to the bill (H. R. No. 1448) making ap- 
propriations for certain executive expenses of 
the Government for the fiscal year ending June 
30, 1869, and asked a conference on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed Mr. B. F. Burrr of Massa- 
chusetts, Mr. W. B. Sroxes of Tennessee, and 
Mr. L. W. Ross of Illinois, managers at the 
same on its part. 

The message further announced that the 
House had agreed to the amendments of the 
Senate to the amendments of the House to the 
joint resolution (S. R. No. 57) relative to 
lighting the streets of Washington city, District 
of Columbia. 

The message also announced that the House 
had passed the following bills, in which it re- 
quested the concurrence of the Senate: 

A bill (H. R. No. 767) to regulate the dis- 
position of lands that may be hereafter granted 
to aid in the construction of railways ; 

A bill (H. R. No. 1455) to correct an error 
in the enrollment of the act imposing taxes on 
distilled spirits and tobacco, and for other 
purposes ; i 

A bill (H. R. No. 1454) making regulations 
as to the public debt; 

A bill (H. R. No. 1456) to authorize the 
inpòrtation of machinery for repair only free 
of duty ; 

A Jait resolution (H. R. No. 361) for the 
relief of Helen Lincoln and Heloise Lincoln, 
and for the withholding of money from tribes 
of Indians holding American captives ; and 

A joint resolution (H. R. No. 362) to aid in 
relieving from peonage women and children 
of the Navajo Indians. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions ; and they were there- 
upon signed by the President pro tempore of 
the Senate: 

A bill (S. No. 209) to incorporate the Even- 
ing Star Newspaper Company ; 

‘A bill (S. No. 295) for the relief of Eliza 
Mascher, widow of John F. Mascher ; 

A bill (S. No. 472) supplementary to an act 
entitled ‘An act to allow the United States to 
prosecute appeals and writs of error without 
giving security ;”’ 

A bill (S. No. 540) to regulate the sale of 
hay in the District of Columbia; 

A bill (S. No. 147) for the relief of Jonathan 
S. Turner ; t 

A bill (H. R. No. 438) for the relief of Pale- 
mon John; 

A bill (H. R. No. 722) for the relief of Sally 
C. Northrup; 

A bill (H. R. No. 834) for the relief of Hon. 
George W. Bridges, a member of the Thirty- 
Seventh Congress; . 

A bill (H. R. No. 939) to provide for an 
American line of mail and emigrant passenger 
steamships between New York and one or 
more European ports; , 

A bill (H. R. No. 1822) for the relief of 


| Major F. F. Stevens, assistant paymaster | 


United States Army ; ' 
A bill (H. R. No. 1865) for the relief of 


| Captain Thomas W. Miller ; : | 
A bill (H. R. No. 1866) for the relief of 


Captain A. G. Olivar; and oA 
A joint resolution (H. R. No. 296) giving 


the assent of the United States to the con- | 


struction of certain wharves in the harbor of 


i Oswego, New York. 


REMOVAL OF POLITICAL DISABILITIES. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1446) to relieve 


i from legal disabilities Simeon Corley, John 


Milledge, and Michael Hahn, disagreed to by 
the House of Representatives; and 


| 
| 


j 


| and which may have inured 


On motion by Mr. WILSON, it was 


Resolved, That, the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the. two 
Tlouses thercon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Srewart, Mr. Winson, and Mr.’ Bucx- 
ALEW. 

EXECUTIVE EXPENSES. 

The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1448) making 
appropriations for certain executive expenses 
of the Government for the fiscal year endin 
June 30, 1869, disagreed to by the House of 
Representatives; and 

On motion by Mr. MORRILL, of Maine, it 
was 

Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore, 

The PRESIDENT pro tempore appointed 
Mr. Morritt of Maine, Mr. Cracin, and Mr. 
HARLAN. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the joint resolutién 
(S. R. No, 154) to admit certain persons to the 
Naval Academy. 

The message also announced that the Honse 
had appointed Mr. W. H. Kersey, of New 
York, on the conference committee on the dis- 
agreeing votes of the two Houses on the bill 
(H. R. No. 1448) making appropriations for 
certain executive expenses of the Government 
for the fiscal year ending June 80, 1869, in the 
place of Mr. B. F. Borer, of Massachusetts, 
excused. 

The message farther announced that the 
House had passed the following resolution: 

Resolved, That the Clerk, in reply to the resolution 
of the Senate asking the concurrence of the House 
in the suspension of the sixteenth and seventeenth 
joint rulos, be directed respectively to inform the 
Senate that by the construction given by the House 


to the concurrent resolution on adjournment, no cer- 


tain time is yet fixed for tho close of the second ses- 


sion of the Fortieth Congress, and, on that account, 
no action has been taken on the resolution of the 
Senate for the suspension of the said sixteenth and 
seventeenth joint rules. 


EXECUTIVE SESSION. 

On motion of Mr. FESSENDEN, the Sen- 
ate proceeded to the consideration of executive 
business, remaining in executive session till 
five o’clock p. m., when the Senate took a 
recess till half past seven p. m. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o’clock p. m. 

DEPARTMENT OF EDUCATION, 

The PRESIDENT pro tempore laid before 
the Senate a report of the Commissioner of 
Education, on the educational interests of the 
District of Columbia; which was ordered to 
lie on the table, and be printed. 


LA CROSSE AND MILWAUKEE RAILROAD, 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House bill No. 
1052. 

The motion was agreed to; and the bill (H. 
R. No. 1052) amendatory of an act entitled 
“An act granting public lands to the State of 
Wisconsin to aid in the construction of railroads 
in said State,” approved June 3, 1856, wascon- 
sidered asin Committee ofthe Whole. It pro- 
posesto make it lawful for the Legislature of the 
State of Wisconsin to disposeof the landsgranted 
and been certified 
to the State of Wisconsin under the act of Con- 
gress approved June 3, 1856, to aid in the con- 
struction of a railroad “from Madison or 
Columbas, by way of Portage City, to the Saint 
Croix river or lake, between townships twenty- 
five and thirty-one,” and commonly known a8 


La Crosse and Milwaukee railroad, for the ben- 
eft of the Wisconsin Railroad Farm Mortgage 
Land Company, a company existing under and 
by virtue of the laws of Wisconsin ; but this 
act is to apply only to such lands as may be 
due the State of Wisconsin for the portion of 
the road already completed. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SOUTHERN PACIFIC RAILROAD LANDS. 


Mr. STEWART submitted the following 
resolution; which was considered by unanimous 
epnsent, and agreed to: 


Resolved, That the Secretary of the Interior be 
requested to suspond the execution of his order of 
the 14th instant restoring to market tho lands herce- 
tofore withdrawn by him for the use of the Southern 
Pacific railroad in California, until be can reéxam- 
ine the matter, and that he be requested to grant a 
rehearing therein. 


GRANTEES OF ANN D. DURDING. 

Mr. WILLIAMS. I am directed by the Com- 
mittee on Private Land Claims, to whom 
was referred the bill (H. R. No. 910) for the 
relief of: the grantees of Ann D. Durding, to 
report it back without amendment, This is 
a little bill that was prepared by the Commis- 


sioner of the General Land Office, and 1 have || 


aletterrecommending its passage. 
to correct an error in an entry. 
present consideration, 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. The preamble recites that Aun D. 
Darding, by her duly appointed atlorucy, 
attempted to locate the northwest quarter of 
the southwest quarter of section twenty-one, 
in township ninety seven north, of range six 
west, in the district of lands subject to sale at 
Dubuque, Lowa, on the 7th of November, 1851, 
with bounty land warrant No. 23525, for forty 
acres, issued under the act of September 
28, 1850, but by an error the location was 
made in township ninety-one north instead of 
ninety-seven north, anda patent was issued 
on the location in townsbip ninety-one north, 
which patent was destroyed by fire by the 
burning of the land office at Dubuque; that 
the tract in township ninety-seven north has 
been withdrawn from market under the act of 
Congress approved May 12, 1864, to aid in 
constructing the McGregor western railroad, 
but has not been taken by or approved to that 
road at this time; and that the tract in town- 
ship ninety-seven north has been several times 
conveyed, and Ann D. Darding cannot now be 
found, and the loss of the tract of land to her 
grantees would result in a great hardship to 
them. The bill, therefore, authorizes the 
Commissioner of the General Land Office to 
cause the records and papersin the case to be 
corrected, and to issue a patent for the north- 
west quarter of the southwest quarter of section 
twenty-one, in township ninety-seven north of 
range six west, lowa, in the name of Ann D. 
Darding. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


Itis simply 
I ask for its 


COLUMNS OF OLD PENNSYLVANIA BANK. 

Mr. CATTELL. I move that the Senate 
proceed to the consideration of House joint 
cesolution No, 328. It will take but a minute 
tO pass 1b- 

Uhe motion was agreed to; and the joint 
resolation (H. R. No. 328) for the donation 
of certain columns was considered as in Com 
mittee of the Whole. It authorizes the Secre- 
tary of the ‘Treasury to donate to such ceme- 
teries as have been in whole or in part dedi- 
cated to the burial of soldiers or sailors who 
iost their lives in defense of the United States, 
or to such voluntary associations of citizens as 
contributed to the comfort and wants of these 
patriots while living, the six columns taken 
feom the old Pennsyivania bank building, in 
the city of Philadelphia; bat only one column 
is to be donated to such cemetery or associa- 
tion in auy one State, and the same shall be 
used as a imonuracnt. 


COOLIE TRADE. 


Mr. SUMNER. There is a bill on the table 
which I have been trying to call up for a day 
ortwopast. ItisSenate bill No. 644. Imove 
that it be now taken up. 

The motion was agreed to; and the bill (S. 
No. 644) to amend an act entitled “An act to 
prohibit the coolie trade by American citizens 
in American vessels,” approved February 19, 
1862, was read the second time, and considered 
as in Committee of the Whole. It proposes to 
extend all the provisions of an act entitled 
“An act to prohibit the coolie trade by Ameri- 
can citizens in American vessels,” approved 
February 19, 1862, so as to include and em- 
brace the inhabitants or subjects of Japan, or 
of any other oriental country, known as coolies, 


in the same manner and to the same extent as | 


such act and its provisions apply to the inhab- 
itants and subjects of China. 

he bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 
RIGHT OF WAY OVER LEAVENWORTIL RESERVE. 

Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 1447) 
rranting the right of way to certain railroad 
companies over the military reserve of Fort 
Leavenworth, to report it back without amend- 
ment, and Lask thatit be put upon its passage. 

By unanimous consent, the Senate proceeded 
to cousider the bill as in Committee of the 
Whole. lt proposes to grant the right of 
way, not execeding one hundred feet in width, 
to the Leavenworth and Des Moines Railroad 
Company, a corporation created under the 
laws of the State of Missouri, to construct 
and operate a railway across the military res- 
ervation at Fort Leavenworth, on the east side 
of the Missouri river, upon a line to be desig- 
nated and fixed by the Secretary of War, Jt 
also proposes to grant the right of way, not 
exceeding one hundred feet in width, to the 
Leavenworth, Atchison, and Northeastern 
Railway Company, a corporation ercated un- 
der the laws of the State of Kansas, to con- 
struct and operate a railroad across and over 
the military reservation at Fort Leavenworth, 
in the State of Kansas, upon such line as shall 
be designated and fixed by the Secretary of 
War; but if the company shall not construct 
within one year from the passage of the act a 
railway from the city of Leavenworth to 
city of Atchison then, and in that case, a like 
privilege is conferred upon any other com- 
pany that shall construct a railway between 
those cities. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
th third time, and passed. 

TERRITORIAL GOVERNMENTS. 

Mr. RAMSBY. 
bill No. 574. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 571) to provide for a 
more economical administration of the gov- 


I move to take up Senate 


i crnments of the several Territories of the 


United States, and for other purposes. It 
rovides that from and after its passage the 
egislatures of the several Territories of the 
United States shall meet but once in every 
two years and the next meeting of each of 
the Legislatures shall begin two years from 
the date of their last sessions, respectively, 
and no moneys are to be appropriated out 
of the Treasury of the United States to 
pay the legislative expenses of the several 
‘Territories for any other than the biennial ses- 
gions; and the salaries of the Governors of the 
several Territories of the United States are to 
be fixed at $2,500 per annum. 

Mr. BUCKALEW. I should like to inquire 
how the Territory would stand in case of a 
certain emergency, an Indian war, or some- 


the ! 


July 25, 


There ought to be a dis- 
to call the Legislature to- 


gether. : 

Mr. RAMSEY This applies to the regular 
and ordinary sessions of the Legislature. 

Mr. BUCKALEW. Then I move to amend 
the bill by inserting “ unless specially con- 
vened by the Governor.” 

Several Senators. Oh, no; he has that 

ower now. P 

Mr. HARLAN. I think it is better to leave 
the territorial governments as the organic acts 
have fixed them. I move that the bill be laid 
on the table. 

Mr. RAMSEY. I hope not. 

Mr. HARLAN. Whatis the useof attempt- 
ing to revise all the laws forthe government of 
the Territories at this time ? 

Mr. RAMSEY. It is done by one dash of 
the pen. The Committee on Territories have 
had this subject under consideration, and they 
say this bill will result in saving $250,000 an- 
nually to the Government. : 

Mr. WILLIAMS. It is a good bill. ; 

Mr. RAMSEY. These Legislatures met time 
and again, and have nothing to do but simply 
receive their pay. 

Mr. HARLAN. 
the table. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania, to insert in line five, after the 
word “years,” the words ‘‘unless specially 
convened by the Governor of the Territory.” 

Mr. WILLIAMS. I hope that amendment 
will not be adopted. J have had some experi- 
ence in Territories. I have lived in two Ter- 
ritories and helped to make two ‘Territories into 
States; and I have never known any provision 
particularly authorizing the Governor to call 
special sessions. The power ought not to bein 
the hands of the Governor, because it will 
afford an opportunity to add greatly to the ex- 
penses of the territorial government, aud there 
is no necessity for it in the Territories so far 
as my experience goes. I am in favor of bieu- 
nial sessions. Some of the Territories have 
now only biennial sessions. The great objec- 
tion in the Territoriesis to too much legislation. 
The less they have the better for the people. 
The bill is a good bill the way it is reported. 

Mr. BUCKALEW. I was told a moment ago 
that my amendment was unnecessary because 
ihe Governor had already the power. I suppose 
they have under some of the territorial acts. 
As a matter of course, when you allow the 
Legislature to meet only once in two years 
you ought to make some provision for the pos- 
sible emergencies which may arise. Weknow 
practically that they may arise. 

The amendment was rejected. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, and was read the third time. 

Mr. HARLAN, I desire to record my vote 
against that bill. 

i Mr. RAMSEY. Call for the ycasaud nays, 
‘NEn, 


Mr. HARLAN. 


I move to lay the bill on 


I will ask for the yeas and 


nays. 
Mr. STEWART. That will break up a 
quorum., 


Mr. CONKLING. I ask that tbis bill be 
laid aside for a moment, while I take up a 
resolution that will give rise to no debate from 
the Committee on the Judiciary, 

_ Phe PRESIDENT pro tempore. The ques- 
tion is on laying the bill on the table. 

The motion was agreed to. 


MEDICAL HISTORY OF THE WAR. 


Mr. CONKLING. Task the Senate to take 
up a resolution reported by the Judiciary Com- 
mittee, which I think nobody will object to, 
making a direction about an appropriation. 

The motion was agreed to; and the Sennic 
proceeded to consider the following resolution 
reported from the Committee on the Judiciary 
on the 22d instant: i 


Posy Ino? " era 
iesoived, That under existing lows the balance uf 


4453 


The resolution was adopted. 
NEW JERSEY SOLDIERS’ MONUMENTS. 


Mr. WILSON. I desire to make a report 
of a little patriotic resolution and put it on its 
passage. 

Mr. YATES. I rise to a question of order, 
whether the bill that was passed over informally 
n moment ago in relation to biennial sessions 


of the Legislatures of Territories does not come 


ap now. 

The PRESIDENT pro tempore. That bill 
has just been laid on the table. z 

Mr. YATES. No, sir; it was passed over 
informally, 

Mr. RAMSEY. “Passed over informally” 
was the phrase used. 

Mr. STEWART. The yeas and nays will 
be called on that, and there is not a quorum 
oresent. I hope the Senators will not insist 
ipon it at present. 

Mr. WILSON. We can get that up by and 
by. I want to pass a little resolution. Iam 
directed by the Committee on Military Affairs 
und the Militia, to whom was referred the joint 
resolution (II. R. No. 358) authorizing the 
Secretary of War to furnish cannon to Soldiers’ 
Monument Associations of Pequonnock and 
Paterson, New Jersey, to report it back with- 
out ameudment and recommend its passage, 
and I ask for its present consideration. 

By unanimous consent, the Senate proceeded 
to consider the joint resolution as in Commit- 
tee of the Whole. It authorizes the Secretary 
of War to furnish to the Soldiers’ Monument 
Associations of the township of Pequonnock, 
Morris county, New Jersey, and Paterson, 
Passaic county, New Jersey, each four pieces 
of cannon and twenty balls, in all eight pieces 
of cannon and forty balls, to be placed about 
those monuments. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had appointed Mr. J. M. Asu- 
LEY, of Ohio, on the committee of conference 
on the disagreeing votes of the two Houses on 
the bill (H. R. No. 1446) to relieve from legal 
and political disabilitics Simeon Corley, John 
Milledge, and Michael Hahn, in place of Mr. 
H. E. Pate, of Wisconsin, excused. 

The message algoannounced that the House 
had passed the bill (S. No. 687) to authorize 
the city of Washington to issue bonds for the 
purpose of paying the floating debi of the city. 

HOUSE BILLS REFERRED. 


The following bills and joint resolutions re- 
ceived from the House of Representatives were 
severally read twice by their titles, and referred 
as indicated below: 

A bill (H. R. No. 1454) making regulations 


as to the public debt—to the Committee ou i| the amendment of the House to tho third amend- | 


Finance. 

A bill (H. R. No. 1455) to correct an error 
in. the enrollment of the act imposing taxes 
on distilled spirits and tobacco, and for other 
purposes—to the Committee on Finance. 

A bill (H. R. No. 1456) to authorize- the 
importation of machinery for repair only, free 
of duty—to the Committee on Finance. 

A bill (H. R. No. 767) to regulate the dis- 
position of lands that may be hereatter granted 
to aid in the construction of railways—to the 
Committee on Publie Lands. 

A joint resolution (H. R. No. 361) for the 
relief of Helen Lincoln and Heloise Lincoln, 
and for the withholding of money from tribes 
of Indians holding American captives—to the 
Committee on Indian Affairs. 


| 


| asin Committee of the Whole, proceeded to 


Indian Affairs. 
WILLIAM M’GARRATIAN. 
Mr. NYE. I move to take up House bill 
No. 65. 
The motion was agreed to; and the Senate, 


consider the bill (H. R. No. 65) for the relief 
of William McGarrahan, 
firm the tract of land known as the Panoche 
Grande rancho, in the State of California, 
granted by Governor Manuel Micheltorena to 
Vincente P. Gomez, in the year 1844, and by 
Gomez conveyed to William MceGarrahan, on 
the 22d day of December, 1857, surveyed by 
the United States surveyor general for the 
State of California, and approved by him on 
the llth of September, 1862, and which sur- 
vey is now on file in the General Land Office, 
to William McGarrahan, upon the condition 
that McGarrahan shall, within twelve months, 
pay into the Treasury of the United States the 
sum of $1 25 per acre for the lands embraced 
within the survey. Upon the payment of this 
sum to the ‘Treasurer of the United States by 
McGarrahan the Treasurer is to give a certifi- 
cate therefor, and upon the presentation thereof 
tothe Commissioner of the General Land Office 
a patent is to be issued to William McGarra- 
han for the lands. 

Mr. NYE. I should like to have the report 
of the committee read. ë 

Mr. CONNESS. ‘That is very long. 

Mr. COLE. It will take a long time to 
read it. 

Mr. STEWART. The report recommends 
that the bill be indefinitely postponed. I there- 
forc move, in accordance with the report of 
the committee, that the bill be indefinitely 
postponed. 

The motion was agreed to. 


DISTRICT CHARITABLE INSTITUTIONS. 


Mr. COLE. I call up the bill (H. R. No. 
1206) to restore to certain parties their rights | 
underthelaws and treaties of the United States. 

The motion was agreed to. 


Mr. COLE. The bill has been read. 

Mr. WILLIAMS. It has been read and 
partly discussed. 

Mr. HARLAN. I cannot consent that a 
bill of the importance of that measure shall be 
taken up at this time. 

Mr. SHERMAN. I move thai the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. MORRILL, of Maine. I desire to make 
a report from a committee of conference. 

The PRESIDENT pro tempore. The Chair | 
will receive that report. 

Mr. MORRILL, of Maine, submitted the 
following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 541) making appropriations for the 
service of the Columbia Institution for the Instrue- 
tion of the Deafand Dumb, and establishing addi- 
tional regulations for the government of the institu- 
tion, and for other purposes, having met, after full 
and free conferenco have agreed to recommend, and 


It proposes to con- |j 


do recommend, to their respective Houses, as fol- 
lows: i 
That the Senate recede from their disagreement to | 


| 

| 

ment of the Senate, and agree to the same, i 
That the Senate recede from their disagreement to | 
the amendment of the House to the fourth amend- | 
ment of the Senate, and agree to the same. | 
That the Senate recede from their disagreement to | 
theamendment of the House to the sixth amendment į 
of the Senate, and agree to the same. | S 
That the Senate recede from their disagreement to 
the first clause of the amendment of the House to the | 
eighth amendment of the Senate and agree to the | 
same. i 
‘That the Senate recede from their disagreement to | 
the second clause of the amendment of the House to | 
the eighth amendment of the Senate, and agree to | 
thesame with the following amendment: strike out | 
all of said second clause, to wit: foursections; and | 
insert in lieu tho following: “That the superintend- 
ent ofthe said Columbia Institution for the Deaf 
and Dumb shail at the commencement of every De- 
ecember session of Congress make a full and complete 
statement of all the expenditures made by virtue of | 
any 2ppropriatious by Congress. Said statementshall | 


include the amount paid to said superintendent, and 
also for teachers, to whom paid, and the rate at which 
paid. And all expenditures for the Columbia Hospital 
for Women and Lying-in Asylum shall bo under the 


| direction of the Surgeon General of the Army, who 


shall also report to Congress at every December ses- 
sion a full and accurate account of all expenditures 
made by said asylum out of appropriations by Coa. 
gress; and all accounts for all appropriations made 
by Congress for charitable purposes, and. for chas- 
table institutions in the District of Columbia, shall 
be audited by the First Auditor of the Treasury. Rut 
nothing herein contained shall take from the Secre- 
tary of tho Interior the jurisdiction he now has over 
the subject of charities and charitable institutions 
in the District of Columbia. 

L. M. MORRILL, 

J. W. PATTERSON, 

A. McDONALD, 

Managers on the part of the Senate. 


R. P. SPALDING, 
S. 8. MARSHALL 
Managers on the partof the H 


The report was concurred in. 
REMOVAL OF POLITICAL DISABILITIES. 


Mr. STEWART submitted the following 
report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill (HZ. R. No. 1446) to relieve from 
legal and political disabilities Simeon Corley, John 
Milledge, and Michael Hahn, having met, after full 
and free conference have agreed to recommend, and 
do recommend, to their respective Houses as follows : 

That the House recede from their disagreement to 
the amendments of the Senate, and agree to the same. 

WILLIAM W.STEWART, 
HENRY WILSON, 
©. R. BUCKALEW, 

Managers on the part of the Senate. 


JOHN A, BINGHAM, 
J. B. BECK, 
J. M. ASHLEY, 
Managers on the part of the House. 
The report was concurred in. 
ORDER OF BUSINESS. 


Mr. CONKLING. I wish to call up the res- 
olution fixing the pay of the newly-admitted 
Senators; and I submit to Senators that we 
ought to give the Secretary some direction in 
regard to it. These gentlemen want their 
pay. They ought to have it. The Secretary 
is utterly unable to pay them until he receives 
some direction from the Senate. I move to 
take up that resolution. We can dispose of it 
in a short time. 

Mr. HARLAN. Iam in favor of it; but] 
want to take up a little bill which will no! 
oceupy two minutes. I have been trying to 
get the floor for two days to call it up. 

Mr. CONKLING. Allow this to be taken 
up, and then I will let it lay aside for that pur- 


ose. 

: Mr. HARLAN. Allow me to take this up, 
and f will give way. 

Mr. CONKLING. Very well; take it so. 

The PRESIDENT pro tempore. The Sen- 
ator from New York moves to take up the 
resolution in regard to the compensation of the 
newly admitted members. 

Mr. COLE. I believe there was a motion 
pending. 

Mr. CONKLING. Let us take up this res- 
olution, and J] will give way to Senators on 
both sides. 

Mr. HARLAN. There is a little bill of five 
or six lines for the relief of a constituent of 
mine. It has passed the House, and I want it 
to pass the Senate in time to be signed. It 
will not take two minutes to pass it. 

Mr. CONKLING. Ibeg to makean inguiry 
of the Chair. Is not this in the nature of a 
privileged resolution? These gentlemen arc 
here, entitled to some pay, under some rule, 
just as much as the rest of us; but they cannot 
get their pay. The Secretary does not know 
what to do. Is it not a matter of privilege? 

The PRESIDENT pro tempore. We could 
pass them both while Senators are talking 
about it. 

Mr. CONKLING. Certainly. Now, I ask 
the Chair to give precedence to one or the 
other. 

The PRESIDENT pro tempore: 

I recognized the Senator from New Xi 
I do not remember, but I think I did. 
question is on his motion. 

The motion was agreed to. 


Ouse, 


I supposed 
York first, 
The 
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July 25, 


THE CON 


GRESSIONAL GLOBE. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
541) making appropriations for the service of 
the Columbia Institution for the Instruction of 
the Deaf and Dumb, and establishing additional 
regulations for the government of the institu- 
tion, and for other purposes. 

he message also announced that the House 
had passed the following bills and joint reso- 
lutions of the Senate: 

A bill (S. No. 417) to amend an act pro- 
posing to the State of Texas the establish- 
ment of her northern and western boundaries, 
the relinquishment by the said State of all 
territory claimed by her exterior to said bound- 
aries, and of all her claims upon the United 
States, and to establish a territorial govern- 
ment for New Mexico; 

A bill (S. No. 487) to disapprove an act of 
the Legislative Assembly of Washington Ter- 
ritory, redistricting the Territory, and reas- 
signing the judges thereto ; 

‘A bill (S. No. 491) to provide for the ap- 
pointment of recorder of deeds in the District 
of Columbia, and for other purposes ; 

A joint resolution (S. R. No. 151) to drop 
from the rolls of the Army certain oflicers 
a without authority from their commands ; 
and 

A joint resolution (S. R. No. 169) appealing 
to the Turkish Government in behalf of the 
people of Crete. 

The message further announced that the 
House had passed the bill (S. No. 619) to ex- 
tend the laws of the United States relating to 
customs, commerce, and navigation over the 
territory ceded to the United States by Russia, 
to establish a collection district therein, and 
for other purposes, with amendments, in which 
it requested the concurrence of the Senate. 

The message also announced that the House 
had passed the following bills, in which it re- 
quested the concurrence of the Senate : 

A bill (H. R. No. 1457) to pay for indexing 
the tax bill; and 

A bill (H. R. No. 1458) to provide for the 
more economical administration of the govern- 
ment of the several ‘lerritories of the United 
States, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had sigued the following 
enrolled bills; and they werc thereupon signed 
by the President pro tempore of the Senate: 

A bill (H. R. No. 768) concerning the rights 
of American citizens in foreign States ; 

A bill (H. R. No. 1021) in amendment of an 
act entitled “An act to establish a uniform 
system of bankruptcy throughout the United 
States,’ approved March 2, 1867; and 

A bill (H. R. No. 1875) to transfer to the 
Department of the Interior certain powers and 
duties now exercised by the Secretary of the 
Treasury in connection with Indian affairs. 

PAY OF SOUTHERN SENATORS. 


The Senate proceeded to consider the fol- 
lowing resolution, submitted by Mr. TRUMBULL 
on the 21st instant: 


Resolved, That the Seerctary of the Senate be 
directed to pay to the Senators from the States of 
Arkansas, Florida, North Carolina, and Louisiana, 
the compensation allowed by law, to be computed 
from the commencement of the Fortieth Congress. 


The pending question was stated to be on. 


the amendment proposed by Mr. Davis, to 
strike out all of the resolution after the word 
t Arkansas,” in the third line, and insert: 

The compensation allowed by law from the 22d 
day of June, 1868, and to the Senators from Florida, 
North Carolina, and Louisiana, from the 25th day of 
June, 1868, 

Mr, CONKLING. I ask my honorable 
friend from Kentucky to allow me to amend 
the original resolution by including South Caro- 
lina, which, it seems, is not there, and then 
his amendment will be equally appropriate. 


The PRESIDENT pro tempore. The amend- 
ment will be made if there be no objection. 

Mr. DAVIS. To make the amendment 
commensurate with the rest? 

Mr. CONKLING. Of course. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Kentucky. 

Mr. DAVIS. The reason that I move the 
amendment, is simply this: by the legislation 
of Congress, and by the judgment of the Senate, 
those States were not entitled to clect Senators 
except from the time from which, according 
to the amendment, pay is directed to be made 
to them. The resolution called up by the 
Senator from New York proposes to pay those 
Senators from the 4th of March, 1867; that 
is eighteen months previous to the time when 
any of those States had the privilege to elect 
Senators according to the laws of Congress 
and according to the deliberate and repeated 
judgment of the Senate. Suppose anew State 
was admitted now into the Union, eightcen 
months after the commencement of the present 
Congress, when that new State elected Sena- 
tors to Congress, would they be entitled to 
receive pay from the beginning of the Con- 
gress, or would they be entitled to receive 
pay only from the time that the State was 
admitted into the Union? Upon those two 
propositions there cannot be a doubt. This is 
an analogous case. I deny that there is any 
law of Congress, or any precedent of the Sen- 
ate that authorizes the payment of Senators 
for eightee® months previous to the time that 
they were elected, and for eighteen months 
previous to the time that they were authorized 
by the laws of Congress to be elected. 

Mr. CONKLING. Will the Senator allow 
me to ask him a question? 

Mr. DAVIS. Certainly. 

Mr. CONKLING. I took the same view of 
this subject in the House of Representatives 
originally that he does ; but I beg to ask him 
how he surmounts the precedent established in 
the case of Tennessee, which I understand to 
have been upon all-fours with this case, and 
where the Senate, after discussion, gave the 
same direction that is proposed in this resolu- 
tion? 

Mr. DAVIS. No, sir; that was not an 
analogous case, because the State of Tennes- 


| scc had been represented in Congress during 


the whole of the rebellion in the one House or 
the other, or both. 

Mr. CONKLING. 
the rebellion. 

Mr. DAVIS. Well, for three or four ses- 
sions. These other States, unless it be Louisi- 
ana, have not been-represented in Congress at 
all during the war. But the single precedent 
is not sufficient to overrule the plain and legal 
principle of law. 

Mr. BUCKALEW. 
resolution? 

Mr. DAVIS. Yes, sir; this is a resolution 
of the Senate, notalaw. IfI recollect aright, 
I am not certain, the case of Tennessee was 
provided for by law. 

Mr. POMEROY. No; 
the Senate simply. 

Mr. DAVIS. I care not whether it was by 
law or resolution. 

Mr. HENDRICKS. In the Tennessee case 
I do not think there was an attempt to go back 
of the time of election. The election took 
place a good while hefore they were admitted. 

Mr. DAVIS. Ido not recollect that. Ido 
not recollect the facts in relation to the case 
of Tennessee ; but before the honorable Sen- 
ator from New York can ask to have any force 
attached to that precedent he should examine 
the precedent itself and its circumstances in 
order to prove to the Senate that it is in con- 
formity to the present case. But, sir, can any 
proposition be more unsound than that Sen- 
ators shall be elected from States which there- 
tofore were not authorized to elect Senators, 
and that then for the eighteen months of time 
intervening between the commencement of 
Congress and their election they shall be enti- 


Not during the whole of 


And this is a Senate 


by a resolution of 
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| sented in Congress during the war. 


iled to receive pay? I do not think anything 
ean be more unsound than that. It is upon 
this ground that 1 object to the passage of the 
resolution. ‘ I do not ae is sanctioned by 
ny law or by any precedent, 

te. THAYER. The Senator from Ken- 
tucky makes a distinction between the State 
of Tennessee and these other States on the 
ground, as he says, that Tennessee was repre- 
j It was not 
all the time. Ihave to state that during no 
portion of the Thirty-Ninth Congress did Ten- 
nessee have any representation. 

Mr. PATTERSON, of Tennessee, Oh, yes; 
she was represented in the Thirty-Ninth, She 
had no representation in the Thirty-Highth ; 
but she had in the Thirty-Seventh. 

Mr. THAYER. Exactly. Tennessee had 
no representation in either House during the 
Thirty-Highth Congress, and not until the close 
of the Thirty-Ninth. = 

Mr. PATTERSON, of Tennessee. The 
close of the first session of the Thirty-Ninth. 

Mr. THAYER. When the present Senators 
were adinitted, and the delegation were, ad- 
mitted in the other House about the same time, 
the pay of the members of the House and of 
the Senate, as I am informed by the Senator 
from Tennessee on my left, dated back to the’ 
commencement ofthe Thirty-Ninth Congress. 
I believe that is true. 

Mr. PATTERSON, of Tennessee. Yes, sir. 

Mr. THAYER. Itis proposed now to apply 
the same rule to the delegation from each 
of these States which have actually been 
restored. 

Mr. DAVIS. There is, if I understand the 
precedent correctly, this difference between 
that case and the case of the present Senators ; 
I may be mistaken, however, in its concep- 
tion. There were no Senators elected to the 
Senate from the State of Tennessee except the 
honorable Senator now in my eye and his col- 
league. 

Mr. PATTERSON, of Tennessee. That is 
so. 

Mr. DAVIS. Well, sir, that is the most 
important difference; or at least an important 
difference between the case of Tennessee and 
the case of the Senators who are intended to 
be provided for by the resolution pending. In 
each one of those States there had been an 
election of other gentlemen to the Senate. 

Mr. THAYER. No other Senators were 
elected in these States since the commence- 
ment of the present Congress ; that is, subse- 
quent to the 4th of March, 1807. These are 
the only Senators who have been elected since 
that time. 

Mr. DAVIS. That I understand ; butthere 
were two gentlemen elected from each one of 
these States previously, according to my recol- 
lection, from some of them I know, whose 
terms of service have not yet expired. I ask 
the honorable Senator from Nebraska if the 
term of service of any man who presented his 
credentials since the suppression of the rebel. 
lion from any of the States named in the reso- 
lution has yet expired? I suppose, if those 
Senators had been admitted to their seats in 
conformity to their credentials, that each sen- 
atorial seat would now be filled and occupied 
by a different gentleman from any of those 
who have been admitted here at the present 
session. 

That, then, presents this state of facts: here 
were two Senators elected from each of these 
States. : They presented themselves at the bar 
of the Senate with their commissions, their 
returns of election, and asked to be admitted 
Dr oE tes ees terms of none of those 
fact certain eye en eae 1 do not know the 
eee ie relation to all of them, but I 
N n > fact in relation to most of them, 
Now, when there had been a previous election 
according to the forms of the Constitution by 
T Pee of those several States, and 
Shas hemen elected from those States, or 

professed to be elected from those States 
came here with commissions of the Governors 
of those States under the great seal of the 


not yet expired, the question is when other 
gentlemen who claim to have been elected since 
the first elections to which I have adverted and 
during the terms for which those elections had 
been made, and when these second gentlemen 
were not entitled to be elected by the Legis- 
latures of therespective States at any time pre- 
vious to the date set forth in my amendment, 
whether the Senate will pass a resolution to 
pay them for eighteen months previous to the 
time that they were elected, and previous to the 
time when, according to the laws of Congress, 
their respective States had the power to elect 
them. I think that nothing could be more 
unsound or more absurd. 

Mr. SHERMAN. This is too large a ques- 
tion to be disposed of in a moment without 
reflection. It involves about half a million 
dollars. I trust Senators, while they are will- 
ing to do justice and be liberal to these new 
Senators and members, will remember that we 
cannot go beyond what is liberal and just with- 
out doing injustice to our constituents. If 
there are sixty of these gentlemen—and the 
same rule that is applied to Senators must be 
applied to members of the House—it will make 
nearly half a million dollars. 

Mr. CONKLING. You do not mean half 
a million? 

Mr. SHERMAN. Yes, sir. I will state the 
question. The difference between the prop- 
Osition of the Senator from New York and that 
of the Senator from Kentucky amounis to 
about sixteen months’ pay, or nearly a year | 
and a half’s pay. Suppose it amounts $6,500 
to each Senator and member. There are about 
sixty of them, as near as I can tell. 

Mr. BUCKALEW. It amounts to $6,400, 
tax off, for cach. 

Mr. SHERMAN. Then I was nearly right. 
The members and Senators of these States that 
will be entitled to representation during this 
Congress—for if they come in at the beginning 
of the next session the same rule will have to 
be applied—amount to at least sixty, and I 
think more. 

Mr. DRAKE. Sixty-seven altogether. 

Mr. SHERMAN. Now, Mr. President, at 
$6,500 each, that makes $500,000. While I 
am disposed to be liberal to the new Senators 
and members, and am willing to go back to a 
reasonable time so as to cover their expenses, 
I do not think we should be justified in going 
back a year anda half. I think the rule pre- 
scribed by the Senator from Kentucky is fair, 
to give them their pay from the time when the 
State was first entitled to elect Senators and 
members. Iam willing to go back as far as 
any one would think to be reasonable; but to 
go back beyond the time when the States | 
could send these gentlemen here would be an 
excess of liberality at the expense of our con- | 
stituents. We cannot afford it. The same rule 
thatis involved in regard to Senators is involved 
in regard to members; and I am told the 
House is awaiting the action of the Senate on | 
this question in order to fix the pay of their | 
members. 

Mr. STEWART. Move to amend it so as | 
to make it commence from the beginning of | 
this session. 

Mr. SHERMAN. No; I think the Senator 
from Kentucky has got it about right; that is 
from the time the States were entitled to elect 
Senators and Representatives, and not before. 

Mr. FESSENDEN. That Is the time ofthe | 
adoption of the constitutional amendment. | 

Mr. SHERMAN. The Senator from Ken- 
tucky goes a little beyond that. [am willing | 
to goas far as he does. I wiilask him what | 
time he fixes. 


| 
1! 


of the law that authorized the respective States 


Mr. DAVIS. J fix the time of the passage | 
| 
| 


to elect Senators. f i 
Mr. SHERMAN. That certainly is liberal i 


time within which they could be elected. 

Mr. FESSENDIEN. When was that? 

Mr. SHERMAN. InJune. I suppose the 
resolution fixes it. 

Mr. BUCKALEW. I desire to make one 
remark inthis connection. I think the subject 
may as well be disposed of now as atany time. 
We are acting upon a resolution of the Senate 
alone, and that resolution must be in conform- 
ity with the law regulating the compensation 
of members of Congress. If these gentlemen 
are to receive more than the existing law 
authorizes, let us have a resolution of the two 
Houses on the subject. It is a subject that 
belongs to the Senate and House. If you go 
outside of the present Jaw, you must make a 
law either in the form of a bill or in the form 
of a joint resolution; and when that question 
comes up, I am willing to consider it. If the 
House sends us a proposition in the form ofa 
law I am willing to take it up and act upon it 
and vote upon it now or at any future time; 
but at present we are passing a resolution of the 
Senate alone, and of course we cannot vote in 
this form any more money than is authorized 
by the existing law. That will only authorize 


the payment of the members from States that | 


are entitled to representation in the Senate. 
In voting for this amendment I do not preclude 
my judgment in passing upon the general ques- 
tion when it is proper to be raised; but it 
would be monstrous for us by a resolution of 
the Senate alone to attempt to make a law and 
open the Treasury. We cannot doit. The 
accounting officers would be justified in refus- 
ing to execute it. 

Mr. SHERMAN. I ask that the amend- 
ment be read. 

The PRESIDENT pro tempore. The reso- 
lution will be reported as proposed to be 
amended. 

The Cnier Crerx. The resolution, if 
amended as proposed, will read : 

Resolved, That the Secretary of the Senate be di- 
rected to pay to the Senators from the State of Ark- 
angas the compensation allowed by law from the 
22a day of June, 1868, and to the Senators from Flor- 
ida, North Carolina, and Louisiana, from the 25th 
day of June, 1868, and to the Sonators from South 
Carolina from the — day of —, 1868. 

Mr. DRAKE. The Senators from South 
Carolina should be included with the Senators 
from Florida, North Carolina, and Louisiana. 
They came in under the omnibus bill. 

Mr. DAVIS. That is my understanding. 

Mr. DRAKE. Just put in South Carolina 
with the others of the same date. 

Mr. DAVIS. The Clerk can make that 
modification. 

Mr. CONKLING. I do not wish it to be 
inferred from my calling up this resolution that 
I have any theory to sustain with regard to it; 
and it is due also to these gentlemen to say, as 
far as I have heard them express their opinion 
on this subject, that they have no theory about 
it. They only want the judgment of the Sen- 
ate fixing what is due to them. 

Ihave but one remark to make upon the 
merits of this question. When the case of 


Tennessee arose I was unable to see, as a | 


member of the House, exactly the principle 
upon which the Senate acted. The Senate 
did fix, in spite of the remonstrance, I think, 


of the honorable Senator from Wisconsin [ Mr. | 
| Hower] and some other Senators, a rule in that 


case which is precisely the rule adopted by 
this resolution. I have in my hand the Jour- 
nal of the Senate of 1866-67, from which it 
appears that— 


“Mr. Harris, from the Committee on the Judi- |; 


ciary, to whom was referred the letter of the Secretary 
of the Senate in relation to the payment of the Sen- 
ators admitted from the State of Tennessee at the 

last session of Congress, reported the following reso- 
ution: 

J Resolved, That the Secretary of the Scnate be 
directed to pay to the Senators from the State of Ten- 
nessce the compensation allowed by law, to be com- 
puted from the commencement of tho Tnirty-Niath 
Congress)” 


The honorable Senator from Massachusetts 


| constitution was republican in 


Kentucky, as I understand, in these words: 

“ On motion by Mr. SUMNER, to amend the resolu- 
tion by striking out the words ‘commencement of 
the Thirty-Ninth Congress,’ and inserting in lieu 
thereof the words ‘date of the resolution of Con- 
gress recognizing Tennessee as entitled to represent- 
ation,’ it was determined in the negative; and on 
the question to agree to the resolution, it was determ- 
ined in the afirmative. 

“So itwas 

“ Resolved ”—— 

As I previously read. I have before me the 
debate in the Globe on this subject. 

Mr. DRAKE. What was the date of that 
resolation? 

Mr. CONKLING. The resolution was re- 
ported on the 4th of February, 1867, and it was 
disposed of finally on the 2d of March, 1867. 
There is the Journal if the Senator will take 
the trouble to look at it himself. 

I have here the debate on this subject, which 
I have not the opportunity to look at carefully, 
but I find that these same considerations were 
presented, and I confess I am unable to see 
how the honorable Senator from Kentucky dis- 
tinguishes Tennessee from this case by saying 
that Tennessee all the time retained represent- 
ation in Congress. ` 

Mr. DAVIS. If the honorable Senator will 
permit me, if they were completely alike, and 
the precedent of Tennessee was exactly and 
literally in accordance with the present, and I 
had inadvertently voted in favor of that com- 
pensation to the Senators from Tennessee, I 
would be as ready, willing, and free to reverse 
that precedent and to vote against this princi- 
ple as though it had never been sct. 

Mr. CONKLING. That I think is perfectly 
fair and perfectly just; and so I think should 
I feel free to vote; and yet it is due to all of 
us that we should understand precisely what 
this precedent is. Tennessee, I submit to the 
honorable Senator from Kentucky, was not 
represented through the rebellion in either 
House. He knows it was not represented here, 
! and I know that Tennessee was not represented 
inthe House of Representatives, of which I was 
then a member. On the contrary, the same 
hiatus which has occurred in the case of these 
States occurred in the case of Tennessee, not 
exactly so long, I admit. ‘The present incum- 
bent of the Presidency was here longer than 
representatives from Alabama, Louisiana, and 
Georgia lingered. Nevertheless, in theory of 
law and in point of fact, for every purpose 
now, the same interruption of representation 
occurred in the State of Tennessee as took 
place in the instance of these other States. 
Further than that, as the Senator will remem- 
ber, Tennessee obliterated, so to speak, by her 
own act that government by virtue of which 
representation was originally enjoyed ; and the 
act admitting Tennessee recited, 1 well remem- 
ber, as its preamble, that the citizens of that 
State having adopted a constitution of govern 
ment republican in form and ratilied the same 


il by a large majority, referring to the date, which 


was then recent, had become entitled to rep- 
resentation. 

My honorable friend behind me [Mr. HexD- 
RICKS] says in a whisper they did not amend 
their constitution. I beg him to remember 
that they did; that they amended their consti- 
tution disqualifying large portions of their cit- 
izens from exercising the elective franchise, 
and that they came in under a special report 
made in advance by the Reconstruction Com- 
mittee—and I am able to remember it because 
I happened myself to be a member-—~a report 
| made in advance from the committee, I think, 
by the honorable Senator from Iowa, not now 
| present, [Mr. GRIMES, ] reciting the fact which 
{ have specified, that they had amended their 
constitution or had sel up a new constitution 
by a large majority of the votes cast, which 
form, and there- 
| fore, in the language substantially which we 
| adopted in the omnibus bill, so called, Tennes- 


see was admitted. So that Senators will see 
| that ‘Tennessee stood on all foars with these 
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mutation of State institutions. 

The honorable Senator from Massachusetts, 
(Mr. Suatwxr, ] on that occasion, embracing the. 
idea now suggested by the Senator from Ken- 
tucky, offered an amendment expressive of the 
same idea, and that was sustained on the one 
side and the other as the debate shows. The 
Senator from Kansas [Mr. Pomeroy] deduced 
some anulogy from his State, which had been | 
a Territory, from which he had been chosen 
before statehood occurred, and his pay had 
reverted back. The honorable Senator from 
Wisconsin, [Mr. Hows, ] as the debate shows, 
drew his attention to distinctions between that 
case and the case then under consideration, 
and the judgment of the Senate maturely was 
that under the law as it stood those two Sen- 
ators were entitled to a computation of pay 
commencing with the beginning of that Cou- 
gress; aud so the resolution passed. 

Now, Mr. President, these gentlemen in 
whose behalf, in a certain sense, we are con- | 
sidering this question, turning back to the rec- 
ords, found this precedent, and they found no 
other analogous precedent, and so far as they 
have expressed any opinion or any wish, as far 
as I know on the subject, it is that their case 
fell within the Tennessee precedent, which it 
seems to me to do. But if Senators, exercis- 
ing the right which I think the honorable Sen- 
ator from Kentucky justly and properly claims, 
now, upon a more mature review of the prem- 
ises, choose to reverse their judgment, cer- 
tainly I am not here to contend against that. 
No doubt everybody will be content with pre- 
cisely what is jast. 

I wish, however, to make one brief and 
parting suggestion on this subject. Iwill not 
venture to say anything as to the experience of 
the Senate ; but in the House, where a death 
has occurred, where, from some unforeseen 
contingency, a district has been left unrepre- 
sented, and un election has taken place Jong 
after the commencement of the term, as far as 
I remember, for the last ten years in every 
instance the practice has been to allow the 
computation to be made nwne pro tunc, w allow 
them to count from the time when the Congress 
itself began. I know there is a distinction to 
be drawn which my honorable friend [Mr. 
Drak] very likely rises to draw between that 
case and the case of a district itself ineligible. 
That 1 admit. 

Mr. DRAKE. I merely want to make this 
suggestion to the honorable Senator from New 
York, that by joint resolution of both Houses 
of Congress, standing on the statute-book for 
some time past, a Senator or Representative 
elected to fill a vacancy takes his pay from 
thetime the vacancyoccurs. ‘That is by special 
law, a joint resolution of the two Houses now 
standing on the statute-book and operative. 

Mr. CONKLING. If my honorable friend 
is right in that statement the fact which he 
states goes back but very little way; for I re- 
member several instances in the case of my 
own colleagues, gentlemen from the State of 
New York, of special reports being made and 
special resolutions passed in order to enable 
them to do what the Senator says may be done 
under agenerallaw, He wiil find, if he looks, 
that when there wasno such general law, when 
vhe question was entirely open, the uniform 
practice of the House in such cases was to 
allow the computation to go back to the com- 
mencement of the Congress ; that is, in other 
words, the commencement of the term. Now, 
sir, there may be distinctions to be drawn 
between that case and this; very likely there 
are, but the Tennessee case, I submit, is on all- 
fours with this, and upon that much experi- 
ence—I know of no other—it is for Senators 
to‘say what they think of the whole ground. 

Mr. BUCKALEW. I rise to answer the 
Senator upon the analogy. He is mistaken | 
entirely upon it, Compensation was paid until 


recently only at the date of the session of Con- 


E CO 


gress, Payments were not made between times 


until recently. There was no authorized, reg- 
ular session before the first Mondayin Decem- 
ber. Consequently, at the first session of the 
‘Thirty-EKighth Congress these gentlemen from 
Tennessee took their seats and served a part 
of that session. There has been no meeting 
of Congress during the previous spring or sum- 
mer during all that time. 

Mr. CONKLING. If my honorable friend 
will allow me a moment, my recollection is 
that in 1856 the law was passed under which 
we now receive compensation, except that two 
years ago an addition of $2,000 was made, 
which provision was that the pay should be 
$8,000 a year, being so much a month, and 
from that day to this the pay has been drawn 
monthly by those who chose to do it, whether 
there was or was not a session of Congress. 

Mr. BUCKALISW. No, sir; it was not 
drawn between the sessions of Congress. 

Mr. CONKLING. Until when? 

Mr. BUCKALEW, We passed a measure 
within a couple of years past authorizing it 
to be paid in that way. Mr. President, the 
Senators from ‘lennessee appeared at the first 
session of the Thirty: Ninth Congress; although 
they did not serve the whole of that session, it 
was held that we could not split it, and we paid 
them what was paid to other members for that 
session, and counting from the beginning of 
Congress, as the law then stood, was substan- 
tially counting for the session that they were 
present. In the case before us, the proposition 
is to go back and pay for a former service ata 
former session when these members were not 
here at all. ‘fhe cases are radically different, 
the law having no application to this case, 
whereas it would have an application to the 
former, 

There is another consideration upon the 
point lam on—the Senator's analogy—and 
that is. that these cases come up under the 
reconstruction laws, the first of which was 
passed on the 2d of March, last year, the sec- 
ond on the 23d of March, the third one in July, 
and one or two at the present session. None 
of these reconstruction laws with reference to 
the right of these States to representation was 
in existence when the case of the State of Ten- 
negsee was before us, and there was then a 
general legal presumption that that State was 
entitled to representation in Congress according 
to Mr. Lincoln's idea, and it was held, when 
the Senators appeared here at the first session 
of the 'Thirty-Ninth Congress, that we could 
not split that session under the law. Now, I 
insist that upon both of these grounds the 
distinction is wide between these cases and the 
former. 

Mr. THAYER. 
sylvania will perceive that there is this analogy 
between the case of Tennessee and the case 
of these States in reference to reconstruction : 
the Senators and Representatives from T'en- 
nessee were not admitted until a joint resolu- 
tion had passed both Houses restoring Ten- 
nessee to representation. ‘The Senators and 
Representatives were admitted immediately 
under that joint resolution. 

‘The objection that the accounting officers of 
the Treasury will not pass an account for the 
payment of these Senators is met by the fact 
that in the case of the Senators and Represent- 
atives of Tennessee they did pass precisely 
similar accounts for the payment of those Sen- 
ators back to the commencement of the Thirty- 
Ninth Congress. ‘The cases are precisely 
similar. 

Mr. HENDRICKS. I am willing to pay 
these members their compensation upon some 
reasonable and right principles, but Iam not 
able to see how it is proper to pay them when 
they were not elected, and when Congress held 
by express law that the States were not en- 
titled to representation. 

Mr. BUCKALEW. Before the Senator goes 
on I wish to call attention to one thing. 
every day of the session that a member of the 
Senate is absent he is required to report his 
absence, aud his pay is deducted for that time, 
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The Senator from Penn- | 


For | 


E. 
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If a gentleman now present had been absent 
during the first session of the Fortieth Con- 
gress he would have been required to deduct 
hispay for the whole time. | Here are men who 
were never here at ail during that session, and 
they are to receive pay, while in the case of 
men who were entitled to be here, elected Sen- 
ators, their pay is to be deducted for absence, 
unless in case of sickness. Phink of that. 

Mr. HENDRICKS. By express law Con- 
gress said these States were not entitled to 
representation, and that they, would not be 
entitled to representation until they became 
reconstructed, and the last act of reconstruc- 
tion was the submission to Congress of the 
constitution that they migbt adopt, and the. 
approval of that constitution by Congress, and 
a declaratory resolution of course had to ex- 
press the approval of Congress. Then Con- 
gress said they would be entitled to represent- 
ation. Until that time they were not entitled 
to representation. Individually 1 do not agree 
to that; that is not my judgment; but that is 
the law as declared by Congress; at least as 
much of law as Congress can make out of a 
thing of that sort. That stands as the law of 
the question. How Senators then can be paid 
for a time that they did not hold the office at 
all, and fora time when the States were not 
entitled to representation, is more than I can 
understand. In the case of Tennessec, when 
that question was up, the Senator from Oregon 
[Mr. Wit1tams] said that that could not be con- 
sidered a precedent hereafter. During the 
debate that was said, for the reason that Ten- 
nessee was recognized as entitled to the right 
of representation from the time that she ratified 
the constitutional amendment. 

Mr. YATES. I wish to ask the Senator 
from Indiana if it would not be more generous 
and consistent in him, who believes these States 
to be in the Union and entitled to representa- 
tion, and that there was a vacancy, to stand 
up to the doctrine for which he contends and 
say these Senators should be entitled to their 
pay, than to plant himself upon the platform 
of the other side of the House, and draw his 
conclusions from that? 

Mr. HENDRICKS. I could not do that, 
for the Senator will see ab once there were 
other Senators accredited to this body under 
the State governments that I believe in, and 
they were entitled, as I claim, to the seats 
here, and that claim prima facie shown by 
credentials rested upon the table of the Senate 
until the Senate decided that these Senators 
might take their seats. 

Mr. YATES. But as matter of fact they 
have not been recognized as Senators and have 
never taken their scats. Ifanybody is entitled 
to the pay it is the gentlemen who are acknowl- 
edged to be Senators. 

_ My. HENDRICKS. But the Senator is 
insisting that shall argue it from my stand- 
point. If E could argue it from my stand-point 
of course | should be compelled to say they 
cannot be paid. Until Congress in some way 
declared these prior elections not valid, prima 
facie these other men were entitled to their 
seats, because their credentials lay upon our 
table, But taking the law as it reads they are 
ate under that. Now, why in the world 
pay tiem when you say they were not entitled 

_Fepresentation? lt is monstrous. You 
might as well say that a Senator coming for 
he first time from a State might draw his pay 
tee ba i AEON of the territorial govern- 
a ne st from the time they took steps to 
ane ate government when they called 
lar Cae a 
to vote for he: i SS E paid. d am willing 
a ot proposition of the Senator from 
oi aan es though I think the right doctrine 
E A ee ce es 
he Sele o not see how itis that a man 

Pale ow fen, he does not hold the office 

Mr. CONKLING. I want to ask the Sen. 
rate geen on that point. The members 
March. £ use from Arkansas were elected in 

h, for example; in Alabama they were 


1868. 
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elected in February, a month before. Now, if 
we go back to thé time when the men were 
elected, it would establish an inequality be- 
tween that House and this. ‘hat is very clear. 
Take the State of Kentucky, where they elect 
in August; in California they elect in Septem- 
ber. Nobody doubts that their pay goes back 
to the time when the Congress begins; and if 
you take the date of election the members of 


the other House would not draw their pay from | 


the time when this Congress commenced, the 
4th of March. Now, we certainly ought not 
to establish a rule here which will lead to an 
inequality between the members of the two 
Houses. 

Mr. HENDRICKS. I do not care about 
adopting that rule. I guess the proposition 
of the Senator from Kentucky is nearly right. 
I am willing to vote for that, and that will be 
uniform in regard to all these parties; bat I 
wish to state a difference between this and the 
Tennessee case. We recognized by the res- 
olution admitting Tennessee to representation 
her right to representation at the time the Sen- 
ators were elected, and for a period before that. 
I think if Senators will look back to the pre- 
amble of the resolution they wili see that Con- 
gress by that resolution recognized the right of 
Tennessee to representation for a period before 
the time that those Senators drew their pay ; 
and, as a matter of fact, those Senators were 
here, Í think, for about fourteen months asking 
their seats. We finally gave them their seats 
and went back of their election two months, I 
expect that was a mistake to that extent; bat 
certainly they were entitled to pay from the 
time of their election, which was fourteen 
months before they took their seats; and the 
time covered by the pay is recognized as within 
the time when they were entitled to represent- 
ation. 

Mr. STEWART. If it is in order, I move 
to amend the amendment by making the pay 
begin at the commencement of the present 
session of Congress. It seems to me that there 
is a principle in that. Many of the members 
of Congress were elected during the winter, 
and the House will apply the same rule. Cer- 
tainly this will come within the rule in the 
Tennessee case, and will come within a safe 
precedent for the construction of the rule as 
given by the Senator from Pennsylvania. Cer- 
tainly it will come within that; and I think 
that is about fair. I move that amendment. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the amendment to the amendment, 
to strike out the words ‘‘the Fortieth Con- 
gress’! and insert “the present session of 
Congress.” 

J Mr. DRAKE. They were not elected until 
une. 

Mr. STEWART. The members of the House 
were clected in March. 

Mr. DRAKE. Let the House settle that 
matter for themselves. ` 

Mr. FESSENDEN. TI see no sort of con- 
sistency in the proposition of the Senator from 
Nevada. If we are going back at all, we may 
just as well go back to the commencement of 
the present Congress. 
we have always proceeded in these cases, since 
we have had a salary, is when there is a va- 
cancy to pay from the time it occurred; but 


that was where the State itself was entitled to , 


representation. Here in these cases we have 


adopted throughout on this side of the Chamber | 
it 


entirely different principles. We have said that 
these States were not entitled to representation, 
and we have said that they were out of practi- 
cal relations to the Union, so that they could 
not be represented in Congress. Therefore 
that idea fails entirely, and if we pay these 
gentlemen from the time of the commence- 
ment of Congress, or from the time of the 
commencement of the present session, we are 
just giving the lie to all we have said. We 
are acting upon one principle with regard to 
admission and another principle with regard 
to pay. Iam unwilling to put myself in that 
category. 


The idea upon which | 


t 


I do not see any objection to the amendment 
of the honorable Senator from Kentucky, be- 
cause it assumes that they were entitled to 
representation from that particular date, and I 
am perfectly willing to take it, although I think 
the more proper principle to adopt would be 
from the date of the adoption of the fourteenth 
article, which fixes the right of representation 
from that time, and up to which time we did 
not recognize the right as existing. However, 
the difference is so small that I am perfectly 
willing to adopt the amendment of the Senator 
from Kentucky. 


Mr. YATES. Ido not understand myself 


| that there has been any particular rule on the 
| subject. 
| that where there is a vacancy by death, resig- 


My understanding of the practice is 


nation, or for any other reason, the person 
who fills the office is entitled to the pay from 
the time that vacancy occurs. That isa pos- 
itive law, as the Senator from Missouri well 
remarked? Are we to go back, in fixing the 
salary or the compensation of Senators, and 
determine the question whether the State was 
entitled to representation or not? Are we sup- 
posed to be governed by any such considera- 
tion as that? The question simply is: were 
the States represented? Were there Senators 
in Congress from those States? Has there 
been a vacancy? Who now fills the vacancy? 
Who occupies the places which should have 
been occupied by the Senators from those 
States? That is the question, and the only 
question. 

Iam utterly opposed to applying any tech- 
nical rules to the Senators elected from these 
newly-reconstructed States, and going back to 
decide the question raised by the Senator from 
Indiana and the Senator from Kentucky, 
whether they are right in their views that the 
States were in the Union or not. I believe 
that when a party like ourselves have the 
power we should be governed by rules of our 
own construction and the rules of justice. 
These States have not been represented; the 
Senators are here filling the time and the 
period for which they should have been repre- 
sented, and I am for paying them for the time 
named in the original resolution; that is, from 
the commencement of the Fortieth Congress. 

Mr. FESSENDEN, Iwill ask the Senator 
one question, then. Some of them come here 
merely to fill out a vacant term that has been 
vacant all the time. For instance, they come 
here during the third Congress of the term 
instead of first. Nobody was here from the 
State at the first, and nobody at the second. 
Why not pay them for all the terms? 

Mr. YATES. I say there never has been 
any rule on the subject; and I say that a nar- 
row construction should not be applied to the 
Senators elected to fill vacancies of this kind. 
These Senators are here representing States 
which should have been represented; and now 
I do not propose to go back and apply the 
doctrines of President Johnson and the Sena- 
tor from Indiana and the Senator from Ken- 
tucky, and say we will cut off our own Sena- 
tors who come here and are entitled to the pay 


while these States were not represented. There | 


is no justice in it; there is no propriety in it. 
We shall deserve the contempt and the censure 
of the country if we yield to any such doc- 
trine as that, according to my notion. If we 
adopt the rule that they shall be squared down 
and measured down to the very days that they 
have been here since they have taken their 
seats it will be a new rule, a rule which has 
never been applied heretofore. 
Senate will allow these men to receive their 
compensation in accordance with the precedent 
heretofore adopted by the Senate. There is 
no use, to my notion, of hesitating about a 


| matter of justice and propriety, as I say this 


is. I cannot see any reason whatever for hesi- 


| tation. 


Mr. BUCKALEW. Will the Senator allow 
me to read a section of the existing law on this 
subject of compensation? 

Mr. YATES. Iam through. 


I hope the | 


t 


i 


{| will submit the question to the 


| about it. 


Mr. BUCKALEW, This is the law: 


“It shall be the duty of the Sergeant-at-Armesiof 
the [louse and Scerctary of the Senate, respectively, 
to deduct from the monthly payments of members 
herein provided ”— 

Providing that the salaries shall be paid 
month by month— 

“for the amount of his compensation for cach day 
that such member shall be absent from the House or 
Senate, respectively, unless such Representative, 
Senator, or Delegate shall assign as a reason of such 
absence the sickness of himself or some member of 
his family.” i 

Does the Senator from Illinois perceive that 
a member from a State entitled to representa- 
tion who did not attend at the first.session of 
this Congress in March, April, July, and No- 
vember would get no pay at all, and a member 
froma State not entitled to representation who 
did not attend under his doctrine would get 
pay for the whole time? Can anything be 
more absurd under the laws that regulate this 
subject ? 

Mr. YATES. The States were not entitled 
because of the prevalence of such doctrines as 
those contended for by the Senator from Penn- 
sylvania. They were entitled to representation ; 
they would have been represented but for the 
Democratic party; and now, in behalf of the 
Republican party, I contend that the men who 
fill these vacancies should be paid. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Nevada to the amendment of the Senator from 
Kentueky. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Kentucky. 

Mr. DRAKE. On that I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

The Chicf Clerk proceeded to call the roll, 
and at the conclusion of the call read the list, 
which was as follows : 

YEAS—Messrs.Buckalew, Cragin, Davis, Doolittle, 
Drake, Ferry, Fessenden, Frelinghuysen, Harlan 
Henderson, libwarieks, Howe, McCreery, Morrill o 
Maine, Sprague, Sumner, and Wilson—l7. 

NAYS—Messrs. Abbott, Cameron, Cattell, Chand- 
ler, Cole, Conkling, Conness, Harris, Nye, Patterson 
of NewHampshire, Patterson of Tennessee, Pomeroy, 
Ramsey, Rice, Stewart, Thayer, Lipton, Trumbull, 
Van Winkle, Wade, and Yates—21, 

Mr. BUCKALEW. Irise to a question of 
order or of parliamentary law. The members 
whose compensation is voted upon cannot vote; 
but some of them have voted on this amend- 
ment. 

I suppose it was byinadvertence. I did not 
care to interrupt the roll-call. I make the 
point, however, before the result is announced. 
Under the rules no member of the body can 
vote on a question in which he is directly 
interested. 

Mr. ANTHONY. According to that point 
I should like to know how any Senator or Rep- 
resentative could vote on the question of in- 
creasing his salary, as we did two or three 

ears ago. 

The PRESIDENT pro tempore. 
no rule on the subject. 

Mr. BUCKALEW. Do I understand the 
Chair to decide against the point of order? I 
should like to have the rule or the principle 


The PRESIDENT pro tempore. The Chair 
does not understand that there is any rule 
Senators vote on the question of 
fixing their own pay, and have raised their pay 
since I have been a member here two or three 
times, and all voted on the question. : 

Mr. BUCKALEW. I submit to the Chair 
that it is a different question. Of course we 
vote general appropriation laws and genera 
laws fixing compensation; but thisis a resolu- 
tion of the Senate voting specifically certain 

ay to certain members. soak 

The PRESIDENT pro tempore. | The Chair 
decision of the 

Tt ig nne not embraced.in any of our 
‘The question is whether itis in order 


There is 


| of parliamentary law read. 


Senate. 
rules. 
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for Senators who will receive compensation 
under this resolution to vote. 

Mr. BUCKALEW. J call for the yeas and 
nays on the question. 

The yeas and nays were ordered. 

Mr. FERRY. I understand the question is 
whether itis in order for these gentlemen to 


vote. 

The PRESIDENT pro tempore. The ques- 
tion is, Is it in order for those interested in the 
resolution to vote? Those who are of the opin- 
jon that it is in order will answer yea as their 
names are called; and those opposed nay. 

Mr. ABBOTT. I wish to inquire whether 
the Senators from those States are to vote on 
this motion. My name was called and I voted. 

The PRESIDENT pro tempore. That is 
another point of order. 

Mr. ABBOTT. I do not understand why 
we may not vote on this question as well as 

any Senator may vote on the question of rais- 
ing his pay or anything else that comes before 
the Senate in the way of money, mileage, or 
anything of that kind. If my name is called 
I shall vote. 

The PRESIDENT pro tempore. The Clerk 
will call the roll. 

The Chief Clerk commenced to call the 
roll; and Mr. ABBOTT responded in the affirm- 
ative. 

Mr. BUCKALEW. I ask the Chair to state 
the question. Perhaps there is a misappre- 
hension of what the question is. 

The PRESIDENT pro tempore. The ques- 
tion is, Are the members who are to to be com- 
pensated by this resolution entitled to vote? 
Those who are of opinion that they are entitled 
will say yea, those opposed will say nay, and 
the Clerk will call the roll. 

Mr. ABBOTT, I withdraw my vote under 
the circumstances, 

Mr. DRAKE, I wish to ask a question for 
information. I desire to know whether the 
Senate did not in the case of Mr. Stockton, of 
New Jersey, decide that he could not vote upon 
the question of his election being declared null 
and void. 

Mr. SUMNER. _ It did. 

Mr. DRAKE. If that is so, it seems to me 
that this case stands in direct analogy to that. 
J desire to state that I do not wish to interfere 
with anything that is proper and right toward 
these gentlemen, but I cannot see my way 
clear to vote for their compensation back to 
the beginning of this Congress. 

Mr. NYE. I propose in a word to show 
that it is perfectly in order for these gentlemen 
to vote on this question. ‘This is a legislative 
question entirely, upon which every Senator 
on this floor has a right to vote and may be 
compelled to vote. It is a question for these 
gentlemen to decide for themselves whether 
they choose to vote or not. It is simply a 
question of what compensation they shall have. 
J think there is a difference between this case 
and the Stockton case. In that case the ques- 
tion was not a legislative question as to the 
amount of money to be voted, but whether Mr. 
Stockton was elected by his Legislature at home. 
In that case the Senate held that he was not 
entitled to vote, because it was a question 
affecting his right to a seat here. If there is 
any analogy between this question and any 
question that has been up, it is between this 
ease and the case where we voted to raise our 
own pay. That was a legislative question, and 
so is this. I am surprised that the Senator 
from Pennsylvania should have raised this 
question, both on the ground of propriety and 
upon the ground of right. Of course it is an 
embarrassing situation for these men, but it is 
a question on which this body would have a 
right to compel their vote. T hope the Senate 
will overrule the point of order. 

Mr. HENDRICKS. In the Stockton case 
the question was whether the Senator was 
entitled to his office; but in the present case 
the question is whether certain parties in this 
body are entitled to certain money, In the 
Stockton case it was claimed that Mr. Stockton 


was entitled to vote because he was not sup- 
posed to have an interest in the office ; but it 
was a question of public interest, the right of 
a State to be represented in the person she 
selected. In this case the question is whether 
certain gentlemen are entitled to certain sums 
of money, not according to existing law, but 
according to the will of the Senate ; whether 
they shall have a sum of money voted to them 
before they held the office for which they are 
entitled to compensation ; whether they shall 
have a sum of money for services before the 
time when Congress by law said their, States 
were entitled to representation, and in that 
question their States and the public have no 
interest, except as the public is interested in 
seeing to it that money is not taken out of the 
Treasury improperly. The interest of the 
public is not the same as their interest. In 
the Stockton case the public interest was 
presumed to be as the interest of the Senator 
whose credentials made a prima facie right 
forhim. Here is a direct question of personal 
interest in a sum of money to be voted by 
the Senate, as much so as if there were a 
private bill pending to pay money to a Senator. 
Now, could a Senator vote upon a private bill 
voting money to himself? It is too clear; it 
is too plain for question. This isa resolution 
that oat of the contingent fund of the Sen- 
ate, or outof the public Treasury, if it be made 
a joint resolution, there shall be paid each 
man a sum of money; and the entire sum is 
about half a million dollars. That is the 
question; not whether they shall be paid 
according to law, but paid beyond the law by 
the special favor of the Senate. 

Mr. YATES. My. President, I understand 
the Senator from Indiana to argue that in the 
Stockton case it was right and proper and allow- 
able, where the question was whether a Senator 
was entitled to a seat, for him to vote. He 
thinks that where the question was not merely 
one of pay, but whether a man was entitled to 
a seat in the Senate, the interest was not such 
as to disqualify him from voting. There the 
question was whether he was entitled to a seat 
in the Senate. ‘Che Senate was called on to 
decide whether the forms and ceremonies by 
which he was elected were regular and proper. 
The Senator from Indiana thinks there was no 
disqualifying interest in him in such a case ; 
that he could vote to decide that he was enti- 
tled to a seat in the Senate, and that he was 
entitled to all the pay and emoluments result- 
ing from such a seat in the Senate; and yet 
when the simple question arises as to whether 
a Senator shall vote on the amount of pay 
which he is to receive the Senator from In- 
diana thinks he is disqualified. It is a ques- 
tion upon which there has been no doubt here- 
tofore—according to the history of the Senate 
-—from the beginning of the Government down 
to the present time; and the Senator from 
Indiana himself has repeatedly voted upon 
that question in which he was directly and 
personally interested, whether his pay should 
be raised or not. And yet he would now dis- 
qualify these Senators from voting when he 
would say that a candidate for the Senate had 
aright to decide upon the merits of his own 
election. 

Mr. President, were not Senators interested 
when the pay of Senators was raised by our 
own votes? Their constituents were interested 
in seeing that as much of the public money 
should be saved as possible, and that they 
should receive just as little as possible. We 
voted on that question, although we were per- 
sonally and directly interested. I voted for 
the increase of my own pay. It was so much 
against the Government; it was so much against 
the people of the United States ; it was so much 
against the Treasury ; it was for my individual 
interest in a certain sense; but it was a legisia- 
tive act, as this has been already denominated. 
I not only had a right to vote, but I was com- 
pelled to vote. 
compelled to take the responsibility of my vote 
for or against receiving that pay. There can 


| Guthrie, Harris, Hendr 


If I received the pay I was || 


be no question about a proposition so plain. 
These Senators have just the same right to vote 
for fixing their pay that we had to vote for our 
increased compensation, and the Senator from 
Indiana will in vain attempt to drawa distinc- 
tion. The same interest would have applied 
to him if he had been present and voting on 
that question, which would apply to these Sen- 
ators. waters a 

Mr. President, I hope that such a distinction 
will not be drawn against the new Senators 
from these States, that their votes will not be 
questioned, when such votes have never been 
questioned in all the history of the past legis- 
lation of the country. : 

Mr. FRELINGHUYSEN. Mr. President, 
T believe there were but one or two of the Sen- 
ators who have recently come to the Chamber 
that voted, and, as I understood it, they did 
not vote until the Clerk waited, in consequence 
of there not being a quorum, to have the num- 
ber filled. It seems to me that there is a differ- 
ence between the case of our passing a law here 
which indirectly affects every man who votes 
for it and giving construction to a law directly 
to affect the person who votes upon it. Every 
law we pass affects us as citizens of the United 
States. When we voted the compensation for 
Senators it affected us and those who succeed 
us. This is giving construction to the act 
applicable to the individuals who vote upon it, 
and it does seem therefore to me that there is 
greater propriety in those interested not voting. 
i move, Mr. President, to lay this question of 
order on the table. 

Mr. DRAKE. That cannot be done. 

Mr. DAVIS. Will the honorable Senator 
permit me to make an explanation to my friend 
trom Illinois, [Mr. Yares.} The honorable 
Senator tells us that his constituents are inter- 
ested in seeing that he gets the least amount 
of money from the public Treasury possible. 
Well, I will tell my honorable friend that the 
interests of my constituents are different ; they 
are interested, and very much interested, in 
seeing that I get a fair and full compensation 
for my services here. [Laughter. ] 

Mr. DRAKE. Mr. President, on the ques- 
tion now before the Senate as to whether it is 
in order for these gentlemen to vote upon this 
question, I desire simply to refer to the Jour- 
nal of the Senate and show just what was done 
in the case that I referred to awhile ago. Ii is 
as I supposed it, though it occurred before E 
came into the Senate. The case arose in the 
Senate in the year 1866. The question was on 
a resolution that “John P. Stockton was duly 
elected and is entitled to his seat as a Senator 
from the State of New Jersey for the term of 
six years from the 4th day of March, 1865.” 
It was determined in the affirmative. I now 
read from the Journal of the Senate of Mon- 
day, March 26, 1866, page 270: 

“On motion by Mr. Pouann, that the Senate recon- 
sider its vote on Friday last agreeing to the following 
resolution: _ 

““Resotved, That John P. Stockton was duly clected 
and as ontitled to his Soat as t Senator from the State 
day of Maroh. 1865; Oe rom the dth 

= it was determined in the affirmative; and 

he question recurring upon said resolution, 


“Mr, SUMNER, by unanimous conse submitt 
the following resolution: Meene Aub aks 
*** Resolved, That the vote of Mr. Stockton t 
reecived in determining the question of iS gen ia 
tng senate. g question of his seat in 
“The Senate proceeded, by unanimous S 
concider the suid resolation; and Ce ee 
n motion by Mr. SHERMAN, that th i 
dnt . SHERMAN, tha c reso à 
be referred to the Committee on the Figen ition 
inpirucitons to repart on Thursday next; i 
. was determi i ative—y 
yeys 22 ined in the negative—yeas 18, 
“On motion of A J NSON 
“The yeas aA oe onved by one fifth of 
the Pheer present, $ 7 RES 
nose who voted in the affi F 
K so affirmative are, 
Messrs. Antbony, aukolo, Cowan, Davis, 
ruthric, endricks, Johnson, Lane of Kan- 
sas, McDougall, N smith, Norton, Riddic, a 
uh herman, Trumbull, Van Winkle, and Wiley 
a hose who voted in the negative are, 7 
: Mossra. Brown, Chandler, Clark, Conness, Cra- 
sin, A Fessenden, Foster, Grimes, Howard 
owe, Kirkwood, Lane of Indiana, Nye, Poland, 
t x + 


Pomeroy, Ra razue, S y ; 
pon groy, Ramsey , Sprague, Sumner, Wade, Wilson, 
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1868, 
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“On the question to agreo to the resolution, 

“lt was determined in the affirmative. 

tSo it was 

* Resolved, That the vote of Mr. Stockton bo not | 
reecived in determining the question of his seat in 
the Senate.” 

I have simply to say that if the Senate would 
be consistent in its rulings it seems to me there 
is no other way but to decide this question of | 
order against the right of these gentlemen to 
vote. 

Mr. SUMNER. Mr. President, there is 
important business in executive session. 

Several Srvarors. Let us vote. 

Mr. WILSON. If my colleague will give 
way, I desire to make a motion, I move to 
refer this matter to the Committee on the 
Judiciary. [‘* Oh, not?) It will give an oppor- 
tunity to reflect on this subject for a few hours 
and get it right. 

Mr. TRUMBULL. 
done. 

Mr. DOOLITTLE. I desire to say a single 
word. ‘This question of order is, perhaps, 
more troublesome to dispose of than the other 
question if we were to come to a vote on that. 
Jt seems to me this is very plain. If the hon- 
orable Senator from Pennsylvania, [Mr. Cam- 
gnox,] who was elected before the beginning 
of this Congress, had been upon a voyage in 
Europe all this time and had now just appeared 
in the body, the question would arise what com- 
pensation should he have. His compensation 
would commence from the time that he ap- 
peared here. In relation to these gentlemen 
who come here just elected from these States, 
the theory on this side of the Chamber is that 
the States themselves have been abroad and 
just got back. Now, when shall their com- 
pensation commence? It seems to me, and I 
appeal to these gentlemen themselves, as well 
as to every other member of the Senate, that 
the fair, honest thing is to say that the com- 
pensation shall begin when they took the office, 
when the States got back. They have been 
abroad. The idea of giving them compensa- 
tion when they have not been here, when, if 
it had been the Senator from Pennsylvania or 
the Senator from New Jersey or the Senator 
from California, if they had been abroad, trav- 
eling in Europe, and not been here, it would 
not have been allowed, seems to me very unjust 
as a principle. Let the time be fixed, either 
the time when they come and take the office 
or the time when their State was ready to 
elect them to the office; fix it one or the other. 
That would seem to be fair, I think these 
gentlemen themselves should be better satis- 
fied with that construction, as I think it is the 
fairer construction to be given to the law than 
any other, 

Mr. SUMNER. Inow move that the Senate 
proceed to the consideration of executive busi- 


I hope that will not be 


ness. 

Mr. HARLAN. I will ask my honorable 
friend if he will not give way in order to let 
me take up a little bill? 

Mr. SUMNER. I have given way for the | 
last half hour. f 

Mr. TRUMBULL. I suggest a question of | 
order, whether, when an appeal has been taken 
from the decision of the Chair, the yeas and nays 
have been called, and the result not yet an- 
nounced, itis competent to submit a motion to | 
go into executive session. The yeas and nays 
are being called; the vote has not been an- 
nounced. Can it be, when we arein that con- 
dition, and a question arises whether some 
Senator has a right to vote, which runs into aj; 
question of order, the vote not yet being an- | 
nounced, a member can rise and make a motion | 
for an executive session. i 

The PRESIDENT pro tempore. The Chair | 
will take this oceasion to present the business | 
on his table. 


TERRITORIAL GOVERNMENTS. 
The bill (H. R. No. 1458) to provide for the 


more economical administration of the govern- || 


ment of the several Territories of the United 
States, and for other purposes, was read twice 
by its title. 


Mr. RAMSEY. Task that that pill be oe 
sidered at once. It is the same bill which we 


had up some time ago as a Senate bill, and į 


passed almost to a final vote. 

The PRESIDENT pro tempore. Is there 
any objection to the consideration of the bill? 

Mr. TRUMBULL. I raise the question 
whether we can do that in the situation the 
Senate is now? 

Mr. CHANDLER. By unanimous consent. 

The PRESIDENT pro tempore. Is there 
any objection to the consideration of this bill? 

Mr. HARLAN. I must object unless Sen- 
ators will take up a little bill that I desire to 
have considered. 

Mr. HENDERSON. Is it in order to move 
to lay the whole subject on the table? 

Mr. FRELINGHUYSEN. I made that 
motion some time ago. 

The PRESIDENT pro tempore. Nothing 
is in order until the Chair has cleared his table 
of the documents on it. The bill that has been 
read twice will lie on the table. 


INDEXING TAX BILL. 


The bill (H. R. No. 1457) to pay for index- 
ing the tax bill was read twice by its title. 

Mr. HOWE. If there is no objection I 
should like to have that put on its passage. 

The PRESIDENT pro tempore. If there is 
no objection it will be put on its passage. 

Mr. HARLAN. I shall have to object. 


COMMERCIAL LAWS IN ALASKA. 


The PRESIDENT pro tempore laid before 
the Senate the amendments of the House of 
Representatives to the bill (S. No. 619) to ex- 
tend the laws of the United States relating to 
customs, commerce, and navigation over the 
territory ceded to the United States by Russia, 
to establish a collection district therein, and for 
other purposes. 

On motion by Mr. CHANDLER, it was 


Resolved, That the Senate disagree to the amend- 
ments of the House of Representatives on the said 
bill, and ask a conference on the disagreeing votes of 
the two ILouses thereon. 

Ordered, That, the conferees on the part of the 
Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. CHANDLER, Mr. MorriLL of Maine, and 
Mr. DOOLITTLE. 


EXECUTIVE EXPENSES. 


Mr. MORRILL, of Maine. I ask consent 
to make a report from a committee of confer- 


ence. 

The PRESIDENT pro tempore. The report 
will be received. 

Mr. MORRILL, of Maine, submitted the 
following report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 


bill (H. R. No. 1448) making appropriations for cer- 
tain executive expenses of the Government for the 


fiscal year ending June 30, 1869, having met, after ! 


full and free conference have agreed to recommend, 
and do recommend, to their respective Houses, as 
follows: E 
That the House recede from their disagreement to 

the first and second amendments of the Senate, and 
agree to the same. 

L. M. MORRILL, 

JAMES HARLAN, 

A. tL CRAGIN, 

Managers on the part of the Senate, 
W, H. KELSE 


Y, 
WILLIAM B. STOKES, 
a W. ROSS 


Managers on the part of the House. 
The report was concurred in. 
SENATOR FROM ALABAMA. 


Mr. SUMNER. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. FRELINGHUYSEN. There is a mo- 
tion pending which I made to lay the subject 
before the Senate on the table. 

Mr. SUMNER. My motion will supersede 


that. 

The PRESIDENT pro tempore. The motion 
to go into executive session has priority. 

Mr. THAYER. Irise to a privileged ques- 
tion.. I send to the Chair the credentials of 
General George E. Spencer, Senator-elect from 
the State of Alabama. I move that they be 


read, and the oath of office administered to 
him. 

The credentials of Hon. George E. Spen- 
cer, elected hy the Legislature of the State of 
Alabama a Senator from that State for the 
term ending March 8, 1873, were read; and 
the oaths prescribed by law having been ad- 
ministered to Mr. Spencer, he took his seat 
in the Senate. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuzrsoy, its Clerk, announced 
that the House had passed the bill (S. No. 16) 
donating a portion of the Fort Leavenworth 
military reservation for the exclusive use of a 
public road, with an amendment, in which it 
requested the concurrence of the Senate. 

The message also announced that the House 
had passed the following bills of the Senate: 

A bill (S. No. 576) relating to the district 
courts of Utah Territory ; 

A bill (S. No. 604) regulating the times and 
placesof holding the district and circuit courts 
of the United States for the northern district 
of Florida; and 

A bill (S. No. 621) authorizing the Manu- 
facturers’ National Bank of New York to 
change its location. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro 
tempore of the Senate; 

A bill (S. No. 598) for the relief of Mary 
S 


cott; 
A bill (S. No. 606) granting a pension to 
Robert Watson ; 

A bill (S. No. 680) granting an increase of 
pension to Nancy A. Stokes; 

A bill (S. No. 633) granting a pension to 
Nancy Smith ; 
A bill (S. No. 634) granting a pension to 


i} Violet Henry ; 


A bill (S. No. 687) to authorize the city of 
Washington to issue bonds for the purpose of 
paying the floating debt of the city ; 

A bill (S. No. 442) to amend section one of 
an act to prevent and punish frauds upon the 
revenue, and for other purposes, approved 
March 3, 1863; 

A joint resolution (S. R. No. 57) relative to 
lighting the streets of Washington city, District 
of Columbia ; 

A joint resolution (S, R. No. 154) to admit 
certain persons to the Naval Academy ; and 

A joint resolution (S. R. No. 172) to construe 
an act entitled “An act to authorize the 
accounting officers of the Treasury to settle 
the accounts of Andrew S. Core.” 

PAY OF SOUTHERN SENATORS. 

The PRESIDENT pro tempore. The res- 
olution of the Senator from Illinois [Mr. Trum- 
BULL] is before the Senate. ` 

Mr, HARLAN. I move that the Senate 
proceed to the consideration of House bill No. 
396, for the relief of Samuel Tibbetts. 
` Mr. HENDRICKS. I rise to a question of 
order. The Senate is in the act of voting upon 
a proposition. That proposition is whether 
certain Senators are entitled to vote upon the 
question before the body. The yeas and nays 
are being called. Pending the call of the yeas 
and nays a question of order arises. That 
question of order the Chair submits to the body, 
instead of deciding it himself. My point of 
order is that until that call for the yeas and 
nays be completed by the announcement of the 
result it isnot in order to call up any inde- 
pendent business. 

Mr. HARLAN. 
Senator's point of order is well ‘ 
will make no contest over that; but I will ask 
unanimous consent of the Senate, and throw 
myself on the courtesy of the Senator himse 
and slate the case. ‘This man has paid twice 
for his land, and the bill is to remit one pay- 

f t s S 
MAE POMEROY. I hope that bill will be 
taken up. 


I have no doubt that the 
taken, and I 


Mr. HENDRICKS, Iwill waive the ques- 
tion of order for that if it is a distressing case. 
But the Senator from Massachusetts has sub- 
mitted a proposition, and | make the point of 
order upon his proposition, that the Senate 
cannot pass from one class of business to 
another pending a vote. 

The PRESIDENT pro tempore. There is a 
certain priority of business that is settled by 
our rules. I do not understand that this is 
one of those cases. The call of the yeas and 
nays had not commenced when the debate 
arose, and I suppose any Senator having the 
floor may move to proceed to any other busi- 
ness he pleases. 

Mr. ABBOTT. I rise to a point of order, 
sir ; that the yeas and nays having been called 
on the amendment of the Senator from Ken- 
tucky, the vote was not announced by the 
Chair. 

Mr. HARLAN. This bill could have passed 
in this time. 

Mr. ABBOTT. The point of the Senator 
from Pennsylvania was made before the result 
was announced. 

The PRESIDENT pro tempore. The fact 
that the yeas and nays were being called does 
‘not alter the position of the case; only when 
the question arises again the yeas and nays 
will have to be called over. The fact that the 
yeas and nays have been ordered does not give 
this business priority, 

Mr. TRUMBULL, The Chair will indulge 
ime. That is not the point. ‘The yeas and 
nays had been called and a question of order 
was raised as to whether one or more of the 
Senators who had answered could answer. 

The PRESIDENT pro tempore. I do not 
remember whether the vote was announced or 
not. The yeas are 17, and the nays 21—— 

Mr. HENDRICKS. The Chair cannot an- 
nounce the result of this vote until the Senate, 
upon the point made, decides whether certain 
Senators—- 

The PRESIDENT pro tempore. That is 
true, the question of order was prior to all 
others. 


SAMUEL TIBBETTS, 


Mr. HARLAN. Ido not understand that 
anybody objects to taking up the bill [have 
mentioned. 

The PRESIDENT pro tempore. The Sen- 
ator from Lowa moves now to consider the bill 
mentioned by him. Is there any objection to 
taking up the bill indicated by the Senator from 
Jowa? [“ Nor] 

The bill (H. R. No. 896) for the relief of 
Samuel Tibbetts was considered as in Commit- 
tee of the Whole. Itis a direction to the Secre- 
tary of the Treasury to pay the sum of $200 to 
Samuel Tibbetts, being for money paid by him 
forthe eutry of land upou which he had before 
located a land warrant, and which warrant, 
before a patent was issued, had been lost by the 
officers of the land office. 

The bill was reported to the Senate without 
amendment, ordered to third reading, read the 
third time, and passed. 

PAY OF SOUTHERN SENATORS, 

The PRESIDENT pro tempore. 
olution is before the Senate. 

Mr. SUMNER. Iagain renew my motion, 
` that the Senate proceed to the consideration 
of executive business. 

Mr. HENDRICKS. I renew my question 
of order, that until the result of the vote be 
announced the Senator cannot submit another 
proposition, any more than if the Secretary 
wore in the middle of the roll-ealling. There 
can be no business having priority over it. 


The res- 


There ig no motion that possibly can be made | 


which can cut off the calling of the roll, and 
that isnot completed until the Chair announces 
theresult. Thatannouncement cannot be made 
until the question of order raised by the Sena- 
tor from Pennsylvania has been decided, be- 
cause the Chair cannot decide whether certain 
votes are to be counted until the Senate settles 
that question of order. 

Mr. WILSON. I ask unanimous consent to 


j 


j 
H 
| 


| 
| 
i 
| 
{ 
| 
H 
i 


‘ 


July 25, 


to the Committee on the Contingent Expenses 
of the Senate to consider it and report on it, 
so that we may get over this difficulty. 


Mr. TRUMBULL. I should like to know 
if we can refer a question of order to a Con- 


The PRESIDENT protempore. The Chair 
is unable to see why the Senate cannot go into 
executive session at any time a Senator gets 
the floor and makes a motion for that purpose. 
The Chair thinks the motion can be put and 


i tingent Expenses Committee? 


| decided as the Senate pleases. 


Mr. BUCKALEW. I desire to make one 
remark. I shall have no objection to making 
the disposition of this subject proposed by the 
Senator from Massachusetts, [Mr. Witson, ] 
alter simply reading the parliamentary rule to 
which I referred, and if the Chair will permit 
me [ shall take but a moment. 

Mr. SUMNER. Is the motion to proceed 
to the consideration of executive businesss 
debatable? 

The PRESIDENT pro tempore. 
debatable. 

Mr. SUMNER. 
its being put. 

Mr. HENDRICKS. Iam so confident of 
the point I make that I will raise the question 


It is not 


Then I must insist upon 


t of order, and ask the decision of the Chair that 
| I may take an appeal, though then we have 
two questions of order before the body at the 


same time, and that is rather a queer state of 
things. [ appeal from the decision of the 
Chair if the Chair holds that pending the call 
of the roll the Senator from Massachusetts 
may submit a motion that we proceed to the 
consideration of executive business while the 
Senate is dividing, and on the appeal Iask for 
the yeas and nays. 

Mr. DOOLITTLE. Mr. President: 

Mr. SUMNER. Is my motion debatable? 

The PRESIDENT pro tempore. The mo- 
tion is not debatable, but there is an appeal 
taken from the decision of the Chair. The 
Chair decides that when a Senator has the floor 
at any stage of proceedings he may move that 
the Senate proceed to the consideration of 
executive business. If a Senator hasa right to 
the floor, he has a right to make that motion. 

Mr. SUMNER. Precisely, as he may make 
a motion to adjourn. 

The PRESIDENT pro tempore. Yes, sir; 
and if the Senate go into executive session, 
and even come out again, they will find the 
business just where they left it. An appeal is 
taken from the decision of the Chair, and the 
question is, Shall the decision of the Chair 
stand as the judgment of the Senate? 

Mr. DOOLITTLE. Iam of opinion—— 

Mr. SUMNER. Ts it debatable? 

Mr. DOOLITTLE. Certainly, the appeal 
is debatable. Iam of opinion that the Chair 
is right in the decision, for if it be true that 
you cannot move to.proceed to the considera- 
tion of executive business you cannot move to 
adjourn, and the question of order raised on 
the validity of these votes is a question that 
might be discussed for a week, and you could 
not adjourn at all if the doctrine is true. If 
you have commenced the call of the yeas and 
nays anda question of order is raised as to 
the validity of some of the votes, whether they 
are to be counted or not counted, as a question 
of order it might lead to a discussion that 
would iake us a week, and according to the 
present doctrine of the Senator from Indiana 
you could not interpose a motion to adjourn. 
A motion for an executive session is a motion 
that can be made by any persou who has the 
floor. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the decision of the Chair stand as 
the judgment of the Senate? 

Mr. POMEROY. Whatis the decision ofthe 
Chai i 


hair? g 

The PRESIDENT pro tempore. The decis- 
ion of the Chair is that a member may move 
that the Senate proceed to the consideration of 


| executive business whenever he has the floor, 


and if the Senate agree to his motion, when 


| right of a Senator 
will reflect they will remember 


| be resumed in the same position as it was when 


the Senate went into executive session. 

Mr. DRAKE. Is not the question this: 
whether a Senator can move to go into execu- 
tive session while the Senate is dividing by 
the yeas and nays, and the vote has not been 
announced? 

The PRESIDENT pro tempore. The ques- 
tion involves this difficulty, who is to be called, 
and when have you got through the call? That 
is the real point. eh , 

Mr. SUMNER. I must insist on my motion 
for an executive session. 

The PRESIDENT pro tempore. Senators 
argue that the roll was called through ; other 
Senators say that members were called who 
were not entitled to vote; and that is the diff- 
culty. ‘That is the question to be decided. 

Mr. VAN WINKLE. The roll was called 
through on another question, and not on the 


-amendment of the Senator from Kentucky, I 


think. My name is 
list, and I know I di 


tion. 

The PRESIDENT protempore. The Chair 
does not remember that he announced the vote 
on the amendment of the Senator from Ken- 
tucky; but his recollection is that an objection 
was Immediately taken to the vote, inasmuch 
as gentlemen had voted who were not entitled 
to vote, and the decision was arrested by that 
objection. 

Mr. SUMNER. I must insist upon my 
motion that the Senate proceed to the consid- 
eration of executive business. 

Mr. SHERMAN. I desire to vote on the 
amendment of the Senator from Kentucky. I 
understand the vote has not been announced. 

The PRESIDENT pro tempore. ‘he ques- 
tion is on the appeal, and the yeas and nays 
have been demanded. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Before voting upon this 
question, I wish to state what I consider the 
oper disposition of the matter before us. 
The Senate was voting upon an amendment 
moved by the Senator from Kentucky. Theyeas 
and nays were called nearly or quite through. 
There could be and was but one thing to be 
done, and that was for the Presiding Officer to 
announce that vote. The Senator from Penn- 
sylvania could not raise a question while the 
vote was being taken as to the right of a Sen- 
ator to vote. After the vote was taken and 


pretty low down on the 
d not vote on that ques- 


‘announced, he might then raise that question ; 


but no question can be raised while the yeas 
and nays are being called, and you cannot pile 
up one appeal upon another or one question 
of order upon another. One question of 
order must be decided and finished before you 
can raise a second question of order, otherwise 
you would go on ad infinitum; there would be 
no end to the questions of order which might 
be raised. One gentleman could raise one 
question, and while that was under considera- 
tion another Senator could raise another, and 
there would be no end. You can have but 
one question of order ata time. 

The PRESIDENT pro tempore. The Chair 
will suggest right here that when the vote was 
taken the objection was made that certain Sen- 
ators having a right to seats on the floor were 
not entitled to yote The Chair could not an- 
nounce the vote until that question was decid 

Mr, TRUMBULL, Myanswer to thats thi 
that question could not be raised pending the 
call. ‘The Senator from Pennsylvania had no 
right to raise the question of the right of any 
person whose name is on the roll to vote while 
thecall waspending. After the call was through 
and the vote was announced, it would then have 
been competent for the Senator from Pennsyl- 
vania to introduce a proposition to change that 
vote, or to strike out the name of some person 
who had no right to vote ; but I insist that pend- 
ing the vote no question can be raised as to the 
to vote, and i! the Senate 
¢ that that wa 
the way in the Stockton ease, Mr. rate 
voted; his vote was counted; and the result 


1868. 


4461 


was announced, and after it was announced a 
Senator made a motion to reconsider the vote 
upon the ground that Mr. Stockton had no 
right to vote in his own case, and the Senate 
did reconsider it. In my judgment, the duty 
of the Chair simply would be to announce the 
result of the vote on the amendment of the 
Senator from Kentucky, and then if the Sen- 
ator from Pennsylvania wants to raise a ques- 
tion as to whether certain persons are entitled 
to vote or not that can be decided. 

Mr. HENDRICKS. ‘The Senator from IHi- 
nois is mistaken in the question of order upon 
which I took an appeal. The Senate is in the 
act of dividing ; the roll-callis quite completed 
or nearly; but the result is not announced, so 
that the Senate is stillin the very act of voting. 
Pending that, the Senator from Massachusetts 
moves that the Senate go into executive ses- 
sion. My question of order is that he cannot 
make that motion at that stage of the business. 

Mr. TRUMBULL. I quite agree with the 
Senator from Indiana on that point. That is 
another question. 

Mr. HENDRICKS. The Chair decides that 
he can make that motion, and from that decis- 
ion I appeal. 

Mr. THAYER. Willthe Senator from Mas- 
sachusetts withdraw his motion for an execu- 
tive session, with the understanding that we 
vote at once on the question whether these 
Senators are entitled to vote or not, and then 
on the original resolution as to their pay with- 
out any discussion whatever? If we do that 
we shail save time. We are wasting hour after 
hour here in this wrangle. 

Mr. SUMNER. But who is there that can 
speak for the Senate? 

Mr. THAYER. Let it be understood by 
unanimous consent. 

Mr. SUMNER. And so that there shall be 
no debate on the question? 

Mr. THAYER. Yes, sir. 

Mr. SUMNER. Who is there that can 
speak for the Senate? Can the Senator from 
Nebraska? 

Mr. THAYER. If any one objects to that 
understanding, let him make the objection 
now. I make the suggestion in order to get 
out of this difficulty at once. 

Mr. THAYER and others. Let us vote. 

The PRESIDENT pro tempore. The Clerk 
will call the roll on the appeal. 

Mr. SUMNER. I think the shortest way is 
to insist on my motion. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the decision of the Chair stand 
as the judgment of the Senate? and on this 
question the roll will be called. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 21 ; as follows: 

YUDAS—Messrs, Anthony, Cameron, Chandler, Cor- 
bett, Doolittle, Fessenden, Fowler, Frelinghuysen, 
Harlan, Henderson, Nye, Pomeroy, Ramsey, Sher- 
man, Suuiner, and Van Winkle—l6. 

NAYS— Messrs, Buckalew, Conkling, Conness, Cra- 
gin, Davis, Drake, Ferry, Harris, Hendricks, Me- 
Creery, Morgan, Patterson of Tennessee, Sawyer, 
Sprague, Stewart, Thayer, Tipton, Trumbull, Wil- 
liams, Wilson, and Yates-—21. 

ABSEN T—Messrs. Abbott, Bayard, Cattell, Cole, 
Dixon, Edmunds, Grimes, Howard, Howe, 


Morton, Norton, Osborn, Patterson of New Hamp- 
shire, Pool, Rice, Robertson, Ross, Saulsbury, Spen- 
cer, Vickers, Wade, Welch, Whyte, and Willey—28. 


So the decision of the Chair was overruled. 


Mr. TRUMBULL. Now I insist that the 
Chair announce the vote on the question upon 
which the yeas and nays were called. 

The PRESIDENT pro tempore. There is 
a question of order raised on that vote, and 
that is the question now under consideration, 
whether it isin order for gentlemen who are 
interested in the resolution to vote. 

Mr. BUCKALEW. Now I desire to read 
what I proposed to present a moment ago. 

Mr. ABBOTT. Mr. President, I insist on 
the Chair announcing the vote upon the amend- 
ment of the Senator from Kentucky. Nothing 
is in order until that is announced. The vote 
has been taken, the yeas and nays have been 
called, but the result has not yet been an- 
nounced. 


Kellogg, | 
McDonald, Morrill of Maine, Morrill of Vermont, | 


| 


} 


Mr. BUCKALEW,. Mr. President, I was 
addressing the Chair. 

Mr. SHERMAN. I desire to vote on the 
amendment whenever it is in order for me to 


do so. 

Mr. ABBOTT. [Iraise the point of order 
which I have just stated. 

Mr. BUCKALEW. The roll was called 
through, and I, as soon as it was in order, not 
to produce confusion, raised the question. 

Mr. TRUMBULL. I rise to a question of 
order, and call the Senator from Pennsylvania 
to order, upon the ground that no remarks 
are in order while the Senate is being divided 
until the vote is announced. 

Mr. BUCKALEW. I understand that the 
Senator from Illinois has exercised the privi- 
lege of making remarks several times, and I 
propose to respond to him. 

Mr. TRUMBULL. I raise the question of 
order that no remarks from anybody are in 
order. ; 

Mr. BUCKALEW. Iaskthe Chair whether 
the question is not that submitted by him to 
the Senate, Are the votes objected to by me in 
order? Is not that the question? If so, I 
propose addressing the Chair. 

The PRESIDENT pro tempore. The ques- 
tion arose in this way: the roll was called, and 
a difficulty arose as to the votes of certain Sen- 
ators whose votes were objected to. The 
Chair did not understand that that question 
was settled, or that the roll was called through. 
If it had been it would be the business of the 
Chair to announce the vote. He did not so 
understand it because a question of order was 
raised right there as to whether certain gentle- 
men were entitled to vote. 

Mr, BUCKALEW. And now the Senator 
from Ohio, before the vote is announced, rises 
and asks to have his name called. The Sen- 
ator from Illinois insists that the vote shall be 
announced. 

Mr. SHERMAN. If it is now in order, I 
desire to vote, and there are two or three 
others who desire to vote. 

Mr. CONNESS. Let the Clerk call the 


| names of those whose names are not recorded. 


The PRESIDENT pro tempore. The names 
will be called through, and the vote announced 
if that is the sense of the Senate, but the ques- 
tion is who is entitled to be called? ‘That is 
the way the difficulty arose. If there is no 
objection the roll will be called through on the 
amendment of the Senator from Kentucky. 

Mr. BUCKALEW. I object. 

Mr. CONNKESS. No matter whether there 
is objection or not, the question of order is 
made, and I hope the Chair will direct the roll 
to be called. 

Mr. SHERMAN. 
the roll. 

Mr. CONNESS. Notatall; only the names 
of those who have not voted. 

The PRESIDENT pro tempore. The roll 
will be called of those Senators who have not 
answered to their names on the amendment of 
the Senator from Kentucky. 

The absentees were called, and Messrs. 
Corserr, Monrcay, Ross, Suerman, and WIL- 
LIAMS voted in the affirmative, and Messrs. 
McDownatp and Oszorye in the negative. 

Mr. BUCKALEW. [insist anon my point 
of order, that the votes of the Senators named 
in this resolution cannot be taken or reported. 
I make it at the earliest moment when their 
votes are read by our Clerk. 

Mr. POMEROY. I believe I voted under 
a misapprehension; I intended to vote yea. 

The result was announced—yeas 25, nays 
20; as follows: 


YEAS—Messrs. Buckalew, Cameron, Corbett, 
gin, Davis, Doolittle, Drake, Ferry, Fessenden, 


It is not necessary to call 


Cra- 
Fre- 


| linghuysen, Harlan, Henderson, Hendricks, Howe, | 


McCreery, Morgan, Morrillof Maine, Patterson of 
New Hampshire, Pomeroy, Ross, 5 
Sumner, Williams, and Wilson—25. 
NAYS—Mesers. Abbott, Cattell, Chandler, Cele, 
Conkling, Conness, Harris, McDonald, Nye, Osborn, 
Paiterson of Tennessee, Ramsey, Rice, Stewart, 
Thayer, Trumbull, Van Winkle, Wade, Welch, and 
Yates—20. i 
BSENT—Messrs. Anthony, Bayard, Dixon, Ed- 
munds, Fowler, Grimes, Howard, Kellogg, Morrili 


Sherman, Sprague, | 


i 
tb 


; principle. 
i the Senate that the votes of the Senators men- 


of Vermont, Morton, Norton, Posl, Robertson, Sauls- 
bury, Sawyer, Spencer, Tipton, Vickers, Whyte, and 
Willey—20, ` 


So the amendment was agreed to. 

Mr. BUCKALEW. Now I make my point 
of order that the votes of the Senators inter- 
ested in this resolution should not. be counted. 

The PRESIDENT pro tempore. That ques- 
tion the Chair will submit to the Senate. Of 
course the Chair cannot undertake to say that 
a member whose name is on the roll has not 
a right to vote. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business: 

Mr. STEWART and Mr. SHERMAN, Let 
the resolution be adopted. A 

Mr. BUCKALEW. I insist upon this ques- 
tion being determined. We are now coming 
to the final vote on the resolution, and this is 
the proper time to raise the question and have 
it decided.. In the Stockton debate the Sena- 
tor from Massachusetts [Mr. SuxxeR] pre- 
sented the law very clearly. He collected the 
body of authority bearing on this subject with 
great ability and diligence, and presented it 
in such manner that it carried the judgment of 
the Senate against what I thought was its first 
impression. Although that case was in some 
respects distinguishable from the present, it was 
for all the purposes of this point of order a 
much weaker one. Here isa direct pecuniary 
interest, whereas in that case there was in- 
volved the question of the right of a State to 
representation and to be heard on this. floor. 
The declaratory rule of parliamentary law as 
found in the rules of the House of Represent- 
atives is as follows: 

“ No member shall vote on anything in the event 
of which he has an immediate interest.” 

And the Senator from Massachusetis very 
truly and very soundly added these words: 
‘: This is an expression in parliamentary lan- 
guage of what L have announced as the prin- 
ciple of universal jurisprudence,” applicable, 
of course, to parliamentary bodies. It is found 
in Jefferson’s Manual, and it is found in all 
accredited works upon parliamentary law, and 
in the rules and practices of bodies of this 
description. It is a fundamental and essential 
principle extending to all parliamentary action, 
and extending into courts, and indispensable 
everywhere where it has application to the ends 
of justice, to the purity of Government, to the 
maintenance in its integrity of any form of 
public administration or public authority. 

Following this—I will not trouble the Sen- 
ate with reading them—~are copious citations 
of authority to show that this question may be 
raised after the vote even is recorded upon the 
Journal; and the precedents go so far that they 
show cases where the decision has been actu- 
ally reversed upon a subsequent oceasion by 
the rejection of interested votes, This is the 
undoubted parliamentary law in Great Britain. 
It was the law incorporated in Mr. Jefferson’s 
Manual, and recognized by the Senate early 


| in the history of our own Government; and 


this rule which I have read, found in the 


; Manual as applicable to the House of Repre- 


sentatives, is simply declaratory of the general 
Now, I simply desire a decision of 


tioned in this resolution shall not be put upon 
the record and shall not be counted. 

Mr. WELCH. Mr. President, I am accus- 
tomed to meet every question squarely. F will 
confess that I had a little doubt as to the pro- 
priety of my casting a vote on this question, 
but not the slightest doubt as to my right todo 
so; for whatever may be general parliamentary 
law on this subject 1 have an example in the 
fact that this Senate have always decided the 
question of their own pay by their own votes, 
and that is enough for me. 

Mr. FRELINGHUYSEN. I move to lay 
the question of order on the table. | 

The PRESIDENT pro tempore. The Sen- 
ator from New Jersey moves that the question 
of order be laid on the table. The question is 


i on that motion. 


The motion was agreed to. 
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The PRESIDENT protempore. The question 
is on the resolution as it has been amended. 
The resolution, as amended, was agreed to. 


MESSAGE FROM THE IIOUSE. 


A message from the House of Representa- 
tives, by Mr. McParrsoy, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
1448) making appropriations for certain exec- 
utive expenses of the Government for the fiscal 
year ending June 30, 1869. 

The message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (I. R. No. 1446) to relieve 
from legal and political disabilities certain per- 
sons engaged in the late rebellion. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills and joint resolutions; and 
they were thereupon signed by the President 
pro tempore of the Senate: 

A bill (H. R. No, 1277) to provide for the 
distribution of the reward offered by the Pres- 
ident of the United States for the capture of 
Jefferson Davis ; : 

A bill (H. R. No. 1446) to relieve from 
legal and political.disabilities certain persons 
engaged nı the late rebellion ; 

A joint resolution (H. R. No. 828) for the 
donation of certain columns; and 

A joint resolution (H. R. No. 358) author- 
izing the Secretary of War to furnish cannon to 
Soldiers’ Monument Associations of Pequon- 
nock and Paterson, New Jersey. 


BRIDGES ACROSS THE ONIO. 


Mr. HENDRICKS submitted the following 
resolution for consideration : 

Resolved, That the Secretary of War be, and he is 
hereby, requested to appoint a board of engincers of 
not loss than threo nor more than five, and instruct 
them to make a survey of the Ohio river at points 
where bridges are being constructed or projected, 
and report to Congress at thencxt session what length 
of span is practicable and necessary to mect the 
requirements of navigation on said river, and of the 
public interest, 

ğ CAPH FEAR RIVER, 

Mr. ABBOTT submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of an ap- 

ropriation for deepening the channel of the Cape 
Fear river in North Carolina, and to report at the 
next session by bill or otherwise. 
EXECUTIVE SESSION. 

Mr. HENDRICKS. There are a couple of 
matters that my colleague felt a special inter- 
estin. He had to go away, and I feel an in- 
terest in having them attended to. I move to 
take up the bill for the relief of Mrs. Hackle- 
man. 

Mr. FESSENDEN. That will be debated. 

Mr. HENDRICKS. Well, let it be debated. 

Mr. FESSENDEN. Itis too late to-night. 

Mr. SUMNER, I submit to the Senator 
from Indiana that we ought to go into execu- 
tive session. 

The PRESIDENT pro tempore. Is there 
any objection to taking up the bill mentioned 
by the Senator from Indiana ? 

Mr. SUMNER. Pending the motion to take 
up that bill I submit a motion that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. HENDRICKS. I must call for the yeas 
and nays on that motion if it is insisted upon. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 17; as follows: 

YEAS— Messrs, Anthony, Buekalew, Chandler, 
Corbett, Cragin, Davis, Doolittle, Drake, Ferry, Fes- 
senden, Frelinghuysen, Harris, Henderson, Howe, 
Ketlogg, Morgan, Morrill of Maine, Patterson of 

New llampshire, Pomeroy, Sherman, Sumner, Trom~ 
bull, Van Winkle, Willey, and Willtams—25, 

NAYS—Messrs. Conkling, Conness, Hendricks, Me- 

Creery, McDonald, Patterson of Tennessee, Ramsey, 
Rice, Ross, Sprague, Stewart, Thayer, Tipton, Wade, 
Welch. Wilson, and Yates—17. 

ABSEN T--Messrs, Abbott, Bayard, Camoran Cat- 


i 


tell, Cole, Dixon, Edmunds, Fowler, Grimes, Harlan, 
Howard, Morrill of Vermont, Morton, Norton, Nye, 
Osborn, Pool, Robertson, Saulsbury, Sawyer, Sponcer, 
Vickers, and Whyte—23, 
So the motion was agreed to. 
NAVAJO INDIANS, 


Mr. WILSON. Before the doors are closed 
I desire to make a report from the Committee 
on Military Affairs and the Militia. That com- 
mittee, to whom was referred the joint resolu- 
tion (H. R. No. 862) to aid in relieving from 
peonage women and children of the Navajo 
Indians, have instructed me to report it back 
without amendment, and I desire to have it 
put upon its passage now. 

Mr. POMEROY, It ought to be passed 
right off. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
Tt requests Lieutenant Geueral Sherman to use 
the most eflicient means his judgment will ap- 
prove to reclaim from peonage women and 
children of the Navajo Indians, now held in 
slavery in the Territory adjacent to their homes 
and the reservation on which the Navajo In- 
dians have been confined. 

Mr. BUCKALEW. I think that will be a 
very difficult task for General Sherman. Is he 
to pay for reclaiming these persons, or to take 
them by force? 

Mr. POMEROY, 
can. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 

EXECUTIVE SESSION, 

The Senate proceeded to the consideration 
of executive business; and after two hours 
spent therein the doors were reopened. 


MRS. BIDWELL AND MRS. NACKLEMAN. 


On motion of Mr. CONKLING, the Senate 
proceeded to consider the bill (H. R. No. 1863) 
granting an increase of pension to Emily B. 
Bidwell, widow of Brigadier General Daniel 
D. Bidwell. It proposes to ditect the Secre- 
tary of the Interior to place on the pension- 
roll the name of mily B. Bidwell, widow of 
the late Brigadier General Daniel D. Bidwell, 
at the rate of fifty dollars per month, from the 
19th day of October, 1864, on which day Gen- 
eral Bidwell fell mortally wounded at the battle 
of Cedar Creek, Virginias to continue during 
widowhood. The pension. heretofore allowed 
her under general Jaw is to be discontinued ; 
but the sun received by her under the same is 
to be deducted from the pension hereby granted. 

Mr. HENDRICKS. I move to amend that 
bill by adding the following: 

And be tt further enacted, That the Secretary of the 
Interior be, and he ishereby, authorized and directed 
to place on the pension-roll the nameol Sarah Hack- 
leman, widow of the late Brigadier General Pleasant 
A. Ilackleman, for pension, at the rate of fifty dol- 
lars per month from the 3d day of October, 1862, on 
which day General Llackleman fell mortally wounded 
atthe battleofCorinth, to continueduring her widow- 

1004. 

And be it further enacted. That the pension here- 
tofore allowed said Sarah Hackleman, under general 
law, be discontinued, but the sum reccived by her 
under the same shall be deducted from the pension 
hereby granted, and this pension shall be subject to 
the provisions of the genera) pension law, 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. _ : 

Mr. HARLAN. I move to amend the bill 
by striking out the time fixed for the commence- 
ment of the pensions, and inserting this proviso: 

Provided, That the increase of pensions herein 
granted shall take effect from thedate of the passage 
of this act. 

The amendment was agreed to; and the 
amendment made as in Committee of the 
Whole, as thus amended, was concurred in. 
The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. Its title was amended by 
adding the words ‘and granting an increase 
of pension to Sarah Hackleman, widow of 
Brigadier General Pleasant A, Hackleman.” 

REMOVAL OF CAUSES FROM STATE COURTS. 


On motionof Mr. FRELINGHUYSEN, the 


He is to do the best he 


Senate resumed, asin Committee of the Whole, 
the consideration of the bill (H. R. No. 1261) 
amendatory of an act entitled ‘‘ An act relating 
to habeas corpus, and regulating judicial pro- 
ceedings in certain cases,” the pending question 
being on the amendment reported by the Com- 
mittee on the Judiciary as a substitute for the 
House bill. ae 

Mr. COLE. It seems to me this bill needs 
some explanation. f 

Mr. DOOLITTLE. The bill was under dis- 
cussion last night, and the honorable Senator 
from Illinois [Mr. Tru{mBuLL] was opposed to 
it, and so were other Senators. f 

Mr. CONKLING. On the contrary, if the 
Senator will listen he will find that he is quite 
mistaken. 

Mr. FRELINGHUYSEN. The bill was 
introduced just for this purpose: in the States 
recently in rebellion they will not permit any 
defense whatever to be made in any of the 
suits which are brought against the express 
companies of the country. This bill provides 
that where a defense arises from the fact of 
tbe country being in a state of war, not that 
that shall be a defense, but that in that case 
the suit may be transferred to the Federal 
courts under the provision of the Constitution 
which says that the United States courts may 
have jurisdiction over questions arising under 
the laws and treaties of the country. 

Mr, SLEWART. The report was unan- 
imous on that section, We struck out most 
of the House bill. 

The amendment was agreed to. 

The bill was reported to the Senate, as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed, and the bill to be read a third time. 

Mr. DOOLITTLE. I desire to ask one 
question of the Senator from New Jersey, 
whether the Committee on the Judiciary are 
unanimous upon this bill? 

Mr. FRELINGHUYSEN. No, sir; they 
are not. 

Mr. DOOLITTLE. I do not think it ought 
to be passed. I think it should be laid aside. 

Mr. WILLIAMS. I have not had any op- 
portunity to examine this bill. If this is the 
same bill that was up the other day, when the 
Senator from IHinois explained it, it appears 
to me very objectionable in its provisions. 


Sr FRELINGHUYSEN. It is the same 
UL. 
Mr. DOOLITTLE. If the honorable Sen- 


ator from Oregon will give way I will move 
that the doors be closed, and that we proceed 
to the consideration of executive business. 
Mr. CONKLING. 1 hope the Senator will 
not make a motion of that sort after the remark 
he has just made, but will allow me to make 
one remark, There was a bill which Judge 
TRUMBULL commented upon containing several 
sections. ‘That is not this bill at all. This is 
one single section reported by the committee 
as a substitute for that bill, and its whole pur- 
pose I canstate in a moment. In the State of 
Georgia, for example, there were many letters 
before us showing that common carriers were 
sued for goods which had been snatched from 
them by embodied military power, and certain 
judges down there have refused to rale upon 
the question whether that was the act of a 
public enemy or not, but insisted upon submit- 
ting the question to the jary as a pure question 
of fact under the instruction that all they could 
find was upon a question of damages, that the 
common Carriers were liable any way even if 
the goods had been taken from them bya pub- 
he enemy. This section provides that where 
they wish to raise that question and earry itu 
tothe Supreme Court of the United States. 
they shall have an opportunity to transfer their 


l eauses j 
| causes into a court where they can present 


their exceptions and have them 

matters of law one 

themselves on the 

dernier resort, 

that? ` 
Mr. COLE. Does the o 

rebel military power. E ER meat tie 


ruled upon as 
way or the other, and put 
high road to the court of 
I want to know who objects to 


ago 
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Mr. CONKLING. Certainly, where the 
rebels in arms prevented the goods being 
delivered. For example, a company came and 
sweptaway arailroad train, taking all the goods 
in it. The corporation want to be able to sub- 
mit the question whether this was a public 


war, or whether the rebels were public ene- | 


mies, aud they themselves as common carriers 
exempted from the liability which would other- 
wise rest upon them. I want to know whocan 
object to a provision of that sort. 
before us many statements from lawyers of 
respectability belonging to no political party, 
saying that when they went into court the 
judge would not rule as a matter of law upon 
that question, nor submit instructions to the 
jury, so that they could go up with the case, 
but that he simply submitted as a question of 
damages to the jury how much was the value 
of the goods. | do not care anything about 
this bill, but I hope it will not be put down by 
any suspicion being cast upon it. 

Mr. WILLIAMS. I do not know that I 
understand this bill as well as the members of 
the Judiciary Committee; but this seems to 

“be the twin brother of another bill that was 
passed here not very long ago in the interest 
of corporations, There seems to be a great 
sensitiveness on the part of corporations, and 
an apprehension that they cannot obtain jus- 
tice in the courts of the States. Now, here is 
a bill which provides, as I understand it, that 
where a citizen of a State sues a corporation 
within that State, that corporation may take 
the case into a Federal court. I should like 
to know under what clause of the Constitution 
this can be done, 

Mr. CONKLING. Ifthe Senator asks me, 
I shall be very happy to answer him. The 
provision is that when such a suit as that is 
brought, and the parties sued wish to set up 
strictly and rigidly a defense growing up 
under the Constitution of the United States 
and the laws passed in pursuance thereof, in 
the language of the Constitution, they may be 
permitted to do it. 
Abraham Lincoln, under the power vested in 
him by Congress, made a call for troops ; that 


those troops come out; that military collisions | 


took place; that a public war raged under the 
authority of Congress, and in that public war 
those goods were swept away—if they wish to 
set that up and allege that it was by virtue of 
the Constitution of the United States and the 
power inhbering in the Congress of the United 
States, they may be permitted to do it; and 
the part of the Constitution which defines the 
judicial power specifies that in so many words 
as a part of the Federal judicial power. 

Mr. WILLIAMS. Mr. President, that is 
not this bill as I understand it. 

Mr. DOOLITTLE. 1 appeal to the honor- 


We had | 


Tf they wish to show that | 


able Senator from Oregon to yield me the j 


floor. This bill will evidently lead to a long 
discussion. We have the Executive Caleudar 
before us, and I move that the doors be closed 
that we may go on with executive business. 
There are the treaties of the Senator from 
Massachusetts and Indian treaties, and Gen- 
eral Sherman and all the men upon the plains 
are writing that the issue of peace or war with 
the Indians is depending on those treaties. I 
move that the doors be closed. 

Mr. SUMNER. I movethat the Senate pro- 
ceed to the consideration of executive business. 

Mr. NYE. Will not the Senators give way 
for one moment? 

Mr. SUMNER. No; we must go into exec- 
utive session. 

Mr. CONKLING. I shall have to ask for 
a division. 

Mr. DOOLITTLE. If gentlemen want to 
break up a quorum, and continue this discus- 
sion all night, so as to force an extra session 
next week, let us know it now. 

Mr. CONKLING. We have all waited here 
alike; we are all equally tired; but we are 
charged with different business. My friend 
from New Jersey and I are charged by the 
Committee on the Judiciary with this bill. 
Senators must not complain that we want to 


passit. The bill is right; it has passed the 
other House in a much broader form, and 
there is no reason why we should not take the 
vote on it. 

Mr. DOOLITTLE. We must go on with 
the executive business to-night or we shall have 
an extra session. 

The PRESIDENT pro tempore. The motion 


is that the Senate do now proceed to the con- ! 


sideration of executive business. 

Mr. CONKLING. I call for a division on 
that question. 

‘The question being taken, there were on 
a division—ayes 17, noes 18. 

The PRESIDENT pro tempore. There is 
not a quornm voting. 

Mr. CONKLING. Now I suggest that by 
common consent the motion be withdrawn, and 
that we pass the bill. 

Mr. DOOLITTLE. There is no quorum. 

Mr. CONKLING. The call can be with- 
drawn by common consent. 

Mr. BUCKALEW. I desire to make a 
statement about our business. It seems we 
are without a quorum. Here are a number of 
treaties to be acted upon, and I think there 
is absolute necessity for meeting to-morrow 
evening. 

Mr. POMEROY. I think we ought to have 
a recess until to-morrow night at seven o’clock, 
and begin fresh then. 

Mr. BUCKALEW. I think a number of 
members have goneoff with the understanding 
that such a recess will be taken. It is abso- 
lutely necessary in my judgment. 

Mr. STEWART. I think there is a quorum 


here. 

Mr. CONKLING. Why not let this bill be 
voted upon ? 

The PRESIDENT pro tempore. There is 
undoubtedly a quorum present, but there was 
not a quorum voting. 

Mr. DOOLITT 
let us go into executive session. We cannot 
get through the bill which is under discussion. 

The PRESIDENT pro tempore. The Chair 
will put the question again on the motion that 
the Senate proceed to the consideration of 
executive business. 

The question being put, there were on a 
division—ayes 21, noes 16. 

So the motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. 

At one o’clock and forty minutes a. m., 
[Sunday, July 26,] the Senate took a recess 
till 8 o’clock p. m. 


SUNDAY EVENING SESSION. 

The Senate reassembled at 8 o’clock p. m., 
(Sunday, July 26,] 

PERSONAL EXPLANATION——IMPEACHMENT, 

Mr. HENDERSON. Mr. President, a re- 
port signed by Bensamin F. BurLer, purport- 
ing to be by authority of the managers of 
impeachment called the select committee, has 
recently been published by the House of Rep- 


| resentatives, which requires a short notice at | 
| my hands. 


I have learned that the six gentle- 
men on that committee have had nothing to do 
with it; and even in the absence of such 
information I know them well enough to acquit 
them of all responsibility in the premises. Jt 
was my intention to criticise this report as its 
character deserves. l have abandoned that 
intention. First, I have no appropriate epi- 
thets for it; and second, if I had I could not in 


! justice to myself, or to the body of which I am 


a member, use them. 

I waive the impropriety of the House of 
Representatives instituting an investigation 
into the character of Senators. I waive the 
utter injustice of constituting a committee for 
any purpose whatever composed of only one 
political party, and especially in an investiga- 
tion of this character. Such committecs never 
elicit the truth, Their reports are entitled to 
no more credence than ex parte examinations 
usually are. 

In this case the committee was organized in 


LE. By common consent | 


| 
| 
| 


į ourselves which we can settle. 


! é 3 $ Š 
a moment of intense excitement, and bitter 


personal and political feeling. Whatever may 
have been the purpose of its organization, all 
will now admit that its proceedings were con- 
ducted to one single end. Ostensibly it was 
designed to seek new matter of impeachment 
against the President. The futility of this pur- 
pose having soon manifested itself, those hav- 
ing self-respect withdrew from its proceedings, 
when the whole project degenerated into alow, 
petty work of malice and calumny, disgraceful 
not to the author of the report, but disgraceful 
to the character of an American Congress. 

I forbear to comment upon the manner.in 
which this thing has been conducted. If it 
had been to elicit truth and not falsehood, I 
could bear to be silent, for even the casual 
reader can find nothing in its forty-eight pages 
of wicked perversion derogatory to me as a 
man or as a member of this body, unless it be 
derogatory to have entertained, as I did, on 
the 12th of May last, the thought of resigning 
my seat in the Senate. 

But this, sir, was a matter,between me and 
my constituents, one entirely outside the juris- 
diction of the House of Representatives. I 
am not now and never expect to be ashamed 
of anything connected with this purpose of 
mine. ‘lhe best of us sometimes hesitate as 
to what is our duty under a given state of cir- 
cumstances. Whatever hesitancy I may have 
had resulted from the deliberation of a few 
moments in reference to my duty to constitu- 
ents who were supposed to differ with me upon 
a question of great political concern, and out 
of regard for what I was assured was their will. 
In this disgraceful paper, that well-known hesi- 
tancy of mine is seized upon, and every fact 
connected with it knowingly distorted and per- 
verted to accomplish the base purposes of its 
author. It is attempted to make me incon- 
sistent with myself. ‘This is done by testimony 
taken not before the impeachment managers, 
but before another committee of the House of 
Representatives. That committee was raised 
to investigate the conduct of the Missouri mem- 
bers for attempting to influence my vote for 
conviction. 

Before that committee I testified. The House 
members also testified, This report, in order 
to place me at disadvantage, draws upon only 
parts of the testimony of these members, taken 
in their own defense, and extracts not one 
word from my testimony which gives a full 
history of all the correspondence and proceed- 
ings between us. The members of the lower 
House were testifying in their own behalf. 
‘They were the only parties in interest. The 
proceeding was in the nature of a prosecution 
against them. As to the truth of their evi- 
dence I have nothing to say. I have never 
seen the whole of it. This is not the time nor 
the place to criticise it. Itisa matter between 
But, Mr. Presi- 
dent, have I not a right to complain that the 
committee before which my testimony and 
theirs was taken should entirely suppress its 
own proceedings and fail to make any report 
at all, while it has furnished to another com- 
mittee to be incorporated in its report just 
enough of the statement against me, including 
those of the parties implicated, to stamp an 
apparent inconsistency upon my conduct. Is 
this the mode by which truth is obtained? Was 
truth in this ease sought for? If so why was 
not all the evidence farnished and published? 


| And if justice is to be done to me why does 


not the other committee report? If investigat- 
ing committees are to be the mere vehicles of 
calumny and detraction, then this report isa 
marvelously proper one. lf their purpose be 
to conceal the truth this is an eminent success. 

As an evidence of the corrupt purpose im 
which this report is conceived I refer Senators 
to page 17, where, with the usual fullness of 
innuendo and insinuation, is introduced the 
following note, namely: 

Dear Mr. PRESIDENT: the Faxon eer at 


COOPER. 


right, Lacey has been t 
right. So says Evarts. 


Truly, 


4464 


THE CONGRESSIONAL GLOBE. 


25, 


July 


The author then makes the following re- 
marks: 


“This note. taken in connection with the testi- 
mony, shows that the Hexpepson matter was made 
‘all right’ by Lacey and Craig having ‘seen’ HEN- 
pwrsox, and that it was ‘all right—so says, Evarts, 
the senior counsel of the President, who is shown 
thereby to have interested himself in knowing that 
a Senator had been ‘scen? and made ‘all right,’ 
and in keeping his client informed of the fact.” 


It will be observed by the reader of this 
report that an 
money was subscribed by the friends of the 
President to procure his acquittal. It will be 
equally observed by the careful reader that 
there is not one scintilla of evidence going to 
show that money was raised for any other pur- 
pose than to pay the counsel fees of the Pres- 
ident. Whether it be right or wrong for the 
friends of an impeached oficer to employ coun- 
sel for his defense I shall not undertake to 
decide. The laws of all free countries guar- 
antee the right to the meanest criminal to be 
heard by counsel. Ifthe criminal be too poor 
to employ, counsel is furnished at the public 
expense. ‘This is the demand of humanity and 
of justice. Some will say that the President 
should have been defended in this ease at the 
public expense, and the day may yet come 
when the public will pay whatindividaal friends 
may have left unpaid. On one subject I have 
an opinion. The opinion is that it is infamous 
in the extreme that this generosity on the part 
ot the President’s friends should be knowingly 
perverted into a charge of corruption against 
those who voted for acquittal. ‘The only 
alleged talk of bribery anywhere to be found 
in this report is by one “Leggett,” shown by 
his own testimony to be the very incarnation 
of corruption and rascality, who, in order to 
line his own pockets, offered to sell the votes 
of Senator Pomeroy and four others, all of 
whom voted for conviction, for $40,000; and 
a statement by one General Adams, who is 
denounced in the report itself as wholly un- 
worthy of belief, that he wanted some money 
for the same purpose. The object of these 
two men wag evidently to obtain money, for 
themselves. None was given them; and if it 
had been, the corruption would never have 
extended beyond themselves. 

With this statement L return to the note of 
Cooper, not for the purpose of repelling the 
insinuations made in the comments upon it, 
but for the purpose of showing that the con- 
temptible author of this report knew when he 
penned it what the Cooper note meant. He 
insinuates that this note, taken ‘tin connection 
with the testimony,’”’ proves something inju- 
rious to me. Why docs he not publish the 
testimony? Cooper, Craig, and Lacey all testi- 
fied before this committee. 1 charge that he 
suppressed their testimony explanatory of the 
note, and published the note, “ not in connec- 
tion with the testimony, ” but without the testi- 
mony. ‘This, of course, was done with the single 
purpose of injuring my character. This fact con- 
tains within itself both species of lying known to 
the law-——the suppression of truth and the sug- 
gestion of falsehood. I cannot conceive what 
good purpose this conduct can accomplish. If 
it were a larceny of my property I could attrib- 
ute ittoa well-known infirmity of itsauthor, and 
suffer the mantle of charity silently to be drawn 
over it. But it manifests a degree of obliquity 
and devilish malice indicating total deprav- 
ity. ‘Ihe implication here is not only against 
myself, but equally strong against Messrs. 


Evarts, Lacey, Cooper, Craig, and the Presi- | 


dent, with no one of whom, up to the date of 
this note, I had ever had one word of con- 
versation upon the subject of impeachment. 
Andnow, Mr. President, I send to the Chair 
letters from these several gentlemen, written 
in answer to notes addressed to them, which I 
wish to have incorporated in my remarks. 
The Chief Clerk read the following letters: 
UNITED STATES SENATE CHAMBER, 
WASHINGTON, July 18, 1868. 
_ Drar Sim: In Gencral BUTLER'S report from the 
impeachment committee I find the folowing note 
on page 17, to wit: 
May 13. 


Drar Mr. Presipext: Ilenperson matter all 


attempt is made to show that i 


right. Lacey has been to see him with Craig—all 
right—so says Evarts. 

Truly, COOPER. 

Will you be so kind as to say to me whether you 
sent such a note to the President, and if so, what is 
meant by “the HENDERSON Matter,” and also by the 
statement that ‘‘Lacey has been to see him with 
Craig?” &c. 

Please state also whether you ever had any con- 
versation with me on the subject of impeachment, or 
communicated with me directly or indirectly on that 
subject at any time whatever. 

Your friend and obedient servant, J.B. oH. 


Hon. EDMUND COOPER, Metropolitan Hotel. 


Wasuineton, July 15, 1868. 


Dear Sir: Yours of the 18th July, 1808, is before 
me, and I hasten to answer it. ; 

T wrote the note alluded to, and mentioned in 
General Burier’s report, bearing date May 13, 
addressed to the President. 

On the evening of 12th May it was currently re- 
ported in Washington that you intended to resign 
your position as one of the Senators from Missouri, 
This intention caused great anxiety with the Presi- 
dent and his friends. 

On the morning of the 12th May Iwas informed 
by Mr. Lacey that you had abandoned the idea, and 
in using the language contained in the note, “the 
IHenpersox matter all right,” I had reference to 
nothing else except that you would not resign, and 
that if you did not, in my opinion you would vote 
for his acquittal. . 

When, in the hurry of writing the note, Istated 
“Lacey has been to gee him with Craig,” Twas in 
error, as Mr. Lacey informed me during the samo 
interview, but after I had written the note, that he 
had not seen you in person, but had beard from Mr, 
Craig what your intentions were, 

I never had any conversation with you on thesub- 
ject of impeachment at any time, nor did I ever 
communicate with you directly or indirectly on that 
subject. 

Very truly, EDMUND COOPER. 
Hon. J. B. Wexperson, United States Senate. 


Winpsor, VERMONT, July 16, 1868. 

My DrarSin: Your letter of 15th instant, addressed 
to me in New York, was forwarded to me here, and 
I take the carlicst moment to reply to it, regretting 
that even this delay should have occurred. 

TL have not seen General BUTLER'S report ner much 
notice of itin the newspapers, and your letter gives 
me my first and only knowledge of the *' note” to the 
President, which you have transcribed in your letter. 

Ido not know who ** Lacey” or “Craig ” isand, to 
my knowledge, have never seen cither of them, nor 
heard of them in any connection whatever, ï have 
no means of knowledgeor conjecture what the writer 
of this note referred to as “the HENDERSON matter,” 
except such as the note itself furnishes to any reader. 

Daring the whole course of the President's trial I 
nover had any intercourse with Mr. Coepor (though 

ersonally acquainted with him for some years, and 
having some carly college associations in common 
with him) except of the most casual occurrence. I 
never had any interview with him by appoiniment 
or prearrangement, nor a conference or consultation 
under any circumstances, as to any means or influ- 
ences that shouid or might be used with you, or any- 
body else, iu reference to the President’s trial or its 
result 

ln regard to any intercourse or communication, 
direct or indirect. belaveen yourself or myself from 
the day I firsteame to Washington until now, a very 
brief statement will dispose of the whole of it. After 
the trial had been in progress for some time, Thad 
the honor to be introduced to you, upon the floor of 
the Senate, by some member of that body, and be- 
yond an occasional interchange of ordinary conver- 
sation on the floor of the Senate, in which, Í am 
quite sure, other Senators were always participants, 

have never had any relations with you whatever, 
nor bas_anything ever passed between us by any 
intermediation, written or personal, on any subject 
whatever, 

J have, I believe, fully mct the inquiries of your 
letter, and Ishali be happy at all times to satisfy 
any further wishes you may havein reference to this 
subject. 

Tt has occurred to me that the true reading of Mr. 
Cooper’s note may not connect his reference to me 
as his authority with the special allusion to *' the 
Tenpsrson- matter,” but only with the second “all 
right,” as if tosay that the general prospect is, aS 
Mr. Evarts says, favorable. That I early formed the 
opinion that the case made against the President did 
not admit ofa judicial conviction, and that a polit- 
ical removal from office would not be accomplished, 
was known to everybody that took the trouble to ask 
me, and, doubtless, to Mr. Cooper among the rest. 

I am, my dear sir, with great respect, your obe- 


dient servani, WILLIAM M. EVARTS. 
Hon. J. B. HENDERSON, United States Senate. 


WASHINGTON, July 20, 1868. 


Str: In reply to your note of this date, T state that 
on the morning of the 13th day of May last I was 
informed that you contemplated resigning yourseat 
in the Senate, and my visit to you on that day was 
simply to advise you, as a personal friend of many 
years standing, against resigning; and our conver- 
sation was confined to that subject. 

I did not then know how you intended to vote on 
the subject of impeachment, and remarked to you 


| that I did not desire to know, that I did not come for 


that purpose. I also said to you what I had pre- 


| viously said to some others, that believing you would 


vote conscientiously I would defend the vote in Mis- 


| and yet BUTLER parades his evide 


gouri, without reference to whether you voted for 
conviction or acquittal. | $ itest 

Tn my examination before BUTLER'S committee 
was interrogated as to the visit, but neither asked or 
permitted to repeat our conversation, 4 oF & reply to 
othor matters mentioned in your note L respectfully 
refer you to a letter I had ibo Honoros naars ng 
to Hon Jonn A. BINGIAN, © io, a few days since. 

Tam, sir, respectfully, JAMES CRAIG. 
Hon. Joun B, HENDERSON. 


METROPOLITAN HOTEL, 
WASHINGTON, June 9, 1868. 

Sin: After making several applications through 
friends to General BUTLER for a copy of the report 
made by him to the House for the special committee 
of the managers of impeachment, of which you are 
chairman, I to-day succeeded in procuring & COPY, 
for which I am indebted to the politeness of General 
Logan. In commenting upon this remarkable docu- 
mont, I desire in advance to disclaim any jntention 
of attributing to you its authorship, or any responsi- 
bility for its character. An acquaintance of more 
than twenty-five years gives me authority for saying 
that you arc incapable of either writing or know- 
ingly sanctioning 2 report. made up of deliberate 
perversions of truth, and of bald, unblushing false- 
hoods. . . 

I proceed to notice the report so far as it connects 
mo with the impeachment trial, in the full belief 
that you could not have read either the evidence or 
the report, and protesting that if it had gone out to 
the world as the individual production of Manager 
Burer, and not as the joint report of yourself, and 
some other gentlemen of high character associated 
with BurLer upon the committee, I should not have 
troubled you or the public with this hasty letter. 

I have never indulged in the use of those epithets 
so generally applied to General BUTLER, among the 
mildest of which are ‘* Brute,” | Beast,” t Thief,’ 
&e., fearing that in the political excitment of the 
times his enemies were possibly doing him injustice ; 
nor could E until now fully realize the pungency ot 
the language you once applied to him on the floor 
of ihe House of Representatives, that ‘he had been 
raised in a bottle and fed with a spoon.” Iean now 
“sec the point,” and without investigating the origin 
or discussing the propriety of the epithets heretofore 
bestowed upon him, the document now in, question 
conclusively proves him to be ‘a great liar and a 
dirty dog.” , 

A note purporting to have been written by Mr. 
Cooper to the President, stating that “HENDERSON 
is all right; Lacey has goncto see him with Craig; so 
says Evarts,’”” i 


induced your commitice to subpoena 


me. J attended in obedience to the subpeena, fully 
determined to answer all questions whatever, proper 
or improper, which might be propounded, and upon 


my examination, Gevoral’s BUTLER and Locay being 
the only members of the committee present, I did so 
answer. 

In my testimony I admitted that I_had visited 
Senator ILuxperson, bat not with Mr. Lacey; that, 
although on terms of intimate friendship with Sena- 
tor HENDERSON, 1 had never felt at liberty to inquire 
how he intended to vote on the impeachment until 
the night before the vote was to be taken; and that 
the Senator having called at my hotel to bid my 
family farewell, and I being about to start for Mis- 
souri, L then asked him, as I would leave the city 
within afew minutes, to tell me whether he would 
vote next day for conviction or acquittal; and that 
when he informed me of his intention to vote for 
acquittal 1 was astonished, for I had_ offered only a 
few hours before to bet that he would vote for con- 
viction on one or more of the articles. On my way 
tothe omnibus I met Mr. Lacey on the sidewalk, and 
told him what the Senator had just communicated 
tome. ‘This was all thatoccurred between Lacey and 
me; and to more completely expose the perversion 
contained in the report, I will add that I never saw 
Lacey and Urxprrson together in my life; and in 
addition to this, Mr. Lacey testificd before the com- 
mitteo that he had seen Senator HENDERSON but 
twice in six years, and on neither of those occasions 
wae impeadhuioni mentioned, either directly orin- 

irectly. 

Qn page 17 of the report appears the following: 

Wasnotthe information of Leggett onthe morning 
of the 13th quite correct, that unless the Missouri 
delegation got Mrenperson’s promise before tweive 
o easy o: resign or vote for conviction, they never 
never fat it as Craig had gone to see him; and they 

I quote the above paragraph to illustrate the char- 
acterofthereport. This Leggcttis theman who oe 
fussedly presented a forged letter purporting to come 
from Senator Pomeroy, tor the purpose vi getting 
$40,000 for the votes of certain Senazors to acquit: 

h 5 5 2 his report, 
apparently with the sanc r: committi ; 
worthy bP belief sanction of the committee as 

On page 19 che report sta 
with Woolley, Mr. Evar 


is that [dinedat Welker’s 
i Š one i Serre rer PA Le 
counsel, being alse a gu , itis A aie ie e host 
damnable and willful falsehoods in the report. £ 
have never been in Weiker’s restaurant never saw 
x ooiley, do not know him by sight, and L'have never 
peen introduced to, nor have Lever spoken to Mr. 
betes ans a plain, palpabie, intentional inisa 
representa ion by BUTLER, which needs no furiber 

i have before given the substance of my testimony 
on the subject of my “ sesing and securing Huspek 
son.” 1 willadd that & day or two after giving my 
testimony I called at the committee om io correct 
a mistake I had made in my evidence, which 1 did 
by writing a note to theclerk of the committee, wiih 
Geacral DUTLER'S consent, and in his presence i 
then told hina, that justice to the Senate and ren 3 
country would be promoted if he would ask me the 
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main question upon thesubject which he was ordered 
to investigate--that is, whether E had used, or. at- 
tempted tu use, any influence, political, pecuniary, 
or otverwise, to induce any Senator to vote to acquit 
the President—and assured him I wasready to swear 
that I had not done so, either directly or indirectly. 
BurieEx refused to ask the question. : 

‘The report states that Lacey’s testimony disagrees 
with mine; that Isay I communicated to Lacey HEN- 
DERSON’s intention to vote against conviction on Fri- 
day evening, and that Lacey states it was on Satur- 
day evening, when, according to my statement, I 
Was far on my way to Missouri. By reference to the 
testimony of Lacey, (question 103, page 16,) you will 
sce that no such discrepancy. appears, and BUTLER 
kuew bis assertion was false when he wrote it, 

On tue same page the report says I am president 
of certain railroads in Missouri in which Mr. HEN- 
person isinterested. Ido notthink Mr. HENDERSON 
owns any railroad stock anywhere, and I know he 
does not have a farthing of interest in any road or 
company in Missouri or elsewhere with which I am 
connected, and no witness before the committee 
testified that he had any such interest. 

Such are a few of the more glaring falsehoods con- 
tained in the report. It is unnecessary to specify 
others, These are sufficient to brand the production 
with a portion of the infamy pertaining to its author. 

To briefly sum up the facts, I will state that I re- 
mained in Washington attending to the business of 
the several railroad companies with which I am con- 
nected during the whole time of the impeachment 
trial, and did not once allude to the subject of im- 
peachment, either in conversation or in writing, to 
any Senator exceptto Senator HENDERSON, and I did 
not try to ascertain his intentions until after tue 
ovidence and arguments had been closed, and I was 
about to leave the city, on the night betore the vote 
was taken; and, although superfluous, [ make the 
assertion, that no man acquainted with the character 
of Senator HENDERSON, would have ventured to make 
any improper or corrupt overtures to him on that or 
any other subject. 

{ was a member of the Democratic convention of 
1860, at Charleston, South Carolina, where BUTLER 
voted fifty odd times for Jeff, Davis for candidate tor 
tho Presidency. Differing with BUTLER as to the fit- 
ness of his candidate, I made certain remarks whieh I 
suppose he considered offensive, and it seems he has 
neither forgotten nor forgiven me. After several 
southern States had, under the advice of BUTLER, 
withdrawn frown theconvention, BUTLER attended the 
**bolters’ meting,” and made a speech, in which he 
promited his fire-eating brethren (in the event of a 
war resulting from the rupture) theuse of half amil- 
lion northern Democrats to slay the northern aboli- 
tionists betore they should invade a southern State. 

owas disposed at the time to doubt BUTLER'S sin- 
cerity, but subsequent events have satisfied me that 
lic would have tried to fultill-his promise if he had 
continued to believe that the paying side; but after 
reflecting upon the numerical strength of the north- 
ern States, and especially upon the strength of north- 
ern safes, hoe concluded that jewelry and plate were 
more accessible at the South, and hence took the 
side of his country, and busied himself during the 
war in taking jewelry, plate, and other things, instead 
of taking Hort Fisher, Big Bethel, and other places. 

You will not doubt my sincerity when Isuggest that 
youcannotaford to place your hard-earned and well- 
descryed character in the keeping of this miserable 
parody on his specics. When he charged you with 
contributing to the murder of an innocent woman, 
nobody believed him, and the American people read 
the terrible charge in the Globe with a shudder of 
indignation; butif you permit him to act as chair- 
man of your committee, bully and badger witnesses, 
falsify records, manufacture evidence, and finally 
make a report in the names of your committee that 
would ‘shock the sensibilities of a buccaneer, even 
your character, heretofore without stain, may be 
injured, 

he only truth I find in the report, so far as it 
tes to me, is, that I was once a member of Con- 
und now collector of internal revenue for my 
district. J voluntariiy Left my seat in Congress, and 
will within a week resign thecollectorship. Hor the 
manner in which I discharged my duties in Congress 
Trefer you to my constituents; and for the kind of 
“whisky ring” I belong to, Lrefer you to the files of 
the revenue department in this city, and to Hon. B. 
A. Rollins, the Commissioner, 

Iam, sir, with high regard, your old friend, 

JAMES CRAIG. 


Fon. JOHN A, BINGHAM. 
METROPOLITAN HOTEL, < 
WASHINGTON, June 15, 1869. 
Sır; In answer to your note of to-day I can oniy 
repeat what £ stated as a witness before the impeach- 


ment Managers on the 18th ultimo, that I had not | 


mentioned the subject of the impeachment of the 
President to you or any other Senator until efter his 
trial and acquittal: that I had visited you but twice 
during this session of Congress, once about the 17th 
of February, before impeachment was inaugurated, 
and once early in April. My first visit was to inform 
you I had Leen asked to_accept the office of collector 
of internal revenue at New Orleans, and to learn if 
you would give me your influence to secure my con- 
firmation if I got the nomination; you said as then 
advised you would, but advised me to get letters of 
indorsement to other Senators, as you had known 
nothing of me since I left Missouri. I promised to 
do so and retired, leaving in your room Mr. Britton 
and Mr. Lumberger, of St. Louis, whe were present 
during the interview. I left for Memphis soon after, 
and returned here the last of March, and called upon 
you early in April, and exhibited my letters of in- 
dorsement, which were satisfactory, and you promised 
tofavor my confirmation. These two interviews are 
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all we have had for several years. I have met you 
oceasionally on the avenue and in the corridors of 
the Capitol at times subsequent to that date, but 
nothing occurred beyond a bow of recognition. And 
now I repeat that at no time between the inception 
of the impeachment and the vote on the eleventh 
article did I ever mention to you or you to me the 
subject of impeachment. I was not here for any 
such purpose, but had been summoned here to take 
an office which I had not sought. 

Very respectfully, your obedient servant, 

A. T. LACEY. | 
Hon. J. B. HENDERSON, E Street, Washington. 

Mr. HENDERSON. Istatedthattheauthor 
was advised of the meaning of this note when 
he prepared the report. 

On page 16 of the report a part of the testi- 
mony of Mr. Lacey is introduced for another 
purpose, and it will be seen by his testimony 
that Mr. Craig having heard that I was going to 
resign called on me on the 18th of May to 
advise me against it. Iquote from the ques- 
tions and answers of Mr. Lacey: 

“ Question, Was it the day you told the fact to Mr. 
Cooper? 

* Answer. Yes. 

“ Question. Craig did go to see IEENDERSON ? 

“ Answer. He told me he did that night or the next 
day. I got the information from Silas Woodson. 
When I returned from the post office I met Silas 
Woodson from Missouri, and he said HENDERSON is 
going to ‘stick? ‘He is not going to resign.’” 

Instead, therefore, of the testimony leaving 
the true meaning of this note in obscurity, it 
explains it in such manner as to strip the insin- 
uations of all plausibility, and to stamp the 
author as a bold, willful, and intentional falsi- 
fier of the truth. I must refer to one other 
statement contained in this document intended 
to affect me injuriously. On page 18 appears 
the following telegram : 

Wasnincron, May 15, 1868. 


Senator HenpErson says conviction will fail by 
two votes. LOCKWOOD. 
Joux R. GARLAND, New York. 


Then follows the insinuation, ‘so the gold- 
room had the benefit of Senator HENDERSON’ S 
knowledge.” At another place we are told 
that “Lockwood” is Mr. L. L. Crounse, the 
intelligent and gentlemanly Washington cor- 
respondent of the New York Times. On the 
same page is given the testimony of Colonel 
McCutre, a member of Congress from Mis- 
souri, taken, not before this committee, but 
extracted, as I have said, from the unpublished 
records of another committee, in which testi- 
mony appears the following passage, namely: 

“Senator Iimnpexson handed to me in writing his 
reply to the delegation, (this was the evening of the 
14th of May.) He then stated to me in most dis- 
tinct and positive language that the impeachment 
of the President would fail; that the second article 
would fail by either ‘at least’ or ‘about’ two votes, 
(I will not say which.) and the eleventh article would 
fail by three or four votes” * * * 


“Upon my asking ifI might repeat thisconversation i 


to my colleagues, and being answered in the afñrma- 
tive, I retired.” 


I now send to the desk the letter of Mr. 
Crounse, with whom I had not the pleasure of 
a personal acquaintance until since the public- 
ation of this report. 

The Chief Clerk read the following letter : 


Drar Sre: Your note of the 20th instantis received. 
In reply Lhaveto say that thedispatchin question was 
not founded on any conversation had with you, and 
further, that I never had any communication with 
you, directly or indirectly, on the subject ofimpeach- 
ment, The information on which I based this and 
other dispatches, publie and private, came to me in 
such a positive manner from members of the Mis- 
souri delegation, that I feltwarranted in putting it 
in such brief and positive terms. But the assump- 


tion of BUTLER that “Hexperson told Crounse” | 


what is contained in this dispatch, or anything else, 


is wholly unwarranted, either by the dispatch itsclf | 


or any other evidence in or out of BUTLER S possession, 


| and, I may add, is only another evidence of those 


skillful perversions of the trath for which that gentle- 
man has achieved a reputation which none can 
desire or hope to approsen bedient A 
am, sir, very respectfully, your obedient servant, 
i > D. L. CROUNSE. 
Hon. J. B. HENDERSON. 
Mr. HENDERSON. It therefore appears, 
Mr. President, first, that I did not communi- 


cate the information to Mr. Crounse for any | 
purpose whatever; second, that it was com- | 


municated only as an opinion to Colonel Mo- 
Crore, an active friend of impeachment, with 
the privilege that he might communicate it to 
the other Missouri members, who were equally 
favorable to. impeachment; third, that this 


information, for good or bad purposes, was 
communicated by them to Mr..Crounse, and 
not by me; and fourth, that the insinuation 
contained in this report against meis gratuitous 
and false, and the writer knew it. | e e, G0 

Mr. President, one or two general remarks 
and I am done. J forbear. to characterize this 
whole proceeding as history must receive it. 
For selfish and malicious purposes the whole 
power of this Government has been’ given for 
fifty days. Telegraph offices have been’ ran- 
sacked and the operators dragged before: a 
secret committee and subjected to a species of 
examination unknown inthis country... .Private 
letters have been surreptitiously taken from the 
desks of the writers. ‘he officers of banks 
have been compelled to expose the accounts 
of their customers, and to their utter astonish- 
ment have been interrogated as to the corrup- 
tion of men whose characters were previously 
without stain. Men have been subjected to 
imprisonment and insult such as illustrated the 
days of the base, contemptible, and cowardly 
Jeffreys. 

After all this work of iniquity a: cunning, 
perverted statement is made suppressing and 
concealing the entire mass of testimony taken, 
which statement contains nothing except such 
miserable assaults as I have referred to. . The 
logic of the document is as vicious and cor- 
rupt as the motives prompting the proceeding. 
The object of the entire proceeding was to 
injure those who could not be bullied nor 
seduced into an abandonment of their: conyic- 
tions of right to selfish or partisan. purposes. 
It was to bring suspicion on the seven Repub- 
lican Senators who voted for acquittal, The 
President is lost sight of. The report is sim- 
ply a work of vengeance. It is not to vindi- 
cate truth. Itisthe punishment which malice 
inflicts to soothe its disappointment. ‘The im- 


i potency of the effort is acknowledged in a pas- 


sage of that corrupt logic to which I have 
reterred, found on page 33. It reads as fol- 
lows: 

“While Adams and men of his stamp, as is admit- 
ted so freely, are offering the votes of other Senators 
in the market, as almost to establish a price-current 
for them, yet no man, upon the evidence before your 


committee, breathes the thought that any one of the 
seven was open to thesNghtest suspicion ofapproach.” 


The report proceeds : 


“ Does not this studied. silence of all the witnesses 
as to the ‘seven’ appearas the conscious attempted 
concealment of all clew to their motives lest they 
should be discovered.” 

We are told in this connection that the names 
of Senators Nyu, Tiprox, Pomeroy, WILSON, 
THAYER, ANTHONY, SPRAGUE, and MORTON are 
canvassed as proper subjects for bribery and 
corruption, but no one breathes the name of 
the seven. Then comes the conclusion. that 
the seven must be guilty because there is no 
testimony against them, and the others must 
be innocent because there is testimony against 
them. How much these gentlemen must feel 
indebted to the writer for his kindness in con- 
necting their names with these disgraceful 
proceedings, suppressing the testimony, and 
then volunteering his own hypocritical defense 
that they are ‘‘ honorable’ men! I know they 
are honorable men. The country knows it. 
But their characters are none the better for 
being vouched by the author of this paper. 
They need no defense from BENJAMIN F. Bur- 
LER. When the necessity for defense shall 
arise thousands of honest and patriotic men 
throughout the laud will spring forward to 
attest their integrity and parity, even against 
the false implications of hisvicious logic. After 
this last argument, that the absence. of all 
proof to support a fact is the best evidence to 
establish it 1 dismiss the report, the infamous 
proceedings which led to its publication, and 
its more infamous author, to that jast contempt 
which they have already received. at the bands 
of honest and reflecting men of all political 


| parties and of all shades of opinion. 


SENATOR FROM ALABAMA. 


Mr. SHERMAN presented the credentials 
of Hon. Willard Warner, elected a Senator 
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THE CONGRESSIONAL GLOBE. 


July 25, 


by the Legislature of Alabama for the term 
ending March 8, 1871; which were read, 

Mr. SHERMAN, ‘The Senator-elect is now 
present and ready to take the oaths prescribed 
by law. 

The PRESIDENT pro tempore administered 
the oaths prescribed by law to Mr. WARNER, 
and he took his seat in the Senate. 


THE FUNDING BILL, 


Mr. SHERMAN submitted the following 
report: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill (8. No. 207) for 
funding tho national debt, and for the conversion of 
the notes of the United States, having met, after free 
and full conference, have agreed to recommend, and 
do recommend, to their respective Houses as follows: 

That the House recede from their sixth, eighth, 


ninth, thirteenth, fourteenth, and fifteenth amend- | 


ments, 

That the Senate recede from their disagreement to 
thetenth and twelfth amendments of the House, and 
agree to the same. 

That the Senate recede from their disagreement to 
the first amendment of the House, so far as it pro- 
poses to strike out words, and agree to the said amend- 
ment with an amendment as follows: insert in licu 
of the words proposed to be stricken out the words 
“as he may prescribe, and of denominations of $100, 
or any multiple of that sum;” and tho House agree to 
the same. : 

That the Senate recede from their disagreement 
to the second amendment of the Houso so far as it 
proposes to strike out words, and agree to the samo 
with an amendment as follows: insert in lieu of the 
words stricken out: ‘thirty and forty years respect- 
ively, and bearing the following rates of yearly in- 
terest payab.e semi-annually in coin, that is to say: 
the issue of bonds falling due in thirty years shall 
bear interest at four and a half per cent.; and bonds 
falling duo in forty years shall bear interest at four 
per cent.;” and the House agree to the same. 

That the Senate recede from their disagrcement to 
the third amendment of the House so far as it pro- 
poses to strike out words, and agree to the same with 
an amendment as follows: insert in lieu of the words 
stricken out “and tho interest thereon shall be ex- 
ompt from the payment of all taxes or duties to tho 
United States other than such income tax as may be 
assessed on other incomes, as well as from taxation 
in any form by or under State, municipal, or local 
authority; ’? and the House agree to the same. 

That the Senato recede from their disagreement to 
the fourth amendment of the House, and agrce to the 
game, with an amendment, as follows: page 1, line 
twenty-five (of the bill) after the word ‘used ” insert 
the words ** par for par.” 

That the Senate recede fram their disagreement to 
the fifth amendment of the House, and agree to the 
same with the following amendments: 

Pago 1, line twenty-eight (of the bill) strike out the 
words “ present interest-bearing debt,” and msert, in 
lieu thereof, the words ** present outstanding bonds.” 

Page 1, line twenty-nine, strike out the words 
* otherthan.” 

Page 1, linethirty, strike out the words “ the three 
per cent. certificates,” and jnsert in lieu thereof the 
words“ known as the five-twenty bonds.” 

And the House agrec to the same, 

That the Senate recede from their disagreement to 
the seventh amendment of the House, and agree to 
tho same with the following amendment: page 2, 
lines thirty-three and thirty-four, strike out the 
words “ outstanding or existing obligations as lim- 
jted herein,” and insert in licu thereof the words 
"such five-twenty bonds,” and the Senate agrec to 
the same. 

That tho Senate recede from their disagreement to 
the eleventh amendment of the House, and agree to 
the same, with amendments, as follows: insertin said 
House amendment, after the word “ negotiation,” 
the word “ redemption:” page 3, line fourteen, strike 
out the word “or,” and after the word “‘negotia- 
tion ” ingert the words “redemption or exchange ;” 
and the House agree to the same. 

‘They further recommend that the title be amended 
so that it will read: 

An act providing for the payment of the national 
debt, and for the reduction of the rate of interest 


thereon.” 
JOHN SHERMAN, 
E. D. MORGAN, 
GEORGE H. WILLIAMS, 
Managere on the part af the Senate. 


ROBERT C. SCHENCK, 

JOHN A. LOGAN, 

GEORGE S. BOUTWELL, 
Managers on the part of the House, 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the report of the com- 
mittee. 

Mr. SHERMAN, This is what is com- 
monly called the funding bill. Senators will 
remember that as it passed the Senate it con- 
tained four sections. The first prescribed the 
classes of bonds; one at twenty years at five 
per cent.; one at thirty years at four anda 
half per cent.; and one at forty years at four 


per cent., in which the debt of the United | 


States was to be converted. The second sec- 
tion provided fora sinking fund of $185,000,000. 
The third section legalized gold contracts. 


The fourth section prohibited the payment of 
percentages or commissions on the exchange 
of bonds. The House of Representatives 
added several new sections. They struck out 
the section in regard to gold contracts, and 
changed the first section so as to provide for 
the issue of bonds running forty years, at an 
interest of three and sixty-five hundredths per 
cent. ‘This disagreement came before the com- 
mittee of conference extending to nearly all 
partsof the bill. The result of the conference 
has been that we report a bill of three sections, 
providing for the second and third classes of 
the bonds prescribed in the Senate bill, omit- 
ting the first class; so that the bill provides 
for bonds running for thirty years at four and 
a half per cent., and forty years at four per 
cent., principal and interest payable in gold, 
and of precisely the legal character stipulated 
in the Senate bill, free from all tax except the 
income tax levied upon other incomes in the 
United States. 

Mr. VAN WINKLE, 
before maturity? 

Mr. SHERMAN. They are not redeemable 
until after maturity, payable atthe pleasure of 
the United States after thirty and forty years. 

The second section, providing for the sinking 
fund, is left as it passed both Houses, the 
amendments of the House being verbal in char- 
acter, 

The third section provided for gold contracts. 
The House disagreed to that, and the Senate 
conferees, with great reluctance, finally yielded 
that section. 

T'he fourth section is substantially as it passed 
in the Senate, simply adding the word ‘t re- 
demption” after the word ‘negotiation.’ 
The House recede from all the other sections 
that they added to the bill. ‘There were four 
of them, I believe, making new provisions in 
regard to the public debt. If Senators wish 
any further information about it I have the 
bill as it will stand according to the report of 


Are they redeemable 


the committec, and as the matter is of great | 


importance, I will ask the Clerk to read the 
bill, as it is short, as it will stand if the report 
is adopted. 

The Chief Clerk read as follows : 


An act providing for the payment of tho national 
debt, and fur the reduction of the rato of interest 
thereon. 

Be it enacted, de., That the Sceretary of the Treas- 
ury is hereby authorized to issue coupon or regis- 
tered bonds of the United States, in such form as he 
may preseribe, and of denominations of $100, or auy 
multiple of that sum, redeemable in coin at the 
pleasure of the United States after thirty and forty 
years, respectiroly, and bearing the following rates 
of yearly interest, payable semi-annually in coin, 
that is to say : the issue of bonds falling due in thirty 
years shall bear interest at four and a hall per cents 
and bonds falling due in forty years shall bear iu- 
terest atfour per cent.; which said bonds and tho 
interest thercon shall becxempt from the payment 
of all taxes or duties to the United States other than 
such income tax as may be assessed on other incomes, 
as well as from taxation in any form by or under 
State, municipal, or local authority, and the said 
bonds shali be oxclusively used, par tor par, for the 
redemption of or in exchange for an equal amount 
of any of the present outstanding bonds of the Uni- 
ted States known as the five-twenty bonds, and may 
be issued to an amonnt, in the aggregate, sutlicicnt 
to cover the principal of all such five-twenty bonds, 
and no more. 

Suc. 2. And be it further enacted, That there is 
hereby appropriated out of the duties derived from 
imported goods thesum of $135,000,000 annually, which 
sum, during each fiscal year, shall be applicd to the 
payment of the interest and to the reduction of the 
principal of the public debt, in such a manner as may 

c determined by the Secretary of tho Treasury or as 
Congress may hereafter direct; and such reduction 
shali be in lieu of the sinking fund contemplated by 
the fifth section of the actentilled “ An act to author- 


ize the issue of United States notes, and for the | 


redemption or funding thereof, and funding the float- 
ing debt of the United States,” approved February 
5, 1862. 

Src. 3. And bettfuriher enacted, That from and after 
the passage of this act no percentage, deduction, com- 
mission, or compensation of any amount or kind 
shall be allowed to any person for the sale, negotia- 
tion, redemption, or exchange of any bonds or securi- 
ties of the United States, or of any coin or bullion 
disposed of at the Treasury Department or elsewhere 
on account of the United States; and all acts and 
parts of acts authorizing or permitting, by construc- 
tion or otherwise, the Secretary of the Treasury to 
appoint any agent, other than some proper officer of 
his Department, to make such sale, negotiation, 
redemption, or exchange of bonds and securities, are 
hereby repealed. 


i 


Mr. CORBETT. I wish to make an inquiry. 
of the Senator from Ohio. I notice that the 
committee have stricken out the words “at the 
option of the holder.” I desire to inquire 
whether or not the Secretary has a right to 
compel the present holders to receive these 
bonds in exchange for the five-twenty bonds 
that have matured, the five years having 
expire 

Mr. 
in the negative. 


d? 

SHERMAN. I will answer that simply 
There is no such power in the 
pill or anywhere else. We do not make these 
bonds legal tenders in the payment of debts. 
The exchange must be voluntary. 

Mr. CORBETT. “Par for par,” as I under- 
stand it, and it seemed to me there might be 
such a thing as exchanging them not at tbe 
option of the holders, but compelling them to 
take them. Itis very difficult to judge of the 
precise character of the bill from hearing it 
read in this way. I should like to have it 
printed. Itis a very important matter. 

Mr. SUERMAN. I willstate that no change 
has been made in the legal effect of the section 
referred to as it stood in the Senate, and as it 
was agreed to in the House. The House have 
inserted some words and stricken ont others. 
It is to be a voluntary exchange par for par 
between the present bonds and the new bonds. 

Mr. CORBETT. To test the sense of the 
Senate, I move that the bill be printed as pro- 
posed to be amended by the conference com- 
mittee. 

Mr. SHERMAN. The Senate can do as 
they please about that. Asa matterof course 
that would defeat the bill, because the House 
of Representatives meet at nine o’clock in the 
morning, and we shall have no time to get the 
bill and report printed. The Senator, with his 
known sagacity and shrewdness, I have no 
doubt can see exactly the provisions of the 
bill without having it printed. 

Mr. BUCKALEW. I do not understand 
how much of the existing public debt may be 
put into the bonds proposed in this bill. 

Mr. SHERMAN. The five-twenties; none 
others. About sixteen hundred millions witl 
be the aggregate. + 

Mr. BUCKALEW. Then it is substantially 
as now presented by the committee, a bill to 
change the five-twenties into four and a half 
and four per cent. thirty and forty year bonds, 
free from all forms of taxation. 

Mr. SPRAGUE. I notice that the last sec- 
tion of the bill prohibits any compensation 
being allowed for the transaction of this busi- 
ness by any outside agent of the Government ; 
but there was in the old conversion a fruitful 
source of income in permitting the bonds of 
the Government to lie on deposit in the hands 
of the agent. This is not remedied. I am 
not willing to let the matter pass without the 
Senate understanding that if the old practice 
is carried out of the Treasury Department, per- 
mitting these bonds to remain out on deposit 
prior to their being sold, one half per cent. or 
one per cent. could very easily be made by the 
parties negotiating them. 

The report was concurred in, 

INDEXING TUE TAX BILL, 

Mr. HOWE. I move to take nj i 
N ST. ake up House bill 

The motion was agreedto; and the bill (H. 


| R. No. 1457) to pay for indexing the tax bill 


was considered as in Committee of the Whole. 
It proposes to authorize the Clerk of the 
House of Representatives to pay out of the 
contingent fund of the House $100 to the 
clerk of the Committee of Ways and Means 
for indexing the act of July 20, 1868, E i 

The bill was reported to the Senate, ordered 


to a third reading, read the third time, and 
passed. 7 


CLERK OF HOUSE—-SERGEANT-AT-ARMS, 

Mr. MORRILL, of Maine. I move to take 
up House joint resolation No. 325. It is the 
last measure from the Committee on Appro- 
priations that I have to present. It will not 
occupy a minute. 

The joint resolution (S. R. No. 825) relative 
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the Sergeant-at-Arms of the House was con- 


sidered as in Committee of the Whole. 
a direction to the Clerk of the House to pay 
from the contingent fund of the House to the 
chief clerk in the office of the Sergeant-at- 
Arms the difference between his present pay 
and the amount voted him by resolution of the 
Ilouse, passed June 25, 1866, thereby fixing 
the salary of the chief clerk in the office of 
Sergeant-at-Arms at $2,500 per annum. 

The joint resolution was reported to the 
Senate, ordered to a third reading, read the 
third time, and passed. 

MILITIA IN SOUTHERN STATES. 


Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs to report a bill 
respecting the organization of the militia in 
the States lately in rebellion, and I desire to 
put it on its passage. 

Mr. HARLAN. I understood that this ses- 
sion was agreed on for aspecial purpose, and I 
should only reconcile the propriety of this ses- 
sion of the Senate on account of the charac- 
ter of the business that was expected to come 
before the Senate. I move, therefore, that the 
Senate proceed to the consideration of exec- 
utive business. 


Mr. WILSON. Iwish the Senator would | 


allow us to get this bill through. 

The PREIDENT pro tempore. The ques- 
tion is on the motion of the Senator from lowa, 
that the Senate proceed to the consideration 
of executive business. 

_ The question being put there were, ona divis- 

ion—yeas 13, nays 18; no quorum voting. 
Mr. WILSON. I ask for the yeas and nays. 
The yeas and nays were ordered ; and being 

taken, resulted—yeas 22, nays 23; as follows: 

YEAS—Messrs. Buckalew.Cameron,Cattell, Chand- 
ler, Cole, Corbett, Davis, Doolittle, Drake, Fowler, 
Henderson, McCreery, Morrill of Maine, Nye. Pat- 
terson of New Hampshire, Patterson of Tennessee, 
Pomeroy, Ross, Sherman, Tipton, Van Winkle, and 
Willey—22, 

NAYS—Messrs, Abbott, Conkling, Conness, Cra- 
gin, Perry, Harris, Howard, Howe, Kellogg, McDon- 
ald, Morgan, Osborn, Rice, Sawyer, Sprague, Stew- 
art, Sumner, Thayer, Wade, Welch, Williams, Wilson, 


and Yates—23, 


ABSENT—Messrs. Anthony, Bayard, Dixon, Ed- 
munds, Fessenden, Frelinghuysen, Grimes, Harlan, 
Headricks, Morrill of Vermont, Morton, Norton, 
Pool, Ramsey, Robertson, Sau)sbury, Spencer, Trum- 
bull, Vickers, Warner, and Whyte—21. 


So the motion was not agreed to. 


Mr. WILSON. I hope the bill which I have 
reported will now be put on its passage. 

The bill (S. No. 648) respecting the organi- 
zation of the militia in the States lately in 
rebellion was read twice, and considered as in 
Committee of the Whole. It proposes to 
repeal so much of the act making appropri- 
ations for the support of the Army tor the year 
ending June 30, 1868, and for other purposes, 
approved March 2, 1867, as prohibits the or- 
ganization, arming, or calling into service of 
e militia forces in the States lately in rebel- 
10n. 

Mr. BUCKALEW. 
been reported to-night. 
consideration. 

The PRESIDENT pro tempore. Objection 
being made the bill cannot be considered fur- 
ther. 


I believe that bill has 
If so, I object to its 


HISTORY OF THE MONITOR. 


Mr. ANTHONY, from the Committee on 
Printing, reported the following resolution ; 
which was considered, and agreed to: 
= Zesolved, That the report of the Sceretary of the 
Navy, communicating, in compliance with a resolu- 
tion of the Senate of the 24th instant, information in 
relation to the construction of the iron-clad monitor, 
be laid upon the table and printed, and that five 
hundred extra copies be printed for the use of the 
Navy Department. 


ERROR IN TAX BILL. 


Mr. SHERMAN. The Committee on Fi- 
nance, to whom was referred a bill (H. R. No. 
1455) to correct an error in the enrollment 
of the act imposing taxes on distilled spirits 
and tobacco, and for other purposes, report 
it back without amendment, and recommend 


Itis | 


ii 
t 


By unanimous consent the bill was con- 


į sidered as in Committee of the Whole. It pro- 


poses to amend the last clause of the first 
sentence of section forty-eighth of the act of 
July 20, 1868, by inserting the word ‘‘ not” after 
the word ‘‘ containing.”* 

The bill was reported to the Senate, ordered 
toa third reading, read the third time, and 
passed. 

EXECUTIVE SESSION, 


Mr. DRAKE. I mové that the Senate pro- 


eeed to the consideration of executive busi- | 


ness. 
i Mr. STEWART. Allow me to offer a reso- 
ution. 

Mr. DRAKE. No, sir; I think we have 
gone far enough to-night in this kind of busi- 
ness. I insist on my motion. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. ‘The Senate remained in executive 


i| session till one o’clock and forty-five minutes 


a. m., (Monday, July 27,) when it adjourned to 
meet at half past nine a. m. 


HOUSE OF REPRESENTATIVES. 
Satorpay, July 25, 1868. 

The House met at twelve o’clock m. 

The reading of the Journal of yesterday was, 
by unanimous consent, dispensed with. 

PORTAGE LAKE SHIP-CANAL. 

The SPEAKER. The House resumes the 
consideration of the unfinished business pend- 
ing at the expiration of yesterday's session, 
being the bill (S. No. 398) extending the Port- 
age Lake and Lake Superior ship-canal to Ke- 
weenaw bay, providing for the right of way, 


and making a grant of land to aid in the con- | 


tinuance of said extension. The gentleman 
from Michigan [Mr. Driggs] is entitled to the 
floor. 

Mr. DRIGGS. I desire tosaythat one of the 
amendments which the Committee on the Pub- 
lic Lands have instructed me to offer provides 
that this company shall not charge avy greater 


| toll upon the canal when finished than may be 


necessary to keep the canal in running order. 
Some gentlemen have an impression that this 


| company has already received a grant of land 


for this canal. That is a mistake. This isan 

entirely distinct work from that for which a 

grant was made a few years since. 

present the amendment to which I have alinded. 
The Clerk read as follows: 


Add to the bill the following : 

Provided, That the lands herein granted shall not 
be withdrawn upon entry or settlement except upon 
lists of actual selection and the payment of feos 
allowed by law at the local land office: And pro- 
vided further, All arable lands selected under this 
grant shall remain subject to preémption settlement 
at the minimum price of $2 59 per acre until the 
completion of said canal and so long as they shall 
romain the property of said company: And provided 
Further, That after the cost of said canal and break- 
water shall be reimbursed to said company by the 
sale of said lands, or otherwise, itshall not be lawful 
for said company to charge or receive any higher 


| rates of toll than shall be sufficient to pay the ex- 


pense of running the canal and keeping the works 


į in repair. 


Mr. DRIGGS. 
man from Ohio. 
INCREASED DUTIES ON IMPORTED COPPER. 

Mr. SCHENCK. I am directed by the 
Committee of Ways and Means to report a 
joint resolution (H. R. No. 359) providing for 
increased duties on imported copper and cop- 
per ore. : 

The joint resolution was read. It provides 
that from and after the passage of this act in 
lieu of the duties heretofore imposed by law 
on the articles hereinafter mentioned, there 
shall be levied, collected, and paid on the 
articles herein enumerated and provided for, 
imported from foreign countries, the following 
specified duties and rates of duty, that is to 
say: on all copper imported in the form of 
ores, three cents on Sie pound of fine copper 


I will yield to the gentle- 


I will now Í 


t 


i certified copy of it, 


contained therein; on all regulus. of copper, 
and on all black or. coarse copper, four cents 
on each pound of fine copper contained there- 
in; on all old copper, fit only for remanufac- 
ture, four cents per pound; on all copper in 
plates, bars, ingots, pigs, and in cther forms 
not manufactured or herein enumerated, five 
cents per pound. 
Mr. O'NEILL. 
man a question. 
_ Mr. WASHBURNE, of Mlinois. 
joint resolution been received ? 
The SPEAKER. It was reported from the 
Committee of Ways and Means, a 
Mr. KERR. Trise to a question of order. 
Should this not under the males go tothe Com- 
mittee of the Whole on the state of the Union? 
The SPEAKER. The Committee of Ways 
and Means can report at any time; but the 
gentleman from Indiana makes the point of 
order that this is a tariff bill,imposing a tax 
upon the people, and must receive its first con- 
sideration in the Committee of the Whole on 
the state of the Union, The Chair is com- 
pelled under the rules to sustain that point of 
order. It must, therefore, be referred to the 
Committee of the Whole on the state of the 
Union. f 
Tt was so referred. 


BUSINESS ON THE SPEAKER'S TABLE. 


The SPEAKER. If there be no objection, 
after the pending bill is disposed of the busi- 
ness on the Speaker’s table will be resumed. 

Mr. WASHBURNE, of Illinois. I object. 


AMERICAN LINE OF OCEAN STEAMERS. 


Mr. HILL. I submit the following report 
from a committee of conference. 

The Clerk read as follows: 

The committee of conference on the disagreeing 
votes of the two Iouses upon the bill GL. R. No. 939) 
entitled “An act to provide for an American line of 
mail and passenger steamships between New York 
and one or more European ports,” have had the samo 
under consideration, and agree to recommenda to their 
respective Houses as follows: ee 

That the House recede from their disagreement 
to the second and third amendments of the Senate. 

That the House recede from their disagreement to 
the first, fourth, and fifth amendments, to wit: 

twelve, page 1 of engrossed bill, strike out 


I wish to ask the gentle- 
Has the 


In line 
“twenty” and insort “fifteen.” g ; 

In line fourteen, page 3 of engrossed bill, strike 
out “twenty” and insert “fifteen.” i ` 

In line twenty-six, page 5 of engrossed bill, strike 
out “twenty” and insert “fifteen.” $ 

HILL 
J. P. FARNSWORTH. 
FERNANDO WOOD, 
Managers on the part of the House. 
ALEXANDER RAMSEY, ' 
J. W, PATTERSON, 
ALEXANDER Q. CATTELL, 
Managers on the part of the Senate, 

Mr. HILL demanded the previous question 
on the adoption of the report. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the report was adopted. . 

Mr. HILL moved to reconsider the vote by 
which the report was adopted ; and also moved 


|i that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 


PORTAGE LAKE AND LAKE SUPERIOR CANAL, 
Mr. DRIGGS. I now yield to the gentle- 


| man from Ohio, [Mr. Ecx.ey. ] 


Mr. ECKLEY. The Committee on the Pub- 
lic Lands had two sessions at least for the con- 
sideration of this bill, and I believe they were 
all, with the exception of the gentleman from 
New York, [Mr. Taser, ]in favor of it, after 
full investigation and deliberate consideration. 
The bill explains itself, and I think with the 
farther explanation of the gentleman from 
Michigan the House understands it. ‘ 

Mr. HOPKINS. Will the gentleman yield 
to me a moment? 

Mr. DRIGGS, Iwil. ‘i 

Mr. HOPKINS. The gentleman from Mich- 
igan has stated correctly that this bill, or a 
has been considered in- 
formally by the Committee on the Public 
Lands, and I believe the committee generally 
acquiesced in it, and allowed it to be reported 
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to the House. ButI am satisfied for one, from 
facts which I have learned since the action of 
the committee on the bill, that it ought not to 
pass. Unless, therefore, I shall be better satis- 
fied that the bill ought to pass I shall vote | 
against it. I have learned that it interferes | 
with private rights. There is a canal already 
nearly completed, and one of the gentlemen 
interested init has told me that he has laid out 
his money and his friends have done the same, 
and they have never asked any aid from the 
Government for the work, and they do not 
want Congress to grant land to another cor- 
poration to their detriment. It strikes me 
this is an ontrage upon these parties who have 
built the canal from their own private means, 
and I trust, without further investigation, the 
House will not pass this bill. I am reminded 
that this same company hasalready had a grant 
of four hundred thousand acres of land, but 
my friend from Michigan assures me it is for 
another purpose. 

Now, sir, I desire to be entirely fair. I would 
like to have this bill referred to the Committee 
on the Public Lands, and if I am mistaken in 
my statement { will certainly favor the passage 
of this bill at the next session of Congress. 
Bat from my present information I think it 
ought not to pass, 

Mr. DRIGGS. Now, Mr. Speaker, I want 
to say to the House that last evening when the 
gentleman from Wisconsin had a bill before 
the House, in which I felt a very deep interest 
and to which the Committee on the Public Lands 
had agreed to allow me the privilege of offer- 
ing an amendment when it was presented, I 
could not get the gentleman to yield to me to 
offer that amendment. 

Mr. HOPKINS. I do not wish to contra- 
dict my friend, but if he will show any such 
record of the Committee on the Public Lands I 
will not, of course, dispute what he says. 

Mr, DRIGGS.’ Gentlemen present will 
bear me out. 

Mr. HOPKINS. I have asked the clerk of 
the committee this morning, and I am informed 
that there is no such record of the action of 
the committee on this bill. 

TheSPHAKER, Discussion as to what was 
agreed upon in a committee is not in order. 

Mr. DRIGGS. I have treated the gentle- 
man fairly and allowed him to offer his objec- 
tions to this bill. Now one word in regard to 
this canal. It was built at a cost of about 
seventy thousand dollars, and J am informed 
that the company has received back already in 
tollsalmostthe wholeamount expended. ‘The 
rates of toll charged are enormous. Now, 
this bill provides that before this company can 
receive one foot of land they must pay back 
every dollar that the canal company have ex- 
pended, the amount to be ascertained by a 
commission appointed by the Secretary of War. 
And let me say further that thiscompany pro- 
pose to charge one fourth the rate of toll upon 
the shipping that the canal company are now 
charging. 

The gentleman from Wisconsin has alluded 
to gentlemen who he says will be greatly 
aggrieved if this bill passes. Now, sir, Í state 
what I know when I declare that one of those 
gentlemen proposed to these other parties to 
take $100,000 and withdraw his objection to 
this bill. That, sir, was nothing more nor 
less than an attempt at black-mail upon the 
present company, who propose to build a good 
canal for the passage of vessels through Port- 
age lake. ; 

I will say further, that you have given three 
or four hundred thousand acres of land to build 
a caval from the west end of the lake to Lake 
Superior, and that that grant will be rendered |i 
entirely useless if another company charging 
enormous tolls have possession of the east 
end. Lhave petitions from nearly all the people 
living there—the shippers and shipowners— 
asking this grant, and the committee have unan- 
imously agreed upon it. I call the previous 

uestion, 


Mr. TROWBRIDGE. I hope not. 


Mr. WASHBURNE, of Ilinois... Oh, no; 
let us discuss this measure. 

Mr. COBURN. I ask the gentleman to 
yield to me for a few minutes. 


Mr. DRIGGS. I yield to the gentleman for į 


five minutes. 

Mr. COBURN. The gentleman from Mich- 
igan has said that this is no interference with 
the rights of third persons. I desire to state 
to the House the condition of this Portage 
Lake canal, so far as I know, and in order to 
do that I shall have to describe the location. 
Keewenaw point is @ tongue of land that juts 
out into Lake Superior some fifteen or more 
miles wide. Portage lake lies partly across 
that point. From the south side of the point 
into Portage lake there isa small stream which 
is not navigable. There are certain copper 
mines upon the banks of Portage lake. In 
order to open those mines to navigation the 
owners opened a canal to the south at an ex: 
pense of about eighty thousand dollars, and 
they have in their possession a fee simple 
right to the lands through which this canal 
runs, along the banks of Portage river. In 
other words, the citizens of Hancock and 
Houghton own the canal running south into 
Lake Superior. 

Now, two or three years ago a grant was 
made of two hundred thousand acres of land 
for the construction of a canal from the north 
end of Portage lake into Lake Superior, so 
that there would be a channel clear across 
from one side of Keweenaw point to the 
other. ‘They received this large grant of two 
hundred thousand acres of land for the con- 
struction of a canal one mile and six hundred 
feet long from the north end of Portage lake 
to Lake Superior. ‘They come now and ask 
two hundred thousand acres of land more for 
the construction of that work, and they not 


only want that, but the right and title to, and | 


absolute control of this little canal made at 
the south end, which was made by private 
enterprise, and is the property in fee sim- 
ple, and by every right known to man, of the 
citizens of Hancock and Houghton. 

Mr. DRIGGS. The gentleman makes an 
unintentional misstatement in regard to the 
length of the canal. Itis two miles and three 
tenths of a mile in length. 

Mr. COBURN,. Itis one mile and six hun- 
dred feet long, as I am reliably informed. I 
have been on the ground. ‘They have no right 
to take a canal made at an expense of nearly 
one hundred thousand dollars and the prop- 
erty of private citizens, 1 pronounce it now a 
fraud. I say that they have no more right to 


take this land and Congress has no more right | 


to legislate it away than they have to take the 
title to any square in Washington city. ‘These 
men bought the lands from the Government 
and have spent their money to make the canal. 
They have two towns with from three to five 
thousand inhabitants each, and the best cop- 
per mines of Lake Superior, worth vast sums 


of money, and all in consequence of their own | 
independence and enterprise in opening this || 
And these men, į 


canal into Lake Superior. 
this new company, now seek, and this bill un- 
dertakes to take it away from men who.spent 
this money freely and honestly without asking 
the Government for a cent. On the other 
hand, the men who ask this large additional 
bonus have been two years in making about 
eight hundred feet of canal. With two hun- 
dred. thousand acres of land in their posses- 
sion they could have made that canal last year, 
but they have made only about eight hundred 


| feet, and I do not believe they intend to make 


the canal at all unless they get another large 
bonus. They deserve neither the additional 
land nor the vested rights of the citizens there 
in the improvements on Portage river. 

[Here the hammer fell. ] 


Mr. DRIGGS. I have but a word to say. | 


I seem to come in conflict with the gentleman 
in regard to facts and figures, aud I am unable 
now, of course, to prove what I assert, that 
this canal is two miles and three tenths of a 


mile in length, and that it is about half com- 
pleted instead of only eight handred feet. The 
gentleman from Indiana doubtless states what 
he believes to be correct, but I am very confi- 
dent that it is incorrect. . : 
Now, as I have called out so much discussion 


i on this subject, and as I do not want anything 


that is not fair and right and just, I will move 
that the billand pending amendment be referred 
to the Committee on the Public Lands. 

The motion was agreed to. 

Mr. WASEBURNE, of Hlinois moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILL SIGNED. 
HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a bill (S. No. 
579) to establish a new land districtin the State 
of Nebraska; when the Speaker signed the 
same. 


Mr. 


THE PUBLIC DEBT. 


Mr. LOGAN. [ask unanimous consent to 
report from the Committee of Ways and Means 
a bill in reference to paying a percentage for 
the sale of bonds, and requiring the Secretary 
of the Treasury to give a monthly statement 
of the indebtedness under the different enumer- 
ations of bonds, currency, gold, &¢. The sub- 
stance of this bill was before the House some 
time ago, and some provisions of it were in 
fact inserted in the funding bill on my motion. 
But for fear that that bill may not become a 
law Task that this bill may be now considered. 

No objection was made, and the bill (H. R. 
No. 1454) making certain regulations as to the 
public debt was reeeived, aud read a first and 
second time. 

‘The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read. The first section pro- 
vides that from and after the passage of this 
act no percentage, deduction, commission, or 
compensation of any amount or kind shall be 
allowed to any person for the sale, or negotia- 
tion, or exchange of any bonds or securities of 
the United States disposed of at the Treasury 
Department or elsewhere on account of the 
United States, or for any coin or bullion ; and 
ail acts and parts of acts authorizing or per- 
mitting, by construction or otherwise, the Sec- 
retary of the Treasury to appoint any agent 
other than some officer of his Department to 
make such sale or negotiation of bonds and 
securities are hereby repealed. The second 
section provides that on and after the passage 
of this act all authority under any existing law 
to issue bonds, or interest-bearing Treasury 
notes, or obligations of the United States shall 
cease and determine; provided that nothing 
herein shall prevent the conversion of Treas- 
ury notes known as ‘‘seven-thirties’’ into five- 
twenty bonds, nor the issue of the three per 
cent. certificates of temporary loan, nor the 
exchanging of registered bonds for coupon 
bonds, nor the issue of bonds as subsidies 
to railroad companies as provided by law. 
The third section provides that the Secretary 
of the Treasury shall publish monthly a de- 
tailed statement of the public debt at the close 
of each month, in which statement all the 
bonds and other obligations of the United 
States issued from the Treasury Department 
payable after the year in which such statement 
Pe including the amoan! of seven-thirty 
bonds Saar convertible into five-twenty 

S; inelading subsidy bonds issued 
tain companies, shall De classed as the 
notes issued for ircu a e a 

ulation as money shall be 

classed as the currency debt; the three per 
ean oo of temporary loan shall be 
debt that is e o oan debi and all 
ebt tha past due, or that will be payable 
within the year, the same to be stated in de- 
tail, shali be classed as the matured debt 1 
all interest shall cee ay 
ase on such matured debt 
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when it becomes due, but the same shall be paid 
on presentation at the Treasury. Such state- 
ment shall also contain an account of the 
amount outstanding of subsidy bonds issued to 
railroad companies; also the amount of coin, 
the amount of outstanding gold certificates, 
and the whole amount of currency in the 
Treasury of the United States. 

Mr. BOUTWELL. I desire to make a sug- 
gestion in regard to one of the sections of this 
bill, and also to move an amendment to it. 
The suggestion I have to make is in regard to 
the last section of the bill, I think. It is that 
the Secretary of the Treasury shall be required 
to report the amount of interest due and unpaid, 
for it happens now that we think we are di- 
minishing our debt, and on the Ist of July or 
the 1st of January, when a large amount of 
interest becomes due and is paid, we find that 
we are losing instead of gaining. I also ask 
the gentleman from Illinois [Mr. Logan] to 
allow me to offer an amendment as an addi- 
tional section. 

Mr. LOGAN. I will yield to allow the 
amendment to be read. 

The Clerk read as follows : 

Sec. —. And be it further enacted, That the Secre- 
tary of the Treasury be, and he hereby is, prohibited 
from making sales of gold for any purpose whatever. 

Mr. LOGAN. I have no objection to that 
amendment, and I allow it to be offered. I 
think there can be no objection to the pro- 
visions of this bill, as similar provisions were 
incorporated in the funding bill, already passed. 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and heing 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

HEIRS OF MAJOR JOHN RIPLEY. 


On motion of Mr. WASHBURN, of Massa- 
chusetts, and by unanimous consent, the Com- 
mittee on Revolutionary Pensions and of the 
War of 1812 was discharged from further con- 
sideration of the petition of the heirs of Major 
John Ripley, and it was referred to the Com- 
mittee on Revolutionary Claims. 

G. P. PUTNAM AND ELIZA KETCIIAM. 

Mr. WASHBURN, of Massachusetts, by 
unanimous consent, introduced a joint resolu- 
tion (H. R. No. 360) relative to the accounts 
of George P. Putnam and Eliza Ketcham ; 
which was read a first and second time, and 
referred to the Committee of Claims. 

PRINTING OF LAND OFFICE REPORT. 

Mr. LAILIN, by unanimous consent, re- 
ported from the Committee on Printing the fol- 
lowing resolution : 


Resolved, That there be printed for the use of the | 


House fifteen thousand extra copies of the report of 


the Commissioner of the General Land Office for 1867, | 


five thousand of the above in full with the connected 
maps of the United States, and ten thousand of the 
abridgments. 

Mr. WASHBURNE, of Niinois. 
like the gentleman to explain this resolution. 

Mr. LAFLIN. The document we propose 
to print is the regular report of the Commis- 
sioner of the General Land Office. We pro- 
pose to publish fifteen thousand extra copies, 
five thousand with the connected maps and ten 
thousand in the abridged form. 

The resolution was adopted. 


REPORT ON EDUCATION. 


Mr. LAFLIN also, by, unanimous consent, 
reported from the Committee on Printing the 


following resolution; which was read, consid- |; 


ered, and agreed to: 


Whereas the House of Representatives did, upon | 


the 2d of June last, order the printing of the report 
of the Commis ioner of Education, with the aecom- 
panying ducuments; and whereas it appears that 
the report proper covers thirty-three pages; and 
whereas the accompanying documents embrace eight 
hundred and forty-eight pages: Therefore, 

Be it resoived, That so much of said order as re- 


I would | 


quires the printing of the accompanying documents 
be, and is hereby, rescinded, except upon the order 
of the Committee on Printing. 

Mr. LATLIN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


FRAUDS ON THE REVENUE. 


Mr. ELIOT, by unanimous consent, reported 
back from the Committee on Commerce a bill 
(S. No. 442) to amend section one of “An act 
to prevent and punish frauds upon the revenue, 
and for other purposes,” approved March 3, 
1863. 

_ The bill provides that the act named in the 
title be amended by adding to section one the 
following additional proviso: 

And provided further, That in case of goods, wares, 
and merchandise imported from a foreign country 
adjacent to the United States, the declaration in this 
section hereinbefore required may be made to, and 
the certificate indorsed by, the consul, vice consul, 
or commercial agent at or nearest to the port or 
place of clearance for the United States, 

_ The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. X 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to 


REMISSION OF TAX LAW PENALTIES, 


Mr. BECK, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That-the Committee of Ways and Means 
be instructed to inquire into the expediency of pre- 
senting to the House, for immediate action, a joint 
resolution exempting all persons from the penalties 
and forfeitures imposed by the internal revenue law 
passed at this session, for such period of time, not 
less than twenty days, as will enable the persons 
affected thereby to obtain copies of said law and 
understand the provisions thereof. 


SANDY BRUCE. 


Mr. WASHBURNE, of Illinois. I move, 
by unanimous consent, that the Committee on 
Accounts be directed to add fifteen dollars a 
month to the pay of Sandy Bruce, who attends 
to us so well in the bath-rooms. 

There was no objection, and it was ordered 
accordingly. 

AMENDMENT OF THE TAX LAW. 


Mr. MAYNARD. I am directed to report 
back from the Committee of Ways and Means 
House bill No. 1452, to repeal section one 
hundred and thirty-*x of the act of June 380, 
1864, entitled “An act to provide ways and 
means to support the Government, and for 
other purposes,” with the recommendation 
that it do pass. 

The bill was read. It provides that section 
one hundred and thirty-six of the act of June 
80, 1864, entitled “An act to provide ways 
and means to support the Government, and for 
other purposes,’’ be repealed, and that any 
legacy or succession tax that is now due and 
unpaid, or hereafter may become due by virtue 
and under said section, be released. 

Mr. MAYNARD. [ now ask that section 
one hundred and thirty-six be read. 

‘The Clerk read as follows: 

Src. 136. And be it further enacted, That where 
real estate shall become subject to a trust for any 


charitable or public purposes under any part or 
future disposition, which, if made in favor of an 


jadividual, would confer on bim a succession, there | 


shall be payable in respect of such real estate upon 
its becoming subject to such trusts or duty at the 
rate of six per cent. upon the amount or principal 
value of such real estate. 

Mr. MAYNARD. It is proposed not to 
make that class of transfers subject to tax, as 
they are for charitable purposes. 

Mr. GARFIELD. I hope the bill will be 
passed. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed it was 
accordingly read the third time, and passed. 

Mr. MAYNARD moved to reconsider the 
vote by which the. bill was passed; and also 


moved. that the motion to reconsider be laid’ 
on the table. ches 
The latter motion was agreed to. 


HELEN AND HELOISE LINCOLN. | 


Mr. CLARKE, of Kansas. I ask unahi- 
mous consent to introduce a joint resolution. 
(H. R. No. 861) for the relief of Helen and: 
Heloise Lincoln, 3 

There was noobjection,and thejoint resolution 
was received and read a first and second time. 
The preamble states that on or about the 5th day- 
of January, 1868, the Kioway Indians, captured 
in Cook county, State of Texas, two female chil- 
dren, whose family name is unknown aged about 
three and five ycars, after having murdered 
their parents and all known relations ; and that 
they have recently been recovered from those 
Indians, and are now in the care of J. H. Leav- 
enworth, United States Indian agent, and are 
without any means of support. Tt then directs 
the Secretary of the Interior to reserve from 
any moneys due or to become due to the Kio- 
way Indians'the sum of $5,000 for each one of 
said children, to be used in such manner as he 
may deem expedient for their maintenance, 
education, and support, the eldest of the chil- 
dren to be known as Helen Lincoln and the 
youngest as Heloise Lincoln. 

Mr. DELANO. I hope the gentleman will 
modily his resolution so as to provide that this 
money shall beinvested in United States secur- 
ities for the benefit of these children. 

Mr. CLARKE, of Kansas. I accept that. 

Mr. DELANO.. I wish to make a single 
statement in reference to this joint resolution. 
ees “Oh,no! let us passit!’?] Very well, 
then, 

Mr. PAINE. Mr. Speaker, it seems to me 
this resolution as it stands now allows the 
Secretary of the Interior to pay these Indians 
what shall be due to them, deducting $5,000; 
and it seems to me to be wrong to allow the 
Secretary of the Interior to pay any tribes of 
Indians which hold white women and children 
in captivity. I wish, therefore, to amend the 
resolution so as to cut off any annuity to any 
Indians who hold white women and children in 
captivity. 

Mr. CLARKE, of Kansas. 
to that amendment. 

The amendment was agreed to. 

Mr. MULLINS. It doesnot go far enough. 
It should embrace people held in eaptivity of 
whatever color. I move that amendment. 

The amendment was agreed to. 

The joint resolution, as amended, was ordered 
to be engrossed and read a third time; and 
being engrossed it was accordingly read the 
third time, and passed. 

Mr. CLARKE, of Kansas, moved to recon- 
sider the vote by which the joint resolution 
was passed; and also moved that the motion to 
reconsider be laid on the table. 

The Jatter motion was agreed to. 


PEONAGE OF NAVAJOES. 


Mr. BUTLER, of Massachusetts. I wish to 
present for immediate action a joint resolution 
(H. R. No. 362) to aid in relieving from peon- 
age women and children of the Navajo indi- 
ans. I think it will commend itself to every 
member of the House. 

The joint resolution was read a first and 
second time. It authorizes and requests Lieu- 
tenant General Sherman to use the most efli- 
cient means his judgment will approve to 
reclaim from peonage the women and children 
of the Navajo Indians, now held in slavery in 
the territory adjacent to their homes, on the 
reservation on which the Navajo Indians have 
been confined, ; 

Mr. BUTLER, of Massachusetts. I.wish 
merely to say that there are now four thousand 
of these women and children held-in-peonage; 


I do not object 


‘and I desire that General Sherman shall have 


authority to use such means as his judgment 
approves to take them away from peonage. 
he bill was ordered to be engrossed and 
read a third time; and. being engrossed, it was 
accordingly read: the third time, and passed. 
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Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

INTERNAL TAX BILL. 


Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to report a 
bill (H. R. No. 1455) to correct an error in 
the enrollment of the act imposing taxes on 
distilled spirits and tobacco, and for other pur- 
poses. It is merely to insert the word “not,” 
which was omitted. : 

The bill was read a first and second time. 
Tt amends section forty-eight of the internal 
tax bill by inserting the word ‘f not,’’ so as to 
read, “thirteen dollars per dozen bottles, each 
bottle containing not more than one pint.” 

The bill was ordered to be engrossed for a 
third reading; and being engrossed it was 
accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

IMPORTATION OF MACHINERY. 


Mr. SCHENCK. I am instructed by the 
Committee of Waysand Means to report a bill 
(H. R. No. 1456) to authorize the importation 
of machinery for repair only free of duty. 

The bill was read a first and second time. It 
provides that machinery for repair may be 
imported into the United States without the 
payment of duty, under bond, to be given in 
double the appraised value thereof, to be with- 
drawn after said machinery shall have been 
repaired ; and directs the Secretary of the 
Treasury to prescribe such rules and regula- 
tions as may be necessary to protect the rev- 
enue against fraud, and secure the identity and 
character of all such importations when again 
withdrawn and exported, restricting and limit- 
ing the export and withdrawal to the same 
port of entry where imported, and also limit- 
ing all bonds to a period of time of not more 
than six months from date of the importation. 

Mr. BANKS. I think that ought not to 


pass. 

Mr. SCHENCK. There is a great deal of 
machinery for manufacturing sugar and ma- 
chinery of other kinds used in the West Indies 
and other foreign countries where they have 
no means of repairing it. Ithas, therefore, to 
be brought back to this country or some other 
country to be repaired. But that cannot be 
done without. paying a duty. The proposition 
is, by letting it in free of duty, to permit our 
mechanics to have the benefit of repairing this 
machinery, which otherwise would be taken to 
England or elsewhere to be repaired, and to 
reéxport it after the repairs are made. 

Mr. ELIOT. All right. 

Mr. BANKS. I withdraw my objection. 

Mr. SCHENCK. I think it is generally 
agreed all around that it is right. 

Mr. PAINE. I think the object of the 
Committee of Ways and Means is right, but 
when the bill was read it did not strike me that 
it would carry out the object which the gen- 
tleman stated. It seemed to me that it might 
cover all cases where machinery is brought 
into this country to be used in repairing ma- 
chinery, whether originally made inthis coun- 
try or not. . I think the language is too broad. 

Mr. SCHENCK. I think the gentleman will 
find that the bill is so guarded, and that we 


have placed such. restrictions in it as to guard | 


against any possibility of fraud. The bill is 
generally asked for by the machinists of the 
country who are engaged in this work. 

Mr. MILLER. I donot know that I have 
any serious objection to this bill, but I should’ 
prefer that all these questions in relation to 
the tariff should go over until the tariff is con- 
sidered next session. 

Mr. KELLEY. I hope my colleague will 
make no objection to this bill, It is simply to 
allow our own mechanies to repair machinery. 

Mr. MILLER. I withdraw the objection. 


i 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

LEAVE TO PRINT. 

Mr. JONES, of North Carolina, asked and 
obtained, leave to print some remarks on the 
condition of the southern States. [See Appen- 
dix.] 

TRADE WITH PRINCE EDWARD ISLAND. 


Mr. SCHENCK, I am instructed by the 
Committee of Ways and Means to report back 
the joint resolution (H. R. No. 322) relative to 
Prince Edward Island with a brief report in 
writing accompanied by a resolution. I ask 
that the joint resolution be read and then the 
report of the committee. 

The joint resolution was read. It proposes 
to authorize and direct the Secretary of the 
Treasury to admit into the several ports of the 
United States free of duty the actual produc- 
tions of Prince Edward Island, including fish, 
accompanied by satisfactory vouchers of the 
place of production, under such regulations as 
he may deem necessary, whenever the colonial 
Government of Prince Edward Island shall by 
law provide, first, for the free admission of ail 
productions of the United States to the island ; 
second, to admit to its ports and harbors, for 
shelter, to obtain supplies, and to refit, free 
of duty or impost, all American fishing ves- 
sels; third, to give license to fish in the waters 
adjacent to the island upon such terms that 
the license fee shall not exceed five dollars for 
any one vessel, &c. 

Mr. ELIOT. Is this resolution properly 
before the House? 

The SPEAKER. It is. The Committce 
of Ways and Means have a right to report at 
any time for commitment. 

The Clerk read the report of the Committee 
of Ways and Means, as follows: 

The Committec of Ways and Means having con- 
sidered joint resolution (IL. R. No. 322) relative to 
Prince Edward Island, and not being able to obtain 
at once and with exactuess all the information necded 
before it would be wise and advisable, in their opin- 
ion, to take any definite action on the subject, have 
concluded as a preliminary measure, to submit to 
the House and recommend the passage of the follow- 
ing: 
tesolved, That a select committes of three mem- 
bers be appointed by the Speaker, to whom shall be 
referred joint resolution No. 322 of the House, rela- 
tive to Prince Edward Island, with instructions to 
inquire and report at the next session ofthis Congress 
the fullest and most roliuble information they can 
obtain in regard to said colony of Prince Edward 
Island, including particularly whatever can be as- 
eertained as to the kind and amount of imports and 


exports to and from the island, and the views and | 


disposition as well as wuthority of the colonial gov- 
ernment to enter into any particular or exceptional 
arrangement or agrecmeut by legislative enactment 
with the United States, conceding and securing such 
privileges asto fishcries on the coast as are contem- 
plated in said resolution. But uo expense to tho 
United States isto beineurred by said committee in 
the prosecution of their inquiries. 

Mr. SCHENCK. The House will observe 
that the resolution which was referred to the 
Committee of Waysand Means proposed legis- 
lative action by which negotiations or tenders 
for reciprocal legislation should be offered to 
the colony of Prince Edward Island. 

The Committee of Ways and Means report 
that they do not think they have such exact and 
accurate information as would justify us in 
founding action upon it. The committee there- 
fore recommend. that the resolution be referred 
to a select committee of three persons, who 
shall inquire, without expense of any kind 
attending their inquiry, and report at the next 
session of this Congress, what are the exports 
and imports of that colony, what authority it 
has for legislative action, and what is the dis- 
position of the people there to enter into an 
arrangement of this kind. The committee 
therefore recommend that action be postponed 
until full and complete and exact information 
ean be obtained on these points. 

The gentleman from Massachusetts, [ Mr. 


‘desire. 


Burier, ] who introduced the resolution, thinks 
that the committee might better recommend 
its passage. I have agreed to give him an 
opportunity to move an amendment so as to 
put the resolution onits passage; but I desira 
the House to understand that the Committee 
of Ways and Means do not recommend the 
passage of the resolution at this time. 

Mr. BUTLER, of Massachusetts. By leave 
of the chairman of the Committee of Ways and 
Means, [Mr. Scuencr,] I desire to call the 
attention of the House to this subject, which 
is a matter of very considerable importance. 
The difference between the action proposed by 
the committee and that which 1 desire is this: 
the Committee of Ways and Means want to put 
the matter off and have a select committee 
appointed to go, at their own expense, to the 
island, where there is no public conveyance, 
there to make an examination for the pur- 
pose of obtaining information for this House. 
There may be many patriotic gentlemen who 
will volunteer to serve upon such a committee ; 
but I have not happened to see any such exhi- 
bition of patriotism. JI do not think there is 
any use in such a committee. We have a very 
excellent report upon this matter by Mr. Derby 
and Mr. Brega, made under the direction of 
the Treasury Department. 

I will state to the House, briefly, what I 
Edward Island is about two hundred 
thousand square miles in extent, and embraces 
a million acres of land under cultivation. The 
people of that island are engaged in agricul- 
ture and in fishing. They have the finest bar- 
bors anywhere on our coast; but we are de- 
barred from going there now because the gov- 
ernment of the dominion, under the treaty of 
1815, prevents any of our fishing vessels going 
into those harbors and laying there more than 
twenty-four hours without confiscation. And 
so great a burden is that on our fishermen that 
in 1856 three hundred sail of fishermen under- 
took to ride out a storm rather than go into 
the harbor, and one hundred sail and almost 
three hundred lives were lost. 

My resolution proposes that we shall admit 
the productions of this island free of duty. 
The whole of the products of this island that 
they export every where are not more than $200,- 
000 in value. ‘hey export only about twenty- 
five thousand dollars worth of fish of all sorts. 


| They also have a few potatoes, some oats, and 


some barley. In return for allowing their ex- 


| ports to come into the country free ot duty 


they propose to give our fishermen the right to 
enter their ports, to refit there, to victual their 
vessels, and to dry their fish, upon the nominal 
license of not exceeding five dollars a vessel. 
The license now is at the rate of two dollars per 
ton, or from forty to two hundred dollars per 
vessel, amounting to an almost entire prohibi- 
tion. ‘This resolution provides that in case the 
authorities of this island allow our fishing ves- 
sels to enter their harbors for a nominal license 
only, allowing them full and free use of their 
harbors, and the best fishing grounds in the 
world, which now they are almost wholly de- 
prived of, we will allow their products to come 
into our country free, ours going free into their 
country. They consume from forty to fifty 
thousand dollars worth of four each year, which 
would all come from the United States. Now 
my friend from the New Bedford district (Mr. 
ELior] thinks this will interfere with the inter- 
esis of his district. , 
_, Mr. BLIOT. I will state my own objections 
if I am allowed to do so. 
Mr. BUTLER, of Massachusetts, 
allow the gentleman to state his 
tar as I a concerned. 
Mr. SCHENCK. I will yi - 
tleman for five enue, PES mse 
Mr. ELIOT. 1 do not believe the House 
of Representatives, after the report from the 
Committee of Ways and Means that upon the 
examination they have made they do not think 
they possess sufficient information to justify 
their action upon the resolution of my cob 
lanes, [Mr. Boruer.] I do not believe the 
ouse will be willing to pass the resolution, 


i I will 
objections, so 
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especially in view of some facts, which I will 
proceed to state. 

Soon after the offering of this resolution by 
my colleague, [Mr. Burier, ] and its reference 
to the committee, I received from Massachn- 
setts a communication in behalf of the cod- 
fishing interests of that State, representing that 
the passage of this resolution, although it might 
possibly affect beneficially the mackerel inter- 
ests of my colleague’s constituents, would be 
disastrous to the cod-fishing interests of the 
country for this reason: if Prince Edward 
Island should be made a free port of entry, 
although it may be that now the exports of 
fish from there amount to but $20,000 a year, 
yet the time would speedily come when it would 
be made a depot for the introduction of cod- 
fish, which would by that channel come into 
the country free of duty. The fishing grounds 


to which my colleague refers are mackerel fish- | 


ing grounds; and this resolution would be 
destructive to the cod-fishing interests of the 
country, by permitting the introduction of cod- 
fish free of duty by the way of Prince Edward 
Island. 

Ido not know, Mr. Speaker, but that there 
may be reasons why some legislation should 
be had on this subject; but I insist that in the 
absence of all reliable information it would be 
manifestly unsafe at this period of the session 
for the House to pass this resolution, which is 
not recommended by any committee, but upon 
which the Committee of Ways and Means have, 
I may say, reported unfavorably. It would be 
wise, I believe, to adopt the report of the com- 
mittee, so that between this time and the next 
session such information may be had as will 
enable the committee when we shall reassemble 
to report some action which may be safe and 
proper. That is all I desire to say. 

Mr. BUTLER, of Massachusetts. A word 
or two in reply to my colleague, [ Mr., Error. ] 
In the first place, I do not believe that any 
codfish grow on that island. 

Mr. ELIOT. But codfish will get there 
quickly enough. 

Mr. BUTLER, of Massachusetts. 
permit myself to be interrupted. 

In the first place, I do not believe that any 
codfish grow on that island. If any do grow 
there I am content they shall come in free of 
duty. In the second place, I would like to 
know whether my colleague has read the report 
of Mr. Brega and that of Mr. Derby on this 
subject. If he has not, then I agree that he 
does not know anything about the matter, but 
he can easily obtain information, for the thing 
has been reported on fully. I represent as 
many cod-fishing vessels as does my colleague, 
quite as many. The Salem Board of Trade, 
the merchants of Boston, and others who fully 
understand the true interests of our State desire 
the passage of this resolution. It will be an 
entering wedge to enable us to get, in the fish- 
eries of those waters, that fair consideration to 
which we are entitled. 

Now, sir, I ask would my colleague spend 
the vacation in going to Prince Edward Island 
and getting this information at his own ex- 
pense? If he would, then I want him put on 
this committee if it should be appointed. But, 
sir, I look upon this proposition of the com- 
mittee as simply giving this matter the go-by. 
The committee propose that three members 
of this House shall spend the vacation, when 
they have their elections to attend to at home, in 
going at their own expense to visit this island, 
to which there is no public conveyance. do 
not believe any member will want to go. The 
adoption of the proposition of the committee 
will simply give this question the go-by. 

Mr. ELIOT. We had better give it the 
go-by than legislate in the dark on such a 
question. 

Mr. BUTLER, of Massachusetts When the 
gentleman speaks of “legislating in the dark’’ 
he may speak for himself; everybody else 
understands this question. 

Mr. SCHENCK. Mr. Speaker, I do not 
mean to enter into this question between mack- 
erel and codfish, [laughter ;}] but it may be 


I cannot 


well enough to refresh the recollection of gen- 
tlemen of this House, who, I know, mast all 
be posted in geography, but who may not have 


|i tion so recently as some of the committee, 
This question is in some sense one of topog- 
raphy. Prince Edward Island, it will be remem- 
bered, lies in the Gulf of St. Lawrence, with 
Nova Scotia stretching out as one arm on the 
right, and the lower part of the Canadian do- 
minion reaching around the gulf upon the 
left. The object is to get around Nova Scotia 
and obtain good relations with this little island 
one hundred and forty miles long lying inside. 
This may be all very wellif it can be done, and 
we may make a good bargain by it. But my 
difficulty arises in part from information. de- 
|| rived from one of these very gentlemen referred 
to by the gentleman from Massachusetts, [Mr. 
Burner.] I understand it to be doubtful 
whether any arrangement which Prince Edward 
Island as a distinct colony might make by legis- 
lative provision for conceding these advantages 
for fishing purposes would be recognized by 
Canada and by Nova Scotia, which border 
upon the same waters that encircle this island. 
And the committee, although they could obtain 
even to the bushel exact information from 
various statistical tables, and particularly from 
an interesting one which accompanies Colton’s 
Atlas on this subject, as to the imports and 
exports of grain and other productions, have 
no means of knowing the disposition of the 
people or what may be considered their power 
as a colony on this subject of making a defini- 
tive and exceptional arrangement by legislative 
enactment. 

Mr. BUTLER, of Massachusetts, The gen- 
tleman from Ohio will do the justice of saying 
that this does not propose anything until 
Prince Edward Island has acted. 

Mr. SCHENCK. We may do this thing with 
this little island and afterward be ‘‘ snubbed”? 
by being told that they had not the power todo 
this thing. We do not report against the reso- 
jution to keep open every question of an eco- 
nomical character like this which will result in 
good to the country. We have not proposed 
to report against that, but we have stated in 
the opinion of the Committee of Ways and 
Means the information is not so exact and fall 
in regard to the power and authority of the 
colony as to its condition and productive capa- 
city. We think, therefore, it will be better to 
refer the resolution itself to a select committee, 
and that committee shall collect and report to 
the next session of Congress reliable inform- 
ation on this subject. 

The gentleman makes an objection on this 
point. He says no three men appointed on 
ihat committee will make the trip at their own 
expense. It will be easy to test the sense of 
the House on striking out that part of the reso- 
lution. The Secretary of the Treasury might 
send out with little expense one of the revenue- 
cutters. 

But, sir, it does not follow they must neces- 
sarily go there. Ido not understand my friend 
from Massachusetts [Mr. Burer] has ever 
been there, and yet he knows a great deal 
aboutit, a great deal about the resources of 
the island and the character of the people. 
The committee has not proposed the select 
committee shall visit the island, or go out of 
the United States, but simply to commission 
them to get all the information they can by in- 
vestigation in proper quarters, by correspond- 
ence, or in any way they may deem best. I 
admit it would be better to visit the island ; 
but that is a question apart from what the com- 
mittee propose. If any gentleman wishes to 
offer an amendment which will cover that point 
T will agree to it. I wish the resolution of the 
committee to be read, so we may understand 
what it is the committee proposes. 

Mr. BUTLER, of Massachusetts. Fearful 
lest the House should not adopt my motion to 
pass the resolution, I will move to add these 
words: ‘except the Secretary of the Treasury 
| put a proper revenue-cutter at the use of the 
: committee for that purpose.”’ i 


looked at the map with reference to this ques- | 


‘Mr. SCHENCK. ` I now demand the pré- 
vious question. win} 

The previous question was seconded and the 
main, question ordered. : Leos 

The House divided; and there were--ayes 
26, noes 26; no quorum voting. dy a 

The SPEAKER under the rules ordered 
tellers; and appointed Mr. Burien. of Massa- 
chusetis, and Mr. Van. Wyox: Pee 

The House again divided; and the tellers 
reported—ayes 62, noes 40. ee 

So the amendment was agreed to. ; 

The resolution, as amended, was adopted: 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


RATIFICATION OF FOURTEENTH ARTICLE. 


Mr. DAWES. Iam instructed by the Com- 
mittee of Elections to report back the resolu- 
tions of the Legislature of Georgia ratifying 
the fourteenth article of amendment to the 
Constitution, with the recommendation that 
they be filed in the State Department. 

It was ordered accordingly. 


MESSAGE FROM TUIE SENATE. 


A message was received from the Senate, by 
Mr. Goraay, its Secretary, notifying the House 
that that body had agreed to the amendment 
of the House to a bill (S. No, 472) supple- 
mentary to an act entitled ‘‘An act to allow 
the United States to prosecute appeals and 
writs of error without giving security.” 

It also announced that the Senate had passed 
a bill (S. No. 570) for a grant of lands grant- 
ing the right of way over the public lands to 
the Denver Pacific railroad and telegraph com- 
pany, and for other purposes; in which the con- 
currence of the House was requested. 


SESSIONS OF COMMITTEES DURING THE RECESS. 


Mr. SPALDING, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That no one of the committees of this 
House be authorized to sit during the recess of Con- 


gress, unless it be without increased expense to the 
Government. 


Mr. SPALDING moved to reconsider the 
vote by which the resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. i 

The latter motion was agreed to. 


PAY OF A CONTESTANT. 


Mr. MeCLURG, from the Committee of 
Elections, reported the following resolution, 
and demanded the previous question thereon: 

Resolved That there be paid out of the contingent 
fund of the House the sum of $1,500 to A. ©, Hunt, 
in full compensation for expenses of contesting the 
seat of George M. Chilcott, Delegate in the Fortieth 
Congress trom the Territory of Colorado. 

Mr. TRIMBLE, of Kentucky. I will not 
object to thatif the gentleman will yield to 
allow me to offer an amendment covering a 
case passed upon by the Committee of Elec- 
tions. 

Mr. McCLURG. I am instructed by the 
committee to offer the resolution, and therefore 
cannot yield. 

` The SPEAKER. It is privileged question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. MeCLURG moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MEMBERS-ELECT FROM GEORGIA. 


Mr. DAWES. Iam instructed by the Com- 
mittee of Elections to report back the creden- 
tials of J. W. Clift and C. H. Prince, mem- 
bers-elect from the State of Georgia, that State 
having ratified the fourteenth amendment to the 
Constitution, and in all other respects Laving 


f conformed&to the requirements of lawin regard 


to the admission of that State. These gentle- 
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mën will take the oath prescribed by the act 
‘of July 2; 1862. 

The report was agreed to. z 

Mr. J: W: Cirt and Mr. C. H. PRINCE ac- 
cordingly appeared and were duly qualified by 
taking the oaths prescribed by the act of July 
2, 1862. | > 
“Mi DAWES. Iam also instructed by the 
Committee of Elections to report back the 
credentials of P. W. Edwards and Samuel F. 
Gove, members-elect from the State of Geor- 
gia, and to state that these gentlemen are un- 
able to take the oaths prescribed by the act of 
July 2, 1862, they having participated in the 
rebellion, one having held office under the 
confederacy and the other having served in the 
confederate army. The gentlemen, however, 
have had their disabilities removed by the act 
of July 25, 1868, andthe committee recommend 
that they be admitted to their seats upon taking 
Be oath prescribed by thestatute of July 11, 

68, 
~ Mr. MULLINS. Is the evidence sufficient 
to satisfy the minds of the committec that all 
is right in this case ? 

Mr. DAWES. The evidence as to the re- 
movalof the disabilities of these gentlemen was 
submitted to the committee some time since, 
and they reported upon it. The presumption 
is that it was entirely satisfactory to that com- 
mittee, as it appeared to be satisfactory to the 
Committee of Elections. 

Mr. MULLINS. Idesire to ask the gentle- 
man this question: whether he did not urge the 
passage of that bill very heavily and participate 
in it, as well as the balance of the House? 

Mr. DAWES. Iam sorry to say that I am 
usually ‘‘ heavy” on these things, but I did not 
participate in that debate. I was absent when 
the bill passed. If I had been present, how- 
ever, I would have recorded my vote in favor 
of the bill. 

Mr. ROSS. I desire to ask the gentleman 
if he proposes to let these red-handed rebels 
into Congress?’ [Laughter. ] 

“Mr. DAWES. ‘I do not know that any such 
have applied to be admitted, but they may if 
the gentleman’s party gets into power. At 
present no such have presented themselves. £ 
call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report of the committee was 
agreed to. - 

Mr. DAWES moved to reconsider the vote 
by wbich the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

“The datter motion was agreed to. 

Mr. Samus, F. Gove and Mr. P. W. ED- 
WARDS then appeared and were duly qualified 
by taking the oath prescribed by the act of 
duly 11,1868. 

i PAY OF A CONTESTANT. 

Mr. POLAND. I ask unanimous consent 
to offer the following resolution : 


Resolved, That there be paid out of the contingent 
fund:of the House the sum of $2,500 to William Me- 
Grorty as full compensation for expenses of contest- 
ing the seat of WinL1am H, Hoorgr, Delegate in the 
Fortieth Congress from the Territory of Utah. 


“Mr. KERR, Mr. ALLISON, and others 
objected, f 
MESSAGE FROM THE SENATE. 

_ A message from the Senate, by Mr. Goruan, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the amendments of the Senate to 
the bill (H. R.. No. 1010) relating to pensions. 

Mr. SCHENCK. I move that the House 
proceed to the business on the Speaker’s table. 

The motion was agreed to; and the House 
accordingly proceeded to the consideration of 
the business on the Speaker’s table. 


SUSPENSION OF JOINT RULES. 
The first business on the Speaker's table was 
the following message from the Senate: 


In THE SENATE OF THE UNITED STATES, 
July 25, 1868. 
Resolved, (the House of Representatives concur- 


ring,) Thatthesixteenth and seventeenth joint rules 
of the two Houses ‘be suspended for the residue of 
the session. uo 

The SPEAKER. The Chair will state to 
the House that the Senate evidently under- 
stands that this is within the last three days of 
the session, and proposes to suspend the six- 
teenth and seventeenth joint rules prohibiting 


‘the exchange of bills between the two Houses 


within the last three days of the session, and 
the sending of bills to the President on the 
last day of the session. The House has, how- 
ever, ruled, the Chair having so decided, that 
these are not the last days of the session, as 
this is only a recess, and the last days will 
not occur until after the recess in Septembér. 
The resolution will be referred to the Commit- 
tee of Ways and Means if there is no objection. 

Mr. SCOFIELD. Can bills be sent to the 
President unless we pass the resolution? 

The SPEAKER. There is no doubt they 
can, as this is not within the last three days 
or the last ten days o€ the session. 

Mr. SCHENCK. I beg leave to say that I 
have no doubt the Speaker is right, but the 
Senate take a different view, and as the Sen- 
ate may act upon their view, they might be 
unwilling to unite with us in doing any busi- 
ness. I suggest, therefore, whether it would 
not be better to gratify the Senate by concur- 
ring in the resolution ? 

Mr. WASHBURNE, of Illinois. I should 
be very unwilling to concede by concurring in 
the resolution that the Speaker decided wrong. 

Mr. MAYNARD. Ido not see that it can 
do any harm to concur. 

The SPEAKER. The question will first be 
taken on concurring. 

The question was put; and there were—ayes 
55, noes d4. 

Mr. WASHBURNE,, of ITilinois, demanded 
tellers. 

Tellers were ordered. 

Mr. WASHBURNE, of Illinois. I would 
like to have the ruling of the Chair again stated, 
so that the House may understand what it is. 

Mr. FARNSWORTH. Does not the reso- 
lution provide for suspending the rules during 
the last three days of the session? If so, it will 
not take effect until next September. I would 
like to have it read again. 

The SPEAKER. ‘The Chair will have read 
the sixteenth and seventeenth joint rules. 

The Clerk read as follows: 

‘16. No bill that shall have passed one House shall 
be sent for concurrence to the other on either of the 
three last days of the session. 

“17. No bill or resolution that shall have passed 
the [Louse of Representatives and the Senate shall 
bo presented to the President of the United States 
for his approbation on the last day of the session.” 

Mr. SCHENCK. Iwill submit, if it is in 
order, another motion, that the Speaker of the 
House be requested to communicate to the 
Senate that, by the construction given to the 
rules by the House of Representatives, it is not 
necessary to pass a concurrent resolution of 
this kind, as these are not the last days of the 
session, and that we are acting upon that con- 
struction. Itis a case where the Senate con- 
strues the joint rules of the two Houses in one 
way and the House in another. 1 believe the 
House is right. There is no doubt about the 
Speaker being correct. This isnot the end of 
the session. 

The SPEAKER. The Chair will state to 
the gentleman from Ohio [Mr. Scuencx] and 
to the House that he would prefer that the 
House, avd not the Speaker, should send the 
message to the Senate. The Senate might not 
consider italtogether respectful for the Speaker 
of this House to decide that.their construction 
of the joint rules wag not correct. - 

Mr. SCHENCK.. Very well.. Then I will 
move that the Clerk of the House be directed 
to notify the Senate that we construe the rules 
differently from what the Senate appear to do; 
that we do not hold that it is now within the 
last three days of the session, but that the ses- 
sion will not close until after the meeting in 
September next. 

The motion was agreed to. 


The SPEAKER. The Chair will now state 
to the House that had the resolution of the 
Senate been concurred in the Chair would 
have felt bound to entertain motions to suspend 
the rales, upon the ground that such a coneur- 
rence would have been a construction that this 
was the last of the session. l i 

“Phe House resumed the consideration of 
business upon the Speaker’s table. 

CUEROKEES—-NORTH CAROLINA. 

The next business on the Speaker’s table 
was the amendment of the Senate to the bill 
of the House No. 1875, to transfer to the De- 
partment of the Interior certain powers and 
duties now exercised by the Secretary of the 
‘Treasury in connection with Indian affairs. 

The amendment of the Senate was to add to 
the bill the following: 

Suc, —. And be it further enacted, That the Secre~ 
tary of the Interior shall cause a new roll or class to 
be made of the North Carolina or eastern Cherokces, 
which shall be the roll upon which payments due 


id India hall be made. 
Pe eee? aval be it further enacted, That horeafter 


the Secretary of the Interior shall cause tho Com- 
mittee of Indian Affairs to take thesame supervisory 
charge of the Bastern or North Carolina Cherokees as 
of the other tribes of Indians. 

The amendment of the Senate was then con- 
curred in. , 

Mr. WINDOM moved to reconsider the vote 
by which the amendment of the Senate was 
concurred in; audalso moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


UNITED STATES COURTS IN FLORIDA. 


Mr. HAMILTON. It seems to be utterly 
impossible for me to get in some resolutions L 
have drawn up for the impeachment of the 
President of the United States. I now rise to 
do the next best thing 1 can for the people of 
my State. Lask unanimous consent to have 
taken from the Speaker’s table, for consider- 
ation at this time, Senate bill No. 604, regu- 
lating the times and places of holding the dis- 
trict and circuit courts of the United States tor 
the northern district of Florida. . 

The SPEAKER. The bill will be read; 
after which the Chair will ask for objections. 

The bill was read. The first section pro- 
vides that the times and places of holding the 
United States districtand circuit courts for the 
northern district of Florida shall hereafter be 
as follows: at Jacksonville on the first Monday 
of December; at Tallahassee, on the first Mon- 
day in February: at Pensacola on the first 
Monday of March. The second section pro- 


i| vides that the terms of the United States court 


heretofore held at St. Augustine and Apalach- 
icola shall be hereafter discontinued. 

Mr. BOUTWELL. I believe the bill is all 
right and should be passed. 

Mr. PHELPS. I would like to inquire why 
it is that the gentleman from Florida [Mr. 
Hamittox] cannot get in his resolutions of 
impeachment? 

The SPEAKER. The Chair will answer 
that question after this bill has been disposed 
of. Lhe gentleman from Florida asks unani- 
mous consent to have taken from the Speaker's 
table, out of its order, the bill which bas just 
been read. 

Mr. PHELPS. I object to that. 

The SPEAKER. ‘Then the bill is not before 
the House. ‘The Chair will state that when the 
gentleman from Florida [Mr. Hamitroy] states 
that he is unable to obtain the floor in order to 
move resolutions for the impeachment of the 
President of the United States the gentleman 
does the Chair injustice, which the Chair sup- 
poses was unintentional on his part. 

Mr. HAMILTON. I certainly did not meau 
anything of the kind. 

The SPEAKER. When the House is pro- 
ceeding with the consideration of business on 
the Speaker’s table, as each bill is disposed of, 
before another bill is taken up auy gentleman 
on either side of the House can present any 
question of privilege to the House for its con- 
sideration. The gentleman from Florida (Mr. 
Hamrox] has sought twice to obtain the 
floor to introduce something which he says 


4473" 


1868. 


was a question of privilege. 
to him each time that he could not interrupt 
other business then pending for that purpose. 
The gentleman has notyet sought the floor when 
no other business was pending, as is now the 
case. 

IMPEACHMENT OF THE PRESIDENT. 


Mr. HAMILTON. I nowrise toa question 
iof privilege, and present the preamble and reso- 
latione which I send to the Clerk’s desk to be 
read. 

The Clerk read as follows : 


Whereas Andrew Johnson, President of the United 
States, in violation of his oath of office, has put in 
jeopardy the Constitution of the United States, by 
causing to be turned over to the possession and con- 
trol. of. the disloyal inhabitants of the States whose 
late rebellion subverted their legal governments the 
ten States lately in insurrection, and has obstructed 
the restoration of the Union by combining and coöp- 
erating with said disloyal inhabitants to establish 
therein governments not “t republican in form;” 

And whereas Andrew Johnson, President of the 
United States, in disregard of his constitutional oach 
“to take care that the laws be faithfully executed,” 
has refascd and failed so to execute the laws of the 
United States known as the reconstraction acts, and 
provide for their reconstruction and restoration to 
the Union ; and, perverting his bigh office of Presi- 
dent of the United States to partisan purposes, still 
refuses to execute suid laws, and officially dénounces 
them as ‘unconstitutional, revolutionary, and void,” 
and declares the State governments formed in ac- 
cordance with the provisions of said laws, and recog- 
nized by the Congress of the United States as the 
valid and legitimate governments of said States, to 
be “illegitimate and of no validity whatever ;” 

And wheseas Andrew Johnson, President of the 
United States, by his failure to execute the laws, by 
bis advice to individuals, his publie speeches, proc- 
lamations, and messages, by his vetoes of constitu- 
tional acts passed by the Congress of the United 
States, by use of the executive patronage, by his 
wholcadministration of the laws of the United States, 
in so far as they relate to the States lately in rebel- 
laon, has brought abouta civil and political hostility 
to the loyal States of the Union and the citizens 
thereof, to the Congress of the United States, and to 
the General Government, which, if not speedily re- 
pressed, will precipitate a now imminent insurrec- 
tion within said States, and endanger the ‘domestic 
tranquillity ;” 

And whereas Andrew Johnson, President of the 
United States, by his unlawful, unwarranted course, 
and dangerons, unprecedented conduct, encouraging 
instead of restraining opposition to the laws of the 
United States, has so revived the spirit of the late 
rebellion that the national peace is endangered, and 
has so administered the laws that the States latelp in 
rebellion have been destitute of the protection of 
the governments of their respective States, in so far 
as reserved to them by the laws of the United States, 
and of the Government of the United States, until 
arson, rapine, murder, and assassination have be- 
come of every-day occurrence, and until theshedding 
of blood of loyal citizens scarcely excites comment, 
and has there thrown every obstacle which his offi- 
cial position placed in his power in the way of bring- 
ing incendiaries, assassins, and murderers to justice, 
either by the civil authorities of said States, as re- 
served to them by act of Congress, orby the military 
power delegated by Congress to insure peace, order, 
and protection in the said States; 

And whereis Andrew Johnson, President of the 
United States, threatens to use the power and au- 
thority of his high office of President to overthrow 
the republican State governments established in the 
States lately inrebellion by the constitutional author- 
ity of the Congress of the United States, and declares 
such to be his rebellious purpose, in the following 
alarming passage contained in his seditious, incendi- 
ous message to Congress on the 20th instant, to wit: 

“Tt clearly follows that all the State governments 
organized in those States under acts of Congress for 
that purpose, and under military control, are ille- 
gitimate and of no validity whatever, and in that 
view the votes cast in those States for President and 
Vice President, in pursuance of the acts passed since 
the 4th of March, 1837, and in obedience to the so- 
called reconstruction acts of Congress, cannot be 
legally received and counted, while the only votes in 
those States that can be legally cast and counted will 
be those cast in pursuance of the laws in foree in the 
several States prior to the legislation by Congress 
upon the subject of reconstruction ;” 

And whereas, so long as Andrew Johnson occupies 
the office of President of the United States, there can 
be no administration of the Government in the South, 
no peace, no safety, either to. the Government, States, 
or individuals, no “ promotion of the general wel- 
fare,” no protection to life, liberty, or property; and 
he has in all these many and several particulars 
been guilty of high crimes and misdemeanors: There- 


fore, 

Resolved, That Andrew Johnson, President of the 
United States, be, and he hereby is, impeached of 
high crimes and misdemeanors. $ 

Resolved, That the managers on the part of the 
House of Representatives during the late impeach- 
ment trial, are hereby instructed to immediately 
procecd to the bar of the Senate of the United States, 
and inform that body that the House. of Represent- 
atives, in thename of all the people, have impeached 
Andrew Jobnson, President of the United States, aud 
will in due time present particular articles of im- 


peachment. 
kesolved, 


" That said managers prepare and report 


to this House as speedily as possible particular arti- 
cles of impeachment against Andrew Johnson, Pres- 
ident of the United States, and that they have any 
and all power conferred upon them necessary to pre- 
pare and prosecute to final judgment such articles 
of impeachment as may from time to time be reported 
to and adopted by this House. 

ge BOUTWELL and others addressed the 

Nair, 

The SPEAKER. The Chair is about to 
rule on this proposition. He rules that this is 
a question of privilege which the gentleman 
has the right to bring before the House when 
it is not engaged in the transaction of other 
business; but that part of the resolution which 
proposes to revive the board of managers, whose 
official functions have now expired, cannot, in 
the opinion of the Chair, be entertained except 
by unanimous consent or by a suspension of 
the rules, because the precedents in the Brit- 
ish House of Commons, and also in the Amer- 
ican Congress, are that when articles. of im- 
peachment have been agreed upon by the 
popular branch of the Government the man- 
agers are then to be elected to present those 
articles of impeachment. As to the managers 
formerly appointed by this House to conduct 
the impeachment of the President.of the Uni- 
ted States, though they were continued as a 
select committee for conducting a special in- 
vestigation their official functions have expired, 
as has been heretofore decided by the Chair, 
the decision being acquiesced in by the House; 
and if impeachment should be voted by the 
House managers must be elected by the House 
toconduct that impeachment. The remaining 
portion of the resolution constitutes a question 
of privilege, and is before the House. The 
gentleman from Florida [Mr. Hannon] is 
entitled to the floor. Does he yield to the gen- 
tleman from Massachusetts, [ Mr. BOUTWELL, ] 
who is claiming his attention? 

Mr. HAMILTON. Yes, sir. 

Mr. BOUTWELL. My object in rising was 
toask the gentleman from Florida to allow me 
to make a motion to refer the preamble and 
resolutions to the Committee on the Judiciary. 

Mr. HAMILTON. I have no objection to 


that. 

Mr. BOUTWELL. I make that motion, 
and on it demand the previous question. 

Mr. ELDRIDGE. I raise the question on 
the reception of these resolutions as a ques- 
tion of privilege, unless the gentleman from 
Florida will give me an opportunity to. ask him 
some questions, and unless his answers should 
satisfy me to the contrary of the opinion I now 


entertain. 
The SPEAKER. If the gentleman from 


Wisconsin [Mr. Eupripae] raises the question | 


of consideration he cannot debate itexcept by 


unanimous consent, as the question is unde- | 


batable. 


Mr. ELDRIDGE. I do not propose to 


| debate it. 


The SPEAKER. The question of consider- 
ation must be raised, if at all, at the time a 
proposition is presented. It is now in order 
to raise that question. 

Mr. ELDRIDGE. I propose to make it, 
unless the gentieman from Florida—— 

Mr. HAMILTON. I do not yield to the 

entleman. 

The SPEAKER. ‘The question of con- 
sideration can be raised by any gentleman when 
a resolution is presented, whether it be a ques- 
tion of privilege or not. 

Mr. FARNSWORTH. 1 make the point 
of order that the question of consideration is 
raised too late. 

Mr. ELDRIDGE. The Chair has already 
decided that it is not too late. 

Mr. FARNSWORTH. The Chair decided 
that the resolution was before the House, and 
afterward the gentleman from Florida, being 
recognized as entitled to the floor, yielded to 
the ae from Massachusetts, [Mr. Bout- 
WELL. ] i 

phs SPEAKER, The Clerk will read the 
ruie. 

The Clerk read as follows: 

“When any motion or proposition. ig made, the 
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The Chair stated | 


question, Will the House now consider it?.shall pot. 
be put, unless it is demanded by some, member or is 

deemed necessary by the Speaker; and it is: compe- 

tent for amember to raise the question of considera- 

tion upon a report, even though- a question of privi- 

lege is involved in the report. But after a. question 

has been stated, and its discussion commenced,.it is 

too late to raise the questiowof consideration.” 


The SPEAKER. _ The Chair overrules* the | 
point of order raised by the gentleman from ` 
Ilinois, [Mr. Farwsworrn,] first, because the 
discussion had not commenced, and also: for 
the additional reason that the gentleman from 
Wisconsin [Mr. Expripce] rose at the same 
time as the gentleman from Massachusetts, 
(Mr. Bourwetn.] The Chair gave the floor to 
the gentleman from Massachusetts, with the 
assent of the gentleman from Florida; but the 
gentleman from Wisconsin remained standing, 
and made the point of order at the earliest 
moment at which he could obtain the attention 
of the Chair. . 

Mr. BOUTWELL. I wish it understood 
that I demanded the previous question on the 
motion to refer. f 

The SPEAKER. Certainly. The question 
of consideration must, however, be entertained 
and decided. 

Mr. ELDRIDGE. The first question before 
the House is whether it will entertain the ques- 
tion as one of privilege. 

Mr. PHELPS. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Kentucky. The Speaker 
has announced this resolution is in part not in 
order. If part is inadmissible is it not all out 
of order? 

The SPEAKER. The remaining portion is 
admissible. The gentleman from Florida with- 
drew that part which wag not in order. 


LEWIS SANDERS, DECEASED. 


Mr. WASHBURNE, of Illinois. I move 
that the Committee on Accounts be authorized 
to pay out of the contingent fund of the House 
$100, to defray the funeral expenses of Lewis 
Sanders, who died while employed at the Cap- 
itol. We all recollect him. It is to be paid 
to his widow. 

There was no objection, and it was agreed to. 


IMPEACHMENT AGAIN, 


The question was taken; and it was decided 
in the affirmative—yeas 108, nays 31, not vot- 
ing 86; as follows: 


YEAS— Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, Bailey, Banks, Beatty, Benton, Bingham, 
Blackburn, Blair, Boutwell, Bowen, Bromwell, Buck- 
land, Buckley, Callis, Churchill, Reader W. Clarke, 
Sidney Clarke, Clift, Cobb, Coburn, Covode, Qul- 
lom, Dawes, Delano, Deweese, Dixon, Driggs, Eck- 
ley, Ula, Eliot, Farnsworth, Ferriss, Fields, French, 
Garfield, Goss, Gove, Halsey, Hamilton, Haughey, 
Heaton, Higby. Hinds, Hopkins, Chester D. Hub- 
bard, Hunter, Jenckes, Alexander H. Jones, Judd, 
Kelley, Kellogg, Kelsey, Koontz, William Law- 
rence, Loan, Loughridge, Mallory, Maynard, Mc- 
Clurg, Mercur, Miller, Moore. Mullins, Myers, New- 
sham, Nunn, O'Neil, Orth, Paine, Perham, Pierce, 
Plants, Polsley, Prince, Raum, Sawyer, Schenck. 
Scofield, Shanks, Starkweather, Aaron F. Stevens, 
Stokes, Sypher, Taylor, Thomas, John ‘Trimble, 
Trowbridge, Twichell, Van Aernam, Burt Van Horn, 
Van Wyck, Vidal, Ward, Elibu B. Washburne, Wil- 
liam B. Washburn, Welker, Whittemore, William 
Wiaiams, Jobn T. Wilson, and Windom—l03. 

NAYS—Messrs. Adams, Axtell, Baker, Beck, Boy- 
den, Cary, Dockery, Eldridge, Getz, Glossbrenner, 
Golladay, Grover, Hawking, Hotehkiss, Ingersoll, 
Johnson, Thomas L. Jones, Kerr, Knott, Mann, Mar- 
shall, Mungen, Niblack, Pheips, Ross, Spalding, 
Stewart, Taber, Taffe, Lawrence Ð. Trimble, and 


Van Auken—3l. 

NOT VOLING—Messrs. Anderson, Archer, James 
M. Ashley, Baldwin, Barnes, Barnum, Beaman, Ben- 
jamin, Blaine, Boles, Boyer, Brooks, Broomall, Burr, 
Benjamin Butler, Roderick R. Butler, Cake, 
Chanler, Cook, Cornell, Dodge. Donnelly, Edwards, 
Eggleston, Ferry, Finney, Fox, Gravely, Griswold, 
Haight, Harding, Hill, Hoiman, Hooper, Asahel W. 
Hubbard, Richard ubbard, Hulburd, Hum- 
phrey, Julian, Ketcham, Kitchen, Laflin, Lash, 
George V. Lawrence, Lincoln, Logan, Lynch, Mar- 
vin, McCarthy, McCormick, MeCallough, McKee, 
Moorhead, Morrell, Morrissey, Neweomb, Nichol- 
son, Norris, Peters, Pike, Pile, Poland; Pomeroy 
Price, Pruyn, Randall, Robertson, Robinson, Roots, 
Selye, Shellabarger, Sitgreaves, Smith, Thaddeus 
Stevens, Stone, Upson, Robert T. Van Horn. ag 
Trump, Cadwalader C. Washburn, Henry D. Ky = 
burn, Thomas Williams, James F. Wilson, Step ce 
F. Wilson, Wood, Woodbridge, and Woodward—86. 


So the House agreed to consider the ques- 
tion. seo 
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During the vote, 

Mr. TABER stated that Mr. Harcut was 
paired with Mr. PIKE. 

Mr. LOUGHRIDGE stated that Mr. Ferry 
was detained at hig room by illness. 

The vote was then announced as above re- 
corded. i 

Mr. BOUTWELL. I move that the prop- 
osition be referred to the Committee on the 
Judiciary. ; 

Mr. ELDRIDGE. I move that it be laid 
où the table; and on that motion I demand 
the yeas and nays. 

The yeas and nays were ordered.. 

_ The question was taken ; and it was decided 
in the negative—yeas 80, nays 100, not voting 
90; as follows: 

YEAS—Messrs. Adams, Axtell, Baker, Beck, Boy- 
den, Cary, Eldridge, Getz, Glossbrenner, Golladay, 
rover; Hotehkiss, Ingersoll, Johnson, Thomas L 

ones, Kerr, Knott, Mann, Marshall, McCullough, 
Mungen, Niblack, Phelps, Ross, Spalding, Stewart, 
Taber, Taffe, Lawrence S. Trimble, and Van 
Auken—30. 

NAYS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, James M, Ashley, Bailey, Baldwin, Banks, 
Beatty, Benton, Bingham, Blackburn, Blair, Bout- 
well, Bromwell, Buckland, Buckley, Callis, Churchill, 
Reader W. Clarke, Sidney Clarke, Cobb, Clift, Co- 
burn, Covode, Cullum, Dawes, Delano, . Doweese, 
Dixon, Dockery, Driggs, Eckley, Eliot, Ferriss, Fields, 
French, Garfiold, Goss, Halsey, Hamilton, Haughey, 
Heaton, Higby, Hill, Hinds, ooper, Mopkins, 
Chester D. Hubbard, Hunter, Jenckes, Aloxan- 
der Íl. Jones, Judd, Kelley, Kelsey, Koontz, William 
Lawrence, Loan, Loughridge, Mallory, MeClurg. Mer- 
cur, Miiler, Moore, Mullins, Myers, Nunn, O'Neill, 
Orth, Paine, Perham, Pierce, Pile, Poland, Polsley, 
Prince, Raum, Sawyer, Schenck, Scofield, Shanks, 
Starkweather, Aaron F. Stevens, Stokes, Taylor, 
Thomas, John ‘Trimble, Trowbridge, Twichell, Van 
Acrnam, Van Wyck, Vidal, Ward, Elihu B. Wash- 
burne, William B. Washburn, Welker, Whitte- 
more, William Williams, John I’. Wilson, and Win- 


dom—100. 

NOT VO'TING—Messrs. Anderson, Archer, Barnes, 
Barnum, Beaman, Benjamin, Blaine, Boles, Bowen, 
Boyer, Brooks, Broomall, Burr, Benjamin F. Butler, 
Roderick R. Butler, Cake, Chanler, Cook, Cornell, 
Dodge, Donnelly, Edwards, Kggleston, Ela, Farns- 
worth, Ferry, Finney, Fox, Gove, Gravely, Griswold, 
Haight Harding, Hawkins, Holman, Asakel W. Hub- 
bard, Richard D.. Hubbard, Hulburd, Humphrey, 
Julian, Kellogg, Ketcham, Kitchen, Laflin, Lash, 
George V. Lawrence, Lincoln, Logan, Lynch, Marvin, 
Maynard, McCarthy, McCormick, McKee, Moorhead, 
Morrell, Morrissey, Newcomb, Newsham, Nicholson, 
Norris, Peters, Pike, Plants, Pomeroy, Price, Pruyn, 
Randall, Robertson, Robinson, Roots, Selyo, Shella- 
barger, Sitgreaves, Smith, Th addens Stevens, Stone, 
Sypher, Upson, Burt Van Horn, Robert T. Van Horn, 
Van Trump, Cadwalader ©. Washburn, Henry D. 
Washburn, Thomas Williams, James P. Wilson, Ste- 
phen E, Wilson, Wood, Woodbridge, and Wood- 
ward—90, 

So the House refused to lay the subject on 
the table. ; 

Mr, BOUTWELL. I demand the previous 
question on referring the resolutions to the 
Committee on the Judiciary. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolutions were referred to 
the Committee on the Judiciary. 

Mr. BOUTWELL moved to reconsider the 
vote by whicli the resolutions were referred; 
and also moved to lay the motion to reconsider 
on the table. 


‘The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 


_ A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that that body had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
House on the bill (S. No. 570) providing for 
the distribution of the reward offered by the 
President for the capture of Jefferson Davis. 

The message further announced that the 
Senate had passed a joint resolution (S. No. 
176) extending the benefits of an act donating 
public lands to the several States and Ter- 
ritories which may provide colleges for the 
benefit of agricultural and the mechanical arts, 
approved July 2, 1862, as amended byact of 
July 23, 1868, to States lately in rebellion; 
also, a joint resolution (S. No. 175) relative 
to the recent contract for stationery for the 
Department of the Interior; in both of which 
the concurrence of the House was requested. 

The message further announced that the 
Senate had passed without amendment the 
bill (H. R. No. 1021) in amendment of an act 


entitled ‘An act-to establish a uniform system 
of bankruptcy throughout the United States.” 

Also, that it had passed the bill (H. R. No. 
768) concerning the rights of American citi- 
zens in foreign States, wiih amendments, in 
which the concurrence of the House was re- 
quested. 


RIGHTS OF AMERICAN CITIZENS ABROAD. 


The next business on the Speaker’s table 
was the amendments of the Senate to the bill 
(H. R. No. 768) concerning the rights of Amer- 
ican -citizens in foreign States. 

‘The first amendment of the Senate was to 
strike out the words “for the protection of 
which the Government of the United States 
was established.” 

The second amendment of the Senate was 
to strike out section three and insert in lieu 
thereof the following: 


That whenever it shall be made known to the Pres- 
ident that any citizen of the United States has been 
unjustly deprived of his liberty by or under the 2u- 
thority of any foreign Government it shall be the 
duty of the President forthwith to demand of that 
Government the reasons for such imprisonment, and 
if it appears to be wrongful and in violation of tho 
rights of American citizenship the President shall 
forthwith demand the release of such citizen; and if 
tho release so demanded is unreasonabiy delayed or 
refused, it shall be the duty of the President to use 
such means, not amounting to acts of war, as he may 
think necessary and proper to obtain or effectuate 
such reiease; and all the facts and proceedings 
relative thereto shall, as soon as practicable, be 
communicated by the President to Congress. 


Mr. BANKS. I move that the House con- 
cur in the amendments of the Senate; and on 
that I demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments of the Senate were 
concurred in. - 

Mr. BANKS moved to reconsider the vote by 
which the amendments were concurred in; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

CORRUPTION IN IMPEACHMENT TRIAL. 

Mr. BINGHAM. Irise to make a privileged 
report. I am instructed by the committee 
appointed to inquire into alleged corruption 
in the trial of the impeachment of the President 
of the United States to report the following 
resolution, on which I demand the previous 
question : 

Resolved, That the select committee on alleged 


corruption in the impeachment trial be discharged 
from the further consideration of the subject. 


Mr. ELDRIDGE. I hope the gentlemen 
will not be discharged until they have at least 
buried the body. [Laughter.] 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. BINGHAM moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


Mr. SCOFIELD. I ask unanimous consent 
to offer a resolution. 

Mr. ELDRIDGE. I do not know what the 
resolution is, but I object to it out of personal 
consideration for the gentleman from Penn- 
sylvania. 


GOVERNMENT OF UNITED STATES TERRITORIES. 


Mr. MULLINS. Task leave to introduce a 
bill for present action, which willsave $491,000 
a year. It is a bill to provide for a more 
economical administration of the governments 
of the several Territories of the United States, 
and for other purposes. 

The bill was read. It provides that from and 
after its passage the Legislatures of the several 
Territories of the United States shall mect only 
once in every two years, and that the next 
meeting ofeach of said Legislatures shall begin 
two years from the date of their last session 
respectively; and that no money shall be appro- 
priated out of the Treasury of the United 
States to pay the legislative expenses of the 
several Territories for any other than biennial 
sessions. The bill also proposes to fix the sal- 


| 


aries of the Governors of the respective Terri- 
tories at $1,500 per annum. 
Mr. KERR. J object to the bill. 
Mr. MULLINS. Well, I cannot see how any 
one can object to that. 
PENSION BILL. 


Mr. PERHAM. I rise toa privileged ques- 
tion. Isubmita report from a committee of 


conference. 
The Clerk read the report, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 1010) relating to pensions, 
having met, after full and free conference have agreed 
torecommend, and do recommend, to their respective 
Houses, as follows: See 

‘That the Louse recede from their Alena eon to 
the amendments of the Senate, numbered as toliows: 
1, 2, 3,4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, and 

from their disagreement to 


20, and agree to the same. 
That the House recede t 

tho sixth amendment of the Senate, and agree to 
tho same, with amendments, as follows: strike out 
all after tho word “garrison,” in line ten of the 
amondment to tho end of line twelve; also, strike 
out all after the word “station,” in line eighteen of 
the amendment; and that the Senate agree to the 


same. eee 

That the House recede from their disagreement to 
the twenty-first amendment, and agree tothe same, 
with an amendment, as follows: strike out all after 
the enacting clause of the amendment and insert in 
lieu thereof the following: “That the third section 
of an act entitled ‘An act increasing the pensions of 
widows and orphans, and for other purposes,’ ap- 
proved July 25, 1866, shall be so construed as to place 
all pensioners whose right thereto accrued subse- 
quently to the Revolution and prior to the 4th day 
of March, 1861, on the same footing as to rate of 
pension from und after the passage of said act as 
those who have been pensioned under acts passed 
since said 4th day of March, 1861; and the widows of 
revolutionary soldiers and sailors now receiving a 
Jess sum shall hereafter be paid at the rate of eight 
dollars per month;” and that the Senate agree to 
the same, se y 

That the House recede from their disagreement to 
the twenty-second amendment, and agree to the same, 
with an amendment, namely: strike out after line 
eleven of the amendment the following: and in 
all cases pensions heretofore or hereafter granted by 
special acts of Congress shall be subject to be varied 
in amount according to the provisions and limita- 
tions of the pension laws,” and insert the same as 
an additional section; and that the Senate agree to 


the same. P. G. VAN WINKLE, 
JOS. 3. FOWLER, 
ALEX. RAMSEY, 
Managers on the part of the Senate. 
SIDNEY PERHAM, 
D. LSLEY, 
L. S. TRIMBLE, 
Managers on the part of the House. 

Mr. PERHAM. If no gentleman desires 
toask me any questions I move the previous 
question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the report was agreed to. 

Mr. PERHAM moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SIOUX OR DAKOTA INDIANS. 


The next business on the Speaker's table 
was the bill (S. No. 478) to amend an act en- 
titled ‘‘An act for the removal of the Sisseton, 
Waupeton, Medawakonton, and Waukepute 
bands of Sioux or Dakota Indians, and for the 
disposition of their lands in Minnesota and 
Dakota,’’ approved March3, 1863; which was 
read a first and second time. 

Mr. ALLISON moved that the bill be re- 
ported to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. ALLISON moved to reconsider the vote 
by which the bill was referred ; and also moved 


that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
ANDREW 8. CORE, 


_Mr. SCHENCK. There is a joint resolu- 
tion upon the table which has been sent from 
the Senate, to correct an error in a bill passed 
at this session. The original bill came from 
the Senate, was agreed to, perhaps without 
sufficient consideration, and reported favorably 
upon by the Committee of Ways and Means 
exactly in the form in which it passed the Sen- 
ate, and they say at the Treasury Department 
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they cannot understand it. I ask that the joint 
resolution be taken up and passed. 

The joint resolution (S. No. 172) to con- 
strue an act entitled ‘‘ An act to authorize the 
accounting officers of the Treasury to settle 
the accounts of Andrew S. Core,’ was read 
for information. It provides that the act to 
which it refers shall be so construed as to 
authorize and direct the accounting officers 
to settle and close the accounts of Andrew 
S. Core by crediting him with the amount of 
such collectable or unaccounted for tax lists 
or bills placed in his hands for collection as 
they may be satisfied have been lost or destroyed 
by reason of rebel raids and have not been 
collected by him. 


There was no objection; and the joint reso- | 


lution was taken from the Speaker’s table and 
received its several readings, and was passed. 
Mr. ALLISON moved to reconsider the vote 


by which the joint resolution was passed ; and | 


also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

STEPHEN G. MONTANO. 

The next business on the Speaker's table 
was Senate bill No. 553, to pay Stephen G. 
Montano, a citizen of Peru, an unpaid balance 
of money awarded to him by the mixed com- 
mission authorized by the convention of Janu- 
ary 12, 1°63, between the United States and 
Peru ; which was taken up, and read a first and 
second time. 

Mr. WELKER. I move that this bill be 
referred to the Committee of Claims. 

The motion was agreed to. 

Mr. LAWRENCE, of Ohio, moved to recon- 
sider the vote by which the bill was referred ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


LOIS CLARK. 


The next business on the Speaker's table was 
Senate bill No. 569, granting relief to Lois 
Clark ; which was taken up, and read a first and 
second time. 

Mr. ORTH. I move that the bill be referred 
to the Committee on Revolutionary Pensions 
and of the War of 1812. 

The motion was agreed to. 

WILLIAM HENRY OTIS. 

The next business on the Speaker's table was 
Senate bill No. 279, for the relief of William 
Henry Otis; which was taken up, and read a 
first and second time. 

Mr. ALLISON. I move that this bill be 
referred to the Committee of Claims. 

The motion was agreed to. 


ACCOUNTS WITH THE STATES, 


{ 
The next business on the Speaker’s table i 


was Senate joint resolution No. 94, directing 


the Secretary of the Treasury, whenever any || 


State shall have been or may be in default for 
the payment of interest or principal on invest- 
ments in its stocks or bonds held by the United 
States in trust, to retain the moneys due to 
such States from the United States; which was 
taken up, and read a first and second time. 

The question was upon ordering the joint 
resolution to be read a third time. 

The joint resolution, which was read, pro- 
vides that whenever any State shall have been, 
or may be, in default of the payment of inter- 
est or principal on investments in its stocks or 
bonds held by the United States in trust, it 
shall be the duty of the Secretary of the Treas- 
ury to retain the whole, or so much thereof as 
may be necessary, of any moneys due on any 
account from the United States to such State, 
and to apply the same to the payment of such 
principal and interest, or either, or to the re- 
imbursement of any sum of money advanced 
by the United States on aceount of such inter- 
est; provided that there shall be an account 
rendered in the first instance to the States in 
default showing the amount of moneys that 
have been withheld from the States in default 


i 
i 


i the State may be in default. 
| is a provision to cover up all the war claims of 
all the States with the United States. The same | 
| proposition has been up here in different shapes 


on account of sales of public lands, or on any 
other account, 

Mr. ORTH. I move that the bill be amended 
by striking out all after the word ‘ Provided,” 
and inserting in her thereof that which I send 
to the Clerk’s desk to be read. 

The Clerk read as follows: : 

That there shall be an account rendered in the first 
instance to the several States, showing the amount 


duc to the United States from each State, or to the 
States respectively from the United States, whether 


Fon account of such investment and advance by the 


United States, or on account of salesof public lands, 
oron account of money advanced and expenses in- 
curred in aid of the Government to suppress the re~ 
bellion ; and such account shall be so rendered as to 
place all of the States upon the same footing in 


H] regard to the adjustment of their respective accounts 
with the United States, of whatever nature; and 


whatever balance may be due to any State upon the 
basis aforesaid shall be allowed and paid; and the 
Treasurer of the United States shall call upon all 
such States as may be in arrears to the United States 
for payment of whatever balance may be due from 
such States respectively. 

Mr. ORTH. I call the previous question 
on the bill and amendment. 

Mr. SCOFIELD. I hope the gentleman 
will not call upon us to vote upon such an 
important bill as this without our knowing 
anything about it. 

Mr. ORTH. J will state what I knowabout 
it. The object of the bill is to effect a settle- 
ment of accounts between the United States 
and the several States in regard to matters 
growing out of the war, principally in regard 
to the five per cent. fund. The passage of the 
bill is required before the accounting officers 
of the Treasury can settle those accounts. 

Mr. SCOFIELD. It looks to me as if this 
was a bill to pay some of these State claims 
which we have already once refused to pay. 

Mr. ORTH. Not at all. 

Mr. SCOFIELD. I hope the bill will be 
referred to a committee. It proposes to settle 
all the accounts of all theStates of the Union, 
which will include all the war claims. 

Mr. ORTH. The object is merely to allow 
a set-off, in order to effect a settlement of 
unliquidated accounts between the States and 
the General Government. It is for the benefit 
of the General Government. [J insist upon the 
previous question. 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 39, noes 29; no quorum voting. 

Mr. ORTH. I hope the gentleman from 
Pennsylvania [Mr. Scorrenp] will not insist 
upon his opposition to this bill. 

Mr. SCOFIELD. I insist upon knowing 
something about this very important bill before 
I can vote upon it. 

Mr. PAINE. I think there ought to be 
either a better understanding of this bill, or 
tellers upon ordering the previous question 
upon it. 

Tellers were ordered; and Mr. Orru and 
Mr. SCOFIELD were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 66, noes 45. 

So the previous question was seconded. 

The main question was then ordered, whick 


; was upon the amendment of Mr. ORTH. 


Mr. SCOFIELD. I rise to a point of order 
upon the amendment. The bill itself is alittle 
biil to authorize the United States to retain 
from the amount due a State the sum for which 
‘The amendment 


this session, being at some times defeated and 
at other times referred. I take it that such a 
proposition cannot be attached as an amend- 
ment to this bill. 

The SPEAKER. Without deciding whether 
the amendment would have been ruled ger- 
mane if the point had been made in time, the 
Chair will state that it is now too late to raise 
the point. The amendment has been received 
and debated for some time. The previous ques- 
tion has been seconded and the main question 
ordered to be put upon the bill and amend- 
nient. The argument of the gentleman from 


| States is to call on 


Pennsylvania [Mr. SCOFIELD] as to the: rele- 
vancy of the amendment might’ have foree; if 
addressed to the House as a reason -why the 
amendment should not be agieed to. ie 

Mr. SCOFIELD. <The ameddmentis a very 
big thing. uk = 

Mr. WELKER. I desire to inquiré of: the 
gentleman from Indiana [Mr ORTH] whether 
the purport and effest of this joint resolution 
18 not to authorize the decision of a’ question 
which has been in controversy for some years; 
affecting the States of Illinois, Indiana; ‘and 
Ohio, a question growing out of the construc: 
tion of the national road through those States. 
As I understand, this is a proposition coming 
from the State of Illinois, that State claiming 
from the General Government two or three 
million dollars, said to have been derived by 
the General Government from the sale of pub- 
he lands that were donated to construct the 
national road through the States I have named: 
I understand that this bill involves that ques- 
tion, which has been submttted to the Treas- 
ury Department, referred to the Comptroiler 
of the Treasury, and by him decided against 
| the claim of Illinois, and that the purpose of 
this bill is to place that claim in such a condi- 
tion that it can be settled in another manner, 

Mr. PILE. Mr. Speaker, is this debate in 
order? 


The SPEAKER.  Itis not, ifany gentleman 
objects. The House is acting undér the opera- 


tion of the previous question. 

Mr. ORTH. I hope the gentleman will not 
object to my making an explanation. 

Mr. PILE. I do not object at present. 

Mr. ORTH. Mr. Speaker, I will state to 
the gentleman from Ohio [Mr. WELKER] that 
I know nothing of the claim of the State of 
Illinois, to which he alludes, 

Mr. WELKER. Ido. 

Mr. ORTH. My amendment can of course 
have nothing to do with the State of lllinois or 
the State of Ohio, unless those States have valid 
claims against the Government. This bill, with 
the amendment, presents to my mind one of 
the simplest of all questions. The object is 
simply to refer to the accounting officers of the 
‘Treasury Department the question of the set- 
tlement of the accounts between the Govern- 
mert of the United States on the one part and 
the different States of this Union on the other 
part. It is not proposed that Congress chall 
settle these accounts, but that they shall-go to 
the proper accounting oflicers of the Treasury. 
The gentleman from Ohio, if he observes the 
words of the bill and the proviso which 1 have 
offered, must see that they do not reeognize 
any claim that is not now valid against the 
General Government; they do not revive any 
claim upon which an adverse decision has been 
made, The simple provision is that where the 
State is indebted to the General Government 
on account of trust funds, which is the case 
with my own State, a proper deduction shall be 
made therefor upon a settlement of the war 
debts or any other matters standing between 
the State andthe United States. In other words, 
it provides for a general settlement between the 
Government of the United States and all the 
States of this Union that may have claims 
against the General Government, 

Now, what objection can there be to such a 
settlement as that? It is proposed to intrust 
it to the officers of the General Government. 
We do not propose to provide for the revival 
of a single claim that has been decided upon 
adversely by the Government or any Depart- 
ment of the Government. It is simply pro- 
vided that where valid claims now exist, in 
| favor of the United States against any State, 
i those claims shall be investigated; it on the 
| other hand any State has a celain against the 
H 
| 


United States, such claim is likewise to be iti 
| vestigated. Where any amount is found due 
| from the United States tothe State, that amount 
| is to be paid; and where, on. the contrary, & 
| balance is found due by the State; the United 
the State for the payment 


| of that balance. The object is simply to’ ex- 
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pedite the settlement of accounts between the 
General Government and the various States 
of the Union. 

Mr, WELKER. Mr. Speaker, I perceive 
from the remarks of my friend from Indiana 
{Mr. Orra] that he does not understand the 
whole import of this bill. Now, I happen to 
know that upon this claim on behalf of the 
State of Illinois, growing out of the very sub- 
ject that is involved in this bill, the Comp- 
troller of the Treasury has made a decision 
adverse to the claim; and that the purpose of 
this bill is to take the decision of that question 
of making up the accounts in relation to these 
claims from the Comptroller of the Treasury, 
and to put it into the hands of the Secretary 
of the Treasury himself. 

Mr. ORTH. If the gentleman is correct, 
what does, the committee propose? That it 
shall. be referred to the very officer who has 
decided against the claim, as the gentleman 
hassaid. Is the gentleman unwilling to refer it 
to that officer, who has already decided against 
the claim? 

Mr. WELKER. Itinvolves alarger amount 
of money than I perceive he thinks is involved. 
_ Mr. ORTH. Ido not know how much it 
Involvi 


lves. 
Mr. WELKER. Ido not think we should 


pass it. 

Mr. ORTH. We provide that our officers 
shall make the settlement, aud when that set- 
tlement is made and the balance shall be struck 
it shall be paid, whichever side it may be on. 

Mr. RAUM. I wish to ask the gentleman a 
question, It is provided that said account 
shall be so adjusted as to place all the States 
upon the same footing in regard to the adjust- 
ment of their respective accounts with the 
United States, of whatever nature. What is 
that put in there for? 

Mr. ORTH. The object of it is this: where 
a settlement, for instance, has been had with 
the State of Ohio, then the same basis shall be 
adopted with reference to the State of Illinois; 
that the same rule applied to the State of Ohio 
shall be applied to Illinois. 

Mr. SPALDING. Is the same rule to be 
applied also to the rebellious States? 

Mr. ORTH. Ifany rebel State has a claim 
against us for helping to put down the rebel- 
lion would my friend from Ohio refuse to pay it ? 

Mr. PAINE, During the Thirty-Ninth and 
Fortieth Congresses we have had a select 
committee to take charge of this subject of 
war claims of the loyal States, and the effect 
of this amendment of the gentleman from 
Indiana is to transfer to a single officer, to 
wit, the Secretary of the Treasury, to dispose 
of this vast subject involving millions upon 
millions of dollars. For one, sir, I am not 
willing that a subject which has involved so 
much. labor and so much difficulty should be 
intrusted to him now. 

Mr. ORTH... Let me remind the gentleman 
that no-other officer is authorized. 

Mr. KELSEY. I object to further debate. 

Mr. ALLISON. Imovethat the bill be laid 
on the table. 

Mr. ORTH. Let it be referred to the Com- 
mittee on the Judiciary. 

Mr. ALLISON. I withdraw my motion. 

It was so referred. 

Mr. SCOFIELD moved to reconsider the 
vote by which the joint resolution was referred ; 
and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, 
by Mr. Goruam, its Secretary, notifying the 
House that that body had passed bills of the 
following titles, with amendments, in which the 
concurrence of the House was requested: 

A bill (IL. R. No. 1446) for the relief from 
legal and political disabilities of Simeon Cor- 
ley, John Milledge, and Michacl Hahn; 

A bill (H. R. No. 1448) making appropria- 
tions for certain executive expenses of the 


Government for'the fiscal year ending June 80, 
1869; and 

A bill (H. R. No. 1181) regulating judicial 
proceedings in certain cases for the protection 
of officers and agents of the Government, and 
for the better protection of the Treasury against 
unlawful claims, 

It further announced that the Senate had 
agreed to the amendment of the House to the 
joint resolution (S. R. No. 57) relative to light- 
ing the streets of Washington city, District of 
Columbia. 

CHOCTAW AND CHICKASAW INDIANS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting a letter 
from the Commissioner of Indian Affairs, with 
inclosures, relative to the rights of freedmen 
under the third article of the treaty with the 
Choctaw and Chickasaw Indians; which was 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

REMOVAL OF INDIANS. 

The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of the Interior, transmitting a 
letter from the Commissioner of Indian Affairs, 
relative to the removal of certain Indians, and 
asking an appropriation therefor; which was 
referred to the Commitiee on Appropriations, 
and ordered to be printed. 

INVENTORY OF FURNITURE. 

The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Doorkeeper of the House, transmitting an 
inventory of furniture in the several commit- 
tee-rooms, as required. by the twenty-sevenuth 
rule of the House; which was referred to the 
Committee on Accounts. 


PURCHASE OF HOUSE STATIONERY. 
The SPEAKER also laid before the House 
the following letter from the Clerk of the House 
of Representatives: 


Currx’s Orricy, House OF REPRESENTATIVES, 
Unirep States, WASHINGTON, D. O., 
July 25, 1868. 
Sir: A question having been raised yesterday in 
the House respecting the prices paid for writing 
paper the past year, L have, on the suggestion of the 
chairman of the Committee on Accounts, had a state- 
ment prepared of the quantities purchased for the 
use of the House, tha persons from whom purchased, 
the gross amounts paid, and the weight of the paper. 
The statement is appended, and shows that— 

French & Richardson furnished 810 TEAMS... 89,159 00 
iW, Price furnished 393} reams (litho- 
graphed) Or. ccercecescsecesececeseeeecsersert terrera 
Gingerly & Myers, legal cap and engrossing 
paper, 150 reams [OI ..srsrregseesreressosnsnnseeeesee 89 
Philp & Solomons, 160 reams for........ssesereeee 763 46 


All of this was purchased under contract with the 
lowest bidder, except the lithographed paper, which 
cannot be advantageously contracted for in that way. 

I may be allowed to add that under the system of 
bidding which has prevailed in this office for the last 
five years, the Government has the advantage of a 
separate bid for each article, and of the active com- 
petition which exists among the trade; and that I 
have unofficially been informed that the joint Com- 
mitteoc on Retronchment propose to make this system 
obligatory upon all branches of the public service, 

From the accompanying table it will be found that 
our commoreial note paper ranged from $2 50 to 
#3 11, according to weight, letter paper from $4 47 to 
$5 58, according to weight, and foolscap from $5 74 to 
$6 70, according to weight, These prices are believed 
to be as low as the market afforded. It has been my 
aim to invite competition, and secure the best articles 
for the smallest amount of money; and I have rea~ 
son to believe that a comparison of prices will provo 
that a considerablo measure of success has attended . 
this effort. . 

Lam, sir, very respectfully, your obedient servant, 

EW’D McPHERSON, 
Clerk House Representatives United Statea. 
Hon, SCHUYLER COLFAX, 
Speaker House Representatives United States. 


Contracts for writing paper, fall of 1867. 


Contractors. 


French & Richardson. 


Platner & Porter’s commercial note. 
Platner & Porter’s commercial note 
Owens’s commercial note 

Platner & Porter’s letter 
Platner & Porter’s letter 
Owons’s letter... 
Platner & Porter 
Platner & Porter’s foolscap.. 


Singerly & Myere. 


Legal cap : 
Legal cap, (contract duplicated,)...., 
Large engrossing papor, ruled to pattern... 


Philp. & Solomons. 


Thin French note, No. 5, commercial size... 
Thin French note, No. 6, smaller........... 
Thin French note, No,7, smaller yet. 
Heavier French note, No. 6.... 
Heavier French note, No. 6. 
Heavier French note, No. 7. 
French colored edge, assorted, 
French colored edge, assorted, No, 
French colored edge, assorted, No. 
French colored edge, assorted, square 
French colored edge, assorted, square. 
French, very heavy, large packet note.. 
Flat CAD cass ccevepsesssceeanainsanvevannieneashilunesoueasonaince aie 
Journal paper, heavy, ruled two ways to pattern.. 
> 


T, W. Price. 


Congressional note, lithographed 
Congressional letter, lithographed... 


Reams Price Amount. per 
ream 
100 $2 50 $250 00 51b. 
260 2 87 746 20 6ib. 
100 311 311 00 6Ib. 
100 447 447 00 | 10. 
130 5 58 72540 | 12b. | 
50 4 88 24400 | 10b. | 
35 5T 20090 | 12b. 
35 6 70 934.50 | Lith! 
| 810 $3,159 00 | 
Pe aa 
70 4 87 $340 90 | 14b 
70 4 87 340 90 | llb. 
10 ai 00 21000 | 50b. | 
| 160 $891 80 | 
2 Pane deh 
| 
9 2 20 $1980 | 2 
9 2 00 18 00 Š 
9 1 90 17 10 i 
16 4 60 73 60 ea | 
tl 414 454) 0. | 
9 3 94 Bo4G |e 
2 4 55 910) - 
2 4 33 s66 
2 3 95 790 | L 
2 4 40 sso; 2. | 
2 3 60 72) 1 d 
ai iR] HRJ] 
5 eer 
10 7 98 79 80 | Ee | 
169 8763 46 | 
253} 6 00 $1520) 
140 | $9 @9 50 | 1350 98 | 
3934 $2,781 35 | 


Mr. DAWES. In connection with that letter 
I desire to say that in the remarks I made yes- 
terday I had not the slightest intention of im- 
pugning the integrity of the Clerk of this House, 
or any officer of the House. Ido not believe 
there is a man living more honest than the 


| Clerk of this House. 


= 4 


; I spoke of an evil that 
existed about the Government, and I hope the 


plan adopted by the Clerk of the House wi 
ultimately bring about a reform of Bai 
The letter was ordered to be printed, and 


referred to the Committee on Retrenchment, 


1868. 
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CONTINGENT FOND OF THE HOUSE. 


Mr. McCULLOUGH, from the minority of 
the Committee on Accounts, under the author- 
ity given yesterday, presented a minority report ; 
which was ordered to be printed with the ma- 
jority report, and.laid on the table. 

MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. Moors, 
his Private Secretary, announced that he had 
approved and signed bills of the following 
titles : 

“An act (H. R. No. 1427) to establish cer- 
tain post roads ; i 

An act (H. R. No. 1841) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal year ending June 80, 1868, and for other 
purposes; az 

An act (H. R. No. 451) providing for the 
sale of the arsenal grounds at St. Louis and 
Liberty, Missouri, and for other purposes; and 

An act (H. R. No. 1876) for the relief of 
loyal Choctaw and Chickasaw Indians. 


STATIONERY FOR INTERIOR DEPARTMENT, 


Mr. VAN WYCK. I ask the House to take 
up a joint resolution which has just passed the 
Senate (S. No. 175) relative to the recent con- 
tracts for stationery forthe Department of the 
Interior. I hold in my hand areport made by 
Senator PATTERSON, from the Committee on 
Retrenchment, to the Senate. I will not read 
it, but I will refer to one item in regard to the 
bids for stationery. The report shows that 
there were bids for various classes of station- 
ery by Messrs. Blanchard & Mohun, by Messrs, 
Philp & Solomons, by Messrs. Coyle & Towers, 
and by Messrs. Dempsey & O'Toole, and that 
the contract was made with the highest instead 
of the lowest bidder. The lowest bid was 
about eight thousand dollars, and the highest 
$32,000. 

The joint resolution was accordingly taken 
from the Speaker's table and read a first and 
second time. It directs the Seeretary of the 
Interior to annul and cancel the contract made 
by him with Messrs. Dempsey & O'Toole for 
supplying the Departinent of the Interior and 
the several bureaus and officers thereof with 
stationery for the fiscal year ending June 30, 
1869, under the advertisement issued May 25, 
1868, and to enterinto acontract for the articles 
mentioned in said advertisement with Messrs. 
Blanchard & Mohun, the latter being the lowest 
and best bidder therefor. 

Mr. ROSS. I object. 


PENSION BILLS PASSED. 


The SPEAKER. The Chair asks consent 
to lay before the House five Senate bills which 
hare been examined by the chairman of the 
Committee on Invalid Pensions, that they may 
be passed. 

There was no objection ; and bills of the fol- 
lowing titles were taken from the Speaker's 
table, received their several readings, and were 


assed : 
A bill (S. No. 598) for the relief of Mary 


cott ; 
A bill (S. No, 606) granting a pension to 
Robert Watson ; 


A bill (S. No. 633) granting a pension to | 


Nancy Smith ; 

A. bill (S. No. 684) granting a pension to 
Violet Henry ; and 

A bill (S. No. 630) granting an increase of 
pension to Nancy A. Stocks. 


REBECCA C. MEEKER. 


On motion of Mr. MILLER, by unanimous 
consent, the bill (S. No. 597) granting a pen- 


sion to Rebecca C. Meeker was taken from | 


the Speaker's table, read a first and second 
time, and referred to the Committee. on Revo- 
lutionary Pensions and of the War of 1812. 


W. H. MACDONALD, ETC. 


On motion of Mr. WASHBURNE, of Ii- 
nois, by unanimous consent the Committee on 
Commerce was discharged from the farther 
consideration ofa bill and joint resolution of 


the following titles, and the same were placed 
on the Speaker’s table: ; 

A bill (S. No. 361) for the relief of W. H. 
MacDonald, late acting United States consul 
at Capetown, Cape of Good Hope; and 

Joint resolution (S. R. No. 86) authorizing 
the Secretary of the Treasury to issuean A mer- 
ican register to the bark Aug. Guardein. 


CAPTURE OF JEFF. DAVIS. 


Mr. WASHBURN, of Massachusetts, sub- 
mitted the following report: 

The committee of conference on the disagrecing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 1277) to provide for the. distribution 
of the rewards offered by the President of the United 
States for the capture of Jefferson Davis, having met, 
after full and free conference, have agreed torecom- 
mend to their respective Houses that the Senate 
recede from their first, second, third, and fourth 


amendments. W. B, WASHBURN, 
LEWIS W. ROSS, 
Managers on the part of the House. 


TIMOTHY 0. HOWE, 
HENRY WILSON, 
Managers on the part of the Senate, 
Mr. WASHBURN, of Massachusetts. I 
simply wish to say that the Senate recede from 
their amendments, and the bill is just as it 
passed the House. 
The SPEAKER. Then if the Senate re- 
cedes from its amendments the bill has passed, 
and the report will be entered on the Journal. 


REMOVAL OF DISABILITIES. 


The next business on the Speaker’s table 
was the amendment of the Senate to the bill 
(H. R. No. 1446) to relieve from legal and 
political disabilities Simeon Corley, John Mil- 
ledge, and Michael Hahn. 

Mr. BINGHAM. The amendment of the 
Senate proposes to add the names of a num- 
ber of persons in Louisiana. I move that it 
be concurred in, and on that I demand the 
previous question. 

Mr. PAINE. I would ask if the gentleman 
understands that there are any names inserted 
in this bill except from Louisiana? 

A Member. ‘There are one or two from 
Arkansas. 

Mr. KELLEY. I understand that one of 
the persons whose names have been inserted by 
the Senate was a graduate of West Point, or 
rather a gentleman who left West Point before 
he had graduated to take service in the rebel 
army. He was a general in the rebel service, 
and has resisted the entire work of reconstruc- 


tion. 

Mr. BINGHAM. Then I move to non- 
concur in the amendment of the Senate and 
ask a conference. 

The motion was agreed to; and the Speaker 
thereupon appointed Mr. Bryeuam, Mr. PAINE, 
and Mr. Beck managers of the conference on 
the part of the House. 


LIGHTING OF WASHINGTON STREETS. 


The next business on the Speaker's table 
was theamendments of the Senate to the amend- 
ments of the House to the joint resolution (S. 
R. No. 57) relative to lighting the streets of 
Washington, District of Columbia. 

The amendment of the Senate was to strike 
out of the second section of the House amend- 
ment all after the enacting clause, and to insert 
in lieu thereof the following: 

That the mayor and the city councils of the city of 
Washington be, and they arc, authorized to con- 


tract with the Washington Gas-Light Company for 
the term of one year, and so from year to year 


until otherwise provided by law, atsuch rates as may | 
|! be agreed upon, not exceeding the maximum now | 


fixed by law, for all the illuminating gas required for 


the avenue and strect lamps and public offices of | 
the city, and public grounds wader the control of || 


said city. 

Mr. KOONTZ. Imove that the House non- 
concur in the amendment of the Senate, and 
ask for a committee of conference. 

Mr. WELKER. I move that the amend- 
ment be concurred in. i 

The SPEAKER. The question will first be 
on concurring in the amendment of the Senate. 

Mr. ALLISON. Tunderstand that this joint 
resolution proposes to increase the price of 
gas in this city, 


Mr. KOONTZ. By no means; it proposes 
to reduce it. The cost heretofore has been 
$3 42 per thousand feet, and the amendment 
of the. House to the original resolution pro- 
poses to reduce it to three dollars per thousand 


feet. : 

Mr. WELKER. The difference between the 
Senate amendment and the joint resolution as 
it passed the House is that the House fixed 
upon the Government a contract for ten-years, 
while the Senate amendment provides that the 
contract shall be made with the gas company 
from year to year. Zon 
_ Mr. KOONTZ. Ifthe Senate amendmënt 
is concurred in we will not be able to get tle 
gas at the reduced rate, for it is impossible for 
the company to furnish it at the price proposed 
by the House, except they have a contract for 
a term of years. The uniform custom all over 
the country is to allow contracts to be made 
in similar cases for a term of years. k 

Mr. MAYNARD. Isit proposed to charter 
a new company? 

Mr. KOONTZ. Itis not. 

Mr. MAYNARD. If it was I might þe in- 
duccd to vote for this joint resolution. 

Mr. ALLISON. Is this bill to fasten upon 
the community the price of three dollars per 
thousand feet of gas for ten years to come? 

Mr. KOONTZ. It proposes to reduce the 
price of gas from three dollars and forty-two 
cents to three dollars per thousand feet. The 
committee find upon examination in regard to 
forty of the principal gas companies in the 
country that the average price is three dollars 
and eighty-three cents per thousand feet. It 
will be impossible for this company to furnish 
gas at three dollars per thousand feet unless 
they are allowed a contract fora term of years. 

Mr. MAYNARD. Does the gentleman think 
it worth while to fasten a monopoly upon this 
community for a term of years? 

Mr. KOONTZ. This is not to fasten a mo- 
nopoly upon the community; itis to secure a 
saving to the Government. 

Mr. WELKER. The sub-committee, to 
which this subject was referred, I understand, 
did not inquire as to the price of gas furnished 
to city authorities, but only as to the price of 
gas furnished to individuals. : 

Mr. KOONTZ. The gentleman from Ohio 
[Mr. Werger] concurred in the joint resolu- 
tion as reported from the committee of the 
House; in fact it was drawn to meet his views 
in the case. I will say that in the city of Phil- 
adelphia, where the gas is furnished by the 
corporation, the price is $295 per thousand 
feet. We propose to put it at three dollars per 
thousand feet in this city, only five cents more 
than in Philadelphia. Inasmuch as the city 
of Philadelphia is so much nearer the coal 
mines than Washington is I do not think the 
difference in the price is any too much. I 
call the previous question. 

The previous question was seconded and the 
main question ordered. ‘ 

The question was upon concurring in the 
amendment of the Senate; and being taken it 
was concurred in, upon a division—ayes sixty- 
eight, noes not counted, 

Mr. WELKER moved to reconsider the vote 
by which the amendment of the Senate was 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


AGRICULTURAL COLLEGES——SOUTILERN STATES. 


Mr. BOWEN. Task unanimous consent to 
take up from the Speaker's table, out of its 
regular order, for consideration at the present 
time, Senate joint resolution No. 176, extend- 
ing to the States lately in rebellion the ben- 
efits of the act donating public. lands to the 
several States and Territories which may pro- 
vide colleges for the benefit of agriculture and 
the mechanic arts, approved July 2, 1862; and 
amended by act of July 23, 1866: i , 

The joint resolution was read for informa- 
tion. The preamble recites that under the 

rovisions of the act of Congress, approved 
uly 2, 1862, entitled “An act donating publie 
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lands to the several States and Territories 
which may provide colleges for the benefit of 
agriculture and the mechanic arts,” and under 
the provisions of an act of Congress approved 
July 23, 1866, entitled “An act to amend the 
fifth section of an act entitled ‘An act donating 
public lands to the several States and Territo- 
ries which may provide colleges for the beneitt 
of agriculture and the mechanic arts,’ ° ap- 
proved July 2, 1862, extending the time within 
which the provisions of the original act shall 
be accepted and such colleges established, the 
several States and Territories became.enutled 
under certain conditious-to grants of land and 
land scrip; that by a joint resolution approved 
March 29, 1867, the issue or delivery of such 
land scrip to. any of the States lately in rebel- 
lion against the United States, except the State 
of Tennessee, was prohibited until such States 
should be fully restored to their rights as States 
by Congress; and that several of the States 
lately in rebellion have already been fully re- 
stored to their rights as States by Congress. 
The joint resolution therefore provides that 
the issue of land scrip to the States thus fully 
restored to their rights as States by Congress 
be authorized and directed under the conditions 
and limitations prescribed in the acts recited, 
and that this authority and direction shall 
apply to States lately in rebellion not_yet fully 
restored to their rights as States by Congress, 
so soon as they shall be thus restored. All 
amounts already issued to either of those 
States are legalized and declared to be a part 
of the share of such States. 

Mr. HOPKINS. Does not this apply to all 
the southern States. 

Mr. ASHLEY, of Nevada. 


consideration of the resolution. 
JUDICLAL PROCEEDINGS. 


The next business on the Speaker's table 
was the amendment of the Senate to the bill 
(H. R. No. 1181) regulating judicial proceed- 
ings in certain cases for the protection of officers 
and agents of the Government, and for the 
better defense of the Treasury against unlawful 
claims. 

The amendment of the Senate was read, as 
follows : 


At the end of the bill add the following: 

_ Provided, however, That no judgement recovered 
in accordance with this act shall be paid by the 
United States unless the amount received by the 
defendant as tho proceeds of the transaction which 
was the foundation of the suit, shall have been paid 
jnto the Treasury, except upon an appropriation 
duly made therefor after a full examination of the 
claim upon its merits, 


Mr. BOULTWELL. I move that the House 
eoncur in the amendment of the Senate. 

The amendment was concurred in. 

Mr. BOUTWELLE moved to reconsider the 
vote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


Tobject to the 


HXECULIVE EXPENSES. 

The next business on the Speaker’s table 
was the amendment of the Senate to the bill 
(H. R. No. 1448) making appropriations for 
certain executive expenses of the Government 
for the fiscal year ending June 80, 1869. 

The amendment was read, as follows: 


Add to the bill the following: 

Sec. —. And be it further enacted, That there heap- 
propriated out of any money in the Treasury not 
otherwise appropriated, the sum of $5,000 to b: ex- 
pended under the direction of the Commissioner of 
Public Buildings and Grounds, for the purpose of 
building an arched roadway from Tiber creek, on 
North Vapitol street, loading to the Government 
Printing Office, provided the city of Washington will 
appropriate a suflicient additional amount to com- 
plete it. 

Src. — And be it further enacted, That the Socre- 
tary of the Treasury is hereby authorized and directed 
to pay out of any money in the Treasury not other- 
wise appropriated to Henry B. Ste. Marie the sum 
of $10,000 for services and information in the arrest 
of John H, Surratt in the kingdom of Italy, charged 
with the crimes of conspiracy and murder; and the 
joint resolution for the relief of Henry B. Ste. Marie, 
approved July 20, 1868, be, and the same is hereby, 
repealed, 


Mr. ROSS. 
as this amendment makes an appropriation of 


I make the point of order that | 


money it must be first considered in Committee 
of the Whole. 

Mr. BUTLER, of Massachusetts. I move 
that the House non-concur in the amendment 
of the Senate, and ask the appointment of a 
committee of conference. 

TheSPEAKER. The pointof order is made 
by the gentleman from Hlinois [Mr. Ross] that 
this amendment contains an appropriation, and 
must first be considered in Committee of the 
Whole. Ifthat point is insisted on the ques- 
tion cannot now be taken in the House’ on con- 
curring in the Senate amendment. 

Mr. BUTLER, of Massachusetts. Let me 
say to the gentleman from Illinois that there 
are only two things provided forin this amend- 
ment of the Senate. The first is to remedy an 
omission in our previous legislation by which 
we gave to Ste. Marie areward of $10,000, but 
omitted in the bill to make any specific appro- 
priation. The other part of the amendment 
simply provides for building a bridge over the 


| Tiber, so as to make a convenient thorough- 


fare to the Government Printing Office. This 
is the whole effect of the amendments. 

Mr. ROSS. I will not withdraw my objec- 
tion unless I have the right to make it again 
when the conference report is submitted. 

Mr. BUTLER, of Massachusetts. You can. 

TheSPEAKER. The right will be reserved. 
The bill is before the House. 

Mr. STOKES. My friend is laboring under 
amistake. This House passed a bill, and it 
was concurred in by the Senate, appropriating 
$10,000 to this Henri Ste. Marie for information 
furnished and services rendered by him, It 
was provided that it should be paid out of a 
certain fund. It now turns out there is no 
fund belonging to that Department. He, there- 
fore, fails to get the money that the House and 
Senate intended he should get. Tinsist, there- 
fore, we should concur in the Senate amend- 
ment providing $10,000 for Henri Ste. Marie. 

The Senate amendment was non-con- 
curred in. 

Mr. BUTLER, of Massachusetts, moved that 
the House request a conference on the dis- 
agreeing votes between the two Houses. 

The motion was agreed to ; and the Speaker 
appointed Mr. BUTLER, of Massachusetts, Mr. 
Sroxges, and Mr. Ross, as managers of said 
conference on its part. 


ENROLLED BILLS, 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same: 

An act (H. R. No. 1096) making an appro- 
priation of money to carry into effect the 
treaty with Russia of March 30, 1867; 

Anact (I. R. No. 1205) to further amend the 
postal laws; and 

An act (H. R. No. 1275) relating to the 
Alexandria caval. 

Mr. WILSON, of Pennsylvania, from the 
same committee, reported that they had ex- 
amined and found truly enrolled an act (H. 
R. No. 1078) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year 
ending June 30, 1868; when the Speaker 
signed the same. 

MOUNT VERNON ASSOCIATION, 


Mr. SCHENCK. I hope I will have con- 
sent to take up a bill in relation to the Mount 
Vernon Association. ; 

Mr. WASHBURNE, of Illinois. I object. 

WEST WISCONSIN RAILROAD. 

The next business on the Speaker’s table 
was the joint resolution (S. R. No. 152) to 
extend the time for the completion of the West 
Wisconsin railroad; which was read a first 
and second time. It proposes to further 


extend the time fixed and limited by an act | 


entitled “ An act granting lands to aid in the 
construction of certain railroads in the State 
of Wisconsin,’’ approved May 5, 1864, for 


the completion of the railroad from Tomah, 
in the county of Monroe, to St. Croix river or 
lake, between townships twenty-five and thirty 
one; for a period of three years, to the West 
Wisconsin Railroad Company, a corporation 
established by the laws of the State of Wis- 

by the laws of that State, 


consin, and which, that 
is entitled to the land grant made in the sec- 
but if 


ond section of the act of May 5, 1864; f 
the railway company shall not have completed 
the railroad from Tomah to Black River falls 
on or before the expiration of one year from 
the passage of the resolution it is to be null 
and void. a 
Mr. VASHBURNG, of Illinois. 


That joint 


| resolution has already been passed. 


Mr. COVODE. I move to strike out all 
after the enacting clause, and to insert in 
lieu thereof the following: 


That the Denver Pacific Railway and Telegraph 
Company, & company jnsorporated under the laws 
of the Territory of Colorado, is hereby authorized 
to connect ils road and telegraph with the Union 
Pacilie railroad and telegraph at or near Cueyenne, 
and with the Union Pacitic railwuy, castern division, 
at Denver, and shall have a uniform gauge, rate ot 
freight, and fare, and charge for hauiing of cars 
and the privileges and immunities, except subsids 
in bonds, and bo subject. to the obligations of the 
Union Pacitic Railroad Company and its branches, 
and to aid in its construction shall have like grants 
of lauds, right of way, with like conditions, Himit- 
ations, and privileges: Provided, ‘hat patents may 
be issued to suidcompuny whenever itshall have Gom-~ 
pleted twenty consecutive miles of its railroad and 
telegraph line, instead of forty miles, as now pro~ 
vided by law, whenever said company shalt iein 
the Department of the Interior a certificate of the 
Governor and surveyor general of Colorado, whether 
a Herritory or a State, duly sworn to by them before 
the judge of some court of record in Coiorado, that 
twenty consecutive miles of the railroad aud tele- 
raph line of said company have been luiiy com- 
picted in a good and substantial manner, ùs conten- 
plated by this act; and upon the connection of ibe 
Union Pacilie railroad and telegraph, eastern ivis- 
ison, with said raitroad and telegraph at Douver City, 
suid company shail be entitled to the same riguts 
and privileges as if the whole line had been con- 
structed by suid castern division company. ‘Lhe line 
from Denver to Cheyenne shali be taken in lieu of 
its construction of said portion of its route, and ail 
the provisions contained in tae several acts of Con- 
gress reluting to the operation of the Union Pacific 
railroad and telegraph, the Central Pacitic of Cali- 
fornia, and the branches of said Union Paciiie rait- 
road and telegraph so iur as the Government, the 
public, and said railroad aud brauches are concerned, 
shall apply to the operation or said Denver Pacitic 
railway and telegraph, the same as if they wore here 
repeated, ‘Lhe design being to provide that the said 
road shail for the purpose of through business be 
operated without change of cars or breaking bulk. 

And be it further resolved, ‘Lhat the Union Pacific 
Railroad Cumpany, castern division, may mortgage 
that part of its road between the point where ity 
subsidy in bonds shall terininate aud Denver City, 
together with its rolling-stock, to an amount not ex- 
ceeding $32,0U0 per mile, wüich poiut shali be neid 
and construc under existing laws to be at or near 
Cheyenne Wells, in Colorado, and not further west 
than the meridian of said welis; and the Denver 
Pacific Railway and Telegraph Company may mort- 
gage its road and rolling-stoek to a like amouut, for 
the purpose of cnabling said companies to borrow 
money to construct their said roads. 

And bert further resolved, ‘nat this act shall not 
take efect and go into operation antil the said Union 
Pacifie Railway Company, eastern division, shall, by 
a vote of its directors, have given its consent to tire 
same, and have fiied a certificate to that eilect under 
the corporate seal of said company, attested by its 
president and secretary, in the Department, ot the 
{nterior, Aud the grants herein made to said Denver 
Pacific Railway and Tclegraph Couipuny are made 
upon condition that said company shail compiete 
and put in operation its whole line of railroad and 
telegraph by the Ist day of January, A. D, 1870. 


Mr. WASHBURNE, of Ilinois. I raise the 
point of order that is not germane. 

The SPEAKER, It is not germane. The 
title of a bill controls its scope, except where 
in tlie body of the bul, it has a scope beyond the 
itle. i 

Mr. WASHBURNE, of Nlinois. W i 
be in order to offer it as an FE a 
bill that is already a law? [Laughter. ] 

The SPEAKER. It would not, 

Mr. WASHBURNKE, of Illinois. 
that the bill be laid on the table. 

The motion was agreed to. 


I move 


MESSAGE FROM THE SENATE., 
A. message from the Senate, by Mr. Gornuax 
mgo | 


| its Secretary, announced that the President of 


the United States having returned to the Sen- 
ate, in which it originated, the bill(S. No. 567) 
relative to the Freedmen’s Bureau, and provid- 
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ing for its discontinuance, with his objections i 
thereto, the Senate proceeded in pursuance of | 
the Constitution to reconsider the same, and | 
resolved that the said bill do pass, two thirds | 
of the Senate agreeing thereto. 


FREEDMEN’S BUREAU. 


foregoing message from the Senate, together 
with the message of the President of the Uni- 
ted States; which was read as follows: 


To the Senate of the United States: 

Believing that a bill entitled “An act relating to 
the Freedmen’s Bureau, and providing for its dis- 
continuance” interferes with the appointing power 
conferred by the Constitution upon the Executive, 
and for other reasons which, at this late period of 
the session, time will not pormit me to state, I bere- 
with return it to the Senate, in which House it ori- 
ginated, without my approval. 
ANDREW JOHNSON. 


Wasnrxerox, D. O., July 25, 1868. 


Mr. ELIOT. I demand the previous ques- 
tion on the passage of the bill, the objections 
ofthe President to the contrary notwithstand- 
ing. 

The previous question was seconded and the 
main question ordered. 

The SPEAKER. The question is, Will the 
House on reconsideration agree to-pass this 
pill? That question is required by the Con- 
stitution to be taken by yeas and nays. 

The question was taken; and there were— 
yeas 115, nays 23, not voting 82; as follows: 


YEAS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, Bailey, Baldwin, Banks. Beatty, Benton, 
Bingham, Blair, Boles, Boutweil, Bowen, Bromwell, 
Buckley, Benjamin F. Butler, Roderick R. Butler, 
Cake, Callis, Churchill, Reader W, Clarke, Sidney 
Clarke, Cobb, Coburn, Covode, Cullom, Dawes, De- 
Jano, Deweese, Dixon, Dockery, Driggs, Eckley, 
Eggleston, Farnsworth, Ferriss, Fields, French, 
Garfield, Halsey, Hamilton, Haughey, Heaton, 
Higby, Hill, Binds, Hooper, Hopkins, Chester D. 
Hubbard, Hunter, Ingersoll, Jenckes, Alexander H. 
Jones, Judd, Kelley, Kellogg, Kelscy, Ketcham, 
Koontz, Laflin, William Lawrence. Lincoln, Logan, 
Loughridge, Mailory, Maynard, McClurg, Melee, 
Mercur, Miller, Moore, Mullins, Myers, Nunn, 
O'Neill, Orth, Paine, Perham, Peters, Picree, Pile, 
Plants, Polands. Polsley, Pomeroy, Raum, Sawyer, 
Schenck, Scofield, Shanks, Spalding, Starkweather, 
Aaron Ë. Stevens, Stewart, Stokes, Sypher, Laffe, 
Taylor, Thomas, Trowbridge, Twichell, Van Aernam, 
Bart Van Horn, Van Wyck, Ward, Elihu B. Wash- 
burne, Henry D. Washburn, William B, Washburn, 
Welker, Whittemore, Williau Wiiliams, John T., 
Wilson, and Windom—115. i 

_NAYS—Messrs. Adams, Axtell, Beek, Cary, Eld- 
ridge, Getz, Glossbrenner, Golladay, Grover, Haw- 
kins, Hotchkiss, Johnson, Thomas L, Jones, Kerr, 
Knott, Mann, Marshall, MeCullough, Niblack, Ross, 
Taber, Lawrence S. Trimble, and Van Auken—23, 

NOT VOTING—Messrs. Anderson, Archer, Delos 
R. Ashley, Baker, Barnes, Barnum, Beaman, Benja- 
min, Blackburn, Blaine, Boyden, Boyer, Brooks, 
Broomall, Buckland, Burr, Chanier, Clift, Cook, Cor- 
nell, Dodge, Donnelly, Edwards, Ela, Eliot, Ferry, 
Finney, Fox, Goss, Gove, Gravely, Griswold, Haight, 
Harding, Holman, Asahel W. Hubbard, Richard D. 
Hubbard, Hulburd, Humphrey, Julian, Kitchen, 
Lash, George V. Lawrence, Loan, Lynch, Marvin, 
MeCarthy, McCormick, Moorhead, Morrell, Morris- 
sey, Mungen, Newcomb, Newsham, Nicholson, Nor- 
ris, Phelps, Pike, Price, Prince, Pruyn, Randall, 
Robertson, Robinson, Roots, Selye, Shellabarger, 
Sitgreaves, Smich, Thaddeus Stevens, Stone, John 
‘Trimble, Upson, Robert T, Van Horn, Van ‘Trump, 
Vidal, Cadwalader C. Washburn, Thomas Williams, 
James F. Wilson, Stephen F. Wilson, Wood, Wood- 
bridge, and Woodward—s2, 

The SPEAKER. Two thirds having voted 
in the affirmative, and the House having been 
notified that in the Senate of the United States 
upon a similar reconsideration two thirds of | 
that body also agreed to the passage of the bill, 
I do declare, by the authority of the Constitu- 
tion of the United States, that the act relating | 
to the Freedmen’s Bureau, and providing for 
its discontinuance, has become a law notwith- 
standing the objections of the President thereto. 

Daring the roll-call, 

Mr. ARNELL said that his colleague, Mr. 
TRIMBLE, of Tennessee, was absent; if present | 
he would vote ay. 


ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. HOPKINS, from the Committee on En- 
rolled Bills, reported that they had examined | 
and found truly enrolled bilis and joint resolu- 
tious of the following titles; when the Speaker 
signed the same: j 

An act (H. R. No. 722) fo 


Sally C. Northrop ; 


r the relief of 


An act (H. R. No. 1866) for the relief of 
Captain A. G. Olivar; ; 

An act (H. R. No. 1365) for the relief of 
Captain Thomas W. Miller; 


An act (H. R. No. 834) for the relief of | 


Hon. George W. Bridges, a member of the 


| Thirty-Seventh © ; 
The SPEAKER laid before the House the |; Mee (EE get 


Anact (H. R. No. 483) for the relief of 
Palemon John; 

An act (H. R. No. 1822) for the relief of 
Major I’, F. Stevens, assistant paymaster United 
States Army ; 

An act (S. No. 472) supplementary to an act 
entitled ‘* An act to allow the United States to 
prosecute appeals and writs of error without 
giving security,” and for other purposes ; 

Anact (S. No. 540) to regulate the sale of hay 
in the District of Columbia ; 

An act (S. No. 295) for the relief of Eliza 
Mascher, widow of John F. Mascher ; 

An act (S. No. 209) to incorporate the Even- 
ing Star Newspaper Company ; 

Joint resolution (H. R. No. 296) giving the 
assent of the United States to the construction 
of certain wharves in the harbor of Oswego, 
New York; and 

Joint resolution (S. R. No. 147) for the re- 
lief of Jonathan S. Turner. 

MOTION FOR A RECESS. 


Mr. WASHBURNE, of Illinois. I move 
that the House take a recess. [Loud cries of 
“Oh, no,” and ‘‘ Not yet.” ] 

The SPEAKER. To what time does the 

entleman move to take a recess ? 

Mr. WASHBURNE, of illinois. Teno’clock 
on Monday morning. 

Mr. FARNSWORTH. I hope not. 

The SPEAKER. The Chair desires to state 
the condition of the public business, as it is his 
duty to do at this stage of the session. There 
are two bills now in the hands of conference 
committees that have not reported. The Com- 
mittee on Enrolled Bills have not yet reported 
the billin regard to the rights of naturalized 
citizens abroad, which has to be signed in open 
House by the Speaker and the President of the 
Senate before it can be sent to the President 
for his signature. After to-day, the Chair does 
not believe, from the votes cast to-day on the 
yeas and nays on the veto and other important 
propositions, there will be any quorum. If the 
{louse now takes a recess until ten o’clock on 
Monday we shall lose all the bills on the 
Speaker’s table, as to the value of which the 
Chair is not informed and expresses no opinion, 
besides the bills which are before conference 
committees, and possibly other bills which 
cannot be enrolled in time to receive the sig- 
nature of the President. 

Mr. WASHBURNE, of Ilinois. 
I make a little speech ? 

Mr. FARNSWORTH. I object to debate. 

The SPEAKER. It is the duty of the 
Speaker at the present stage of the session to 
inform the House of the condition of the pub- 
lic business. ‘The present Speaker has done 
it, and all his predecessors have done it. 

Mr. FARNSWORTH. I did not object to 
the Chair making his statement. s 

Mr. WASHBUBNE, of Ilinois. I desire 
to state some reasons why we should take a 
recess. 

Mr. FARNSWORTH. Iobject. . 

Mr. WASHBURNE, of Hlinois. Why did 
not the gentleman object to the Speaker's 
s 


Now, can 


peech? i ; 
Mr. FARNSWORTH. Because it was his 
duty to make the statement. F 
The SPEAKER. The gentleman from Illi- 
nois [Mr. Farnsworrn] drew a distinction 
between the Presiding Officer making a state- 
ment of the condition of businessand a mem- 
ber making a speech. 
Mr. MAYNARD. Itis the official duty of 
the Speaker to do it. 
Mr. BINGHAM. The Speaker is right. 
The SPEAKER. It is the Speaker's duty 


to do it, and he would be derelict if he didnot | i 
| the company, its su 


do it. 
The question was put on the motion of Mr. 


| Secretary of War, as not bein 


; privilege shall, however, 


Wasupurys, of Ilinois; and there were-—ayes’ 
20, noes 98. Stat 
So the motion for a recess was disagreed to. 
NEW MEXICO ELECTION CONTEST. 

Mr. LAWRENCE, of Ohio. I rise to a 
question of privilege. I offer the resolution 
which I send to the Chair. : 

The SPEAKER. The Chair’ will decide 
upon it after it is read. f ` 

Mr. LAWRENCE, of Ohio. I understand 
from the chairman of the Committee of Hlec- 
tions that there is no objection to it atvany: 
rate. 

The Clerk read the resolution, as follows: 


Resolved, That the time for taking evidence in the 
case of the contested election for aseatin Congress 
as Delegate fromthe Territory of New Mexico be 
extended to the 15th day of November, 1868. 


The SPEAKER. That is a question of 
privilege. 

The resolution was agreed to. 

Mr. LAWRENCE, of Ohio, moved to recon- 
sider the vote by which the resolution was 
adopted ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motioa was agreed to. 

JAPANESE STUDENTS OF NAVAL ACADEMY. 

The next business on the Speaker’s table 
was the joint resolution (S. R. No. 154) to | 
admit certain persons to the Naval Academy ; 
which was read a first and second time. 

Mr. KELLEY. I move that the joint reso- 
lation be put upon its passage. It explains 
itself. 

The Clerk read the joint resolution, which 
authorizes the Secretary of the Navy to receive 
for instruction at the Naval Academy at An- 
napolis not exceeding six persons, to be desig- 
nated by the Government of the empire of 
Japan; but no expense is thereby to accrue to 
the United States, and the Secretary of the 
Navy may in the case of these persons modify 
or dispense with any provisions of the rales 
and regulations of the Academy which circum- 
stances may, in his opinion, render necessary 
or desirable. 

Mr. KELLEY. The resolution provides for 
the education of not exceeding six Japanese 
youths, designated by the Government of the 
empire, at the expense of the empire. 

The joint resolution was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. 

Mr. KELLEY moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WESTERN PACIFIC RAILROAD. 


The next business on the Speaker’s table 
was Senate bill No. 159, relating to the West- 
ern Pacific railroad; which was taken up, and 
read a first and second time. 

The question was upon ordering the bill to 
be read a third time. 

Mr. WASHBURNE, of Illinois. I move 
that the bill be referred to the Committee on 
the Public Lands. 

Mr. HIGBY. I ask that this bill be now 
put upon its passage. 

Mr. WASHBURNE, of Illinois. Oh, no. 

The bill, which was read, provides that the 
Western Pacific Railroad Company of Califor- 
nia shall be permitted to occupy for the pur- 
poses of a depot, store-houses, and other 
necessary fixtures so much of the island known 
as Yerba Buena, or Goat Island, in the bay of 
San Francisco, California, as may, within one 


| year from the time this act shall take effect, 


be designated by the General of the Army of 
the United States, with the approval of the 
g required in 
time of peace for military purposes; which 
be terminable at tne 
pleasure of Congress, and may be suspended 
whenever the United States shall be engaged 
in war or in imminent danger thereof, and 
notice of such determination shall be given to 
ecessors or assigns, by the 


Secretary of War, with the. approval of the 
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President. And in case of such suspension of 
privilege it shall be the right of the United 
States to take possession of the part of the 
island subject to the privilege, together with 
all buildings and other fixtures erected thereon 
by the company, and to oceupy and use the 
same for military purposes during the war, and 
solong thereafter as shall be deemed necessary 
by the Secretary of War, with the like approval F 
and the Western Pacific Railroad Company 
are also authorized to locate and construct a 
railroad thence, by the shortest and most prac- 
ticable route, to a point on its present line at 
or south of the. city of Stockton, and they are 
enfranchised with all the grants, privileges, 
benefits, and made subject to all the conditions 
of the several acts of Congress relating to the 
company and its railroad and telegraph line; 
ptovided that nothing herein contained shall 
be so construed as to authorize any grant or 
subsidy in bonds for any road built under this 
act, or to increase the subsidies in bonds, 
beyond that accruing under existing lines of 
location and laws heretofore passed providing 
for the construction of the Pacific railroad; 
provided further, that no work shall be con- 
structed by the said company between the main 
land and said island which will, in the judg- 
mentof the War Department, injuriously affect 
the navigation of the harbor of San Francisco; 
and provided further, that on the determination 
or suspension of the privilege hereby granted, 
and on the United States taking possession of 
that part of the island to which this privilege 
applies, the Government of the United States 
shall not be required to make compensation for 
any structures or buildings thereon, or for the 
use or occupation of the island or structures ; 
and provided further, that this act shall not 
impair the rights or claims of persons in pos- 
session of the island of Yerba Bucena.at the 
time of the late military occupation thereof. 

Mr. HIGBY. I propose to yield to the 
gentleman from Ohio, [Mr. Eexvey, } a mem- 
ber of the Committee on the Public Lands, to 
make a statement. ‘Then 1 will make a brief 
statement myself, after which I will give an 
opportunity to the other side to be heard. But 
J wish to hold control of the matter for the 
present. 

The SPEAKER. The Chair will recognize 
the gentleman as entitled to the floor. 

Mr. HOPKINS. Lam, also, a member of the 
Committee on the Public Lands. 1 hope the 
gentleman from California [Mr. Hiesy] will 
yield to me for five minutes. 

Mr. HIGBY. I will yield to the gentleman 
from Wisconsin [Mr. Horxins] for five min- 
utes after the gentleman from Ohio has spoken. 

Mr. WASHBURNE, of Illinois. 1 hope 
the gentleman will yield to me, also, for five 
minutes, 

Mr. HIGBY. Certainly. : 

Mr. ECKLEY. ‘This bill has been consid- 
ered by the Committee on the Pacific Railroad, 
and they have agreed to it. It hag also been 
submitted to and considered by the Committee 
onthe Publie Lands. Any one who will take the 
trouble to look at this proposition will see that 
this is the natural terminus of the Pacific rail- 
road. itis true there is a controversy about 
this island ; itis claimed by individuals, and 
also claimed by the Government. This bill 
merely provides that this Western Pacific rail- 
road shall be allowed to have its terminus on 
the island of Yerba Buena, subject to the reg- 
ulations of the Secretary of War. 

I think every necessary guard is thrown 
around this bill. it simply gives the right of 
way on the island—not the island itself, but 
the right of way—to this railroad company. 
This being the great thoroughfare that is event- 
ually to control, to a very great extent, not only 
the trade of this country, but the trade of Asia, 
it is right and proper that the terminus should 
be as near the city of San Francisco as pos- 
sible, that city being the great emporium for the 
commerce of the Pacific. This is the nearest 
point of land in the control of the Govern- 
ment which can be given to this company for 
this purpose. That is the reason which act- 


uated the Committee on the Public Lands in 
deciding in favor of this bill. 
Mr. HIGBY. {now yield five minutes to the 
gentleman from Wisconsin, [Mr. Hopxins. ] 
Mr. HOPKINS. Asa member of the Com- 


mittee on the Public Lands of this House in | 


reply to the gentleman from Ohio, [Mr. Ecx- 
LEY, ] also a member of that committee, I desire 
to say that to my knowledge this bill has never 
been formally considered by that committee. 
The subject has been talked over; we have 
had various propositions before us during the 
entire session, some of them exceedingly ex- 
travagant; some even more extravagant than 
the one now under consideration, But, Mr. 
Speaker, I wish to relieve the Committee on 
the Public Lands from the odiumimplied in the 
statement that they have made a recommenda- 
tion in favor of this project. They have not 
done so. I say this on behalf of the commit- 
tee, because J think that such a recommenda- 
tion would be discreditable to the committee. 
What individual members of the committee 
may have said to the paid lobbyists who have 
been here pressing this and other schemes to 
get possession of the island I cannot say. 
We bave been bored by day and haunted by 
night by these exceedingly disinterested indi- 
viduals, and to get rid of their importunities, 
it is impossible to say what members of the 
committee may have said to them; but this I 
do know, that as a committee, we are not com- 
mitted to this project, and I trust never shall 
be. In the few moments accorded to me I am 
unable to discuss this measure in detail. I 
shall, however, attempt to give a few reasons 
why, in my judgment, this bill ought not to 
ass. 

The Government of the United States owns 
to-day a small island in the bay of San Fran- 
cisco, containing one hundred and twenty-nine 
acres, known as Yerba Buena, or Goat Island. 
This island has been reserved by the Govern- 
ment for military purposes. It lies in the cen- 
ter of the channel, commanding it on both 
sides. Until recently, no one deemed it pos- 
sible that the Government would ever part 
with any portion of it, so important had it 
always been regarded for fortification purposes, 
to defend the entrance of the harbor, and for 
the protection of the city. But the enter- 
prising managers of the Western Pacific rail- 


| road have conceived the idea that the island 


is just what they need for the terminus of 
the Pacific road. In the first place, they 
asked for the whole of it as a donation, but 
finding little favor for such a monstrous prop- 
osition, they with extreme modesty agree to 
accept a part of it now, expecting, of course, 
that the remainder will be surrendered to them 
whenever it is demanded. And, Mr. Speaker, 
I am free to say if this passes I do not think 
they will be disappointed in their expectation. 
Permit this corporation to locate their depot 
upon this island, and erect upon it the exten- 
sive structures which will be necessary to trans- 
act the business of this, the most important 
railroad in the world, give them this foothold 
now, and does any one believe they will ever be 
dispossessed? Once give the right of occupa- 
tion and it is forever surrendered to them. 
When ‘they have spent millions of dollars in 
bridging the channel to get on to the island, 
and perhaps millions more in the way of per- 
manent structures, for the convenience of their 
immense traffic, does any one presume for a 
moment that the Government will dispossess 
them, and render valueless such vast expend- 
itures of money? No, Mr. Speaker, if this 
island is to be preserved and retained by the 
Government for the purpose of defending the 
harbor and city of San Francisco it must be 
done now by defeating the bill under consid- 
eration. Allowit to pass, and for the purpose 
which the Government now holds it it is no 
longer of any value. The real question is 
are we prepared to give the island away? If 
we are, to whom shall we give it? Other 
roads terminating at San Francisco claim a 
portion of it. Shall we give this valuableisland 
all to one mammoth corporation, as a mo- 


| 


or divide it witb other less favored 
but equally meritorious projects? In my judg- 
ment we should not give it away at all. af 
Congress determines that it is not needed for 
the defense of the harbor and the city, let us 
sell it, giving all parties a fair chance to com- 
pete for the purchase, and thereby realizing 
millions of dollars in the sale to the Govern: 
ment Treasury. ; 

As at ate advised I am decidedly op- 
posed to either giving it away or selling it. 
We have learned something of the value of 
earth-works and fortifications upon the land in 
repelling naval attacks, even as against iron: 
clads and the most formidable guns ever floated 
on vessels-of-war. We have not forgotten the 
siege of Charleston and Mobile, when these 
fortifications on land resisted week after week, 
month after month, and almost year after year, 
the most formidable fleet of war vessels ever 
floated upon the waters. It is well that we 
should remember these practical illustrations 
of the value of earth-works and islands in our 
harbors for defensive purposes in time of war. 
It is too soon to forget the expensive lessons 
of the recent past. While we indulge the hope 
that our great Republic may be spared the 
calamity of either foreign or domestic war in 
the future we must not forget that itis the duty 
of all nations in time of peace to prepare for 
war. In looking over the thousands of miles 
of sea-coast, both on the Atlantie and Pacilic, 
which we should be called upon to defend in 
case of foreign war against the attacks ot 
powerful navies, does not ordinary prudence 
teach us that we should hold all the natural 
available points of defense we now possess ? 

San Francisco is one of the available points 
of attack. ‘Lhis ‘city has already become one 
of the important cities of this country, and is 
destined at no distant day in the future to be 
one of the great cities of this continent. The 
completion of the Pacific railroad, now nearly 
done, gives to this city a commercial prom- 
inence which we cannot well overestimate and 
which we should not underrate. Her future is 
bright with hope, and in the fulfillment of the 
reasonable expectations of her people every 
American feels an honest pride. With a sate 
and commodious harbor, the terminus of a 
railroad connecting two great oceans, and 
stretching across a continent, controlling to a 
large extent the trade of the eastern world, that 
city is about to enter upon a career of pros- 
perity hitherto unparalleled in the growth of 
American cities. The completion of the Pa- 
cific road will be an event of trancendent im- 
portance, not only to the city of San Iran- 
cisco, but the entire Pacific slope, and indeed 
to our whole country. It will toa great extent 
revolutionize the commerce of the great coun- 
tries of the Hast, with which we have hereto- 
fore enjoyed bat very imperfect and compara- 
tively unimportant commercial relations. 

No man on this floor appreciates more 
keenly those advantages, and few are more 
liberal in extending such aid as is necessary to 
complete this great national thoroughfare. But 
believing that we are not called upon to make 
the concession demanded by this bill, and being 
convinced that the company asking the aid has 
allthe land necessary for depot purposes at Oak- 
land and in the city of San Francisco, and that 
the true interests of the country as weil as the 
city will be better subserved by hoiding this 
island permanently for the purpose of fortifi- 
cations, I cannot favor the passage of the bill. 
As I have before remarked, it commands the 
city of San Francisco and harbor in ali direc- 
tions, and would constitute a perfect point of 
defense for the harbor against a fureign attack. 
I have before me here a report frou three of 
the most distinguished engineers inthe service, 
and I desire to cail the attention of the House 
to that report. These engineers of the United 


nopoly, 


| States recommend that this island be oceupied 


for military purposes, and for such purposes 
only, and they protest against allowing the 
island to be given up for any such purposes ag 
this bill contemplates. They state that if the 
structures proposed to be erected by this rail- 
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road company be built upon any portion of the 
island the Government will be prevented from 


ever rendering the island valuable for fortifica- | 


tion purposes. This report is so important 
that I deem it proper to embody the whole of 
itas a part of my remarks. It is as follows: 


Report by George H. Elliot, G. H. Mendell, and B. 
S, Alexander, Officers of Engineers, to General A. A. 
Humphreys, Chief of Engineers, of an examination 
of Yerba Buena Island, showing its importance as a 
military defense to the harbor of San dranctsco. 

; Orrice BOARD or ENGINEERS, 
Saw Francisco, CALIFORNIA, January 8, 1868. 


GENERAL : The board of engineers for the Pacific | 


coast, constituted by Engineer Order No. 64, dated 
“Engineer Department, Washington, December 4, 
1866,” has reecived and considered the application 
of Mr. William B., Hyde, the chief engineer of the 
Terminal Central Pacific Railroad Company, dated 
October 28, 1867, and addressed to the Secretary of 
War, in relation to Yerba Buena Island. | 

The indorsement of the Department on this letter 
was.as follows, namely: 


“ HEADQUARTERS CORPS or ENGINEERS, 
~ WASHINGTON, November 2, 1867. 


“ Respectfully referred to the board of engineers for 
tho Pacific coast forreport. as to what portions of the 
island are required for defense. 

“The general project of the defenses of the island 
should be considered by the board, so as to determine 


the traces and references of the crests of the bat- | 


teries, and the ground that will be required by the 
military establishments of the island. There will 
then be indicated what may remain available for 
railroad and commercial purposes, and what restric- 
tions the defensive uses exact in respect of them.” 

Tho board, having carefully examined the island 
and the adjacent channels, has the honor to submit 
the following report: 

The great importance of Yerba Buena island, if 
occupied in time of war with heavy longe-range guns, 
as securing the water front of the city of San Fran- 
cisco from occupation by a hostile fleet, should such 
be found in the harbor on the declaration of war, or 
should it sueceed in entering the bay either by force, 
by strategem, by surprise, in a dense tog or in the 
darkness of night, has been acknowledged by all 
our engineers who have considered the subject. 

“Lhe island will cover by its fire the entire water 


front of the present city of San Francisco, and it is | 


the last point from which the anchorage in front of 
the city can be defended. N i 

Remove this island and there will be nothing but 
a naval force to prevent an enemy’s fleet, or even a 
single man-of-war, if the outer batteries should prove 
insuficient to prevent, his entrance into the bay, 
from taking position in front of the city, beyond 
effective range of Alcatraz Island, and either destroy- 
ing a levying such contributions as eupidity may 

ictate. A 
_ if the Government fails to properly occupy the 
island on the approach of war, or if it permits such 
structures to be erected along the water front of the 
island as will obstruct or otherwise nullify the fire of 
its batteries, the same result will follow. 
` Doubtless there are persons who attach more im- 
portance to this island for railroad and commercial 
uses, than they do for military purposes, and those 
who are interested in securing it for purposes of pri- 
vate gain may argue that the defense of the city front 
may sately be left to the Navy alone unaided by land 
batteries. 
_ As such a doctrine would render our Navy passive 
in time of war, confining it to home duty, and other- 
wise violate thewell established principles of harbor 
defense, this buvard may safely leave its confutation, 
should it ever be publiely advanced, to the Depart- 
ment. 

We start, therefore, with the idea that this island 
is absolutely necessary for the protection of the city 


front; that batteries should be erected upon it, and | 


armed with our heaviest guns, which should control 
by their fire all the anchorages within range, from 
whence an enemy might injure the city or otherwise 
cripple its defense. We may add, too, that this island 
has a prospective value of great importance to the 
detense of tne city. 

Itis the last point from which a defense can be 
made, and on account of its location and the ease 
with which it may be defended, it will be the most 
secure position in thoharbor. Lt will probably, there- 
fore, be occupied in time of war for ordnance pur- 
poses, have an arsenal, with all the necessary estab- 
lish ments for thestorage and safe-keeping of artillery, 
ammunition, and small arms. 

When the board first entered upon the investiga- 
tion of this subject some of its members were disposed 
to think that all these things might be provided for; 
all necessary security given to the water front, and 
yeta portion of the northeastern end of the island 
and the adjacent shoal toward the northwest might 


be given up to. commercial purposes. But as the | 


investigation has proceeded this opinion has changed, 
and all the members of the board, now present, are 
of the opinion thatno portion of the island or of the 
adjacent shoal should pass out of the control of the 
Government. 
We proceed to give the reasons for this opinion. 
The board first carefully examined the island, and 


came to the conclusion that it might be securely and | 
cheaply fortified by a system of earthworks and bat- į 
teries, the guns of which should fire en barbette. Hav- | 
ing no good survey of the island, and no time to have | 


one made before this report would be required, we 


next proceeded to compile a map from the best data | 


which could be obtained in this city, The result was 
the sketch herewith inclosed, which is approximately 
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correct, and upon which we have laid down,.as.near 
as may be, the positions, forms and sizes of the earth- 
works and batteries by which we propose to occupy 
the islund. i 

We propose to build ań inclosed earthwork (at 
A) on the highest point of the island, which will. be 
the key of the position. 

The crest of this fort will be held about in the 
reference of three hundred and twenty-five feet. 

It is to command by its fire the two redoubts B 
and C, which it overlooks, and the batteries num- 
bers four, five, six, and seven, rendering the occupa- 
tion of these works by an enemy impossible. 3 

Redoubt B will command, by its fire, batteries 
one, two, and three. 

Redoubt C will have its crest about in the refer- 
ence of one hundred and twenty-five feet, and wiil 
flank the only practicable sandings on the island on 
the cast and north sides, and command the channel 
between the island andthe Contra Costa shore. ‘The 
water batteries from No.1 to No. 7 will be placed 
around the island, near the shore, in the most ad- 
vantageouspositions, Their crests will vary in height 
from about sixty feet to about two hundred feet. 
The lower of these batteries oughtto be armeel prin- 
cipally with smooth-bore guns, while the higher ones 
would receive mostly rifled guns and mortars. They 
will exclude an enemy from all anchorages within 
range of their guns. 

Lhe tworedoubts A and B, being built to command 
the adjacent batteries, will be armed principally with 
smooth-bore field guns, They might, however, re- 
ceive with advantage a few heavy sea-coast mortars, 
and perhaps some rifled guns of heavy caliber. | 

Redoubt C would be armed with ordnance suit- 
able to accomplish the objects which have been in- 
dicated; that is to say, the two flanks looking toward 
the south and southwest with fieid guns, while the 
other three faces would receive heavy guns, (prin- 


! cipally rifles.) 


‘he most suitable position for the wharf is indi- 
cated on thesketch. It would be wellsheltered trom 
an enemy’sguns until he had passed to the eastward 
of the island, ; 

Such, in general terms, is the manner in which 
this board thinks the island should be tortified. 
Doubtless a complete survey of the ground will mod- 
ify some of the details of the redoubts as well as of 
the batteries; butifthis method of occupation should 
be adopted, the principles as herein sketched must 
remain unchanged. 

We have now to examine into the consequences 
of giving up a portion of the island for railroad and 
commercial purposes; and, 

1. We assume that no portion of the shore, from 
battery No. 1 on the. western side of the island, 
around by the southern shore to battery No. 6, on 
the southeastern spur, could properly be occupied 
for railroad or commercial purposes; for such oveu- 
pation involves the construction of wharves, build- 
ings, and storchouses, which would mask the fire of 
the batteries, and render the service of their guns 
unsafe in time of action by reason of fire and splin- 
ters caused by the enemy’s shot. y 

2. Neither could the cove between battery, No. 
6 and redoubt C be properly given up tor civilobjects; 
for here must be the wharf for the post, and the 
shores of this cove afford the most available and se- 
cure position on the island for barracks, storehouses, 
and other military establishments which will be 
required. 

3. There remains, therefore, only the northern 
shore of tho island and the adjacent shoal to be con- 
sidered, ‘Lhe construction of buildings for civil pur- 
poses on this side of the island, though not so objec- 
tionable as the occupation of the southern, western, 
or eastern sides would be, might nevertheless mate- 
rially endanger the safety of the city in time ot war, 
and would probably prove to be a fruitful souree of 
trouble in tine of peace. 

Let us suppose, for instance, that an enemy’s fleet 
takes up a position on the eastern side of this shoal, 
from half a mile to a mile north of the eastern ex 
tremity of the island, and that this shoal is occupie 
by wharves, depots, workshops, storehouses, &¢., 
covering it from the fire of the guns on the island. 
This position is within two and a half mites of the 
city front, and an enemy here, in a plaee of compar- 
ative security, and armed with the long-range guns 
of our times, would be in a condition to dictate terms 
to the city. 

If this island were the only place fora railroad 
depot, or if a cession of a portion of it would add 
greatly to the prosperity of the city of San Francisco 
or was indispeusable to its commercial prosperity, or 
even to its convenience, the board would feel dis- 
posed to enter into an investigation as to what por- | 
tion of the shoal north of the island could safety be 
ceded for such purposes. | 

But the Contra Costa shore, eastward from the | 
island, affords ampie positions ior all possible rail- | 
| 
| 
i 


roador commercial purposes, theonly objection being 
that the depot, wharves, &e., would be from one to 
two miles further from the city, and that their con- 
struction would be somewhat more expensive than | 
they would be at Yerba Buena Island. These are 


+ objections, but they arc not serious in their nature, | 


and, in the opinion of the bc ard, are far outweighed 
by endangering the safety of the city in time of war, 
as we have shown would be the case were Yerba 
Buena Island occupied by civil constrections. 

This island is regarded in this city as a very val- 
uable piece of property. If the publie mind could 
be disabused of the idea that it may be obtained for 
railroad and commercial purposes by au act of Con 
gress, and if the Government were disposed to soil 
the island, and were to put it up at auction to be 
soid to the highest bidder, it would probabiy bring 
$5,000, C00. 

This fact, together with the cireumstanee that 
several companies possessing ample means are en- 


| 


deavoring: to get: possession of the: island: without 
paying for it, and before it is wanted for either rail- 
road or commercial uses, naturally leads'to the süs- 
picion-that such parties are actuated: more. by the 
desire of private gain than by any: public necessity 
connected with facilities for travel or commerce... 
_ But there is another-objection ‘to giving üp: this 
island, or any.portion of it, or of the shoal north of 
i it, to railroad purposes. Wo. allude.to the bridging 
| and ultimate closing of the channel between the-isl- 
and and the Contra Costa shore.: If a railroad depot 
should be established on the island, the course of 
proceedings would probably be, first, to build a solid 
causeway from the Contra Costa shore out toward 
the island until a depth of water of about eighteen 
feet was reached, connecting this causeway with the 
island by a pile-bridge across the deeper water... 

_ This construction would close only a small por- 
tion of the water-way between the island and the 
eastern shore, and would not probably do. much 
damage except to fill up the flats in frontof Oak- 
and. 

But the repairs of this bridge would be expensive 
and the draw would prove an annoyance and might 
| atsome time lead to an accident; if would doubtless 
induce the company owning the franchise to wish to 
| make their causeway continuous, as is hinted in Mr. - 
Hyde’s letter of August 26, 1867, to General Alexan- 
der, a copy of which was forwarded to the Depart- 
ment, ky direction of the board, on thelst of October 
last. And the railroad company, once established 
| on the island, by enlisting the sympathies or excit- 
ing the fears of the traveling community, would, in 
all probability, ultimately succeed in their object. 
| Such being the case, we areall called upon to invest- 
| igate the cfiect of closing this channel by a perma- 
nent causeway, & 

Tho first step in this investigation was to calenlite 
the area of the cross sections of the channels’ on 
cither side of Yerba Buena Island, then to ascertain 
the velocity of the water in the two channels, and 
thus approximate to the quantity of water which 
passes through the two channels in a given’ unit of 
time. 

Hiaving done this, we next suppose the channel 
between the island and the Contra Costa shore to bo 
closed by a causeway, and that all the water that 
formerly passed through it to passthrough the other 
channel thus increasing the velocity in this channel, 
This velocity is already so great at certain states of 
the wind and tides, particularly close to the city front, 
where the surface velocity is sometimes four miles 
an hour, as to make it dificult for vessels to reach or 
leave their wharves, and any material increase of 
the current would inerease the difficulty proportion- 
ably. Fortunately, the Coast Survey maps and cur- 
rent observations enable us to approximate to the 
increased velocity in the case supposed with some 
degree of exactness. 

‘Lhe following are the results: . 

Mean area of water-way between the city and 
| Yerba Buena Island, 676,086 square fect; greatestsur- 

face velocity in mid-channel, 28 miles per hour; 
mean area of water-way between Yerba Buena Island 
and the Contra Costa shore, 268,396 square feet; great- 
est surface velocity in mid-channel, 1.9 per hour. 

_ Now,if weleave out of consideration all disturb- 
ing causes, and suppose all the water in these cross 
sections to move with the surface velocities, we have 
for ithe channel between the city and Yerba Buena 

sland: 

676,686. 4’ 1060=2,778,926-cubie feet - 
as the discharge per second, And for the channel 
between Yerba Buena Island and the adjacent shore, 
268,396 X 2’.7865==747,931 cubic feet : 
as the discharge per second. 

Supposing tho latter channel to be closed, and all 
the water to pass between the city and Yerba Buena 
Island, and that the same quantity passes through 
this channel in the samo time as now passes in both 
channels, we have, by supposing the velocity to be 
proportional to the discharge, 

2,778,926 : 3,552,896 : : 2.8: a, and 
æ = 3.55350 miles per hour = 5,21194 feet per second 
as the resulting velocity in the case supposed. There- 
fore, 


} 
| 
| 
| 


say three fourths of a mile per hour as the measured 
velocity. png F f 
Of course this is only an approximation. If we 


| knew the velocity at different depths in the two 
1; channels the discharge of each would be much less 
i than is given by the above figures. 


It is probable 
also that the ratio between the amount of water 
passing through the channels would be increased, 
giving as a consequence a decreased resulting velo- 
city in the main channel when we suppoge the other 
channel to be closed. 

The fact, however, that this velocity would be 
considerably increased cannot be disputed, tor the 


| upper bay must still be filled and emptied at cach 
; tide, and we will thas have the same quantity of 
water passing through cne channel in the same time 


| that now passes through both channels, resulting of 
| course cither in an increased current or an increase 


ii one third of the entire water-way, 


| 


| of the water-way. 


|| The rapid currents along the wharves of thecity are 
$ already the cause of much difficulty, and if we sup~ 
i) pose these wharves to be gradually extended outinto 


the harbor, as has been the case in New York ona 
Brooklyn, and further suppose thatthe onoi oan 2- 
menis on the water passage isalso allowed to aoe on 
i the Yerba Buena shore, stopping up by one Q 

e Yerba Buena shore, stopping br ava oniy to 
i look atibe difficulties that aresometimes experience 
‘ja the Eastriver in front of New York to realize the 
| future seene between the city of San Francisco and 
| Yerba Buena Island» 
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Fortunately, the commerce of New York can seek, 
and has already sought. to a great extent, the more 
quiet waters of the Hudson river, but the other side 
of the city of San Francisco has no such river flow- 
ing along its front. : 

The board will not now enter upon the other con- 
Sequences that might follow the closing up of the 
channel under discussion, but will remark that in its 
opinion such a change might prove injurious, and 
should not be permitted without the most thorough 
investigation of the subject. 

Reeapitulation. 


This board is of the opinion that no portion of 
Yerba Buena Island, or of the adjacent shoal, can 
sately be given up for railroad or commercial pur- 


Poil of which is respectfully submitted. 
GEORGE H. ELLIOT, 
Major of Engineers, 
Q. H. MENDELL, 
Major Engineers, Brevet Colonel U, S, Army. 
: B.S. ALEXANDER, 
Brevet Brigadier General US, Aw 
President of Board of Engineers. 
W. RAYMOND, 
‘ Captain of Engineers, Recorder of Board. 
: Now, I submit, Mr. Speaker, that no candid 
man who will read with care this able report. 
of these competent engineers of the Army, who 
have no interest in this subject but the com- 
mon interest of the country, and who have 
recently, under an order of the War Depart- 
ment, examined this island to ascertain its 
real value to the Government for military pur- 
poses, can favor the proposition under con- 
sideration. 

But it is alleged by those who so persist- 
ently advocate this measure that the Govern- 
ment do not part with the title to any portion 
of this island, but hold the railroad corpora- 
tion as a tenant at will to be removed in case 
of war if the Government requires it. I give 
the originators of this scheme the credit of so 
framing their bill as to ingeniously hide and 
cover their real object, and grant them that 
they gain by indirection what they could not 
hope to get by a more honorable and direct 
law; and I am really in doubt whether, if 
they can pass this bill in its present form, itis 
not better for the corporation than the original 
proposition, which gave them asa donation the 
‘entire island. Let us examine the bill for a 
moment and see if Iam not right. 1t will be 
observed that the company obtain the right to 
locate the terminus of their road upon the 
island. They are permitted to erect their depots, 
warehouses, machine-shops, &c., at whatever 
cost they may deem necessary upon this Gov- 
ernment reservation. Gaining no absolute title 
to the soil they acquire the rights and advan- 
tages of possession, and the title of the land 
remaining in the United States; all this vast 
property is not subject to taxation either for 
State, county, or city purposes. I wish to call 
the attention of the House to this feature of the 
bill, and in passing upon it Jet us detcrmine 
whether we are not giving the corporation more 
substantial advantages than we should by an ab- 
solute grant of the land itself, May it not be pre- 
sumed that this coustitates one of the strong 
reasons for the abandonment of the original 
project which coutemplated a donation of the 
island asa free giftto this railroad corporation, 
now plethorie with Government subsidies and 
lands, to the exclusion of all other roads, and 
at a loss to the Government Treasury, as esti- 
mated by the board of engineers, of $5,000,000, 
which the island would bring if sold in the 
market ? 

__in conclusion, Mr, Speaker, I desire to say 
if the military authorities are correct in their 
estimate of the value of this island for military 
purposes we should not part with any portion 
of it at any price. But if Congress shall de- 
cide now, or at any time, otherwise, then I say 
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it should be sold to the highest bidder or bid- | 


ders, giving ail who desire to purchase the 
whole, or any part of it, a fair chance in such 
manner and at such time as to realize the 
largest sum to the Government Treasury, En- 
tertaining these views, I certainly hope the bill 
will not pass. 

Mr. WASHBURNE, of Ilinois. 
the gentleman to yield to me. 

Mr. HIGBY. [will yield to the gentleman, 
but not for a motion. 


Mr. WASHBURNE, of Illinois. Mr. Speaker, 


I now ask 


| as the value of the island. 


I-do-not think it is necessary fo.consume any 
further time on this bill, as [see that gentle- 
men of the House are determined not to pass 
it, or any bill like it, 1f I thought gentlemen 
intended to vote for this bill I would have read 
the fuli and elaborate report of three of the 
most eminent engineers of the Army on this 
subject, in which they state the Government 
has use for this island, and it cannot abandon 
it without exposing San Francisco to great 
risks. I have also a letter from the Secretary 
of War on this very subject, in which he cor- 
roborates the opinion of these engineers. But 
I see from the disposition of gentlemen aronnd 
me that there is no necessity for having the 
report read. 

‘The gentleman from Wisconsin [Mr. Hor- 
KINS] has stated the points, and stated them 
strongly. Lf gentlemen will look at the map 
they will see the situation of Goat Island. 
Hereit is. What is proposed? This Western 
Pacific Railroad Company, this bloated cor- 
poration, swollen and plethoric with our sub- 
sidies, proposes to get possession of this island 
and it never can be deprived of its possession 
except, in the language of the bill, it may be 
suspended whenever the United States shall 
be engaged in war or in imminent dauger 
thereof, avd notice of such determination shall 
be given to said. company, ils successors or 
assigus, by the Secretary of War, with the ap- 
proval of the President. You will see how 
that is hedged about with qualifications. You 
cannot get possession of ivexcept under those 
conditions. If we let them go on as they have 
they will be so strong hereafter that we will 
never get back the possession of it. 

Mr. FARNSWORTH. Cannot the Govern- 
ment take possession of any property in time 
of war? 

Mr. WASHBURNE, of Minois. I wish to 
call attention to another point. ‘They are to 
build a causeway or bridge from the main 
shore to this island, but there is no provision 
that the Government, which owns the land, and 
which may need it for military defense, and 
may therefore establish military depots there, 
shall have the use of this causeway or bridge. 
While this Government is to give this company 
a portion of this island for nothing, there is no 
provision in this bill that the Government can 
ever get on or off the island except upon such 
terms as the company may choose to impose, 
without the payment of such price as the com- 
pany may fix. Various sums have been stated 
Some say one mil- 
lion and some say five or six. Mr. Carpenter, 
of California, a gentleman who is well known, 
has telegraphed that he will give $1,000,000 for 
this island; that he will give $1,000,000 in gold 
and put the money here in twenty days. And 
yet, sir, it is now proposed to give this island 
away against the protest of our military oflicers, 
againstthe protest of our engineers, aud against 
the protest of the Secretary of War, and inthe 
face of an offer of $1,000,000 for it. 

Mr. POMEROY. Lask the gentleman from 


| California to yield to me. 


Mr. HIGBY. 
for five minutes. 

Mr. POMEROY... Mr. Speaker, at my en- 
trance to this body, I believe there was no pro- 
ject in the United States that received more 
cordial indorsement-of men of all parties than 
the Pacific railroad; and it was deemed a 
matter of so. much national importance that 
for years, in fact from 1860 down to the present 
time, the Pacific railroad has been made a 
part of the national platform of both parties. 
Yet, sir, during this winter I have hardly 
heard a word of kindness from anybody for a 
company that bas to-day thirty thousand men 


I will yield to the gentleman 


working upon the road, and which promises | 


to build it fifteen years earlier than the most 
sanguine ever expected Lo see it done. 
J have read the report to which the gentleman 


from lilinois [Mr. WASHBURNE] has referred, | 
| and I say that report presents the strongest | 


argument in favor of this very bill, The gen- 
tleman talks about the island being worth 
$6,060,000. Ido not care how many inillions 


| form of this island. 


for-military parposes. 
for military purposes. The Government can 
never sell it for commercial purposes. _ Ehe 
question then arises whether in the long inter- 
val between one war and another this Gov- 
ernment shall stand like a hog ou the ice and 
say that this island, valuable as io is for com- 
mercial purposes by connection with the rail- 
road, shall not be used for such purposes, 
because perchance once in half a century the 
Government may need it for war purposes. 

Then the bill further provides that in case 
of war the Secretary of War can take posses- 
sion of the island, and not only that but of 
the track, depots, and warehouses without 
paying one cent. Jf this island is worth any- 
thing, then, in case the Government wants a 
railroad track leading to it for the purpose of 
carrying munitions and supplies, it will cost, I 
understand, $1,500,000 to connect the island 
with the main land. Now, the Government 
will have the full advantage of this outlay in 
case it is allowed to be made. 

The gentleman from Hlinois says itis only 
in case of war that the Government can resume 
possession of the island on a declaration by 
the Scoretary of War that it is wanted. This 
bill provides that the grant may be terminated 
at any time by act of Congress. Not only may 
possession be resumed in the event of war, but 
the grant may be terminated by act of Congress. 

This islaud is the natural terminus, as every- 
body will see, of this Pacific railroad. Lt gives 
it a water front, where without interfering with 
anybody the freights may be landed from the 
Pacifie steamers from China and the Bast, and 
loaded into the cars. It will save an immense 
amount of cartage through the city of San 
Francisco, as everybody must know, 

Now, sir, there is no guard that can be put 
in any bill that is not put in-this. lt gives a 
mere temporary right of occupation at the will 
of Congress. But gentlemen say to me that 
this granting of a mere right of possession is 
an entering wedge for the disposal of the title 
to the land by some fature Congress. They 
assume that the virtue of this Congress 18 
greater than that of succeeding Congresses. I 
take it the virtue which refuses in this Congress 
to give away the title will refuse to give it here- 
after. The company must take simply a pos- 
sessory right under this bill. 

Some gentlemen are accustomed to speak 
of the Pacific railroad as a monstrous corpora- 
tion, and as if it was to be hewn down before 
it had completed its work. Ido not look upon 
this corporation in that light. Itis one of the 
greatest railroad enterprises the worid has ever 
seen, and instead of undertaking to shackle it 
when the day is drawing near for its comple- 
tion I say give to it all the advantages that 
can be given consistent with the rights of the 


| Government and of the people. 


[Here the hammer fell. ] 

Mr, HIGBY. I yield five minutes to the 
gentleman from Michigan. 

Mr. DRIGGS. Mr. Speaker, I have but a 
very few words to say about this bill. In the 
first place, as a member of the Committee on 
the Public Lands, I desire to put them right 
before the House. They have not formaily 
considered this bill. There were several prop- 
ositions for the possession of this island, one 
from a local road asking the privilege of re- 
moving a portion of the earth from the island 
and filling in the surrounding limits, so as to 
get a sufficient depth of water. The commit- 


|| tee have had propositions from various quar- 


ters before them for the possession in some 
ix Among the rest a prop- 
osition came up to give a portion of it under 
the provisions of this bill to the Union Pacific 
railroad. Now, sir, I have simply to say this: 
that without a fall knowledge of all the facts 
and circumstances that have been referred to 
this moraing, especially the one in reference to 
$1,090,000 being offered for this island, J had 
thought possibly it was right we should con- 
sider this question in the committee, as this 
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island seems to be the natural terminus for the 
road, communicating between the two oceans. 
But, sic, I think from the temper of the House 
that they hardly feel disposed to pass it. I 
hope the gentleman will allow it to go to the 
committee to be reported on at the next ses- 
sion, when more of the facts can be ascertaincd. 
That is all I have to say. ; 

Mr. HIGBY. I yield now for five minutes 
to my colleague, [Mr. AXTELL. ] 

Mr. AXTELL. I desire to say a few words 
in relation to the harbor of San Francisco. I 
am very glad that gentlemen have our charts 
here. ‘They will observe thatwe have six miles of 
straight line upon which our principal ports are 
located. Fortifications are now being built at 
Fort Point and Lime Point, and another nearer 
the city at Black Point. And then in the very 
throat of the harbor there is Fort Alcatraz, and 
to the right of it a large island called Angel 
Island, occupied by the Government and forti- 
fied. This island is inside the harbor, and, as 
the engineer remarks, would only be useful in 
case a fleet should get into the harbor. It com- 
mands the city front. I call attention to the 
significant fact that for twenty years the Gov- 
ernment have been interested in that harbor 
and have been munificent and more than lib- 
eral to us, not only in forts but in iron-clads 
for its protection, and yet they have never put 
up a single gun on this island, nor thought it 
necessary to use or occupy it for military pur- 
poses. 

I desire to call attention to the further fact 
that the island has been occupied by squatters 
up to a few years ago, when General McDowell 
took possession of it and condemned it under 
some old reservation act for the use of fortifi- 
cations for the Government. I am not very 
conversant with this character of law, but I 
should suppose that if condemned for military 
use it would not properly be Government land 
for sale. If the Government does not need it 
‘for military purposes it will fall back to the 
original squatters, The island contains one 
hundred and fourteen acres. Itisa high, rocky 
point, and there is a very small portion of it 
that people can inhabit at all. Itis proposed 
to cut it down and level it, leaving enough for 
the Government to occupy for all purposes of 
fortification, and allowing its present use by 
the railroad, who will build a road from the 
Opposite side of the bay across the water— 
shoal water—without injuring the harbor, and 
coming on to the island within perhaps a mile 
of the city frout at the north point. J wish 
the bill could be amended so as to include all 
railroads. Iam not speaking in the interest 
of the railroads, but in the interest of the cities 
of San Francisco and Oakland, and the coun- 
try lying back of them. Gentlemen who look 
at the chart will see that our bay stretches 
down beyond this point fifty miles, and this 
will save nearly a hundred miles in coming 
to San Francisco from the Kast. 

[Here the hammer fell.] 

Mr. HIGBY. The gentleman from Ohio 
[Mr. DeLano] desires to offer an amendment. 
i will hear it read. 

Mr. DELANO. I do not desire to enter 
into a discussion of the merits of the bill, but 
I desire to offer the following amendment: 

Provided further, That the United States reserves 
to itself the right to grant to any other railroad com- 
panies the samo and similar privileges as arc hereby 
granted tothe Western Pacific Railroad Company of 
California, batin making such grants no rights shall 
be conferred upon any other company which wiil 
impair the rights herein conferred upon said West- 
ern Pacific Railroad Company, and this act shall not 
be so construed as to give the said company the right 
to use and oceupy any portion of said island not 
necessary tor the business of its road. 

Mr. WASHBURNE, of Ilinois. 
to that amendment. 

The SPEAKER. Does the gentleman from 
California yield to allow it to be offered ? 

Mr. HiGBY. Ido. 

The SPEAKER. Then it is pending. 

Mr. HIGBY. Ido. Iwill simply say that 
it is but an explanation of what I understand 
the bill to be now. And if it will give any 
satisfaction to other members of the House I 


I object ; 


certainly have no objection to it. I now yield 
for five minutes to my colleague near me, [ Mr. 
JOHNSON. ] 

Mr. JOHNSON. Ihave no fight to make 
against the Western Pacific railroad or any 
other great enterprise that is for the benefit of 
the people, as I admit that road to be. But I 
think it is my duty as a Representative from 
the State of California to say something in 
vindication of private rights. - 

Early this session I presented a memorial, 
and had it referred to the Committee on the 
Judiciary of this House, asking that committee 
to investigate the claim of a man who has 
lived on this island for seventeen years, and 
who purchased from a man who had lived on 
the island for fifteen years before him. I asked 
the Judiciary Committee to examine and re- 
port to this House what title that man has, 
and how it was that the Government of the 
United States could deprive him of -his prop- 
erty without any compensation for it. 

I have in my desk here papers in relation to 
all the Government reservations on the Pacific 
coast. The recordin this case shows that Mil- 


lard Fillmore, when President of the United | 


States, ordered this island to be set apart as a 
military reservation. Butno notice was given 
to the occupants of the island, and no steps 
were taken until last year to perfect the claim 
of the United States to this island for a reser- 
vation, Dast year the occupants of the island 
were ejected by an order from the War Depart- 
ment to General McDowell to take possession 
ofit, which he did. Whether that possession 
gives a title or not I refer gentlemen to the decis- 
ions of the Supreme Court of the United States, 
where they will find the question fairly and 
squarely decided, in cases which I cited to the 
House in some remarks I submitted not long 
since upon the Yosemite bill. 

This island is within the limits of San Fran- 
cisco. In 1855 the city of San Francisco 
passed an ordinance giving to the actual set- 
tlers and occupants a title to the lands held 
within the city limits. To make it sure they 
went to the State Legislature and had their 
ordinance affirmed by a statute of the Legisia- 
ture. And to make it still more conclusive 
they came to Congress in 1864, and the House 
of Representatives, with only eleven opposing 
votes, afirmed the whole transaction, the ordi- 
nance of the city of San Francisco, and the 
act of the Legislature of the State, declaring 
that every man holding by that tenure within 
the limits of San Francisco should be confirmed 
in his title. ‘here are men in this city, I 
understand, who have bought from the man 
who has lived on thisisland for seventeen years 
his interest for a large sum of money, many 
thousand dollars ; and I say their rights should 
be protected. 

I now want to say a few words as to the gen- 
eral policy of this bill. If this island does 
belong tothe Government of the United States, 
if it has been taken and set apart for military 
purposes, there should be some provision for 
paying the true owners of this island for their 
property. Even if that is not done now, I say 
the question should at least be investigated. 

Theisland lies in the middle of the bay of 
San Francisco. How is it to be reached and 
occupied by this railroad company? Certainly 
by a bridge connecting it with the main land. 
Now, if such a bridge will interfere with the 
commerce there, it certainly should never be 
allowed to be built. I want to have this bill 
referred to some appropriate committee, so 


that we may have a report from some board į 


of competent officers, whose duty it shall be 
to examine and report whether such a struc- 
ture will interfere with the commerce of our 
great city. If they shall report that it will not 
so interfere, then I shall be in favor of giving 
this privilege to this railroad company, for Í 
want it broughtas near to the city of San Fran- 
cisco as possible ; and I pledge myself in ad- 
vance that when a board of officers of engineers 
have made this survey, and have reported to 
this House or to the department that this strac- 
ture will not interfere-with the commerce of 
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San Francisco,.and-the Committee on the Ju- 
diciary. have reported that private parties have 
no rights on: this island, I will vote. to give 
enough of it to this railroad for.depot purposes. 

Gentlemen who have advocated giving this: 
island to this railroad company for depot pur- 
poses say that the trade with China and with 
Japan is going to swell. our commerce,’ and 
that it will center upon that island. No man 
ought to stand on this floor and. say:that the 
city front of San Francisco should be broken 
up by transferring the business of the merchants 
into the middle of the bay. I say-it:isout- 
rageous to break up the business of the mer- 
chants of that city, who would make our. com- 
merce respectable all over the world, and 
transfer that business into the middle of the 
bay, to be there under the control of a soulless 
corporation. Itis an indignity upon the people 
of San Francisco to bring forward such a prop- 
osition. : l 

I hope this bill will be allowed to go toa 
committee ; and if proper restrictions should 
hereafter be put upon it I will give it my hearty 
and cordial support. I hold in my handa 
report on this subject made by the engineers 
appointed by the War Department, who. say 
that this island is worth $5,000,000. I have 
also another report from General Humphreys, 
of similar purport. But what. I principally 
desire is that the bill shall embrace proper 
restrictions, so that the business of San Fran- 
cisco may not be taken from the city frontand 
transferred to this island, where it will be under 
the control of speculators, who will break up 
our merchants and destroy our commerce. 

[Here the hammer fell. } 

Mr. HIGBY. Mr. Speaker, [have no more 
personal or private interest in’ regard to this 
matter than any other member of this House. 
‘The only question is, where is the commercial 
point on the bay of San Francisco? for it is 
there that this railroad should terminate. I 
am satisfied that this question will, in time, be 
settled by the laws of trade; and any company 
or companies that may run a railroad from the 
main land to Yerba Buena Island must take 
the risks as to whether that or some other point. 
shall be demonstrated by the laws of trade to 
be the proper terminus. » 

Now, sir, I wish to submit a few facts. In 
the first place this bill comes to the Speaker's 
table from the Senate, and there is a manifest 
disposition on the part of some members to 
refer it to some one of the committees of this 
House. The struggle at present seems to be to 
refer it to the Committee on the Public Lands; 
but I presume that if it should be so referred 
there would be a struggle on the part of the 
Committee on the Pacific Railroad to obtain 
the custody of the bill, for I believe that the 
formation of the railroad affected by this bill 
gave rise to the Committees on the Pacifie Rail- 
road in both ends of the Capitol; and those 
committees have at all times had supervision 
of all questions pertaining to this railroad. 

But, sir, I have not been tenacious to assert 
the jurisdiction of the Committee on the Pacific 
Railroad with regard to this bill. Ihave called 
upon the Committee on the Public Lands to ex- 
amine this billas it lay upon the Speaker’s table, 
knowing that, should it be referred, there would 
not be time toact on it at thissession. J have 
understood that a majority of that committee 
have examined the bill and are in favor of its 
passage without a formal reference to the com- 
mittee. I conferred with the chairman of the 
committee, [ Mr. Junian,] who, before he left 
the city, examined the bill and told me that. he 
desired to have it passed, and wished me to 
use my influence in its behalf whenever it 
should come up. f : 

I have conferred very little with members 
generally in reference to this question, and Į 
do not know the temper of the House. -But I 
bave no authority to consent to the reference 
ofthe bill. ido not act in this matter as the 
organ of the Committee on the Pacific Rail- 


i road, because the bill has-never been referred 


to that committee. - It was favorably reported 
in the Senate by the Pacific Railroad Commit- 
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tee of that body after a thorough examination, 
a very large majority of the committee concur- 
ring in the report. I believe that the question 
as to private rights, which has been suggested 
by one of my colleagues, was very thoroughly 
examined by the Senate committee, who came 
very decidedly to the conclusion that no private 
rights would be injuriously affected by the 
measure. ‘I'he last proviso of the bill shows 
that Congress does not attempt to convey any 
private rights whatever, but all rights of indi- 
viduals are expressly reserved and protected. 
Task that the last proviso be read. I do not 
mean the amendment, but the last proviso of 
the bill, 
The Clerk read as follows: 


Provided, This act shall not impair the rights or 
claims of persons in possession of the land of Yerba 
Buona nt the time of tho late military occupation 

ereof. 


Mr. RAUM. Task the gentleman to yield 
to me to offer an amendment and to make an 
explanation. 

Mr. HIGBY. I will yield to the gentleman 
for three minutes, but not to offer an amend- 
ment. 

Mr. RAUM. I will read the amendment I 
propose to offer as a part of my remarks and 
make some observations onit. Itis as follows: 

Provided, That the Central Pacific Railroad Com- 
pany and the Union Pacifie Railroad Company, or 
either of them, shall have the right to join the said 
Western Pacific Railroad Company in the occupation 
of said island under this act with all the rights, 
powors, and privileges of the Western Pacific Rail- 
road Company. 

If this bill is to pass I presume that pro- 
viso should be added to it. This proposes to 
grant to a short line of railroad, not more than 
fifty or sixty miles long, said to be the western 
terminus of this road, this island worth three 
or four times the value of the-road you grant 
it to. It issaid it isthe terminus of the Pacific 
railroad. Thatis true, but it is an independent 
railroad company. You grant this island to the 
Western Pacific Railroad Company, and you 
give them the monoply of the whole trade to 
and from the Pacific ocean over the Union and 
Ceutral Pacific railroads. 

Mr. HOPKINS. I ask the gentleman to 
yield to me. 

Mr. RAUM. Iwill yield to the gentleman. 

Mr. HIGBY. I object to that. 

Mr. RAUM. It does seem to me if this bill 
passes these roads should participate in its 
benefits. 

Mr. WASHBURNE, of Illinois. Throw it 
open so all these railroads may compete for 
the purchase of this island. 

Mr. JUDD. I ask the gentleman from Cal- 
ifornia to yield to me for a question. 

Mr. HIGBY. Certainly. 

Mr. JUDD. Task the gentleman whether 
there is not in the middle of this bill a grant 
for a new railroad? How long isit to be and 
what subsidies are to be granted to it? 

Mr. HIGBY. None. 

Mr. JUDD. ‘I wish to call the gentleman’s 

attention to this clause of the bill: 
: The said Western Pacific Railroad Company are 
also hereby authorized to locate and construct arail- 
road thence, by the shortest and most practicable 
route, to a point on its present line at or south of tho 
city of Stockton, and they are hereby enfranchised 
with all the grants, privileges, and benefits, and made 
subject to all the conditions of the several acts of 
Congress relating to the said company and its rail- 
road and telegraph line. 

I desire the gentleman to advise me whether 
ae not a railroad grant in the body of the 

ill? 

Mr. HIGBY. 
sidies or bonds. 

Mr. JUDD. Does it give them land? 

Mr. HIGBY. It gives them land wherever 
they turn off. 

Mr. JUDD. How long is it—one hundred 
and sixty miles ? 

Mr. HIGBY. 

Mr. JUDD. 


Itis a grant, but without sub- 


Tt is not so much. 
How much ? 
Mr. TIGBY. About seventy. 
Mr. JUDD. A gentleman told me it was 
one hundred and sixty. 
Mr, HIGBY. itis only one hundred and 
thirty by water. You have to go forty miles and 


j| as mach so as it possibly could be. 


then at right angles to make one hundred. and 
thirty. The diversion is notto be a great way 
from the city of Oakland. ‘They have to pass 
through a range of mountains, and there is but 


one pass I know of, that is to go to the city of | 


San José. To get from the city of Oakland 
to this. island there isa distance of over two 
miles by water to be overcome. A portion of 
that water channel around the ease side is 
about twenty-five feet deep; the rest of the 
water varies in depth from two fathoms to 
three or four feet. The gentleman says there 
is a proposition to give a million or more dol- 
lars for the island. Let me say to the House 
that the island lies right in front of the city of 
San Francisco, at a distance of less than a mile 
and a half; the population has been twenty 
years growing to its present dimension, and 
yet this is the first time we have heard a prop- 
osition that anybody would give the Govern- 
ment a considerable sum of money for it. 
undertake to say there is nota man in Califor- 
nia that‘would give $10,000 for it, except it 
might be for speculative purposes, believing 
that he could dispose of it to some railroad 
company for a landing, and make a large 
amount of profit in that way. 

Mr. INGERSOLL. I desire to offer an 
amendment. 

Mr. HIGBY. I cannot yield to allow amend- 
ment after amendment to be offered cutting 
off all discussion. 

Mr. INGERSOLL. 
be read? 

Mr. HIGBY. No, sir. 

Mr. INGERSOLL. Well, we will vote your 
bill down, then. 

Mr. DIGBY. Well, sir; you may doit. I 
have heard such threats before. 

Let us sce how much value there is in this 
island. It contains about one hundred and 
fifteen acres. From the water base the land 
rises to a height of three hundred feet. Now, 
in order to get a deep water front considerable 
work has to be done. At a little distance the 
water is one hundred feet deep, and it increases 
to a depth of three hundred feet. Now, I ask 
how many millions of dollars it will take to cut 
down all that island so as to render it all use- 
ful, provided it is not to be occupied at all by 
the Government for military purposes. You 
may think the island is of great value. Iad- 
mit if it was only a few feet above the water 
level it would be of vast value compared with 
what it is now. 

We are told it is to be kept for military pur- 
poses. So we insist it should be if it is neces- 
sary, although it has never yet been used for 
such purposes. It would be a woful moment 
for San Francisco when any foreign Power 
sends its navy past Fort Alcatraz and Black 
Point. I should despair of the preservation 
of that city in such an event. I question 
whether that island could furnish fortifications 
to save that city, although prudence would dic- 
tate its reservation for military purposes in the 
possible event of its being needed. 1 would 
not have the Government release its hold on 
the island, nor is it designed by this bill that it 
should do so. 

It is a question in my mind whether this 
company gets enough to warrant it in com- 
mencing this immense expenditure year after 
year on that island for the use it will make of 
it. One gentleman says it can only be re- 
sumed by the Government in time of war. 
This bill provides that Congress may at any 
time repeal this act, and whenever it shall do 
go, or whenever the Government shall see its 
need of the island for military purposes it may 
take it away from this company and the com- 
pany will get nothing for it. All the improve- 


Will you not allow it to 


ments made by the company will go for naught | 


in that event. 
It seems to me this bill is properly guarded, 


is an utter impossibility to put any more guards 


sume possession of the island. 


il regular order, 
ee di 
l think it |) 


Mr. SCHENCK. If the gentleman willallow 
me, I wish to call his attention to one of the 
provisions of this bill. I find among other 
provisions of the bill, which seems to have 
been carefully drawn, this: 

Provided, however, That nothing herein contained 
shall be so contrued as to authorize or grant any sub- 
sidy in bonds for any of the roads built under this act. 

It built forty miles, I understand, for what 
would be about seventy. 3 

Mr. HIGBY. It does not have to build that 
distance. It will save forty-five miles in going 
round the bay. I have answered the gentle- 
man’s question and cannot yield further to him. 
I desire to say a word in answer to the gen- 
tleman from Llinois, [Mr. Raum, ] who wished 
to offer an amendment, that the Union Pacific, 
ihe Central Pacific, and the Western Pacific 
are lines that unite each with the other, and 
make one continuous line to San Francisco. 

Mr. RAUM. Iwill state the object I had. 

Mr. HIGBY. Icannotyield. The Central 
Pacific railroad will not reach the water ; neither 
will the Union Pacific railroad. There is only 
the Western Pacific railroad. If there shalt 
ever be any act of Congress allowing other 
railroads to go to this point, I think we have 
guarded the bill well enough for them so that 
if they wish to have depots there they can have 
them. It is for commercial purposes that we 
are in favor of keeping this open and using it 
for railroad purposes, not only by this one 
road, but by others, if military necessity does 
not compel the Government to use it all for 
military purposes. The amendment of the 
gentleman from Ohio [Mr. Deraxo] provides 
for that, and that was why I readily permitted 
him to offer it. It is simply an explanation 
of what I understand to be the tenor of the bill, 
its purpose and object and nothing else. When 
I was in San Francisco parties came to me and 
wanted to get my influence to help them to the 
island. I told them I thought it was a com- 
mercial point, and that I thought it ought to 
be opened to railroads; not only to one rai- 
road, but to all railroads that could possibly 
get there from all parts of the State. The 
object of the billis to leave it open in that way. 
I call the previous question on the bill and 
amendments. 

The question was put on seconding the pre- 
vious question; and there were—ayes 49, noes 
48; no quorum voting. 

Tellers were ordered ; and Messrs. Topxins 
and Hiepy were appointed. 

The House divided; and the tellers re- 
ported—ayes 53, noes 61, 

So the House refused to second the demand 
for the previous question, 

Mr. HOPKINS moved that the bill be re- 
ferred to the Committee on the Public Lands. 

The motion was agreed to. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was referred; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

RECESS. 

Mr. SCHENCK. I should like very much 
to ascertain what the disposition of the House 
is as to a recess. 1 believe it is pretty certain 
from indications which have been given that 
we shall have no quorum on Monday, and we 
ought therefore to go on and do all we ean or 
that is needful to be done to-day. 

Mr. WASHBURNE, of Minois. 
there? 

Mr. SCHENCK. There is a great deal of 
business on the Speaker's table. 

Mr. WASHBURNE, of Illinois. 


What is 


I would 


like the gentleman to tell us some of the things 


which are needed. 

Mr. ASHLEY, of Ohio. I must call for the 
2 T here are one or two bills on 
the Speaker's table which the Committee on 


ithe Territories have instr 

: conan TES Li £ structed me to move tc 
aroun d it so as to protect the rights of private || put upon their passage. j PEER 
individuals and protect the Government, also, | 


whenever it may be deemed necessary to re- | 


Mr. WASHBURNE, of Ilinois. T move 
that the House take a recess until ten o'clock 
on Monday morning. 
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Mr. KELLEY. I move to amend that mo- 
tion by striking out ‘ten o’clock on Monday 
morning ’’ and inserting ‘‘half past seven 
o'clock this evening.” 

The question was put on the amendment ; 
and there were—ayes 74, noes 53. 

So the amendment was agreed to. 

The question recurred upon the motion as 
amended; and being taken, there were, upon 
a division—ayes 72, noes 62. 

Before the result was announced, 

Mr. WASHBURNKE, of Mlinois, called for 
the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and upon a division there 
were—ayes 16, noes 85. 

So (the affirmative not being one fifth of 
those yoting) the yeas and nays were not 
ordered. 

The motion, as amended, was agreed to; 
and accordingly, (at five o’clock and ten min- 
utes p. m.,) the House took a recess until half 
past seven o'clock p. m. 


EVENING SESSION. 
The hour of half past seven o'clock p. m. 
having arrived the House resumed its session. 


DUTY ON COPPER. 


Mr. SCHENCK. Task unanimous consent 
to report from the Committee of Ways and 
Means a bill regulating the duties on imported 
cöpper and copper ores. 

The SPEAKER. The bill will be read, 
after which the Chair will ask for objections. 

The bill, which was read, provides that from 
and after the passage of this act, in lieu of the 
duties heretofore imposed by law on the arti- 
eles hereinafter mentioned, there shall be 
levied, collected, and paid on the articles herein 
enumerated and provided for, imported from 
foreign countries, the following specified duties 
and rates of duty: on all copper imported in 
the form of ores, three cents on each pound 
of fine copper contained therein ; on all regulus 
of copper, and on all black or coarse copper, 
four cents on each pound of fine copper con- 
tained therein; on all old copper, fit only for 
manufacture, four cents per pound; on all 
copper in plates, bars, ingots, pigs, and in 
other forms not manufactured or herein enu- 
merated, five cents per pound. 

The SPEAKER. Is there objection to the 
consideration of this bill at this time? 

Mr. THOMAS. I have been very earnestly 
urged to resist this measure. I know that one 
of my colleagues [Mr. Pures] has prepared 
himself very fully on this particular subject. 
I should certainly be very derelict to my duty 
to him if I did not take every precaution against 
action upon this billin hisabsence. It isupon 
that ground that I must object to the intro- 
duction of this bill at this time; and if it is 
introduced I must insist upon the enforcement 
of the rule, which requires that such a billshall 
receive its first consideration in Committee of 
the Whole. 

Mr. SCHENCK. Will the gentleman with- 
draw his objection until I state briefly the 
motives of the Committee of Ways and Means 
in proposing to introduce this bill at this time ? 

Mr. THOMAS. It would be a work of 
supererogation on the part of the gentleman,, 
for I should still insist upon my objection to 
the consideration of the bill in the absence of 
my colleague, who is not now in his seat. 

The SPEAKER. Objection being made, 
the bill is not now before the House. f 

ENROLLED BILLS SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 


same: 
An act (H. R. No. 768) concerning the rights 
of American citizens in foreign States; and 
An act (H. R. No. 1021) in amendment of 
an act entitled ‘An act to establish a uniform 
system of bankruptcy throughout the United 
States”? 


i abilities from Simeon Corley and others. 
‘account of the inconvenience of my moving 


REMOVAL -OF POLITICAL. DISABILITIES. 


Mr. PAINE. I am informed that I have 
been appointed upon the conference committee 
upon the disagreeing votes of the two Houses 
upon the bill for the removal of political dis- 
On 


about I ask to be excused from service on that 
committee. i 
No objection was made; and Mr. PAINE was 
excused, and Mr. ASHLEY, of Ohio, appointed 
to serve in his place, 
INDEXING THE TAX BILL. 


Mr. SCHENCK, by unanimous consent, re- 
ported from ‘the Committee of Ways and 
Means, a bill (H. R: No. 1457) to pay for in- 
dexing the tax bill; which was read a firstand 
second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, authorizes the 
Clerk of the House of Representatives to pay 
out of the contingent fund of the House $100 
to the clerk of the Committee of Ways and 
Means for preparing, by order of the House, 
a full index of the act imposing taxes on dis- 
tilled spirits and tobacco, and for other pur- 
poses, approved July 20, 1868. 

Mr. SCHENCK. I will state that this duty 
was imposed upon the clerk of the Committee 
of Ways and Means by a resolution reported 
from the Committee on Printing, and it was 
not a part of his regular duties. He was busily 
engaged for seven nights-in preparing this 
index, his time during the day being occupied 
upon business for the Committee of Ways and 
Means. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 


passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


COMMERCE, ETC., IN ALASKA. 
Mr. WASHBURNE, of Illinois. I ask that 


the House, by unanimous consent, take from 
the Speaker's table for consideration at the 
present time the bill (S. No. 619) to extend 
the laws of the United States relating to cus- 
toms, commerce, and navigation over the ter- 
ritory ceded to the United States by Russia, to 
establish a collection district therein, and for 
other purposes. 

There was no objection. 

The SPEAKER. The bill will be read. 

Mr: WASHBURNE, of Illinois. Before 
the House proceeds to the consideration of 
this bill, I have consented to yield to several 
other gentlemen for the transaction of business 
in which they feel an interest. 

TERRITORIAL ADMINISTRATION. 

Mr. MULLINS, by unanimous consent, in- 
troduced a bill (H. R. No. 1458) to provide 
for the more economical administration of the 
government of the several Territories of the 
United States, and for other purposes ; which 
was read a first and second time. 

The bill provides that from and after its pas- 
sage the Legislatures of the several Territories 
of the United States shall meet but once in 
every twoyears; andthe next meeting of those 
Legislatures is to take place two years from the 
date of their last sessions respectively. No 
money is to be appropriated from the Treasury 


of the United States to pay the legislative | 


expenses of Territories for any other than bien- 
nial sessions. The salary of the Governors of 
the Territories is fixed at $2,500 per annum. 

Mr. MULLINS. I do not care to take up 
the time of the House in discussing this ques- 
tion. The measure is one which must address 
itself to the good sense of every member. 

Mr. WASHBURNE, of Ilinois. Substan- 
tially this same proposition was embraced in 
one of our appropriation bills, and was so 
worded as to take effect from and after the 


Ast day of the. present. month,.it -being.sup- 


posed that the bill.would become a law before 
the Ist of July. 

The bill was ordered to be engrossed. and 
read a third time; and being engrossed, it: was 
accordingly read the third time, and passed, 

Mr. MULLINS moved. to reconsider . the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. : 

The latter motion was agreed to. 

FLOATING DEBT OF WASHINGTON: 

On motion of Mr. HOOPER, of Massachu- 
setts, and by unanimous consent, the bill (8. 
No. 637). to authorize the city of Washington 
to issue bonds for the purpose of paying the 
floating debt of the city was taken from the 
Speaker’s table, and read a first and second 
time. 

The first section of the bill authorizes the 
city of Washington to issue, by vote of’ its 
councils, registered or coupon bonds in de- 
nominations of $50, $100, $500, and $1,000, 
payable in ten years from the date of issue, 
bearing interest at the rate of six per cent. 
per annum, payable semi-annually, principal 
and interest payable in lawful money of the 
United States. The bonds are to be signed by 
the mayor and countersigned by the register 
of the city, and are to be payable at such 
place or places as may by them be deemed 
expedient, and may be issued and disposed of 
to an amount sufficient to pay and discharge 
the present floating debt of the city, not, how- 
ever, to exceed the sum of $800,000. The 
bonds are not to be sold for less than their 
par value in lawful money of the United States, 
or in exchange for the matured and liquidated 
indebtedness; and no greater amount of the 
bonds is to be disposed of than may be found 
necessary for the payment of such indebted- 
ness. ‘Che second section makes it the duty of 
the city councils upon issuing the bonds to pro- 
vide by taxation for the prompt payment of the 
interest thereon ; also to provide for the redemp- 
tion of the bonds by establishing a sinking 
fund to be set apart annually to an amount not 
exceeding ten per cent. of the amount of bonds 
issued, this sinking fund to be created from 
regular taxes levied for that purpose, and to 
be assessed and collected as other taxes. The 
third section authorizes the city councils to” 
pass any and all ordinances which may be 
necessary to carry into effect the provisions of 
this act; and all acts or parts of acts inconsist- 
ent with this act are repealed. 

The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 


passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

PRINTING OF TIIE RULES, 

Mr. BANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That there be printed for the use of the 
members of the House, to be in readiness at the next 
session, the usual edition of the Constitution, Rules, 
and Manual, together with Barclay’s Digest, with 
such additions as have been made during the pres~ 
ent session, and upon the same terms as heretofore. 


My. BANKS moved to reconsider the vote 


| by which the resolution was adopted ; and also 


moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


SALE OF HOT SPRINGS RESERVATION. 


Mr. HOPKINS, by unanimous consent, from 
the Committee on the Public Lands, reporte 
back House bill No. 1276, forthe sale of the Hot 
Springs reservation, in Arkansas, with amend- 
ments. : 

The bill was read. The preamble recites 
that the public reservation known as the Hot 
Springs reservation, in the State of Arkansas, 
is now held and occupied without color of title 
by various persons, whose claims have never 
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héen acknowledged by the United States Gov- 
ernment; and that the ‘public interest and 
humanity require that they should be made 
available for public use, and that the welfare 
and settlement of the State will be promoted 
by the sale of lands adjacent thereto. The 
first section provides that upon the passage 
of this act the Secretary of the Interior shall 
cause to be surveyed, platted, and laid out 
into streets, blocks, and lots, or parcels of 
ground of such form and area as will best facil- 
itate the construction of a town, all that portion 
of the public domain situate in sections twenty- 
eight, twenty-nine, thirty-two, thirty-three, 
thirty-four, and thirty-five, in townshipstwo and 
three south, of range nineteen west, known 
as the Hot Springs reservation, in Hot Springs 
county, State of Arkansas; provided that no 
parcel of ground surveyed and platted for lot, 
block, or street shall approach nearer than 
one hundred feet to any spring included in the 
group of bot or warm springs embraced within 
the reservation. When the survey shall have 
been made in accordance with the provisions 
herein provided the Secretary of the Interior 
shall cause maps and plats to be made of said 
survey and the grounds embraced within this 
reservation, which maps and plats shall show 
each lot, block, and street of the survey, each 
stream of water, and the elevation of cach 
block of ground above some fixed point to be 
designated on a level with the drainage of this 
reservation, each spring and its elevation above 
the point designated, also the temperature of 
each spring; and shall furnish these maps and 
plats to persons who may apply for information. 
The second section provides that the Secre- 
tary of the Interior shall, within sixty days 
after this reservation is surveyed and platted, 
as. above provided, appoint three disinterested 
freeholders, not citizens of Arkansas, who shall 
proceed ty the reservation, and on view thereof 
appraise the lots or parcels of ground so plat- 
ted and surveyed, cach at the cash value thereof, 


and return the same. to the Secretary of the |, 


Interior. These appraisers shall also receive 
proof of claims of loyal persons, if any such 
are presented, which were acquired prior to 
the Ist of April, 1861, as well as proof of the 
loyalty of persons presenting such claims, and 
return the same to the Secretary of the Interior 
for his action thereon. The third section pro- 
vides that after such surveys have been made, 
plats and maps prepared, and report of ap- 
praisers returned as provided, the Secretary 
of the Interior shall advertise in all the news- 
papers authorized to publish the laws of the 
United States in the several States, once cach 
week for the period of ninety days, that upon 
a day to be designated in the advertisement, 
which shall be immediately sueceedingthe ex- 
piration of the period above named, the proper 
officers will sell, upon the reservation at public 
auction, to the lighest and best bidder, all 
those lots or parcels of ground situated nearest 
to a point in such survey, to be ascertained 
which shall be the center of the group of 
springs aforesaid, and shall be marked and des- 
ignated upon the maps and plats of the survey, 
which will be required to make one fourth of 
the area of said reservation. Upon the day 
designated in the advertisement the Secretary 
of the Interior shall cause the sale to be made 
as provided in accordance with existing laws, 
made and provided for the sale of public lands ; 
provided that no lot or parcel of ground shall be 
sold for less than its appraised valuc; provided 
that no lot or parcel of this reservation shall be 
sold, to which, in the opinion of the Secretary of 
the Interior, a legal claim exists, belonging to ' 
any person or persons who remained loyal to 
the Government of the United States during the 
late war, and who did not, directly or indi- 
rectly, give aid, countenance, or assistance in 
any way to those in rebellion, or to their au- 
thority, which was acquired prior to the Ist of 
April, 1861, until such claim shall have been 
set aside by the proper authorities; provided 
also that no lot, block, or parcel of ground, 


containing a spring of the character described 
as aforesaid in section one, shall be sold or i 


offered for sale; but by virtue of this act, each 
spring of the character designated as hot, warm, 
or mineral springs within this reservation, with 
a plat of ground embracing an area which shall 
extend one hundred feet in all directions from 
its center, shall become the property of the 
municipality so soon as organized and legally 
authorized to hold property, and shall so re- 
main forever, the right to convey not being 
granted. It shall also be lawful for the Sec- 
retary of the Interior to have surveyed and set 
apart a plat of ground, not to exceed one hun- 
dred acres in area, upon what is known as Hot 
Springs mountain, for a public park, which 
may be excepted from the survey into lots, 
blocks, and streets, the title of which shall vest 
in like manner as the title of the springs here- 
inbefore provided. ‘The fourth section provides 
that the proceeds of the sale provided for in 
the foregoing sections shall be returned to 
the Secretary of the Interior, who shall first 
pay all costs of survey, appraisement, and sale ; 
after which he shall invest the residue in Uni- 
ted States securities, and hold it in trust until 
otherwise directed by law. The fifth section 
provides that the interest accruing upon such 
securities shall be applied pro rata for the 
education of children in the State of Arkan- 
sas, without respect to color, which may be 
between the ages of six and twenty years. 
The sixth section, provides that the remain- 
ing three fourths óf the aforesaid reservation 
shall be sold, one fourth annually, upon a day 
designated in each year by the Secretary of the 
Interior; such salesto be made in like manner 
as hereinbefore provided, the lots to be first 
sold in each case being those next adjacent to 
those last sold; provided that the lots or par- 
cels of land sold each year shall have a sepa- 
rate appraisement in like manner as hereinbe- 
fore provided, which appraisement shall be 
made during the sixty days next preceding the 
ninety days which sach landsin each case shall 
be advertised prior to sale. The seventh and 
last section provides the proceeds of each an- 
nual sale, as aforesaid, shall be subject to the 
same provisions as are made and provided in 
section four and section five of this act for the 
proceeds of the first sale of one fourth of the 
reservation as aforesaid. 

The amendments of the committee were 
agreed to, as follows: 

Strike out all of section two, after the word “In- 
terior,” in line eight, and insert as follows: “and 
any person who may be residing upon said reserva- 
tion atthe time of the passage of this act shall be 
entitled to take the lot or lots upon which his or her 
residence is actually located by paying therefor the 
appraised value thereof: Provided, however, That in 
ascertaining such value the appraisers shall estimate 
the value of said lots and shall not take into account 
the value of the improvements thereou: And pro- 
vided further, That if said occupant does not desire 
to take said lot or lots he or she shall be permitted 
to remove the improvements thereon.” 

Strike out that part uf section three, between the 
word “ value,” in line twenty, and the word “ pro- 
vided,” in line thirty. | . Aer 

Strike out in lines thirty-five and thirty-six, in 
section three, the words “ embracing an arca which 
shall extend one hundred feet in all directions from 
its center” and insert as follows: “two hundred feet 
square, the spring being as nearly as practicable in 
the center thereof,” 


Strike out in line thirty-nine, section three, the 
words ‘it shall also be lawful for.” 


Strike out inline forty, section three, the word | 


“to” and insert the word “shall.” 

In line three, section five, between the words “‘of”” 
and “children,” insert the words “all the.” 

In lines three and four, in section five, strike out 
the words “without respect to color,” 

insert after the word “ Interior,” in line four, sec- 
tion six, the words “public notice thereof being 


| given in the manner provided in section three.” 


Strike out in lines ten and eleven, section six, the 


| words ‘ninety days which said lands in each case 


shall be advertised prior to sale” and insert the 
words “said sale.” 

Strike out from the word “sale,” in the thirty- 
second line, to and including the word ** granted,” in 
the thirty-ninth line, section three, and insert as 
follows: “but said lot, block; or parcel of ground 
shall for ever remain the property of the United 
States, subject to_the control and authority of the 
Secretary of the Interior, whos: duty it shall be to 
protect the said property from the occupation of 
any person or persons whatever and keep it at all 
times open and free to the use of the publie; and 
the said Secretary of the Interior shall report an- 
nually to Congress the situation of the said Jot, 


į block, or parcel of ground, and what legislation may 


be necessary to carry out the purposes of this act.” 


| the world, 


the 20th of April, 1832, which, after 
reservation of certain salt springs in Arkansas, 
proceeds as follows, (4 Statutes-at-Large, page 


505 :) 


Springs in said Territory, tog 
of land, including said springs, 
tbereof as may be,shall be reser 
disposal of the a 
entered, located, or appropriate 
pose whatever.’ 


aker 


the Ozark group, 

ceded to the Unite 

Indians in 1818. 
The act reserving the same was passed on 


making 


“Sho. 3. And be it further enacted, That the Hot 
together with four sections 
as near the center 
ved for the future 
nited States, and shall not be 
d, for any other puy- 


it is reasonable to suppose, then, that at the 


time of the passage of this act Congress ander- 


stood the land upon which the Hot Springs are 


located to be unappropriated public domain ; 
that it had neither been patented, preéinpted, 
or located by any person or persons whatever. 


We do not contend that the act of 1832 was 
retroactive and was intended to ent off all who 
had valid claims anterior to its passage; in 


| other words, that it could undo that which bad 


been lawfully done. But we do contend that 
Rector, Langlais, Beldin, or anybody else, in 
order to be entitled to a patent must make 


proof of an appropriation of the Hot Springs 


anterior to their reservation by the United 
States. And, further, that no one has ever 
before or since set up any valid claim to the 
same. i . . 

The springs are fifty-fourin nember, having 
atemperature varying from 98° to 150° Fahren- 
heit, and discharge three hundred and seven- 
teen gallons of water per minute, ‘I'he amount 
discharged by each varies, but they are all 
qualitively allied. i ne 

The following is a chemical analysis of the 
properties of those waters; Silicates with base, 
bicarbonate of lime, bicarbonate of magnesia, 
alumina with oxide ofiron, arseniate of iron, 
carbonate of soda, carbonate of potash, car- 
bonate of lithia, sulphate of magnesia, chlo- 
ride of magnesia, oxide of manganese, sulphate 
of lime, arseniate of lime, bromine, iodine a 
trace, organic matter a trace. 

These springs are the most remarkable in 
The power their waters have to 
cure all chronic diseases is indeed wonderful. 

Dr. Lawrence, a resident physician tor ten 
years, says: 

“Tho properties of the waters depend not alone 
upon the caloric, diluent, solvent, corrective, or tae 
antacid qualilies—but the springs ali contain car- 
bonates of the alkalies and alkaiine eartis—agents 
well known to therapeutists. to possess active elimin- 
ative agency; consequently they produce varuable 
alterative effeets in chronic diseases, Again, the 
natural solubiesilicates of the earths, I feci saustied 
by experience, prouuce molecular resuits, as yet but 
little known or regarded by the protession as udjuucts 
in che treatment of constitutional diseases, 

Rheumatism, gout, stiff joints, coniractions of the 
musles and skin, oid wounds, and paiutul cicatrices 
are relieved. Skin diseases, scrotulous ulcerations, 
aud enlargement of the glands; prostrations Irom 
long-standing sickness, or from debility totlowing 


. Severe courses of powerful medicines, show a re- 


markableimprovement, Spinal diseuses, neuralgias, 
nervous affections, partial paralysis, lead palsy, St. 
Vitus’ dance, (chorea, ) muscular and generaidedility, 
repond to treatment. Uterine diseases as a class 
are greatly benefited, and the batas particularly 
regarded for the grand elimacteric change of ile. 
W nere sterility is a consequent of functional dis- 
order, the baths are of great importauce. For mer- 
curial diseases, mercurio-syplilitic, and all sypiti- 
tic forms of derangement, volumes of tesiimonials 
could be adduced relative to the effects of tnese 
remarkable and unexcelled waters in the treatment 
of those obstinate and loathsome affections. 

Experience, with careful observations for a num- 
ber of years, satisfy me that dropsies, cancers, aneu- 
risms, acute inflammatory diseases, diseases of the 
lungs, bronchial tubes, tubereutosis in any furm 
affections ofthe heartor brain ure net benefited here: 
but, on the contrary, the Hot Springs are positively 
injurious.” 


It is estimated by eminent medical gentle 
men that there are over one hundred thousand 
afflicted persons in the United States who can- 
not be permanently cured except by a use of 
these waters, 
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It is_proper to say that various persons have 
from time to time laid claim to portions of this 
reservation under the followingacts: April 12, 
1814, page 121, and act of February 17, 1815, 
page 211, volume three, United States Statutes ; 
act of May 29, 1830, page 429, and of July 14, 
1832, page 603, volume four; and act of March 
1, 1843, page 603, volume five, United States 
Statutes. No one of these claimants have ever 
been recognized by any Department of the 
Government. 

The several claimants to the Hot Springs, 
whose conflicting claims have been urged from. 
time to time are: 

1. The claim of Rector, assignee of Langlais, 
upon a certificate, No. 467, issued by the re- 
corder under the act of February 17, 1815, for 
the relief of the sufferers by the earthquake at 
New Madrid. 

2. The claim for Hale, for heirs Perciful, for 
a preémption under the act of April 12, 1814. 

3. The claim of heirs of Beldin for a pre- 
emption under the act of May 29, 1830. 

Now, if either of these parties have any valid 
claim to these lands, neither the people of 
Arkansas, who iu convention have memorial- 
ized, nor her Representatives, who unanimously 
ask the public sale of this reservation, either 
desire or would consent to it. 

In order to a correct determination of the 
respective claims, let us recur to the acts under 
which these parties claim. The first section 
of the New Madrid act, under which Rector, 
assignee of Langlais, claims, provides— 

“That any person or persons owning lands in the 
county of New Madrid, in the Missouri ‘lerritory,” 
* #  * o “and whose lands have been mate- 
rially injured by earthquake shall be, and they 
hereby are, authorized to locate the like quantity 
of land on any of the public lands of the said Terri- 
tory, the sale of which is authorized by law.” —l1 Stat- 
utes-at~Lurge, p. 211. 

Now, these lands were not ceded to the Uni- 
ted States by the Qua-Paw Indians until the 
24th of August, 1818. So they could not be 
considered as lands the sale of which was 
authorized by law under the New Madrid act 
of 1815. 

Mr. Attorney General Wirt long since ruled 
that the words in an act of Congress authoriz- 
ing preémption of lands—“ the sale of which is 
authorized by law’’—excludes the right of pre- 
emption from all lands the sale of which has 
not been authorized by law at the date of the 
preémption act. However this may be there 
is no evidence of survey and location under 
the act of 1815 by Langlais or his legal rep- 
resentatives until 1838, six years subsequent 
to these reservations from sale by the United 
States. 

Mr. Secretary Stewart in 1851 rendered an 
opinion against allthe claimants, and was reas- 
oned out in a decision which cuts out alike 
Langlais, Rector, Hale, and Beldin, It ad- 
judges on fall consideration that their claims 
were wholly invalid in the face of the act reserv- 
ing the Hot Springs to the use of the United 
States. 

In 1854, the whole matter having again been 
brought before the Interior Department, Mr. 
McClelland, then Secretary, rendered a decis- 
jon against each and all the claimants. 

The opinion of Mr. McClelland having been 
in 1854 submitted to Mr. Attorney General 


Cushing, and the whole matter having been | 


considered, he concludes his opinion as fol- 
lows: 


“The decision of Mr. Stewart that none of these 
parties havea validclaim to the Hot Springs wascor- 
rect, and ought to stand as the determination of the 
Depnrimenti Alore Generals Opinions, vol. 6, 
p. i 

The matter having been again brought before 
Mr. Secretary Thompson, that officer in 1860 
concurred in the decisions of his predecessors, 
and concludes his decision as follows: 


“This case having been repeatedly brought before 


this Department and fully considered, and the sev- | 


eral claims to the land having been repeatediy re- 
jected for reasons which have been concurred in by 
each suececding head of the Department through a 
series of years, I think the time has now arrived at 
which itisno longer proper to delay a vindication of 
the position of the Department by appropriate action. 


“The entry of Beldin’s heirs should therefore now 
becanceled, the invalidity of all the subsisting claims 
to this section be declared,and the land held subject 
to such disposal as Congress muy see fit to direct 
should be made of the same.” 


After the decision of Mr. Secretary Stewart 
rejecting all these claims to the Hot Springs 
aud asserting the title of the United States 
against them all, he allowed an entry to be 
made in behalf of Beldin, the object of which 
was to enable him to commence an action of 
ejectment under the statutes of Arkansas, 
which provides that the action may be main- 
tained in all cases where the plaintiff claims 
the possession of the premises under or by 
virtue of, first, an entry with the register and 
receiver of the Public Land Office of the Uni- 
ted States. Second, a preémption right under 
the laws of the United States. (Stat. of Ark., 
ch. 58, sec. 2, p. 844.) Mr. Attorney General 
Cushing, says : 


“It is edifying to see actions of ejectment having for 
theirpurpose to dispute the title to parcels of the pub- 
liedomain between parties noneof whom pretend any- 
thing but an equitable interest, and neither of whom 
has in fact any title as against the United States, 
legal or equitable. The partiesmay eject one another 
ad libitum; and the party prevailing may thus get 
up a fallacious appearance or semblance of title, but 
the fee still remains in the United States, for Con- 
gress alone has the power to declare the rule of titles 
to the public domain; it has accordingly declared a 
patent to be the superior conclusive evidence oftitle; 
and until that issues the fee is in the Government. 
This being the case it is matter of great considera- 
tion whether, the Government of the United States 
ought not to intervene. in some way, itself to defend 
its own rights which may be seriously prejudiced.” 


The State of Arkansas has asked that this 
reservation may be disposed of as indicated in 
the following memorial of her convention, 
which is substantially what is asked by the 
terms of this bill: 


Memorial to the Congress of the United, States, for the 
pu'lic sale of the Hot Spring reservation in the State 
of Arkansas. 

To the Honorable the Senate and House of Representa- 
tives of the United States in Congress assembled + 
Your memorialists, the constitutional convention 

of the State of Arkansas, respectfully represent that 

the public reservation known as the Hot Spring res- 
ervation, comprising all that portion of the public 
domain situated in section twenty-eight, twenty- 
nine, thirty-two, thirty-three, in township two south; 
and four and five, in township three, south of range 
nineteen, west, in the State of Arkansas, is now held 
and occupied without color of title, by various per- 
sons whose claims have never been acknowledged 
by the United States Government; that the public 
interest and humanity require that said Springs be 
made available for public use; and the welfare and 
settlement of the State is in a great measure depen- 
dent upon it, We would, therefore, ask that the 
same be sold, under the direction of the Secretary of 
the Interior, to the highest bidder or bidders for 
cash, after having been laid out into streets, blocks, 
and lots or parcels of ground, of such form and area 
as will best facilitate the construction of a town. 

That the proceeds arising from the sale of the same 
be invested in United States securities, and held in 
trust until otherwise provided by law; and that the 
accruing interest upon said securities bo applied to 
the common-school fund for the education of all 
the children of the State. And your memorialists 
will ever pray. 

Adopted February 6, 1868. 


Let the Government assert her right, as her 
law officer has advised, and dispose of this 
property as asked by this memorial, and the 
day is not far distant when a great city will 
rise on this mountain slope which will be the 
Baden-Baden of America. 

Here, where the salubrity of the climate is 


unsurpassed, especially in the summer season, | 
and where the long genial twilights are inspir- | 


| ingly refreshing, will come the pleasure seek- 


ers trom all parts of the world, and here will 


| resortfrom year to year the millions of afflicted 


from all lands to be healed of their many 
infirmities. 

Appropriate the annual accruing interest 
arising from the securely invested proceeds of 
the sale of these lands in the education of all 
the children of the State, and in after years an 
educated and enlightened people will rise up 
and call you blessed. 

The bill, as amended, was ordered to be 
engrossed and read the third time; and being 


engrossed it was accordingly read the third | 


time, and passed. 
Mr. HOPKINS moved to reconsider the 


vote by which the bill was passed; and also | 


| fur-seals, 


moved. that the motion: to reconsider be laid 
on the table. : 
The latter motion was agreed to. 


ALASKA TERRITORY. 


The next business on the Speaker's table 
was Senate bill No. 619 to extend the laws-of 
the United States relating to customs, com- 
merce, and navigation over the territory ceded 
to the United States by Russia, to establish a 
collection district therein, and for other pùt- 
poses; which was reada first and second time. 

The bill extends the laws of the United States 
relating to customs, commerce, and navigation 
to and overall the mainland, islands, and waters 
of the territory ceded to the United States by 
the emperor of Russia by treaty concluded at 
Washington on the 80th day of March, 1867, 
so far as the same may be applicable thereto. 
Section two constitutes the said territory, with 
its ports, harbors, bays, rivers, and waters, 
a customs-collection district, to be called the 
district of Alaska, for which said district a port 
of entry shall be established at some convenient 
point to be designated by the President, at or 
near the town of Sitka or New Archangel, and 
a colleetor of customs shall be appointed who 
shall reside at the said port of entry, and who 
shall receive an annual salary of $2,500 in addi- 
tion to the usual legal fees and emoluments of 
the ofice. But his entire compensation shall 
not exceed $4,000 per annum, or a propor- 
tionate sum for a less period of time. Section 
three authorizes regulations to be prescribed for 
the nationalization of vessels owned by actual 
residents of said territory on or since the 20th of 
June, 1867. Section four empowers the Presi- 
dent to restrict and regulate or to prohibit the 
importation and use of fire-arms, ammunition, 
and distilled spirits into and within the said ter- 
ritory, and prescribes penalties for the violation 
of said regulations. Section five provides that 
the coasting trade between the said territory and 
any other portion of the United States shall be 
regulated in accordance with the provisions of 
law applicable to such trade between any two 
great districts. Section six empowers the Sec- 
retary of the Treasury, with the approval of the 
President, to prescribe such rules and regula- 
tions as he may think proper in relation to the 
preservation of fur-bearing animals from indis- 
criminate destruction, provided that no spe- 
cial privilege shall be granted under this act. 
Section seven provides for the prosecution of 
violations of this act and of the several laws 
hereby extended to the said territory and the ` 
waters thereof, committed within the limits of 
the same, in any district court of the United 
States in California or Oregon or in the district 
courts of Washington. Section eight authorizes 
the Secretary of the Treasury to remit fines, 
penalties, and forfeitures. Section nine provides 
for the establishment of bonded warehouses. 
Section ten appropriates the sum of $25,000 
to carry this act into effect and meet the 
expenses of collecting the customs revenue in 
the territory. 

Mr. WASHBURNE, of Ilinois. I am in- 
structed by the Committee on Commerce to 
move to amend the bill by striking out all after 
the enacting clause in section six, and inserting 
in lieu thereof the following: 


That it shall be untawful for any person or persons 
to kill any otter, mink, marten, sable, fur-seal, or 
other fur-bearing animals within the limits of said 
territory, or in the waters thereof; and any person 
guilty thereof shall, for each offense, on conviction, 
be fined in any sum not Jess than $200 nor more than 
$1,000, or imprisoned not more than six months, or 
both, at the diseretion of the court; and all vessels, 
their tackle, apparel, furniture, and cargo, found 
engaged in violation of this act, shall be forfeited: 
Provided, That the Secretary of the Treasury shall 
have power to authorize the killing of any such otter, 
mink, marten, or other fur-bearing animals, except 
under such regulations as he may pre~ 
scribe; and it shall be the duty of the said Secretary 
to prevent the killing of any fur seal, and.to pro- 
vide for the execution of the provisions of this sec- 
tion until itehall be utherwise provided by law. 


Mr. DELANO. I call attention'to the sixth 
section, which seems to leave ihe fur trade 
entirely at the disposal of the Secretary of the 
Treasury, thereby making it subject to such 
jobs as he may farm out. 
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Mr. WASHBURNE, of Illinois. Jf the gen- 
tleman will look at section six in the bill he 
will consider thè amendment that I have pro- 
posed from the Committee on Commerce pref- 
erable. There are certain kinds of fur-bearing 
animals upon which the natives subsist or get 
their living. We do not think we can puta 
stop to the killing of those kinds without doing 
great injustice to the people therë. But we 
do prohibit the killing of the fur seal until 
Congress shall take further action.. This is 
merely a temporary measure until Congress 
shall have time to digest a code of laws, as 
they call it, for the government of this whole 
matter, 

Mr. DELANO. I would be glad to have 
the section reported. 

The Clerk read as follows: 

nd be it further enacted, That until Congress shall 
otherwise provide by law, the Secretary of the Lreas- 
ury, with the approval of the President, shall have 
‘power to prescribe such rules and regulations as he 
may think proper in relation to the killing and to 
tho preservation of fur-bearing animals from indis- 
criminate destruction: Provided, That no special 
privileges shall be granted under this act. 

Mr. FERRISS. I understood the gentleman 
to say there were several of the fur-bearing 
animals upon which the inhabitants of the 
country subsisted. I desire to know whether 
it is the otter or the mink on which the people 


live? 

Mr. WASHBURNE, of Illinois. The gen- 
tleman misunderstood me. They get their liv- 
ing by killing the animals and selling their 
urs. 

I now yield to my colleague on the Commit- 
tee on Commerce, the gentleman from Califor- 
nia, [Mr. AxreLi,] who has a more intimate 
acquaintance with the subject than I have. 

r, AXTELL. I observe that the sum 
appropriated to carry out the provisions of 
this act is left at $25,000, I thought the Com- 
mittee on Commerce authorized an amendment 
increasing the amount. 

Mr. WASHBURNE, of Illinois. 
not yet come to that. 

r. AXTELL. We propose to amend the 
sixth section by prohibiting the killing of the 
fur-bearing seal. I hope that amendment 
will prevail. They are very peculiar animals, 
and if not killed only at certain seasons and 
under certain regulations they forsake the 
islands where they usually resort. The Russian 
Government only allowed the killing of a lim- 
ited number, and those were to be males of a 
certain age. The animals are almost tame, 
and unless the killing of them is regulated, they 
will soon be exterminated. We thought, as 
the session was so near its close, it was better 
to pass this sort of game law prohibiting their 
being killed at all until the next session of 
Congress. 

Mr. PAINE. I think that in some partic- 
ulars the amendment of the Committee on 
Commerce is better than the section of the ori- 
ginal bill; but in one particular I think the sec- 
tion is better than the amendment. The gentle- 
man from Ilinois {Mr. WASHBURNE] informed 
the gentleman from Ohio, [Mr. Devayo,] in 
answer to a question, that the amendment 
absolutely prohibits the killing of seals until 
‘further legislation by Congress. But I did not 
so understand the amendment, I understood 
from the reading that it absolutely prohibits 
the killing of seals and other animals, with a 
proviso that they may be killed under certain 
regulations to be prescribed by the Secretary 
of the Treasury. I am informed that I am 
incorrect as to seals, and I will admit that it is 
so. But there is still this difference between 
the bill as it comes to us from the Senate and 
the amendment of the committee. The bill, 
as it comes to us from the Senate, prohibits the 
Secretary of the Treasury from extending any 
special privileges in regard to these fur-bearing 
animals; whereas that clause does not appear in 
the amendment of the committee, unless I am 
mistaken on that point also, and I listened very 
carefully to the reading of the amendment. I 
would inquire whether that clause which pro- 
hibits the Secretary of the Treasury from ex- 


We have 


tending spécial privileges is not omitted in the [| [Mr Asuiey] having withdrawn his objection, 


amendment? 

Mr. WASHBURNE, of Illinois. It is, and 
T think it would be very well to pat itin. Lam 
the last man that wants special privileges given. 
If the gentleman desires to move that amend- 
ment, t will yield to him for the purpose. 

Mr. PAINE. I move, then, to amend the 
amendment by adding to it the words: 

Provided, Thatno special privilegesshall be granted 
under this act. * $ 

I offer that amendment, but Ishall of course 
vote against the whole bill. 

Mr. AXTELL. I think the Committee on 
Commerce would agree to that amendment. 

The amendment to the amendment was 
agreed to; and the amendment, as amended, 
was then adopted. 

Mr. WASHBURNE, of Dlinois. I move 
to add to the third section what I send to the 
Clerk’s desk. I will state that the Treasury 
Department desired that we should put in an 
amendment providing for six deputy collec- 
tors. Wedeclined to do that, asthe commit- 
tee thought they could get along if we added 
to the section what I now offer. 

The Clerk read as follows: 


And that from any deputy collector of customs 
upon whom there has been orshall hereafter bocon- 
ferred any of the powers of collector under and by 
virtue of the twenty-ninth section of the act further 
to prevent smuggling -and for other purposes, ap- 
proved July 18, 1866, the Scoretary of the Troasury 
shall have power to require bonds in favor of the 
United States in such amount as said Secretary shall 
prosoribe for the faithful discharge of official duties 

y such deputy. 


The amendment was agreed to. 


Mr. VASHBURNE, of Illinois. Inow very 
reluctantly move another amendment to the 
last section of this bill, because it increases 
the amount appropriated. The Senate pro- 
pose to appropriate the amount of $25,000. 
The Treasury Department say they cannot 
possibly get along with less than $100,000. 
‘The Committee on Commerce do not agree to 
the increase to that amount, but they have in- 
structed me to move an amendment, which I 
now do, to increase the appropriation from 
$25,000 to $50,000. 

The amendment was agreed to. 

Mr. PAINE. I would ask the gentleman 
from Illinois [Mr. Wasuzuryg] to state to the 
House whether he does not believe that the 
result of this legislation will be to increase the 
expenses of this Government some millions of 
dollars each year? 

Mr. WASHBURNE, of Illinois. Iam very 
much afraid of all this legislation in regard to 
the territory of Alaska. But when the Com- 
mittee on Commerce, of which I am chairman, 
instruct me to report a bill with amendments, 
I am obliged to do so. 

The bill, as amended, was then read the third 
time. i 

The question was upon the passage of the 
bill, and being taken, it was agreed to; there 
being upon a division—ayes sixty-one; noes 
not counted, 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

‘The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that the Sen- 
ate had passed without amendment House bills 
of the following titles : 

A bill (H. R. No. 910) for the relief of the 
grantees of Ann S, Durding; 

A bill (H. R. No. 1052) amendatory of an 
act entitled ‘“‘ An act granting public lands to 
the State of Wisconsin to aid in the construc- 
tion of railroads in said State,” approved June 
3, 1856; and 

A bill (H. R. No. 1447) granting the right | 
of way to certain railway corporations over the 
military reservation at Fort Leavenworth. 


SYMPATHY WITH CRETE. 


Mr. MYERS. The gentleman from Nevada 


I now ask, by direction of the Committee of 
Foreign Affairs, to take up from the Speaker's 
table, for consideration at this time, Senate 
joint resolution No. 169, appealing to the Turk- 
ish Government in behalf of the people of 
Crete. ; 

The joint resolution was taken up, and read 
a first and second time- TSS 

The question was upon ordering itto be read 
a third time. 

The first section of the joint resolution, which 
was read, states that the people of the United 
States renew the expression of their sympathy 
with the suffering people of Crete, to whom they 
are bound by the ties of a common religion, 
and by the gratitude due to the great race of 
which the Cretans are a part, and they rejoice 
to believe that the sufferings of that interest- 
ing people may be happily terminated by for- 
bearance on the part of the Turkish Govern- 
ment, and they hereby declare their earnest 
hope that the Turkish Government will listen 
kindly to this representation, and speedily 
adopt such steps as will secure to the Cretans 
the blessings of peace and the advantages of 
good government. The second section declares 
that religion, civilization, and humanity require 
that the existing contestin Crete shallbe brought 
toa close; andto accomplish this result the civil- 
ized Powers of the world should unite in friendly 
intervention with the Government of Turkey. 
The third section provides that it shall be the 
duty of the President to instruct the minister 
of the United States at Constantinople to co- 
operate with the ministers of other Powers 
in all good offices to terminate the sufferings 
of the people of Crete, and that it shall be the 
further duty of the President to communicate 
a copy of these resolutions to the Government 
of Turkey. 

Mr. MYERS. I will now call the previous. 
question, merely stating that this joint resolu- 
tion was reported from the Committee on 
Foreign Relations of the Senate, and has the 
approval of the Committee on Foreign Affairs 
of the House; and I believe it is responsive to 
the wishes of the American people. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was unani- 
mously passed. , 

Mr. MYERS moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

TREATMENT OF PRISONERS BY REBELS. 

Mr. SHANKS. Iam instructed by the select 
Committee onthe Treatmentof Prisoners of War 
and Union Citizens by the rebel authorities to 
submit a partial report, and to ask for further 
time to take testimony, the authority heretofore 
possessed by the committee having been taken 
away by a resolution of the House adopted 
to-day. 

Mr. NIBLACK. What particular object 
does the gentleman expect to accomplish by 
the further prosecution of this inquiry? The 
war is now over, and the States lately in rebel- 
lion are being readmitted into the Union. 

Mr. SHANKS. The object is to make B 
record of the treatment of prisoners of war and 
of Union citizens by the rebel authorities, so 
that the country may know what that treatment 
was. The committee think it important to put 
upon record the facts in the ease, and that such 
a record will be valuable in all time to come. 
We think it is highly important that the rebel 
records should be collated which are now in 
the War Department, and which they are col- 
ecting or us; that they should be collated 
and put in such shape that the American peo- 
ple may see and know for themselves what has 
been the treatment of prisoners of war and of 
Union citizens by the men who were in rebel- 
lion against the Government. We want to 
make such a record that men hereafter will not 
commit these high crimes against the defenders 
ofthe Republic. The committee in all earnest- 
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tess ask this House not to cut off the investi- | 


gation which shall make such a record. 

Mr. SPALDING. Does the gentleman wish 
the House to rescind the resolution which it 
passed to-day, prohibiting committees from 
sitting during the recess when such sitting 
involves expense to the Government? This 
committee will have the right to sit; but unless 
that resolution be rescinded, it will not have 
the right to.impose any expense upon the Gov- 
ernment by this investigation. 

Mr. SHANKS. I withdraw the previous 
question temporarily, and yield te the gentle- 
man from Pennsylvania, [Mr. Scorn. | 

Mr. SCOFIELD. In order that we may 
know what this committee has been doing and 
what it now proposes to do, I desire to ask the 
gentleman from Indiana [Mr. Suayxs] whether 
the committee has, during the whole of this 
session, employed a clerk, with nothing to do? 

Mr. SHANKS, Mr. Speaker, I will answer 
the question very frankly. The committee has 
a clerk, but the other part of the remark is not 
true; the clerk has had much to do. 

Mr. SCOFIELD. I did not make any as- 
sertion; I simply asked a question. Itis the 
answer that must be true or untrue. 

Mr. SHANKS. Ido not wish to have any 
controversy with my friend trom Pennsylvania, 
This committee has had a clerk, and that clerk 
has had something to do. The business cf the 
House has required the individual attention of 
members, and we have not had an opportunity 
to do as much work as we desired. 

Mr. SCOFIELD. Then if the committee 
has had nothing to do the clerk has had noth- 
ing to do. 

Mr. SHANKS. TI said we had not done so 
much work as we desired to do. 

Mr. SPALDING. Let me ask the gentle- 
man how much this committee has already 
drawn from the contingent fund? 

Mr. SHANKS. A little over six thousand 
dollars. 

Mr. SPALDING. “A little over six thou- 
sand dollars!’’? And yet the gentleman wants 
to continue the investigation. 

Mr. SHANKS. This House has voted to 
pay $100,000 for the capture of Jefferson 
Davis. That was money squandered upon a 
useless object; for the Government has never 
made any use of his capture by bringing him 
to justice. The object of the investigation, 
which we propose to continue, is to make a 
record of the treatment of the patriotic men 
who served our country faithfully iu the field, 
and who, when prisoners, were subjected to 
inhuman treatment at the hands of rebels. If 
the House does not think it a worthy object to 
put on record the sufferings of the men who 
perished in the cause of their country, and the 
crimes of those who were arrayed against the 
Government, be itso. I shall have discharged 
my duty by presenting this question to the 
House. 

Mr. MAYNARD. What we desire to know 
is whether this committee has done anything. 
If it has not, we had better discharge it, and 
if we think the investigation should be con- 
tinued, appoint another committee. 

Mr. SHANKS. I ask that the resolution 
reported by the committee be read. 

The Clerk read as follows : 


Resolved, That the Committee on the Treatment of 
Prisoners of War and Union Citizens be authorized 
to continue their investigation during the recess of 
Congress, with full powers in accordance with the 
resolutions of the House of July 10 and 13, 1867. 


Mr. SCOFIELD. I move that this resolu- 
tion be laid on the table. The committee has 
now power to continue this investigation, but 
it has not power toemploy a clerk with nothing 
to do, and to incur other expenses for no useful 
purpose. 

Mr. SPALDING. Icall for the yeas and 
nays on the motion to lay the resolution on the 
table. 

Mr. MULLINS. I hope that the yeas and 
nays will be ordered. Iam for continuing this 
investigation and ferreting out these scoundrels 
who inflicted such barbarities upon our soldiers. 


F 


Mr. SHANKS. Jam requested tostäte how 
many witnesses we have examined. Thenum- 
ber thus far examined is one hundred and 
forty. i 

Mr. SPALDING. Well, I think that is 
about enough. 

The yeas and nays were ordered. 

The question was taken; and it was de- 
cided in the negative—ycas 84, nays 80, not 
voting 106 ; as follows: 


YEAS—Messrs, Adams, Ames, Axtell, Baker, Beck, 
Boyden, Cake, Delano, Dixon, Getz, 
Golladay, Grover, Higby, Hinds, Hotchkiss, Jenckes, 
Johnson, Thomas L. Jones, Ketcham, Knott, Mar- 
shall, Niblack, Phelps, Pomeroy, Ross, Scoficld, 
Spalding, Taber, Lawrence S. Trimble, Trowbridge, 
Bart Van Horn, Van Wyck, and Elihu B. Wash- 

urne—34, 

NAYS—Messrs. Allison, Delos R. Ashley, James 
M. Ashley, Bailey, Banks, Beatty, Benton, Bingham, 
Blair, Boutwell, Bowen, Buckland, Buckley, Rod- 
erick R. Butler, Cary, Reader W. Clarke, Sidney 
Clarke, Clift, Cobb, Coburn, Cullom, Dawes, Deweese, 
Dockery, Driggs, Eckley, Ela, Eliot, Ferriss, Fields, 
French, Garfield, Halsey, Hamilton, Haughey, Haw- 
kins, Hooper, Hopkins, Chester D. Hubbard, Hunter, 
Ingersoll, Judd, Kelley, Kellogg, Koontz, Laflin, 
Lincoln, Logan, Mallory, Mann, Maynard, McClurg, 
McKee, Mercur; Miller, Moore, Mullins, Myers, 
Nunn, Orth, Paine, Perham, Pile, Plants, Polsley, 
Sawyer, Schenck, Shanks, Aaron F. Stevens, Stokes, 
John Trimble, Van Aernam, Ward, Henry D. Wash- 
burn, Welker, Whittemore, William Williams, John 
T. Wilson, Stephen E. Wilson, and Windom—8s0. 

NOT VOTING—Messrs. Anderson, Archer, Ar- 
nell, Baldwin, Barnes, Barnum, Beaman, Benjamin, 
Blackburn, Blaine, Boles, Boyer, Bromwell, Brooks, 
Broomall, Burr, Benjamin F. Butler, Callis: Chanler, 
Churchill, Cook, Cornell, Covode, Dodge, Donnelly, 
Edwards, Eggleston, Eldridge, Farnsworth, Ferry, 
Finney, Fox, Goss, Gove, Gravely, Griswold, Haight, 
arding, Heaton, Hill, Holman, Asahel W. Hub- 
bard, Richard D. Hubbard, Hulburd, Humphrey, 
Alexander H, Jones, Julian, Kelsey, Kerr, Kitchen, 
Lash, George V. Lawrence, William Lawrence, Loan, 
Louchridge, Lynch, Marvin, McCarthy, McCormick, 
McCullough, Moorhead, Morrell, Morrissey, Mun- 
gen, Newcomb, Newsham, Nicholson, Norris, O’Neill, 

eters, Pierce, Pike, Poland, Price, Prince, Pruyn, 
Randall, Raum, Robertson, Robinson, Roots, Selye, 
Shellabarger, Sitgreaves, Smith, Starkweather, Thad- 
deus Stevens, Stewart, Stone, Sypher, Taffe, Taylor, 
Thomas, Twichell, Upson, Van Auken, Robert T. 
Van Morn, Van Trump, Vidal, Cadwalader ©, Wash- 
burn, William B. Washburn, Thomas Williams, 
J aeg iN Wilson, Wood, Woodbridge, and Wood- 
ward—106. 


So the House refused to lay the resolution 
on the table. 
The resolution was adopted. 


Mr. SHANKS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. POMEROY. I ask unanimous consent 
to take from the Speaker's table a Senate bill, 
a similar one to which has already passed the 
House. ; 

Mr. ASHLEY, of Nevada. I object. 


MESSAGE FROM THE SENATE. 


A message was reccived from the Senate, by 
Mr. Goruam, its Secretary, notifying the House 
that that body had passed without amendment 
joint resolutions of the following titles: 

Joint resolution (H. R. No. 358) authorizing 
the Secretary of War to furnish cannon to Sol- 
diers’ Monument Associations of Pequannock 
and Paterson, New Jersey; and 

Joint resolution (H. R. No. 828) for the 
donation of certain columns. 

It further announced that the Senate insisted 


i on its amendments to a bill (H. R. No. 1446) 


to relieve from legal and political disabilities 
Simeon Corley, John Milledge, and Michael 
Hahn, agreed to the conference asked for, and 
had appointed Mr. Stewart, Mr. Winson, and 
Mr. BuckaLew, managers of such conference 
on the part of the Senate. 

It farther announced that the Senate had 


agreed to the report of the committee of con- | 


ference on the disagreeing votes of the two 
Houses on a bill (H. R. No. 541) making ap- 
ropriations for the service of the Columbia 
nstitution for the Instruction of the Deaf and 
Dumb, and establishing additional regulations 


| for the government of the institution. 


_ It further announced that the Senate had 
indefinitely postponed a bill (H. R. No. 65) 
for the relief of William McGarrahan, 


Glossbreaner, | 


| 


CONFERENCE REPORT. 


Mr. SPALDING. TI submit the following 
report from a committee of conference. 
"he Clerk read‘as follows: 


The committee_of conference on the disagrecing 
votes of the two Houses on the amendments to the 
bil (H. R. No. 541) making appropriations for the 
Service of the Columbia Institution for the Instruc- 
tion of the Deaf and Dumb, and establishing addi- 
tional regulations for the government. of the insti- 
tution, and for other purposes, having met, after 
fall and free conference have agreed to recommend, 
and do recommend, to their respective Houses as 
follows: ` 

Thatthe Senate recede from their disagreement to 
the amendment of the House to the third amend- 
ment of the Senate, and agree to the same. 

That the Senate recede trom their disagreement to 
the amendment of the House to the fourth amend- 
ment of the Senate, and agree to the same, 

That the Senate recede from their disagreement. to 
the amendment of the House to the sixth amend- 
ment of the Senate, and agree to the same, 

That the Senate recede from their disagreement to 
the first clause of the amendment of the House to the 
eighth amendment of the Senate, and agree to the 
same. t 

That the Senate recede from their disagreement to 
the second clause of the amendment of the House to 
the eighth amendment of the Senate, and agree to 
the same with the following amendment: strike out 
all of said second clanse, to wit: four sections, and 
insert in licu the following: ‘'That the superintend- 
ent of the said Columbia Institution for the Deaf 
and Dumb shall at the commencement of every De~ 
cember session of Congress make a full and complete 
statement of all the expenditures made by virtue of 
any appropriations by Congress, said statement shall 
include the amount paid to said superintendent, and 
also for teachers, to whom paid, and the rate at 
which paid; and all expenditures for the Columbia 
Hospital for Women and Lying-in Asylum shall be 
under the direction of the Surgeon General of the 
Army, who shall also report to Congress at every 
December session a full and accurate account of all 
expenditures made by said asylum out of appropri- 
ations by Congress, and all accounts for all appro- 

priations made by Congress for charitable purposes 
and for charitable institutions in the District of Co- 
Jumbia, shall be audited by the First Auditor of the 
Treasury. But nothing herein contained shall take 
from the Secretary of the Interior the jurisdiction 
he now has over the subject of charities and chari- 
table institutions in the District of Columbia.” 

L. M. MORRILL 

J. W. PATTERSON, 

A. McDONALD, 
Managers on the part of the Senate. 


R. P. SPALDING, 
S. S. MARSHALL, 
Managers on the part of the House. 

The report of the committee of conference 
was agreed to, 

Mr. SPALDING moved to reconsider the 
vote by which the report was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

WASHINGTON TERRITORY. 

The next business on the Speaker’s table 
was the bill (S. No. 487) to disapprove the 
act of the Legislative Assembly of Washington 
Territory, redistricting the Territory and reas- 
signing the judges thereto ; which was read a 
first and second time. 

Mr. ASHLEY, of Ohio. Iam directed by 
the Committee on the Territories to put this 
bill on its passage. 

The bill was reported. It disapproves of the 
act of the Legislative Assembly, approved 
January 25, 1868, entitled ‘‘ An act to define 
the several judicial districts of the Territory, 
and assigning the judges thereto.” 

The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. ASHLEY, of Ohio, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MANUFACTURERS’ NATIONAL BANK. 


On motion of Mr. POMEROY, the bill (S. 
No. 621) authorizing the Manufacturers’. Na- 
tional Bank of New York to change its loca- 
tion, was taken from the Speaker’s table, read 
a first, second, and third time, and passed. 

Mr. POMEROY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laidon 
the table. f í 

The latter motion was agreed to. 
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CORPORATIONS IN THE DISTRICT. 


The next business on the Speaker’s table 
was Senate bill No. 102, providing for the 
formation of corporations and regulating the 
same in the District of Columbia; which was 
read a first and second time. 

Mr. INGERSOLL. ‘That bill is too vol- 
uminous to get through to-night. I ask its 
reference to the Committee for the District of 
Columbia. 

The SPEAKER. The Chair will state that 
it could scarcely be enrolled unless the clerks 
should do it on Sunday. 

The bill was accordingly referred to the 
Committee for the District of Columbia. 


RECORDER OF DEEDS IN THE DISTRICT, 


The next business on the Speaker’s table 
was the bill (S. No. 491) to provide for the 
appointment of register of deeds in the District 
of Columbia, and for other purposes; which 
was read a first and second time. 

It provides that from and after the passage 
of this act the style of the register of deeds of 
the District of Columbia shall be ‘* recorder of 
deeds of the District of Columbia.’’ Section 
two vests the appointment of recorder of deeds 
for the District of Columbia in the supreme 
court of said District, and provides that his com- 
pensation shall not exceed the rate of $3,000 
per annum, exclusive of the necessary expenses 
of said office. Section three makes it the duty 
of the recorder to employ a sufficient number of 
copyists to enable him to keep up the current 
records and indexes of said office with neces- 
sary and reasonable promptness; and, as the 
fees and income of said office will justify, to 
copy such of the records as have become de- 
faced or obliterated, and to index the same. 
It also regulates the compensation of the copy- 
ists.. Section four relates to the disposition of 
the fees and emoluments of the office. Section 
five fixes the legal fees of the recorder. Sec- 
tion six legalizes the recording of deeds and 
other written instruments, and copies of papers 
recorded, made and certified by William G. 
Flood as acting register of deeds since the 
death of Edward G. Eddie, late register of 
deeds, up to the date of the appointment of a 
recorder under this act, and declares Mr. Flood 
entitled to the legal fees and emoluments that 
may have accrued. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 


passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MATTHEW LOW. 


The next business on the Speaker’s table 
was the bill (S. No. 535) to reward the services 
of Matthew Low, of Nassau, New Providence ; 
which was read a first and second time. 

It appropriates the sum of $2,000 in recog- 
nition of his services in carrying to the com- 
mander of the United States gunboat Tioga the 
important information on which he acted in 
intercepting and capturing the blockade-run- 
ner Granite City on the 22d of March, 1863, 
near the port of Nassau. 

Mr. MAYNARD. I think it ought to go to 
the Committee on Naval Affairs. 

Mr. WASHBURN, of Massachusetts. I 
move its reference to the Committee of Claims. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred; ard also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


STATE UNIVERSITY OF MINNESOTA. 


The next business on the Speaker’s table 
was the bill (S. No. 555) authorizing allowance 
of the claim of Minnesota to lands for the sup- 
port of the State University; which was read a 
first and second time. 


© 


On motion of Mr. INGERSOLL, the bill was 
referred to the Committee on the Public Lands. 

Mr. ALLISON moved to reconsider the 
various votes of reference; and also moved 
that the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 


STEAM-PACKET COMPANY. 


The next business on the Speaker's table 
was the bill (S. No. 286) in addition to the act 
entitled “An act to incorporate the Wash- 
ington, Alexandria, and Georgetown Steam 
Packet Company ; which was read a first and 
second time. 

Mr. ALLISON moved that the bill be re- 
ferred to the Committee for the District of 
Columbia. 

The motion was agreed to. 

Mr. ALLISON moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


TERRITORY OF NEW MEXICO. 


The next business on the Speaker’s table 
was the bill (S. No. 417) to amend an act 
entitled “An act proposing to the State of 
Texas the establishing of her northern and 
western boundaries, the relinquishment by the 
said State of all Territory claimed by her exte- 
rior to said boundaries, and of all her claims 
on the United States, and to establish territo- 
rial government in New Mexico; which was 
read a first and second time. 

Mr. ASHLEY, of Ohio. The Committee on 
the Territories have instructed me to ask that 
that bill be put upon its passage. 

The bill was read. The act referred to is to 
be amended so as to provide: 


Every bill which shall have passed the council and 
house ofrepresentativesofsaid Lerritory shall, before 
it becomes a, law, be presented to the Governor of the 
Territory ; if he approve ho shall sign it, but if he do 
not approvo it, he shall return it with his objections 
to the house in which it originated, who shali enter 
the objections at Jarge upon their journal, and pro- 
ceed to reconsider it. Lf atter such reconsideration 
two thirds of that house shall agree to pass the bill, 
it shall be sent, together with the objections, to the 
other house, by which it shall likewise be reconsid- 
ered, and if approved by two thirds of that houso it 
shall becomo a law, the Governor’s objections to the 
contrary notwithstanding. Butin such cases the votes 
of both bouses shall be determined by yeas and nays, 
and entered upon the journal of cach house respect- 
ively. And ifthe Governor shall not return any bill 
presented to him for approval, after its passage by 
both Houses of the Legislature, within three days 
(Sundays excepted) after such presentation, the same 
shall become a law in like manner asif the Governor 
hadapprovedit: Provided, however, That the Assem- 
bly shall not have adjourned sine die during the three 


days prescribed as above, in which case it shall not 


become a law. 


The bill further provides that the secretary 
of the Territory of New Mexico shall here- 
after be ex officio superintendent of public 
buildings and grounds, and shall have control 
and management of all public buildings now 
erected, in progress of erection, or to be here- 


| after erected, and of all grounds pertaining 


thereto; and he is to be under the direction 
of the Secretary of the Interior, who shall 
establish such rules in relation to these public 
buildings and grounds as in his judgment he 
may devise, and for his services as such super- 
intendent the secretary is to receive an annual 
salary of $1,000. It is to be the duty of the 
secretary of the Territory, upon the convening 
of the Legislature thereof, to administer the 
oath of office to the members-elect of the two 
houses and the officers thereof when chosen; 


ii and no other person shall be competent to | 


administer the oath, save in the absence of 
the secretary ; in which case any one member 
of cither house may administer the oath to the 
presiding officer-elect, and he shall administer 
the same to the members and other officers. 
The annual salary of the secretary of the Terri- 
tory is to be $2,000 per annum from and after 
the Ist day of February, 1867. 

Mr. ASHLEY, of Ohio. 
the organization of this Territory the veto 
power 


I will say that at; 


Mr. WASHBURNE, of Illinois. . There is 
no objection to that part of the bill, but the 
other part which gives additional compensa- 
tion to the secretary of the Territory as super- 
intendent of public buildings I think ought not 


to pass. £ i 

Mr. ASHLEY, of Ohio. The Committees 
on Territories of the two Houses were unan- 
imously in favor of that provision. I ask for 
the previous question on the bill. 

The previous question was seconded and the 
main question ordered. ; 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 


passed. , 

Mr. ASHLEY, of Ohio, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate in- 
sisted on its amendments disagreed to by the 
House to the bill (H. R. No. 1448) making 
appropriations for certain executive expenses 
of the Government for the fiscal year ending 
June 30, 1869, agreed to the conference asked 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Morcay, Mr. 
Craciy, and Mr. Harran conferees on the 
part of the Senate. 

ACT OF 2TH JULY, 1850. 

The next business on the Speaker's table 
was the bill (S. No. 449) to revive and con- 
tinue in force the act of the 29th July, 1850, 
and the act amendatory thereof of the 2d of 
April, 1852; which was read a first and second 


time. 

The SPEAKER. The Chair does not know 
what subject this bill relates to. 

Mr. SCOFIELD. I move thatit be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


OFFICERS DROPPED FROM ARMY ROLLS. 


The next business on the Speaker's table 
was Senate joint resolution No. 151, to drop 
from the rollsof the Army certain officers absent 
without authority from their commands; which 
was taken up, and read a first and second time. 

The question was upon ordering the joint 
resolution to be read a third time. 

Mr. GARFIELD. I havé been instructed 
by the Committee on Military Affairs of this 
House to ask that this joint resolution be passed. 

The joint resolution, which was read, pro- 
vides that the following named officers of the 
Army, reported by the Secretary of War as 
absent from their commands without authority, 
be, and they are hereby, dropped from the rolls, 
with loss of all pay and allowances, namely: 
First Lieutenant D. H. Weiland, sixth infantry; 
First Lieutenant H. D. Lanty, fourth infantry; 
First Lieutenant A. J. McDonald, fitth artil- 
lery; First Lieutenant Richard Wilson, third 
artillery; Second Lieutenant J. W. Godman, 
sixth infantry, and Second Lieutenant Guy 
Morrison, tenth infantry ; this resolution to take 
effect from the date at which they absented 
themselves from their commands. 

_ The joint resolution was then read the third 
time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which ne joint resolution was passed ; 
and also moved that the moti X ider 
ETA otion to reconsider 


The latter motion was agreed to. 
MOUNT VERNON LADIES? ASSOCIATION. 
The next business on the Speaker’s table 
was Senate bill No. 588, for the relief of 
the Mount Vernon Ladies’ Association of the 


Union; which was takenup, and read a firstand 
second time. 


1868. 
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The question was upon ordering the bill to 
be read a third time. 

Mr. GARFIELD. Task that that bill be 
now put upon its passage. 

Mr. WASHBURNKE, of Ilinois. T raise 
the point of order that the bill contains an 
appropriation, and I therefore move that it be 
referred to the Committee on Appropriations. 

Mr. GARFIELD. I hope that the gentle- 
man will not insist upon his motion. 

Mr. WASHBURNE, of Illinois, I must 
insist upon it. This matter has been once 
before the Committee on Appropriations, and 
they rejected it unanimously. 

Mr. GARFIELD. LIwould rather it should 
goto the Committee of the Whole under the 
rule, 

The SPEAKER. The motion to refer the 
bill to the Committee of the Whole has priority 
of the motion to refer it to the Committee on 
Appropriations, , 

Mr. GARFIELD. Then I make that motion. 

The question was then taken upon referring 
the bill to the Committee of the Whole, and it 
was not agreed to, upon a division—ayes 44, 
noes 68. 

The question recurred upon referring the 
bill to the Committee on Appropriations ; and 
being taken, it was agreed to. 

Mr. WASHBURNE, of Iflinois, moved to 
reconsider the vote last taken; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that the Sen- 
ate had agreed to the report of the committee 
of conference*on the disagreeing votes of the 
two Houses on House bill No. 1446, to relieve 
from legal and political disabilities Simeon 
Corley, John Milledge, and Michael Hahn. 


DISTRICT COURT IN UTAH. 


The next business on the Speaker’s table 
was Senate bill No. 576, relating to the district 
court of the United States of Utah Territory ; 
which was taken up, and read a first and sec- 
ond time. 

T'he question was upon ordering the bill to 
be read a third time. 

Mr. LAWRENCE, of Ohio. I hope the bill 
will be put upon its passage now. 

Mr. AXTELL. 
ferred to the Committee on the Judiciary. 

The bill, which was read, provides that the 
Governor of Utah Territory shall assjgn the 
district judges of said Territory to their respect- 
ive districts, and appoint the times and places 
of holding court in each of said districts, not 
exceeding two terms in each district in any 
one year. 

Mr. LAWRENCE, of Ohio. TI desire to. 
state to the House the reasons for the passage 
of this bill, 

Mr. ASHLEY, of Ohio. 
debate is necessary. 
tion. 

The previous question was seconded and the 
main question ordered. 

The question was first upon the motion of 
Mr. AXTELL, that the bill be referred to the 
Committee on the Judiciary; and being taken, 
upon a division there were—ayes 52, nays 59. 

Before the result was announced, 

Mr. WASHBURN, of Indiana, called for 
tellers 

The question wastaken upon ordering tellers; 
and there were twelve in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The motion to refer was accordingly not 
agreed to. 

The bill was then read the third time. 

‘The question was upon the passage of the 


bill. 

Mr. JOHNSON. Upon that question I call 
for the yeas and nays. I know what the bill 
is, and | do not want it to pass. 

The question was taken upon ordering the 


I do not think any 
I call the previous ques- 


I move that the bill be re -` 
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lawful hereafter to pay the disbursing clerk of | 


5 


yeas and nays; and there were eleven in the 
affirmative, not one fifth of the last vote. 

Mr. JOHNSON. I eall for tellers on the 
yeas and nays. 

The question was taken upon ordering tellers 
upon the yeas and nays; and there were six in 
the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The yeas and nays were not ordered. 

The bill was then passed. 

Mr. ASHLEY, of Ohio, moved to reeonsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. BINGHAM, from a conference com- 
mittee, submitted the following report: 

The conference committee on the disagreeing votes 
of tie two Houses on the amendments of the Senate 
to the bill of the House (H. R. No. 1446) to relieve 
from legal and political disabilities Simeon Corley, 
John Milledge, and Michael Hahn, having met, after 
full and free conference have agreed to recommend, 
and do recommend, to their respective Houses, as 
follows: 

That the House recede from their disagreement to 
theamendments of the Senate, and agree to the same. 

WILLIAM M. STEWART, 

HENRY WILSON, 

CHARLES R. BUCKALEW, 
Managers on the purt of the Senate. 


JOHN A. BINGHAM, 

JAMES B. BECK, 

JAMES M. ASHLEY, 
Managers on the part of the House. 

Mr. BINGHAM. Icall the previous ques- 
tion on agreeing to the report. 

The previous question was seconded and the 
main question ordered. 

Mr. MULLINS. I call for the yeas and 
nays. 

The yeas and nays were not ordered. 

TheSPHAKER. As the question on agree- 
ing to the conference report is substantially 
the same question as that on the passage of 
the bill, and as bills removing political disabil- 
ities must, under the fourteenth constitutional 
amendment, be passed by a two-thirds vote, 
such a vote is necessary on agreeing to this 
report. 

On agreeing to the report, there were—ayes 
86, noes 25. 

So (two thirds voting in favor thereof) the 
report was agreed to. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the report was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


JOHN POTTS 


The next business on the Speaker’s table 
was the bill (S. No. 595) for the relief of John 
Potts; which was read a first and second time. 

The bill appropriates $3,500 to pay John 


| Potts, chief clerk of the Department of War, 


for services as disbursing clerk from 1861 to 
It also provides that it shall be 


the Department of War $200 yearly in addition 
to his salary, whether such officer shall have 
been appointed from the clerks of the fourth 
class or from a higher grade. 

Mr. WASHBURN, of Massachusetts. I 
move the reference of this bill to the Commit- 
tee of Claims. 


Mr. NEILL. I hope that the bill will not 


be referred. This officer was called on to per- | 


form this extra duty for which he has never 
been compensated. The bill has been ex- 
amined by the Committee of the Senate, and 
has passed that body unanimously. 

Mr. WASHBURN, of Massachusetts. We 
have had many bills of this kind before our 
committee, and we think that no such bill 
ought to pass without examination. Some 
general principle should be followed with ref- 
erence to all such cases. I call for the pre- 
vious question on the motion to refer. 

The previous question was seconded and the 


| main question ordered ; and under the opera- 


tion thereof the motion of Mr. WASHBURN, of 


Massachusetts, was agreed to, and the bill was 
referred to the Committee of Claims. ; 

Mr. WARD moved to consider the- vote by 
which the bill was referred; and also nroved 
that the motion to reconsider be laid. on the 
table. : 7 

The latter motion was agreed to. 

REPRESENTATIVE FROM GEORGIA, 


Mr. BINGHAM presented the credentials 
of Mr. P. M. B. Young, claiming a-seat.as a 
Representative from the State of Georgia ; 
whieh were referred to the Committee. of Elec- 
tions. 

GOVERNMENT OF THE ARMY. 


The next business on the Speaker’s table 
was the bill (S. No. 529) establishing rules and 
articles for the government of the armies of 
the United States; which was read a first and 
second time. 

Mr. WASHBURN, of Indiana. I move the 
reference of this bill to the Committee on Mil- 
itary Affairs. 

The motion was agreed to. 

Mr. WASHBURN, of Indiana, moved to 
reconsider the vote by which the bill was re- 
ferred; andalso moved thatthe motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


TRUSTEES OF COLORED SCHOOLS. 


The next business on the Speaker's table 
was the bill (S. No. 609) transferring the duties 
of trustees of colored schools of Washingtonand 
Georgetown; which was read a first and second 
time. 

Mr. INGERSOLL. Let that bill be referred. 

Mr: WASHBURNE, of Illinois. Let it be 
read. 

Mr. INGERSOLL, We do not want to pass it. 

Mr. WASHBURNE, of Illinois. Ido not 
know but it ought to be passed. I ask that it 
be read. 

The bill was read. It provides that the sev- 
eral acts of Congress authorizing the appoint- 
ment and defining the duties of the board of 
trustees of colored schools for the cities of 
Washington and Georgetown in the District of 
Columbia shall be so modified as to transfer 
the duties heretofore imposed upon said trus- 
tees of colored schools to the trustees of publie 
schools in those cities; and that all laws and 
parts of laws inconsistent herewith shall be 
repealed. 

The bill was referred to the Committee for 
the District of Columbia. 


WAR CLAIMS OF KANSAS. 


The next business upon the Speaker’s table 
was Senate bill No. 214, to authorize the Sec- 
retary of War to settle the claims of the State 
of Kansas for services of the militia called out 
by the Governor of that State upon the requi- 
sition of Major General Curtis, the commander 
of the United States forces in that State ; which 
was read a first and second time. 

Mr. CLARKE, of Kansas. I move to strike 
out that part of the bill which makes an appro- 
priation. 

Mr. DELANO. Tunderstand the bill makes 
an appropriation, and I therefore make the 
point of order that it must have its first consid- 
eration in the Committee of the Whole on the 
state of the Union. 

The SPEAKER, 
lowing section ; 

SEC. 5. And be it further enacted, That the Com- 
missioners to be appointed as aforesaid shall, before 
proceeding to the discharge of their duties, besworn 


that they will carefully cxamine the accounts exist- 
ing between the United States and the Stateof Kan- 


The bill contains the fol 


| sas, and that they will, to the best of their ability, 


make ajust, true, and impartial statement thereof, 
as required by this act. They shall receive such com- 
pensation for their services as may be determined by 
the Secretary of the Treasury, not exceeding ten 
dollars per day for each commissioner. And the 
amount necessary to defray said expenses and the 
award made by the commissioners, not to exeecd 


| $259,000, is hereby appropriated outof afy money in 


the Treasury not otherwise appropriated. 
The bill does make an appropriation, but it 


| may be referred to one of the standing com- 


mittees. 


Mr. WASHBURNE, of Illinois. I move 
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that itbe referred to the Committee on Appro- 
priations. 

The motion was agreed to. 

Mr. DELANO moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. 

- The latter motion was agreed to. 


POST ROAD BILL. 


The next business on the Speaker's table 
was Senate bill No. 589, to establish certain 
post roads ; which was read a first and second 
time. 

The SPEAKER. These post roads have 
been already provided for. If there be no 
objection it will be referred to the Committee 
on the Post Office and Post Roads. 

There was no objection, and it was ordered 
accordingly. 


FORT LBAVENWORTH MILITARY RESERVATION, 


The next business on the Speaker's table 
was the bill (S. No. 16) donating a portion of 
the Fort Leavenworth military reservation for 
the exclusive use of a public road; which was 
read a first and second time. 

Mr. GARFIELD. I move that bill be put 
on its passage. It grants the right of way 
through the reservation for a wagon-road. 

Mr. WASHBURNE, of Illinois. Has it the 
recommendation of the officers of the Army? 

Mr. GARFIELD. I do not know. 

Mr. WASHBURNE, of Illinois. I think, 
then, we had better not pass it. 

Mr. CLARKE, of Kansas. It has been 
approved by the Secretary of War and the 
General of the Army. It provides for the 
location of a public road. 

-The bill was read. It provides that a strip 
of land one hundred feet in width along the 
southern boundary of the Fort Leavenworth 
military reservation, in the State of Kansas, 
extending {rom the Missouri river to the west- 
ern boundary thereof, be set apart for the per- 
petual and exclusive use of a public road; and 
the said road shall-be and remain a public 
highway for the use of the Government of the 
United States, free from tolls or other charges 
upon the transportation of any property, 
troops, or mails of the United States. 

Mr. INGERSOLL. I move toadd the usual 
clause, that Congress reserves the right to 
repeal, alter, or amend. 

The amendment was agreed to. 


The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. CLARKE, of Kansas, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

‘The latter motion was agreed to. 


VALLEJO AND HUMBOLDT RAILROAD. 


The next business on the Speaker’s table 
was the bill (S. No. 849) granting lands to the 
State of California to aid in the construction 
of. a railroad and telegraph line from the town 
of Vallejo to Humboldt bay, in the State of 
California; which was read a first and second 
time, 

Mr. DELANO. Imove that bill be referred 
to the Committee on Roads and Canals. 

Mr. INGERSOLL. I move that it be re- 
ferred to the Committee on the Public Lands. 

Mr. DELANO. I demand the previous 
question. 

Mr. AXTELL. I hope that motion will not 
prevail, The bill has been before the Com- 
mittee on the Public Lands,and the chairman of 
that committee [ Mr. JULIAN] gave me author- 
ity to say that he desired its passage. I believe 
other gentlemen will bear me out when [ say 
that this bill ought to be passed. It comes 
from the Senate because the House Committee 
could not report it. The grant is guarded as 
we guarded day before yesterday all grants to 
railroads. I hope the gentleman from Ohio 
will allow it to be put on its passage. 

Mr. DELANO. I cannot comply with the 


gentleman’s request. 


I yield for a moment-to 
the gentleman from California. 

Mr. HIGBY. 
bill, but I will state that the chairman of the 
Committee on the Public Lands [Mr. Juuan] 


THE CONGRESSIONAL GLOBE. 


I have not examined. this ; 


came to me before he left town, some two days | 


; ago, and gave me to understand that he was 


in favor of its passage. I think he said that 
a bill in the same words had been before the 
committee and had been favorably considered. 
He stated that also to members of the House. 

Mr. DELANO. I yield to the gentleman 
from Wiscousin. 

Mr. HOPKINS. I simply wish to say that 
what the gentleman from California [Mr. 
Hicsy] has stated is correct. This bill has 
been before the Committee on the Public 
Lands, and it comes before the House in the 
same form which the committee agreed upon, 
unanimously, I believe. ‘The same provisions 
that were contained in the bill we passed yes- 
terday are incorporated in this bill, providing 
that the land shall be held by the State of Cal- 
ifornia and sold, and that the proceeds shall 
be paid to the company. 

Mr. HIGBY. Allow me to state further 
thet the chairman of the Committee on the 
Public Lands said that this bill contained a 
provision in the way of restriction which the 
House bill did not, and which by some singu- 
lar inadvertence was overlooked by the House 
committee. 

Mr. DELANO. I desire now to call the 
attention of the House to the fact that this bill 
grants to the Humboldt Bay mud Vallejo 
Railroad Company one million five hundred 
thousand acres of land. 

Mr. WASHBURNE, of Ilinois. How 
much? 

Mr. DELANO. A million and a half. 

Mr. WASHBURNE, of Ilinois. That is 
enough, in all conscience. : 

Mr. DELANO. We are now asked to pass 
a bill making this enormous grant at this hour 
of the session without any examination by a 
committee of this House. But that is not all. 
There is already a company chartered by the 


Legislature of California to build a railroad | 


from Humboldt bay to San Francisco, which 
company has gone on and obtained subscrip- 
tions from the counties through which the road 
is to pass. ‘Chat company asks, if this appro- 
priation is to be made, the same benefit at 
least that this company is to reccive. This 
company now seeks to lay hands upon these 
one million five hundred thousand acres and 
monopolize them. Now, where there is so 
much doubt as would arise in a conflict of this 
kind, I ask if it would be right for us at this 
late hour of the session and of the night to 
pass this bill? I could go into further reasons 
for referring the bill, but it seems tome I have 
said enough. I therefore demand the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The question being taken on the motion of 
Mr. Detano, to refer the bill to the Committee 
on the Public Lands, it was agreed to. - 

Mr. DELANO moved to reconsider the vote 
by which the bill was referred; and also moved 
ae the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en- 
rolled bills and joint resolutions of the follow- 
ing titles; when the Speaker signed the same: 

An act (S. No. 864) granting a pension to 
Violet Henry; 

An act (S. No. 637) to authorize the city of 
Washington to issue bonds for the purpose of 
paying the floating debt of the city ; 

An act (S. No. 633) granting a pension to 
Nancy Smith ; 

An act (S. No. 680) granting increase of 
pension to Nancy A. Stocks; ~ 

An act (S. No. 442) to amend section one 


H 
1 
i 
i 


of an act to prevent and punish frauds upon 
the revenne, and for other purposes, approved 
March 8, 1863; 

An act (S. No. 
Robert Watson; : 

An act (S. No. 598) for the relicf of Mary. 
Scott ; 

Joint resolution (S. R. No. 172) to construe 
an act entitled “An act to authorize the ac- 
counting officers of the Treasury to settle the 
accounts of Andrew S. Core ;”’ , 

Joint resolution (S. R. No. 154) to admit 
certain persons to the Naval Academy; and 

Joint resolution (S. R. No. 57) relative to 
lighting the streets of Washington city, Dis- 
trict of Columbia. 

MRS. L. T, POTTER. 

The next business on the Speaker’s table 
was the bill (S. No. 596) for the relief of Mrs. 
L. f. Potter; which was read a first and second 


606) granting a pension to 


time. z 

Mr. WASHBURN, of Massachusetts. That 
bill contains an appropriation. I move that it 
be referred to the Committee of Claims. 

The motion was agreed to. 

Mr. WARD moved to reconsider the vote by 
which the bill was referred; and also moved 
that the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 

PURCHASE OF PUBLIC LANDS IN ALABAMA. 


The next business on the Speaker's table 
was the bill (S. No. 801) authorizing the pur- 
chase of certain public Jands in Alabama; 
which was read a first and second time. 

Mr. BUCKLEY moved that the bill be re- 
ferred to the Committee on the Public Lands. 

The motion was agreed to. 

Mr. KOONTZ moved to reconsider the vote 
by which the bill was referred ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to, 

UNITED STATES COURTS IN FLORIDA. 

The next business on the Speaker’s table 
was the bill (S. No. 604) regulating the times 
and places of holding the district and circuit 
courts of the United States for the northern 
district of Florida; which was read a first and 
second time. 

Mr. HAMILTON. Lask that that bill be put 
upon its passage. 

The bill wasread. It provides that the times 
and places of holding the United States district 
and circuit courts for the northern district of 
Florida shall hereafter be as follows: at Jack- 
sonville on the first Monday of December, at 
Tallah&ssee on the first Monday of February, 
and at Pensacola on the first Monday of March, 
and that the terms of the courts heretofore held 
at St. Augustine and Apalachicola shall be 
discontinued. 

Mr. HAMILTON. 
question on the bill. 

Mr. CULLOM. Does not the bill provide 
for holding the courts at more places than 
necessary inthatState? I would inquire what 
has been the fact heretofore in reference to 
holding these courts? 

Mr. HAMILTON. They have been held at 
three places. 

The previous question was secohded and the 
main question ordered. 

The bill was ordered to a third reading; and 


I demand the previous 


| it was accordingly read the third time, and 


passed, f 
Mr. HAMILTON moved to reconsider the 
vote by which the bill was passed; and also 


moved that the motion to reconsid id 
KAAR YE er be laid on 


The latter motion was agreed to. 

CORPORATIONS CREATED. 

The next business on the Speaker’ 

2 ir i peaker’s table 
was the bill (S. No. 610) in relation to corpora- 
tions created by laws of the United States: 
which was read a first and second time, , 

Mr. WASHBURNE, of Ilinois, moved that 
the bill be referred to the Committee on the 


; Judiciary. 


The motion was agreed to. 
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Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the bill was re- 
ferred ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MILITARY PEACE ESTABLISHMENT. 


The next business on the Speaker's table 
was the bill (S. No. 617) to reduce the mili- 
tary peace establishment of the United States ; 
which was read a first and second time. 

Mr. GARFIELD. I am instructed by the 
Committee on Military Affairs to report some 
amendments to thal bill and to ask that it be 
put upon its passage, and I call upon the House 
to insist on considering it now. I ask for the 
reading of the bill. 

The first section of the bill, which was read, 
provides that the line of the Army as now con- 
stituted shall be reduced to thirty regiments 
ofinfantry, eight regiments of cavalry, aud four 
regiments of artillery; such reduction to be 
effected by the consolidation of regiments of 
the several arms now in the service, and that 
three regiments of infantry shall be composed 
of colored troops and three of the troops of 
‘the Veteran Reserve; and one regiment of 
‘cavalry shall be composed of colored troops. 
The second section directs the President, so 
soon as the public interest and necessity will 
admit, to order the muster-out of enlisted men 
now in the service until the total number re- 
‘maining in service shall be reduced to thirty 
thousand: of cavalry, six thousand; of artil- 
lery, forty-cight hundred ; of infantry, eighteen 
thousand five hundred, and of enlisted engi- 
neers and ordnance department, seven hun- 
dred; provided that until such reduction is 
reached no further enlistments into the Army 
shall be made, and thereafter there shall be no 
more than thirty thousand enlisted men in ser- 
vice at any one time, unless hereafter author- 
ized by law. The third seetion provides that all 
the bands now in the service organized under 
the provisions of section seven of an act to fix 
the military peace establishment of the United 
States, approved July 28, 1866, except the band 
atthe Military Academy, shall be honorably dis- 
charged without delay, and shall receive full 
pay andallowancesto the date of their discharge. 
The fourth section provides that it shall be the 
duty of the Secretary of War, immediately after 
the passage of this act, to appoint a board of, 
competent officers, whose duty it shall be to 
prepare and submit to the Secretary of War a 
plan for the reduction of the officers of the 
Army, and designating from the officers of the 
line of the several grades now in service those 
to be retained on duty with the consolidated 
regiments, those to be wholly discharged from 
the service, and those not retained on duty with 
the regiments herein authorized whom it is 
deemed advisable or proper to retain in ser- 
vice; andit is made the duty of the Secretary 
of War to submit such plan to the action of 
Congress at its next ensuing session, together 
with the names and rank of the oflicers to be 
so retained or so discharged; and until the 
action of Congress be had thereon no other 
actiou shall be taken on said plan. 

Before the Clerk proceeded to read the fifth 
section of the bill, 

Mr. INGERSOLL said: I desire to appeal 
to the chairman of the Committee on Military 
Affairs [Mr. Garrirzp] to take the sense of 
the House on the question of referring this bill 
to the Committee on Military Affairs without 
farther reading. If the sense of the House is 
in favor of thereference, then he should accede 
to it; if not, then we can go on with the bill. 

Mr. ROSS. Is it in order to move that the 
House now adjourn? 

The SPEAKER. That motion is in order. 
Bat the Chair would say that there are now two 
conference committees which have not yet made 
reports. One of the committees, the Chair 
understands, has agreed upon its report; the 
other, upon the funding bill, will probably not 
agree upon a report to-night. After the com- 
mittee which has agreed shall have made its 
report there will be nothing in the way of a 


recess until Monday morning, except ‘the bill 
now under consideration, and some ten or fifteen 
bills upon the Speaker's table. 

Mr. GARFIELD. I desire to say that I 
have no other purpose than to know the will 
of the House in regard to this bill. It is due 
to the Committee on Military Affairs and to a 
very large number of persons who have spoken 
to the committee during the last few weeks in 
| regard to this bill to say that it is thought by a 

very large number of the members of this 
House—I do not know whether a majority or 
not—that we ought to provide for a reduction 
of the Army, and that especially we ought to 
provide, as is provided by the ninth section of 
this bill, some means by which the people in 
the southern States which have been recon- 
structed can protect themselves. This bill was 
very elaborately considered in the Senate, and 
is there regarded as a very important bill. And 
it is deemed very necessary that the seven 
States recently readmitted into the Union, and 
now relieved from military control, should be 
provided with means to protect themselves. 

I have been requested by several members 
to submit a proposition to the House for the 
purpose of ascertaining whether we will refer 
the whole of this bill to the Committee on 
Military Affairs, or whether we will take out 
one section, the ninth, and proceed to con- 
sider it at this time. I prefer that the whole 
bill should take its fate together. I am will- 
ing, however, that the sense of the House 
shall be taken. Let it be understood that this 
is a test question. 

The SPEAKER. If there be no objection, 
the Chair will put the question on referring the 
| bill to the Committee on Military Affairs. 

On the question there were—ayes 64, noes 44. 

Mr. GARFIELD. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aifirmative—yeas 65, nays 62, not vot- 
ing 93; as follows: 

YEAS—Messrs. Adams, Delos R. Ashley, Axtell, 
Baker, Banks, Beck, Bingham, Blair, Bowen, Boy- 
den, Cake, Cary, Churchill, Reader W. Clarke, 
Dawes, Dockery, Driggs, Eliot, Farnsworth, Getz, 
Glossbrenner, Golladay, Grover, Halsey, Hawkins, 
Hill, Hotchkiss, Hunter, Ingersou, Johnson, Thomas 


, Jones, Kerr, Ketcham, Knott, Koontz, Laflin, 
Lincoln, Mallory, Mann, Marshall, McKee, Miller, 


Poland, Pomeroy, Ross, Sawyer, Stewart, Taber, 
Taylor, Lawrence S. Trimble, Trowbridge. Van Aer- 
nam, Van Auken, Van ‘Trump, Ward, Elihu B. 
Washburne, William B. Washburn, and Stephen F. 
Wilson—65. 

NAYS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, Beatty, Benton, Blackburn, Boles, Buckland, 
Buckley, Calis, Sidney Clarke, Clift, Coburn, Cul- 
lom, Delano, Deweese, Ela, Ferriss, Ficlds, French, 
Garfield, Goss, Gove, Hamilton, Higby, Hinds, Hop- 
| kins, Chester D. Hubbard, Jenckes, Alexander If, 
Jones, Kelley, Kelsey, William Lawrence, Loan, 
Logan, Loughridge, Maynard, McClurg, Mercur, 
Mullins, Paine, Perham, Pierce, Pile, Polstey, Raum, 
Schenek. Scoficla, Aaron F. Stevens, Stokes, Sypher, 
Thomas, Twichell, Burt Van Horn, Van Wyck, Henry 
D. Washburn, Welker, Whittemore, William Wil- 
liams, John T. Wilson, and Windom—62, k 

NOT VOPING-—Messrs. Anderson, Archer, Bailey, 
Baldwin, Barnes, Barnum, Beaman, Benjamin, 
i Blaine, Boutwell, Boyer, Bromweil, Brooks, Broom- 
| all, Burr, Benjamin i. Butter, Roderick R. Butler, 
Chanlor, Cobb, Cook, Cornell, Covode, Dixon, Dodge, 
| Donnelly, Eckley, Edwards, Eggleston, Eldridge, 
Ferry, Finney, fox. Gravely, Griswold, Haight, 
i Harding, Haughey, Heaton, Holman, Hooper, Asa- 
‘hel W. Hubbard, Richard D. Hubbard, Hulburd, 
| Humphrey, Judd, Julian, Kellogg, Kitchen, Lash, 
j 
i 
| 


George V, Lawrence, Lynch, Marvin, McCarthy, Mc- 
Cormick, MeCullough, Moorhead, Morrell, Morris- 
i sey, Mungen, Newcomb, Newsham, Nicholson, Nor 


fdal, Robertson, Robinson, Roots, Selyo, z 
| Shellabarger, Sitgreaves, Smith, Spalding, Stark- 
| weather, Thaddeus Stevens, Stone, Tafe, John 
| Trimble, Upson, Robert T. Van Horn, Vidal, Cad- 
| 


walader C. Washburn, Thomas Williams, James F. 
Wilson, Wood, Woodbridge, and Woodward—93. 


Military Affairs. i 

Mr. WASHBURNE, of Illinois, 
reconsider the vote just taken ; 
| moved that the motion to reconsider 
the table. 

The latter motion was agreed to. 

LEAVE TO PRINT. 
Mr. ARNELL obtained leave to print as 


moved to 
and also 
be laid on 


Moore, Myers, Niblack,O’Neill, Orth, Peters, Pheips, ; 


| ris, Nunn, Pike, Plants, Price, Prince, Proyn, ue i 
banks, |i 


So the bill was referred to the Committee on | 


| Hall. 


part of the debates: remarks: onthe 
referred. - [See Appendix.] l 
ENROLLED JOINT RESOLUTIONS. 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported thatthe 
committee had examined ‘and found truly. en- 
rolled joint resolutions of the following titles ; 
when the Speaker signed the same: - 

Joint resolution (H: Ri No: 828) for the 
donation of certain columns; and, D 

Joint resolution (H. R. No. 358) authoriz- 
ing the Secretary of War to furnish 'canuon to 
Soldiers’ Monument Associations of Pequan- 
nock and Paterson, New Jersey. 

MESSAGE FROM TIIN SENATE. | 

A message from the Senate by Mr. GOR- 
HAM, its Secretary, announced that the Senate 
had passed without amendment a bill (H. R. 
No. 896) for the relief of Samuel Tibbets. 

The message also announced that the Sen- 
ate had agreed to the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (II. R. No. 144) mak- 
ing appropriations for certain executive ex- 
penses of the Government for the fiscal year 
ending June 80, 1868. 

The message further announced that the 
Senate had disagreed to the amendments of 
the House to the bill (S. No. 619) to extend 
the laws of the United States relating to cus- 
toms, commerce, and navigation, over the 
territory ceded to the United States by Russia, 
to establish a collection district therein, and 
for other purposes ; had asked a conference on 
the disagreeing votes of the two Houses, and 
had appointed as conferees on the part of the 
Senate, Mr. Cuanpier, Mr. Morris of Maine, 
and Mr. DOOLITTLE. 


ENROLLED BILLS SIGNED. 
Mr. HOPKINS, from the Committee on 


bill. just 


| Enrolled Bills, reported that the committee 


bad examined and found truly enrolled bills 
of the following titles; when the Speaker 
signed the same: 

‘An act (H. R. No. 1277) to provide for the 
distribution of the reward offered by the Presi- 
dent of the United for the capture of Jefferson 
Davis; 

An act (H. R. No. 1875) to transfer to the 
Department of the Interior certain powers and 
duties now exercised’ by the Secretary of the 
‘Treasury, in connection with Indian affairs; and 

An act (H. R. No. 1446) to relieve from 
legal and political disabilities certain persons 
engaged in the late rebellion. 


FUNDING THE NATIONAL DEBT. 
Mr. SCHENCK. I desire to state that the 


| conferees on the part of the House on the dis- 


agreeing votes between the two Houses on the 
funding bill, have been engaged with the con- 
ferees on the part of the Senate; but it is im- 
possible for them, on account of business in 
the Senate, to remain longer with us to-night. 
We have proceeded so far as to satisfy our- 
selves there is every reasonable probability of 
our agreeing to a report between now and 
Monday morning, and reporting a funding bill 
that will be satisfactory. I make this state- 
ment with a view to impress upon members the 


: importance of keeping up a quorum on Mon- 


day. If wecan adjourn so as to meet as early 
as eight or nine o'clock on Monday morning, 


| the matter can be arranged. 


The SPEAKER. The Chair will state there 
are only fifteen members over a quorum in tha 
Many members have designed returning 
home to-morrow, and as the conference com- 


| mittee has given notice of important business 


on Monday morning, the Chair trusts a quorum 
will remain until that time. 
LEAVE TO PRINT. - 
Mr. BOYDEN and Mr. DOCKERY were 
granted leave to print remarks as part of the 


: debates. ` [See Appendix.] 


PRINCE EDWARD. ISLAND. 
The SPEAKER annomiced that he had 
appointed, as the select committee ordered to- 
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day to inquire in reference to Prince Edward 
Island, Mr. BUTLER, of Massachusetts, Mr. 
PoLaxp, and Mr. Bacx. 


EXECUTIVE APPROPRIATION BILL. 


Mr. KELSEY. I submit the following 
report from a committee of conference. 

he Clerk read as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
pill (H. R. No. 1448) making appropriations for cer- 
tain executive expenses of the Government for the 
fiscal year ending June 30, 1869, having met, after 
full and free conference have agreed to recommend, 
and do recommend, to their respective Houses as 


follows: 
That the House recede from their disagreement to 
the first and second amendments of the Senate, and 


agree to the same, 
k L. M. MORRILL, 
JAMES HARLAN, 
A. H. CRAGIN, 
Managers on the part of the Senate. 


W. H. KELSEY, 
W. B. STOKES, 
Managers on the part of the House. 

Mr. KELSEY demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report was adopted. 

Mr. KELSEY moved to reconsider the vote 
by which the report was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. DELANO moved that the House take 
a recess until nine o'clock Monday morning. 

Mr. ROSS moved to amend by taking a 
recess until eleven o'clock Monday morning. 

The amendment was disagreed to. 

Mr. WASHBURNE, of Illinois, moved to 
amend by taking a recess until ten o'clock 
Monday morning. 

The amendment was disagreed to. 

. Mr. Deiane’s motion was agreed to; and 
theroupon (at five minutes after ten o’clock p. 
m.) {he House took a recess until nine o’clock 
Monday morning. ` 


AFTER THE RECESS. 


The House, at nineo’clock a. m., [Monday, 
July 27,] resumed its legislative session of 
Saturday last. 

DEMPSEY AND O'TOOLE. 


Mr. WASHBURNE, of Ilinois. Is it in 
order to call for the reading of the Journal. 

The SPEAKER. It is not. 

Mr. WASHBURNE, of Illinois. Then I 
ask unanimous consent to take up and pass a 
joint resolution (S. R. No. 175) relative to the 
recent contract for stationery with the Depart- 
ment of the Interior. 

The resolution was.read. It directs the 
Secretary of the Interior to annul and cancel a 
contract made by him with Dempsey & O’ Toole 
for supplying the Department of the Interior 
and the several bureaus and offices thereof 
with stationery for the fiscal year ending June 
80, 1869, under the advertisement issued May 
25,1888, and to enter into a contract for the 
articles mentioned in said advertisement with 
Blanchard & Mohun, the latter being the low- 
est and best bidders therefor. 

Mr. VAN TRUMP. I object. 

fr, WASHBURNE, of Ilinois. The gen- 
tleman might have stated the grounds of his 
objection to a contract by which the Govern- 
ment is ‘‘choused’’ out of twenty thousand 
dollars or more. 

Mr. VAN TRUMP. There is a difference 
of opinion on that. 


CONTRACTS PAYABLE IN COIN. 


Mr. SCHENCK. I report back from the 
Committee of Ways and Means Senate bill 
No. 180, relative to contracts payable in coin, 
aud move that it be laid on the table, and that 
the committee be discharged. from its further 
consideration. 

Mr. GARFIELD. I wish my colleague would 
allow that to lie over till next session. I would 
not commit the House against it. 


i 


Mr. SCHENCK. . I withdraw it at-the sug- 
gestion of my colleague. It will remain with 
the Committee of Ways and Means. 


DUTIES ON COPPER ORES. 


Mr. SCHENCK. I report back again the 
bill (H. R. No. 1460) to regulate the duties on 
imported copper and copper ores. 

Mr. ROSS. I object. 

The SPEAKER. The gentleman cannot 
prevent its introduction. The Chair will en- 
tertain the objection asa point of order that 
the bill must go to the Committee of the Whole. 

Mr. ROSS. Will the gentleman from Ohio 
allow me a moment to offer a resolution about 
one of the employés of the House ? 

Mr. SCHENCK. If the gentleman will 
withdraw his point of order I will yield for that 
purpose. 

Mr. ROSS. Let it be reported for informa- 


tion. ; 
Mr. SCHENCK. I yield to letit be reported. 
PAY OF A IOUSE EMPLOYÉ. 


Mr. ROSS, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Clerk be directed to pay from 
the contingent fund to William Honry Hall, jr., an 


assistant in the east cloak-room, the compensation 


of a laborer during the time for which he has served 


or shall continue to serve in that capacity. 
DUTIES ON COPPER ORES—ACAIN. 

The SPEAKER. Does the gentleman from 
Tinois withdraw his objection to the bill intro- 
duced by the gentleman from Ohio ? 

Mr. ROSS. This is about copper. My objec- 
tion is they will add on other things, raising 
the tariff. 

Several Members. No; we will not. 

Mr. ROSS. I withdraw my objection on 
that condition. 

The SPEAKER. Is there further objection? 
The Chair hears none. 

The bill was read a first, second, and third 


time. 

Mr. SCHENCK. I demand the previous 
question. 

Mr. SCOFIELD. Let the bill be reported. 

The bill was reported. It provides that from 
and after the passage of the act, in lieu of the 
duties heretofore imposed by law on the arti- 
cles hereinafter mentioned, there shall be 
levied, collected, and paid on the articles 
herein enumerated and provided for, imported 
from foreign countries, the following specified 
duties and rates of duty, that is to say: On 
all copper imported in the form of ores, three 
cents on each pound of fine copper contained 
therein ; on all regulus of copper, and on all 
black or coarse copper, four cents on each 
pound of fine copper contained therein ; on 
all old copper fit only for remanufacture, four 
cents per pound; on all copper in plates, bars, 
ingots, pigs, and in other forms not manufac- 
tured or herein enumerated, five cents per 


pound. 

Mr. BANKS. I object to that bill. 

Mr. SCHENCK. I withdraw the demand 
for the previous question for the purpose of 
making a statement of about two minutes. 

The SPEAKER. The Senate has asked a 
committee of conference on the disagreeing 
votes of the two Houses on the bill in relation 
to extending the customs laws to Alaska Terri- 
tory. Ifthere is no objection the House will 
reciprocate the request. 

Mr. BANKS. 1 object to any business until 
this question is settled. I make the point of 
order that this should go to the Committee of 
the Whole. 

The SPEAKER. Itis made too late. 

Mr. BANKS. As soon as the bill was read 
I objected. I would have objected before if I 
had known what it was. ` 

Mr. SCHENCK. Itis too late. 

Mr. BANKS. TI object on the ground that 
it was not read, and no opportunity was had to 
make the objection before. I never would have 
consented to consider the bill if I had known 
what it was. I insist upon a division of the 


House on the question. 


The SPEAKER... The title of the bill was 
read when the gentleman from Illinois [Mr. 
Ross]. objected, He then asked leave to offer 
a resolution, which was adopted, and then he 
stated that he would withdraw his objection on 
condition that nothing else should be added to 
the bill, The Chair asked if there was further 
objection. There was none, and then the gen- 
deman from Pennsylvania [Mr. ScoFIELD] 
asked to have the bill reported in full, 

Mr. BANKS. I desire to say that it is the 
constant practice of the Chair, and it isa just 
practice, to havea bill read, reserving the rgbt 
of objecting until it shall have been read. I 
heard the proposition of the gentleman from 
Illinois, [Mr. Ross,] but I did not know what 
the bill was. 

The SPEAKER. The ‘bill has been three 
times attempted to be reported, and the Chair 
supposed that every member was familiar with 
its provisions. i 

Mr. SCHENCK. And it has already been 
reported in full. 

Mr. BANKS. 
about it. , 

Mr. SCHENCK. I know how precious our 
time is. I wish simply to explain that the 
Committee of Ways and Means were very re- 
luctant, after the failure to get through ang- 
thing like a more general provision of tariff, 
embracing other matters, to bring forward a 
specific bill ; but looking over the whole ground 
again and again they came to the conclusion 
thatif there was any one thing which stands 
out among all others with a claim to have 
some legislation which shall relieve those en- 
gaged in the interest from the great difficulties 
and suffering under which they now labor it 
is this copper interest. The copper interest, 
every one knows, is very large, especially in 
the Lake Superior region. It was once so 
promising and flourishing that they almost 
scorned to ask protection for it in any way as 
the other productions of the country were pro- 
tected. Butsince then there has been protec- 
tion extended to the copper interest, mostly 
from five to seven per cent. ad valorem, and 
it is only that now, while lead, iron, and other 
corresponding interests have forty, fifty, and 
sixty per cent. protection, copper has up to 
this hour only had from five to seven per cent., 
the highest of any protective duty attached to 
any form of copper being seven percent. The 
bill now proposed will give protection to the 
amount of thirty per cent. 

Mr. BANKS. I state as a question of order 
that I have had no right to object to the billon 
the ground that it must be considered in Com- 
mittee of the Whole for the reason that I 
never heard it read, and knew not what it was. 
I submit to the Chair that I have not lost my 
right to object on the question of order that 
this bill must be first considered in Committee 
of the Whole. 

The SPEAKER. The Chair overrules the 
point of order on two grounds; first, on the 
ground which he has already stated, and 
second, on the ground that a point of order 
cannot be renewed by the suggestion of addi- 
tional reasons. That rule is to be found in the 
Digest. 

Mr. BANKS. My objection is that I have 
had no power, no opportunity, no information 
on which I could raise the question of order. 

„Mr. SCHENCK. The gentleman mistakes 
his own want of observation for want of oppor- 
tunity. 

Mr. BANKS. No, sir; not at all. I was 
attending every moment to the business before 
the House. 

The SPEAKER. The Chair has for the 
second time overruled the point of order. 

FOREIGN AND COASTING TRADE. 

On motion of Mr, WASHBURNE, of Iili- 
nois, by unanimous consent the Committee on 
Commerce was discharged from the further 
consideration of the bill (S. No. 266) to regu- 
late the foreign and coasting trade on the 
northern, northeastern, and northwestern fronte 
iers of the United States, and for other pur- 


I do not know anything 
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poses ; and the same was. placed -upon the 
Speaker's table. 
DUTIES ON COPPER ORES—AGAIN. 

Mr. SCHENCK. 
amount of protection afforded by this bill does 
not yet bring copper up to the standard of the 
average protection on like commodities. But 
another consideration is this; and with this 
statement I close: under the existing law such 
has been the prostration in regard to our cop- 
per mines and mining that there are now hun- 
dreds of operatives absolutely starving, or going 
to the poor-house, or endeavoring by the aid of 
charity to get away from the mining regions. 
Business is necessarily closing up there, and the 
steamboats heretofore running upon the lakes 
are stopping their trips, or reducing them from 
daily to weekly trips. The whole. matter is 
languishing for want of some aid in this way. 
These are the considerations which induced 
the committee to make an exception in regard 
to one particular interest. And they were 
instructed to make exception only as to copper, 
‘although there are several other things that a 
number of us, and among them myself, would 
like to have legislated upon this session if 
possible. l 

Mr. KELLEY. I would ask the gentleman 
if he cannot consent to add a clause to this bill 
in relation to nickel? : 

The SPEAKER. The Chair will state that 
under the consent given by the gentleman from 
IHinois [Mr. Ross} no proposition to amend 
the bill can be entertained now except by 
unanimous consent. He withdrew his objec- 
tion to the bill upon the express understanding, | 
repeated by the Chair, that nothing should be 
added to the bill. 

Mr. SCHENCK. And I will state that I 
would like if possible to extend the provisions 
of the bill to the manufacture of haircloth and to 
‘the flaxseed interest, in which my constituents 
are much interested. 

Mr. NEILL. Will the gentleman allow 
me to ask him a question? 

Mr. SCHENCK. Certainly. 

Mr. O'NEILL. I would inquire if my col- 
league, [Mr. Moorneap,] who reported the 
general tariff bill, has consented to this bill? 

Mr. SCHENCK. The gentleman concurred 
entirely with the rest of the committee, that if 
action on his bill could not be had at this ses- 
sion, then this bill in relation to the duty on 
copper should be presented to the House for 
“his action. 

Mr. O'NEILL. The question I was going 
to ask is this, although I know this copper 
interest is languishing very much at this time, 
still there is another interest which comes home 
to all of us, I mean the book interest. 

Mr. SCHENCK. I yielded to the gentle- 
-man for a question, not for an argument on 
the book interest. 

Mr. WASHBURNKE, of Illinois. I will say 
to the gentleman from Pennsylvania, [Mr. 
O'N ILL, | that although the lead interest, which | 
is very important, is not included in this bill, 
still considering the depressed. condition of 
the copper interest of Michigan I think it would 
be well to pass this bill. 

Mr. MAYNARD. Will the gentleman yield 
to me for a moment? 

Mr. SCHENCK. I will yield for a question. 

Mr. MAYNARD. I will state what I want 
to say in the form of a question. Is not the 
gentleman aware that I have been in favor of 
this proposition from the beginning, but op- i 
posed to its introduction now lest our tariff | 
should fare precisely as our internal tax has 
fared, by piece-meal legislation? And I would 
also ask the gentleman whether by passing this 
bill we will not be losing a friend, or rather} 
making an enemy to any general action on our | 
tariff? 

Mr. SCHENCK. 
an enemy. 

Mr. WASHBURN, of Massachusetts. I 
object to singling out one interest in preference 
to. another interest which the gentleman admits 
needs additional legislation. 


Ithink we are not making | 


Mr. SCHENCK. 
tion. . f 
The question was taken upon seconding the 


I call the previous ques- 


I atile | previous question; and upon a division there 
was saying tha i 


were—ayes 52, noes 18; no quorum voting. 
CALL OF THE IIOUSE. 


Mr. WASHBURNE, of Ilinois. I move 


|| that there be a call of the House. 


The motion for a call of the House was 
agreed to. 

The roll was then called; and the following 
members failed to answer to their names: 

Messrs. Adams, Anderson, Archer, Arnell, James 
M. Ashley, Baldwin, Barnes, Barnum, Beaman, Ben- 
jamin, Bingham, Blackburn, Blaine, Blair, Boles, 
Bowen, Boyer, Brooks, Broomall, Burr, Roderick R. 
Butler, Chanler, Cook, Cornell, Dixon, Dodge, Don- 
nelly, Eckley, Edwards, Eldridge, Ferry, Finney, 
Fox, Golladay, Goss, Gravely, Griswold, Grover, 
Haight, Halsey, Hamilton, Harding, Heaton, Higby, 
Holman, Hotchkiss, Asahel W. Hubbard, Richard 

Hubbard, Huiburd, Humphrey, Alexander H. 
Jones, Thomas L., Jones, Julian, Kitchen, Knott, 
Lash, George V. Lawrence, Lynch, Mallory, Mar- 
shall, Marvin, McCarthy, McCormick, McCullough, 
Moorhead, Morrell, Morrissey, Mungen, Newcomb, 
Newsham, Nicholson, Nunn, Perham, Phelps, Pike, 
Pile, Pomeroy, Price, Prince, Pruyn, Randall, Rob- 
inson, Roots, Sawyer, Selye, ShcUabarger, Sitgreaves; 
Smith, Spalding, Starkweather, Stone, Tatfe, Taylor, 
Trowbridge, Upson, Burt Van Horn, Robert E. Van 
Horn, Vidal, Ward, Cadwalader C. Washburn, 
‘fhomas Williams, James F. Wilson, Stephen F. Wil- 
son, Wood, Woodbridge, and Woodward. 

The SPEAKER. A quorum having an- 
swered to their names, further proceedings 
under the call will be dispensed with, if there 
be no objection. 

No objection was made; and further pro- 
ceedings under the call were dispensed with. 

‘The question then recurred on seconding the 
demand for the previous question upon the bill 
regulating the duties on imported copper and 
copper ores. 

Mr. BANKS. I call for tellers. 

Tellers were ordered; and Mr. Bangs and 
Mr. ScuENcK were appointed. 

The House divided; and the tellers report- 
ed—ayes 87, noes 24. _ 

So the previous question was seconded. _ 

The question recurring on ordering the main 
question, 

Mr. BANKS called for the yeas and nays. 

The yeas and nays were ordered. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Ham- 
LIN, one of its clerks, announced that the Sen- 
ate had passed, without amendment, bills and 
joint resolutions of the following titles : 

An act (H. R. No. 1455) to correct an error 
in the enrollment of the act imposing taxes on 
distilled spirits and tobacco, and for other 
purposes ; 

An act (H. R. No. 1457) to pay for indexing 
the tax bill; 

Joint resolution (H. R. No. 825) relative to 
the pay of the chief clerk in the office of the 
Sergeant-at-Arms of the House; and 

Joint resolution (H. R. No. 862) to aid in 
relieving from peonage women and children 
of the Navajo Indians. 

The message also announced that the Senate 
had passed a billof the following title, in which 
the concurrence of the House was requested : 

An act (S. No. 648) for the relief of William 
A. Griffin. 

The message farther announced that the 


Senate had passed House bill of the following |; 


title, with an amendment, in which the concur- 
rence of the House was requested: 

An act (H. R. No 1363) granting an increase 
of pension to Emily B. Bidwell, widow of 
Brigadier General Daniel B. Bidwell. 

The message also announced that the Senate 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (S. No. 207) for funding the 
national debt and for the conversion of the 
notes of the United States. 


ENROLLED BILLS. 


_ Mr. LAFLIN, from the Committee on En- 
rolled Bills, reported that the committee had 


examined and found truly enrolled bills of the || erick R. Butler, Chanior, 


| 


following titles; when the Speaker signed the 
samens ; i 

An act (H. R.. No. 396) for the relief of Sam- 
uel Tibbetts; 0-00 2. : : 

An act (H. R. No, 541) making appropria- 
tions for the service of the ‘Columbia institu- 
tion for the Instraction ofthe Deaf and Damb, 
and establishing additional regulations for the 
government of the institution, and for other 
purposes ; ap : 

An act (H. R. No. 910) for the :relief of the 
grantees of Ann D. Durding; eer 

_Anact (H. R. No. 1010) 
sions ; 

Anact (H. R. No. 1052) amendatory of an 
act entitled ‘f An act granting public lands to 
the State of Wisconsin to aid in the construc- 
tion of railroads in said State,” approved 
June 3, 1856 ; 

An act (H. R. No. 1181) regulating judicial 
proceedings in certain cases: for the protection 
of officers and agents of the Government, 
and for the better defense ofthe Treasury 
against unlawful claims ; 

An act (H. R. No. 1447) granting the right 
of way to certain railway companies over the 
military reservation at Fort Leavenworth; and 

Anact (H. R. No. 1448) making appropria- 
tions for certain executive expenses of the 
Government for the-fiscal year ending June 30, 
1869. 

COMMITTEE ON REVISAL OF THE LAWS. 


Mr. WASHBURNE, of Minois, I ‘ask 
unanimous consent to make at this time a priv- 
ileged report from the Committee on the Rules, 
to which there will be no objection, That com- 
mittee has instructed me to report a rule es- 
tablishing, instead of the present Committee 
on Revisal and Unfinished Business, a Com- 
mittee on the Revisal of the Laws, to consist 
of nine members, their duties to be the same 
as those of the present special Committee on 
the Revision of the Laws. 

The SPEAKER. The gentleman from Ver- 
mont [Mr. Potanp] is chairman of the select 
Committee on the Revision of the Laws and 
also of the standing Committee on Revisal and 
Unfinished Business, the latter committee never 
having eny business. If there be no objection 
the rule proposed by the Committee on the 
Rules will be adopted. 

There was no objection. 


DUTY ON COPPER ORES—-AGAIN, 


Mr. BOUTWELL. I wish to ask the gen- 
tleman from Ohio whether the conference com- 
mittee is not ready to report the funding bill, 
and whether that is not of more public import- 
ance than this bill? 

Mr. DRIGGS. I object to debate. 

Mr. SCHENCK. ‘The bill has not yet come 
from the Senate. 

Mr. BOUTWELL. I object to hazarding 
the funding bill on account of this bill. 

The question was taken; and it was decided 
in the aflirmative—yeas 93, nays 80, not voting 


relating: to. pen- 


| 97; as follows: 


YEAS—Messrs. Adams, Allison, Ames, Delos R. 
Ashley, Axtell, Bailey, Beatty, Beck, Benton, Bing- 
ham, Boyden, Buckland, Buckley, Benjamin F, But- 


| ler, Cake, Callis, Cary, Churchill, Reader W. Clarke, 


Clift, Cobb, Coburn, Covode, Cullom, Delano, De- 
weese, Dockery, Driggs, Eggleston, Farnsworth, Fer- 


i riss, French, Garfield, Getz, Glossbrenner, Haughey, 
| Heaton, Hill, Hinds, Hopkins, Chester D. Hubbard, 


Hunter, Ingersoll, Jenckes, Johnson, Thomas L 
Jones, Judd, Kelley, Kellogg, Kelsey, Ketcham, 
Koontz, William Lawrence, Loan, Logan, Lough- 


| ridge, Maynard, McClurg, McKee, Miller, Moore, 


Mullins, Mycrs, Norris, O'Neill, Paine, Pierce, Pile, 
Plants, Poland, Polsley, Pomeroy, Raum, Robertson, 
Sawyer, Schenck, Scofield, Shanks, Spalding, Thad- 
deus Stevens, Stokes, Sypher, Taylor, Twichell, Burt 
Van Horn, Van Wyck, iliku B. Wasbburne, Henry 
D. Washburn, Welker, Whittemore, William Wil- 
liams, Stephen F. Wilson, and Windom—93. . 
NAYS—Messrs, Banks, Boutwell, Bromwell, Sid- 
ney Clarke, Dawes, Ela, Eldridge, Eliot, Fields, Baw- 


! kins, Kerr, Latlin, Lincoln, Mann, Marshall, Mereur, 


Aaron F. Stevens, 
Trimble, Lawrence 
Van Trump, 


Niblack, Peters, Randall, Ross, 
Stewart, Taber, Thomas, Jolin 
S. amie Van pernam. Nae Auken, 
an illiam B. Washburn—20. 

NOT VOTING—Messrs, Andorson, Archer, Arnell, 
James M. Ashley, Baker, Baldwin, Barnes, Bar- 
num, Beaman, Benjamin, Blackburn, Blaine, Blair, 
Boles. Bowen, Boyer, Brooks; Broomall, Burr, Rod- 
i r Cook,Cornell, Dixon, Dodge, 
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Donnelly, Eckley, Edwards, Ferry, Finney, Fox, 


Golladay, Goss, Gove, Gravely, G f 
Haight, Halsey. [Lamilton, Harding, Higby, Hol- 
man, Hooper, Hotchkiss, Asabel W. Ylubbard, Rich- 
ard D, Hubbard, Hulburd, Humphrey, Alexander 
HL. Jones, Julian, Kitchen, Knott, Lash, George V. 
Lawrence, Lynch, Mallory, Marvin, MeCarthy, Me- 
Cormick, McCullough, Moorhead, Morrell, Morris- 
sey, Mungen, Newcomb, Newsham, Nicholson, Nunn, 
Orth, Perham, Phelps, Pike, Price, Prince, Pruyn, 
Robinson, Roots, Selye, Shellabarger, Sitgreaves, 
Smith, Starkweather, Stone, Taffo, Trowbridge, Up- 
son, Robert T. Van Horn, Vidal, l 
© Washburn, Lhomas Williams, James F, Wilson, 
Jobn T. Wilson, Wood, Woodbridge, and Wood- 
ward— 9T. $ 

So the main`question was ordered to be 
now put. 


ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. WILSON, of Ohio, from the Committee 
on Enrolled Bills, reported tbat they had ex- 
amined and found truly enrolled bills and joint 
resolutious of the following titles; when the 
Speaker signed the same: 

‘An act (S. No. 16) donating a portion of the 
Tort Leavenworth military reservation for the 
exclusive use of a public road; 

An act (S. No. 487) to disapprove an act of 
the Legislative Assembly of Washington Ter- 
ritory, redistricting the Territory and reassign- 
ing the judges thereof’; 

‘An act (S. No. 621) authorizing the Manu- 
facturers’ National Bank of New York to 
change its location; 

An act (S. No. 576) relating to the district 
courts of Utah ‘Territory ; 

An act (S. No. 604) regulating the times 
and places of holding the district and circuit 
courts of the United States for the northern 
district of Florida ; 

Joint resolution (S. R. No. 169) appealing to 
the Turkish Government in behalf of the peo- 
ple of Crete; 

An act (S. No. 417) to amend an act entitled 
“ An-act proposing to the State of Texas the 
establishment of her northern and western 
boundaries, the relinquishment by the said 
Stateof all territory claimed by her, exterior 
to said boundaries, and of all her claims upon 
the United States, and to establish a territorial 
government for New Mexico;”’ 

An act (S. No. 491) to provide for the ap- 
pointment of recorder of deeds in the District 
of Columbia, and for other purposes; and 

Joint resolution (S. R. No. 151) to drop 
from the rolls of the Army certain officers ab- 
sent without authority from their commands. 


Mr. HOPKINS, from the same committee, | 


reported that they had examined and found 


truly enrolled bills and joint resolutions of the | 


following titles; when the Speaker signed the 
game; 

An act (H. R. No. 1455) to correct an error 
in the enrollment of the act imposing taxes 
on distilled spirits and tobacco, and for other 
purposes ; 

An act (H. R. No. 1457) to pay for indexing 
the tax bill; 

Joint resolution (H. R. No. 867) to aid in 
relieving from peonage women and children 
of the Navajo Indians; and 

Joint resolution (H. R. No. 325) relative to 
the pay of the chief clerk in the office of the 
Sergeant-at-Arms of the House. 


EMILY B. BIDWELL. 


_ The SPEAKER. House bill No. 1363 grant- 
ing an increase of pension to Emily B. Bid- 
well, widow of Brigadier General Daniel D. 
Bidweli, has been returned from the Senate 
with an amendment increasing the peusion in 
the case of Sarah Hackleman, widow of the late 
Brigadier General Pleasant A. Hackleman. 
It is the case which the gentleman from In- 
diana [Mr. Hormax] has had in charge. If 
there be no objection the Senate amendment 
will be concurred in, 

There was no objection, and it was ordered 
accordingly. 

DUTY ON COPPER ORE 

Mr, THOMAS. 
bill on the table. 

The House divided; and there were—ayes 
25, noes 71; no quorum voting. 


AGAIN. 
I move to lay the pending 


Griswold, Grover, | 


Ward, Cadwalader | 


Tellers were ordered ; and Mr. THomas and 
Mr. Scorreip were appointed. 

The House divided; and the tellers re- 
ported—ayes 31, noes 88. 

Mr. ELDRIDGE and Mr. BANKS demanded 
the yeas and nays. 

On ordering the yeas and nays the Chair 
reported—ayes twenty, not one fifth of the last 


vote. 

Mr. ELDRIDGE. Task for tellers on order- 
ing the yeas and nays. 

Mr. BANKS. Count the other side. 

The SPEAKER. ‘fhe gentleman from Wis- 
consin demands tellers, which supersedes a 
count, being a revision of the Speaker’s couut. 

On ordering tellers there were—ayes twenty- 
one. 

So tellers were refused. 

Mr. BANKS. I have a right to a count of 
the other side. 

The SPEAKER. That would be true if a 
count by the House by tellers did not super- 
sede a count by the Speaker. 

Mr. BANKS. Then I take an appeal from 
the decision of the Chair. 

The SPEAKER. The Chair will state the 
decision he has made. Upon a count by the 
Chair twenty members demanded the yeas and 
nays. The Chair decided that that was not 
one fifth of the last vote. The gentleman from 
Massachusetts then demanded a count of the 
other side, but the gentleman from Wisconsin 
demanded tellers, which the Chair decided 
superseded the count of the other side by 
the Chair. On ordering tellers twenty-two 
members rose which was not a suficient num- 
ber. ‘the gentleman from Massachusetts ap- 
peals from that decision. 

Mr. ELDRIDGE. The gentleman from 
California [Mr. Higsy] rose before the Chair 
declared the count, so that the count should 
have been twenty-two. 

The SPEAKER. There were twenty-one 
votes by the count of the Chair, but the Clerk 
informed him that another member rose, 
making twenty-two. ‘That, however, is nota 
suflicient number. 

Mr. ROSS. I demand the yeas and nays on 
the appeal. 

‘The yeas and nays were ordered. 

The question was taken on sustaining the 
decision of the Chair; and it was decided in 
the affirmative—yeas 121, nays 1, not voting 
98; as follows: 


YEAS — Messrs. Allison, Ames, Delos R. Ashley, 
Axtell, Bailey, Baker, Beatty, Beck, Bingham, Black- 
burn, Boles, Boutwell, Boyden, Bromwell, Buck- 
Jand, Buckley, Roderick R. Butler, Cake, Callis, 
Cary, Churchill, Reader W, Clarke, Sidney Clarke, 
Gobb, Coburn, Covode, Cullom, Delano, Doweese, 
Dockery, Driggs, Eggleston, Bla, Eldridge, Eliot, 
Farnsworth, Ferriss, Kields, french, Garfield, Getz, 
Glossbrenner, Grover, Haughey, Heaton, Higby, Hill, 
Hinds, Hopkins, Chester D. Hubbard, Hunter, nger- 
soll, Jenckes, Johnson, Thomas L. Jones, Judd, 
Kelley, Kellogg, Kelsey, Kerr, Kotcham, Koontz, 
Lallin, William Lawrence, Loan, Logan, Loughridge, 
Mallory, Mann, Marshall, McClurg, McKee, Mercur, 
Milter, Moore, Mullins, Myers, Niblack, Norris, 
O’Neill, Orth, Paine, Perham, Peters, Phelps, Pierce, 
Plants, Poland, Polstey, Pomeroy, Randall, Robert- 
son, Ross, Sawyer, Schenck, Scoficld, Shanks, Spald- 
ing, Thaddeus Stevens, Stewart, Stokes, Taber, 
Tatfe, Taylor, Thomas, John ‘frimble, Lawrence S. 
Trimble, Twichell, Van Aernam, Burt Van Horn, 
Van Trump, Van Wyck, Vidal, E'ihu B. Washburne, 
William B. Washburn, Welker, Whittemore, William 
Wiiliams, John ‘I’. Wilson, Stephen F. Wilson, and 
Windom—1i2i. 

AYS—Mr. Van Auken—l. 

NOT VOTLNG—Messrs. Adams, Anderson, Archer, 
Arnell, James M. Ashley, Baldwin, Banks, Barnes, 
Barnum, Beaman, Benjamin, Benton, Blaine, Blair, 
Bowen, Boyer, Brooks, Broomall, Burr, Benjamin 
F. Butler, Chanler, Clift, Cook, Cornell, Dawes, 
Dixon, Dodge, Donnelly, Eckley, Edwards, Ferry, 
Finney, Fox, Golladay, Goss, Gove, Gravely, Gris- 
wold, Haight, Halsey, Hamilton, Harding, 
kins,. Holman, Hooper, Hotchkiss, Asahel W. Hub- 
bard, Richard D. Hubbard, Hulburd, Humphrey, 
Alexander H. Jones, Julian, Kitchen, Knott, Lash, 
George V. Lawrence, Linccin, Lynch, Marvin, 
Maynard, McCarthy, McCormick, McCullough, 
Moorhead, Morrell, Morrissey, Mungen, Newcomb, 
Newsham, Nicholson, Nunn, Pike, Pile, Price, Prince, 
Pruyn, Raum, Robinson, Roots, Selye, Sheilabarger, 
Sitgreaves, Smith, Starkweather, Aaron F. Stevens, 
Stone, Syphor, Lrowbridge, Upson, Robert T, Van 


Horn, Ward, Cadwalader C. Washburn, Henry D. | 


Washburn, Thomas Wiliams, James F. Wilson, 
Wood, Woodbridge, and Woodward—v3. 


a 


So the decision of the Chair was sustained. 


Haw- | 


} question, 


The SPEAKER: The motion to lay the 
bill on the table is lost. oe 

Mr. SCHENCK. I rise to make a privileged 
report, à 

Mr. ROSS. I move to reconsider the vote 
by which the decision of the Chair was sus- 
tained, and lay that motion on the table. 

The SPEAKER. The Chair recognizes the 
gentleman from Ohio as entitled to the floor 
to make a privileged report. . 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, 

its Secretary, announced that that body had 


passed an act (H. R. No. 553) for the relief of 


A. W. Ballard. 
The message further announced that the 


Senate had indefinitely postponed the bill (H. 
R. No. 783) for the relief Samuel Pierce. 
_ FUNDING THE NATIONAL DEBT. 
Mr. SCHENCK. Irise to a privileged ques- 
tion, Isubmitthe following report from the 
committee of conference on the funding bill: 


The committocof conference on the disagreeing 
votes of the two Houses on the bill (S. No. 207) for 
funding the national debtand for the conversion of 
the notes of the United States, having met, after full 
and free conference have agreed to recommend, and 
do recommend, to their respective Houses, as follows: 

That the House recede from their sixth, eighth, 
ninth, thirteenth, fourteenth, and fifteenth amend- 
ments. 

That the Senate recede from their disagreement 
to the tenth and twelfth amendments of the House, 
and agree to the same. a 

‘That the House recede from their disagreement to 
the first amendment of the House, so far as it pro- 
poses to strike out words, and agree to the, said 
amendment with an amendment, as follows: insert 
in lieu of tho words proposed to be stricken out the 
words “as ho may prescribe, and of denominations 
of $100, or any multiple of thatsum ;” and the House 
agree to the same, . 

Phat the Senate recede from their disagreement to 
tho second amendment of the House, so far as it pro- 
poses to strike out words, and agree to the samo 
with an amendment, as follows; insert in lieu of the 
words stricken out, thirty and forty years respect- 
ively and bearing the following rates of yearly in- 
torest, payable semi-annually in coin, that is to say 
the issue of bonds falling due in thirty years shall 
bear interest at four and a half per cent., and bonds 
falling due in forty years shall bear interest at four 
percent, ;” and the House agree to the same. 

That the Senate recede from their disagreement to 
the third amendment of the House, so far as it pro- 
poses to strike out words, and agree to the same with 
an amendment, as follows: insert in lieu of the words 
stricken out, ‘and the interest thereon shall he ex- 
empt from the payment of all taxes or duties to 
the United States other than such income tax as may 
be assessed on other incomes, as well as from taxa- 
tion in any form by or under State, municipal, or 
logal authority ;” and the House agree to the same. 

That the Senate recede from their disagreement to 
the fourth amendment of the House, and agree to 
the same with an amendment, as follows: page l, line 
twenty-five, (of the bill,) after the word “ used” in- 
sert the words “‘ par for par.” 

That the Senate recede from their disagreement to 
the fifth amendment of the House, and agree to tho 
same with the following amendments: page 1, line 
twenty-cight, (of the bill, strike out the words ` pres- 
ent interest-bearing debt” and insert in lieu thereof 
the words *‘ present outstanding bonds.” 

Page 1, line twenty-nine, strike out the words 
“other than,” | 

Page 1, line thirty, strike out the words “ the three 
per cent. certificates” and insert in lieu thereof the 
words “known us the five-twenty bonds;” and the 
House agree to the same. 

That the Senate recede from their disagreement to 
the seventh amendment of the House, and agree to 
the same with the following amendment: page 2, 
lines thirty-three and thirty-four, strike out the words 

outstanding or existing obligations as limited 
herein” and insert in licu thereof the words ** such 
ivo twênty bonds;” and the House agree to the 

That the Senate recede from the disagreemen 
the eleventh amendment of the House, and gees i 
the same with amendments, as follows: insertin said 
Jouse amendment after the word “negotiation” the 
word redemption.’ 

Page 3, line fourteen, strike out the word “or” and 


| after the word “ negotiation ” insert the words ‘“re- 


goa pion or exchange ;” and the House agree to the 
They further recommend that thetitle be ende 
šo that H hie Re aa act providing for oaao 
ational debt an reduction of 
the rate of interest thereon,” Pra edan Sn o 
JOHN SHERMAN, 
B. D. MORGAN, 
GEORGE H. WILLIAMS. 
Mangone onthe nart of the Senate, 
LOB TE. C. SCHENCIH, 
JOHN A LOGAN, 
GEORGE S. BOUW ELL. 
Managers on the part of the House, 


Mr. SCHENCK. I demand the previous 


1868. 
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Mr. RANDALL. I rise toa question of 
order. Iask that the bill, as amended, may | 
be read. : 

Mr. SCHENCK. I was going to say that I 
apprehended every one has seen the bill in the 
morning papers. 

The SPEAKER. The Chair will state that 
it has been frequently decided that on a con- | 
ference report it is not the right of any mem- | 
ber to demand that the entire bill be read. 
That has been decided on appeal. But the 
Chair understands that the gentleman from 
Ohio [Mr. Scnencx] proposes, as the bill is | 
important, to have it read. 

Mr. RANDALL. I shall have to appeal 
from the decision of the Chair. 

The SPEAKER. The Chair declines to 
entertain the appeal because the question has 
been settled by parliamentary law; it has been 
repeatedly settled. 

Mr. ELDRIDGE, TI reserve the right to 
demand a separate vote on each amendment. 

The SPEAKER. The rules state that the 
report of a conference committee shall be voted 
onand accepted or rejected asawhole. That 
is the parliamentary law laid down in the 
Digest, and beyond all controversy. The Chair 
will read it if gentlemen desire it. 

Mr. ROSS. I would like to hear it read. 

The SPEAKER. The Chair cannot turn to 
it at this moment, but the gentleman from Hli- 
nois is as well acquainted with the rule as the 
Speaker is. It is a well-known, established 
rule that a conference report must be accepted 
or rejected as a whole. 

Mr. RANDALL. I do not object to that, | 
but I want the bill, as amended, read. 

The SPEAKER. The Chair was answerin 
the gentleman from Wisconsin [Mr. ELDRIDGE 
and the gentleman from Illinois, [Mr. Ross. ] 

Mr. SCHENCK. It is not my purpose to 
detain the House with any explanation. The 
bill is reduced to a little bill of three sections. | 
It has been published in the papers this morn- | 
ing. If there is a general desire in the House 
to have the bill exactly as we have agreed upon 
it read from the Clerk’s desk, instead of any 
explanation, I will agree to submit that as my 
explanation before I call the previous question. 

Mr. GARFIELD. I hope the gentleman 
will have it read. 

Mr. SCHENCK. Very well. Then I ask 
that the bill be read as my explanation. 

Mr. ELDRIDGE. I desire to raise the 
point of order, that it-is not in order to read 
trom newspapers here. 

The SPEAKER. ‘The Chair certainly can- 
not sustain that point of order, for it is the 
practice for members on the floor to read 
speeches in manuscript and from print. 

Mr. ELDRIDGE. I did not understand 
that the gentleman offered it as his speech. 

The SPEAKER. He does. He so stated. 


{ 


i templated by the fifth section of the act entitled 


“An act to authorize the issue of United States notes, 
and for the redemption or funding thereof, and fund- 
ing the floating debt of the United States,” approved 
February 25, 1862. $ 

Src. 3. And be it further enacted, That from and 
after the passage of this act no percentage, deduction, 
commission, or compensation of any amountor kind 
shall be allowed to any person fer the sale, negotia- 
tion, redemption, or exchange of any bonds or secur- 
ities of the United States, or of any coin or bullion 
disposed of at the Treasury Department or elsewhere 
on account of the United States; and all acts and 
parts of acts authorizing or permitting, by construc- 
tion or otherwise, the Secretary of the Treasury to 
appoint any agent, other than some proper officer 
of his Department, to make such sale, negotiation, 
redemption, or exchange of bonds and securities are 
hereby repealed. 


Mr. SCHENCK. With that explanation, I 
demand the previous question. 


ENROLLED BILL SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled an act 
(H. R. No. 1863) granting an increase of pen- 
sion to Emily B. Bidwell, widow of Brigadier 
General Daniel D. Bidwell, and to Sarah 
Hackleman, widow of Brigadier General Pleas- 
ant A. Hackleman; when the Speaker signed 
the same. 

FUNDING TILE NATIONAL DEBT. 


The question was on seconding the demand 
for the previous question on agreeing to the 
report of the committee of conference on the 
funding bill. 

Mr. ROSS. I move that the House take a 
recess for fifteen minutes, and I call for the 
yeas and nays on that motion. 

Mr. SCHENCK. Is it in order to move to 
suspend the rules? 

The SPEAKER. 
sion of Saturday. 

The yeas and nays were not ordered. 

Mr. ROSS called for tellers. 

Tellers were not ordered. 

The question was put; and there were— 
ayes 20, noes 90. 

So the House refused to take a recess for 


It is not; this is the ses- 


j fifteen minutes. 


The Clerk read the bill, as follows: 


An act providing for the payment of the national | 
debt, and for the reduction of the rate of interost | 
thereon. | 
Be it enacted, &e., That the Secretary of the Treas- 

ury is hereby authorized to issue coupon or registered 

bonds of the United States, in such form as he may 
prescribe, and of denominations of $100, or any mul- 
tiple of that sum, redeemable in coin at the pleasure 
of the United States after thirty and forty years, re- 
spectively, and bearing the following rates of yearly 
interest, payable semi-annually in coin; that is to 


say, the issue of bonds falling duc in thirty years shall | 


bear interest at four and a half per cent., and bonds 
falling due in forty years shall bear interest at four | 
per cent., which said bonds and the interest thereon | 


shall be exempt from the payment of all taxes or 
duties to the United States other than such income | 
tax as may be assessed on other incomes, as well as | 
from taxation in any form by or under State, muni- | 
cipal, or local authority, and the said bonds shall be | 
exclusively used, par for par, for the redemption of | 
or in exchange for an equal amount of any of the | 
outstanding bonds of the United States known as the | 
five-twenty bonds, and may be issued to an amount, 


all such five-twenty bonds, and no more, 

Sec, 2. And be it further enacted, That there is 
hereby appropriated out of the duties derived from 
imported goods the sum of $135,000,000 annually, 
which sum, during each fiscal year, shall be applied 
to the payment of the interest and to the reduction 
of the principal of the public debt in such a manner 
as may be determined by the Secretary of the ‘Treas- 
`~ ury or as Congress may hereafter direct; and such 
reduction shall be in Heu of the sinking fund con- 
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i 
in the aggregate, sufficient to cover the principal of i 
t 
| 


Mr. ELDRIDGE. I move that the House 
now adjourn. 

The SPEAKER. The Chair cannot enter- 
tain the motion to adjourn for the reason that 
the two Houses have ordered that the adjourn- 
ment shall take place at twelve o’clock to-day. 

Mr, ELDRIDGE. Then I move that the 
House now take a recess until eleven o’clock. 

The SPEAKER. That motion is in order, 

The question was taken; and upon a divis- 
ion there were—ayes 19, noes 104. 

Before the result was announced 

Mr. ELDRIDGE called for tellers on the 
motion for a recess. 

The question was taken upon ordering tellers ; 
and there were cighteen in the affirmative. 

So (the affirmative being not one fifth of a 
quorum) tellers were not ordered. 

Mr. ELDRIDGE. I call for the yeas and 
nays on the motion for a recess. 

The question was taken; and upon a divis- 
ion there were—ayes 19, noes 103. 

So (one fifth not voting in the affirmative) 
the yeas and nays were not ordered. 

Accordingly the motion for a recess to eleven 
o'clock was not agreed to. 

Mr. RANDALL. I move that the House 
now take a recess until half past eleven o’clock. 

The question was taken; and upon adivision 
there were—ayes 18, noes 100. 

Before the result was announced, 

Mr. RANDALL called for tellers. 

The question was taken; and there were 
nineteen in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

Mr. RANDALL. I call for the yeas and 
nays on the motion for a recess. 

The question was taken; and upon a division 


i| there were—ayes 19, noes 101. 


So (one fifth not voting in the affirmative) 
the yeas and nays were not ordered. 

The motion for arecess until half past eleven 
o’clock was accordingly not agreed to. 


THE CONGRESSIONAL GLOBE. - 


Mr. ROSS. I move that .the House. now 
adjourn. 

The SPEAKER. The Chair declines to en- 
tertain the motion to adjourn for. the ‘reason 
stated by him when the gentleman from Wis- 
consin [Mr. ELDRIDGE] made -similar:mo- 
tion a few minutes since. The Chair has enter- 
tained three motions for a recess in immediate. 
succession, but he doubts whether it was his 
duty to entertain more than one such motion, 
in order to determine the status.of the House. 
But the Chair did not desire to deprive the 
minority of any of their rights, and therefore 
entertained three motions for a recéss, - The 
question now recurs upon seconding the. call 
for the previous question upon the report of 
the committee of conference. 

The question was taken; and upon a divis- 
ion there were—ayes 108, noes 19, 

So the previous question was seconded. ` 

Mr. ROSS. F move that the report of the 
committee of conference be laid on the table. 

The question was taken; and upon a divis- 
ion there were—ayes 19, noes 101. 

So the motion to lay on the table was not 
agreed to. 


MESSAGE FROM THE PRESIDENT, 


A message from the President of the United 
States, by Mr. W. G. Moors, his Secretary, 
announced that he had on the 27th instant ap- 
proved and signed bills and joint resolutions 
of the following titles: 

An act (H. R. No. 1481) granting a pension 
to Emmelene H. Rudd, widow of the late Com- 
modore John Rudd, deceased ; 

An act (H. R. No. 1407) granting a pension 
to John Gridley ; 

An act (H. R. No. 1408) granting a pension 
to Catharine Gensler ; 

Anaet (H. R. No. 1409) granting a pension 
to Asa F. Holcomb; 

An act (H. R. No. 1405) granting a pension 
to Elizabeth Lamar ; 

An act (H. R. No. 1404) granting a pension 
to William Smith ; 

An act (H. R. No. 1892) granting a pension 
to Chauncey D. Rose, father of Alvin J. Rose, 
late a sergeant-veteran in company A, second 
regiment of Obio cavalry volunteers, who was 
killed in action at Five Forks, Virginia, April 
1, 1865; 

’ An act (H. R. No. 1898) granting a pension 
to Martin Burke; 

An act (H. R. No, 1397) granting a pension 
to Prescott Y. Howland ; 

An act (H. R. No. 1396) granting a pension 


| to Stephen T. Carver; 


An act (H. R. No, 1395) granting a pension 
to Esther C. Vangilder, widow of Charles 
F. Vangilder, deceased, late a private in com- 
pany M, first regiment Vermont heavy artil- 
lery volunteers; 

An act (H. R. No. 1410) granting back pen- 
sion to the minor children of Joseph Berry; 

An act (H. R. No. 1399) granting increased 
pension to William B. Edwards; 

An act (H. R. No. 1400) granting a pension 
Jonathan H. Perry; 

An act (H. R. No. 1401) granting a pension 
to John La Marsh ; 3 

An act (H. R. No. 1402) granting a pension 


| to Catharine Skinner ; 


An act (H. R, No. 1408) granting a pension 
to Helen L. Wolf; 

An act (H. R. No. 1884) granting a pension 
to Mrs. Elizabeth Lane, of Boston, Massachu- 


| setts, mother of John Lane, deceased, late a 
i private in company A, twelfth regiment Mas- 


i sachusetts volunteers; 


to Miss Aun EB. Hamilton, of Alleghany city, 
| Pennsylvania, aunt and adopted. mother of 


| 
| 
| An act (H. R. No. 1398) granting a pension 


i| James E. McKillip and Charles P. MeKillip, 


| deceased, late soldiers in the Union Army; 

i Anact (H. R. No. 18823) granting a pen- 
| sion to Sarah E. Ball, widow- of James Ball, 
| deceased, late a fireman on the steamer Vi- 
| dette, connected with the Burnside expedition ; 
' An act (H. R. No, 1891) granting a pension 
| to Jane McNaughton : . 
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An act (H. R. No. 1896) granting a pension 
to Michael Reilly ; z 

An act (H. R. No. 1889) granting a pension 
to Eliza Donnelly, widow of Dudley Donnelly, 
deceased; late colonel of the twerty-eighth 
regiment of infantry, New York State volun- 
teers ; 

‘An act (E. R. No. 1387) granting a pension 
to Elizabeth G. Hibben, widow of Rev. Sam- 
uel Hibben, deceased, late a chaplain in the 
fourth cavalry regiment Illinois volunteers ; 

An act (H. R. No. 1886) granting a pension 
to Hinman L. Hall; 

Joint resolution (a. R. No. 
lief of Martha E, King; - 

An act (H. R. No, 1411) granting a pension 
to Polly W. Cotton ; l 

An act (H. R. No. 1394) granting a pension 
to Daniel Sheets ; 

‘An act (H. R. No. 
to Jane Rook ; 

An act (H. R. No. 1898) granting a pension 
to Hugo Hichholtz ; 

An act (H. R. No. 1412) granting a pension 
to the children of William R. Silvey ; 

An act (H. R. No. 1414) granting apension 
to Sarah K. Johnson ; 

An act (H. R. No. 1315) for the relief of 
Seth Lea; 

An act (H. R. No. 1885) granting a pension 
to Roslinda McCabe, widow of Barney Mce- 
Cabe, deceased, late a private in company I, 
tenth regiment New York cavalry volunteers ; 

An act (H. R. No, 1263) granting a pension 
to Joseph A. Fry; 

An act (H. R. No. 1295) granting a pension 
to William J. Cotty, late of the twenty-first 
Missouri infantry volunteers ; 

An act (H. R, No. 1331) for the relief of 
Nancy Cook, of Tennessee; 

An act (H. R. No. 1832) for the relief of 
Barbara Stout, of Tennessee; 

An act (H. R. No. 1252) granting a pension 
to the minor children of Garrett W. Freer ; 

An act (H. R. No. 1258) granting a pension 
to Julia L. Doty; 

An act (H. R, No. 1254) granting a pension 
to Francis M. Webster; 

An act (H. R. No. 1232) granting a pension 
to Ruth Barton ; 

An act (H. R. No. 1231) granting a pension 
to John Morley ; 

An act (H. R. No. 1228) granting a pension 
to Joanna L. Shaw ; 

An act i R. No. 1229) granting a pension 
to Anna H. Pratt; 

An act (H. R. No. 1230) granting a pension 
to Hannah K., Cook; 

An act (H. R. No. 1224) granting a pension 
to Jane E. Rogers; ; 

An act (H. R. No. 1225) granting a pension 
to Patrick Collins; 

An act (H. R. No. 1220) granting a pension 
to Kate Higgins; 

An act (H. R. No. 1226) granting a pension 
to Barbara Weisse ; 

An act (H. R. No. 1221) granting a pension 
to Sarah J. Rogers; 

An act (H. R. No. 1166) granting a pension 
to Louisa M. Williston ; 

An act (H. R. No. 1167) granting a pension 
to Esther Graves; 

An act (H. R. No. 1168) granting a pension 
to Frederick Denning ; 

An act (H. R. No. 1169) granting a pension 
to Joseph B. Rodden ; 

An act (H. R. No. 1170)granting a pension 
to Eliza Mathews; 

An act (H. R. No. 1171) granting a pension 
to William EF’. Nelson ; 

An act (H. R. No. 1173) granting a pension 
to Julia A. Barton ; 

An act (H. R. No, 1174) granting a pension 
to Julia Carroll ; 

An act (H. R. No. 1175) granting a pension 
to Cornelia Peaslee ; 

An act (H. R. No. 1176) granting a pension 
to Mary Cover, widow of Samuel Cover, de- 
ceased, late a private in company G, of the 
fifty-sixth regiment of Pennsylvania volun- 
teers ; 


256) for the re- 


1418) granting a pension 


An act (H. R. No. 1188) granting a pension 
to William F. Moses; 

An act (H. R. No. 1177) granting a pension 
to Malinda Ferguson, widow of James Fer- 
guson, late a private in company C, of the 
first regiment Kentucky cavalry ; 

An act (H. R. No. 1178) granting a pension 
to Mary Merchant, mother of Timothy H. 
Pittsford, deceased, late a private in company 
G, of the first regiment United States veteran 
engineer corps ; 

An act (H. R. No. 1179) granting a pension 
to Mary A. Falardo, widow of Onesimus 
Falardo, deceased, late a private in company 
K, of the one hundred and twenty-fifth regi- 
ment of New York volunteers ; 

‘An act (EH. R. No. 1180) granting a pension 
to Phebe McBride, mother of Thomas Me- 
Bride, deceased, late a-private in company B, 
of the cighty-seventh regiment of Illinois vol- 
unteers 5 

An act (H. R. No. 1181) granting a pension 
to Harriet E. Shears, widow of Jobn T. Shears, 
deceased, late a private in company H, of the 
fifty-seventh regiment of Hlinois volunteer 
infantry ; 

An act (H. R. No. 1182) granting a pension 
to William H. Blair, late a private in company 
G, of the twelfth regiment of Maine volunteers; 

An act (H. R. No. 1183) granting a pension 
to Christopher M. Cornmesser, late a private 
in the independent Iowa home guards ; 

An act dr. R. No. 1284) granting a pension 
to Frederica Brielmayer ; 

An act (H. R. No. 1233) granting a pension 
to Johannah Connolly ; 

An act (H. R. No, 1236) granting a pension 
to the minor children of Michael Travis ; 

An act (H. R. No. 1237) granting a pension 
to the widowand minor children of James Cox; 

An act (II. R. No. 1238) granting a pension 
to Lavinia A. Gittings, mother of Andrew J. 
Gittings ; 

An act (H. R. No.1239) granting a pension 
to Owen Griffin ; 

An act (H. R. No. 1240) granting a pension 
to Margaret Lewis ; 

An act (H. R. No. 1241) granting a pension 
to Mrs. Mary Brown; 

An act (H. R. No. 1242) granting a pension 
to Esther isk ; 

An act (H. R. No, 1243) granting a pension 
to Wm. O. Dodge ; 

An act (H. R. No. 1244) granting a pension 
to the widow of Solomon Gause ; 

An act (H. R. No. 1247) granting a pension 
to Orlena Walters ; 

An act (H. R. No. 1248) granting a pension 
to Elizabeth Richardson ; 

An act (H. R. No. 1249) granting a pension 
to Margaret C. Long ; 

An act (H. R. No. 1250) granting a pension 
to James Rooney; 

An act (H. R. No. 1264) granting a pension 
to Margaret Davis; 

An act (H. R. No. 1266) granting a pension 
to the widow and minor children of Hiram 
Hitchcock ; 

An act (H. R. No. 991) for the relief of 
Zadock T. Newman ; 

An act (H. R. No. 614) for the relief of 
Mrs. Alice A. Dryer ; 

An act (H. R. No. 851) granting a pension 
to Ann Williams ; 

Anact (H. R. No. 256) granting a pension 
to George Truax, late a private in company H, 
first regiment of Virginia volunteers ; 

An act (H. R. No. 1165) granting a pension 
to Elizabeth Cassiday ; 

An act (H. R. No. 1228) granting a pension 
to Margaret Filson ; 

An act (H. R. No. 945) to place the name 
of Ellen Curry, widow of James Curry, 
deceased, a private soldier in company E, 
thirty-ninth regiment Illinois volunteers, upon 
the pension-roll of the United States ; 

An act (H. R. No. 218) granting a pension 
of seventeen dollars per month to David Du- 
higg, of Lyndon, Vermont, father of late First 
Lieutenant Dennis Duhigg, of company M, first 
regiment Vermont artillery; 


| 


i 


An act (H. R. No. 1251) granting a pension 


to Charles Hamstead; 


An act (H. R. No. 1245) granting a pension 
to Matthew C. Griswold; . 

An act (H. R. No. 886) for the relief of Mrs. 
Mary J. Trueman; ` 

A joint resolution (H. R. No. 328) for the 
donation of certain columns; —ć , 

Anact (H. R. No. 1420) directing the Com- 
missioner of Pensions to proceed to hear evi- 
dence and determine the right of W. H. Cox, 
deceased, late a sergeant in company F, second 
regiment Pennsylvania artillery, to a pension 
inthe same manner as if he was still living, he 
having died of disease contracted while a pris- 
oner of war at Andersonville, Georgia, and if 
found to be entitled to apension, then the same, 
from time of his discharge till death, to be paid 
over to his father ; . 

An act (H. R. No. 1466) to relieve from 
legal and political disabilities certain persons 
engaged in the late rebellion; ; 

À joint resolution (H. R. No. 358) authoriz- 
ing the Secretary of War to furnish cannon to 
the Soldiers’ Monument Association of Pe- 
quannock and Paterson, New Jersey; i 

An act (H. R. No. 1172) granting a pension 
to Lucinda J. Letcher ; 

An act (H. R. No. 1277) to provide for the 
distribution of the reward offered by the Pres- 
ident of the United States for the capture of 
Jefferson Davis; 

An act (H. R. No. 1021) in amendment of 
an act entitled “An act to establish a uniform 
system of bankruptcy throughout the United 
States,” approved March 2, 1867; ; 

An act (H. R. No. 1875) to transfer to the 
Department of the Interior certain powers 
and duties now exercised by the Secretary 
of the Treasury in connection with Indian 
affairs; 

A joint resolution (H. R. No. 296) giving 
the assent of the United States to the con- 
struction of certain wharves in the harbor of 
Oswego, New York ; 

An act (H. R. No. 1865) for the relief of 
Captain Thomas W. Miller ; 

An act (H. R. No. 1866) for the relief of 
Captain A. G. Olivar; 

An act (H. R. No. 722) for the relief of 
Sally C. Northrup; 

An act (H. R. No. 884) for the reliefof Hon. 
George W. Bridges, a member of the Thirty- 
Seventh Congress ; 

An act (H. R. No. 1822) for the relief of 
Major F. F. Stevens, assistant paymaster Uni- 
ted States Army ; 

An act (II. R. No. 433) for the relief of 
Palemon John; 

An act (H. R. No. 989) to provide for an 
American line of mailand emigrant passenger 
steamships between New Yorkand one or more 
European ports ; 

An act A. R. No. 1096) making an appro- 
priation of money to carry into effect the treaty 
with Russia of March 30, 1867 ; 

Anact (H. R. No. 768) concerning the rights 
of American citizens in foreign States; 

A joint resolution (H. R. No. 345) relative 
to printing specifications of patents ; 

_A joint resolution (H. R, No, 323) in rela- 
tion to surveys and examinations of rivers and 
harbors ; 

An act (H. R. No. 1275) relative to the 
Alexandria canal; 

An act (H. R. No. 1444) to change the ports 
ofentry from Plymouth to Edentown, in North 
Carolina, and Port Royal to Beaufort, in South 
Carolina ; ý 

_ An act (H. R. No. 1073) making appropria- 
tions for the current and een P pen Sés 
of the Indian department for fulfilling treaty 
stipulations with various Indian tribes for the 
year ending the 30th of June, 1869, and for 
other purposes ; 

An act (H. R. No. 23) to protect the rights 
of actual settlers upon the public lands of the 
United States ; . 

An act (H. R. No. 39) authorizing the Com- 
missioner of Internal Revenue to adjust the 
accounts of Mark Howard; 


1868. 


4499 


THE CONGRESSIONAL GLOBE. 


An act (a R. No. 1205) to further amend 
the postal laws ; 

An (H. R. No. 558) for the relief of A. D. 
Ballard ; and 

An act (H. R. No. 1459) for the relief of 
Nelson Tift, of Georgia, from disabilities. 

ENROLLED BILLS SIGNED. 

Mr. WILSON, of Pennsylvania, from the 

Committee on Enrolled Bills, reported that 


they had examined and found truly enrolled the | 


bill (H. R. No. 558) for the relief of A: W. 
Ballard ; when the Speaker signed the same. 


FUNDING THE NATIONAL DEBT—-AGAIN. 


The House resumed the consideration of 
the report of the committee of conference on 
thé funding bill. 

The question was upon ordering the main 
question , 

Mr. RANDALL. Upon that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; andit was decided 
in the aflirmative—yeas 116, nays 26, not voting 
78; as follows: 


YWAS-—-Messrs. Allison, Ames, Arnell, James M, 
Ashloy, Bailey, Baldwin, Banks, Beatty, Benton, 
Bingham, Blackburn, Boles, Boutwell, Bowen, Boy- 
den, Bromwell, Buckland, Buckley, Benjamin F. 
Butler, Roderick R. Butler, Cake, Callis, Churchill, 
Reader W. Clarke, Sidney Clarke, Clift, Cobb, Co- 
burn, Covode, Cullom, Dawes, Delano, Dockery, 
Driggs, Ela, Eliot, Farnsworth, Ferriss, Fields, 
French, Garfield, Goss, Halsey, Haughey, Hawkins, 
Heaton, Higby, Hill, Hinds, Hooper, Hopkins, Ches- 
ter D. Hubbard, Hunter, Jenckes, Alexander H. 
Jones, Judd, Kelley, Kellogg, Kelsey, Ketcham, 
Koontz, Laflin, William Lawrence, Lincoln, Loan, 
Logan, Loughridge, Mallory, Mann, Maynard, Me- 
Clurg, MeKee, Mercur, Miller, Moore, Mycrs, News- 
ham, Norris, O'Neill, Orth, Paine, Perham, Peters, 
Pierce, Pile, Plants, Poland, Polsley, Pomeroy, 
Raum, Robertson, Sawyer, Schenck, Scofield, Selye, 
Shanks, Spalding, Aaron I’, Stevens, Thaddeus Ste- 
vens, Stokes, Sypher, Tafe, Taylor, John Trimble, 
Twichell, Van Aernam, Burt Van Horn, Van Wyck, 
Vidal, Elihu B. Washburne, Henry D. Washburn, 
William B. Washburn, Welker, Whittemore, Wil- 
liam Williams, and John T. Wilson—116, 

NAYS—Messrs. Adams, Axtell, Baker, Beck, Cary, 
Eggleston, Eldridge, Getz, Glossbrenner, Grover, 
Hamilton, Johnson, Thomas L, Jones, Kerr, Mar- 
shall, McCullough, Mungen, Niblack, Phelps, Ran- 
dall, Ross, Taber, Lawrence S, Trimble, Van Auken, 
Van Trump, and Stephen F, Wilson—26. 

NOT VOTING—Messrs. Anderson, Archer, Delos 
R. Ashley, Barnes, Barnum, Beaman, Benjamin, 
Blaine, Blair, Boyer, Brooks, Broomall, Burr, Chan- 
ler, Cook, © 
Eckley, Edwards, Ferry, Finney, Fox, Golladay, 
Gove, Gravely, Griswold, Haight, Harding, Holman, 
Hotchkiss, Asahel W. Hubbard, Richard D. Hub- 
bard, Hulburd, Humphrey, Ingersoll, Julian, Kit- 
chen, Knott, Lash, George V. Lawrence, Lynch, Mar- 
vin, McCarthy, MeCormick, Moorhead, Morrell, 
Morrissey, Mullins, Newcomb, Nicholson, Nunn, 
Pike, Price, Prince, Pruyn, Robinson, Roots, Shella- 
barger, Sitgreaves, Smith, Starkweather, Stewart, 
Stone, Thomas, Trowbridge, Upson, Robert T. Van 
Horn, Ward, Cadwalader C. Washburn, Thomas 
Williams, James F. Wilson, Windom, Wood, Wood- 
bridge, and Woodward—78. 


So the main question was ordered. 

The question was upon concurring in the 
report of the committee of conference; and 
upon a division, there were—ayes 99, noes 28. 

Before the result was announced, 

Mr. RANDALL called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 100, nays 32, not vot- 
ing 88; as follows: 


YEAS—Messrs. Allison, Ames, James M. Ashley, 
Bailey, Baldwin, Banks, Beatty, Benton, Bingham, 
Boles, Boutwell, Bowen, Boyden, Bromwell, Buck- 
land, Buckley, Roderick R. Butler, Cake, Calis, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Covode, Culiom, Delano, Driggs, Ela, Eliot, Farns- 
worth, Ferriss, Fields, French, Garfield, Goss, Gove, 
Halsey, Haughey, Higby, Hill, Hinds, Hopkins, 
Chester D. Hubbard, Hunter, Jenckes, Judd, Kelley, 
Kellogg, Ketcham, Koontz, Laflin, William Law- 
rence, Lincoln, Loan, Logan, Loughridge, Mallory, 
Maynard, McClurg, McKee, Mercur, Miller, Moore, 
Muilins, Myers, Norris, O'Neill, Paine, Perham, 
Peters, Pile, Plants, Poland, Polsley, Prince, Raum, 
Sawyer, Schenck, Scofteld, Shanks, Spalding, Aaron 
T. Stevens, Stewart, Stokes, Sypher, Taffe, Taylor, 
John Trimble, Twitchell, Van Acrnam, Burt Van 
Horn, Van Wyck, Vidal, Elihu B. Washburne, Henry 
D. Washburn, William B. Washburn, Welker. 
Whittemore, William Williams, and John T. Wil- 
son——-100. 

NAYS—Measrs, Adams, Delos R. Ashley, Axtell, 
Baker, Beck, Benjamin F. Butler, Cary, Deweese, 
Dockery, Eggleston, Eldridge, Getz, Glossbrenner, 
Grover, Yngersoll, Johnson, Thomas L. Jones, Korr, 
Mann, Marshall, McCullough, Mungen, Niblack, 


ornell, Deweese, Dixon, Dodge, Donnelly, į 


} 
i 


‘| Congress, and the committee recommend that 


| by taking the oath prescribed by act of July | 


Orth, Phelps, Randall, Ross, Taber, Thomas, Law- 
rence S. Trimble, Van Auken, and Van Trump—82. 

NOT VOTING—Messrs. Anderson, Archer, Arnell, 
Barnes, Barnum, Beaman, Benjamin, Blackburn, 
Blaine, Blair, Boyer, Brooks, Broomall, Burr, Chan- 
jer, Clift, Coburn, Cook, Cornell, Dawes, Dixon, 
Dodge, Donnelly, Eckley, Edwards, Ferry, Finney, 
Fox, Golladay, Gravely, Griswold, Haight, Hamil- 
ton, Harding, Hawkins, Heaton, Holman, Hooper, 
Hotchkiss. Asakel W. Hubbard, Richard D. Hub- 
bard, Hulburd, Humphrey, Alexander H. Jones, 
Julian, Kelsey, Kitchen, Knott, Lash, George, V 
Lawrence, Lynch, Marvin, McCarthy, MeCormick, 
Moorhead, Morrell, Morrissey, Newcomb, Newsham, 
Nicholson, Nunn, Pierce, Pike, Pomeroy, Price, 
Pruyn, Robertson, Robinson, Roots, Selye, Shella- 
barger, Sitgreaves, Smith, Starkweather, Thaddeus 
Stevens, Stone, Trowbridge, Upson, Robert T. Van 
Horn, Ward, Cadwalader ©. Washburn, Thomas 
Williams, James F. Wilson, Stephen F. Wilson, Win- 
dom, Wood, Woodbridge, and Woodward—88. 


So the report of the committee of conference 
was agreed to. 

Mr. SCHENCK moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. AXTELL 
and Mr. Jounson for the September session, 
at which time they expect to be on the Pacific 
coast. 


LEAVE TO PRINT REMARKS. 


Mr. BUTLER, of Massachusetts. Iask leave 
to print an explanation in reply to an attack 
made on acommitiee of this Housein the Senate. 

No objection being made, leave was granted. 

Mr. CLARKE, of Kansas. I ask leave to 
print some remarkson the treaty withthe Osage 

ndians. 

Leave was grfnted. 

[These remarks will be found in the Appen- 
dix.] j 

DUTIES ON COPPER ORES—AGAIN. 

Mr. SCHENCK. Icall for the regular order. 

The SPEAKER. The regular order is the | 
resumption of the consideration of the bill in | 
relation to duties on copper ores. ‘The pend- 
ing question is on the motion of the gentleman 
from Illinois PMc. Ross] to reconsider the vote 
by which the House refused to lay the bill on 
the table. 

Mr. ROSS. As the great iniquity has gone | 
through I withdraw the motion j 

REMOVAL OF DISABILITIES. 


Mr. DAWES. I ask unanimous consent to 
introduce a bill (H. R. No. 1459) to relieve 
Nelson Tift, of Georgia, from disabilities. 

No objection being made the bill was read a | 
first, second, and third time, and passed by a | 
two-thirds vote. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the | 
table. 

The latter motion was agreed to. 
MEMBERS-ELECT. 

Mr. DAWES. Treport back the credentials | 

of Simeon Corley, of South Carolina, and P. 

M. B. Young, of Georgia. These gentlemen 

have had their disabilities removed by act of 


they be admitted to their seats on taking the | 
oath prescribed by act of July 11, 1868. 
The report was agreed to. j 
Thereupon Mr. Simeos Correy and Mr. P. | 
M. B. Youne appeared and were duly qualified | 


11, 1868. i 
DUTIES ON COPPER ORES. |i 
TheSPEAKER. The question recursunder || 
the operation of the previous question on the | 
passage of the billin regard to dutics on cop- 


per ores, 

Mr. THOMAS. Will the Chair entertain a ii 
motion to lay the bill on the table? 

The SPEAKER. That motion was made | 
and rejected. The gentleman from Hlinois ; 
[Mr. Ross] moved to reconsider the vote bg | 
which the Hanse refused to lay the bill on the | 
table, but he has withdrawn it. | 

Mr. ROSS. My motion was to reconsider || 


the vote sustaining the Speaker’s decision, and 
to lay that on the table. 

The SPEAKER. The Chair understood it 
differently. Doesthe gentlemaninsist upon it? 

Mr. ROSS. No, sir. x 

Mr. BANKS. I movė to reconsider“ the 
vote by which the yeas and nays were refused. 

The SPEAKER, The yeas and nays have 
not been refused on the passage of thè bill. 
The gentleman will state what other question 
the yeas and nays have been refused on that he 
desires to reconsider. : 

R Mr. BANKS. On ordering the main ques- 
ion. 

The SPEAKER. The seas and nays were 
ordered on ordering the main question, and 
they were taken, and were not only recorded, 
but read in full by the Clerk. The gentleman 
of course understands that an order which has 
been executed cannot be reconsidered. 

Mr. THOMAS. I voted inthe affirmative 
on sustaining the decision of the Chair, which 
was appealed from by the gentleman from 
Massachusetts, [Mr. Banxs.] Inow move to 


‘reconsider that vote. 


The SPEAKER. That vote was not recon- 
sidered and laid on the table, and the motion 
is therefore in order. 

Mr. THOMAS. Upon that motion I eall 
the yeas and nays. 

Mr. PILE. I move to lay the motion to 
reconsider upon the table, 

Mr. THOMAS, Mr. PHELPS, and Mr. 
ELDRIDGE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 125, nays 7, not voting 
90; as follows: 


YEAS — Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, James M. Ashley, Axtell, Bailey, Baker, 
Baldwin, Banks, Beatty, Beck, Benton, Binghum, 
Blackburn, Boles, Bowen, Boyden, Bromwell, Buck- 
land, Buckley, Roderick R. Butler, Cake, Callis, 
Cary, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cullom, Dawes, Delano, Dockery, 
Driggs, Eggleston, Mliot, Farnsworth, Ferriss, Fields, 
French, Garfield, Getz, Glossbrenner, Goss, Grover, 
Halsey, Hamilton, Hawkins, Heaton, Higby, Hill, 
Hinds, Hooper, Hopkins, Chester D. Hubbard, Inger- 
soll, Jenckes, Johnson, Alexander H, Jones, Thomas 

» Jones, Judd, Kelley, Kellogg, Kelsey, Kerr, 
Ketcham, Koontz, Laflin, William Lawrence, Lin- 
coln, Loan, Loughridge, Mallory, Maynard, MoClurg. 
McCullough, McKee, Mereur, Miller, Moore, Mal- 
lins, Myers, Newsham, Niblack, Norris, O'Neill, 
Orth, Perham, Peters, Phelps, Pierce, Pile, Plants, 
Poland, Polstey, Randall, Robertson, Ross, Sawyer, 
Schenck, Scofield, Selye, Shanks, Spalding, Aaron 
F. Stevens, Thaddeus Stevens, Stewart, Stokes, Tay- 
ler, Lawrence S. Trimble, Twichell, Van Aernam, 
Van Auken, Burt Van Horn, Van Wyck, Vidal. 
Elihu B. Washburne, William B. Washburn, Welker, 
Whittemore, William Williams, Jobn T. Wilson, 
Stephen F. Wilson, and Windom—125. 

NAYS—Messrs. Eldridge, Hunter, Mann, Pomeroy, 
aber, Thomas, and Van Trump—7. 

NOT VOTING—Messrs. Adams, Anderson, Archer, 
Barnes, Barnum, Beaman, Benjamin, Blaine, Blair, 
Boutwell, Boyer, Brooks, Broomall, Burr, Benjamin 
F. Butler, Chanler, Clift, Cook, Corley, Cornell, Co- 
vode, Deweese, Dixon, Dodge, Donnelly, Eckley, 
Edwards, Ela, Ferry, Finney, Fox, Golladay, Gove, 
Gravely, Griswold, Haight, Harding, Haughey, Hol- 
man, Hotchkiss, Asahel W. Hubbard, Richard D. 
Hubbard, Hulburd, Humphrey, Julian, Kitchen, 
Knott, Lash, George V. Lawrence, Logan, Lynch, 
Marshall, Marvin, McCarthy, McCormick, Moorhead, 
Morrell, Morrissey, Mungen, Newcomb, Nicholson, 
Nunn, Paine, Pike, Price, Prince, Pruyn, Raum, 
Robinson, Roots, Shellabarger, Sitgreaves, Smith, 
Starkweather, Stone, Sypher, Taffe, John Trimblo, 


Trowbridge, Upson, Robert T. Van Horn, Ward, 


| Cadwalader C. Washburn, Henry D. Washburn, 


Thomas Williams, James F. Wilson, Wood, Wood- 
bridge, Woodward, and Young—. 

So the motion to reconsider was laid on the 
table. 

The question recurred on the passage of the 
bill. 

Mr. BANKS. I move that the House take 
a recess until a quarter to twelve o'clock. 

Mr. SCHENCK. Has not the Speaker de- 


! cided that that is a dilatory motion ? 


The Chair decided that 


a recess was not in order, 
ng bill, 


The SPEAKER. 
another motion for i 
pending the consideration of the fandi 
but this is a different bill 

Mr. BANKS. I desire to inform the gen- 
tleman from Ohio that the Speaker has not 
decided this to be a ‘+ dilatory” motion, He 

i t hat word. 
ie o CHENOK. Everybody sees that it is. 
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bill was pending, : i 
sense of the House to vote upon it without dil- 
atory motions. 

Mr. BANKS. That is right. 

The SPEAKER. The Chair thinks the 
motion of the gentleman from Massachusetts 
is in order. 

Mr. SCHENCK. I would inquire if a mes- 
sage has been received from the Senate ex- 
tending the session till four o'clock ? 

The SPEAKER. It has not. 

Mr. BANKS. Iask the yeas and nays on 
my motion. ; 

The yeas and nays were ordered. 

Mr. BANKS, Pending that question I move 
a call of the House. 

The SPEAKER. That motion is not in 
order, as the gentleman from Massachusetts 
must know, because the previous question is 
operating, and the vote by yeas and nays has 
just disclosed the presence of a quorum. 

Mr. BANKS. Į appeal from the decision 
of the Chair. f . 

The SPEAKER. The Chair declines to en- 
tertain the appeal on the ground that the gen- 
tleman from Massachusetts-as Speaker of the 
‘House has administered the very same rule, 
that when the previous question is operating a 
call of the House is not in order, unless the 
absence of a quorum is disclosed. 

Mr. BANKS. Not under similar circum- 
stances. 

The question was then taken; and it was de- 
cided in the negative—yeas 16, nays 112, not 
voting 94; as follows: 

YEAS~Messrs. Adams, Bailey, Beck, Getz, Gloss- 
brenner, Kerr, McCullough, Mercur, Niblack, Ross, 
Scofield, Taber, Lawrence S. ‘Trimble, Van Auken, 
Van ‘Trump, and Windom—16. 

NAYS— Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, James M. Ashley, Axtell, Baker, Bentty, 
Benton, Bingham, Boles, Boutwell, Bowen, Boyden, 
Bromwell, Buckland, Buckley, Roderick R. Butler, 


Callis, Churchill, Reader W. Clarke, Sidney Clarke, 
Clift, Cobb, Coburn, Cook, Covedo, Cullam, Delano, 
Driggs, Eggleston, Ela, Eldridge, Eliot, Farnsworth, 
Forriss, 'rench, Garfield, Grover, Hamilton, sis dea 
Hill, Winds, Hooper, Hopkins, Chester D. Hubbard, 

unter, Ingersoll, Jenckes, Johnson, Alexander H. 
Jones, Thomas L. Jones, Judd, Kelley, Kellogg, Kel- 
sey, Ketcham, Koontz, Laflin, William Lawrence, 
Lincoln, Loan, Loughridge, Mallory, Mann, Marshall, 
Maynard, MeClurg, Melee, Miller, Moore, Mullins, 
Myers, Newsham, Norris, O'Neill, Orth, Paine, Per- 
ham, Phelps, Pierce, Plants, Poland, Polsley, Pome- 
roy, Prince, Randall, Raum, Robertson, Sawyer, 
Schenck, Shanks, Spalding, Starkweather, Aaron F, 
Stevens, Thaddeus Stevens, Stewart, Stokes, Sypher, 
Yaffe, Taylor, Thomas, John Trimble, ‘l'wichell, Van 
Aernam,. idal, Elihu B.W ashburne, Henry D. Wash- 
purn, William B. Washburn, Welker, Whittemore, 
and William Williams—i12, 

NOT VOTING—Messrs. Anderson, Archer, Bald- 
win, Banks, Barnes, Barnum, Beaman, Benjamin, 
Blackburn, Blaine, Blair, Boyer, Brooks, Broomall, 
Burr, Benjamin F. Butler, Cake, Cary, Chanler, Cor- 
Jey,Cornell, Dawes, Deweese, Dixon, Dockery, Dodge, 
Donnelly, Eckley, Edwards, Ferry, Fields, Finney, 
Fox, Golladay, Goss, Gove, Gravely, Griswold, Haight, 
Halsey, Harding, Hawkins. Heaton, Higby, Holman, 
Hotchkiss, Asahel W. Hubbard, Richard D. Hub- 
bard, Huiburd, Humphrey, Julian, Kitchen, Knott, 
Lash, George V. Lawrence, Logan, Lynch, Marvin, 
McCarthy, McCormick, Moorhead, Morrell, Mor- 
rissey, Mungen, Newcomb, Nicholson, Nunn, Peters, 

ike, Pile, Price, Pruyn, Robinson, Roots, Selye, 
Sheilabarger, Sitgreaves, Smith, Stone, Trowbridge, 
Upson, Burt Van Horn, Robert T. orn, Van 

yek, Ward, Cadwalader C. Washburn, Thomas 
Williams, James E. Wilson, John T. Wilson, Stephen 
E. Wilson, Wood, Woodbridge, Woodward, and 
Young—94. 

So the motion of Mr. Bayxs, for a recess, 

was not agreed to. 

MESSAGE FROM THE SENATE, 
_ A message from the Senate, by Mr, GORHAM, 
its Secretary, informed the House that the Sen- 
ate had passed without amendment House bill 
No. 1459, to relieve Nelson Tift, of Georgia, 
of disabilities, 

The message farther announced that the 
Senate had receded from its disagreement to 
the amendments of the House to Senate bill 
No. 619, to extend the laws ofthe United States 
relating to customs, commerce, and navigation 
over the territory ceded to ‘the United States 
by Russia#to establish a collection district 
therein, and for other purposes. 

ENROLLED BILLS SIGNED. 


Mr. WILSON, of Perinsylvanid, from the | 


Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
bills of the following titles; when the Speaker 
signed the same: 3 

‘An act (S. No. 270) for funding the national 
debt and for the conversion of the notes of the 
United States; and 

An act (S. No. 619) to extend the laws of 
the United States relating to customs, com- 
merce, and navigation over the territory ceded 
to the United States by Russia, to establish 
a collection district therein, and for other 
purposes. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Colonel 
Wiitam G. Moors, his Secretary, informed 
the House that he had approved and signed 
bills and resolutions of the following titles : 

An act (H. R. No. 396) for the relief of 
Samuel Tibbets ; 

An act (H. R. No. 541) making appropria- 
tions for the service of the Columbia Institu- 
tion for the Instruction of the Deaf and Dumb, 
and establishing additional regulations for the 
government of the institution, and for other 
purposes ; è 

An act (H. R. No. 910) for the relief of the 
grantees of Ann D, Durding; 

An act (H. R. No. 1010) relating to pen- 
sions; 

An act (H. R. No. 1052) amendatory of an 
act granting public lands to the State of Wis- 
cousin to aid in the construction of railroads 
in said State, approved June 3, 1868; 

An act (H. R. No. 1181) regulating judicial 
proceedings in certain cases for the protection 
of officers and agents of the Government, and 
for the better protection of the Treasury against 
unlawful claims ; 

An act (H. R. No. 1363) granting an increase 
of pension to Emily B. Bidwell, widow of 
Brigadier General Daniel D. Bidwell, and to 
Sarah Hackleman, widow of Brigadier Gen- 
eral Pleasant A. Hackleman ; 

An act (H. R. No. 1447) granting the right 
of way to certain railway companies over the 
military reservation at l'ort Leavenworth ; 

An act (H. R. No. 1448) making appropria- 
tions for certain executive expenses of the 
Government for the fiscal year ending June 
30, 1869 ; 

An act (H. R. No. 1457) to pay for indexing 
the tax bill; 

A joint resolution (H. R. No. 325) relative to 
the pay of the chief clerk in the office of the 
Sergeant-at-Arms of the House; and 

A joint resolution (H. R. No. 862) to aid in 
relieving from peonage women and children 
of the Navajo Indians. 


ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en- 
rolled a bill (H. R. No. 1459) to relieve Nel- 
son Tift, of Georgia, of disabilities; when the 
Speaker signed the same. 


COLUMBIA DEAF AND DUMB INSTITUTION. 


The SPEAKER. ‘The President of the 
United States having signed the bill which pro- 
vides for appointing on the part of Congress 
directors of the Columbia Institution for the 
Deaf and Dumb in the District of Columbia, 
the Chair, on the part of the House of Repre- 
sentatives, appoints as directors the gentleman 
from Ohio [Mr. Spatprxe] and the gentleman 
from North Carolina, [Mr. Boypen. ] 


COMMITTEE APPOINTMENT, 


The SPEAKER. The gentleman from Ver- 
mont, [Mr. PoLanp,] on account of service 


on two other committees, resigns his position | 


as a member of the Committee of Elections, 
and the Chair appoints to fill the vacancy on 
that committee, the gentleman from North 
Carolina, [Mr. Hearoy. ] 

Mr. BANKS. 
on the question of excusing the gentleman 
from Vermont, [Mr. Ponann. ] 
“TheSPEAKER, The gentleman from Mas- 


I call for the yeas and nays | 


sachusetts [Mr. Barks] will understand that 
by the rules, when a member is already sery- 
he has the right to 


Mr. BANKS. 
the question. 

the SPEAKER. The gentleman cannot 
obfain a vote on the question, because the 
rule is positive that when a member is serving 
on two committees he has the right to resign 
service on another. PE 

Mr. BANKS. Allow me to say that if it 
were not for the interruption of the public 
business I should take an appeal from the de- 
cision of the Chair; but under the circum- 

ances I will not appeal. 
the SPEAKER. The Chair will have the 
rule read. 

The Clerk read as follows : 

e Bar. himself from serving on 
a E SAT ihe time of his appointment, if he 
is then a member of two other committees, 

The SPEAKER. According to the con- 
struction uniformly put upon this rule by pre- 
vious occupants of the Chair, any member 
serving on two committees has the right to 
excuse himself at any time from service on 
another committee. 

Mr. BANKS. He has the right to excuse 
himself from service on the committee to which 
he has-last been appointed, but not from ser- 
vice on a committee to which he has previously 
been appointed. 

The SPEAKER. In reply to the point last 
made by the gentleman from Massachusetts, 
the Clerk will read the subsequent part of the 


rule. 
The Clerk read as follows: 


“ And under the practice, it is sufficient for him to 
offer such an excuse at any subsequent period of the 
session,” 


REPRESENTATIVE FROM GEORGIA. 


Mr. DAWES. Mr. Speaker, both Houses of 
Congress having, by.a two-thirds vote, passed 
an act relicving of disabilities Mr. Nelson 
Tift, I am directed by the Committee of Elec- 
tions to report his credentials as a Representa- 
tive from the State of Georgia, with a recom- 
mendation that he be admitted to a seat in this 
House upon taking the oath prescribed by the 
act of July 11, 1868. ` 

The report was agreed to. 

Mr. Nersoxs Tirt presented himself at the 
Speaker's desk, and was duly qualified by 
taking the oath prescribed by the act of July 
11, 1868. 


DISCHARGE OF SOLDIERS ACTING AS CLERKS. 


Mr. GARFIELD. I ask unanimous con- 
sent to introduce a joint resolution in regard 
to the discharge of certain soldiers from the 
quartermaster general’s department. 

The SPEAKER. The joint resolution will 
be read for information, after which there will 
be an opportunity for objection. ` 

The joint resolution was read. The pream- 
ble recites that ninety-four clerks were dis- 
charged from the quartermaster general's de- 
partment on the 25th instant; eighty-three of 
the number being men who served in the Union 
Army during the late war; that the purpose of 
Congress as repeatedly expressed has been to 
give the preference in the civil service to those 


| who have done duty as soldiers, whenever they 


are equally efficient with others. The joint res- 
olution therefore requests the Secretary of War 
so to amend the order by which the discharge 
was made, as to retain in serviee by prefer- 
ence, those efficient clerks who have been phys- 
ically disabled in the military service of the 
United States. 


Mr. GARFIELD. 
to this resolution. 

Mr. JOHNSON. I object. 

Mr. GARFIELD. I call attention to the 
fact that the objection comes from the Dem- 
ocratic side of the House. 

MESSAGE FROM TILE SENATE. 


A message was received from the Senate, 
by Mr. Gornan, its Secretary, notifying the 


Thope no one will object 


4501 


House that that body had appointed Mr. WuyrE 
and Mr. Henperson a committee to join such 
committee as the House should appoint to wait 
upon the President and inform him that both 
Houses are ready to take a recess at twelve 
o'clock m. l 

Mr. WASHBURNE, of Illinois. Under the 
ruling of the Chair no such message is neces- 
sary to be passed. i 

The SPEAKER. Respect to the Senate 
would require concurrence. i 

The request of the Senate was concurred in; 
and the Speaker appointed Mr. WASHBURNE, 
of Illinois, and Mr. ELDRIDGE as such commit- 
tee on the part of the House. 


IMPEACHMENT REPORTS. 


Mr. LAFUIN, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That there be printed five thousand oxtra 
copies of the report of the trial of the impeachment 
of the President of the United States. 


CONSUL AT PANAMA. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, transmitting a report of 
the Secretary of State in regard to the consul 
at Panama; which were referred to the Com- 
mittee on Foreign Affairs, and ordered to be 
printed. 

JOSEPH SEGAR. 


Leave was granted for the withdrawal from 
the files of the House of the papers in the case 
of Joseph Segar. 

AMNESTY. 


_ Mr. JONES, of Kentucky. I ask unan- 
imous consent to submit the following res- 
olution : i 

Resolved, That this House, acting under a sense of 
wise discretion and of that magnanimity and dignity 
becoming a great Christian nation, in furtherance of 
the harmony, fraternity, and union of our beloved 
country, request the President to issue a procla- 
mation of complete amnesty for political offenses to 
all persons engaged in the late rebellion against the 
United States. 


_ Objection was made. 
DUTY ON COPPER ORES——AGAIN. 


Mr. BANKS, I demand the yeas and nays 
on the pending proposition in regard to duty 
on copper ore. 

Mr. SCHENCK. There is not time to take 
the yeas and nays. 

Mr. BANKS. I object to debate. 

Mr. SCHENCK. I ask to withdraw the bill. 

Mr. BANKS. I yielded to the funding bill, 
upon the solemn assurance of the gentleman 
from Pennsylvannia[Mr. ScorreLn] this would 
not be pressed. 

The yeas and nays were ordered. 

While the Clerk was calling the roll the hour 
fixed for taking a recess arrived. 

The SPEAKER. The hour of twelve o'clock 
m. having arrived, by the concurrent resolu- 
tion of both Houses of Congress the House 
of Representatives now takes a recess until 
Monday, September 21, at twelve m. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule; and referred to the appropriate 
committees: 

By Mr. KELLEY: The petition of citizens 
of Philadelphia, asking for appropriations for 
the improvement of St. Mary’s river and the 
St. Mary’s Falls ship-canal. . 

By Mr. O'NEILL: A resolution of the board 
of directors of the Union League of Philadel- 
phia, suggesting to Senators and members that 
they use their influence to prevent an adjourn- 
ment of Congress at this time. 

By Mr. PLANTS: The petition of 124 cit- 
izens of Athens county, Ohio, for-a mailroute 
from New England to Coolville, in said Athens 
county, Obio. 

By Mr. POLAND: The remonstrance of 
Frank H. Harris and others, of Brattleboro’, 
Vermont, against the extension of Howe's 
patent on sewing-machines. 


THE CONGRESSIONAL GLO 


IN SENATE. 
Monpay, July 27, 1868. 
Prayer by Rev. E. H. Gray, D. D. 
On motion of Mr. FERRY, and by unan- 


imous consent, the reading of the Journal of 
Saturday was dispensed with. 

; MESSAGE FROM THE HOUSE, 

A message from the House of Representa- 
tives, by Mr. McePuersoy, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
1010) relating to pensions. 

The message also announced that the House 
had agreed to the conference asked by the 
Senate on the disagreeing votes of the two 


Houses on the bill (S. No. 619) to extend the | 


laws of the United States relating to customs, 
commerce, and navigation over the territory 
ceded to the United States by Russia, to estab- 
lish a collection district therein, and for other 
purposes, and had appointed Mr. 1. B. Wasu- 
BURNE of Illinois, Mr. Tuomas D. Exror of 


Massachusetts, and Mr. S. B. AXTELL of Cali- | 


fornia, managers on the part of the House of | ; ; 
f Fi P i; ceeded to consider the following resolution : 


Representatives. 


The message also announced that the House | report of the Commissioner of Education be printed 


: for the use of the Commissioner, and that fifteen 


had passed a bill (H. R. No. 1276) for the sale 
of the Hot Springs reservation in Arkansas. 
ENROLLED BILLS SIGNED. 

The message also announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro 
tempore of the Senate: 7 


_ A bill (H. R. No. 1445) to correct an error |i 


in the enrollment of the act imposing taxes on 
distilled spirits and tobacco, and for other 
urposes ; 
A bill (H. R. No. 1457) to pay for indexing 
the tax bill ; 
A bill (H. R. No. 910) for the relief of the 
grantees of Ann D. Durding ; l 
A bill (H. R. No. 1052) amendatory of an 
act entitled “An act granting public lands to 
the State of Wisconsin to aid in the construc- 
tion of railroads in said State,” approved June 
8, 1856; 

” A bill (H. R. No. 1447) granting the right 
of way to certain railway companies over the 
military reservation at Fort Leavenworth ; 

A bill (H. R. No. 1448) making appropria- 
tions for certain executive expenses of the Gov- 
ernment for the fiseal year ending June 30, 


1869 ; 

A bill (H. R. No. 1181) regulating judicial 
proceedings in certain cases for the protection 
of officers and agents of the Government, and 


for the better defense of the Treasury against | 


unlawful claims; 

A bill (H. R. No. 1010) relating to pensions; 

A bill (H. R. No. 541) making appropria- 
tions for the service of the Columbia Institu- 
tion for the Instruction of the Deaf and Dumb, 
and establishing additional regulations for the 
government of the institution, and for other 
purposes; ; 

A bill (S. No. 491) to provide for the ap- 


pointment of recorder of deeds in the District | 


of Columbia, and for other purposes; 

A bill (S. No. 16) donating a portion of the 
Fort Leavenworth military reservation for the 
exclusive use of a public road; 

A pill (S. No. 417) to amend an act pro- 
posing to the State of Texas the establishment 


of her northern and western boundaries, the | 


relinquishment by the State of all territory 
claimed by her exterior to said boundaries, 
and of all her claims upon the United States, 


and to establish a territorial government for | 


New Mexico; 

A bill (S. No. 489) to relinquish the interest 
of the United States in certain lands to the 
city and county of San Francisco 3 


A bill (S. No. 596) for the relief of Mrs. L. | 


T. Potter; 


A joint resolation (S. R. No. 151) to drop |! 


from the rolls of the Army certain officers 
absent. without authority from their commands; 


i 


BE. 
f 


; of the 


people of Crete; =: 

A joint resolution (H. R. No. 325) relative 
to the pay of the chief clerk in the office of 
the Sergeant-at-Arms of the House; and 

A joint resolution (H. R. No. 862) to aid in 
relieving from peonage: women and children 
of the Navajo Indians. : 

EXECUTIVE SESSION. ; 

Mr. FERRY. I move that the Senate -pro- 
ceed to the consideration of executive. busi- 
ness. Jask it but for a moment, in order that 
I may move a reconsideration to get a paper 
back from the White House. : 

‘The motion was agreed to; and after some 
minutes spent in executive session the doors 
were reopened. 


REPORT OF COMMISSIONER OF EDUCATION. 


Mr. ANTHONY. I am directed by the 
Committee on Printing to report a resolution 
for the printing of extra copies of the report 
ommissioner of Education, and I ask 
for its present consideration. 

There being no objection, the Senate pro- 


Resolved, That three thousand copies of theannual 


hundred copies of the accompanying documents, or 
so many of them, not exceeding fifteen hundred, as 
he may deem proper, be printed and furnished to the 
Commissioner, either separately or together, as he 
may elect. 


Mr. HARLAN. I wish to ask the chairman 
of the committee whether that relates also to 
the report on the condition of the schools in 


this District. 

Mr. ANTHONY. I think it does. 

Mr. HARLAN. There are two separate 
reports. I desire to have it include the report 
on the schools in this District. 

Mr. ANTHONY. This includes the print- 
ing of the accompanying reports or so many as 
the Commissioner may deem necessary, not to 
exceed fifteen hundred, and if that came with 
his report it will be included. 

Mr. HARLAN. To make it sure, I move to 
amend by adding ‘‘ including the report for the 
District of Columbia.”’ 

Mr. ANTHONY. There is no objection to 


that. 
The PRESIDENT pro tempore. Thatamend- 
ment will be made. : 
The resolution, as amended, was adopted. 
PRINTING OF LAND OFFICE MAPS. 


Mr. STEWART. I desire to offer a resolu- 
tion in regard to printing the maps accompany- 
ing the report of the Commissioner of the 
General Land Office. I promised Mr. Wilson, 
the Commissioner, that there should be a vote 
on that particular item. 

Mr. ANTHONY. The Senator had better 
wait until the Senate is full. I shall be obliged 
to divide the Senate on that motion. It will 
not take any time. 

Mr. STEWART. I am afraid I shall not 
get an opportunity to call it up again. 

Mr. ANTHONY. I have no objection to 
its passing, if such be the will of the Senate ; 
but I must ask for a vote upon it. Probably 
there is a quorum here now. 

Mr. SEEWART. The Committee on Pub- 
lic Lands examined the subject of printing 
these maps twice, and think they ought to be 

rinted. It has been before the Committee on 
rinting, and the Committee on Printing think 
they should not be printed. I think it very 
important to have them printed. In the hurry 


i| of business the other day there was no vote 


on this item, and the Commissioner requested 
me to have a vote upon it. I think the maps 
very important for carrying into operation the 
land system, particularly those maps, of the 
States. They show the extent to which: the 


i} lands have been taken up. They are abso- 


that immigrants may 


lutely necessary in order be lends. before 


understand the location of t 
they g them. 

“the PRESIDEN T pro tempore. The reso- 
lution will be read for information. 


THE CONGRESSIONAL GLOBE. 


July 27, 


4502 


The. Chief Clerk read it, as follows: 

Resolved, That the five thousand copies of the an- 
nual report of the Commissioner of the General Land 
Office for 1867 ordered to be printed for the use of the 
Senate, and the two thousand copies for distribution 
by the Commissioner, be accompanied by the Mer- 
eatorial map of the world, and separate maps of the 
severfil land States and Territories. 


The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution. 

Mr. ANTHONY. Ido not wish to detain 
the Senate; but, as I have said to my friend 
from Nevada, when this resolution is acted 
upon I shall have to divide the Senate. I will 
do it now or whenever he sees fit. This reso- 
lution has been before the Committee on Print- 
ing, and the Committee on Printing was ad- 
verse to it. It was afterward referred to the 
Committee on Public Lands, and the Commit- 
tee on Public Lands are in favor of it. The 
only objection that the Committee on Printing 
have to it is the great expense. It will be an 
expense of at least $60,000 to print these 
maps; and if we print them it is fair to pre- 
sume that the House will print a larger num- 
ber than we do. Ihave no doubt the maps 
are valuable, although I must say if the Gov- 
ernment is going to enter on the publication 
of maps they ought to be verified and their 
authenticity ascertained by the best scientific 
information. I think the Coast Survey and 
the engineer department are the departments 
that should supervise the publication of maps 
before the seal of the Government is put upon 
them. I have not sufficient geographical 
knowledge, and I presume few of us here 
have, to judge for myself as to the entire accu- 
racy of these maps. 

Mr. STEWART. The maps of the States 
are taken from actual surveys that are in the 
Commissioner’s office. Itis a very important 
thing for a person going into a new Territory 
or a new State to know what lands are taken 
up and what are not. It is the most valuable 
information that can be furnished to immi- 
grants... ‘There is no information that they de- 
sire so much, or call for so frequently, as the 
maps of the States or Territories where there 
are public lands. No description can be given 
of those lands equal in value to a map show- 
ing where the lands are. I hope the reso- 
lution will be passed, 

Mr. SHERMAN, 
it over. 

Mr. ANTHONY. I do not interpose a 
single objection. If it is the judgment of the 
Senate to enter upon this expense I am per- 
fectly willing to take that judgment; but I 
wish it to be the judgment of the Senate; I 
do not wish it to be pressed in haste. 

Mr. SHERMAN. Only half of a quorum 
ought not to overrule the action of the Senate 
when the Senate was full. 

Mr. STEWART. They have not made any 
decision on it. 

Mr. SHERMAN. The Senate acted on this 
very question on the report of the Printing 
Committee, 

Mr. ANTHONY. I suggest that the res- 
olution lie over until a quorum appears, and 
then. if they determine to. print these maps I 
shall be content. I only wish to have the 
judgment of the Senate upon it. 

The PRESIDENT pro tempore. 
being made, the resolution lies over. 

TERRITORIAL GOVERNMENTS. 

„Mr. RAMSEY: Ishould like to call up a 
bill that was under consideration on Saturday 
evening, but not disposed of. It is House bill 
No. 1468. The Senator from Iowa [Mr. Han: 
Lax] will withdraw his objection to it. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1458) to provide 


A single objection puts 


Objection 


for the more economical administration. of the. 


government of the several Territories of the 
United States, and for other purposes. 

Mr. HARLAN, Tunderstand that this prin- 
ciple has been adopted in the appropriation 
bill, and I withdraw all objection to it. 

The bill was reported to the Senate without 
amendment, and ordered toa third reading. 


Mr. CORBETT. I eall for the reading of 
the bill. 
The Chief Clerk read the bill, as follows: 


Be it enacted, &e., That from and after the passage 


of this act the Legislatures of the several Territories 
of the United States shall meet but once in every two 
years, and the noxt meeting of each of said Legisla- 
tures shall begin two years from the date of their 
last sessions, respectively, and no moneys shall be 
appropriated out of the Treasury of the United States 


to pay the legislative expenses of the several Terri- 
tories for any other than the said biennial sessions; 
and tho salaries of the Governors of the several Ter- | 
ritories of the United States shall bo fixed at $2,500 
per annum. 

Mr. DRAKE.- When that bill was before 
the Senate on a former occasion the attention 
of the Senate was called to the fact that if | 
passed in its terms as it then stood the Gov- 
ernor of any of the Territories could not in any 
exigency call the Legislatures of the Territory 
together. Ifthat isthe present purpose of the 
bill I do not think it ought to pass. 

Mr. RAMSEY. The Senator is entirely 
mistaken. It is within the power of the Gov- 
ernor to convene the territorial Legislatures. 
The question of compensation is another thing. 
They must compensate them for any special 
emergency occurring out of their local treasury. 

Mr. DRAKE. J have nothing to say about 
the compensation ; but as I have heard it read, 
it does put it out of the power of the Governor 
of the Territory to call the territorial Legisla- 
ture under any emergency whatever ; and if 
that is its character, it ought not to pass in that 
shape. As to the design of the bill, 1 entirely 
approve of it; but there ought to be a reser- 
vation in it which would admit of the Legisla- 
ture being called together in an emergency. 
ask for the reading of the bill again. 

The Chief Cleri read the bill. 

Mr. DRAKE. Now, sir, it is perfectly evi- 
dent from that bill that the Legislature of the 
‘Territory cannot be called together by the 
Governor in any emergency whatever. 

Mr. STEWART. 1 should like to know 
what emergency can arise to make it necessary? 

Mr. DRAKE. I cannot undertake to spo- 
cify any emergency ; but certainly those people 
should not be left without a possibility of their 
Legislature being called together if necessary. 

Mr. RAMSEY. ‘That is the tenor of the 
present law. 

Mr. DRAKE. | No, sir; this takes the place 
of the present law. 

Mr. WILLIAMS. I think the Senator is 
mistaken as to the existing laws on this subject. 
I do not think that a law has existed anywhere 
in any Territory giving to the territorial Gov- 
ernor the right to convene the Legislative As- 
sembly, and he never ought to have such a 
power. I do not believe sucha power has ever 
been exercised in the United States. It ought 
notto be in the power of the territorial Governor 
to put the United States to an expense of $50,000 
to suit the wishes, views, and interests, of some 
particular locality or party in the Territory. 1 
understand this law to conform to all the laws 
that have ever been enacted in reference to 
the Territories. Ido not understand that this | 
power has ever existed in the hands of any 
Governor of any Territory; and there is no 
necessity whatever for its existence. Congress 
legislates for the Territories; and if any great | 
emergency arises we have the same right to 
pass a law for a Territory that we have for the | 
District of Columbia. ‘here is no necessity | 
for this power, and I undertake to say that if 
it is put in the bill it will subject the United 
States to an expense of $250,000 every year- 
more than is necessary for carrying on the 
business of the Territories. 

Mr. BUCKALEW. I believe we had a 
Senate bill similar to this, which was some- 
what considered. Now we have a billhurried 
here from the House, anda great amount of 
warmth manifested to have it passed at the 
closing hours of the session,and a very energetic 


resistance to leaving any power in the territo- |, 


rial governments to convene the Legislatures 
in any case. Ido not know what case this: 
bill is to meet; but the impression in my 
mind, and a very strong one, is that some- 


House of Representa- 
tives, is very anxious to have a little affair 
attended to. I have not any doubt that this 
is one of this class of bills which are always 
coming up mysteriously at the end of sessions 
of Congress and State Legislatures. think 
the best thing we can do with this bill is to let 
it lie over, and I have no doubt our territorial 
affairs will go on as they have gone on, with 
perfect success. 3 X 

Mr. RAMSEY. This subject has been 
before the Committee on Territories for a long 
time, and maturely considered. It is not 
sprang upon the Senate. : 

Mr. SHERMAN. I only wish to repeat 
what the Senator from Pennsylvania has said. 
This bill was called to my attention with this 
plausible pretext, that the expenses of the 
territorial Legislatures were so great that we 
ought not to put the Territories to the expense 
of having yearly sessions. . As Congress pays 
the expense there is not any trouble about 
that. ‘fhe truth is, the present Legislatures 
have made certain monopolies which they 
want to preserve. We are about to have this 
fall a change of Administration which will 
upset a good many nice schemes in those Ter- 
ritories. The passage of this bill will prevent 
either Congress or the Governors that may be 
appointed for those Territories, with the Legis- 
latures there, from upsetting a great many nice 
schemes in the way of corporations in those 
new Territories, which are rapidly growing. 
As a matter of course, if there is any place 
where they ought to have repeated and fre- 
quent séssions it is in a country where the 
population is doubling almost every year. I 
hope, therefore, the Senate will not act upon 
the bill now. 

Mr. WILLIAMS. Ithink the Senator from 
Ohio is altogether too suspicious about this 
bill. Congress passed a bill for Washington 
Territory some time ago restricting the ses- 
sions there to biennial sessions. That is now 
the law for- Washington Territory. The great 
evil in these Territories is the frequent meet- 
ings of these Legislative Assemblies, for they 
are constantly making changes and making 

contracts and binding up the country and the 

people; so that it is impossible when a State 
government is organized to legislate for the 
interests of the people. This bill, which pro- 
poses to make biennial sessions of the Legis- 
latures, has no such effect as the Senator con- 
templates. The effect is to keep these men, 
adventurers, in the Legislative Assemblies of 
the Territories from making contracts, grant- 
ing charters to bridges and ferries, and to en- 
terprises of that description, that destroy and 
cripple the enterprise of the Territories. That 
is the great evil to be remedied by this bill. 

Mr. SHERMAN. Unless this bill is to 
be laid aside I desire to read it and comment 
upon it. There are three different clauses in 
this bill, all in one section. It provides: 

That from and after tho passage of this act the 
Legislatures of tho several Territories of the United 
States shall meet but once in every two years. 

That is plausible enough. 

And the next meeting f sai i 
shall begin two years fot fue daes oF carey tenes 
sions, respectively. 

That is, from the termination of their last 
session; so thatit provides for a meeting prob- 
ably about once in three years. They caunot 
meet for two years, so that the people of these 
Territories may not have the power to repeal 
obnoxions laws put upon them by the present 
authorities there, and mostly, as my friend 
from Oregon knows, of a very doubtfal polit- 
goa a 

air. AMS, The s AA 
Mee k ka The less they have of 

Mr. SHERMAN. We hope to make an im- 

| provement by next March, at least, in that 
| respect, No Legislatures can be convened iu 
these Territories for two years from the close 


pody, probably in the 


i Of their last sessions, under this bill, Now, 


here is a remarkable provision : 


And no moneys sha i 
|p And n oneys shall be appropriated out of the 
i Treasury of the United States to pay the legislative 


1868, _ 
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exponses of the several Territories for any other than 
the said biennial sessions. . 

That undertakes to tie up our hands and 
prevent us from making future appropriations. 

Mr. RAMSEY. That is the provision in all 
the organic acts of the Territories. 

- Mr. SHERMAN. No, sir; we never tie up 
our hands from making future appropriations. 
Here is another provision: 

And the salaries of the Governors of the several 
Territories of the United States shall be fixed at 
$2,500 per annum— 
which, with the $1,000 allowed them as super- 
intendents of Indian affairs, increases their 
salaries $500. Mostofthemnow receive $2,000. 
It seems to me that we ought not to pass a bill 
of this kind at this period of the session. I 
move that the bill be laid on the table. 

The motion was agreed to. 


DICTIONARY OF CONGRESS. 


Mr. BUCKALEW. I move to discharge 
the Committee on Printing from the further 
consideration of the resolution offered by me 
in relation to the Dictionary of Congress. 

The motion was agreed to. 


Mr. BUCKALEW. Now I ask the Senate 
to consider the resolution. 
The motion was agreed to; and the Senate 
proceeded to consider the following resolution: 
Resolved, That the Secretary of the Senate be, and 
ho is hereby, authorized and directed to purchase for 
the use of cach Senator one copy of the fifth, being 
the latest, edition of Lanman’s Dictionary of the 
United States Congress and the General Government, 
and one copy each for the offices of the Secretary, of 
the Sergeant-at-Arms, oud of the Postmaster of the 
Onate. 


a 

The resolution was adopted. 

SAMUEL PIERCE. 

Mr. WILSON. I submitted a motion a day 
or two since to reconsider the vote postponing 
indefinitely the bill (H. R. No. 783) for the 
relief of Samuel Pierce, which had been re- 
ported adversely from the Committee on Pat- 
ents and the Patent Office. I move to take it up 
now for the purpose of having a vote upon it. 

The motion was agreed to; and the Senate 
resumed the consideration of the motion to 
reconsider the vote postponing the bill in- 
definitely. 

Mr. WILSON. I will hear a statement from 
the Senator from Connecticut on the subject. 

Mr. FERRY. This bill was referred to the 
Committee on Patents, who investigated it and 
unanimously reported against the bill, Upon 
the report being made, instead of moving the 
indefinite postponement at the time, at the 
request of the party I left the bill upon the 
table for a considerable period of time to give 
him an opportunity to make such further 
effort as he chose. As the session was draw- 
ing to a close I took the bill up one day and 
had it indefinitely postponed. Since then the 
Senator from Massachusetts has desired to have 
another vote, and I have consented that this 
motion to reconsider should be agreed to, and 
I shall then renew the motion to postpone the 
bill indefinitely. The case is one in which 
the Committee on Patents were unanimously 
of the opinion that the relief asked for should 
not be granted. Itis for a second renewal of 


a patent. 
The PRESIDENT pro tempore. The first | 


question is on the motion to reconsider. 

The motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the motion of the Senator from 
Connecticut, to postpone the bill indefinitely. 

The motion was agreed to. 


RELATIONS WITH BRITISIE AMERICA. 


Mr. RAMSEY. Mr. President, I desire the 
Senate to consider the resolution of inquiry 
which I presented some months since. I wish 
to make certain amendments that have sug- 
gested themselves to me by the newspaper dis- 
cussion which they have elicited in the weeks 
that they have been before the public; they 
are but suggestions of inquiry for the Commit- 
tee ‘on Foreign Relations, who, I doubt not, 


will give the Senate and the country their best 
judgment upon the whole subject. . 
I cannot be mistaken in saying that the neces- 


¿sity exists for a careful consideration of our 


commercial relations with British America. 
When the recent reciprocity treaty terminated 
in March, 1866, our trade with the Provinces 
exceeded that with any nation except Great 
Britain, and was fast increasing—the tonnage 
of arrivals and clearancés in provincial trade 
amounting in the last year of the treaty to 
seven million two hundred and eighty-four thou- 
sand one hundred and seventy tons. Under 
the treaty our commerce had increased nearly 
fivefold in fourteen years, or from $17,000,000 
annually in 1852 to $82,000,000 in 1866. As 
briefly stated by Arthur Harvey, esq., in his 
prize essay, the history of the negotiation and 
abrogation of the treaty is as follows: 

.'* Formany years after the United States had estab- 
lished their independence, their trade with the Col- 
onies which continued to own allegiance to the Brit- 
ish Crown was subject to most galling restrictions. 
Partial relief was afforded by the convention nego- 
tiated in 1830, by Mr. McLane, President Jackson’s 
minister at the Court of St. James; and a furtherstep 
toward freedom in commerce was taken in 1846, 
when tho American Government secured the enact- 
ment of a drawback law. The beneficial results of 
these measures led to theintroduction into Congress, 
in 1848, of a bill for reciprocal free-trade with Can- 
adain certain articles, It failed to become law, but 
attention having been thus directed to the subject, 
the Senate, in 1851, requested the Secretary of the 
Treasury to communicate to it all the information 
he could gather relating to the commerce of the Pro- 
vinces with tho States. Mr. Corwin selected Mr. 
Andrews to collect and tabulate the statistics bearing 
on this trade; and that gentleman’s report, trans- 
mitted to the Senate in August, 1852, had a most im- 
portant influence on the subsequent action of the 
British and American Governments and Legislatures, 

“ Mr. Andrews reported: 

‘That the treenavigation of the St. Lawrence was 
greatly desired by all those western States bordering 
on the great Jakes, as their natural outlet to the sea, 

“ That the free navigation of the St. John would 
be of great advantage to tho oxtensive lumber inter- 
est in the northeastern portion of the Union, and 
that the repeal of the New Brunswick export duty 
on American lumber floated down that river would 
be but an act of justice to the lumbermen of that 
quarter, upon whom it presses severely. g 

* That without a free participation in the fisheries 
near the shores of the Colonies the American deep- 
sea fisheries in that region would become valucless, 

“Yhatit would be wise to place the border trade 
between the United States and the Colonies on a 
different basis, and under the influence of a higher 
principle, so as to mature and perfect a complete 
system of mutual exchanges between the different 
sections of this vast continent—an achievement not 
only wise and advantageous, but worthy of the high 
civilization of the country.” 

“ After much correspondence between the Govern- 
mentsinterested, and many debatesin the American 
and colonial Legislatures, in which some opposition 
to freedom of trade was shown by the Pennsylvania 
manufacturers and the Maine lumber interest, and 
much opposition to admit Americans to the coast 
fisheries was displayed by the maritime Provinces, 
the British Government gave the Earl of Elgin full 
powers to negotiate a treaty in accordance with 
these views, and Mr. W. Marcy having been 
named plenipotentiary by the President of the Uni- 
ted States the reciprocity treaty was drawnup. It 
was ‘done in triplicate at Washington on the Sth of 
June, 1854? It went into effect in Canada on the 
18th of October, and was put into full operation in 
tie States by the President’s proclamation of March 

6, 1855. 

“For several years afterward nothing but satisfac- 


tion was expressed at the working of the new ar- | 
rangements; but when the fiscal necessities of Can- | 
ada rendered an increase in its revenue necessary, | 


and heavier duties were levied on manufactured 
goods, the frontier towns of New York State, whose 
exports of such articles began to decline, complained 
that the spirit if not the letter of the treaty was be- 


! ing broken. Each successive increase in the Cana- 


dian tariff was made tho pretext for renewed com- 
plaints. The American Government began to act 
less liberally than they were wont toward Canadian 


| merchauts. Heavy consular fees began to be exacted 


on imports from Canada. Proof began to be de- 
manded that our exports of grain were ‘the growth 
and produce of Canada,’ and much of the carrying 
trade we had begun to enjoy was thus cut off. The 
Legislature of the State of New York reported that 
the action of the Canadian Government was unfair, 
and requested its Representatives inCongress to pro- 
tect the interests of the Republic from the ‘unjust 
and uncqualsystem’ said to prevail. And although 
this statement was ably answered by Mr. Taylor and 
the Chamber of Commerce of St. Paul, Minnesota, 
and refuted by Hon. Mr. Galt, then, as. now, finance 
minister of Canada, who pronounced it ‘unjustifi- 
able,’ a resolution introduced inte Congress, by Mr. 
Ward, in December, 1863, was carried, and the Pres- 
ident was authorized to suspend the existing treaty 
and appoint commissioners to negotiate a new one. 
otice was accordingly given in London on the 17th 
March, 1865, and information thercof reached the 
Governor General at Quebec on the 3d April.” 


I have not:the materials for a full exhibit of 

the course of*trade since the abrogation of the 
treaty, but froma carefully-prepared statement 
of the trade of Boston as published in the news- 
papers of that city it appears that during the 
ast two years there has been a reduction of 
from twenty-five to fifty per cent. of this inter- 
national trade, with a corresponding diversion 
in favor of England. 

The first clause of my proposition would 
substantially make the commerce of our north- 
ern frontier free, exceptin foreign productions. 
While the reciprocity treaty of 1854 was in 
operation, the manufacturers of the United 
States asked that the freedom of exchange 
should include their fabrics as well ag the nat- 
ural growth of the respective countries; this 
I would provide for, and extend the interchange 
of products subject to a merely nominal duty to 
manufactures as well as agricultural produc- 
tions and raw materials. 

That the agricultural interest is interested 
in a renewal of our relations with our northern 
neighbors will be seen by this statement in the 
same essay : . 


“In 1863, we imported from the States four million 
two hundred and ten thousand nine hundred bushels 
of wheat, and exported thither one million four 
hundred thousand. The imports were chiefly at 
Kingston (three million one hundred and seventy- 
five thousand fifty-five bushels) and at Sarnia, 

seventy-cight thousand seven hundred and ninety- 
ve bushels.) The exports were principally across 
the lakes. We also imported two hundred and 
twenty-five thousand four hundred and thixty-nino 
barrels of flour and exported four hundred’ and 
ninety thousand, Converting these into their equiva- 
lents in bushels of wheat,we find that our imports of 
this cereal from the States were five million three 
hundred and thirty-eight thousand ninety-five, and 
exporis thither, three million eight hundred and 
fifty thousand. Now, we did not import the balance 
one million four hundred and eighty-cight thousan 
ninety-five bushels, because we needed it for food. 
for we had a fine surplus of our own, and exported 
to Europe and the colonies one million four hundred. 
and ninety-four thousand three hundred and eighty- 
four bushels of wheat and two million seyen hun~ 
dred and eighty-three thousand one hundred and 
fifty, barrels of flour; together, eight million ninc 
hundred and sixty-nino thousand three hundred and 
four bushels of wheat, But it helped to feed our in- 
ternal commerce, made up fifteen per cent. of our 
forcign export of this article, and increased the buei- 
ness of our millers—since the figures show that what 
we imported as wheat we exported chiefly as flour. 
Besides, sectional benefits resulted, for the price of 
wheat was rendered uniform in all accessible parts 
of the country. Qn the other hand, the price of four 
was somewhat reduced to the people of the northern 
States, who received a portion of their supplies by 
our cheap freight routes, while the American mer- 
chants and forwarders enjoyed the benefit of the 
trade with the maritime provinces, which consume 
annually about the same quantity of breadstufis 
which we export to the States. In 1863, the lower 
provinces ifported from the United States flour and 
wheat to the extent of three million six hundred and 
fifteen thousand two hundred and thirty-two bushels; 
our exports to the States being, as above given, 
three million eight hundred and fifty thousand. | 

** Looking now at the coarser grains, we perceive 
that we exported $2,260,438 worth of barley and rye, 
while wo imported only $75,793 worth. Similarly the 
exports to the United States of oats amounted to 
$2,097,688; the imports to but $17,637. But on the 
other hand, wo imported Indian corn to the value.of 
$975,014, and exported only $39,807 worth. Thus we 
sco that the treaty has had the beneficial effect of 
enabling the farmersof Canada and the United States 
to use their landsin raising just that kind ofproduce 
for which their soil and climate are best adapted; 
the Canadians growing oats and barley, the Ameri- 
cans corn, The consumer has consequently had the 
advantage of cheaper prices than if the farmers of 
Illinois had been driven to raise oats, and those o 
Canada corn. So with animals. We exported live 
animals worth $2,390,799, inporting to the extent of 
$520,835; but we imported meats worth $1,238,923, and 
exported only to the oxtent of $256,527. The Cana- 
dian farmer, who grows oats, breeds horses and cat- 
tle; and the American, who grown corn, converts it 
into pork.” i 


I do not fear that Canadian manufacturers 
will have any advantages. for the supply of 
the American market above our facilities for 
reaching and holding the Canadian market: 
The rates of labor will constantly be rendered 
uniform by the migration of the people; the 
currency will oon be of the same ‘standard; 
while the organization of our manufacturing 
industry at great centers of coöperation m 
long prevent successful competition. “The y d 
ing argument for a protective tariff, yee i 
labor supply, has as‘fair application to Canada, 
and I fail to see any good- reasons for restric- 
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tions. on the commerce between the United 
States and our northern neighbor. ~ 

In proposing the second clause I seek to re- 
move any possible. confusion from the importa- 
tion of articles produced under a low scale of 
excise duties, and I learn that the late Cana- 
dian minister of finance deems it quite possi- 
ble to bring their excise to an adjustment with 
those rates with which our people will be sat- 
isfied when our revenue system is fully revised, 
for I presume no one anticipates the perma- 
nence of our present excise. We all admit 
that our industry must be relieved from its ex- 
isting burdens, and that a few duties imposed 
on luxuries and stimulants, as in England and 
France, can be made more productive of reve- 
nue than the present system. 

The third proposition, “that the navigation 
of the great lakes and of the canals and chan- 
nel of the St. Lawrence shall be forever free 
and open to citizens of the United States and 
Canada,” was a wise provision of the treaty of 
1854, to which I am not aware that any objec- 
tion was made. We extend to the Canadian 
the freedom of Lake Michigan and the use of 
the Superior ship-canalin exchange for the use 
by American vessels of the Welland canal and 
the canals and channel of the Lower St. Law- 
rence, with its tributaries. J again quote from 
Mr. Harvey’s essay : 

“The lakes and their connecting rivers havea coast 
lino of upward of four thousand miles—half British, 
half American. At numcrous points Canada and the 
States actually indent cach other. Hero Canadian, 
there American railroads and canals offer to the 
joint commerce of the two countries the shortest 
transit, the cheapest and most rapid means of con- 
veyance from Hast to West. Here Canadian, there 
American markets are the hest or the most conven- 
ient for the people of the neighboring districtsto buy 
orsellin. It has been pormissible since 1855 for the 
inhabitants of either side of the frontier freely to uso 
the facilities afforded by the other, and a trade has 
grown up which, though before reciprocity it never 


exceeded $13,000,000 per annum, now averages about 
forty million dollars, surpassing what the entire for- 


eign commerce of the States was for several -ycars 
after the beginning of their Government.” 

In regard, to the fourth proposition, ‘‘ that 
Canadian vessels'in American ports shall be 
entitled. to all the privileges of American ves- 
sels in Canadian ports,’’ Í would establish the 
principle of full reciprocity, leaving it to the 
committee to establish its practical working. 
It may be obnoxious in some degree,to those 
who wish to keep up restrictions upon our 
inland navigation for the benefit of the ship- 
building and ship-owning interest, but the 
great and permanent necessity of the western 
producer is cheap transportation, and the gen- 
eral welfare now demands as much competition 
as possible in the coasting and carrying trade 
of the lakes. I believe the practical operation 
of this clause would add ten per cent. to the 
value of wheat and other agricultural products 
of the Northwest and the same time that it 
cheapen them by that much to the eastern con- 
sumer in the reduction of freights. Public 
sentiment in the West is clamorous, and with 
good reason, for the removal of every obstruc- 
tion and the enlargement of every facility in 
this. matter of the movement of produce to 
market. Theshores.of Superior and Michigan 
must.be made as accessible from the ocean as 
the Levant and the Crimea are accessible by 
grain transports through the Mediterranean. 

_ Mr. Harvey concludes his essay with a con- 
sideration of the last important article of the 
treaty : 


“That which secures to the United States the right | 


of using our canals, and enables Canadian vessels to 
navigate Lake Michigan. This, the article which 
perhaps most deeply concerns the western States, 
appears to be-that which has led to all the agitation 
hostile to the treaty. Freedom to use our canals, 
especially on the liberal terms fixed by the Canadian 
Government, has naturally interfered with the mo- 
nopoly of transport enjoyed: by those of New York 
State, whose policy has always been to raise as much 
revenue from tolls as the western producers could 
be made to pay. Buffalo and New York conse- 
quently first took ground against the treaty, and the 
committee on commerce of the New York Legisia- 
ture, in reporting against it, plainly showed their 
animus in the complaint that we have “built canals 
and railroads in Canada to compete with American 
interests,’ and ‘engaged in fruitless but persist- 
ent efforts to divert the trade of the western States 


from the natural channels it had already formed.’ 
Let the Legislature of New York be answered by that 
of the State of Illinois. The commissioners from 
that State, appointed under resolution of the 14th 
of February, 1863, to confer on the subject, of trans- 
portation with the Canadian authorities, said in their 
memorial: 

“* For several years past, a lamentable waste of 
crops already harvested has occurred in consequence 
of the inability of the railways and canals leading to 
tho sea-board to take off theexcess. The Northwest 
seems already to have arrived at a point of produc- 
tion beyond any possible capacity for transportation 
which can be provided, except by the great natural 
outlets. It has for two successive years crowded the 
canals and railways with more than one hundred 
million bushels of grain, besides immense quantities 
of other provisions and vastmumbers of cattle and 
hogs. ‘This increasing volume of business cannot bo 
maintained without recourse to the natural outlet 
ofthe lakes?” * + * * ‘*DhoSt, Law- 
rence furnishes for the country bordering upon the 
lakes a natural outlet to the sea.” 

“* Our canal system, then, though it may compete 
with that of New York, does not appear to the rep- 
resentatives of Illinois to be ‘hostile to American 
interests. We have not yet succeeded in affording 
so much relief as we could wish to the bursting gran- 
aries of the West. Owing to acombination of causes 
wo only transported in 1863 thirteen million three 
hundred thousand bushels of wheat through the Well- 
and canal, of which but three million three hundre 
and threo thousand bushels passed on down the St. 
Lawrence; but oven this must have been of great 
assistance to westorn producers and forwarders. Wo 
hope, however, soon to do better than this. Wehave 
now but one grain portage railway connecting Lake 
Erie with Lake Ontario, We hope soon to have 
throe. Wecontemplate the enlargement of our exist- 
ing canals, aud, the construction of another to con- 
nect the Georgian Bay moro directly with the St. 
Lawrence, and shall thus endeavor to realize the 
ardent hopes of the great Wost, ‘whose future pros- 
perity depends,’ say the Illinoiscommissioners, upon 
choap transportation to foreign markets.’ 


Mr. Brega, in his interesting and valuable 
communication, addressed to Secretary McCul- 
loch, says : 


“The resolution calls for information ‘as to the 
nature of the arrangements mado for, securing to 
American citizens the freonavigation of the river St. 
Lawrence, and the privilege of fishing in the waters 
adjacent to Canada,’ ‘Lheso questions were embraced 
in the reciprocity treaty, and consequently upon the 
repeal of that measure they reverted to the condition 
existing previous to 1864. No arrangements or under- 
standing have been entered into sincothe abrogation 
of the troaty, between the United States and the 
Government of Great Britain or of Canada with ref- 
erence to the subjects. But the Canadian Govern- 
ment has scen fit to permit the arrangement practi- 
cally to continue in force, so far as our citizens are 
concerned, in the hope, as they avow, that some 
understanding will shortly be entered into for liber- 
alizing trade between the two countries, and their 
desire, in the meantime, to do nothing which might 
bear an unfriendly interpretation. The freedom to 
navigate Lake Michigan they do not consider as any 
equivalent. 


“Strictly speaking, it can scarcely be said that the | 


_* Pho value to tho western States of each addi- 
tional facility for transportation cannot be overrated. 
Bach cent per bushel taken off the cost of carrying 
their produce to market increases the value of their 
annual crop by $6,500,000; they having raised in 1862 
six hundred and fifty million bushels of wheat and 
corn. 
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Canadian Government has permitted the arrange- 
ment under the reciprocity treaty to continue, ag 
there is really no regulation or * order in council 
| upon the subject of the St. Lawrence. Since the term- 
ination of the treaty American vessels desiring to 
ass either to or from the ocean through the St. 
awrence have asked permission 1n each case ofthe 
Canadian Government, and it has in no instance as 
yet beenrefused. Lut the informal manner in which 
this permission has beon given, and the absence of 
any general regulation upon the subject, evidently 
shows that the Canadian Government doesnot desire 
to have these special permitsregarded as precedents, 
or as in any manner committing the Government in 
its treatment of the question hereafter, should no 
general ‘arrangement be entered into with the United 

tates. x 
ğ The freenavigation of the St. Lawrence is a mat- 
ter of necessity in the immense growth of the great 
Northwest. Alrcady the various channels of com- 
municrtion for the produce of that vast territory to 
tide-water, where it seeks the markets of the world, 
are crowded beyond their capacity at certain periods. 
No artificial communications, no matter upon how 
liberal a scale they may be constructed, will be suf- 
ficient for tho almost immediate future. Apartfrom 
the question of direct trade between the upper lakes 
and Europe, the existing communication, even, with 
its limited canals, is of the lastimportance. Ib is not 
exaggerating its consequences to assume that oven 
2 war for the possession of the right to the natural 
outlet to our great lakes and the fertile, teeming 
territory they drain, would be less costly to us, in 
its consequences, than the loss which the closing of 
that outlet to our products would entail, Aud yet, 
notwithstanding the gravity of this question andthe 
extent of the interests involved, our citizens enjoy 
the privilege at this momont solely through the 
liberality of the Canadian Government, without any 
understanding whatever of an official or even un- 
Official character, and without the right to enter a 
complaint if the permission to use that river was 
refused. i 

“Itis useless to go into tabular statements to show 
that up to this time the St. Lawrence has not been 
usod to any great extent as an outlet for American 
produce. Itisnot necessary to advert to the import- 
ant indirect influence which the fact of the exist- 
once of this great natural ontlet has in the cheap- 
ening of freights from the West. It is, as it were, a 
standing menace against the tyranny which a single 
route might enforce, and operates always as acheckin 
this way. Tho argument that the St, Lawrence is of 
little consequence to the trade of the West, because it 
has not, up to thistime, been used as an outlet for our 
products, might havea degree of plausibility if it 
could bo maintained that the productiveness of the 
great Northwest had reached its limits, and that the 
crops of the past were not to be exceeded by the har- 
vests in the future. The growth of the western States 
is of almost fabulous rapidity, as itis of gigantic pro- 
portions, and who can pretend to set limits to its 
manhood? Even at its present pace, how long will 
it be before the produce of that region will choke up 
all existing means of transportation ? The dayis not 
far distant when the Mississippi and the St, Law- 
rence will each be covered by vessels, floating to 
less favored countries the generous fruits of the 
boundless prairies, while the railroads and canals 
within our borders will be burdened also by the 
overflowing harvests. 

“The following is a statement of the length of the 
St. Lawrence navigation, and the present capacity 
of the canals connected therewith. ‘The St. Lawrence 
navigationis two thousand three hundred and eighty- 
five miles long, and eight canals, of which seven are 
Canadian and ono American, havo beon built to 
make it practicable for all its length. The annexed 
exhibit shows the various distances and the size of 


the canallocks: 
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_ The St. Ours lock and the Chambly eanal connect the St. Lawrence and the Hudson, via tho Richolicu 
river and Lake Champlain. Distance from Montreal to New York, 456 miles. . 
The annexed table gives the dimensions of the largest vessels which can pass through the various locks ; 
also, through the Champlain and Erie canals in the United States; 


=< = 


Length in | Breadthin | Draught of 
feet. feet. waleri Thon Tonnage. 

St. Lawrence canal. 86 444 9 600 
Welland canal.. 1425 264 10 400 
Ottawa canal. 95 184 5 160 
Rideau cana 127 314 5 250 
Chambly cana 114 23 65 230 
Champlain ca 89 134 4 vi 

Erie canal, (United States,).. 102 17s 7 210 


If the productions of the lake States shall 
increase for the next ten years in the rate ob- 
served since 1850, two hundred. million bush- 
els of wheat and six hundred million bushels 
of corn will be moderate statements, with 
equally wonderful results in the production of 
provisions, 

The State of Minnesota, producing an aggre- 
gate of near twelve million bushels in 1867, 
between thirty and forty bushels to every soul 
of population, has not brought one twentieth 
of her area under the plow, and to such a com- 
munity the utmost freedom and encourage- 
ment of navigation eastward and southward to 
the sea is a most vital question. 

The freedom of the Atlantic fisheries and a 
common system of copyrights, patents, and 
postages are desirable, and have already been 
proposed, I learn, in Canada. 

In regard to the cession of northwest Brit- 
ish America and the stipulations of the sev- 
snth article, I propose, for the most part, what 
would be the free and voluntary course of our 
legislation if the country west of longitude 
90° was our own. 

The Hudson Bay Company holds a charter 
as old as, and very similar in terms, tothe well 
known, grants to Lord Baltimore and to Wil- 
liam Penn. Neither England nor Canada can 
ignore the proprietory rights which exist under 
the grant of that charter, or have resulted from 
its repeated recognition; nor could we if the 
territory was freely ceded to the United States. 

I would limit the expenditure for a quit claim 
rather then leave it as an open question after 
cession. 

So with the assumption of the deficit between 
revenue and expenditure which has produced 
general dissatisfaction in British Columbia, 
leading to a strong popular sentiment in favor 
of annexation to these States. 

The only stipulation which would not other- 
wise be unavoidable from the possession of 
northwest British America, consists of the 
assurance which I would make asa part of a 
continental adjustment of commerceand bound- 
aries in favor of the immediate construction 
of the Northern Pacific railroad. Sir, such a 
guarantee, whenever given, will determine the 
destiny .of northwest British America. Let 
England first move as I have proposed, and 
the relations of Selkirk and Saskatchewan and 
Columbia, including Canada, will become 
fixed and irrevocable as English provinces. 
But it must be an immediate, ample subsidy, 
making certain the construction ofa continuous 


railway from Halifax to Puget's sound, north’ 


of latitude 49° before 1880. 

The railway question is therefore vitally ger- 
mane to the whole scope of an international 
treaty. Hence no project is adequate to the 
necessities of the subject before us unless it 
comprehends the topics which Ihave embraced 
in this resolution. I feel confident that the 
Committee on Foreign Relations will, on care- 
ful consideration, concur in the opinion which 
I now express. ; 

Mr. President, this resolution assumes that 
no commercial treaty should be concluded with 
Canada which does not dispose of our relations 
with northwest British America. The people 
of Minnesota were not satisfied with the reci: 
procity treaty of 1854, but have always favored 
a commission to adjust. the terms of a more 
comprehensive treaty, and which should be 


extended to the Territories west of Lake Su- 
perior. 

Since the cession by Russia of the extreme 
northwest the public attention turns with in- 
creased interest to the intermediate territory. 
The Selkirk settlement immediately adjacent 
to Minnesota, a recent migration of miners 
from Montana to the sources of the Saskatch- 
ewan, and the communities of British Colum- 
bia and Vancouver’s Island, are the only local- 
ities where civilized society is established. I 
might speak of these settlements in some meas- 
ure from personal observation; but I choose to 
refer to a communication from Mr. Secretary 
McCulloch, addressed June 12; 1866, to the 
House of Representatives, in which after re- 
sponding to a resolution calling for information 
of our commerce with Canada, he availed him- 
self of the opportunity to present more dis- 
tinctly than on former occasions the commer- 
cial relations of the western district of British 
America (a region a te advancing in im- 
portance) to the United States. 

From this document and its inclosures I 
ascertain that west of the nineteenth degree of 
longitude, on the western boundary of Canada, 
there is an immense domain of five hundred 
and six thousand two hundred square miles, or 
three hundred and twenty-three million nine 
hundred and sixty-eight thousand acres—larger 
than the whole inhabitable area of eastern 
British America by one hundred thousand 
square miles, and which in respect to soil, 
climate, and mineral resources is more suit- 
able for settlement. 

The Treasury report enumerates these west- 
ern districts as follows: 

Square 
miles. 
1. Central British America, inclosed between 
longitude 90° on the east, the Rocky mount- 
ainson the west, and the forty-ninth and 
fifty-fourth parallels of latitude, and con- 
taining the valleys of the Winnipeg, Red, 
Assiniboin, Swan, Saskatchewan, and other 
rivers tributary to Lake Winnipeg............. 360,000 
2. Athabasca, a block of territory drained by 
the sources of the river of that name, be- 
tween 110° and 120° of longitude and 54° 
and 58° of latitude, recently discovered to 
bo rich in precious metals, and which is 
described by Sir Alexander Mackenzie and 
others as quite similarin climate and vege- 


tation to Seotland...esesesseseerisseperessseneseeen see 50,000 
3. Sources of the Columbia, in British Colum- 

bia, now the scene of great excitement by 

the discovery of the Big Bend and Kooto- 

MAIS GOld felAS... ec cresseececoeseeesoocsesecesnesseesee 20,000 
4. The valleys of the Frazer and Thompson 

rivers, in British Columbia. . 60,000 
5, Vancouver [sland 16,200 


TORE AEPA AEE IOA ETET ER OE 506,200 


“Tt isnow well known that northwest of Minnesota 
the country reaching from the Selkirk settlement 
to the Rocky mountains, and from latitude 49° to 54°, 
is as favorable to grain and animal production as 
any ofthe northern States; that the mean tempera- 
ture for spring, summer, and autumn, observed on 
the forty-second and forty-third parallels in New 
York, Michigan, and Wisconsin, has been accurately 
traced through Fort Snelling andthe valley of the 
Saskatchewan to latitude 55° on the Pacific coast, 
and that from the northwest boundary of Minnesota 
this whole district of British America is threaded in 
all directions by the navigable water-lines which 
converge to Lake Winnipeg. English and American 
exploration have also established in favor of this 
district that its average elevation above the sea is 
far less than in American territory; that the Rocky 
mountains are diminished in width, while the passes 
are not difficult; that the supply of rain is more 
abundant, and the carboniferous and silurian form- 
ations are of greater extent than further south, and, 
owing to the greater influence of the Pacific winds 
through the mountain gorges and the reduced alti- 


tude, that the climate is: no material obstacle’ to 
civilized occupation. : : : 

“Itis unnecessary to repeat the nartative of Lord 
Sclkirk's colonization of the Red river of the North, 
The present community of Selkirk settlement nume 
bers five thousand, and arecompetent to assume any 
civil or social responsibility which may be imposed 
uponthem. The accumulations from the fur trade 
during fifty years, with few  excitements or oppor- 
tunities of expenditure, have securéd-general pros- _ 
perity with frequent instances of affluence; while 
the numerous churches and schools sustain a high 
standard of morality and intelligence. A-district on 
the Red river from the international boundary at 
Pembina to the mouth of theriver in Lake Winnipeg, 
and upon the Assiniboin river for.a distance of 
sixty miles west of its junction with the Red river at 
Fort Garry, has acquired a civil organization under 
appointments of legislative councilors. and magis- 
trates by the Hudson Bay Company, which is offi- 
cially designated as ‘'The Colony of Assiniboin.’ ”” 

I will not detain the Senate by detailed state- 
ments. It is enough to add that the valleys of 
the Red, the Assiniboin, and Saskatchewan 
rivers east of the Rocky mountains are in my 
judgment destined to produce as much wheat 
as is now produced in European Russia north ot 
Moscow, and that from this region of America 
there will be an exportation of grain through 
Lake Superior as important as the commerce 
in breadstuffs from the Baltic. 

Canada and the United States. are: equally 
interested in the speedy settlement: of these 
northwestern districts; but, Mr. President, I am 
constrained to believe that their colonization 
will advance far more rapidly as States-of the 
American Union than if they are permanently 
included in the Canadian confederation. 

The railway system of the United States. is 
now extended eighty miles northwest of St. 
Paul, and will soon reach Selkirk settlement ; 
while the nearest railway communication ot 
Canada is eight hundred miles distant. 

Then these communities are closely related 
to Minnesota, Montana, and the Pacific States 
by mails, express and telegraph lines, and com- 
mercial intercourse. 

Lam not sure that I desire another reviprocity 
treaty with Canada except on the basis herein 
indicated of a permament and adequate ar- 
rangement—an exchange for a liberal adjust- 
ment of trade and intercourse along the valley 
of the St. Lawrence and the lakes. Let Canada 
and Great Britain cede the districts mentioned 
of their remote and to them inaccessible north- 
west, to beorganizedas Territories of our Union, 
and closely associated with the immediate 
construction of the Northern Pacific railroad. 
For I will not admit, Mr. President, not for a 
moment, that a single railway communication 
from the Mississippi States to the Pacific States 
will satisfy the wants of the country along the 
route of such a communication from Lake Su- 
perior to Puget’s sound. Wheat-growing Min- 
nesota.and Dakota, gold-bearing Montana and 
Idaho, and the maritime States of Oregon and 
Washington are rapidly advancing to positions 
which demand the same recognition of their 
interests which you have extended to the com: 
munities along the track of the Union Pacific 
railroad. I would bring within the beneficent 
influence of such an enterprise another cordon 
of Territories with equal resources by nature, 
and which ought to have been developed long 
ago. Nor is this a local interest merely. The 
nation will receive athousandfold whatever aid 
is temporarily extended to the conquest of the 
wilderness. . 

India has constructed five thousand miles of 
railway, and by a guarantee of five per cent. on 
capital stock has mostly constracted them 
with a prospect of speedy reimbursement for 
the advavces by Government, and with a won- 
derful advent of national prosperity.. 

We of the Northwest have postponed our 
Pacific railway in favor of a central line; but 
we have not abdicated. That enterprise was 
an initiative, a precedent, and with its success 
now abundantly assured let there be no sug- 
gestion of permanent monopoly. ` We expect 
and shall claim a just and equal share of Gov- 
ernment recognition. oe ‘onal 

In regard to the specific form of the national 
aid 1 will cheerfully concur in any feasible 

susgesti the committee. 
Sa ened a limited guarantee of five 
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per cent. in the stock of the Northern Pacific 
ailroad Company, because the publie debt 
would not thereby have been increased, the 
Government merely assuring an additional 
expenditure on this account for a few years, 
never excessive in amount, and certain to cease 
and finally be reimbursed by the sale of lands, 
the increase of traffic, and credits for the trans- 
portation of the mails and military stores. 
Such a guarantee or indorsement by the nation 
would vitalize all the resources of the company, 
and as the work advances the country would 
be astonished by the reduction of the actual 
burden imposed on the Treasury and the celer- 
ity with which it will be removed. 

_ The PRESIDENT pro tempore.. The ques- 
tion is on taking up the resolution indicated by 
the Senator from Minnesota. 

The motion was agreed tó; and the Senate 

proceeded to consider the following resolution, 
submitted by Mr. Ramsey on the 31st of Jan- 
uary last: 
_ Resolved. That the Committee on Foreign Relations 
is hereby directed to inquireinto the expediency of 
a treaty between the United States and the Dominion 
of Canada, which shall contain tho following pro- 
visions: > 

First. That a duty of five per cont, ad valorem shall 
be imposed upon all importations from Canada to 
the United States, or from tho United States to Can- 
ada, being the exclusive production or manufacture 
of the respective countries. 

Second. That tho exciso duties of the United States 
and of Canada shall be assimilated by concurrent 
legislation. 

Third. That the navigation of the great lakes and 
of the canals and channel of the St. Lawrence river 
and its tributaries, shall be forever freo and open to 
citizens of the United States and Canada. 

Fourth. That Canadian vessels in American ports 
shall be entitled to all the privileges of American 
vessels in Canadian ports. ; 

Fifth. That the fisheries of the Atlantic coast shall 
be free to the citizens of both countries. k 

Sixth. That a common system of laws regulating 
copyrights, patent rights, and rates of postage shall 
be extended over both countrics. 

Seventh. That Canada, with the consent of Groat 
Britain, shall cede to the United States tho districts 
of North America west of longitude 90°, on conditions 
following, to wit: 

1. The United States will pay $6,000,000 to the Hud- 
son Bay Company, in full discharge of all possessory 
rights and of all claims to territory or jurisdiction in 
North America, whether founded on the charter of 
the company, or any treaty, law, or usage, 

2, Lhe United States will assumo the public debt 
of British Columbia, not exceeding the sum of $2,000,- 


3, To aid the construction of a railroad from the 
western extremity of Lake Superior to Pugot sound 
the United States, in addition to the grant of land 
heretofore made, will guaranty dividends of five per 
cent. upon the stock of the Northern Pacific Rail- 
road Company: Provided, That the amount of stock 
guarantied as aforosaid shall not exceed $20,000 per 
mile, and Congress shall regulate the seourities for 
advances on account thereof, : oe 

4. Tho Northwest Territory shall be divided and 
organized into Territories of the United Stages, not 
less than three in number, with all the righis and 
privileges of the citizens and government of Mon- 
tana Territory, so far as the same can be made. appli- 
cable, 


Mr. SUMNER. The first words in the res- 
olution ought to be altered. Ihave no objec- 
tion to the resolution passing and going to the 
committee; but it proposes, as I understand, 
a treaty with Canada. Now, in point of fact, 
and under the law of nations, there can be no 
treaty between the United States and Canada. 
Canada is not a sovereign Power. The treaty 
must be with Great Britain. If the resolution 
be altered in that way, that is all I ask. 

Mr. RAMSEY. 1 accept the modification 
of the resolution. 

The resolution, as modified, was adopted. 

MESSAGE FROM THE MOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had agreed to the amendments 
of the Senate to the bill (H. R. No. 1863) 
granting an increase of pension to Emily B. 
Bidwell, widow of Brigadicr General Daniel 
D. Bidwell. 7 l 

ENROLLED PILL SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (H. | 
R. No. 1863) granting an increase of pension 
to Emily B. Bidwell, widow of Brigadier Gen- 
eral Daniel D. Bidwell; and it was thereupon 
signed by the President pro tempore of the | 


Senate. 


i mittes. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Wintiam. G. Moore, his Secre- 
tary, announced that the President had on this 
day approved and signed the following en- 
rolled bills and joint resolutions: 

A bill (S. No. 295) for the relief of Eliza 
Mascher, widow of John T. Mascher; 

A bill (S. No. 579) to establish a new land 
district in the State of Nebraska; 

A bill (S. No. 540) to regulate the sale of 
hay in the District of Columbia ; 

A bill (S. No. 209) to incorporate the Even- 
ing Star Newspaper Company; 

A bill (S. No. 637) to authorize the city of 
Washington to issue bonds for the purpose of 
paying the floating debt of the city ; 

A bill (S. No. 634) granting a pension to 
Violet Henry ; 

E A bill (S. No. 688) granting a pension to Nancy 
mith ; 

A bill (S. No. 630) granting an increase of 
pension to Nancy A. Stocks; 

A bill (S. No. 606) granting a pension to 
Robert Watson; 

A bill (S. No. 598) for the relief of Mary 
Scott; 

A bill (S. No. 442) granting lands to the 
State of Nevàda to aid in the construction of 
a railroad and telegraph line from the Central 
Pacific railroad to the Colorado river ; 

A bill (S. No. 472) supplementary to an aet 
entitled “An act to allow the United States to 
prosecute appeals and writs of error without 
giving security ;”’ 

A joint resolution (S. R. No. 147) for the 
relief of Jonathan S. Turner ; 

A. joint resolution (S. R. No. 172) to con- 
strue an act entitled ‘‘An act to authorize the 
accounting officers of the Treasury to settle the 
accounts of Andrew S. Core ;’’ 

A joint resolution (S. R. No. 154) to admit 
certain persons to the Naval Academy; and 

A joint resolution (S. R. No. 57) relative to 
lighting the streets of Washington city, District 
of Columbia. 

A. W. BALLARD. 


Mr. HOWE. The Committee on Claims, to 
whom was referred the bill (H. R. No. 5538) for 
the relief of A. W. Ballard, have directed me 
to report it back without amendment and 
recommend its passage. It only appropriates 
about two hundred and seventy dollars, and I 
ask to have it put upon its passage. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It directs the Quartermaster General 
of the United States to allow and settle the 
claim of Captain A. W. Ballard, late captain in 
the one hundred and thirteenth regiment United 
States colored infantry, for value of lost voucher 
for corn issued by Benton Stearns, licutenant 
twenty-second Michigan veteran infantry, late 
acting assistant quartermaster at Washington, 
Arkansas, November 15, 1865, which is. now 
suspended under act of Congress of February 
19, 1867. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


COMMERCIAL REGULATIONS FOR ALAKA. 


Mr. DOOLITTLE. I rise to a privileged 
question. Mr. Morr, of Maine, one of the 
members of the committee of conference on 
the part of the Senate on the bill (S. No. 619) 
to extend the laws of the United States relat- 
ing to customs, commerce, and navigation over 
the territory ceded to the United States by 
Russia, to establish a collection district therein, 
and for other purposes, I understand is un- 


well and has left the Senate Chamber. I; 
therefore move, from the committee of con- ii 
ference, that Mr..Morean be appointed on that | 


committee, in order that they may be able to 
report. 

The PRESIDENT pro tempore. Hf there 
be no objection, the Senator from New York 
[Mr. Morean] will be appointed on that com- 
The Chair hears no objection. 


: RECONSTRUCTION. 
Mr. WILSON. I move to take up House 
ill No. 1450. 
; The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1450) to provide for 
the more speedy reorganization of the States 
of Virginia, Mississippi, and Texas, and for 
other purposes. For the better security of per- 
sons and property in Texas, Virginia, and Mis- 
sissippi the constitutional conventions 1m each 
of those States heretofore elected under and in 


| pursuance of an act of Congress passed March 


2, 1867, entitled “ An act for the more efficient 
government of the rebel States,’’ and the special 
acts of Congress supplementary thereto and 
amendatory thereofare to be authorized to exer- 
cise the following powers in addition to the pow- 
ers now authorized by law, to make removals and 
appointments of the officers of the provisional 
governments in those States respectively ; to 
authorize the provisional governments of those 
States respectively to remove and appoint 
registers and judges of elections under those 
acts of Congress, which registers and judges of 
election shall not be eligible to any elective office 
under such provisional governments, and shall 
observe the provisions of those acts of Con- 
gress; to organize and maintaina constabulary 
force in each of those States for the preserva- 
tion of peace and to aid in the execution of the 
laws ; to provide by ordinance for the reassem- 
bling of those conventions from time to time, 
and for holding all elections authorized by those 
acts of Congress, and for ascertaining and de- 
claring the results of such elections, and espe- 
cially the result of any election which may be 
held for the ratification or rejection of any con- 
stitution which the several conventions may 
submit to the people of either of those States ; 
and to pass such ordinances not inconsistent 
with the Constitution and laws of the United 
States as may be necessary to protect all per- 
sons therein in their lives, liberty, and prop- 
erty. The special ordinances which may be 
passed by the constitutional convention of either 
of the States are to be enforced by the provis- 
ional governments of those States until disap- 
proved by Congress or until such State shall 
have adopted a eonstitution of State govern- 
ment, and the same shall have been approved 
by Congress, provided that nothing therein shall 
deprive any person of trial by jury in the courts 
of those States for offenses against their laws. 
The military commanders in each of the States 
named are to give aid to the officers of the pro- 
visional government in preserving the peace 
and enforcing the laws, and especially in sup- 
pressing unlawful obstructions and forcible re- 
sistance to the execution of the laws. On the 
fourth Wednesday after the passage of this act 
the convention of Mississippi and Virginia are to 
reassemble, and the convention of Mississippi 
is to proceed to frame a constitution of State 
government and submit the same to the people, 
under and in pursuance of the provisions of 


|| the act of Congress before mentioned and of 


this.act. The fifth section provides for the re- 
peal of all acts and parts of acts in conflict with 
the provisions of this act. 

Mr. DAVIS. That is a very important bill. 
I believe it has not been printed. here has 


|| been no opportunity to examine it, and there 


is no time to consider it at this expiring hour 
of the session. It certainly ought not to be 
taken up and hurried through now. I there- 


i| fore move to lay the bill on the table, 


Mr. WILSON. Task for the yeas and nays 
on that motion. 

Several Senators. No; no. 

Mr, WILSON. I do not care anything 
about the yeasand nays. I withdraw the call. 

Mr. DAVIS. Wewant the yeas and nays 
on this side. 3 

The yeas and nays were ordered; and being 
taken, resnlted= yeas T, nays 88; as follows: 

wAS—Messrs. Buckalew, Came avis, | it- 

tle, MeCrcery, Pattersonof 'Tenn essee, dea oeit 
oS AY S— Messrs. Abbott, Anthony, Cattell, Cole, 
Conness, Corbett, Cragin, Drake, Ferry. Freling. 
huysen, Harlan, Harris, Howe, Kellogg, McDonald 
Morgan, Nyo, Pomeroy, Ramsey, Rice, Spencer, 


1868. 


THE CONGRESSIONAL GLOBE. 


4507 


Stewart, Sumner, Thayer. Tipton, Van Winkle, 
Wade, Warner, Welch, Willey, Williams, Wilson, 
and Yates—33. 


fi 


ABSENT — Messrs, Bayard, Chandler, Conkling, i 


Dizon, Edmunds, Fessenden, Fowler, Grimes, Hen- 
derson, Hendricks, Howard, Morrill of Maine, Mor- 
rill of Vermont, Morton, Norton, Osborn, Patterson 
of New Hampshire, Pool, Robertson, Ross, Sauls- 
bury, Sawyer, Sherman, Sprague, Trumbull, and 
Vickers—26, 

So the motion was not agreed to. 

The PRESIDENT pro tempore. If there be 
no objection the bill will be reported to the 
Senate, 

Mr. BUCKALEW. I object. I wish the 
Clerk to send the bill to me. It has not been 
printed, and I am unable to speak to it with- 
out using the manuscript as sent from the 
House. 2 

The second section of the bill reads as fol- 
lows: 

That tho several ordinances which may be passed 
by the constitutional convention of either of said 
States as herein provided shall be enforced by the 
provisional government in such State until disap- 
proved by Congress, or until such a State shall have 
adopted a constitution of State government, and the 
same shall have been approved by Congress: Pro- 
vided, That nothing in this act contained shall de- 
prive any person of trial by jury in the courts of said 
States for offenses against the laws of said States. 

Now, Mr. President, that section is one of 
very extraordinary character, and will undoubt- 
edly lead to gross abuses during the present 
year. Here is a provision that ordinances 
passed hereafter by conventions in those several 
States shall be enforced by the provisional 
authorities until the future pleasure of Con- 
gress shall be known and shall be announced 
on the subject. It will make no difference 
what the orders adopted by the convention ma: 
beno matter what the subject may be to whic 
it relates, nor its particular character. What- 
ever it may be it is to be enforced within the 
State for an unknown, unfixed period of time in 
the future. Heretofore Congress has reserved 
to itself the right to disapprove the acts of ter- 
ritorial Legislatures whenever they may conflict 
with constitutional principles or with public 
policy. Here, however, beforehand, before 
we know what statute may be adopted by the 
convention, we procecd to provide that it shall 
be law, and that it shall take effect, and that its 
operations shall continue until some unknown, 
unfixed time in the future, when Congress may 
think proper to recall its assent now given in 
advance without knowledge. 

What will be the result? - What is probably 
the very result aimed at by that section? Itis 
that constitutional conventions in certain of 
those States may by ordiriance regulate and 
control the elections of the present year, the 
elections which may be held in those States 
not only upon the subject of reorganizing the 
reconstructed State governments, but also elec- 
tions for the choice of presidential electors 
and members of Congress. 

Mr. WILSON. They do not vote at all. The 
bill prohibits their voting on the presidential 
election, and they will not vote on the consti- 
tution either. 

Mr. BUCKALEW. That shows the impro- 
priety of acting in this manner. 

Mr. WILSON. There is nothing about elec- 
tions in it. 

Mr. BUCKALEW. I suppose it applies to 
the three States of Virginia, Mississippi, and 
Texas. That shows the impropriety of pro- 
ceeding to legislate in the closing hours of the 
session in this manner. Of course, no one 
knows what is in that bill except the particu- 
lar member or members whose attention has 
been called to it and who have examined its 
provisions. Of course, I speak at random. 
So far as the second section is concerned it 
is general; it makes no distinction between 
the different States of the South, although in 
point of fact I suppose its operation would be 
confined to the three States of Virginia, Mis- 


sissippi, and Texas, because in them, and in | 


them alone, will there be constitutional con- 
ventions held during the present year. 

Now, sir, here isa double authority and a 
double jurisdiction tobe set up in those States, 
confining myself for the present to the second 


section of this bill. These constitutional con- 
ventions by ordinance may decree anything 
they please relating to the government of the 
particular States in which they are held. Then 
all the existing civil authorities in that State 
are commanded to enforce their ordinances, to 
accept them as law, to act under them as if 
they were binding as acts passed by compe- 
tent authority ; and that condition of things is 
to continue until Congress, at some future 
time, shall make some change. That is the 
second section of this bill. At the same time 
you continue in those States your military ju- 
risdiction. Here are your military command: 
ers, your generals, with their subordinates, 
armed by your laws with full control over 
these provisional governments, not only to 
regulate and control their action, but to change 
incumbents of offices under those provisional 
arrangements. Here isa dual system. First, 
here is a fountain of law and of power lodged 
in those constitutional conventions, not merely 
to frame a constitution for the particular State, 
but to enact any law, regulation, or ordinance, 
which the convention may please for the con- 
trol and regulation of civil affairs within the 
State. Here, then, also is your military com- 
mander, armed by your several reconstruction 


‘laws with full authority and control within the 


same jurisdiction. Now, sir, in a case of con- 
flict or of collision, in case of a difference of 
opinion as to what is politic, or in fact neces- 
sary within the State, between the military 
commander and the constitutional convention, 
which authority shall prevail? If differentrrules 
are presented by these two authorities which 
rule shall prevail, which shall the people of 
that State accept as that rule of civil conduct 
prescribed by the supreme power in the State, 
which is to command the obedience of the 
citizen or of the subject? 

You will remember, Mr. President, that in 
the case of Arkansas the constitutional con- 
vention in that State provided by ordinance 
how the election shoul be held in the State, 
and they provided such regulations that it was 
impossible that one half, or more, of the inhab- 
itants of the State could vote at all on the 
question of adopting the constitution. They 
prescribed such oaths to be administered at 
the first election and provided that it should 


! be held in such manner and under such condi- 


tions that it was impossible that their political 
opponents should vote at the election. That 
was done by ordinance, by a regulation which 
was to obtain only at the first election. heir 
constitution made very different arrangements 
for the future after it had once come into exist- 
ence by the’adoption of the people. What 
was done there? Here was one rulein Arkansas 
for the adoption of the constitution prescribed 
by the ordinance of the convention, which dis- 
franchised a large portion of the people of the 
State and prevented them from voting on the 
adoption of the constitution, and there was a 
different rule prescribed by the reconstruction 
laws and by the military commanders. What 
took place? The general in command of the 
district gave notice that the election should 
not be held under the ordinance of the conven- 
tion; that it should be held in conformity 
with the reconstruction laws of Congress. He 
issued that order; and it was by reason of his 
interference, and by it alone, that there was 
any pretense of a fair ora full election in the 
State of Arkansas. It was by overriding the 
passionate and unjust ordinance which had 
been passed by the constitutional convention. 

Mr. DOOLITTLE. Willthe honorable Sen- 
ator from Pennsylvania yield to me for a mo- 


ment for a privileged question, to submit the | 


report of the conference committee on the bill į 


now pending in relation to the territory of 
Alaska, and which it is nesessary should be 
passed at once? 

Mr. BUCKALEW. Certainly. 

Mr. DOOLITTLE. The committee of con- 
ference on the disagreeing votes of the two 
Houses on the amendments of the House to 
the bill (S. No. 619) to extend the laws of the 


gr stent 


H 


! 


United States relative to customs, commerce, | 


1 ae z 
and navigation over the territory -ceded to the 


United States by Russia, to establish a collec- 

tion district therein, and for. other purposes, 

recommend that the Senate recede from its 

disagreement to the amendments of the House. 
The report was concurred in. 


ORDER OF BUSINESS. 


Mr. CONKLING. Iask the Senator from 
Pennsylvania whether he will yield for a mo- 
tion to proceed to the consideration of execu- 
tive business? I understand that the bill is to 
be discussed at some length by other Senators; 
and as there is only an hour and a half remain- 
ing it is clear that we cannot pass the bill. If 
the Senator from Pennsylvania yields, I sub- 
mit a motion that the Senate proceed to the 
consideration of executive business. 

Mr. BUCKALEW. The Senator will ex- 
cuse me. The Senator from Tennessee [Mr. 
Fow er] desires to make some personal explan- 
ation, and I will yield to him. 


PERSONAL EXPLANATION——-IMPEACHMENT, 


Mr. FOWLER. Mr. President, at this late 
hour in the session I dislike very much to oc- 
cupy the time of the Senate. Tadeed, sir, I am 
disinclined to do so on any occasion; and since 
Ihave been here I have occupied but very little 
of the valuable time of the Senate. I would 
not. even, under present circumstances, seek to 
divert the attention of the Senate from its more 
important business if I had not been assailed 
in a very improper and very dishonorable man- 
ner, and if the whole power of the House of 
Representatives had not been brought to bear 
in the hands of one bad man for the purpose 
of crushing me and others on this floor. No 
investigation has been made by the committee 


|| appointed by the Senate to examine into cer- 


tain allegations connected with the impeach- 
ment trial, and we are left to ourselves to pro- 
tect ourselves against these assaults. { wish 
now to review to some. extent a document 
known as a report submitted to the House of 
Representatives and signed by one man of the 
so-called inquisitorial committee, who brought 


| forward and inaugurated the effort to crush out 


certain members of the Senate who chose to 
exercise the right of private judgment ona 
somewhat memorable occasion. 

It is a painful duty to be required to vindi- 
cate our own reputation against the aspersions 
of any individual. Men do not readily listen 
even to one who is necéssarily compelled to 
speak of himself. It is at all times unpleasant 
for a man of sensibility to obtrude his com- 
plaints upon others. 

As each individual in society is interested 
personally in the good reputation of his fellow, 
it becomes not only his duty to hear patiently 
but to undertake the vindication of himself. 
If the slanderer is permitted to pass undetected 
and unchastised he will soon undermine the 
foundations of faith and confidence. However 
unpleasant it may be for me to assume the 
attitude of vindicating my own honor, it is in 
a high degree a public duty to my fellow-cit- 
izens. They are deeply interested in whatever 
affects my honor and good name. I would 
also feel unworthy of the confidence of men if 
I did not feel bound to protect and defend the 
good name of my fellow-men. 

I may, then, claim the attention and indul- 
gence of such of the Senators as acknowledge 
in their hearts and manifest in their conduct 
the obligations due from man to his fellow- 
man, and more especially those that compre- 
hend the relations of each to the Great Father 
of all. J may expect to receive the favor of 
my countrymen who are actuated by a like 
regard and reverence for the virtues and graces 
of life. : 1 

To understand more clearly the malignity 


i of the efforts of certain men to asperse the 


reputation of the seven Republican Senators 
who dared, in the late movement to expel the 
President from his place and to.take posses- 
sion of it, to exercise the right of private judg- 
ment under the solemnities of an oath, it will 
be proper for me to review rapidly a part of 
our political history during the last four years. 
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THE INCEPTION OF MR. JOHNSON’S ADMINISTRATION. 

The war closed soon after his Administration 
began. ‘This threw upon his hands the labor 
of providing for the care and interests of ten 
States. They had been a part of the nation, 
and the war closed by the vindication of the 
nation’s right to this part of her people and 
territory. To do the greatest possible good to 
the inhabitants of these States was at once to 
protect the interest of the Government and to 
execute its mission there. The Executive saw 
that no people could be happy or prosperous 
without the protection of law administered 
through aregularly organized civil government. 
To continue the military government over these 
provinces or States was contrary to the genius 
of our free institutions. Through the advice 
and by the approval of his Cabinet and the 

_leading military men in the field he undertook 
the work of establishing State governments. 
These governments were organized during the 
recess of Congress. 

It soon became evident to the party that had 
been instrumental in prosecuting the rebellion 
that these organizations would restore the rebel 
party in the South to power and this would 
reéstablish the rule of those who had been 
unfriendly to the war. It would leave the 
freedmen in the power of their former masters 
whom they had aided to defeatin their cherished 
and desperate effort for independence. 

The result of this action of the Wxecutive 
was regarded by the Republicans as an aban- 
donment of the men who had as a race re- 
mained true to the Union in its sublime effort 
for its integrity and its life. he duty of the 
nation to protect its friends was imperative. 
These are some of the considerations that 
brought out a policy antagonistic to the policy 
of the Executive, which, in process of time, 
assumed a definite form and was denominated 
the congressional policy. The policy of the 
President rested upon the ideas of the past, 
and soughtno changes in his well-defined polit- 
ical ideas save the one rendered inevitable by 
the progress of the war, the abolition of slavery. 
The emancipated man gained only freedom 
from slavery. He obtained no status in the 
nation. He was buta fugitive and a wanderer 
upon the earth. 

The opponents of this system, rising above 
the prejudices of race and the fetters of the 
past, and under the inspirations ofa more glo- 
rious and diviner faith, based their policy upon 
the capacities, rights, and duties of man. 
‘They introduced the emancipated race into the 
great national family and proclaimed him a 
citizen of the Republic. This was the decla- 
ration of the first article of the civil rights bill, 
a declaration destined to become immortal in 
our history and in the history of mankind, to 
take place with the first great principle an- 
nounced in the Jeffersonian declarations In 
that-declaration is contained all that is valua- 
ble in the congressional policy. The enfran- 
chisement of the colored man is but a logical 
sequence of citizenizing him, and both follow 
inevitably from the declaration that he is a 
man. 

It must, in view of the events. and teachings 
of history, be conceded that no such ideas. 
could make their way to universal dominion 
without a struggle and without seriously alarm- 
ing the great body of the ruling class among 
which this reform was introduced. ‘lhe minds 
that were wedded to the past and trusted alone 
to a basis of experience firmly crystalized 
opposed the introduction of an element that 
must upturn the firm earth on which they stood 
and on which their fathers had stood before 
them. A bitter contest was inevitable over 
the inception of a new era. In this, asin all 
past instances, passion was evoked to the aid 
of principle. Hach party put forth its utmost 
efforts in the achievement of its object. The 
conflict has thus far been bitter and personal. 
The most fearful passions, ambition, glory, 
success, self-defense, took possession of the 
combatants. Men ceased to reason and to 
trust -to the divine power of thought. The 
bounds of propriety were passed by each. 


False and unmeaning accusations were freely 
hurled from side te side. - 
EFFORT TO IMPEACH. 

It was in this severe contest that the Presi- 
dent was assailed in the House of Represent- 
atives and an effort made to impeach him, 
which failed by a large majority. “Up to this 
period I did suppose that the conduct of the 
President in reorganizing the seceded States 
was impeachable, and do believe that generally 
this effort to impeach proceeded from honorable 
motives. This general and vague opinion was 
formed without a careful application of the rela- 
tion of the facts to the law. It was influenced, 
I do not doubt, by the dangers to which I saw 
the Union men and freedmen of the South 
exposed. ‘The condition of these parties was 
fearfully misrepresented by selfish and aban- 
doned men who sought place at any sacrifice. 
Upon closer examination of the case, after the 
vote of the House on the first effort to impeach, 
I saw very clearly that if the President was 
impeachable all his Cabinet and General Grant 
were liable to the same charge. 

It is now apparent to all who have investi- 
gated this question that the President was sus- 
tained in his action by all the members of his 
Cabinet. 
policy was the policy of his predecessor in all 
ils essential elements. It is perhaps more 
strictly true that it was the policy of the Sec- 
retary of War, who prepared the first draft 
of the plan for the organization of North 
Carolina. He presented the plan to the Pres- 
ident before Mr. Johnson acceded to the Pres- 
idency. 

It may be said that these governments were 
to be provisional only, and that they were only 
so intended. ‘That does not alter the case, for 
they became permanent upon the recognition 
of Congress. 1f Congress has the power to pro- 
pose an organization for these States it has the 
power to, adopt the organizations of the Presi- 
dent under the plan of Secretary Stanton. If 
Congress could make its own acts of recon- 
struction valid it could have made that of the 
Executive valid. 

MY OWN VIEW OF THE SITUATION. 

A large part of the American people believed 
that the action of the President was unauthor- 
ized by the Constitution and laws. It must be 
admitted that the House of Representatives, 
in their action, did not regard his course with- 
out the sanction of law. When the impeach- 
ment failed I did suppose there would be an 
end of this movement. Undertaken by many 
true and earnest men, as well as by men 
prompted by ambition, it was checked by the 
same character of men. A careful review of 
the case will convince any unbiased man that 
there were no grounds for such an action. At 
all events the purposes of those friendly toim- 
peachment should have been accomplished by 
the judgment of the House. It was unques- 
tionably the judgment of the country. But the 
efforts of some were notabated and their designs 
were not changed. Defeatin the first instance 
only stimulated to watchfulness and whetted 
their intentions and passions. The visions of 
future power, the control of the Government 
and itsample patronage, was not the least con- 
sideration that influenced the leaders in the 
second effort, It is not now the time to char- 
acterize the motives and conduct of those men. 
They were neither numerous nor marked for 
their prudence, wisdom, moderation, or disin- 
terested patriotism. They were, for the most 
part, mere politicians, thrown to the surface 
through the disjointed times, whose interests 
could best be served by keeping alive the em- 
bers of the departing revolution. 
body of the party had no desire, indeed, no 
cause for vindictiveness and malice. ‘The few 
were more persistent, ambitious, and determ- 
ined. These passions worked their way, and 
finally inaugurated a revolutionary movement 
that was checked only by the firmness and 
patriotism of the Senate. 


THE TWO POLICIES. 
While the friends of progress and reform 


Indeed, what is called the Johnson | 


The great | 


were aroused to great anxiety lest this oppor- 
tunity should fail in establishing their ideas, 
by the persistency and firm will of the Eixecu- 
tive it became manifest that it was through 
that very antagonism that success was attain- 
able. A calm view of the question, and the 
causes by which reforms are brought about in 
society will satisfy any person at ali conversant 
with history that no advance 1s attainable with: 

out strong opposition; and the strength of that 
opposition must be in direct proportion to the 
advance demanded. So in this case the suc- 
cess of the reform was due more to the Hixecu- 
tive than to any one person. He did not so 
intend. He earnestly and firmly and honestly 
maintained the opposite view. I do not say 
that those who opposed the principle of polit- 
ical equality were absolutely so, but they sought 
to maintain the present. state of the institutions 
aud to advance through them to a higher. 
They would leave the question of the political 
equality of all races to the judgment and lib- 
erality of one. ‘This would have left the stead- 
fast loyalist to the mercy of the enemy of the 
Government. I became reconciled to the op- 
position of the Executive as I became satisfied 
that by no other means could Congress have 
been pressed forward to complete this great 
work. I believed that Congress had, under 
the circumstances, the right and power to con- 
summate the great work of political equality 
in the States. 

THE INFLUENCE AT WORK. 

Early in this session, and before the vote was 
taken in the House of Representatives, I be- 
came satisfied that there was more of sectional 
prejudice and political ambition in the minds 
of the leading impeachers than of patriotism. 
The former passion was seized upon to pro- 
duce the-main object of these parties. I will 
not say that I did read all that passed before 
me correctly, but I do say that the course pur- 
sued by many and the sentiments advanced by 
one of the leading. Senators, and this course, 
followed by others on the questions touching 
southern men, convinced me that there was a 
deep-seated and unreasonable prejudice against 
all southern men. That so long as men from 
“ former slave States ’’ acted for them and in 
their interests they might be tolerated, never 
trusted; but the moment they assumed any 
independence they were to be destroyed if pos- 
sible. Now, Ido not mean to say that they 
were to be murdered. No such ahumane idea 
ever intruded itself upon them, Their victims 
were not to be put away to rest in peace for- 
ever, but in their vain arrogance,in their in- 
flated vanity, they assumed the almighty power 
of the destroyer, and determined to make 
them the outcasts of earth, the wandering 
vagabonds despised and scorned of all men. 
It was to be a moral assassination continued 
through all time for their perpetual gratifica- 
tion. Compared with this vain, wicked pre- 
tension the murderer Booth is an angel of 
mercy. Of this class of men, to the honor of 
the human race be it said, there are but few, 
but these few had grown into commanding 
power. They had infused the poison of their 
own breasts into the minds of many good men 
and many bad ones too. 

Iam aware from personal observation that 
many honest and earnest people desired the 
impeachment of the President because they 
believed he had actually become a rebel in 
sympathy and conduct; that be intended to 
inaugurate the success of the rebellion they 
had done so much to overthrow. No wonder 
they were jealous of the cause in which they 
had spent so much blood and treasure. The 
first-born slain in every household was an ar- 
gument that would not down at their bidding 
uf they even desired it. They had poured out 
the blood and treasures of the nation like 
water to extinguish forever the institution of 
slavery, and to establish everywhere liberty 
and political equality. In the beginning they 
did not see through the whole problem. Still 
this was the result that an all-wise Providence 


|| was all the while bringing about, and which, 


though late, they began to believe. 
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MY OWN PRINCIPLE OF ACTION. 

Having cherished fondly and devotedly 
through my life an “ardent and unconquerable 
hostility to every form of tyranny over the 
minds’? and bodies of men, I had opposed 
slavery ever and defended the right of every 
subject of law to his unit of influence in determ- 


ining the political force that should control his | 


conduct and regulate and protect his rights. 
The position was not a new one with me. 


Through all the days of my life I had maintained. 


the principle. When the war-cloud settled upon 
our whole southern horizon and threatened to 
deluge the whole land asit did, I saw through the 
dark present into the bright future and beheld 
my cherished hopes fulfilled. Still I did oppose 
what to me wasa tearfal crime, although through 
its agency the future was filled with hope. To 
gain that point the red cloud of war had to be 
passed with its fields of slain, devastation, and 
demoralization. It was upon these principles 
that I, with a few other persons, began the work 
of reconstruction in Tennessee. It was upon 
that basis that the work of reconstruction was 
effected. From the beginning I anxiously de- 
sired the complete triumph of my own long 
hoped for and fondly cherished views. 

l may be permitted here to state my own 
principle of political action. Through life I 

ave asked only for the right of a free expres- 
sion of opinion. I have opposed alike the 
influence of the sword and the tyranny of a 
bigoted and overbearing public opinion coerced 
by social influences and party machinery. I 
have relied on the power of thought to en- 
lighten and purify the human soul. Itis light 
and light alone that can effect an enduring and 
desirable revolution. The sword, the inquisi- 
tion, tortures, impeachments, are all from the 
same source, and are alike opposed to the 
principle of adequate freedom. I couldin no 
case approve of either, unless as the work of pre- 
destined fate; then I would submit in reverence, 
although it would bein sorrow. Ido not wish 
to state that I condemn courts and their judg- 
ments; they are, in the present state of society, 
necessities. They are never to be resorted to 
unless for the gravest considerations. Reason 
and justice and charity are alone the altars at 
which L would have men worship. 

It is true that impeachment is a constitu- 
tional remedy for great and solemn crimes. It 
is a remedy that must not be resorted to for 
‘light and transient causes,’’ for mere party 
purposes. It is a remedy to which no good 
man will not shudder to resort. It is one 
before which a patriot of pure and tender sen- 
sibilities would stand in awe. I care not how 
rash he may have been in his expression, how 
much he may have been embittered and out- 
raged at the course of an incumbent, no con- 
siderations short of actual and unendurable 
crime would permit him to look with dry eyes 
at such a remedy. ‘To tear from his high place 
a man chosen by the American people for their 
first office, when the question could in a short 
period pass to the people themselves for their 
own decision, is not to be contemplated in 
earnest action without clear and unmistakable 
causes, legal, constitutional causes. When we 
reflect that the President was acting according 
to the opinion of a large minority, if not a 
majority of the American people, and when 
we again reflect that he may be endeavoring to 
do his duty honestly and according to the best 
lights in his power, we should pause and hesi- 
tate long to strike a blow that might set all the 
arteries of the nation bleeding and lay the 
foundation for the overthrow of all govern- 
ment. In the heat of political conflict, stimu- 
lated by consideratioris of party triumphs and 


the powerful influenges consequent upon the | 


close of the rebellion, for one I should not 
feel bound to permit any such decisions to influ- 
ence my opinions of the question that would 
come before me in the solemn capacity of a 
judge. There all personal hostility, all polit- 
ical prejudice, all party ties, all selfish consid- 
erations must cease. No honorable man could 
carry them to that sacred place; no individ- 


| deavored to look at this question in 


| made atthe time the bill passed. 


ual with the least self-respect could dare intrude 
his prejudgments into such a position. 
SECOND ATTEMPT AT IMPEACHMENT. 


It was under the circumstances already de- 
scribed and under a careful review of the past 
that I approached the consideration of the 
questions presented by the trial. I had opposed 
the entire political theory of the Executive. I 
occupied from the beginning the very advance 
guard in the party of reform. Its ends had 
long been cherished as the sacred principle of 
the life of the Republic. On all public ques- 
tions I had acted with my party. At this stage 
of the question I was bound to hesitate and 
assume an individual and personal responsi- 
bility. Hach Senator was to become a judge 
in a court sitting on the character and rights 
ofahumanbeing. His duty was to pronounce 
justice according to the Constitution and laws. 

When the Senator from Massachusetts [Mr. 
Witson] endeavored, at the time the question 
of impeachment was pending in the House, 
to put through the Senate a resolution pre- 
pared by a distinguished member of the House, 
afterward one of the managers, which would 
have committed the Senate in advance of trial 
for conviction, I then refused to vote for that 
resolution from considerations of delicacy and 
propriety as well as from the courtesy and 
duty due to the accused. I will also add that 
I had been in the House, which appeared to 
me inthe preliminary steps of revolution. The 
action of the House, the tone and manner 
of the members, were to my mind alarming in 
the highest degree. I had passed through a 
revolution before. I knew what it was to see 
a whole people infuriated with resentment and 
maddened with rage. I had seen thousands 
upon thousands of good, earnest, pacific peo- 
ple carried by a small storming party of revo- 
lutionists into the vortex of rebellion. I had 
before seen and felt the pressure of wild and 
unbridled passion. I had seen the appeal 
made to force instead of to reason. I had 
seen it pour its burning flood over the whole 
land, consuming and blasting man and the 
fruits of his toil. I do not mean to say that 
the great body of the House were not honest, 
sincere, and truly patriotic. They were so, 
and all the more dangerous on that account, if 
stimulated into a revolutionary course, Now, 
it is evident that the best men of that body 
were borne down by the force of party machin- 
ery and a false public opinion improvised and 
brought to the Capitol for that purpose. 

It was the 21st day of February, 1868, that 
President Johnson issued an order for the re- 
moval of Edwin M. Stanton from the office of 
Secretary for the Department of War, and on 
the same day designated Lorenzo Thomas to 
take charge of the office. This was the imme- 
diate cause of the impeachment. Of course it į 
was not the real cause. It was embraced as 
the occasion for hunting the Executive from 
his place. It furnished the revolutionists with 
the very kind of a pretext best calculated to 
precipitate a violent state of feeling. 

The entire series of articles are but con- 
sequence of the one and only rational charge 
in the list, except the tenth article and part of 
the eleventh. This article the Senate voted by 
a large majority to dismiss. These articles 
involved the construction of the ‘‘tenure-of: | 
civil-office bill. That construction I had 
- After mature 
reflection, aided by the light elicited upon the 
trial, after the most exhaustive debate, I have | 
seen no reason to modify the judgment I formed 
upon the passage of the act. 

THE TRIAL. 

My attention to all that passed was constant 
and earnest. Iam conscious that my course 
was influenced with the sole desire to do my 
duty to my country and the accused. I en- 
the light | 
that history must examine it and place its ver- | 
dict upon it. T have the most satisfactory | 


by threats of personal danger and still more 
fearful threats of political and moral and social 
assassination. I have scen the ambitious and 
designing balked in their purposes attempt to 
execute the latter.. I have witnessed summer 
friends ‘‘fall like autumn leaves in wintry 
weather.” Ihave seen men in high places 
honored and respected, and asking to be 
crowned with the choicest places in the gift 
of American freemen, sink into the sewers of 
meanness and exhibit traits as low as the bar- 
barian. Ihave not been disappointed, for I 
knew that they were begotten by mortals. 
After all it is another assurance to me of the 
correctness of my political theories, the philos- 
opher is not after all so far removed from the 
slave as not to be able to say, my brother. 
Nor, on the other hand, is the gambler so far 
from the pretentious leader of the Senate as 
not to excel him in the higher elements of 
manhood. If the dwellers of palaces would 
see themselves, let them look into the cottage, 
the cabin, and still humbler habitations. They 
would then claim no preéminence. 

If I have any one thing that commands my 
grateful thanks to the Searcher of all hearts 
for his infinite mercies, it is for that peace of 
mind and conscious power of self-support that 
Ihave gained from my action in this great 
cause. God is ever on the side of him who is 
meekly, reverentially, and bravely true to him- 
self. It is a condition of supreme felicity to 
be alone and see the baser elements of society 
fall like withered leaves from around you. 

I do desire one thing above all others, that 
in this as it was by far the most important 
event of my life, as of all those who sat with 
me, that my fellow-countrymen could know as 
I do the motives that influenced the men of 
my party with whom I had the pleasure to act 
throughout the trial. They did not and do 
not pretend to any divinity; to any perfectabil- 
ity, but only to an honest desire to perform 
faithfully their duty. 


y: 
THE CONSEQUENCES OF THE TRIAL ON TUE USURPERS. 


The trial, it is well known, was protracted 
from time to time for purposes that in after 
years will constitute the saddest commentary 
upon American justice ever manifested in our 
history. The chief agents in this drama, dis- 
appointed in all their dreams of future power 
and rule, tortured by the superior culture and 
refined intelligence of the opposing counsel who 
had extinguished forever their vain hopes of 
professional superiority and power, determined 
to wreak their vengeance on the men they 
thought they could prostrate by a charge of 
corruption. They at once obtained authority 
of the House of Representatives to establish 
an inquisition more powerful and cruel than 
any that ever cursed, oppressed, and degraded 
Spain. It was supported by all the power and 
wealth that the most powerful Government on 
this earth could furnish. ‘The post office was 
seized, the telegraph office was placed under 
the command of the committee, writs com- 
manded the presence of any and all witnesses 
that were demanded, prisons forced the sum- 
moned to testify, spies and informers haunted 
the footsteps of Senators from their chambers 
through all the avenues of their public and pri- 
vate duty. The proud boast that I am a free 
American citizen was trampled in the dust, and 
a worse than Russian despotism reigned in the 
capital. After weeks of toil and tyranny and 
meanness and systematic falsehood the author 
of the inquisitorial report, signed by B. F. Bor- 
LER alone, comes before the country with a 
statement so foully false that none but the most 
corrupt and abandoned would dare to mention 
it with anything but the severest condemnation. 
| He makes two charges against me, that I made 
i a speech on the 10th day of January, 1868, at 
a meeting of the Union Congressional. Com- 
mittee in favor of impeachment, and that Gol 
| onel Cooper had said that he had secare 
the votes of Senators HenpERsSoN Sad FOWLER. 
He then meanly insinuates the charge of cor- 


assurance, a consciousness of having dis- 
charged my whole duty, unbiased and unawed ! 


| ruption. He and his accomplices invent false- 
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hoods, and then infer willfully and deliberately 
the filthy slander. 
THE SPEECH AT SENATOR MORGAN’S. 

Here is the only record: ever made by any | 
person of the meeting alluded to. 
was evet recorded of a single speech made: 

Wasurneton D., C., January 10, 1868. 

A meeting of the Union Congressional Committec 
was held at the house of its chairman, Senator MoR- 
GAN, this evening. 

Present — Senators Morgan, Morrill, Thayer, 
Chandler, Forry, Corbott, and Fowler; Representa- 
tives Schenck, Ames, Kelley, Broomall, Bla, Coburn, 
Hopkins, Hubbard, Windom, and Clarke. 

Senator Moraan in the chair. 

Thomas I. Tullock seerctary. 

General Scuenck presented a report from the Exec- 
utive Committee, which was adopted. 

Interesting and carnestromarks were made by Gen- 
eral Schenck, Senators Corbett, Chandler, Thayer, 
Fowler, Ferry, and Morrill, and Representatives || 
Ela, Kelley, Windom, and Hopkins. 

After four months Judge Kerrey forged the 
following report of my speech, preceded by the 
only extract from the only record in the book 
which I have already given: 


In the course of his remarks at this meeting, Sen- 


ator Fow er, of Tennessee, without warrant of pre- || 


cedent by an allusion to Mr, Johnson by any of tho 
speakers who had preceded him, introduced the ques- 
tion of his impeachment, and entered into an argu- 
ment to demonstrate its necessity, and to show the 
responsibility of Congress for the sufferings of south- 
ern Union men and the murder of so many of them, 
which he said would be continued as long as we failed 
to impeach and remove him. 

He opened this topic by saying that some of the 
gentlemen present had differed with him in their 
estimate of Mr. Johnson and judgment of his pur- 
poses, but that experience had probably satisfied 
them that he had been right. He said he hadknown 
him long and well, and, let the defects of his char- 
acter bo what they may, ho was plausible and unre- 
lenting in his purposes, and had extraordinary power 

or evil, 

That no efficient relief could be given tho Union 
men of the South till he should be impeached and 
removed—it was very well to send speakers and 
organizers among them, and to, enlighten them on 
the questions of the day by distributing our publica- 
tions among them—but that our labors would be 
ineffectual while Mr. Johnson continued to admin- 
ister the laws, è 

That he would as President be able to overthrow 
such governments as might be established, and that 
so long as we should fail todo our duty and impeach 
and remove him from oflice, we would be responsible 
for the sufforings and blood of the Union men of Ten- 
nessee andthe unreconstructed States. , 

Tho foregoing embraces an extract from tho min- 
utes of the committee, and my recollection of the 
tenor and phrascology of the remarks of Senator 
FowLur, at the meeting of the 10th of January, nor 
was their tenor exceptional, asin bis intercourse with 
me he had frequently pressed the sume views on me, 
as well as on others in my presence, 


WILLIAM D. KELLEY. 


We, who were present also atthe meeting referred 
to above, concur with Judge KELLEY in hisaccount of 
whatwassaid and agreed to there by Senator FOWLER. 
Senator row .sr’s idea, distinetly set forth and im- 
pressed on us, was that we could expect no restoration 
of peace to the country or enforcement of the laws 
without the impeachment and removal of Andrew 
Johnson from the Presidency, 

ROBERT C. SCHENCK, 
B. F. HOPKINS, 
OAKES AMES, 

J. + M LA, 

JOHN COBURN, 
SIDNEY CLARKE, 

©, D. HUBBARD, 
THOMAS L. TULLOCK. 

I regret to sec the names of Oakes AMES 
and General Conurn in this company. They 
were obtained no doubt through the same in- 
fluence that obtain names generally. They 
were, I suppose, asked to sign the document. 

It will be observed that this meeting took 
place after the first attempt in the House to ; 
impeach, and six weeks before the second was | 
thought of. 

It was not until the 21st day of February, | 
1868, that the President issued his order for || 
the removal of Mr. Stanton, and designated 
Lorenzo Thomas to take charge of the office. | 


i 
This act was seized upon, as it was a personal : 
quarrel, and like any other similar fight it was | 
well adapted to the purposes of those waiting | 
in anxious hope for some indiscretion or any | 
pretext, less to dispossess the President of his | 
place than to gain possession of it for them- | 
selves. I could have passed no opinion on any | 
subject connected with the articles of impeach- | 
ment actually preferred. If I had advoeated | 
the impeachment of the President on ether | 


Nota word |! 


i 
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grounds I could not and would not have felt 
bound to convict him on a different charge, or 
on any charge whatever, unless from careful 
examination of the case I had, upon the trial, 
found him guilty. 

This forgery was not sent to me until the 
evening preceeding the vote on the eleventh 
article. It was published in the Washington 
Chronicle on the day that vote was taken, four 
months after the meeting at Senator MorGan’s. 
The date of Ketiey’s forgery is carefully con- 
cealed. He does give the date of the meeting, 
but is cunning enough to conceal the period of 
his own criminal conspiracy. I leave the 
country to judge the motive that did induce 
this man to play this petty trick of a weak and 
silly knave. I have this declaration to make, 
that I did not utter one single sentence that 
KELLEY has coined. He neithergives the spirit, 
nor the connection, nor the object of my re- 
marks. I did allude to impeachment, but for 
a very different purpose and in a very different 
connection. ‘There isno more uncertain thing 
than a report made by any person after four 
months, under the pressure of political or par- 
tisan bias. What credence is sucha report of 
a political conspirator entitled to under such 
circumstances? 

It is true I did allude, as I have already said, 
to impeachment, but for this purpose : that as 
Congress had failed to impeach, and as the 
President did desire the success of his policy, 
he would ashe had a right secure it if he could ; 
that the Republicans of Alabama must carry 


i that State if they succeeded in any of the States; 


that it was the duty of the committee to send 
means and competent speakers to aid in the 
canvass; that if we failed to carry the State 
the fault was our own. I felt more disposed 
to censure the committee than the President. 
When it will be remembered that the election 
was to take place in about three weeks, it can- 
not be believed that I looked to impeachment 
as a remedy unless the process, of impeach- 
ment were as simple, undignified, and uncero- 
monious as the process of expelling a rat from 
the cellar, unless to cast aside all self-respect, 
all regard for the delicate propriety due to that 
high office, as well as to silence all ‘‘ compune- 
tious visitings of nature,” to bloek up all * ac- 
cess and passage to remorse,’’ to execute the 
“fell purpose”? with dispatch, to seize with 
heroic courage the cherished diadem, the pro- 
cess of the ‘expulsion of the President’? were 
resorted to. o such object was in my mind, 
no such speech was made. 
THE INFLUENCE THAT SUCH A SPEECH SHOULD HAVE. 
J will say to my fellow-citizens that if I had 
made the speech and one ten times more de- 
cided, and if it had been made upon the very 
articles of impeachment I would not have felt 
bound to adhere to it unless upon the trial I 
had found the President guilty as charged. I 
would have felt the more deeply my obligation 
to give the President the benefit of a just and 
impartial verdict upon his 'case according to 
the spirit and words of my oath to render an 
‘impartial verdict according to the Constitu- 
tion and laws.” If I had distrusted my ability 
to hear his cause with impartiality, I should 
at once have resigned my place. If any pre- 
conceived opinions or any prejudgment had 
taken place in my mind, or any ambitious de- 
sire for place or honor, or any other consider- 


| ation of which I could not divest myself, I would 


have scorned to have taken and kept my seat. 
If any considerations other than a stern and 


| simple regard for a righteous decision had in- 
| fluenced me or seemed to have influenced me 
i| I should have shunned the office as I would 


a poisonous reptile. But Iwas not placed in 


any such position. 


presented issues not before involved in the 

political domain. 

any article involved in the trial of the Presi- 

dent until the Chief Justice asked my decision. 
MY RIGHT TO SPEAK FOR MYSELF. 

I know I say quite enongh, and merit chas- 


The President was charged | 
under a law that I had voted for and which | 


I expressed no opinion on |j 


} 
i 
t 
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tisement for very much of itas well as for other 
derelictions; still I do not believe, and those 
who know me best will not believe, that I have 
ever committed any offense so heinous as to 
merit a punishment so cruel, so inhuman,-so 
degrading as that of having KELLEY and Bur- 
LER assigned to make speeches for me. May I 
not be judged by my own words? 

I have one thing in particular here to com- 
plain of, and I pray my fellow-citizens to con- 
sider itand believe my statement. KELLEY says 
that I had frequently expressed the same views 
to him. Now, what I desire to prevent being 
inferred from this language of his is this: that 
there was ever any cordiality between us. 
never called on Judge Kerrey in my life. I 
have met him in committee, on the street, and 
in the Capitol. I have spoken a few words to 
him with civility. I do not desire to have an im- 
pression so mortifying to my own self-respect 
as that we were ever in sympathy, or that I did 
not instinctively repel his presence. I desire 
to make this statement for the benefit of those 
that I love and that love me. I pronounced 
him a revolutionary conspirator, and do not 
think otherwise now.. I formed my opinion 
from his course on the subject of impeachment 
long before he forged a speech for me. 

CTION OF THIS WITH OTHER CIRCUM- 
STANCES. . 

It must be borne in mind that this forgery of 
KELLEY was sent to me on the evening preced- 
ing the vote on the eleventh article, and was 
published the day tbat the vote was taken in 
the Washington Chronicle. A few hours after 
the forgery came to me three persons visited 
my room to poll my vote. I detected their sin- 
ister motives by a false and contradictory state- 
ment of one of them, and the arrogance, in- 
sincerity, and weak presumption of another. 
I shall not stop to speak of the ungentlemanly 
conduct of the chaplain of the company, who 
seemed thoroughly in the interest of the revo- 
lutionary leaders. ‘These men left disappointed. 
I met the reverend meddler the next morning in 
the Capitol, and he threatened the investiga- 
tion of the inquisition, the exposure and expul- 
sion from the Senate. I will only add thatthe 
game threat had been made before by others. 

When Burier makes his report he inserts 
KELLEY’ S forged speech, and baldly pronounces 
it an ‘extract from the minutes of the Union 
congressional committee.’’ This misrepresent- 
ation of KeLLEY’s forgery is of itself enough 
to damn this man to infamy among all honor- 
able men. KereLLeEY did not date his forgery, 
and connected the false report with the extract 
from the minutes of the committee in such a 
manner as to insinuate the lie. But BUTLER, 
of more capacious soul and bolder wing for 
the false, scorns the act of his meaner rival, 
and baldly proclaims the forgery an extract 
from the minutes of the committee. He isa 
bold genius that rises above the dusty and tor- 
tuous paths of the common sneak. He mounts 
upon strong pinions high up in the atmosphere 
of never-ending and uncontaminated falsehood, 
and basks in his native element. He is a 
thorough-bred ; notrace of truth contaminates 
his veins or stains his memory. He seeks to 
perki the false by eliminating all the true, 

Fe is the immaculate and Protean liar of the 
age, as well as the very ‘‘ god of thieves.” 
THE SECOND CHARGE. 

I come now to the second evidence of my 
corruption. BUTLER charges in his report that 
Colonel Edmund Cooper, of Tennessee, held 
the following language with one Leggett: 

“ Mr. Cooper assured Mr. Leggett that in addition 
to the Democratic vote the President had secured 
the votes of HENDERSON and FOWLER; and although 
the latter wasembarrassed by some declarations that 


he had made ‘that the President ough i 
y a ght to be - 
peached,’ yet he was sure of holding him allie 


mately.” 

As Colonel Cooper is well known throughout 
the South as a gentleman of fine talents and 
culture, of the highest social position, distin- 
guished for his devotion to his country in her 
severest trials, of irreproachable integrity and 
purity of character, I will let him speak for 
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himself. To my letter calling his attention to 
the report he made the following reply: / 

WASHINGTON, July 20,1868. 7 
, My Drar Sm: In answer to your_inquiries_con- 
tained in your note of the 18th of July, 1868, I beg 
leave to say that the statement made in the report 
of Hon. B. F. BUTLER, that “Mr. Cooper assured 
Mr. Leggett that in addition to the Democratic vote 
the President was sure of the votes of Senators Frs- 
SENDEN, GRIMES; and TRUMBULL, that he had secured 
the votes of HENDERSON and FOWLER, and although 
the latter was embarrassed by some declarations that 
he had mado, that the President ought to be im- 
peached, yet he was surcof holding him ultimately,” 
is a willful, deliberate, intentional falsehood, coined 
alone in the brain of tho witness. | 

I never made such a statement in regard to you 
or Senator HENDERSON to Mr. Leggett or any other 
person, nor could any language of mine ho tortured 
into such a construction. 

At no time did I ever make an effort tosecure Sen- 
ator HENDERSON or yourself. You never informed 
me that the “ President ought to be impeached,” nor 
had I ever heard the statement made by others, nor 
could I have used language showing embarrassment 
about a subject of which [knew nothing. | 

Hoping that you will characterize this willful false- 
hood as it deserves, and that you will suffer no wrong 
from the vindictiveness with which you have been 
pursued, 

I remain, very truly, yours, 

EDMUND COOPER. 
Hon. JosEPH S. Fowser, United States Senate. 

As the report mentions my name only in these 
two relations prominently, I do not deem it 
proper to enter further into the matter, except 
to state that Hon. H. A. Smythe, soon after 
the vote on the eleventh article, sent mea tele- 
gram congratulating me and those who voted 
with me on the service we had done our coun- 
try.. This I answered at once, in the presence of 
the Senator from Kentucky, [Mr. McCrerry, ] 
who read both. The report further says that 
one General Hagan won a hat in a bet that the 
seven who voted for acquittal would so vote. 
The report says thathe swore that he “ guessed 
it.” It was not difficult for any person who 
read the trialto tell how each Senator would 
vote. Any man who watched from the begin- 
ning the vote on all interlocutory and prelimi- 
nary questions could readily have predicted with 
almost absolute certainty how each would vote. 
These votes showed the convictions of the 
Senators, and showed also their courage to defy 
the spirit of intolerance that surrounded them. 

After all the elaborate system of falsehood 
used by Burer in his report, he has failed to 
prove any offer ever made, or any attempt 
ever made, or was ever contemplated to be made 
to bribe, intimidate, influence, or induce any 
one of the Scnators who voted againstimpeach- 
ment to vote as they did. He has failed to 
show that.a single dollar was raised or used or 

“attempted to be used to influence one of these 
men. There is not an honest man who has 
ever read the paper that would not pronounce 
it false in its conception, false in its statements, 
and false in its intentions. ‘There is not an 
honorable man that would not spurn the vile 
slander, and the viler slanderer from his pres- 
ence as he would hunt a spy from an army. 
Itis so shameful that it bears only the name 
of its author already immortal in infamy. To 
show a fair specimen of the capacity of this 
national liar, 1 will insert the letter of General . 
Craig relative to the charges against Senator 
HENDERSON. General Craig isan ex-member 
of Congress from Missouri, of high character 
and unsullied veracity. Thisletteris addressed 
to Hon. Joun A. BINGHAM, an old friend. I 
will venture the prediction that Judge Bine- 
HAM scorns the foul slander and its author. 
No man who ever sat at the feet of that great 
and good man, John Armstrong, and received 
lessons of wisdom and truth from him could 
either lend his voice to sustain a document so 
loathsome in itself as this, or to rain one who 
drank from the same pure fountain. Indeed, 
not one of the committee were go lost to self- 
respect as to permit their names to be con- 
nected with this infamous document: 


METROPOLITAN HOTEL, 
WASHINGTON, June 9, 1868. 
Sır: After making several applications through 
friends to General BUTLER for a copy of the report 
made by him to the House for the special committee 
ef the managers of impeachment, of which you are 
chairman, L to-day succeeded in procuring a copy, 
for which I am indebted to the politeness of General 
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Loaax. In commenting upon this remarkable dotu- 
ment, I desire in advance to disclaim any intention 
of attributing to you its authorship or any responsi- 
bility for its character. An acquaintanee of more 
than twenty-five years gives me authority for saying 
that you are incapableof either writing or knowingly 
sanctioning a report made up of deliberate perver- 
sions of truth, and of bald, unblushing falsehoods. 

I proceed to notice the report, so far as it connects 
me with the impeachment trial,in the full belicf that 
you could not have read either the evidence or the 
report, and protesting that if it had gone out to the 
world as the individual production of Manager BuT- 
LER, and not as the joint report of yourself, and some 
other gentleman of high character associated with 
BUTLER upon the committeo, I should not have 
troubled you or the public with this hasty letter. 

I have never indulged in the use of those epithets 
so generally applied to General BUTLER, among the 
mildest of which are ‘* Brute,” * Beast,” “* Thief,” &e., 
fearing that in the political excitement of the times 
his enemies were possibly doing him injustice; nor 
could I, until now, fully realize tho pungency of the 
language you once applied to him on tho floor ofthe 
House of Representatives, that “he had been raised 
in a bottle and fed with aspoon.” I can now ‘‘see 
the point,” and without investigating the origin or 
discussing the propriety of the epithets heretofore 
bestowed upon him, the document now in question 
conclusively proves him tobe" agreat liar anda dirty 

OG. 

A note purporting to have been written by Mr. 
Cooper to the President, stating that ‘' HENDERSON is 
all right; Lacey has gone to see him with Craig; so 
says Evarts,” induged your committee tosubpoena me. 
I attended in obedicenceto thesubpoena, fully determ- 
ined to answer all questions whatever, proper or 
improper, which might be propounded, and upon my 
examination—Generals BUTLER and LoGaN being the 
only members of the committee present—I did so 
answer. 

In my testimony I admitted that I had visitedSena- 
tor HexDERSON, but notwith Mr.Lacey; thataltbough 
on terms of intimate friendship with Senator HEN- 
DERSON [had never felt at liberty to inquire how ho 
intended to vote on the impeachment untilthenight 
before the vote was to be taken; and that the Senator 
having called at my hotel to bid my family farewell, 
and I being about to start for Missouri, I then asked 
him, as I would leave the city within a few minutes, 
to tell me whether he would vote next day for con- 
viction or acquittal; and that when he informed mo 
of his intention to vote foracquittal Iwas astonished, 
for I had offered only a few hours before to bet that 
he would vote for conviction on one or more of the 
articles. On my way tothe omnibus I met Mr. Lacey 
on the sidewalk, and told him what the Senator had 
just communicatedtome. ‘This was all that occurred 
between Lacey and me; andito more completely ex- 
pose tho perversion contained in the report, I will 
add that I never saw Lacey and HENDERSON together 
in my life; and in addition to this, Mr. Lacey testified 
before thecommittce that he had seen Senator Hex- 
DERSON but tiyice in six years, and on neither of those 
oceasionswasimpeacement mentioned, either directly 
or indirectly. r 

On page 17 of the report appears the following : 
“ Was not tho information of Leggett on the morning 
of the 13th quite correct, that unless the Missouri 
delegation got HENDERSON’S promise before twelve 
o’clock, to resign or vote for conviction, they never 
would get it, as Craig had gone to see him; and they 
never did.” Iquotethcahbove paragraph to illustrate 
the character of the report. This Leggett is tho man 
who confessedly presented a forged letter purporting 
to come, from Senator POMEROY, for the purpose of 
getting $40,000 for the votes of certain Senators to 
acquit; and yet BUTLER parades his evidence in his 
report, apparently with the sanction of the com- 
mittee, as worthy of belief. . 

On page 19 the report states that T dined at Welk- 
er’s with Woolley, Mr. Evarts, one of the President’s 
counsel, being also a guest. Thisis one of the most 
damnable and willful falschoodsin the report. Ihave | 
never been in Welker’s restaurant, never saw Wool- | 
ley, do not know him by sight and I have never been 
introduced to, nor have I ever spoken to Mr. Evarts. 
This was a plain, palpable, intentional misrepre- 
sentation by BUTLAR, which needs no further com- 
ment. 

I have before given the substance of my testimony 
on the subject of my “seeing and securing HENDER- | 
sox.” I willadd that a day or two after giving my 
testimony, I called at the committee-room to correct 
a mistake I had made in my evidence, which I did 
by writing a note to the clerk of the committee, with 
General BurLer’s consent and in his presence. I 
then told him that justice to the Senate and to the | 
country would be promoted if he would ask me tho 
main question uponthe subject which he was ordered 
to investigate—that is, whether I had used or at- 
tempted to use any influence, political, pecuniary, 


or otherwise, to induce any Senator to vote to acquit 
the President—and assured him Iwas ready to swear | 
that I had not done so either directly or indirectly. | 
BUTLER refused to ask the question. | 

The report states that Lacey’s testimony disagrees 
with mine; that I say I communicated to Lacey HEN 
DERSON’S intention to vote against conviction on 
Friday evening, and that Lacey states it was on Sat- | 
urday evening, when, according to my statement, L 
was far on my way to Missouri. By reference to the 
testimony of Lacey (question 103, page 16) you willsee 
that no such discrepancy appears, and BUTLER knew 
his assertion was false when he wrote it. 

On the same page the report says I am president | 
of certain railroads in Missouri, in which Mr. HEN- 
DERSON is interested. I do not think Mr. HENDER- į 
son owns any railroad stock anywhere, and I know 
he does not have a farthing of interest in any road ii 
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‘orcompany in Missouri or elsewhere with which I 


am connected, and no witness before the committes 
testified that he had any such interest. 

Such area few of the more glaring falsehoods con- 
tained in the report. It is unnecessary to specify 
others. These are sufficient to brand the production 
with a. portion of theinfamy pertaining to its author. 

To briefly sam up the facts, I will state that I 
remained in Washington attending to the business 
of the several railroad companies with which E am 
connected during the whole time of the impeach- 
ment trial, and did not once allude to the subject of 
impeachment, either in conversation or in writing, 
to any Senator exceptto Senator HENDERSON; and I 
did not try to ascertain his intentions until after the 
evidence and arguments had been closed, and I was 
about. to leave tho city, on the night before the vote 
was taken; and, although superfluous, I make the 
assertion that no man acquainted with the character 
of Senator HENDERSON would have ventured to make 
any improper or corrupt overtures to him on that or 
any other subjeot. keD 

was a member o e Democratic convention of 
1860, at Charleston, South Caroling, whero BUTLER 
voted fifty-odd times for Jefferson Davis for candi- 
date for the Presidency. Ditfering with BUTLER as to 
the fitness of his candidate, I made certain remarks 
which Isuppose heconsidered offensive, and it seems 
he has neither forgotten nor forgiven me. After 
several southern States had, under the advice of 
Butter, withdrawn from the convention, BUTLER 
attended the *' bolter’s meeting ” and made.a speech 
in which he promised his fire-eating brethren (in the 
event of a war resulting from the rupture) the use 
of half a million northern Democrats to slay the 
northern abolitionists before they should invade a 
southern State. 

I was disposed at the time to doubt BYTLER’S sin- 
cerity, but subsequent events have satisfied me that 
he would have tried to fulfill his promise if he had 
continued to belicve that the paying side; but after 
reflecting upon the numerical strength of the north- 
ern States, and especially upon thestrength of north- 
ern sates, he concluded that jewelry and plate were 
more accessible at the South, and hence took the side 
of his country, and busied himself during the war in 
taking jewelry, plate, and other things, instead of 
taking Fort Fisher, Big Bethel, and other places. 

You will not doubt my sincerity when I suggest 
that you cannot afford to place your hard-earned and 
well-deserved character in the keeping of this mis- 
erable parody on his species. When he charged you 
with contributing to the murder of an innocent 
woman, nobody believed him, and the American 
people read the terrible chargo in the Globe with a 
shudder of indignation; butif you permit him to act 
as chairman of your committeo, bully and badger 
witnesses, falsify records, manufacture evidence, and 
finally mako areport in the name of your committee 
that would shock the sensibilities of a buccaneer, 
even your character, heretofore without stain, may 
bo injured. g , 

The only truth I find in the report, so far as it re- 
lates to me, is that I was once a member of Congress, 
and now collector of internal revenuefor my district, 
I voluntarily loft my seat in Congress, and will within 
a week resign the collectorship. For the manner in 
which I diseharged my duties in Congress I refer you 
to my constituents, and for the kind of ‘whisky 
ring” I belong tof refer to the files of the revenuo 
department in this city, and to Hon, E. A, Rollins, 
the Commissioner. 

Tam, sir, with high regard, your old friend, 

JAMES CRAIG. 
Hon. JOHN A. BINGHAM. 


GENERAL B. F. BUTLER. 


Whois this man BUTLER, who assumes to lead 
the nation by the ears at his will, and to crush 
outall opposition? Heis, I know, not unknown 
to fame, or rather to infamy. I will call atten- 
tion to his record, as made by a commission 
appointed by Mr. Lincoln to investigate the 
affairs of the department of the Mississippi: 
BUTLER IN NEW ORLEANS—PART OF THE STANTON- 

SUPPRESSED REPORT. 

The following is a hitherto unpublished extract 
from the final report of the "special commission 
appointed to investigate and report, for the informa~ 
tion of the President, upon the civil and military 
administration in the military department bordering 
upon and west of the Mississippi.” k 

The order creating this commission was signed by 
Abraham Lincoln, as President, on thel0th of Decem- 
ber, 1864. The commissioners named were Major 
General William F. Smith, and Hon. Henry Stan- 
bery, of Ohio. General Smith reached New Orleans 
January 2, 1865, but owing to the non-arrival of Mr. 
Stanbery, it was not until the 20th of January that 
the first testimony was taken. Mr. James T. Brady, 
of New York, arrived in April, 1865, having been 
appointed by the President in place of Mr. Stanbery. 
The report, a volume containing nearly four hundred 
pases of foolscap, is now on file in the War Office, 

aving been suppressed by Stanton since the time it 
was submitted, in September, 1865. lt is signed by 
William F. Smith, Major General, (properly known 
as Baldy Smith;) James T. Brady, and Nico as 
Bowen, lieutenant colonel, A. A, G. Judge advos 
eate. The commissioners, in their introduction 
the report, say: 

“The Administration of General Butler inthe Depart 
ment of the Gulf. ð 
“Mr, Jacob Barker was examined on the 9th of 


b r. d he says, among other things, that 
eer ae ern BOTLER arrived in New Orleans he told 
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the witness he had no money, or very little, in the 
military. chest—about one hundred dollars. Mr. 
Barker, at his request, loaned him $500, which was 
afterward paid. “About this timo ho told mo’ (the 
witness continued) ‘he wanted more money—$100,000 
on his own account for his bill in Boston. Lagreed 
to let him have it. Ie took the greater portion, for 
which he gave mehis exchange on Boston, which was 
honorably paid. Of this moncy most of it he drew 
on me for gold in favor of his brother. Subsequently 
he told me that bis object in this negotiation was to 
get funds to loan his brother.’ wing 

“Mr, BLE. Smith testificd before the commission 
on the 27th of February, 1865, that he had resided in 
New Orlcans twenty-two years, and was there when 
General BUTLER arrived; that hewas interested with 
Colonel A, J. Butler, the brother of General BUTLER, 
in carrying goods across tho lake, consisting of salt, 
quinine, shoes, corn, groceries, and liquors, which 
went mostly into the hands of tho rebels, as Colonel 
Butler well knew. Hereceived one third ofthe profits 
realized upon them. The witness was asked: * Do 
you belisye that General BurLer know about this 

rado 

“Answer. Yes, sir; I told him. Ie asked me the 
question, and $13,000 worth went aftor that, 

© Question. Did you deal in cotton at all? 

“Answer. Wo tried to, but got only one hundred 
and ninety bales. . 

* Question. State about the transaction. 

“Answer. General BUTLER informed me that no 
more goods should go out unless cotton returned. 
went to the rebol authorities. General Lovoll, the 
rebel commander-in-chiof, endeavored to have the 
witness come back with moregoods, ‘Ihe witness told 
him what General BUTLER had said. g 

“Question. You had no difficulty to getin and out 
(of our lines) when you pleased? 

“Answer. No, sit; I had six or seven schooners 
chartered. Colonel Butler got everything fixed. 
French signed the passes, 

“ihe witness says that when be came back to New 
Orleans after his interview with the rebel general 
about the cotton, he reported progress to General 
Burer and Colonel Butler, and that he got u prom- 
ise, and he says, ‘the general toldime that the rebels 
would fool me,’ conta 

“ Question, Did the cotton come in? 

“Answer. Yes, sir; and goods went out. 

‘Question. What was tho value of the cargo? 

à tee Between twelve and thirteen thousand 
ollars. 

“Question, What was the value of the cotton that 
came in? 7 , 

“Answer. One hundred and ninety-six bales, at 
forty-five cents a pound. 

“Question. When you camo to settle with Colonel 
Butler he gavo youonly $2,500? 

“Answer. Ie did not give me that. Tho party who 
represented the rebel authorities came to mo and 
offered mo $10,000 for my interest in the thing. | 

** Question. What was tho amount of your claim on 
Colonel Butler? 

t Answer, I donot know ; I was to have one third of 
the net proceeds. We paid forthe cotton, I think, ten 
centsa pound, and got forty-five cents. 1t was worth 
about two hundred dollars a bale. That would be 
about thirty-six thousand dollars. ‘The salt was 
bringing about thirty dollars a sack. 

“Question. How much percentage did you make 
upon the goods ? = 

“ Answer, More than two hundred per cent., and 
seventy-five per cont. upon the cotton. 

“his witness, Smith, says that he was a rebel at 
tho time, and did not take the oath until after these 
transactions. 

“W. W. Watson testified on the Ist day of March, 
1865, that he know person named A, F. Smith. 
(This undoubtedly refers to B. F. Smith, the witness 
last examined, as will appear by a careful examina- 
tion of the deposition.) Mr. Watson says that Smith 
did a great deal of business during General BUTLER’S 
administration; that he would slightly doubt his 
statcments because he was a party in the Bayou la 
Fourcho Land Company bill, which the witness 
regarded as a swindle. 

The witness testified as follows: 

Question. Is there anything in that to hinder his 
credibility as a witness, except that he was connected 
with the straw company? 

‘Answer. No, sir, I do not think there was, 

Question. Do you know anything about this busi- 
ness that he carried on across the lake in General 
BurLer’s time? 

Answer, At the time I saw him the business was 
not carried on very well, and he told General BUTLER 
that he would retire, 

“Question, What knowledge had you that he was 
going into a contraband and improper business? 

‘Answer. Thad no direct knowledge, but was of 
opinion that he filled out the General’s passes in a 
written form. 

Question. Do you mean he signed the General’s 
name, or that the General furnished him with blank 
passes? 

“Answer, I saw his book on the table, and saw 
his passes that were not signed by the General. 

Question. And you are certain that General BuT- 
LER filled up these passes ? 

“Answer. Yes, sir; he cleared three vessels from 
here to Matamoras, among which wusthe Mary Davis. 
When Admiral Farragut wasinformed of ithe senta 
gunboat and took the supercargo, Reed, General 
Bururr’s brother-in-law. Farragut took his pass 
and went upto the General’s with it, andasked him if 
it was his handwriting, to which the General replied, 
‘fhatis A. J’shandwriting. A.J. Butler was then 
arrested and paroled, and afterward taken up by a 
picket and brought back here, and, having given 
security in $30,000 bonds, finally ran away. 
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j lars pass? 


“ The witness was not present at the interview be- 
tween Admiral Farragut and General BUTLER and 
based his statement on hearsay. The witness says 
that the permits which Colonel Butler made out con- 
tained a great variety of articles, and instanced one 
to a man named Long, to take a vessel of about 
eighty tons to Mobile loaded with provisions, Xe. 
He was to bring back the money belonging to tho 
Merchants’ Bank. Colonel Butler and Mr. French 
made out the list of medicines, and assisted in get- 
ting tho medicines to send by this vessel. 

"Tho witness was asked: Have you any reason to 
suppose that General BUTLER was interested in these 
operations? 

“Answer, Yes. sir, Ihave reason to suppose £0, , 
but I do not know the fact.” 

“Question, State any fact. 

“Answer, They had no money until they got 
$320,000 out of the city treasury. saw the first 
$1,000 counted out on the tablo in Butler’s (Colonel) 
office, 

“Question, Who was present when that moncy 
was counted? 

“Answer, Noone except Mr. Wyer, Mr. Dunell, 
and myself. Mr. Dues, General BUTLER, and General 
Schaffer signed the order. Itwas presented to Mr. 
Č., and he would not give up the money, whereupon 
Mr. Planders was appointed and the money was 


Wereany receipts given for this money? 

t Answer Ido not know. 

“Question, Was an order ever given to deliver 
this money over toA. J, Butler? nue 

“Answer. Yes, sir: and you will find it in the 
comptroller’s office, I think. 

“Question. Who signed it? 

“Answer, Dues, General BUTLER, and General 
Schafer. 

“Question. And it passed into A. J. Butler’s hands? 

“Answer. Yes, sir; I did not soe the money used, 
but I was asked to pass $20,000 to a planter on the 
coast, and Ltold A. J. Butler that I would not do it. 

“Tho witness says that A.J. Butler was engaged in 
removing crops from plantations to the city,tor which 
purpose a boat used to be guarded by from twenty- 
five to fifty goldiers, and the boat used to return to 
the city with six, seven, or eight hundred hogsheads 
of sugar. He understood, but did not personally 
know the fact, that this sugar was seized and went 
to New York through the hands of A. J. Butler. The 
proceeds of this cargo passed into the hands of A.J. 

jutler & Co. or their agents, 

“The boats employed in the business wero the 
Iberville, Laurcl fill, the Empire Parish, and tho 
Lieutenant Morris, boats in the employ of the Uni- 
ted StatesGovernment. Tholbervillewaschartered 
by Colonel Shaffer and Mr. Bloomer, who did the 
outside business for BurLer at $5,000 per month. 
These boats paid no freight to the quartermaster’s 
department. ‘The witness paid the teamsters and 
wagoners employed in the work. The boats all 
passed out of the port of New Orleans free of any | 
charge or tax. f 

“fho witness says: ‘I suggested to General Bor- 
LER that the Government transports might bo bal- 
lasted with sugar. Ile said that it would not bo 
proper, for the port was not open; but finally that I 
might do so, provided it was sand instead of sugar.’ 

“Question. This was the general himself? 

“Answer. Yes, sir; this was before A. J. Butler 
arrived here.” | y 

Question, Did you pay to BUrLERany freight upon 
this ballast? 

~ Answer, No; I commenced going around to per- 
sons who wanted to ship sugar to Now York, and 
told them that it would be taken for ten dollars a 
hogshead, and to say thatit wassand ifany inquiries 
were made about it. Lhe port was not open until 
the middie of June, but this sugar was shipped in 
the month of May. General Bur.er said it would 
break the blockade in the eyes of foreign Govern- 
ments if we were found shipping from hero before 
tho port was opened. When Colonel Butler came 
here he sent Captain Turner, and desired an intro- 
duction tome, I went down, and he, the Colonel, 
stated that he had been informed I was the only per- 
son capable or willing to do business, and as there 
was a great deal of shipping to be done, that if I 
would do it he would furnish offices, stationery, and 
clerks, and would divide with me. I declined doing 
so, when he sent for me again, and insisted upon 
my doing so. I heard him say to the captains of 
vessels: ‘When you arrive in New York lay ofin 
the harbor; go to the quartermaster and get your 
charter canceled, then heave alongside the pier and 
discharge your cargo to the consignees, who will pay, 
youtwo dollars a hogshead. Keep your mouths shut.’ 

“Question. What did you engage this freight for? 

“ Answer. Ten dollars a hogshead. 

“Question. Where did the eight dollars go to? 

‘Answer. I don’tknow. Isuppose thatthe moncy 
went to theGovernment. I charged nothing. 

“ Question. Into whose hands did these ten dol- 


got. p 
“Question, 


“Answer. I suppose the Government consigned to 
the quartermaster, and coilected the freightin New 
York. Isuppose everything was proper; I can bring 
you down to the list of the cargo of every vessel. 
Colonel Shaffer canceled his bonds by paying 
$60,000, as they would not bear investigation. 

“R. Bloomer was examined before the commission 
22d of February, 1865, and testified thathe was guard- 
jan of the children of one Mr. Way, who had an 
interest inthesteamers New Orleans aud Southerner, 
Belle Lee, the Johnnie Rodgers, and the Simpson. 
Daring General BurLER’ s administration these boats 
were run on capital which the witness says was 
‘probably’ furnished by Colonel Butler. Colonel 
Treneh became interested in them shortly after they 
arrived in New Orleans. He first became intorested 
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in the Southerner. He bought one third, for which 
he paid $6,000. She paid that one third the first week 
she arrived; these boats brought the agricultural 
produce of Louisiana to market. They got into 
trouble, witness says, every week. They were seized 
by military authority, and, says the witness, ‘it be- 
came my duty to get them released. I generally 
went to Colonel Butler, and he would see persons in 
authority, and they were, generally released’, He 
says they were released ‘sometimes in court.’ In 
tho case ofthe Southerner, she was seized and bonded, 
and L understood the district attorney discharged it, 
Sometimes we petitioned that the boat had violated 
no military law, and General Banks and General 
Stone would release them. There never was any 
money paid in any case that I recollect. 

“Colonel French was the provost marshal general 
during the administration of General BUTLER. 

“George Honnewell, examined before the commis- 
sion on the 5th of May, 1865, testified that on the 
T7th of September, 1862, General BUTLER compelled 
him to sell to him the steamer Nassau, for $31,360 in 
eurrentfiunds. ‘Hecalledit$28,000in greenbacks. He 
gave me his cheek on the Citizens’ Bank for $31,360, 
Cqual to $28,000 in United States Treasury notes. 
I thon offered to charter her to tho Government 
for fifty dollars a day, and if that was too much, they 
mighthavehnd her tor forty dollars. Hesaid he was 
going to send her on a perilous errand, and could not 
charter her. General Burer sold the steamer a few 
days afterward for $45,000 in greenbacks. . He after- 
ward chartered her to theGovernment for $3402 day ; 
$10,500 amonth. [saw the check for the trst month’s 
charter.’ i ` 

“Such is tho substance of the testimony affecting 
General Burver’s administration. For fall details 
we refer to the depositions on file.” 

This is from the records in the Department 
of War, and shows conclusively that this gen- 
eral was a traitor to his country, and should 
have been tried, convicted, and executed for 
treason. ‘The records of the Government fur- 
nish abundant proof of his pillage of the pro- 
vinces over which he was placed. He went 
forth for spoils, and through the courage and 
skill of the brave Farragut he returned crowned 
with abundance. 

THE INFAMOUS ORDER NO, 28. 
Herapquarrers DEPARTMENT OF GULF, 
New Orurans, May 15. 

As officers and soldiers of the United States have 
bocn subjected to repeated insults from women calling 
themselves ladies of New Orleans, in return for the 
most scrupulous non-interference and courtesy on our 
part, it is ordered hereafter when any female shall by 
mere gesture ormoyement insult orshow contempt for 
any officers or soldiers of the United States, she shall 
bo regarded and held liable to be treated as a woman 
about town plying her avocation. 

By command of Major General BUTLER. 

GEORGE C. STRONG, A. A. G. 

In all the outrages and cruelties of this fear- 
ful contest, I venture the assertion that nothing 
can be’ found so dishonorable as the above. 
Other men committed acts of cruelty so start- 
ling as to cause humanity to shudder, but this 
abandoned assault upon the virtue of the women 
of New Orleans appalls all who dare look at 
its depravity. 

This order was issued upon the trivial provo- 
cation given by some of the earnest women of 
the South to show their devotion to the cause 
they had espoused with all their hearts, aud 
for which they were willing to sacrifice all that 
they held dear on earth. This devotion, al- 
though erroneous, only elevated these women 
in the minds of all noble officers and soldiers 
inthe Union Army. It endeared them the 
more as American women, although in the 
wrong, still honest and faithful to what they 
believed their sacred cause. This master in 
the arts of Mephistophiles, strack home at 
their honesty and their virtue. lt was not in 
detail but in the wholesale. He commanded 
his army to tear from their souls all respect for 
their virtue and purity. _ lt stands outthe mon- 
ument of depravity sublime in its cold atrocity. 
Let the civihzed world read it, and let one man 
attempt to apologize for it, or to mitigate its 
worse than barbarous spirit if he dares. lt has 
already met among all civilized people its just 
condemnation: lt is folly to say that the man 
w S was trading with the enemy was moved 
he his by any sense of respect for his officers, 

nS sea or his country. It was cold re- 
venge or mortified vanity. This man was met 
with deserved contempt, and he sought his 
Hier ad and used his power for that purpose, 

, after reading Order No. 28, there are any 
pone would credit a word that its author 
would say on any subject, I do not envy them 
their disposition, 
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-L have: mentioned only-a- few points con» 
nected with this individual. -The records are 
full of his atrocities. lt was-not my wish to 
assail. I sought not this contest. It was pre- 
pared for me,and I could not avoid it; hence 
1 will do no more than I deem proper. I 
have toiled through too many years of honest 
conflict to suffer my reputation to be aspersed 
without an effort to vindicate it. I shall not 
see myself stricken down in passive submis- 
sion to a being bloated by his own corrupt and 
dishonorable passions. Nature says it is so. 
She has stamped her impress upon him. He 
is the last and highest expression of treachery 
and mendacity that has made its appearance. 

Ishall not further. pursue this theme. Iwill 
trust my action on the trial to the just judgment 
of my countrymen, conscious that they will 
do ample justice to motives, and that they will 
inflict ampleé chastisement upon the wicked men 
who sought to defeat the ends of justice and 
convert the Senate of the United States into 
a political guillotine. I have but one wish on 
the subject, and that is the harmony and peace 
of my country and the preservation of its in- 
stitutions. ‘These, I cannot but believe, were 
endangered by the unhallowed effort made to 
overawe and coerce the judgmentof Senators. 

in less than ten years the returning sense of 
justice of my countrymen will expunge the 
articles of impeachment from the Journals of 
the House. Passion, ambition, and vengeance 
cannot long inflame the masses of men. To 
their solemn and. revered decision I will sub- 
mit with the same cheerfulness that I have been 
accustomed to meet all the duties of life. 

Mr. ROSS, Mv. President, iris now between 
two and three months that a committee ap- 
pointed for that purpose by the House of Rep- 
resentatives has been engaged in an investiga- 
tion of charges of bribery against members of 
the Senate in connection with the trial of the 
impeachment of the President. As one of the 
Senators who have fallen under the displeasure 
of the House, and against whom that body has 


diligently sought proof of corruption, L have | 
repeatedly and earnestly expressed a desire for | 


a most thorough aud speedy examination into 
and report upon these accusations. That desire 
was amply manifested in the following remarks 


upon this subject, submitted to the Senate afew | 


days after the final adjournment of the court, 
in which [ denounced the accusations, and de- 
manded an investigation; and for fear of that 
unnecessary delay and perversion of fact which 
has ensued | then submitted a resolution to 
the Senate, in connection with my remarks, for 
the raising of a committee of its own members, 
that- if. possible a more speedy and searching 
examination might be had: 


“ Mr. President,since the vote takenin this Cham- 
ber on the J6th instant, which resulted in the acquit- 
tal of the President of the charge of a high misde- 
meanor in oliice, set outin the eleventh urticlio of 
linpeach ment, the whole country has been filled with 
rumors of bribery and corruption on the part. of 
members of this body. Were these ramors confined 
to street or bar-room gossip they might not be worthy 
the notice of the Senate; but the House of Repre- 
sentatives has deemed them of suificient importance 
to predicate ofiicial action on them, and since the 
date of that vote the board of managers have been 
in gely session, prosecuting investigations on this 
subject. 

t These charges. are calculated to affect the honor 
of the Senate, and as they have received from the 
House of Representatives such marked and pro- 


tracted attention it isbecoming in the Senate totake i 
notice of them, An investigation is due from the: 
Sonate to its own high character, to its accused mem- | 


bers, and to the American people: 


“Tt there be on this floor a Senator ‘who has re- | 


ceived or offered or agreed to take a bribe of any 
nature whatever to convict or acquit the President, 
let hitn be proved..guilty before a committee of his 
peers and expelled. 

“Tf thoro be one who has yielded his convictions 
to threats, let us expose the coward tothe merited 
contempt and scorn of a courageous people. 

“If there be.one who has witempted to bully or 
bribe a fellow-Senator, let us. know the fact, and de- 
termine whether he is a fit associate for us in this 
high Council Chamber. ree 

| But if none of these offenses have marred the 
dignity of this great trial, let the calumnies which 
the tongues and pens of ten thousand slanderers 
have seattered broadcast over the laud be dispelled, 
and let the purity and dignity of the American Sen- 


ite, and of the humblest as well as of the highest of 


i S meopmbers; be'vindicated by its own acti“ 
407TH Coxe. 2p Sess.—No. 283. 


‘tI have borne in sileace until now-assaults:on-my 
character and motives as amember of the court, such 
as few, if any, of my associates have endured. Ydo 
not allude to the tierce- storm of party denunciation 
which burst ever the heads of the seven Réepublicais 
who voted ` not guiity,’ forthat was anticipated, and 
Iwas prepared for it, The peltings of that storm E 
have borne with equanimity, conscious that I had 
performed a just and worthy act, and: confident that 
the developments oftime would bring an ampie vin- 
dication of my condu_t against the charges of infi- 
delity to my party and the country. allude to the 
charges of bribery in its various forms, now being 
examined by the managers of the impeachment in 
secret session. I allude to scandals which have been 
deliberately concocted by those urging the cause of 
impeachment, and repeated threats of assassination, 
all brought with the view of affecting my action in 
favor of the conviction of the President. ` 

“Believing the trial would soon end, E have thus 
far submitted in silence to these accusations and as- 
saults, rather than provoke a controversy in theSen- 
ate as te matters then pending before the court. But 
the trial is now ended, aud I ave something to say 
in vindication of my conduct during it, which it is 
both my right and my duty to say. 

“At the beginning of the trial of this cause I was 
sworn-by the Caicf Jastice of the Supreme Court of 
the United States, as a member of the court of im- 
peachment, to do ‘impartial justice to Andrew Jobn- 
son, President of the United States, according to the 
Constitution and laws.’ Ihad been, and still am, an 
earnest opponent of the reconstruction policy of his 
administration. I thought, as I still think, that 
policy in mauy most. important particulars, unwise 
and injurious to the best interests of the country. J 
longed, and stiil long, for such changesin the adimin- 
istration of tho Government as would conform is to 
the views of the dominant party of the country, and 
to the reconstruction policy of Congress. But Ccould 


not, with the light then before me, declare the Pres- | 


ident guilty of high crimes and misdemeanors on 
mere differences as to governmental policy. I sought 
to divest my mind of all party prejudice, hear the 
accusations and the evidence, and endeavored to 
cast my vote in the cause with the candor and courage 
ofan honest judge. | 

In this spirit I discharged my duty as a member 
of the court of impeachment. I voted to admit all 


| the evidence offered by both the prosceution and the 


defense, so that the Senate, siitiug as a court and | 


jury, as judges of law and fact, might sift it all and 
determine the cause wilh no fact shut out by tech- 
nical rule wbich bore on the guilt or innocence of the 


accused; and when I voted on the several articles of | 


impeachment I cast out of thescale, as tar as I was 
abie, all mero party considcrations, and weighed 
the cause as the Constitution and laws and my oath 
demanded, 

“T do not claim the attention of the Senate to-day 
in order to vindicate the wisdom of my votes. ‘Lhe 
law and the evidence applicable to the several arti- 
eles have been abiy discussed by the managers on 
the part of the House, by the counsel for the Presi- 
dent, and by the lawyers of the Senate, and any ar- 
gument from me would beegotistic, supertluous, and 
now out of time. IL ask the attention of the Senate 
to assert the integrity of my conduct as one of the 
judges in the trial; to denounce falsehoods set afloat 
affecting my honor as a Senator; to demand of the 
Senate thatall charges ofimproper influences brought 
to bear on Senators during the late trial be openly 
and thoroughly investigated by the Senate and not 
be committed to the secret investigation, but public 


criticism of the board of prosecutors appointed by | 
> e. Ichalienge any wan or board to appear | 
before this Senate or iis committee and exhibituccu- |! 


the Louse. 


sations or evidence against me; and, finaliy, to give | 
notice tbat when thatcommittee is appointed, I shall : 


move the Senate to call on the House tor copies of 
all the testimony taken by its board of managers 
under the resolution of the 16th instant, so thatif 
any evidence of corrupt practices by or toward any 
Senator, whether he be one of those voting for or 
against conviction, be in possession of the board, it 
may not fail to be brought to the attention of ihe 
Senate. 

“As a foundation for the charge of bribery brought 
against me it is claimed that I assured my colleague 
repeatedly, and up to the day of the vote, that I 
would vote for couviction on the eleventh article; 
that he had my pledge in writing to that effect, tu- 
gether with that of thirty-five other Senators; and 
that I suddenly and unaccountably, except upon the 
supposition of bribery, changed my determination in 
asinglenight. Ifthe assertionof fact were true, the 


inference were monstrously untair. Whoamongyou, | 


Senators, anxious to keep his oath and do impartial 
justice, was at all times irec from doubt? ‘Phe hon- 


oradle Senator from West Virginia, (Mr. WiLLEY,] 5} 


in a card published on the 25th instant in the 
papers of this city, says thathe and his celleague 
were in doubt as to the eleventh article until the weck 
ofthejudgment, and that he wasted by theannou 
opinion of the Chief Justice on the manner of ta 


acquittal. I confess, as 1 am sure a large part of this 


Senate might truthfully do, to having entertained |) 
doubts-ebout that and other articles until a few days | 
before the vote was taken, and I then resolved the ʻi 
question in my own mind by giving to my country | 


the benefit of my doubts. I do not deny that it has 


those who approached me on thar subject to under- 
stand that such was my intention. But, siz, dees 
that debir me from -changing that purpose when I 
become convinced that a wrong is to be perpetrated 
byoarrying is out?’ Is $ ài uncommon thing for 
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men’s minds to be changed. withthe la ms 
the further development of the ques 3 at issue? 
“But no man ever had from me A positive assur= 
ance that Ewoud vote ‘cither for couviction: or ac+ 
quittal on that. article, or-either-of the other articles. 
voted on prior to Thursday, the 14th instant.” * 
hat my colleague bad no such assurance, but 
was fully informed of my position pon. those: artis 
cles, will be amply shown upon the investigation 
contemplated by this resolution by the mony of 
Senators on both sides of the question mpedch- 


diy 


ident; and that the said committee be authorized 
aud empowercd to sond for persons and papers, and 
to do all things that in their judgment may bo beces- 
ae for the furtherance of the object of the resolu- 

That committee, though appointed at my 
urgent solicitation, has not yet commenced its 
investigations, and though its members have 
been repeatedly requested by me to do so I 
have now no hope that it ever will At my 
own request, also, a majority of the committee 
was composed of gentlemen who were sup- 
posed to be actively and zealously in favor of 
the impeachment, and who were understood to 
believe the charges of corruption which were 
so freely aud confidently circulated against 
some who differed with them in that matter. 

l had hoped that we would long since have 
been furnished with a complete report of the 
operations of this committee, with nothing 
held back, nothing put down in extenuation 
of the short-coming of those, if anywho might 
be found to have been swayed by any infla- 


4 ; ner ; ences whatever, from the distinctive line of 
the vote on that article to vote for conviction, while » 


his colieague was led by the same opinion to votefor || ^. i; aan 
tal. La G : time, however, now at the close of the session, 


senatorial and judicial propriety. Upto this 


no such report bas been given us. it-is true 


| we had laid upon our desks a few days ago'a 
|| report in part of the testimony taken by the 
f y t 5 7 l committee of the House, but which, in: fact 
been my intention to supporta portion of the articies | 


of impeachment, nor that I have given numbers of | i a 
ael 5 i mails and telegraphs and careful 


l! the gossip of the street-and the ba 


consists of little else, after ransacking the 
ly collating 
rroom for 
accused Senators, after 


testimony against the 
Wea: known to a 


the employment of olf the- means 
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shrewd and unscrupulous ¢riminal lawyer of 
the most degraded and remorseless type, after 
the most shameless distortion and garbling of 
testimony, even after the employment of per- 
jury, to little else than base and unwarranted 
innuendo, of garbled extracts and perverted 
phrases skillfally put together by the practiced 
hand of a:cunning. knave. 

Not even the chairman of the committee, its 
legitimate and proper head, signs the report. 
All save one, as if conscious of the humiliat- 

ing and pitiful failure of all their: travail, and 
possessing too much self-respect to lend them- 
selves to a task so revolting, long since prac- 
tically withdrew from the investigation, leav- 
ing it to one so well fitted for it by instinet and 
habit, and have declined to give it the respect- 
ability of their names. 

Frequent and loud complaint has been made 
throughout the country, and echoed in this 
report, of the efforts alleged to have been 
made by the friends of the President to im- 
properly influence the members of the court 
during the pendency of the trial, but not one 
word is said of the efforts made and persisted 
in during the entire trial, and even after the 
vote on the eleventh article, to improperly in- 
fluence the court for conviction. ‘he badger- 
ing of Senators who chose to keep their own 
counsel, and to persist in a determination to 
give the President a fair and impartial trial, 
was too well understood for the committee to 
have been ignorant of it. The threats of po- 
litical obloquy, and even of assassination if 
they failed to vote for conviction, borne to the 
dissenting Republicans by every mail, must, 
according to the spirit of this report, be con- 
sidered as among the legitimate and proper 

. influences to be used in such a cause, else why 
were they not also inquired into? Who can 
doubt that this investigation, commenced before 
the court had fairly closed its sitting for that 
fateful 16th of May, was itself relied upon as 
one of the instrumentalities for securing con- 
viction on some one of the remaining articles 
of impeachment? On the morning of that 
day l was threatened at the doorsof this Cham- 
ber by two honorable Senators that a vote on 
my part for other than the impeachment of 
the President would certainly be inquired into, 
asithas been. That this rod was sought to 
be held over me for the manifest aud only pur- 
pose of forcing me to vote for conviction, and 
with the connivance of the committee, who 
can doubt? Who can doubt either that the 
subsequent prosecution of the investigation 
was more for the purpose of coercing Senators 
to vote for the balance of the articles than 
with any expectation of developing the alleged 
corruption ? 

It is a noticeable feature of the report that it 
commences. at the outset with an apology, 
which isnot an honest, manly confession, but 
halting and lame, for the miserable failure of 
the investigation, and for the tissue of false- 
hoods and perversions which the report con- 
tains... The author needed not to have so early 
reminded the reader of this characteristic of 
his paper, for a very little progress into its 
labyrinths of falsehood and malice will de- 
velop that fact and expose the depths of its 
wickedness to any but the most prejudiced 
eye. 

The author of the report alleges that money 
and promises of patronage were used to pro- 
cure the President's acquittal, yet fails to trace 
either directly or indirectly to the door of a 
single Senator who so voted, and jumps to the 
conclusion that because an effort was made to 
procure funds for the defrayal of the expenses 
of the defense it must, perforce, have been 
used for the corruption of Senators. The re- 
portis more charitable, however, when those 
are involved who voted for conviction. The 
inquisitors were very far from being as zeal- 


ous in inquiring into the other side of the | 


case. Why does theauthor fail to tell usany- 
thing of the disposition of the ‘fabulous sums’’ 
which heis understood to have informed a gen- 
tleman could be had, if necessary, for the pur- 
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; been drawn by himself in the same behalf? It 


| for thus reminding us that an “invitation,” 
| even among friends between whom ‘‘family 


| joyment of hospitality. 


poseof procuring conviction? Why does he fail 
to tell usof a certain $100,000 draft, said to have 


might be instructive to know why he refused to 
allow a certain witness testifying before the 
committee to state all that he kuew about bri- 
bery in connection with the impeachment. A 
great deal of useful, if unpleasant information 
might possibly have been obtained in this mat- 
ter if the investigations of the committee had 
been pushed in another direction than they 
were with the same zeal and industry. 

It was with the view, in part, of supplying 
this hiatus that the effort was made to procure 
an investigation by a committee of the Senate, 
but thatis now denied us, from what motive I 
am unable to say; I hope from no fear of 
unpleasant resulis to others than those who 
voted against impeachment. 

In regard to the promise of patronage for 
the defeat of the impeachment, if true, there 
may be two sides to that also. Was it, or was 
it not, true that the forty thousand offices of 
the country were farmed out, from the cabinet 
down to the cross-roads post office, in the 
interest of a cabal which had predetermined 
that one set of men should go out of office 
simply that another set might go in. 

Upon the pretext of explaining the relations 
of Mr. Perry Fuller with Senators, and the 
alleged influence he was thereby enabled to 
exert on the result of the trial, the report pro- 
ceeds to say, on page 4, that— 

* Tho closest intimacy and family relations havo 
existed and still exist betweon Fuller and, Ross. 
Fuller is the son-in-law of the person where Senator 
Ross lodges, and that Sonator Ross was visited by 
Faller on tho evening beforo the vote was taken on 
tho eleventh article, and that Senator, Ross took 
prer kmet at Mr. Fuller’s on the morning of that 
vote. 

If anything were needed to establish the title 
of the author of this report to the well-earned 
reputation of a retailer of filthy scandals that 
want is supplied by this extract. Subsequent 
events transpiring in connection with the im- 
peachment, in which he has added the soubri- 
quet of “ persecutor of women’? to his many 
laurels in the various grades of infamy, give 
point and elucidation to this language of the 
report. As to Mr. Fuller’s visit on the evening 
named, I am happy to have been the recipient 
of frequent visits from him, both before and 
since that time; but what possible reference 
this or any of those visits had to the matter 
of the impeachment the report fails to inform 
us, and Iam in utter ignorance. I did, also, 
breakfast at Mr. Fuller’s on the morning of 
that vote, as I have done many times before 
and since. These are two of the very few 
statements of fact contained in the report. 
What impropriety there was in so doing does 
not appear. If the author of the report had 
published the testimony in his possession in re- 
lation to the conversation had on that occa- 
sion the malignant insinuation which he seeks 
to convey, yet does not dare to express, would 
have been utterly refuted, and therefore its 
publication was doubtless deemed unnecessary. 
It certainly was unnecessary to the purposes 
of the committee. 

As an example of the commendable and 
searching thoroughness with which this grand j 
inquisitor has pursued his investigations in 
this branch of the impeachment, he informs us 
that I appeared at my friend’s table ‘‘ without | 
invitation.”? Now, inasmuch:as he has given 
to the world this fact of my departure from 
the usual etiquette of society, I will take this 
opportunity to apologize to my early friend, as 
algo to his estimable family, for my apparent 
rudeness in so importanta matter. The world 
—certainly the inhabitants of this capital, owe 
the author of this report a debt of gratitude | 


relations’? exist, is a prerequisite to the en- 
Otherwise the notori- 
ous individual who speaks ‘for the commit- 
tee’? might at some future time be found an | 
unbidden guest, especially if the houschold | 


l 


l. 


which. shouldbe -called upon to endure: the 
honor of-his presence, should be a little lax in 
the care of its table ware. . 

But what this has to do with charges of cor- 
ruption.in connection with the impeachment I 
am at a loss to divine. Possibly, however, at 
some future time, upon the publication of the 
balance of that of which this is only a ‘‘report: 
in part,’? we may bope to be enlightened. by. 
this redoubtable hero of the dual stars, con- 
ferred by a credulous Congress, more on ‘ac- 
count of what was expected than anything that 
had been performed, in exemplification- of the 
Apostle’s definition of faith, which he says-is 
“the evidence of things not seen—the sub- 
stance of things hoped for.. : 

‘Jestimony is introduced in the report to 
prove that Í had expressed a determination to 
vote for the conviction of the President, and 
afterward abandoned that determination and 
voted for acquittal. ‘This is simply not. truey 
either before, during, or after the closing of the 
case. It is true, however, that up toa late day 
in the progress of the trial I felt constrained, 
in deference to the almost unanimous wish of 
my party, to resolve all doubts of a legal 
nature (and they pervaded the entire case) im 
favor of conviction. Notwithstanding this, 
however, I could not from the first regard the 
preferment of the articles of impeachment, 
aside from the legal merits of the case, other- 
wise than as a partisan mistake ; that their suc- 
cessful maintenance could not but result, in 
view of the pending presidential canvass, in 
embarrassing complications and probably in 
disaster. There are forty thousand offices in 
the Government, for the immediate filling of 
which an irresistible pressure would at once 
have been created, and a scramble for office 
would have been witnessed never equaled ex- 
cept upon the quadrennial change of adminis- 
tration, accompanied by a change of party. su- 
premacy. Itis well known that Presidents are 
seldom so weak as upon the elections next suc- 
ceeding their inauguration. The reason is 
obvious. The great bulk of the swarm of place. 
hunters who invariably besiege the incoming 
President are of course disappointed in their 
expectations and demands for the recognition 
of their services to their party by official pre- 
ferment. The result is disaffection and apathy, 
and often a serious diminution of party strength 
in the next succeeding elections. This would 
have been most emphatically true in this. case. 
Never before was the brood of hungry cor- 
morants congregated at the Federal capital 
in anticipation of the deposition of the Pres- 
ident and the establishment of a new régime 
more clamorous and remorseless than during 
the trial of the impeachment. 

To have installed a Republican President 

and then have failed to satisfy with position’ 
nine out of ten of these place hunters, as would 
certainly have been the case, would have been 
to send to every part of the country a discon- 
tented and demoralizing element, which by its 
indifference, if not by its opposition, would 
have proved embarrassing in a canvass which 
must be brought on before the healing effeets 
of time could have soothed its imaginary 
wounds. 
_ Add to this prolific cause of defection the 
immediate assumption of the responsibility for 
the immense fraud and peculation in the reve- 
nue department, which it would have been 
impossible to have cured till long after the 
presidential election would have passed, and 
we would have had a load to carry which no 
party ever yet successfully carried through a 
presidential canvass, 

_ To have gone into that election under such 
circumstances must have been for reasons pat- 
ent to partisan politicians embarrassing, to say 
the least, if not fatal; and I have the success 
of the Republican party too much at heart to 
consent to any measure which I believe to be 
destructive of its interests or prejudicial to its 
success. 

Por more than a year I havelabored earnestly, 
in my humble way, for the nomination and 
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election of the distinguished patriot and soldier 
who is now our standard-bearer, and I was not 
willing to see his success hazarded, or his Ad- 
ministration forestalled, by the creation of an 


ad interim President. if f could inauy just and | 
Yet | 


legitimate manner aid in preventing it. 
because I have given, as I deemed it, the ben- 
efit of the legal doubts in this case to my party 
and the country, I have been proscribed, and 
my change of base, as it is termed, is brought 
forward in the report as conclusive proof of 
corruption ; and an ingenious web of insinua- 
tion and falsehood, interspersed with incidental 
and utterly irrelevant facts, is woven in support 
of the charge. If I were disposed to retaliate, 
I might ask what it was that produced the re- 
markable change from ‘ acquittal’ to ‘‘ con- 
viction ” in the minds of several members of 
“the committee.” It is well known that buta 
few months previous to the institution of the 
trial the House of Representatives, by a vote 
of more than two to one, and with the concur- 
rence of a portion of this committee, discarded 
as frivolous and unworthy of consideration all 
save one of the very articles of impeachment 
the adoption of which they subsequently urged 
with such vehemence and persistency. Here 
was a decisive, radical change of front on the 
part of the prosecutors of the President. 

Now, if I am to be questioned thus closely, 


and accused of crime in having changed my | 


views on these identical points, I must be priv- 
ileged to criticise the same act on the part of 
members of the committee. Ihope these gen- 
lemen were not actuated by any base and 
sordid motives in their conduct. {do not say 
that. they were to share in those ‘ fabulous 


sams’ which were understood to have been | 


raised for the purpose of procuring conviction, 
itis hardly possible that they were actuated 
by any expectation of controlling the immense 
patronage of the Government which was to 
have reverted to the disposal of one of the 
impeaching Senators through their labors. 


Yet why may not these considerations have | 


actuated them as readily as those whom their 
eloquence failed to convince of the justice of 
their cause? No, Mr, President, it was no 
crime for them to change front on this question, 
simply because they changed from “ against”? 
to ‘‘for'! conviction. No one has charged 
that there was any impropriety in that, but all 
the criminality atlaching to a change was on 
the other side. I voted for acquittal when I 
was expected to vote for conviction; and 
straightway ‘‘ hell is stirred from beneath’? in 
the vain search for proofs of unworthy motives. 
The Republican party press, from the Atlantic 
to the Pacific, with rare exceptions, has teemed 
with the most abusive and scurrillous personal 
attacks; association with me has been deemed 
disreputable and scandalous. I have been 
passed by on the street and in these Halls like 
a leper, with averted face and every indication 
of hatred and disgust, all for having assumed 
to myself the same right so readily accorded 
to the committee of permitting time and a 
more thorough consideration of the merits of 
the case to change my views. 

Mr. President, I appreciated most fully then, 
as I do now, that the almost unanimous senti- 
ment of the Republican party was in favor of 


the conviction of the President, and that every || 
man who chose.to resist that sentiment in a | 


political sense took his life in his hand. I can 
say with a painful realization of its truth that 
at the time of so.voting I had no expectation 
of surviving, politically, the storm of popular 
indignation which I felt sare would rage through- 
outthe country, and especially in my own State, 
intense as its people are in their convictions on 
all political subjects. I felt most forcibly, in 
casting the vote I did, that I was with my own 
hands digging my political grave, Thata rever- 
sal of the hasty judgment of the hour would 
eventually come, Í felt the utmost confidence, 
and that history would record the act as it was 


desigued to be, as one calculated to effect the | — , d 
| in this report peculiarly personal to myself, |i 


conservation of the highest good of the coun- 


try, and performed -in utter disregard of all 
possible consequences to myself. I had little 
expectation or hope, however, that that rever- 
sal would come until long after I should have 
passed ont of political lite. 


Executive and the party which elected him had 


his deposition could allay the strife. I knew 
that a vote of acquittal would be followed bya 
contest between every member so voting and 
his constituents, the bitterness of which has 
never yet been equaled in the history of par- 
tisan politics. I knew that a vote of acquittal 
on my part would alienate from me, fora time 
at least, very many of whose confidence and 
support I have been so proud. I knew that my 
motives would be impugned, my acts miscon- 
strued, and myself subjected to unmeasured 
abuse. 

But I saw, or thought I saw, in the conviction 
and removal of the President upon inadequate 
testimony, and upon accusations mainly of a 
| partisan character, the establishment of a 
precedent which would render every future 
President liable to successful impeachment 
whenever he found himself in a minority in 
Congress. 
great party of which I have so long been an 
humble but working member hazarded, if not 
prevented, in the coming election, and with it 
the hopes of a speedy and complete restora- 


laws of Congress thwarted and destroyed. 
Feeling thus, I determined to brave all and 
vote my deliberate convictions, founded, as I 
believed them to be, on considerations involv- 
ing the merits of the case and the highest good 
of the State’ 
Viewing the question thus I felt thatit would 


untrue to the principles of justice, untrue to 
my party, untrue to myself, and untrue to the 
country, if I permitted my judgm.nt io be 
overborne by party clamor or a dread of party 
indignation. 

It will not do to say that it was my duty to 
subordinate my individual views to those so 
earnestly and so clearly entertained by the 
great mass of the party on so grave a question 
as this. In the first place, I was sworn to act 
according to the law and the testimony in the 
case, while my constituents were not. My own 
judgment was worth more to me than that of 
those who were thousands of miles away, and 
could by no possibility be as thoroughly in- 
formed of all the facts as I was expected and 
ought to be. 

In the second place, I was sent here to vote 
on all questions according to my own best 
judgment, and not to follow the lead of any 
one, or any number of my peers, however 
learned or distinguished they might be. My 
convictions are my own, and whenever I shall 
not have the courage and the honesty to follow 
them I will vacate my seat, and give the peo- 
ple [represent an opportunity to fill it with 
one who has. Confident that I am right, and 
that history will vindicate my act, 1 can well 
afford to await the calm and unimpassioned 
judgment of time. 

ĮI have never yet cast a vote inthis Chamber 
upon any question which had not the sanction 
of my deliberate and best judgment, irrespect- 
ive of merely personal and partisan considera- 
tions, and I never will. Party dictation, and 
the thunders of party indignation, have no 
weight with me, to swerve me one hair’s breadth 
from the maintenance of my convictions, and I 
hope never will. I do not question the sin- 
cerity or the purity of the motives of those 
with whom I differed. I believe they also 
acted according to the dictates of their delib- 
erate and best judgment, but I insist upon the 
same concession from them to myself, until 
good reason for a different estimate shall be 
developed. 

Mr. President, there is a matter contained 


à The long contro- | 
versy which had been carried on between the | 


reached a point when apparently nothing but | 


I thought I saw the success of that | 


tion of the Union under the reconstruction | 


be cowardly to act otherwise; that I should be | 


to. which I owe it toanyself to-refer.: On-pages 
30, 81, and -32 of the report my colleague. is 
reported as giving the following testimony: 


-Testimony of Senator Pomeroy. bie 

“ Question 1, You ure a Senator from Kansas? 

it Answer. Yes, sir, - a 

* Question 2. On what terms as to personal intimacy 
have you been with your colleague, Senator Ross?” 

` Answer. Oncordial and intimate terms as any.two- 
colleagues, perhaps, in the Senate... We never had 
an unpleasant word. 

Question 3. At any time after the argament was 
closed in the impeachment trial did youspeak to hina, 
or he to you, as to his opinions or convictions upor 
thestate of the case, as to the guilt or innocence of 
the President? < 

s: Answer, Yes. sir; I spoke to him at several'times, 

Question 4, Will not you give the conversations 
from time to time as nearly as you Gan, commencing 
after the close of the evidence, and have the kindness 
to state what wassaid, who commenced theintorview, 
and all that was said, 

“Answer, The most definite conversation in re- 
gard to specific articles of impeachment was had five 
days before the Saturday that we voted, or both on 
Tuesday and Wednesday before we voted. Our con- 
versations proviously had been upon the general 
question of conviction, and the guilt or innocence of 
the President. ` 

** Question 5. Please state what that conversation 
was, : 

** Answer The most definite and particular conver- 
sation was had in the room of the Sergeant-at-~Arms 
of the Senate, 

“ Question 6. How came you there at thatinterview? 

‘Answer, I noticed that my colleague had gone in 
there with Senator TRUMBULL and I followed him in, 

Question 7, What did you find when yougot thero? 
_ Answer, Ifound Senator TRUMBULL in conversa- 
tion with him. $ 

“* Question. 8, On what subject ? 

t Answer. The subject. of impeachment; I do not 
know the particular article. : - 

* Question 9. Was it an animated conversation? 

“ Answer. It was an earnest conversation, at any 


rate, 

' Question 10. Did Senator TRUMBULL appear to be 
arguing with him? 

t Answer. He was talking in a continued, earnest’ 
strain to him on the subject. 

* Question 11. What further took place? rs 

‘Anawer, Tho conversation ceased soon after I 
wentin, or within a few minutes. After Mr. TRUM- 
BULL went out my colleague and myself had the 
conversation to which I am about to allude. I hold 
the same paper in my hand now that I held then. 
[Paper exhibited. A 

* Question 12, What is that paper? 

“ Answer. It is a list of the Senators as prepared by 
the Senate; and on this list I had put down the arti- 
cles that I had made upin my mind to vote for, and 
several other Senators had done the same volanta- 
rily. From my previous conversations I had also put 
down several articles which I supposed Mr. Ross 
would vote for; and I now came to seeif I was right. 
Those articles, so far as they related to Mr. Ross, 
were the first, second, third, eighth, and eleventh. 
I showed, at that time, Mr. Ross this. paper, and he 
looked at the whole list and saw howall the Senators, 
so far as they were known then, had decided to vote. 
I then asked him if those figures were right so far as 
related to himself. Ilo said they were right with the 
exception of the cighth; he had his doubts in regard 
to the eighth; he was undecided. I said, thon, tak- 
ing my pencil, if he was not entirely cloar I would 
draw acirele around the eighth, which E did, asit now 
appears on the paper. I then asked him in closing 
if, the cighth being erased, it was then right, as ho 
would vote. Hesaid it was. Ithen asked several 
other Senators that I was in doubt about, and they 
all gave me their answers very freely and very, pleas- 
antly, and put down the articles they had decided to 
vote for and those they had decided to vote against. 
This was not all completed that day, but it was 
completed before the day of the vote. 

* By Mr. WILSON: 

“ Question 13, Was that conversation Wednesday? 

“ Answer. I am not certain: it was Tuesday or 
Wednesday. 

“By Mr. BUTLER: 

“Question 14. Ias there been any debate in the 
Senate since he told you that? 

“Answer. No, sir; none prior to tho vote, 

“Question 15, Did you see him afterward ? 

‘Answer, Several times. , 

“Question 16. Did this question of how he should 
vote come up for consideration ? 

“Answer, Yes, sire Only on one occasion afterward 
did he even hint that he might be doubtfal on somo 
of these articles. That was Thursday night before 
we voted, about half past nine o'clock, I bad called 
upon Senator Vax Wixicur in his rooms at the Na- 
tional Hotel. I found there my colleague, Senator 
Ross, Senator TRUMBULL, Senator HENDERSON, aud 
Senator WILLEY, with Senator Van WINKLE} ©, 

** Question 17, Will not you state that conversation 
as nearly as you can, so far as relates to impeach- 
ment, giving the general substance? aes 

“Answer, The general question was whether con- 
viction or acquittal would bo carried on Saturday. 
Iclaimed from my knowledge of Senators, in rere 
to Senator HENDERSON, who claimed that from ule 
knowledge, weshould be defeated by four, votes, that 
it was not possible. He said it was.. I tol inmates 
on the eleventh article I had had eonversat Now in 
a sufficient number of Senators to kaom, e it ia 
thoy all told me the truth, that.we should carry 10 by 
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ond: véte, and I appealed to Mr. WILLEY, who sat 
opposite.to me, stating that I raade this, because he 


had told me he should vote for the.eloventh article. | 
My colleague at that time united with Mr. HENDER- ! 


son and Mr. TRUMBULL in an urgent appeal for post- 
ponement, not to take the vole at all. Mr. Frux- 
BULL was not decided that the President would be 
acquitted on that article, and therefore he argued 
for postponement. Mr. HENDERSON assured me that 
if there would bea postponement the President would 
reorganize his Cabinet, Isaid, who will take a place 
in his Cabinet now? So far as I was concerned, the 
Cabinet was as good as the President. It was no 
motive to urgo to me, to change the Cabinet. Said 
T, who will take any office in the Cabinet? Reverdy 
Johnson, he said, would, and Mr. Hooper would, 
Mr. Evarts would, and he mentioned the name of 
Groesbeck, whether, he mentioned any particular 
place or not, He designated no particular place 
except that Mr. Hooper, of the House, would go into 
the ‘Treasury. I wanted to know if he had been 
making arrangements for office while we were trying 
the criminal, He said he had gotitsecond-handed; 
he did not say where he gotit. Mr, Tromeuus inter- 
fered with some conversation, and Mr, HENDERSON 
said he had had no conversation with the President, 
but loarned this from other sources, but did not tell 
the source. My colleaguo said at that time that I 
had him down on my paper for somo of the articles, 
and he desired to notify me that he was doubtful on 
some of the articles. Mr. Lenpsrson said I was 
mistaken also in regard to several other Senators on 
whom J relied, but did not name them. Ho said he 
know on whom Lrelied. This paper was not shown 
toanyofthem. My colleaguointimated no particu- 
lar article on which he was doubtful, but said if we 
wore pushed to.a vote on Saturday I might consider 
him doubtful on some of tho articles. 

“ Question 18. In the course of the conversation was 
the position Mr. Evarts would occupy mentioned? 

“ Answer. E understood that it was to be that of 
Scerotary of State. Tho last conversation I had with 
my colleague wason Friday evening before the day we 
voted. Ho dined with mo at my house, and at tho | 
dinner tablo, before the family and others who were 
present, we'were discoursing upon tho general sub- 
ject of what was containedin thoarticlesof impeach- 
ment and the fact that we had to vote the next day. 
My colleague repeated what he had previously said, | 
that he preferred to have it postponed, and wanted I 
should vote for postponement. When the conyer- 
sation turned upon the cleventh article ho said it 
was tho strongest article of all; he was freer to vote 
for thatthan any, because it was thestrongest article. 
He said he was in favor of the conviction of the 
Prosident, and that was the strongest article, in his 
mind. When hs camo to leave, at about half past 
six, L accompanied him tothe door. Ho then said he 
hoped we would putit off and not vote. I said that 
would. bo a question for the majority, and I asked 
him jt. he had changed his mind in regard to those 
particular articles, if we were compelled to vote. He 
saidhe had not; if he was obliged to vote ho had not 
changed his mind on that subject, but, he preferred 
not to vote, and discoursed at some.littlelength upon 
the Administration being entirely accessible to us if 
we: would only hold it over the President’s head. 
That was the last conversation I had till the morning, 
ten minutes before wo voted. I then conversed with 
him in the presence of Tuapprus Stuvuns, of the 
House. dic told me thatifwe forced the voto on F 
might consider him doubtful on auy of tho articles, 
and hoped that I and others would vote for the post- 
ponement. Lused the reasons that occurred to me 
at the time to induce him, if obliged to vote, to vote 
according to what ho had previously told mo were 
his convictions, 
the Question 19. How camo Mr. THADDEUS STEVENS 

ere? ; 

“ Answer, He was passing by the door of the Sen- 
ate and halted as he saw I was conversing with Mr. 
Ross. It was a short conversation; only half a 
minute or a minute, perhaps. 

Question 20,. Do you know your collcague’s con- 
dition as to property? 

“ Answer. Only in. a general way, not definitely. 
He is generally understood to have a small property 
in Lawrenca, where he lives. He basa house and 


village lot. 

z Guenon 2n Work how much ? 7 
that eer h eb on suppose $2,000, perhaps, or in 

‘t Question 22, Is that all? 

“ Answers I have known of his having a claim for 
aquarter soction of‘land. 

Mr- President, it is farthest from my inten- 
tion or desire to comment upon this testimony, 
or to characterize it in any manner whatever, 
but will leave this part of the subject with a 
simple statement. of the facts of the case ag 
they occurred. 

The conversation alleged to have taken place ! 
in the room of the Sergeant-at-Arms occurred 
on Thursday, the 14th of May, two days before 
the vote on the eleventh article. Fhad passed 
into the room, where I found: Senator Trum- 
BULL, and fell into a merely casual conversa- 
tion with him about the impeachment. While 
so engaged my colleague came in, and after 
the conclasion of my conversation with Sena- 
tor TRUMBULL, was about to pass out, when | 


my colleague desired me to remain. We re- 


tired to'a corner of the room, whën he- com- 
menced by asking me how I was going to vote. 
onthe impeachment. I replied that 1 did not 
know—that I should probably vote for some 
of the articles, and not for others. He then 
informed me that he was canvassing the Sen- 
ate—that he had got the names of thirty-five 
Senators; pledged, every one of them, in their 
own handwriting, for conviction, and wanted 
my pledge to make conviction sure. 

The idea of polling the Senate in this man- 
ner on such a question struck me as rather 
novel, to say the least, and I desired to see the 
list. He then produced a yea and nay list, and 
opposite the names of about thirty Senators 
were figures indicating the articles upon which 
they would vote for conviction. Opposite my 
own name, to my surprise, I found myself set 
down for conviction on the first, second, third, 
eighth, and eleventh articles. Ihad not before 
seen the list, consequently those figures could 
not have been in my own handwriting. On 
examining further I discovered a remarkable 
similarity in the chirography of nearly all the 
figures, indicating thatthe whole was probably 
guess-work, intended as a fraud with which to 
entrap me into a written committal for convic- 
tion. I then informed my colleague that he 
had no authority to put me down on the list at 
all, either for or against conviction; that I 
should probably vote for conviction on the first 


article, as that, in my judgment, contained all | 


there was in the whole bill of indictment; that 
the eighth I should not support, and that as to 
all the others enumerated, I was undecided ; 
that their fate depended very much on that of 
the first article. If that were carried, I said 
to him, these would be very much strengthened 
thereby, but if that were lost, in my opinion 
all the others went with it. 

These are the precise words used, and nearly 
all that were used. My colleague then took a 
pencil and drew it around the eighth article, to 
indicate that I should not support it, and also 
made a dot under all the others except the 
first, to indicate that they were doubtful. I 
have not seen the list from that day to this, 
but these marks upon the list ean be substan- 
tiated by any person who will take the trouble 
to refer to it. 

This was on the afternoon of Thursday. The 
second interview was on the evening of the 
sameday, atthe rooms of Senator Van WINKLE, 
at the National Hotel. Senators HENDERSON, 
‘Trumpuii, Winey, Van WINKLE, and myself 
were there by agreement. During the evening 
Senator Pomeroy came in. In the course of 
a conversation that ensued between him and 
Senator HrnpErsoy, he stated that conviction 
was certain, as thirty-six Senators had pledged 
themselves in writing so to vote. I asked my 
colleagwe if he counted me among the thirty- 
six. He answered that he did. I then re- 
peated the conversation and the circumstances 
attending it that we had had in the room of the 
Sergeant-at-Arms in the afternoon, and he 
admitted after some hesitancy that my state- 
ment of it was correct. J then assured him 
that he need not count upon my vote as certain 
for conviction under any circumstances ; that 
I insisted upon a postponement of the vote, 
and said to him, after he had repeated that he 
wanted to know how I should vote, as others 
were asking him about it, that if any one in 
the future asked him how I was going to vote, 
to say that he did not know. 

This was substantially all that passed between 
us until Friday evening, at his own residence. 
I had called there to procure a copy of the 
Anthony telegram, which was addressed to us 
jointly. At this interview not one word passed 
between us on the subject of impeachment, at 
the table or elsewhere, until I had gone. ont 
upon the steps after dinner, and stood waiting 
for à street car. He then asked me if I felt 
about the impeachment as I had expressed 
myself on the previous evening. I said I did, 
and was still desirous of a postponement. 

This wasallthat passed between us until Sat- 


i 


urday morning, when he met me at the lobby 
door of the Chamber, and commenced an urgent 
appeal to meto vote for conviction, suggesting 
that to vote otherwise would be my political 
death at home, and also that a vote for acquit- 
tal would be investigated on charges of bribery. 
I assured him that Í had determined upon the 
course I should take, and was prepared to take 
the consequences. I requested him, also, to 
say to those who were urging the impeach- 
ment that if they forced it to a vote on that 
day it would certainly be lost, as I was de- 
termined to secure a postponement at all haz- 
ards. : 

This is the substance, in fact all the mate- 
rial conversation relating to impeachment, that 
passed between my colleague and myself during 
the period covered by his testimony. The 
misstatements contained in that testimony I 
can only ascribe to a defective memory, and 
there I propose to leave it, at least for the 
present. Bie. i 

This, however, is a fair sample of the eutire 
report so far asitrelatesto myself, and, I doubt 
not, so far as it relates to others. That report 
is a tissue of falsehoods, wiilful perversions of 
facts and distortions of testimony from begin- 
ning to end. Having found it false in so 
important a particular as the case cited, is it 
not reasonable, without specifying further, to 
presume the whole to be of the same char- 
acter? 

It will be borne in mind, Mr. President, that 
the testimony contained in this report was all 
taken in secret. No information was afforded 
meas to the charges that were to be investi- 
gated, what witnesses or whether any were to 
be called, no opportunity given for replication 
or explanation of circumstances that might 
otherwise be misconstrued, or even that an 
investigation was to be had. Certainly I may 
claim it to be due to a Senator that he at least 
be allowed to know something of a proceeding 
designed to blacken his character, and degrade 
him from his high and honorable position, if 
not to face his accusers and their witnesses. 
The meanest criminal is guarantied this by the 
most sacred and obligatory of our laws. 

But nothing of this sort was permitted. That 
comity which has heretofore been observed 
between the two Houses of Congress was ut- 
terly broken down. The verdict of guilty was 
pronounced in advance, and then proof dili- 
gently sought to substantiate it. No tribunal 
in the world ever more thoroughly earned the 
designation of a Star Chamber Inquisition. 
The merest trifles are caught up and magnified 
into ‘‘ proofs confirmation strong,” when a 
single explanatory word would have rendered 
their use in support of the accusations of the 
inquisitors utterly ridiculous, and have saved 
the country the absurd and. humiliating spec- 
tacle which that committee now presents to 
the gaze of the country. 

What are the American people to think of 
such a procedure? Nowhere in the world is 
private and public integrity more general or 
more highly prized than here. Nowhere in 
the world are public men so free to act accord- 
ing to the dictates of their own personal reason 
and judgment. Nowhere in all the nations of 
the earth is personal independence and manly 
courage in the maintenance of personal con- 
victions so thoroughly appreciated and so 
highly honored, How, then, musta brave and 
courageous people view this insidious and 
malignant assault. upon personal independence 
and private character by one whom common 
rumor makes the loathsome embodiment of 
all the crimes denounced in the decalogue; by 
one who, it is believed, prostituted a high mil- 
itary office, in the time of the country’s great 
trial, to the satisfaction of a private, sordid 
greed; by one to whose ineflicieney and cow- 
ardice the bleaching bones of many of the 
patriotic dead of the war are a fearful and 
melancholy memento; by one whose well- 
known groveling instincts and proneness to 
slime and uncleanness have led the public to 
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insult the brute creation by dubbing him ‘the 
beast? ”? i 

Yet an honorable Senator had the bad taste, 
to characterize it by no stronger language, to 
insult the Senate and the country, to outrage 
the proprieties of the place, and to cast an 
uncalled for indignity upon the Republican 
Senators who voted against the impeachment, 
by declaring in his place a few days ago that 
he believed this report to be substantially 
truthful and correct; in other words, 
believed the accused Senators had perjured 
themselves and made merchandise of their 
votes. 
` Sir, that Senator may live long enough to 
find a place meet for repentance for having 
given voice to so flagrant an insult to his fel- 
low Senators. I trust that his Maker may 
lengthen out his span of life to afford him the 
opportunity for that repentance, for he will 
greatly need and greatly desire it. It will not 
come to him in the State of Michigan, nor in 
-any part of that great, free, and generous West, 
whose people instinctively abhor all manner 
of meanness, and who never fail to visit with 
contempt and condemnation a malicious and 
cowardly act. 
~ Mr. President, there are many phases of this 
question of impeachment which are worthy of 
consideration, and which will be permitted to 
have their due weight with all impartial minds 
in that reviewal of the question which must 
inevitably be had in that great court of last 
appeal on all questions of public import—the 
court of public opinion. 

Weighty as present considerations may some- 
‘times appear when viewed only by the light of 
present issues, yet he only is the statesman 
who looks forward into the future; who judges 
the issues of to-day by their prospective as well 
as present effects. Ie who fails to regard the 
interests of the coming time as well as of the 
present, is the politician simply of to-day, of 
whom history will take little note. 

The trial of the impeachment of the Presi- 
dent was, in my judgment, one of those epochs 
which occur in the history of all nations, in 
which their future destiny is determined by the 
ability of the individual to resist the popular 
clamor for the perpetration of an act which 
aftertime would denounce as a great public 
wrong. In this instance the success of the 
impeachment would, in my opinion, have been 
not only a great public wrong, but also a great 
public calamity. 

Itis undeniably true that three fourths of 
the dominant party of the country were zeal- 
ously and intensely desirous of the impeach- 
ment and removal of the President. 

It is undeniably true that during the past 
three years he has administered the Govern- 
ment in such a manner as to sorely disappoint 
the highest hopes of the party which elected 
him. 

It is undeniably true that the governmental 
policy he has sought to establish is regarded by 
Republicans as of a most mischievous char- 
acter and ruinous to the best interests-of the 
country. 

Itis undeniably true thatin the matter of 
reconstruction he has sought to thwart the 
plainly expressed and undoubted wish of a ma- 
jority of the people as expressed through their 
Representatives in Congress. 

But it is not true, so far as the testimony 
adduced on the trial of the impeachmentshows, 
that he has willfully violated the Constitution 
or the laws. 

It is not true, so far as that testimony shows, 
that he has done these things with the willful 
and deliberate intent to violate the Constitu- 
tion or the laws, or to bring disorder upon the 
country, or disrepute upon the Government. 

Tt is not truc, so far as is shown by that evi- 
dence, that he has willfully and deliberately 
transcended the prerogatives vested in him by 
the Constitution and the laws. 

Hence the failure of the cause. Impeach- 
ment cannot in any sense be said to be properly 


that he | 


a party cause. . Articles.of impeachment may 
originate in partisan considerations, may be 
preferred for the accomplishment of import- 
ant partisan ends, but when they come to the 
Senate for trial they are at once divested of all 
such aspects. The highest judicial officer of 
the Government presides, and each Senator is 
sworn by a special oath of an entirely different 
import from that under which he discharges 
his legislative duties. 

When sworn as members of the court of im- 
peachment we took an oath to impartially try 
the President. Now, what did impartially” 
mean in this connection? Did it mean to de- 
cide the case according to the desire and ex- 
pectation of the Republican party? Did it 
mean to decide it according to our own indi- 
vidual preconceived opinions? By no means. 
It meant simply what it said, that we would 


-hear and determine the cause ‘‘impartially,” 


without bias from any canse or source what- 
ever, without reference to our own political 
sentiments and predilections, and without ref- 
erence to the political sentiments of our con- 
stituents, fairly and candidly, on its merits, 
“according to the Constitution and laws.” 

If the judgment of the party is to govern, if 
Senators, in trying a cause of impeachment, are 
expected to represent and carry out the party 
will, why go through ihe mockery of a trial? 
On the contrary, why not at once depose the 
President by an act of Congress? at once bid 
defiance to forms and all inconvenient bar- 
riers to the realization of the party will? This 
would be the bold, manly way, and the only 
way in which that will can at all times be car- 
ried out. 

To deliberately trample upon law and estab- 
lished forms was the only way in which im- 
peachment could have been carried as a party 


measure, and that no party, however strong, | 


can afford to do. When we depart from those 
forms of law by which we seek the ends of 
justice we at once inaugurate confusion and 
anarchy, and we substantially do that when we 
subordinate the issue of a trial, largely judicial 
in its nature, to the behests of party will. 

A great political party can no more afford 
to do a wrong or unjust act in the conduct of 
the affairs of the Government than can an 
individual in the management of his personal 
affairs with his neighbors. History is full of 
instances where parties and communities have 
suffered reverses by reason of mistakes and 
acts of oppression and wrong. Measures con- 
ceived in an hour of partisan excitement, and 
consummated under the pressure of party dis- 
cipline, have been too often condemned and 
reversed by the more mature judgment of the 
people for me to allow myself to be at all dis- 
concerted by the frenzied clamor of to-day over 
the failure of the impeachment. History is 
not without examples where the courage of 
the individual has produced results conserving 
the highest good of great communities. The 
history of the near future will record this as 
an instance in which the peace of the country, 
if not the perpetuity of our institutions, has 
been preserved and secured by the resolution 
of afew men who were willing to sacrifice 
themselves, if need be, to the blind fury of 


| partisan hate. By it the supremacy of those | 


forms of law which underlie all civil govern- 


| ment have been vindicated; the seales of jus- 


tice are held with an even hand, and the coun- 
try is saved from the confusion and demorali- 


! zation which always follow a departure from 


the spirit of acknowledged fundamental law. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuurson, its Clerk, announced 
that the House had agreed to the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the pill (S. No. 
207) for fanding the national debt and for the 


| conversion of the notes of the United States. 


The message farther announced that the 
House had agreed to the report of the com- 


i 


mittee of. conference.on the disagreeing votes 


-of the two Houses on the bill (S.No. 619) to 


extend the laws of the United States relating 
to customs, commerce, and navigation. over 
the territory ceded to the United: States by 
Russia, to éstablish a collection district therein, 
and for other purposes. Ree 
The message also announced that the House 
had passed a bill (H. R. No. 1459) to relieve 
Nelson Tift, of Georgia, of disabilities, in 
which it requested the concurrence ofthe 
Senate. i l 
PRESIDENTIAL APPROVALS. | 


A message from the President of the United 
States, by Mr. Wirtiam G. Moors, his Secre- 
tary, announced that the President had on this 
day approved and signed the following enrolled 
bilfs and joint resolutions: 

A bill (S. No. 417) to amend t An act pro- 
posing to the State of Texas the establishment 
of her northern and western boundaries, the 
relinquishment by the said State of all terri- 
tory claimed by her exterior to said bounda- 


| ries, and of all her claims upon the United 
i States, and to establish a territorial govern- 


ment for New Mexico; 

A bill (S. No. 16) donating a portion of the 
Fort Leavenworth military reservation for the 
exclusive use of a public road; eae 

A bill (S. No. 621) authorizing. the’ Manu- 
facturer’s National Bank of New York to 
change its location; 

A bill (S. No. 576) relating to the district 
courts of Utah Territory ; 

A bill (S. No. 604) regulating the times and 
places of holding the district and circuit courts 
of the United States for the northern district 
of Florida; j . 

A bill (S. No. 487) to disapprove an act of 
the Legislative Assembly of Washington Ter- 
ritory redistricting the Territory and reassign- 
ing the judges thereto ; 

‘A joint resolution (S. No. 169) appealing to 
the Turkish Government in behalf of the people 
of Crete; and 

A joint resolution (S. R. No. 151) to drop 
from the rolls of the Army certain officers 
absent without authority from their command, 

NELSON TIFT. 

The bill (H. R. No. 1459). to relieve Nelson 
Tift, off Georgia, of disabilities was read twice 
by its title. , 

By unanimous consent the bill was consid- 


| ered as in Committee of the Whole, reported 


tothe Senate, read the third time, and passed. 
EXECUTIVE SESSION. 

On motion of Mr. CONKLING, the Senate 

proceeded to the consideration of executive 


business; and after some time spent therein 
the doors were reopened. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills; and they were there- 
fore signed by the President pro tempore of 


| the Senate : 


A bill (S. No. 553) for the relief of A. W. 
Ballard ; 

A bill (S. No. 619) to extend the laws of 
the United States relating to customs, com- 
merce, and navigation over the territory ceded 
to the United States by Russia, to establish a 
collection district therein, and for other pur- 


poses ; 
A bill (S. No. 207) for funding the national 


' debt and for the conversion of the notes of the 


United States; and 
A bill (S. No. 1459) to relieve Nelson Tift, 
of Georgia, of disabilities. 
COMMITTEE TO WAIT ON THE PRESIDENT. 
Mr. HENDERSON submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That a committee of two be appointed on 


Houses will close the present session, in pursuance 
of their resolution of 2ith instant, at twelve o'clock 
moridian to-day, by a recess until the third Monday 
in September bext. 

The PRESIDENT pro tempore appointed 
My. HENDERSON and Mr. Wuyrs the commit- 
tee on the part of the Senate. 

A message subsequently received from the 
House of Representatives, by Mr. McPurrsoy, 
its Clerk, announced that the House had agreed 
to the resolution to wait on the President of 
the United States and inform him that both 


Houses were ready to adjourn, in accordance | 


with their resolution of the 24th instant, and 
had appointed Mr. E: B. Wasununng, of Hli- 
nois, and Mr. Cuanites A. ELpriver, of Wis- 
consin, the committee on its part. 


PRESIDENTIAL APPROVAL, 


A message from the President of the Uni- 
ted States, by Mr. Witrtam G. Moons, his 
Secretary, announced that the President had 
this day approved and signed the bill (S. No. 
619} to extend the laws of the United States 
relating to customs, commerce, and navigation 
over the territory ceded to the United States 


by Russia, to establish a collection district | 


therein, and for other purposes. 
EXECUTIVE SESSION. 
The Senate resumed the consideration of 


executive business; andafter some time spent 
therein the doors were reopened. 


CLOSE OF THE SESSION. 
Mr. HENDERSON, from the committee 


appointed to wait upon the President and in- | 


form him that Congress was ready to adjourn 
at twelve o'clock to-day in accordance with the 
terms of their resolution of the 24th instant, 
unless he had some further communication to 
make, reported that the committee had per 
formed the duty assigned them, and the Pres- 


ident replied that he had no further communi- | 


cation to make. 

The PRESIDENT pro tempore announced 
that the hour of twelve o'clock, fixed by the 
resolution of the two Houses for closing the 
present session of Congress by a recess, had 
arrived, and declared the Senate, in pursuance 
of the said resolution, adjourned until the third 
Monday in September next at twelve o'clock. 


IN SENATE. 
Mownpay, September 21, 1868. 


The Senate assembled in the Senate Chamber, 
in the city of Washington, at twelve o'clock 
noon, in pursuance of the provisions of the 
following concurrent resolution of the 22d of 
July last: 

“Resolved, That tho President of the Senato and 
tho Speaker of the House of Representatives, on 
Monday, the 27th day of July, at_ twelve o'clock 
moridian, adjourn their respective Houses until the 
third Monday ot September, and on that day, unless 
it be then otherwise ordered by the two Houses, they 
urther adjourn thoir respective Houses until the first 
Monday in December, 1868.” 

_ Rev. E. H. Gray, D. D., offered the follow- 
ing prayer: 

Thon ever blessed God, Maker, Preserver, 
and Redeemer, we thank Thee that Thou 
art ever about our path to protect and pre- 
serve us. 
and perfect gift cometh down from the Father 


of lights, with whom there is no variableness, | 


neither shadow of turning; and help us to 
respond to Thy goodness and mercy which we 
receive day by day from Thy hand. We thank 
‘Thee that Thou hast protected the life and 
health of Thy servants, the Senators, during 


this recess; and now that they are convened | 


again in this high council of the nation, O 
Lord, we ask that wisdom which is profitable 
to direct and that grace which is needfal to 
support may be granted unto them; and that 
whatever course they pursue in this emergency 
may be such as to meet the Divine approval 
and sanetion of the whole uation. We pray 


‘may go forward. 


interests of the nation be periled or jeopard- 
ized when great and good men fall. O Lord, 
we pray that while the workmen die, the work 
Let Thy blessing especially 
rest upon the President of the United States ; 
endue him with wisdom, and guide him in 
the faithful discharge of the high trusts com- 
mitted to his care. Bless also his constitu- 
tional advisers, the members of the Cabinet; 
may they prove to be wise and safe counselors. 
Bless, we pray Thee, the officers and soldiers of 


| the Army and of the Navy; make them brave 


and faithful. And bless all the interests of 
this great people, and let peace and prosperity 


| and quiet and order prevail through all of our 


borders; and we pray that Thou wilt prepare 


the minds of the people for the great coming | 


contest at the ballot-box. O Lord, grant that 
the nation may be wise to choose its ruler, and 
we ask that Thy blessing may rest upon all the 
efforts made to advance the interests and pro- 
mote the prosperity and welfare of the whole 


nation; and in this contest we ask that the | 


great principles of right and justice and right- 
eousness and loyalty may triumph, and let all 
the people say amen. All of which we ask 
through the uame of Jesus Christ, our Re- 
deemer and Saviour and Ruler. Amen. 

The PRESIDENT pro tempore (Hon. B. F. 
Wape) took the chair and said: The Senate 
will please come to order; and the Journal 
will be read. 

The Chief Clerk proceeded to read the 
Journal of the proceedings of the Senate on 
Monday, July 27, 1868. 

Mr. EDMUNDS. 
reading of the Journal be dispensed with. 

The PRESIDENT pro tempore. If there 
be no objection that order will be made. ‘The 
Chair hears no objection, and the reading of 
the Journal will be dispensed with. 

Mr. ANTHONY. Mr. President, I beg to 
offer a concurrent resolution, which I send to 
the Chair. 

The PRESIDENT pro tempore. 
olution will be read. 

The Chief Clerk read the resolution, as fol- 
lows: 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That the President of the Senate 
and Speaker of the House of Representatives do 


adjourn their respective Houses until twelve o'clock 
noon of the 16th day of October, 1868; and that they 


The res- 


! then, unless otherwise ordered by the two Houses, 


further adjourn their respeetive Houses until the 
10th day ot November, at twelve o'clock noon; and 
that they then, unless otherwise ordered, further 
adjourn their respective Houses to the first Monday 
of December, 1868, at twelve o’clock noon. 

Mr. SHERMAN. Before the vote is taken 
upon that resolution, I would move a call of 
the Senate, so that it may appear on the 
Journal that a legal quorum is present. 

The PRESIDENT pro tempore. The roll 


of the Senate will be called if there be no | 


objection. 

Mr. EDMUNDS. The Chair ascertains that 
there is a quorum before he calls the Senate 
to order. 

Mr. SHERMAN, 
tained officially. 

Mr. EDMUNDS. I have no objection. 

The PRESIDENT pro tempore. The roll 


The Chief Clerk called the roll, and the fol- 
lowing Senators answered to their names: 


Messrs. Abbott, Anthony, Buckalew, Cameron, 
Cattell, Chandler, Conness, Corbett, Cragin, Ed- 
munds, Fowler, Frelinghuysen, Harlan, Harris, 
Howe, Kellogg, McDonald, Morgan, Morri of 
Maine, Morrill of Vermont, Morton, Osborn, Pat- 
terson of New Hampshire, Pomeroy, Robertson, 
Ross, Sawyer, Sherman, Sumner, fruambuall, Wade, 
Warner, Willey, and Wilson. 


The PRESIDENT pro tempore. Thirty-four 


It had better be ascer- 


| of the Senate will be called. 
Help us to realize that every good || 


Senators having answered to their names, a | 


quorum is present. 
[ Mr. Yares and Mr. McCrezry subsequently 
appeared. } 


Mr. ANTHONY. Mr. President, I desire 


to state that my colleague [Mr. Seracreg is 


I move that the further |} 


! 


i 


| 


| 


i to state that I have been in the House 


September 21, 


absént’on account of severe illness, from which, 


Iam happy to state, he is now convalescent, 
although when I last saw him he was not able 
to leave his chamber. 

The PRESIDENT protempore. The ques- 
tion is on ‘the resolution offered by the Senator 
from Rhode Island. : 

The question being put, the resolution-was 
declared to be agreed to. $ 

Mr. BUCKALEW. Iendeavored to address 
the Chair before the vote was announced. -— 

The PRESIDENT pro tempore... The Chair 
was not aware of it. The question will be put 
over again. Coes 

Mr. BUCKALEW. I simply desire to call 
for the yeas and nays on the question of adopt- 
ing the resolution. aie 

Mr. SUMNER. There is no objection 
that. ` 
The PRESIDENT pro tempore. The Chair 
wag not aware that the Senator from Pennsyl- 


to 


i vania had addressed the Chair before the ques- 


tion was put. The Chair will therefore put 
the question again. On the adoption of the 
resolution the yeas and nays are demanded. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 33, nay 1; as follows: 

YEAS—Messrs. Abbott, Anthony, Cameron, Cat- 
tell, Chandler, Conness, Corbett, Cragin, Edmunds, 
Fowler, Frelinghuysen, Harlan, Harris, Howe, 
Kellogg, MeDonald, Morgan, Morrill of Maine, Mor- 
rill of Vermont, Morton, Osborn, Patterson of New 
Hampshire, Pomeroy, Robertson, Ross, Sawyer, 
Sherman, Sumner, Trumbull, Wade, Warner, Wil- 
ley, and Wilson—33. 

NAY — Mr. Buckalew—1. 


So the resolution was agreed to. 
Mr. ANTHONY. I now move that the 


| Senate take a recess for half an hour. 


The motion was agreed to; and at the ex- 
piration of half an hour the President pro tem- 
pore took the chair and called the Senate to 


| order. 


Mr. Epwarp McPuzrsonx, Clerk of the 
House of Representatives, appeared below the 
bar and delivered the following message : 

Mr. President, Iam directed to inform tho 
Senate thatthe House of Representatives have 
passed the following resolution, in which the 
concurrence of the Senate is requested : 

Resolved by the Howse, (the 
That the President of the Senate and the Speaker 
of tho House of Representatives do adjourn their 
respective Houses at twelve o'clock noon of the 
16th day of October, 1868; and that they then, unless 
otherwiso ordered by the two Houses, farther adjourn 
their respective Houses until the 10th day of Novem- 
ber, at twelve o’clock noon: and that they then, 
unless otherwise ordered, further adjourn their re- 
spective Houses to the first Monday of December, 1868, 
at twelve o’clock noon. 

Mr. BUCKALEW, Mr. President, I desire 
to offer a resolution relating to business. 

he PRESIDENT pro tempore. The reso- 
lution will be read. 

Mr: SUMNER. I would inquire if the mes- 
sage from the House is not the subject before 
the Senate. I move a concurrence in the reso- 
lution of the House, if that is in order, 

Mr. BUCKALEW. I suggest, sir, that m 
resolution having been received by the Chair, 
must be first considered. It may be read, at 

east. 
air, EDMUNDS. Let it be read for inform 
ation. 

Mr. SUMNER. I have no objection to its 
being read for information. 

The Chief Clerk read the resolution of Mr. 


Senate concurring,) 


: Buoxasuew, as follows: 


Resolved, That the House of Representatives be 


; requested to inform the Senate whether a quorum of 


the members of that House 
of this day. 


Mr. BUCKALEW. 


are present at the sitting 


Mr: President, I desire 


Mr. ED MUNDS. Me. President, I object 
to the present consideration of that resolution, 
, the PRESIDENT pro tempore. That car- 
ries it ever under the rule, 


“Mr. SU 
concur with the resolution from the House. 

Mr. BUCKALEW. Ifthe Senator will wait 
a moment, I desire to make a remark in ex- 
planation of my resolution. I was about to 
say that Thad been in the House of Repre 
sentatives and was informed by members that 
tbere was not a quorum 

Mr. EDMUNDS. Mr. President, I rise to 
# question of order. I submit that an objec- 
‘Uon having been made to the resolution, it 
goes over, and debate is not in order. 

The PRESIDENT pro tempore. Itdoes go 
over under the rule; but the Senator wished 
to make an explanation. Ifthe rule is insisted 
upon, of course the resolution is disposed of. 

Mr. BUCKALEW. J merely wish to remark, 
then, that before acting upon the resolution 
from the House, it will be proper, if not neces- 
sary, to inquire of the House whether it be in 
fact constituted with a quorum. I believe the 


ordinary usage of the two Houses at the open- | 


ing of a session is to inform each other that a 
quorum is present. Now, the Senate has not 
passed any such resolution, and we have. re- 


ceived none such from the House... I suggest, ! 
therefore, that under the usage of the two | 


Houses of Congress it is necessary for the 
Senate to give notice to the. House and the 
House to give notice to the Senate that a quo- 
rum is present. Otherwise, we cannot offi- 
cially be informed or know that there is an- 
other branch with whom we can communi- 
cate. Before, therefore, acting upon the res- 
olution which we have received from the 


House, I suggest that it is necessary to give į 


formal notice between the two bodies; and I 
make this suggestion in connection with the 
information which I now give to the Senate, 
that I have been informed in the House itself, 
hy members of the House, that a quorum is 
not present, and will not be until afternoon, 
if at all. 

The PRESIDENT pro tempore. The Chair 
will remark that he has not considered this as 
a new session, but barely as an adjournment 
from day to day. It covers a larger period, to 
be sure, but we have treated it as we have all 
other ternporary adjournments, as a continua- 
tion of the original session, and did not sup- 
pose those formalities were ordinarily gone 
through with. 

Mr. SUMNER. 
motion, 

Mr. EDMUNDS. The Chair is entirely 
correct in its suggestion to the Senator from 
Pennsylvania. This adjournment is precisely 
like one over the holidays or over any three 
days. Both Houses are supposed to havea 
quorum, and we know bythe Constitution that 
the House of Representatives, having sent us a 


I call for a vote on my 


message, has a quorum. What private inform- || 


ation a Senator is to obtain on the floor of 
the House of Representatives no man can tell; 
and it is a some 


remind him, and a somewhat unparliamentary 


MNER,. I move that the Senate || 


what unusual proceeding, the | 
Senator from Pennsylvania will permit me to | 


THE 


i 


roceeding, for a Senator to undertake to in- ʻi 
cB 


form this body whether another codrdinate 
body is properly constituted or not from his 
personal knowledge and investigation into the 
affairs of that body. The two Houses cannot 
have intercomimunication in that way. There- 
fore what the Chair has said isentirely correct, 
and the pending question must be on the reso- 
lution from the House of Representatives, 


Mr. YATES. Mr. President, I was not pres- | 


ent at the roli-call, I desire to have my name 
entered as present. 

Several Sexarors. Can that be done? 

Mr. POMEROY. It does not interfere with 
our rule. It is simply allowing a Senator's 
name to be entered as present on theroll-call, 
not on any vote. 

The PRESIDENT pro tempore. The rule 
does not tolerate a vote being recorded unless 
the person is present; but I understand the 
Senator from Illinois wishes his name to be 
recorded ag being present: 

Mr: YATES: That is all. 


<The PRESIDENT pre tempore. There is 


i 


| authorized, under the rule which we have here- | 


| 
i itself, that a quorum of that body was not con- i 
f 


th 
"HE 


CONGRESSIONAL GLOBE. 


| theory which the Chait 6 
motion was’ first submittéd. © This Is nóta 
new session of Congréss; this is‘ merely’ án 
adjournment of the second session ‘of the For- 
tieth Congress. Half our business, in puint of 
| fact, as every Senator knows, ig transacted 


no objection to that, I believe. E No objeo- 
tion.’’] The name will be recorded. i 

Mr. SUMNER. The question is on the 
motion to concur. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the resolution of the | 
House of Representatives. i without a quorum. What should’ we think if, 

Mr. BUCKALEW. Mr. President, I sup- || any day in the middle of a session; the House 
pose it had better be read. Task for its reading. || of Representatives should send us a mnéssage 

The PRESIDENT pro tempore. The reso- || inquiring ifa quorum was present when we had 
lution will be read. | passed a certain’ bill and sent it to them?‘ 1 

The Chief Clerk read as follows: i| would not attribute any such intention to the 

Resolved by the House, (the Senate concurring,) i Senator from Pennsylvania, but certainly J 


That the President of the Senate and Speaker of the |} think such a me $ i inen 
House of Representatives do adjourn their respect- i sage would. be dod oi eae 


ive Houses until twelve prclock noon of the 16th day p Wo miglit gs well ask i the Spenkter had been 
of October, 3 an at they then, unless other- |; raing to the ruies o e riouse, 
wise ordered py tho tmo Housen, farther gijou thoir | if there were not some members in the Honse 
respective ilouses unti ae 16t ay o ovember,at ji ay n Hi : : Si 
twelvoo’clocknoon; and thatthey then, untessother- || W20 had been admitted to their seats without 
wise ordered, further adjourn their respective Houses || proper qualifications. Jt is an assumption on 
to the first Monday of December, 1868, attwelve o'clock || our part to inquire into the organization of the 
enn BUCKALEW. Mr. President, I sup j ae od ae he one ae 
A ALEW. Mr. Pres A - i| sage wou e resented in the House as the 
pose I shall be strictly in order in submitting ii Senator from Pennsylvania would resent such 
some remarks on the question of conenrrence i! a message if sent from the House here. I think 
in ante OR in i NEN i if the House of Representatives should send a 
Let tesa prO temporë: ertain J. | message inquiring af we were properly orgni- 
everything done decently and in order: Fi am li Labia e take it ae ee 
opposed to any ‘sharp practice’ in the public | į inent interf in affairs with which 
ahire and Sealant of th. Government : Tn ae i EAEAN a busina: ae ae wath ia 
and € ct of the Gover at, c- |: the House has no business any more than we 
cordance with this idea E had no difficulty in | bave with the affairs of the House. They have 
responding this morning upon the organization || sent us a communication; and if they passed 
of the Senate, being present and thinking it | the resolution which they have communicated 
undignified, ifnot improper, to withhold my | when there was not a quorum present, the 
vote. The Senate had a call, upon which names | fault, if there be any, is theirs, not ours. If 
were recorded on the Journal. The record is , they have done that, they have done what has 
made up for history to show that we proceed in '| been done a thousand times in both Houses. 
a regular manner, Weare now organized and |; Very important bills have been passed in borh 
Houses when we knew there was no quorum. 
tofore adopted in reference to a quorum of this || have known some treaties to be meaotiated here 
hody, to proceed with the transaction of busi- || when there were but three Senators present, 
ge e oe ae Re and yet nobody doubts the validity of those 
Now, sir, I proposed that we should ask of 4 treaties. 
the Houseof Representatives whether they had | Mr. POMEROY. The Senator does not 
met and organized in a similar manner—a |! mean to say they were ‘‘negotiated,’? I hope. 
respectful request in the form of a resolution. | Mr. ANTHONY. No; ‘ratified.’ Ido 
It seemed to mea little surprising that any i: not know, but I might say, they were negoti- 
member of the Senate should object to the || ated here. I believe the Senator from Kansas 
resolution when, accompanying the offer of it, | had charge of them ; they were Indian treaties ; 
L tared as a matter o! personal. knowledge, i they might have been amended here, and 
obtained by inquiry of members of the House | thus I might almost say were negotiated here. 
a ) | I do not think there is any pertinence at all in 
vened to-day, and that it was nôt possible to | the resolution of the Senator from „Pennsyl- 
have such a quorum until this afternoon or /' vania, and I think it can have no useful effect. 
evening, when possibly members enough fora | Mr. BUCKALEW. I will make one fur- 
uorum may be present es oem The |: ther suggestion, and then leave this subject. 
ouse sends us, by its Clerk, a resolution i; T ; ‘ solution i nd 
adopted ‘without the yeas and nays, without || passed and sont here. Shortly afterward the 
any previous call of that body, without any |! yeas and nays are called, and the House ascer- 
official information to us that a quorum eom- | tains that it has acted without a quorum. Jt 
petent to transact business is assembled in the || is ascertained by a roll-call. Now, are we to 
Hall of the House. In truth the fact is ex- | catch up their resolution because it has been 
actly the opposite; there is no such quorum | already sent here and act upon it? 
convened. That is a matter of fact of which!) Mr. ANTHONY. I ask the Senator this 


H 
t 
iH 
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t 
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I bave no doubt, and of which other members , question: When any action is adopted by the 


Touse and is sent to the Senate, if upon some 
‘subsequent proposition it is ascertained that 
here is no quorum present are we to infer that 
here was no quorum present at the preceding 
usiness? Is the Senate to inquire of the 
louse whether it was so or not? 

Mr. BUCKALEW. The Senator does not 
i| understand me. He was speaking about disre- 
| spect to the House in suggesting a state of 
i, facts where the House act on a proposition, 
|| send it here, and ascertain the fact of not hav- 
i | ing a quorum immediately afterward. 
ing, I submit, is to take up and consider the | Mr. ANTHONY. ‘Then, if they find that 
ii they passed a resolution when they had no 
roper authority to pass it, it is their business 
o send to us and ask to have the resolution 
| sent back, and I should vote to send it back 
i under those circumstances. 

Mr. BUCKALEW. 


of the Senate need have no doubt. 

Now, sir, itis said that we are to take a com- 
munication from the House as conclusive that 
that body is convened; that a competent 
quorum under the Constitution is there assem- 
bled and ready to transact business. ‘That 
presumption might answer if the Senate had 
no other information; but here it is proposed 
to stand upon a technical presumption when 
we are well convinced that the fact is exactly 


and that is that I think it manifestly an im- 
proper, if not an indecent thing that the 
Government of the United States should be 
conducted upon this principle of false presump- 
tions that we know are not well founded in 
truth; that we should attempt to transact busi- 
ness in the two Houses without a quorum of 
each being present. i a 
Mr. ANTHONY. It seems to me that the | agree with my friénd from Rhode Island that 


| Benator from Pennsylvania proceeds upon the | it would be impertinent, not te say insulting, 
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or us to undertake to inquire into the organ- 
ization of the House of Representatives when 
that House had sent to us any. bill or proposi- 
tion. : Now, my friend from Pennsylvania 
asserts, on his personal information and belief, 
that there was no quorum of the House when 
the pending resolution was passed by that body. 
What ground has he for supposing so? He 
states that somebody told him that on a call 
afterward a quorum was not there. .Now, the 
fair presumption is—and I believe it myself— 
that there was a quorum when the resolution 
passed; and after it passed; the business of 
the session being accomplished, members went 
away, particularly the Democratic members, 
who were in haste to get back to their con- 
stituents. My friend entirely jumps at a con- 
clusion when he undertakes to say that the 
resolution was passed by less than a quorum | 
of the House, because half an hour afterward, | 
all the business of the session being accom- 
plithed and members having gone away, the 

ouse found itself then without a quorum, 
We might just as well this evening refuse to 
cousider anything binding that was done in 
the morning when we had a quoram, because 
it turns out that we have not one in the after- 
noon. It is altogether improper, as I think, 
to raise a question of that kind as to the organ- 
ization of the other House. | 

The PRESIDENT pro tempore. The ques- | 
tion is on concurring in the resolution of the 
House of Representatives. 

The resolution was concurred in, | 

The PRESIDENT pro tempore. ‘Che Sen- | 
ate stands adjourned until the 16th day of | 
October next. i 

Mr. EDMUNDS. No; the Chair should 
first inform the House that we have agreed 
to the resolution, and then we shall stand 
adjourned, 

Lhe PRESIDENT pro tempore. We have | 
agreed to their resolution. 

Mr. EDMUNDS. The Secretary can in | 
form the House. | 
~The PRESIDENT pro tempore. The reso- 
lution having been concurred in, ipso facto, 
the Senate stands adjourned until the 16th of 
October, at twelve o'clock. 


HOUSE OF REPRESENTATIVES. 
Moxpay, September 21, 1868, 


The House reassembled, pursuant to ad- 
journment, at twelve o’clock m. Prayer by 
the Chaplain, Rev. C, B. Boywron. 

The SPEAKER., The recess having expired, 
the House of Representatives resumes ils ses- 
sion, The Journal of the last day’s session in | 
duly isin print, and if there be no objection its | 
reading will be dispensed with. 

There was no objection, and it was so or- | 
dered, | 

ANOTHER RECESS. ! 

Mr. SCHENCK. I offer the following reso- | 

lation: | 


Resolved, (the Senate concurring,) That the Presi- ! 
dent of the Senate and the Speaker of the louse | 
of Representatives adjourn their respective Houses 
until twelve o’clock noon on the 16th day of October, 
1868; and that they then, unless otherwise ordered by 
the two Houses, further adjourn their respective 
Houses until the 10th day of November, 1868, a 
twelve o'clock noon: and then, unless otherwise 
ordered by the two Houses, they further adjourn 
their respective Houses until the first Monday of | 
December, 1868, at twelve o'clock noon. 


$ 
Mr. WASHBURNE, of Illinois. That is | 
right. i 

Mr. SCHENCK. I modify the resolution | 
so as to read, ‘ 
to-day ;’ and demand the previous question. 

Mr. GARFIELD. Ought it not to read, 
“sine die?” 

Mr. SCHENCK. It amounts to the same 
thing. 1 have followed the form of the last 
resolution, i 

Mr. MILLER, Say the 21st instead of the | 
16th? [Cries of“ Question!’ ] ! 

The previous question was seconded and the | 
main question ordered; and under the opera- || 
tion thereof the resolution was adopted. | 


Mr. SCHENCK moved to reconsider the 


2 


‘when the two Houses adjourn |! 
| Mr. SCHENCK. 


laid on the table. Ere 
The latter motion was agreed to. 
SUSPENSION OF THE RULES. 
Mr. SCHENCK. I offer the following res- 
olution: 


Resolved, That during the remainder of thesecond 
session of the Forticth Congress it shall be in order 
to suspend the rules at any time. 


Mr. BROOKS. I object. 
Mr. SCHENCK. I move to suspend the 
: rules to present the resolution. 

The Housa divided ; and- there were—ayes 


4 102, noes 8; no quornm voting. 


Mr. WASHBURNE, of Illinois. 
tellers. 

Mr. SCHENCK. I will for tha present 
i withdraw the resolution. 

Mr. BROOKS. Isit not too late? 

The SPEAKER. It isnot too late, as there 
has been no final vote. It can be withdrawn 
' or modified. 

Mr. SCHENCK. 


I call for 


Our meeting will be on 


|| Friday, and it may be important to have this 
| resolution adopted. 


SUPERVISORS OF INTERNAL REVENUE. 
! Mr. SCHENCK. I offer the following res- 
j olution: 


‘| Resolved, That the Committee on Public Expend- 


| ituros be directed to inquire into the reasons why tho 
supervisors of internal revenue provided for in the 
i law of July 28, 1868, have not been appointed; and 
| also to ascertain whether or not, since the passage 


|i of the said law, there has been any failure on the 


i part of any oficer of the Government properly to 
| administer theinternal revenue laws, or any attempt 
on the part of said oflicer, or of any person, to de- 
| feat, embarrass, prevent, or improperly interfero 
| with the prompt and efliciont administration of said 
laws; with power by sub-committee or otherwise to 
sit during any recess of Congress and send. for per- 


H sons and papers and to administer oaths ; the neces- 
i] sary expenses to be paid from the contingent fund 


of the House. 

Mr. SPALDING. I object to the introduc- 
tion of any general business. I object to this 
resolution. 

Mr. SCHENCK. I move to suspend the 
rules; and if the House will allow me, I will 
state, as chairman of the Committee of Ways 
and Means, there is ground for this reso- 
| lution——— 

; Mr. BROOKS. I do not object if we on 
| this side of the House can be heard. 

Mr. SCHENCK. Then I bave no state- 
ment to make. 

The House divided, and there were—ayes 
91, noes 6; no quorum voting. 

Mr. SCILENCK. I withdraw the resolution. 
Has any notice come from the Senate? 

The SPEAKER. None. 
| Mr. SCHENCK. I move that we take a 
| recess for half an hour; and I ask unanimous 
| consent if a message come from the Senate 
i before that time expires the Speaker shall then 
| call the House to order. 
| Mr. BROOKS. I rise to a point of order. 
| We cannot take a recess without a quorum. 
| TheSPEAKER. The gentleman from New 


| York makes the point of order that no quorum 


ii voted on the last vote, and that no recess can 


| be taken except by unanimous consent when 
| no quorum is present. ‘The Chair thinks that 
quorum perhaps may he present, as he has 

noticed that some gentlemen have not voted 
on any of the divisions. 

Mr. WASHBURNE, of Illinois. 
emand tellers on the motion. 
| EbeSPEAKER, The motion is withdrawn. 
| Mr. WASHBURNE, of Illinois. Lask the 
: gentleman from Ohio to renew it. 


a 


i Then I 
id 


Mr. SPALDING. I demand the yeas and 
nays on that motion. 


Mr. WASHBURNE, of Minois. Which res- 
olution is it? 


ji 


| Journment of the two Houses, 


| . The SPEAKER... The resolution for an‘in- 


vestigation in regard to the internal revenue. 

The yeas and nays were ordered. 

Mr. BROOKS. I rise to a point of order; 
and for.the purpose of sustaining my point of 
order Lask to have read the order under which 
the House assembled to-day. | : 

The Clerk read the resolution, as follows: 

“ Resolved by the House of Representatives, (the Sen- 
Ate recent That the President of the Senate 
and the Speaker of the House of Representatives, on 
Monday, the 27th day of July, at twelve o'clock wi., 
do adjourn their respective Houses until the third 
Monday of September; and on that day, unless it be 
then otherwise ordered by the two Houses, they fur- 
ther adjourn their respective Houses until the first 
Monday of December, 1868.” 


Mr. BROOKS. The point of order that I 
make is that a second resolution is not in 


| order until the conditions of the first order of 


this House are complied with; that they have 
not yet been complied with; that so far as 
any demonstration has been made, the dem- 
onstration has been such that there is no 
quorum present; that it is not within our 
power to do business of any kind until there 


| is a quorum present; and that the proper way 


to ascertain whether there is a quorum pres- 
ent is to call the roll and ascertain it in that 
legitimate manner. We have attempted to 
ascertain illegitimately, by outside demonstra- 
tions, and they have all demonstrated that no 
quorum is now present. ‘he point, therefore, 
which I make is that the motion of the gentle- 
man from Ohio is not in order until it is first 
ascertained by a regular call of the House 


; that a quorum of members is present; and 


further, that it is the duty of the Speaker when 
it is demonstrated, as it has been, that there 
is no quorum present, to adjourn the House 
till December. = 

The SPEAKER. The point of order em- 
braces, as the Chair understands it, two prop- 


| Ositions: first, that there can be no other busi- 


ness on this day except to act on resolutions 
to adjourn ; and secondly, that the absence of 
a quorum, upon a count by the Speaker, pre- 
vents other business being transacted. ‘fhe 
last point, of course, the gentleman from New 
York does not intend to press, because the 
demand for the yeas and nays on the proposi- 
tion is to ascertain the fact whether there is a 
quorum in attendance. The Chair, as he has 
already stated, saw gentlemen, including the 


| gentleman from New York himself, who, con- 


trary to the rules of the House, did not vote 
on the division when the Chair counted. The 
Chair, therefore, overrules that part of the 
point of order. The first part is important, 
and the Chair thinks substantial, but he over- 
rules it on this ground; the resolution reads 
as follows: 


“And on that day, unless it be then otherwise 
ordered by the two Houses, thoy farther adjourn their 
renective Houses until the first Monday of December, 


It will be noticed that this resolution differs 


j entirely from the resolution under which the 


supplemental session of 1867 was held, which 
provided specially that when the two Houses 
met the roll should immediately be called, and 
ifa quorum did not appear of éach House the 
Presiding Oficer should declare both Houses 
adjourned until the regular session. This 
language is totally different, and seems to 
raise an entirely different inference as to the 
business of this day. It says: 
“On that day ss i therwis rdere 

by the two Eee pein aay zae Te 
speotive Houses until the first Monday of December, 


This gives to both branches of Congress the 
entire legislative day of the 21st of September 
within which to settle the question of the ad- 

1 Any hour at 
which they may settle it on this legislative day 
will comply with the terms of the concurrent 
resolution. _ For instance, both Houses could 
transact legislative business during the entire 
legislative day until they were ready to ad- 
Journ, and could then agree to a further ad- 
Journment till the first Monday of December 
or till some other time, if a quorum should be 
in attendance. The resolution gives to the 
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two Houses. the whole day in-which-to decide 
this question. -Under the resolution the two 


Houses may be in session the whole day; it. 


does not say that the question as to the time 
to which an adjournment shall be had must be 
determined the first hour or the second hour 
or the last hour of the day. Therefore the 
Chair thinks it is competent for a majority of 
the House to adopt a resolution upon any 
other subject which they may deem proper. 

Mr.. RANDALL. I desire to ask, Mr. 
Speaker, whether it is within the power of the 

ouse to take any legislative action whatever 
when there is not a quorum present ? 

The SPEAKER. Itis not. 

Mr. RANDALL. There 

uorum present. 

The SPEAKER. That has only appeared 
by the count of the Chair. Whether a quorum 
is present will be disclosed by the call of the 
yeas and nays about to be taken. 


is not now a 


no business can be transacted. 
Mr. RANDALL. The Chair himself an- 
nounced that there was not a quorum present. 
The SPEAKER. By his count. 

“Mr. RANDALL. Therefore the introduc- 
tion of any resolution or the transaction of 
any legislative business is not in order till it 
be made manifest to the Speaker that a quo- 
rum is present. 

The SPEAKER. There has been no legis- 
lative business transacted, 

Mr. RANDALL. A resolution involving 
action by the House other than adjournment 
is legislative. 


The SPEAKER, The Chair will state to | 


the gentleman from Pennsylvania, [Mr. Rax- 
DALL,] who came into the House a little after 


the hour of meeting, the character of the busi- | 
ness transacted this morning. By unanimous | 


consent the reading of the Journal of the day 
when the House was last in session was dis- 
pensed with. In that action the presence of a 
quorum was presumed, as no member called 
for a division. By unanimous consent, also, a 
concurrent resolution in regard to adjournment 
was adopted, no division being called for, and 
the Journal presuming, as the Speaker does, 


the presenceofaquorum. The negt resolution | 


offered was one authorizing the suspension of 
the rules on any day during the remainder of 
the second session of the Fortieth Congress. 
Upon that no vote was taken by yeas and nays 
or by tellers. Upon a count by the Chair no 
quorum appeared, but that does not prove that 
no quorum is in attendance. Some members, 
like the gentleman from Pennsylvania, have 
come in since. The yeas and nays have now 
been demanded, and the vote about to be taken 
will show whether a quorum is present. 

Mr. RANDALL. My point is that when- 
ever the House finds itself without a quorum 
it is not competent to transact legislative 
business. 

The SPEAKER. 
the Journal of the absence of a quorum. 
resolution upon which a count was made by 
the Speaker was withdrawn by the mover, as 


There is no record upon 


head the right to withdraw it, before a final | 


decision, under the rule, to be found on page 
120 of the Digest. 
Mr. RANDALL, 


If upon | 
that call no quorum should appear of course | 


The} 


i 


| nell, Dawes, Deweese, Dixon,: Driggs; Eckley, Ed- 


wards, Ela, Hiiot, Ferriss, Fields, French, Garfield, 
Gore, Griswold, Halsey, Hamilton, Heaton, Wighy, 
Hill,’ Chester: D. Hubbard, Hulburd, Ingersoll, 


| Jenckes, Judd, Julian, Kelley, Kelsey, Ketcham, 


Koontz, Laflin, Lash, William Lawrence, Lincoln, 
Loughridge, Lynch, Marvin, Maynard, McCarthy, 
Mercur, Miller, Moore, Mullins, Myers, O'Neill, 
Paine, Perham, Peters, Pierce, Poland, Prince, Rob- 
crtson, Sawyer, Schenck, Scofield, Shanks, Smith, 
Stevens, Stewart, Stokes, Taylor, Thomas, John 
Trimble, Trowbridge, Iwichell, Van Aernam, Burt 
Van Horn, Van Wyck, Vidal, Ward, Elihu B. 
Washburne, Henry D. Washburn, William B. Wash- 
burn, Welker, Whittemore, John T. Wilson, Stephen 
E. Wilson, Windom, Woodbridge, and Young—100. 

NAYS-—Messrs. Kellogg and Spalding—2. 

NOT VOTING—Messrs, Adams, Allison, Ander- 


‘son, Archer, Arnell, Delos R. Ashley, James M. 


Ashley, Axtell, Bailey, Baker, Barnes, Barnum, 
Beaman, Beck, Benjamin, Blackburn, Boles, Bowen, 
Boyden, Boyer, Bromwell, Brooks, Buckley, Rod- 
erick R. Butler, Cary, Chanler, Burr, Reader W. 
Clarke, Clift, Cook, Covode, Cullom, Delano, Dock- 
ery, Dodge, Donnelly, Eggleston, Eldridge, Farns- 
worth, Ferry, Fox, Getz, Glossbrenner, Golladay, 
Goss, Gravely, Grover, Haight, Harding, Haughey, 
Hawkins, Hinds, Holman, Hooper, Hopkins, Hotch- 
kiss, Asahel W. Hubbard, Richard D. Hubbard, 
Humpbrey, Hunter, Johnson, Alexander H. Jones, 
Thomas L. Jones, Kerr, Kitchen, Knott, George V. 
Lawrence, Loan, Logan, Mallory, Marshall, McClure, 
McCormick, McCullough, McKee, Moorhead, Mor- 
rell, Morrissey, Mungen, Newcomb, Newsham, Nib- 
lack, Nicholson, Norris, Nunn, Orth, Phoips, Pike, 
Pile, Plants, Polsley, Pomeroy, Price, Pruyn, Ran- 
dall, Raum, Robinson, Roots, Ross, Sclye, Shella- 
barger, Sitgreaves, Starkweather, Stone, Sypher, 
Taber, Laffe, Tift, Lawrenee S. Trimble, Upson, Van 
Auken, Robert 'l. Van Horn, VanTrump, Cadwalader 
C. Washburn, Thomas Williams, William Williams, 
James F. Wilson, Wood, and Woodward—119. 


The SPEAKER. There is not a quorum 
voting. 

During the call of the roll a message was 
received from the Senate, by Mr. McDowratp, 
its Chief Clerk, notifying the House that that 
body had adopted the following resolution, 


in which the concurrence of the House was 


requested : 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That thoe President of the Senato 
and the Speaker of the House of Representatives do 
adjourn their respective Houses until twelve o'clock 
noon of the 16th day of October, 1868; and that they 
then, unless otherwise ordered by the two Houses, 
further adjourn their respective Houses until the 10th 
day of November, 1868, at twelve o’clock noon; and 
that they then, unless otherwise ordered, further 
adjourn their respective Houses to the first Monday 
of December, 1868, at twelve o’clock noon. 


Mr. SCHENCK. I wish to call attention to 
the fact that Mr. Brooxs, Mr. ELDRIDGE, and 
Mr. RANDALL, who are present, do not vote. 

Mr. WASHBURNE, of Ilinois. I do not 


suppose there will be any objection to pass the | 
Task | 


resolution which came from the Senate. 
unanimous consent to take it up and pass it. 

Mr. RANDALL. I object. 

The SPEAKER. There is no quorum on 
the last vote. 

Mr. MULLINS. If I am not at fault in 
regard to the rules of the House, when there 
appears not to be a quorum a definite number 


| may order those who do not appear to be 


brought within the pale of the House. 

Mr. WASHBURNE, of IHinois. 
that there be a call of the House. 

Mr. MULLINS. I ask, to carty out that 
idea, a call of the House be had, and we pro- 
cced to take things in order according to the 
rules. 

The motion was agreed to. 

The Clerk accordingly proceeded to call the 
roll, and the following members failed to 
answer to their names: 

Messrs. Adams, Allison, Anderson, Archer, Arnell, 


I move 


| Delos R. Ashley, James M. Ashley, Axtell, Bailey, 


‘ Baker, Barnes, Barnum, Beaman, 
| Blackburn, 


| Cary, 


Beek, Benjamin, 
Boles, Bowen, Boyden, Boyer, Brom- 
Brooks, Buckley, Burr, Roderick R. Butler, 
Chanler, Reader W. Clarke, Cook, Covode, 
Culiom, Delano, Dockery, Dodge, Donnelly, Eggle- 
ston, Eidridge, Farnsworth, Ferry, Pox, Geiz,Gioss- 
brenner, Golladay, Goss, Gravely, Grover, Haight, 


well, 


yohor, ‘Tabor, Lafe, Lawrence S. Trimble, 


Van Anken, Robert T y Va 


a li 


Tramp, Cydwaladér C.Washburn, Thomas Williams, 
William Williams, James F. Wilson, Wood, Wood- 
ward, and Young. : 

The doors were then closed, and the Clerk 
proceeded to call the names of the absentees for 
excuses: ae en 

Georcr M, Apams. No excuse offered. — 

Wittram B. Atuisow. No excuse offered. 

Grorce W. ANDERSON.. No excuse offered, 

Stevenson Ancugr. No excuse offered, 

Samurn M. ArxeLL. No excuse offered. 

Detos R. Asutey. No excuse offered. 

James M. Asutey. . No excuse offered. 

SAMUEL B. Axrery. No excuse offered: 

ALEXANDER H. Baitey. No excuse offered. 

Jenu Baxer. No excuse offered. 

Demas Barnes. No excuse offered. 

Wituiam H. Barnum. No excuse offered. 

FERNANDO O. Braman. 

The SPEAKER. The Chair has received 
a telegram from Mr. Beaman, stating that he 
is sick at home. If there is no objection he 
will be regarded asexcused. The Chair hears 
no objection. 

James H. Becx. No excuse offered. 

Joun F. Bensaury, No excuse offered. 

W. Jasper BLACKBURN. No excuse offered. 

Tuomas Bores. No excuse offered. 

C. C. Bowrey. No excuse offered. 

NATHANIEL Boypexn. No excuse offered. 

Bensamin M. Borer. No excuse offered. 

Henry P., H. BROMWELL. No excuse offered. 

JAMES Brooks. No excuse offered. 

Cuaries W. Bucxiry. No excuse offered. 

ALBERT G. Burr. No excuse offered. 

Roverick R. Butter. No excuse offered. 

Samucn F. Cary. No excuse offered. 

Joux W. Cuayuer. No excuse offered. 

Reaper W. Cuarge. No excuse offered. 

Burrow ©. Coox. No excuse offered. 

Joux Covops. No excuse offered. 

Conumaus Driano. No excuse offered. 

Ouver H. Dockery. No excuse offered. 

Grenvittz M. Dover. No excuse offered. 

Texatius Donyetiy. No excuse offered. 

Beysamiy Eceresroy. No excuse offered. 

Cuarirs A. Expripce. No excuse offered. 

Joux F. Farxsworta. No excuse offered. 

Thomas W. Ferry. 

The SPEAKER. The Chair has a telegram 
from Mr. Ferry stating that he is confined to 
his room by illness. If there be no objection 
he will be regarded as excused. The Chair 
hears no objection. 

Joux Fox. No excuse offered. 

J. Lawrence Gerz. No excuse offered. 

ADAMJ. GLOSSBRENNER. No excuse offered. 

J. S. Gornapay. No excuse offered. 

James H. Goss. No excuse offered. 

Josera J. Gravety. No excuse offered. 

Asa P. Grover. No excuse offered. 

Cuartes Harent. No excuse offered. 

Apyer ©. Harpixc. No excuse offered. 

‘Twomas Haucury. No excuse offered. 

Isaac R. Hawkins. No excuse offered. 

James Hixps. No excuse offered. 

Witam S. Hormax. No excuse offered. 

SAMUEL Hooper. No excuse offered. 

Bensamin FE. Horxins. No excuse offered. 

Jucics Horcuxiss. No excuse offered. 

Asaurt W. Hussard. No excuse offered. 

Ricnarp D. Hussarp. No excuse offered. 

James M. Humeurey. No excuse offered. 

Morton C. HUNTER. 

Mr. WASHBURN, of Indiana. My colleague, 
Mr. Hunter, is detained at home by serious 
illness in his family. I move that he. be 
excused. 

The motion was agreed to. 

James A. Jonxson. No excuse offered. 

ALEXANDER H. Jones. No excuse offered. 

Tuomas L. Joses. No excuse offered. 

MicnariC. Kerr. No excuse offered. : 

Bernven M. Kironex. No excuse offered. 

J. Procter Kxorr. No excuse offered. 

Grorce V. Lawrence. Noexcuse offered. 

Bexsamiy F, Loax. No excuse offered. 

Joas A. Locan. No excuse offered. 

Rerus Matiory.. No excuse offered. 

Saneso S:MansmaLt.. No excuse offered. 


THE CO 


„JOSEPH 
JANES E 
Hiram MceCuLLovcE. 
Saiver MeKes. No excuse offered. 
JAMES: R MOORHEAD: 
DANIEL J. MORRELL, 
Joiw: Morrissey. No exeuse offered. 
Waisam:-Muncen. No excuse offered. 
Garia- A. Nuwcomn. - No excuse offered. 
J.B. Newsuam. -No exetse offered: 
Wituram B. Nisiack... No-excuse offered. 
Joux A. Nicnoison. No excise offered. 
Beygamin W. Norris. No excuse offered. 
Davin A. Nunn. No excuse offered. 
-Goptove S. ORTH.. No excuse offered. 
Cuarres Es: Puses No excuse offered. 
Taepspre A. Pie.» No excuse offered. 
Wirstame:A: Ping. No excuse offered. 
Yosias A. Puanrs. No excuse offered. 
“Danze Posúe. No excuse offered. 
‘fuxopors M. Pomeroy. No excuse offered. 
“Hina Price. No excuse offered. 

Joux V..L..Pruyx. No excuse offered. 
SAMUEL J. RANDALL. No excuse offered. 
Greex B. Raum. No excuse offered. 
Wiuiram B. Rosixson. No excuse offered. 
Logan H. Roots. No excuse offered. 
Luwis W. Ross. No excuse offered. 
Lewis Serye. No excuse offered. 

SAMUEL SHELLABARGER. 

Mr. SPALDING. I move that Mr. SRELLA- 

BARGER be excused on account of sickness. 

The motion was agreed to. 

CHARLES SITGREAVES, No excuse offered. 
Henry H. STARKWEATHER. No excuse 

offered. 

FREDERICK STONE, 
J. H. Sypner. 


No excuse offered. 
No excuse offered. 

Sveum ‘Lager. No excuse offered. 

Joux Laren. No excuse offered. 

Lawrence S. Trimpie. No excuse offered. 

CHARLES Upson. 

Mr. DRIGGS. My colleague, Mr. Urson, 
is ill, and his family quite ill, so that he could 
nat attend. I move that he be excused. 

The motion was agreed to. 

Dax M. Van Auges. No excuse offered. 

Ronerr T. Vay Hory. No excuse offered. 

Pmapevrn Vax ruue. Noexcuse offered. 

“Capwatapen C. Wasuncrx. No excuse 
offered. 

THOMAS WILLIAMS. 

WILLIAM WILLIAMS. 

James F. Winson. No excuse offered. 

Ferxaxpo Woop. No excuse offered. 

GrorGe W. Woopwarp. Noexcuse offered. 

P. M. B. Youre. No excuse offered. 

Mr. BROOMALL. Would it be in order 
to move that my colleague, Mr. RANDALL, be 
excused ? 

Mr. RANDALL. Mr. RANDALL can speak 
for himself. 

Mr. BROOMALL. He is not here. 
very much indisposed. 
in contemplation of law. 

Mr. RANDALL. He is not only here now, 
but Ke will be here in the next Congress, which 
the gentleman will not. [Laughter.] 

-The SPEAKER. The Chair will state that 
a motion to exeuse any member who is on the 
list of absentees is always in order during a 
call of the House. 

‘Mr. BROOMALL. -I think, then, I ought 
to move that my colleague be excused on ac- 
count of indisposition to vote. [Laughter. ] 


No excuse offered. 
No excuse offered. 


Mr. RANDALL. The gentleman is himself | 


excused from the next Congress by the indis- 
position of his constituents to send him here. 
{ Laughter. ] 

Mr. WASHBURNE, of Illinois. How is 
itwith the gentleman from Pennsylvania, [ Mr. 
RANDALL? | 

Mr. RANDALL. Iam coming back. 

. Mr, WASHBURNKE, of Illinois. If you get 
votes enough. [Laughter. ] 

Mr. BROOMALL. My colleague's case has 
aot yet been passed upon. 

Mr. RANDALL. Yours has. 

Mr. BROOMALL. I think, Mr. Speaker, 
I will make the motion I have indicated, that 


MeCuune... No excuso offered. : 
. McCormick. No excuse offered.” 
No excuse offered. 


No excuse offered...) 
No excuse. offered: 


He is } 
He is not here at least | 


| come. 
| day forth we may believe that peace and order 


i nationality. 


Í 


[they need. Prepare uë all for our great mis: 


my. colleague-be- excused on account of indis 
position to vote. - 56 STT Sha a 

Mr. SCHENCK, Mr. Speaker, I desir 
inquire whether a message bas i 
from the Senate? pg un aoe i 

The SPEAKER: A message cannot be re: 
ceived while the doors are closed. ~ 

Mr. SCHENCK. Is a message at the door? 

Mr. PAINE. -I move that all further pro- 
ceedings under the call be dispensed with. 

The motion was agreed to; and the doors 
were reopened. `. ; 

ADJOURNMENT. 

A message from the Senate was announced, 
when Mr. McDonaxp, its Chief Clerk, said: 
I am directed by the Senate to inform the 
House that the Senate has concurred in the 
resolution of the House for the adjournment 
of the two Houses till the 16th day of October 
next, and for the subsequent adjournments 
named in the resolution. h Soe 

Mr. SCHENCK, (at one o’clock and ten 
minutes p. m.) I move that the House now 
adjourn. 

The motion was agreed to; when 

The SPEAKER said: In accordance with 
the concurrent resolution adopted by the two 
Houses of Congress, I declare the second ses: 
sion of the Fortieth Congress adjourned till 
Friday, the 16th day of October, at noon. _ 


been. received: 


IN SENATE. 
V¥ripay, October 16, 1868. 


Prayer by Rev. B. H. Gray, D. D. 

The Journal of Monday, September 21, 1868, 
was read and approved. 

Senators present—llons. B. F. Wade, S. 
Cameron, Č. Cole, and D. T. Patterson of 
Tennessee. 

The PRESIDENT pro tempore, (Hon. B. 
F. Wape.) Unless a motion be interposed the 
Chair will declarethe Senate adjourned. [After 
a pause.]| No motion being made, the Chair 
declares the Senate adjourned to the 10th day 
of November, 1868, pursuant to the resolution 
of the two Houses adopted on Monday, the 
21st September last. 


HOUSE OF REPRESENTATIVES. 
Fripay, October 16, 1868. 

The House met at twelve o'clock. m. Prayer 
by the Chaplain, Rev. C. B. Boynton, as fol- 
lows: 

Almighty God, our Creator, Preserver, and 
Redeemer: Thanks be to Thy holy name for 
allThy gracious gifts unto the children of men, 
not only for the creation of our lives, but their 
preservation, and above all, for the highest of 
all Thy blessings, the knowledge of salvation 
through Jesus Christ, Thy Son. We bless Thee 
that Thou hast added to all other gifts of Thine 
the preservation of our lives while we have 
been separated from each.other, and that we 
are permitted to meet again in peace this morn- 
ing. Glory to God on high for all his mercies 
shown! We bless Thee, O God, for all the evi- 
dences Thou art giving us of right-mindedness 
in the population of this land ; and we beseech 
Thee that Thou wilt so teach the people that 
in the result, when the great issue of the con- 
test is reached, we shall find that expression so 
given as to place the country immovably from 
this time forward upon the great foundations į 
on which alone it can rest—righteousness and 
justice, out of which peace and prosperity will 
We bless Thee, O God, that from this: 


shall begin to be restored to the country, that | 
bloodshed and outrage and disorder of every 
kind shall begin to cease ; for we think we see 
the beginning of the end of strife—the begin- 
ning, and we hope the rapid growth and final 
maturity of a great, free, American, Christian 
We pray Thee, O God, to bless | 


conditions of the people. Give all their due 
rights. “Minister unto all such consolations as 


‘GLOBE! _ 


H 


the whole nation, to remember all classes and | 


render; Weask it for Christs sake. Amen, 
The SPEAKER. The recess having expired, 


the House of Representatives resumes its ses: 
sion. ‘Lhe Journal. of the 21st of September 
is not in possession of the Clerk, butis: at the 
Printing Office. 1f there be no objection the 
reading of it will be dispensed with... The 
Chair hears no objection, and it is so ordered. 
The Clerk will now read the concurrent, rego- 
lution under which the two Houses of Con- 
ress convene. on. thie day. ; . 
The Clerk read as follows: 
`“ Resolved; (theSenateconcurring,) That when the 

two Houses adjourn to-day the President of the Sen- : 
ate and the Speaker of the llouse of Representatives 
adjourn their respective Houses until twelve o'clock- 
noon on the 16th day of October, 1868; and that they 
then, unless otherwise ordered by the two Houses, 
further adjourn their respective Houses until. the 10th 
day of November, 1868, at twelve o'clock noon: and 
then, unless otherwise ordered ‘by the two Houses, 
they further adjourn their respective Houses until 
the first Monday of December, 1868, at twelve o’clock 
noon.” 

The SPEAKER. If no motion is made 
looking to the rescinding in whole. or in part 
of this concurrent resolution, it is the duty of 
the Chair under the resolution to declare the 
House of Representatives adjourned until Tues- 
day, the 10th of November, at noon. [A 
pause.] In accordance with the concurrent 
resolution adopted by the two Houses on the 
21st of September last, I declare the second 
session of the House of Representatives of 
the Fortieth Congressadjourned until Tuesday, 
the 10th of November, at noon. 


IN SENATE. 
Tunspay, November 10, 1868. 

Prayer by Rev. E. H. Gray, D. D. . 

The Journal of Friday, the 16th of October 
last, was read and approved. k 

Senators present—Hons. B. F. Wade of 
Ohio, H. W. Corbett of Oregon, James Har- 
lan of Iowa, Edwin D. Morgan of New York, 
and William Pinckney Whyte of Maryland 

The PRESIDENT pro tempore, (Hon. B. 
F. Wank,) pursuant to the adjournment on the 
16th of October last, took the chair at twelve 
o'clock m.; and he directed the resolution 
adopted on the 21st of September, under which 
the adjournment on the 16th of October last 
to this day was ordered, to he read. 

The resolution was read, as follows: 

“Resolved by the Senate, (the House of Representa- 
tives coneurring,) ‘hat the President of the Senate 
and the Speaker of the House of Representatives do 
adjourn their respective Houses until twelve o’clock 
noon of the 16th day of October, 1868; and that they 
then, unless otherwise ordered _by the two Houses, 
farther adjourn their respective Houses until the 10th 
day of November, 1868, at twelve o’clock noon; and 
that they then, unless otherwise ordered, further 
adjourn their respective Houses to tho first Monday 
of December, 1868, at twelve o’elock noon.” 

The PRESIDENT pro tempore. Unless it 
be otherwise ordered, the Chair, according to 
the order which has been read, will declare 
the Senate adjourned until the first Monday of 
December next. [Aftera pause.] No motion 
being made it is so declared, and the Senate 
stands adjourned until the first Monday of 
December next. 


HOUSE OF REPRESENTATIVES. 
Tuzspay, November 10, 1868. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Borxrox, as fob 
ows: 

Almighty God, Creator and Preserver of us 
all, We thank Thee for that kind and fatherly 
protection by which we have been spared unto 
this present hour, and desire to lift cur prayers 
and thanksgivings once more unto Thee through 
Jesus Christ our Advocate and Redeemer. 
We beseech Thee, O: Lord; to. accept our 
thanks for the good issue ito which Thou-hast 
brought the great questions that: haye been 


i pending before the country. We believe that 


TH 
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1868. 
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Thou hast inspired the people of this land to 
come to right decisions; and we bail the be- 
ginnings of peace and prosperity, which we 
believe, through Thy blessing, will be stable 
and enduring. And now we commend unto 
Thee those whom, through the people of this 
country, Thou hast chosen to soon rule over us. 
May their lives and their health be precious in 
Thy sight! O God, preserve them, we pray 


Thee, from any attempted violence or injury, | 


and suffer not the country to be brought again 
to the hour of mourning, as it once was, by 
violent hands. 
in all their private as well as their public rela- 


tions. Remember all our rulers and legislators, 1] two Houses adjourn to-day the President of the Sen- | 


all who are controlling the destinies of this | 


Be Thou the teacher of them all, 


Preservethem, and bless them | 


il sion. 


principles for which Jesus died, and for the | 
establishment of which He rose again and now 
reigus on high. ‘The Lord accept this our! 
morning offering, for Jesus’ sake. Amen. i 

The SPEAKER. The recess havingexpired, 
the House of Representatives resumes its ses- 
If there be no objection the reading of 
the Journal of the last day’s session will be 
dispensed with. The Chair hears no objection, 
and itis so ordered. The Clerk will now read 
the concurrent resolution under which this ad- 
journed session is held. 

The Clerk read as follows: 


“ Resolved, (the Senate concurring.) That when the 


and then, unless otherwise ordered by the two Houses, 
they further adjourn their respective Houses until 
the first Monday of December, 1868, at twelve o’clock 
noon. 


The SPEAKER. As the time designated 


in the concluding part of this resolution is the 


| day on which the third session of the House of 


Representatives of the Fortieth Congress will 
by law commence, an adjournment to-day, un- 
less otherwise ordered, will bean adjournment 
without day of the second session of the For- 
tieth Congress, 

Mr. KELLEY. I move that the House do 
now adjourn. 

The motion was agreed to. 


The SPEAKER. In accordance with the 
concurrent resolution adopted by the two 
Houses of Congress, I declare the second ses- 
sion of the House of Representatives of the 
Fortieth Congress adjourned without day. 
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MESSAGE 


OF THE 


PRESIDENT OF THE UNITED STATES. 


Fellow- Citizens. of the Senate ` 
cae and House of Representatives : 
The continued disorganization of the Union, 
to which the President has so often called the 
attention of Congress, is yet a subject of pro- 
found and patriotic concern. We may, ‘how- 
ever, find some relief from that anxiety in the 
reflection that the painful political situation, 
although before untried by ourselves, is not 
new in the experience of nations. Political 
science, perhaps as highly perfected in our own 
time and country asin any other, has not yet 
disclosed any means by which civil wars can be 
absolutely prevented. An enlightened nation, 
however, with a wise and beneficent Constitu- 
tion of free government, may diminish their 
frequency and mitigate their severity by direct- 
ing -all its proceedings in accordance with its 
fundamental law. 

“When a civil war has been brought to a close, 
it ig manifestly the first interest and duty of the 
State to repair the injuries which the war has 
inflicted, and'to secure the benefit of the les- 
sons it teaches as fully and as speedily as pos- 
sible, This duty was, upon the termination 
of the rebellion, promptly accepted, not only 
by the executive department, but by the in- 
surrectionary States themselves, and restora- 
tion, in the first moment of peace, was believed 
to be as easy and certain as it was indispensa- 
ble. The expectations, however, then so rea- 
sonably and confidently entertained were dis- 
appointed by legislation from which I felt 
constrained, by my obligations to the Constitu- 
tion, to withhold my assent. i 
` Tt is therefore a source of profound regret 
that in complying with the obligation imposed 
upon the President by the Constitution, to give 
to Congress, from time to time, information of 
the state of the Union, I am unable to com- 
municate any definitive adjustment, satisfactory 
to the American people, of the questions which, 
since the close of the rebellion, have agitated 
the public mind. On the contrary, candor com- 
pels me to declare that at this time there is no 

nion, as our Fathers understood the term, and 
as they meant it to be understood by us.* The 
Union which they established can exist only 
where all the States are represented in both 
Houses of Congress; where one State is as free 
as another‘to regulate its intérnal concerns 
according to its own will; and-where the laws 
óf the central Government, strictly confined to 
matters of national jurisdiction; apply’ with 
equal force to all the people of every section. 
That such is not the present ‘“state-of the 
Wnion’? is a melancholy fact; and we all must 
acknowledge that the restoration of the States 
to theit proper legal relations with the Federal 
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'| violated. 
ernment, or of some one or more of its | 
| branches, is the only obstacle that can exist | 


Government, and with one another, according 
to the terms of the original compact, would be 
the greatest temporal blessing which God, in 
His kindest providence, could bestow upon this 
nation. It becomes our imperative duty to con- 
sider whether or not itis impossible to effect 
this most desirable consummation. 

The Union and the Constitution are insepa- 
rable. As long as one is obeyed by all parties 
the other will be preserved, and if one is de- 
stroyed, both must perish together. The de- 
struction of the Constitution will be followed 
by other and still greater calamities. It was 
ordained not only to form a more perfect union 
between the States, but to ‘establish justice, 
insure domestic tranquillity, provide for the 
common defense, promote the gencral welfare, 
and secure the blessings of liberty to ourselves 
and our posterity.” Nothing but implicit obe- 
dience to its requirements in all parts of the 
country willaccomplish these greatends. With- 
out that obedience we can look forward only 
to continual outrages upon individual rights, 
incessant breaches of the public peace, national 
weakness, financial dishonor, the total loss of 


and the final extinction of popular freedom. 
To save our country from evils so appalling as 
these we should renew our efforts again and 
again. 

To me the process of restoration scems per- 
fectly plain and simple. It consists merely in 
a faithful application of the Constitution and 
laws. The execution of the laws is not now 
obstructed or opposed by physical force. 
There is no military or other necessity, real or 
pretended, which can prevent obedience to 
the Constitution, cither North or South. All 
the rights and all the obligations of States 
and individuals can be protected and enforced 
by means perfectly consistent with the funda- 
mental law. The courts may be everywhere 
open, and, if open, their process would be 
unimpeded. Crimes against the United States 
can be prevented or punished by the proper 
judicial authorities, in a manner entirely prac- 
ticable and legal. There is therefore no reason 
why the Constitution should not be obeyed, 
unless those who exercise its powers have 
determined that it shall be disregarded and 
The mere naked will of this Gov- 


i to a perfect union of all the States. 

On this momentous question, and some of 
the measures growing out of it, I have had the 
misfortune to differ from Congress, and have 
expressed my convictions without reserve, 
though with becoming deference to the opinion 
of the legislative department. Those convic- 
tions are not only unchanged, but strengthened 
by subsequent events and further reflection. 


The transcendent importance of the subject will 
be a sufficient excuse for calling your attention 
to some of the reasons which have so strongly 


our prosperity, the general corruption of morals, ` 


influenced my own judgment. The hopethat we 
may all finally concur in a mode of settlement, 
consistent at once with our true interests and 
with our sworn duties to the Constitution, is too 
natural and too just to be easily relinquished... 

It is clear to my apprehension that the States 
lately in rebellion are ‘still members. of the 
national Union. When did they cease. tobe 
so? The ‘ordinances of secession,” adopted 
by.a portion (in most of them a very small 
portion) of their citizens, were mere nullities, 
1f we admit now that they were valid and effect- 
ual for the purpose intended by their authors, 
we sweep from under our feet the whole ground 
upon which we justified the war. Were those 
States afterward expelled from the Union by 
the war? The direct contrary was averred by 
this Government to be its purpose, and was so 
understood by all those who gave their blood 
and treasure to aid in its prosecution. It can- 
not be that a successful war, waged for the 
preservation of the Union, had the legal effect 
of dissolving it. The victory of the nation’s 
arms was not the disgrace of her policy;..th 
defeat of secession on the battle-field was. not 
the triumph ofits lawless principle. Nor.could 
Congress, with or without the consent, of the 
Executive, do anything which would have. the 
effect, directly or indirectly, of separating the 
States from each other. To dissolve the Union 
is to repeal the Constitution which. holds it 
together, and that is a power which does. not 
belong to any department of this Government, 
nor to all of them united. a ; 

This is so plain that it has been acknowl- 
edged by all branches of the Federal Govern- 
ment. The Executive (my predecessor as well 
as myself) and the heads of all tbe Depart- 
ments have uniformly acted upon the princi- 
ple that the Union is not only undissolved, but 
indissoluble. Congress submitted an amend- 
ment of the Constitution to be ratified by the 
southern States, and accepted their acts of 
ratification as a necessary and lawful exercise 
of their highest function. If they were not 
States, or were States out of the Union, their 
consent toa change in the fondamental law 
of the Union would have been nugatory, and 
Congress, in_ asking it, committed a political 
absurdity. The judiciary has also given the 
solemn sanction of its authority to the same 
view of the case. The judges of the Supreme 
Court have included the southern States in 
their circuits, and they are constantly, in- bane 
and elsewhere, exercising jurisdiction which 
does not belong to them, unless those States 
are States of the Union. avin 

If the southern States are component parts 
of the Union, the Constitution is the supreme 


i law for them, as it is for all the other: States. 


They are bound to obey it, and so are we. ‘The 
right of the Federal Government, which is clear 
and unquestionable, to enforce, the Constitu- 
tion upon them, implies. the’ correlative obli- 
gation on our. part to. observe ‘its. limitations 
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and execute its guarantees. Without the Con- 
stitution we are nothing; by, through, and 
under the Constitution we are what it makes 
us. We may doubt the wisdom of the law, we 
may not approve of its provisions, but we cans, 
not violate it merely because it seems to con- 
fine our powers within limits narrower than 
we could wish. It is not a question of indi- 
vidual, or class, or sectional interest, much 
less of party predominance, but of duty—of 
high ond: sacred duty—which we are all sworn 
to perform. If we cannot support the Consti- 
tution with the cheerful alacrity, of those .who 
. love and believe in it we must give to it at 
least the fidelity of public servants who’ act 
under solemn obligations and commands which 
they dare not disregard. 

The constitutional duty is not the only one 
which requires the States to berestored. ‘Chere 
is another consideration, which, though of mi- 
nor importance, is yet of great weight. On the 
22d day of July, 1861, Congress declared by an 
almost unanimous vote of both Houses that 
the war should be conducted solely for the pur- 
pose of preserving the Union and maintaining 
the supremacy of the Federal Constitution and 
laws, without impairing the dignity, equality, 
and rights of the States or of individuals, and 
that when this was done the wat'should cease. 
Tdo not say that this declaration is personally 
binding on those who joined in making it any 
more than individual members of Congress are 
personally bound to pay a public debt created 
under a law for which they voted. But it was 
a solemn; public, official pledge of the national 
honor, and [ cannot imagine upon what grounds 
the repudiation of itis to bejustified. ‘If it be 
said that we are not bound to keep faith with 
rebels let it be‘remembered that this promise 
was not made to rebels only. Thousands of 
true men in the South were drawn to our stand- 
ard Dy`it; and hundreds of thousands in the 
North gave their lives in the belief that it would 
be carried out. It was made on the day after 
tlie first great battle of the war had been fought 
and ‘lost. All patriotic and intelligent men 
then saw the necessity of giving such an assur- 
ance, and believed that without itthe war would 
end in disaster to our cause. Having given 
that assurancein the extremity of our peril, the 
violation of it now in the day of our power 
would be a rude reuding of that good faith 
which holds the moral world together; our 
country would cease to have any claim upon 
the confidence of men; it would make the war 
not only a failure, buta fraud. 

Being sincerely convinced that these views 
aré correct, I would be unfaithful to my duty 
if I did not recommend the repeal of the acts 
of Congress which place ten of the southern 
States under the domination of military mas- 
ters. If calm reflection shall satisfy a majority 
of your honorable bodies that the acts referred 
to are not only a violation of the national faith, 
but in direct conflict with the Constitution, | 
dare’ not permit. myself to doubt that yon will 
immediately strike them from the statute-book. 

To demonstrate the unconstitutional char- 
acter of those acts I need no more than refer 
to: their general provisions. It must be seen 
at once that they are not authorized. Tò dic- 
tate what alterations shall be made in the con- 
stitutions of the several States; to control the 
elections of State legislators and State officers, 
members of Congress and electors of Presi- 
dent and Vice President, by arbitratily declar- 
ing who shall vote and who shall be excluded 
from that privilege; to dissolve State Legisla- 
tures or prevent them from assembling; to 
dismiss judges and other civil functionaries of 
the State, and appoint others without regard 
to State law; to organize and operate all the 
political machinery of the States: to regulate 
the whole administration of their domestic and 
local affairs according to the mere will of 
strange and irresponsible agents, sent among 
them for that purpose; these are powers not 
granted to the Federal Government or to any 


one of its branches. Not being granted, we 
violate our trust by assuming them as palpa- 
bly as we would by acting in the face of a posi- 
tive interdict; for the Constitution forbids us 
ta-do whatever it doesnot affirmatively-author- 
ize, ‘either by express words or by clear impli- 
cation. If the authority we desire to use does 
not come tous through the Constitution, we 
can exercise it only by usurpation ; and usurp- 
ation is the most dangerous of political crimes. 
By that crime the enemies of free government 
in all ages have worked out their designs against 


}public liberty and private right. - It leads 


directly and immediately to the establishment 
of absolute rule; for undclegated power is 
always unlimited and unrestrained. 

The acts of Congress in question are not only 
objectionable for their assumption of ungranted 
power, but many of their provisions are in con- 
flict with the direct prohibitions of the Consti- 
tution. The Constitution commands that a 
republican form of government shall be guaran- 
tied to all the States; that no person shall be 
deprived of life, liberty, or property without 
due process of law, arrested without a judicial 
warrant, or punished without a fair trial before 
an impartial jury; that the privilege of habeas 
corpus shall not be denied in time of. peace; 
and that no bill of attainder shall be passed 
even against a single individual, Yet the sys- 
tem of measures established by these acts of 
Congress does totally subvert and -destroy the 
form as well as the substance of republican 
government in the ten States to which they 
apply. Itbinds them handand foot in absolute 
slavery, and subjects them to a strange and hos- 
tile power, more unlimited and more likely to be 
abused than any other now known among civ- 
ilized men. It tramples down all those rights 
in which the essence of liberty consists, and 
which a free government is always most care- 
ful to protect. It denies the habeas corpus and 
the trialby jury. Personal freedom, property, 
and life, if assailed by the passion, the preju- 
dice, or the rapacity of the ruler, have no 
security whatever. It has the effect of a bill 
of attainder, or bill of pains and penalties, not 
upon a few individuals, but upon whole masses, 
including the millions who iuhabit the subject 
States, and even their unborn children. These 
wrongs, being expressly forbidden, cannot be 
consiitutionally inflicted upon any portion of 
our people, no matter how they may have come 
within our jurisdiction, and no matter whether 
they live in States, Territories, or districts. 

I have no desire to save from the proper and 
just consequences of their great crime those 
who engaged in rebellion against the Govern- 
ment; butas a mode of punishment the meas- 
ures under consideration are the most unrea- 
sonable that could be invented. Many of those 
people are perfectly innocent; many kept their 
fidelity to the Union untainted to the last; many 
were incapable of any legal offense; a large 
proportion even of the persons able to bear 
arms were forced into rebellion against their 
will; and of those who are guilty with theirown 
consent, the degrees of guilt are as various as 
the shades of their character and temper. But 
these acts of Congress confound them all to- 
gether in one common doom. IJndiscriminate 
vengeance upon classes, sects, and parties, or 
upon whole communities, for offenses com- 
mitted by a portion of them against the gov- 
ernments to which they owed obedience, was 
common in the barbarous ages of the world. 
But Christianity and civilization have made 
such progress that recourse to a punishment so 
cruel and unjust would meet with the condem- 
nation of all unprejudiced and right-minded 
men. The punitive justice of this age, and 
especially of this country, does not consist in 
stripping whole States of their liberties, and 
reducing all their people, without distinction, 
to the condition of slavery. It deals sepa- 
rately with each individual, confines itself fo the 
forms of law, and vindicates its own purity by 
an impartial examination of every case before 


acompetent judicial tribunal. If this docs not 
satisfy all our desires with regard to southern 
rebels, let us console ourselves by reflecting 
that a free Constitution, triumphant in war and 
unbroken in peace, is worth fur more to us and 
our children than the gratification of any pres- 
ent feeling. g 

Tam aware that it is assumed that this system 
of government for the southern States is not to 
be perpetual. It is true this military govern- 
ment is to be only provisional, but it is through 
this temporary evil that a greater evil is to be 
madeperpetual. Ifthe guarantees of the Con- 
stitution’ can be brolenjprovisionally to serve 
a temporary purpose, and in a part only of the 
country, we can destroy them everywhere and 
foralltime. Arbitrary measures often change, 
but they generally change forthe worse. Itis 
the curse of despotism that it has no halting 
place. The intermitted exercise of its power 
brings no sense of security to its subjects. for 
they can never know what more they will be 
called to endure when its red right hand is 
armed to plague them again. Nor is it possi- 
ble to conjecture how or where power, unre- 
strained by law, may seek its next victims. 
The ‘States that are still free may be enslaved 
at any moment; for if the Constitution does 
not protect all it protects none. R 

Jt is manifestly and avowedly the object of 
these laws to confer upon negroes the privilege 
of voting, and to distranchise such a number 
of white citizens as will give the former a clear 
majority at all elections in the southern States. 
This, to the minds of some persons, is so in- 
portant that a violation of the Constitution is 
justified as a means of bringing it about. The 
morality is always false which excuses a wrong 
because it proposes to accomplish a desirable 
end. We are not permitted to do evil that 
good may come. Bat in this case the end 
itself is evil, as well as the means. The sub- 
jugation of the States to negro domination 
would be worse than the military despotism 
under which they are now suffering. It was 
believed beforehand that the people would 
endure any amount of military oppression, for 
any length of time, rather than degrade them- 
selves by subjection to the negro race. There- 
fore they have been left without a choice. Ne- 
gro suffrage was established by act of Congress, 
and the military officers were commanded to 
superintend the process of clothing the negro 
race with the political privileges torn from 
white men. 

The blacks in the South are entitled to be 
well and humanely governed, and to have the 
protection of just laws for all their rights of 
person and property. If it were practicable at 
this time to give them a government exclu- 
sively their own, under which they might man- 
age their own affairs in their own way, it would 
become a grave question whether we ought to 
do so, or whether common humanity would 
not require us to save them from themselves, 
But, under the circumstances, this is only a 
speculative point. It is not proposed inerely 
that they shall govern themselves, but that they 
shall rule the white race, make and administer 
State laws, elect Presidents and members of 
Congress, and shape, to a greater or less ex- 
tent, the future destiny of the whole country. 
Would such a trast and power be safe in such 
hands? 

The peculiar qualities which should charac- 
a ore auy people who are fit to decide upon the 
nagement of public affairs fora great State 
iave seldom been combined. Itisthe glory of 
white men to know that they have had these 
qualities in sufficient measure to bnild upon 
ee een political fabrie, and to 
Paes pes bility or more than ninety years, 
foe exces y ther partio the world all simi» 
ar experiments have failed. Butif anything 
can be proved by known facts—if all reasoning 
upon evidence is not abandoned, it must be 
ect Sau that in the progress of nations 

groes have shown less capacity for govern- 
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ment than any other race of people.’ Noinde- 
pendent Government of any form has ever been 
successful in their hands. On the contrary, 
wherever they have been left to their own 
devices they have shown a constant tendency 
to relapse into barbarism. In the southern 
States, however, Congress has undertaken to 
confer upon them the privilege of the ballot. 
Just released from slavery, it may be doubted 
whether, as a class, they know more than their 
ancestors how to organize and regulate civil 
society.’ Indeed, it is admitted that the blacks 
of the South are not only regardless of the 
rights of property, but so utterly ignorant of 
public affairs that their voting can consist in 
nothing more than carrying a ballot to the 
place where they are directed to deposit it. 

‘need not remind you that the exercise of 
the elective franchise is the highest attribute 
of an American citizen, and that, when guided 
by virtue, intelligence, patriotism, and a proper 
appreciation of our free institutions, it con- 
stitutes the true basis of a democratic form 
of government, in which the sovereign power 
is lodged in the body of the people. A trust 
artificially created, not for its own sake, but 
solely as a means of promoting the general 
welfare, its influence forgood must necessarily 
depend upon the élevated character and true 
allegiance of the elector. It ought, therefore, 
to’be reposed in none except those who are 
fitted morally and ‘mentally to administer it 
well ;-for if conferred upon persons who do 
notjustly estimate its value, and who are indif- 
ferent as to its results, it will only serve-ag a 
means of placing power in the hands of the 
unprincipled and ambitious, and must eventu- 
ate in the complete destruction of that liberty 
of which it should be the most powerful con- 
servator. l have, therefore, heretofore urged 
upon your attention the great danger ‘‘to be 
apprehended from an untimely extension of the 
elective franchise to any new class in our coun- 
try, especially when the large majority of that 
class, in wielding the power thus placed in 
their hands, cannot be expected correctly to 
comprehend the duties and responsibilities 
which pertain to suffrage. Yesterday, as it 
were, four million persons were held in a condi- 
tion of slavery that had existed for generations; 
to-day they are freemen, and are assumed by law 
to be citizens. It cannot be presumed, from 
their previous condition of servitude, that, as a 
class; they are as wellinformed as to the nature 
of our Government as the intelligent foreigner 
who makes our land the home of his choice. 
In the case of the latter, neither a residence 
of’ five years, and the knowledge of our insti- 
tutions which it gives, nor attachment to the 
principles of the Constitution, are the only con- 
ditions upon which he can be admitted to citi- 
zenship. He must prove, in addition, a good 
moral character, and thus give reasonable 
ground for the belief that he will be faithful to 
the: obligations which he assumes as a citizen 
of the Republic. Where a people—the source 
of‘all political power—speak, by their suffrages, 
through the instrumentality of the ballot-box, 
it-must. be carefully guarded against the con- 
trol of: those who are corrupt in principle and 
enemies of free institutions, for it can only 
become to our political. and social system a 
safe conductor of healthy popular: sentiment 
when kept free from demoralizing: influences. 
Controlled, through fraud and usurpation, by 
the designing, anarchy and despotism must 
inevitably follow.. In the hands of the patristic 
and worthy, our Government will be preserved 
upon the principles of the Constitution inherited 
from: our fathers. ‘It follows, therefore, that in 
admitting to the ballot-box a néw class of 
voters not qualified for the exercise ‘of the 
elective franchise, we weaken: our- system of: 
Government, instead of adding to its-strength 
and durability.” “I yield to no onein attach- 
ment to that rule of general suffrage which 
distinguishes our policy asanation. Bat there 
isa limit, wisely observed: hitherto, which 


makes the ballot a privilege and a trust, and 
which requires of some classes a time suitable 
for probation and preparation. To give it 
indiscriminately to a new class wholly unpre- 
pared by previous habits and opportunities to 
perform the trust which it demands is. to 
degrade it, and finally to destroy its power; for 
it may be safely assumed that no political truth 
is better established than that such indiscrim- 
inate and all-embracing extension of popular 
suffrage must end at last in its overthrow and 
destruction.” i 

I repeat the expression of my willingness to 
join in any plan within the scope of our con- 
stitutional authority which promises to better 
the condition of the negroes in the South, by 
encouraging them in industry, enlightening 
their minds, improving their morals, and giv- 
ing protection to all their just rights as freed- 
men. But the transfer of our political inherit- 
ance to them would, in my opinion, be an 
abandonment of a duty which we owe alike to 
the memory of our fathers and the rights of 
our children. 

The plan of putting the southern States 
wholly, and the General Government partially, 
into the hands of negroes, is proposed at a 
time peculiarly unpropitious. The foundations 
of society have been broken up by civil war. 
Industry must be reorganized, justice reéstab- 
lished, public credit maintained, and order 
brought out of confusion. >To accomplish 
these ends would require all the wisdom and 
virtue of the great men who formed our insti- 
tutions originally. I confidently-believe that 
their descendants will be equal to the arduous 
task before them, but it is worse than madness 
to expect that negroes will perform it for us: 
Certainly we ought not to ask their assistance 
until we despair of our own competency. 

The great difference between the two races 
in physical, mental, and moral characteristics 
will prevent an amalgamation or fusion of them 
together in one homogeneous mass. If the 
inferior obtains the ascendency over the other, 
it will govern with reference only to its own 
interests—for it will recognize no common in- 
terest—and ereate such a tyranny as this con- 
tinent has never yet witnessed. Already the 
negroes are influenced by promises of confisca- 
tion and plunder. They are taught to regard 
as an enemy every white man who has any 
respect for the rights of his own race. If this 
continues, it must become worse and worse, 
until all order will be subverted, all industry 
cease, and the fertile ficlds of the South grow 
up into a wilderness. Of all the dangers which 
our nation has yet encountered none are equal 
to those which must result from the success of 
the effort now making to Africanize the half of 
our country. 

I would not put considerations of money in 
competition with justice and right. Bat the 
expenses incident to ‘‘reconstruction’’ under 
the system adopted by Congress aggravate 
what I regard as the intrinsic wrong of the 
measure itself. It has cost uncounted millions 
already, and if persisted in will add largely to 
the weight of taxation, already too oppressive 
to be borne without just complaint, and may 
finally reduce the Treasury of the nation to a 
condition of bankruptcy. We must not delude 
ourselves. It will require a strong standing 
army, and probably more than two hundred 
million dollars per annum to maintain. the 
supremacy of negro governments after they are 
established. The sum thus thrown away would, 
if properly used; form a sinking fund large 
enough to pay the whole national debt in less 
than fifteen years. It is vain to hope that 
négroes’ will maintain their ascendency them- 
selves. Without military power they are wholly 
incapable of holding in subjection the white 
people of the South. > 

I submittothejudgment of Congress whether 
the public credit may not be injuriously affected 
by a system of measures like this. With our 


debt; and the vast private interests which are | 


ra 


complicated with it, we cannot be too cautious 
of a policy. which might, by possibility, impair 
the confidence of the world in our Govern: 

ment. That confidence can only be retained 
by carefully inculcating the principles of jūs- 
tice and honor on the popular mind, add by 
the most scrupulous fidelity to all our engage- 
ments of every sort. Any seridus’ breach of 

the organic law persisted in fora considerable 
time cannot but create fears for the stability 

of our institutions. Habitual violation of pre- 

scribed rules which we bind ourselves to ob 

serve must demoralize the people,’ Our ‘only 

standard of civil duty being set at naught, the 

shect-anchor of our political morality is lost, 

the public conscience swings from its moor 

ings and ‘yields to every impulse of passion 

and interest. If we repudiate the Constitution 

we will not be expected to care much for mere 

pecuniary obligations. The violation of suck 

a pledge as we made on the 22d day of July; 

1861, will assuredly diminish the market value 
of our other promises.’ Besides, if we now 
acknowledge that the national debt was ‘cre! 
ated, not to hold the States in the Union, ‘ag 
the tax-payers were led to suppose, but to 
expel them from it and hand them over'to bë 
governed by negroes, the moral duty topay it 
may seém much less clear. Isay it may seem 
so; for I do not admit that this or any other 

argument in favor of repudiation can bé enter! 

tained as sound; but its influence on some 

classes of minds may well be appreliended: 

The financial honor of a great commercial 

nation, largely indebted, and with a‘ répub- 

lican form of government ‘administered by 

agents of the popular choice, is a thing of such 

delicate texture, and the destruction “of it 

would be followed by such unspeakable calam: 

ity, that every true patriot must desire to avoid 

whatever might expose it to the slightest 

danger. 

The great interests of the country require 
immediate relief from these enactments. Busi- 
ness in the South is paralyzed by a sense of 
general insecurity, by the terror of confisca! 
tion, and the ‘dread of negro supremacy. The 
southern trade, from which the North would 
have derived so great a profit under a govern- 
ment of law, still languishes, and can never be 
revived until it ceases to be fettered by thë 
arbitrary power which makes all its operations 
unsafe. That rich country—the richest in nåt: 
ural resources the world ever saw—is worse 
than lost if it be not soon placed under the 
protection of a free Constitution. Instead of 
being, as it ought to be, a source of wealth 
and power, it will become an intolerable bur- 
den upon the rest of the nation. i 

Another reason for retracing our steps will 
doubtless be seen by Congress in the late man- 
ifestations of publie opinion upon this subject. 
We live in a country where the popular will 
always enforces obedience to itself, sooner or 
later. It is vain to think of opposing it with 
anything short of legal authority, backed by 
overwhelming force. It cannot have escaped 
your attention that from the day on which 
Congress fairly and formally presented the 
proposition to govern the southern States by 
military force, with a view to the ultimate 
establishment of negro supremacy, every 
expression of the general sentiment has been 
more or less adverse to it. The affections of 
this generation cannot be detached from ‘the 
institutions of their ancestors. Their determ: 
ination to preserve the inheritance of ’ free 
government in their own hands and transmif 
it undivided and unimpaired to their own’ pos? 
terity is too strong to be successfully opposed. 
Every weaker passion will disappear ‘before 
that love of liberty and law: for which the 
American people are distinguished above'all 
others in the world. ; F a a 

How far the duty of the President “to pres 
serve, protect, and defend the Constitution” 


requires him to ‘go in opposing 2n unconstita- 
tional act of Congress 1s a very serious and 
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important question, on which I have deliber- 
ated much, and felt extremely anxious to reach 
a proper conclusion. Where an act has been 
passed according to the forms of the Constitu- 
tion by the supreme legislative authority, and 
is regularly enrolled among the public statutes 
of the country, executive resistance -to it, 
especially in times of high party excitement, 
would be likely to produce violent collision 
between the respective adherents of the two 
branches of the Government. This .would 
be simply civil war; and civil war must be 
resorted to only as the last remedy for the 
worst of evils. Whatever might tend to pro- 
voke it should be. most carefully avoided. A 
faithful and conscientious magistrate will con- 
cede very. much to honest error, and some- 
thing even to perverse malice, before he will 
endanger, the public peace; and he will not 
adoptiforcible measures, or such as might lead 
to force, as long as those which are peaceable 
remain open to him or to his constituents. It 
ig. true that cases may occur in which the 

xecutive would be compelled to stand on 
his rights, and maintain them, regardless of 
all consequences. If Congress should pass 
an act which is not only in palpable conflict 
with the Constitution, but will certainly, if car- 
ried Out, prodoge immediate and irreparable 
injury to the organic structure of the Govern- 
ment, and if there be neither judicial remedy 
for the wrongs it inflicts nor power in the peo- 
ple to protect themselves without the official 
aid of their elected defender: if, for instance, 
the legislative department should pass an act 
even through all the forms of law to abolish a 
coördinate department of the Government; in 
such a case the President must take the high 
responsibilities of his office, and save the life 
of the nation at all hazards. The so-called 
reconstruction acts, though as plainly uncon- 
stitutional as any that can be imagined, were 
not believed to be within the class last men- 
tioned. The people were not wholly disarmed 
of the power of self-defense. In all the north- 
ern States they still held in their hands the 
sacred right of the ballot, and it was safe to 
believe that in due time they would come to 
the rescue of their own institutions. It gives 
me.pleasure to add that the appeal to our com- 
mon constituents was not taken in vain, and 
that my confidence in their wisdom and virtue 
seems not to, have been misplaced. 

It is well and publicly known that enormous 
frands have been perpetrated on the Treasury, 
and that colossal fortunes have been made at 
the public expense. This species of corrup- 
tion has increased, is increasing, and, if not 
diminished, will soon bring us into total ruin 
and disgrace. The public creditors and the 
tax-payers are alike interested in an honest 
administration of the finances; neither class 
will long endure the large-handed robberies of 
the.recent past. For this discreditable state 
af things there are several causes. Some of 
the taxes are so laid as to present an irresisti- 
ble temptation to evade payment. The great. 
sums which officers may win by connivance at 
fraud create a pressure which is more than the 
virtue of many can withstand; and there can- 
be no doubt that the open disregard of. consti- 
tutional obligations avowed by some of the 
highest and most influential men in the coun- 
try has greatly weakened the moral sense of 
those who serve in subordinate places. The 
expenses.of the United. States, including in- 
terest.on the public debt, are more than six 
times as much as they were seven years ago.. 
To collect and disburse this vast amount 
requires careful supervision as well as system- 
atie vigilance. The system, never perfected, 
was much disorganized by the ‘tenure-of 
office bill,’ which has almost destroyed offi- 
cial accountability. The President may be 
thoroughly convinced that an officer is incapa- 
ble, dishonest, or unfaithful to the Constitution, 


but, under the law which I have named, the | 


utmost he can do is to complain to the Senate, 


and ask the privilege of supplying his place 
with a better man. If the Senate be regarded 
as personally or politically hostile to the Presi- 
dent, it is natural, and not altogether unreason- 
able, for the officer to expect that it will take 
his part as far as possible, restore him to his 
place, and give him a triumph over his execu- 
tive superior. The officer has other chances of 
impunity arising from accidental defects of 
evidence, the mode of investigating it, and the 
secresy of the hearing. It is not wonderful that 
official malfeasance should become bold in pro- 
portion as the delinquents learn to think them- 
selves safe. Iam entirely persuaded that. under 
such a rule the President cannot perform the 
great duty assigned to him of sceing the laws 
faithfully executed, and that it disableshim most 
especially from enforcing that rigid account- 
ability which is necessary to the due execution 


of the revenue laws. 


The Constitution invests the President with 
authority to décide whether a removal should 
be made in any given case; the act of Con- 
gress declares, in substance, that he shall only 
accuse such as he supposes to be unworthy of 
their trust. The Constitution makes him sole 
Judge in the premises; but the statute takes 
away his jurisdiction, transfers it to the Sen- 
ate, and leaves him nothing but the odious and 
sometimes impracticable duty of becoming a 
prosecutor. ‘The prosecution is to be con- 
ducted before a tribunal whose members are 
not, like him, responsible to the whole people, 
but to separate constituent bodies, and who 
may hear his accusation with great disfavor. 


| The Senate is absolutely without any known 


standard of decision applicable to such a case. 
Its judgment cannot be anticipated, for it is 
not governed by any rule. The law does not 
define what shall be deemed good cause for 
removal. It is impossible even to conjecture 
what may or may not be so considered by the 
Senate. The nature of the subject forbids clear 
proof. Ifthe chargebe incapacity, whatevidence 
will support it? Fidelity to the Constitution 
may be understood or misunderstood in a thou- 
sand different ways, and by violent party men, in 
violent party times, unfaithfulness to the Con- 
stitution may even come to be considered mer- 
itorious. Ifthe officer be accused of dishonesty 
how shall it be made out? Will it be inferred 
from acts unconnected with public duty, from 
private history, or from general reputation ? 
Or must the President await the commission of 
an actual misdemeanor in office? Shall he, in 
the mean time, risk the character and interests 
of the nation in the hands of men to whom he 
cannot give his confidence? Must he forbear 
his complaint until the mischief is done and 
cannot be prevented? If his zeal in the public 
service should impel him to anticipate the overt 
act, must he move at the peril of being tried 
himself for the offense of slandering his subor- 
dinate? In the present circumstances of the 
country some one must be held responsible 
for official delinquency of every kind. It is 
extremely difficult to say where that responsi- 
bility should be thrown if it be not left where 
it has been placed by the Constitution. But 
all just men will admit that the President ought 
to be entirely relieved from such responsibility 
if he cannot meet it by reason of restrictions 
placed by law upon his action. 

The unrestricted power of removal from office 
isa very great one to be trusted even toa magis- 


-trate chosen. by the general suffrage of the 


whole people, and accountable directly to them 
for his acts. Itis undoubtedly liable to abuse, 
and at some period of our history perhaps has 
been abused. If it be thought. desirable and 
constitutional that it should beso limited as 
to make the President merely a common 
informer against other public agents he should 
at least be permitted to act in that capacity 
before some open tribunal, indepsndent of 
party polities, ready to investigate the merits 
of every case furnished with the means of taking 
evidence, and bound to decide according to 


| established rules. This- would guaranty the 
| safety 


of the accuser when he acts in good 
faith, and at the same time secure the rights of 
the other.party. I speak, of course, with all 
proper respect for the. present. Senate, but it 
does not seem to me that any legislative body 
can be so constituted as to insure its fitness for 
these functions. 

It is not the theory of this Government that 
public offices are the property of those who hold 
them. They are given mercly as a trust for 
the public benefit, sometimes for a fixed period, 
sometimes during good behavior, but generally 
they are liable to be terminated at the pleasure 
of the appointing power, which represents the 
collective majesty and speaks the will of the 
people. The forced retention in office of a 
single dishonest person may work great injury 
to the public interests. ‘The danger to the 
public service comes not from the power to 
remove, but from the power to appoint... There- 
fore it was that the framers of the Constitution 
left the power of removal unrestricted, while 
they gave the Senate a right to reject all 
appointments which, in its opinion, were not 
fit to be made. A little reflection on this 
subject. will probably satisfy all who have 
the good of the country at heart that our best 
course isto take the Constitution for our guide, 
walk in the path marked out by the founders of 
the Republic, and obey the rules made sacred 
by the observancé of our -great predecessors. 

The present condition of our finances and 
circulating medium is one to which your early 
consideration is invited. l 

The proportion which the currency of any 
country should bear to the whole value of the 
annual produce circulated by its means is a 
question upon which political economists have 
not agreed, Nor can it be controlled. by 
legislation, but must be left to the irrevocable 
laws which everywhere regulate commerce and 
trade. The cireulating medium will ever irre- 
sistibly flow to those points whereit is in great- 
est demand. The law of demand and supply 
is as unerring as that which regulates the nies 
of the ocean; and’ indeed currency, like the 
tides, has its ebbs and flows throughout the 
commercial world. 

At the beginning of the rebellion the bank- 
note circulation of the country amounted to 
not much more than two hundred million 
dollars; now the circulation of national bank 
notes and those known as ‘legal tenders ’’ is 
nearly seven hundred millions. While it is 
urged by some that this amount should be in- 
creased others contend that a decided redac- 
tion is absolutely essential to the best interests 
of the country. In view of these diverse opin- 
ions it may be well to ascertain the real value 
of our paper issues when compared with a 
metallic or convertible currency. For this pur- 
pose let us inquire how much gold and silver 
could be purchased by the seven hundred mil- 
lions of paper money now in. circulation. 
Probably not more than half the amount of 
the latter—showing that when our paper cur- 
rency is compared with gold and silver its 
commercial value is compressed into three 
hundred and fifty millions. This striking fact 
makes it the obvious duty of the Government, 
as early.as may be consistent with the princi- 
ples of sound political economy, to take. such 
measures as will enable the holder of its notes 
and those of the national banks to convert 
them, without loss, into specie or its equiva- 
lent. A reduction of our paper circulating 
medium need not necessarily follow. This, 
however, would depend upon the law of de- 
mand and supply, though it should be borne 


| in mind that by making legal tender and bank 
j notes convertible into coin or i 


nor : j lis equivalent 
eir present specie value in the hands of their 
holders would be enhanced one hundred per 


| cent. 


Legislation for the accomplishment of a 


| result so desirable is demanded by the highest 


public considerations. The Constitution con- 
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templates that the cireulating medium of the 
country shall be uniform in quality and value. 
At the time of the formation of that instru- 
ment the country had just emerged from the 
war of the Revolution, and was suffering from 
the effects of a redundant and worthless paper 
currency. The sages of that period were anx- 
ious to protect their posterity from the evils 
whichthey themselves had experiénced. Hence, 
in providing a circulating medium; they con- 
ferred upon Congress the power to coin money 
and regulate the value thereof, at the same 
time. prohibiting the States from making any- 
thing but gold and silver a tender in payment 
of debts. 

: The anomalous condition of our currency is 
in‘striking contrast with that which was origin- 
ally designed. Our circulation now embraces, 
first, notes of the national banks, which are 
made receivable for all dues to the Government, 
excluding imposts, and by all its creditors, 
excepting in payment of interests upon its bonds 
and the securities themselves; second, legal- 
tender ‘notes, issued by the United States, and 
which the law requires shall be received as well 
in payment of all debts between citizens as of 
all Government dues excepting imposts; and, 
third, gold and silver coin. By the’ operation 
of our-present system of finance, however, the 
metallic currency, when collected, is reserved 
only for one class of Government creditors, 
who, holding its bonds, semi-annually receive 
their interest in coin from the national Treas- 
ury. They are thus made to oceupy an invidi- 
ous position, which may be used to strengthen 
thearguments of those who would bring into 
disrepute the obligations of the nation. In the 
payment of all its debts the plighted faith of 
the Government should be inviolably main- 
tained. But while it acts with fidelity toward 
the bond-holder who loaned his money that the 
integrity of the Union might be preserved, it 
should at the same time observe good faith with 
the great masses of the people, who, having 
rescued the Union from the perils of rebellion, 
now bear the burdens of taxation that the Gov- 
ernment may be able to fulfillits engagements. 
There ig no reason which will be accepted as 
satisfactory by the people why those who de- 
fend us.on the land and protect us on the sea; 
the pensioner upon the gratitude of the nation, 
bearing the scars and wounds received while 
in its service; the public servants in the vari- 
ous departments of the Government; the farmer 
who supplies the soldiers of the Army and the 
sailors of the Navy ; the artisan who toils in the 
nation’s workshops, or the mechanics and la- 
borers who build its edifices and construct its 
forts and vessels of war, should, in payment 
of their just and hard-earned dues receive 
depreciated paper while another class of their 
countrymen, no more deserving, are paid in 

` coin of gold and silver. Equal and exact jus- 
tice requires that all the creditors of the Gov- 
ernment should be paid in a currency possess- 
ing a uniform value. ‘Chis can only be accom- 
plished by the restoration of the currency to 
thé standard established by the Constitution; 
and. by this means we would remove a discrim- 
ination which may, if it has not already done 
80, create a prejudice that may become deep- 
rooted. and wide-spread, and imperil the na- 
tional credit. 

‘The feasibility of making our currency cor- 
respoud with the constitutional standard may 
beseen by reference to a few facts derived from 
our. commercial statistics. 

‘The production of precious metals in the 
United States from 1849 to 1857, inclusive, 
amounted to $579,000,000; from 1858 to 1860, 
inclusive, to. $187,500,000; and from 1861 
to: 1867, inclusive, to $457,500,000— making 
the grand aggregate of products. since. 1849 
$1,174,000,000.. The amount-of specie coined 
from:1849 to 1857, inclusive, was $439,000,000; 
from:1858 to 1860, inclusive, $125,000,000;: 
and-from 1861 to 1867, inclusive, $310;000,000 
making the total coinage since 1849 $874,- 


000,000. From 1849 to 1857, inclusive, the net 
exports of specie amounted to $271,000,000; 
from 1858 to 1860, inclusive, to $148,000,000; 
and from 1861 to 1867, inclusive, $322,000,000 
—making the aggregate of net exports since 
1849 $741,000,000. These figures show an 
excess of product over net exports of $433,- 
000,000. ‘There-are in the Treasury $111,000,- 
000 in coin, something more than $40,000,000 
in circulation on the Pacific coast, and a few 
millions in the national and other banks—in 
all about $160,000,000. This, however, taking 
into account the specie in the country prior to 
1849, leaves more than three hundred million 
dollars which have not been accounted for by 
exportation, and therefore may yet remain in 
the country. 

These are important facts, and show how 
completely the inferior currency will supersede 
the better, forcing it from circulation among 
the masses, and-causing it to be exported as a 
mere article of trade, to add to the money 
capital of foreign lands. They show the neces- 
sity of retiring our paper money, that the 
return of gold and silver to the avenues of 
trade may be invited, and a demand created 
which will cause the retention at home of at 
least so much of the productions of our rich 
and inexhaustible gold-bearing fields as may 
be suflicient for purposes of circulation. Itis 
unreasonable to expect a return to a sound 
currency so long as the Government, by-con- 
tinuing to issue irredeemable notes, fills the 
channels of circulation with depreciated paper. 
Notwithstanding a coinage by our mints since 
1849 of $874,000,000, the people are now 
strangers to the currency which was designed 
for their use and benefit, and specimens of the 
precious metals bearing the national device are 
seldom seen, except when produced to gratify 
the interest excited by their novelty. If depre- 
ciated paper is to be continued as the perma- 
nent currency of the country, and all our coin 
is to become a mere article of traffic and spec- 
ulation, to the enhancement in price of all that 
is indispensable to the comfort of the people, 
it would be wise economy to abolish our mints, 
thus saving the nation the care and expense 
incident to such establishments, and let all our 
precious metals be exported in bullion. The 
time has come, however, when the Govern- 
ment and national hanks should be required 
to take the most. efficient steps and make all 
necessary arrangements for a resumption of 
specie payments at the earliest practicable 
period. Specie payments having been once 
resumed by the Government and banks, all 
notes or bills of paper issued by either of a less 
denomination than twenty dollars should by 
law be excluded from circulation, so that the 
people may have the benefit and convenience 
of a gold and silver currency which in all their 
business transactions will be uniform in value 
at home and abroad. 

“Every man of property or industry, every 
man who desires to preserve what he honestly 
possesses, or to obtain what he can honestly 
earn, has a direct interest in maintaining a 
safe circulating medium; such a medium as 
shall be real and substantial, not liable to 
vibrate with opinions, not subject to be blown 
up or blown down by the breath of specula- 
tion, but to be made stable and secure. A 
disordered currency is one of the greatest 
political evils. [t undermines the virtues neces- 
sary for the support of the social system and 
encourages propensities destructive of its hap- 
piness; it wars against industry, frugality, and 
economy; and it fosters the evil spirits of ex- 
travagance and speculation.” It has been 
asserted by one of our profound and most 
gifted statesmen that “‘of all the contrivances 
for cheating the laboring classes of mankind 
none has been more effectual than that which 
deludesthem with paper money. This is the 
most effectual of inventions to fertilize the 


rich man’s fields by the sweat of the poor 


man’s brow. -Ordinary tyranny, oppression, 


excessive taxation—these bear lightly on. the 
happiness of the mass of thé community com: 
pared with a fraudulent currency, and the rob- 
beries committed by depreciated paper. Out 
own history has recorded .for our mstruct' 
enough, and more than enough, of the demor: 
alizing tendency, the injustice, and the intel: 
erable oppression on the virtuous and well: 
posed of a degraded paper currency, authori? 

y law or in any way countenanced by Gov: 
ernment.” It is one of the most successful 
devices in times of peace or war, expansions or 
revulsions, to accomplish the transfer of all 
the precious metals from the great mass of the 
people into the hands of the few, where they 
aré hoarded in secret places or deposited if 
strong boxes under bolts and bars, while the 
people are left to endure all the inconvenience, 
sacrifice, and demoralization resulting from 
the use of a depreciated and worthless paper 
money. ; Aiea 

The condition of our financesand the opera- 
tions of our revenue system are set forth and 


! fally explained in the able and instructive re- 
| port of\the Secretary of the Treasury. | On the 


30th of June, 1866, the public debt amounted 
to $2,783,425,879 ; on the 80th of June last it 
was $2,692,199,215, showing a reduction dur- 
ing the fiscal year of $91,226,664. During the 
fiscal year ending June 80, 1867, the receipts 
were $490,634,010, and the expenditures 
$346,729,129, leaving an available surplus of 
$143,904,880. Itis estimated that the receipts 
for the fiscal year ending June 80, 1868; ‘will 
be $417,161,928, and thatthe expenditures will 
reach the sum of $393,269,226, leaving in the 
Treasury a surplus of $23,892,702. For the 
fiscal ycar ending June 80, 1869, it is estimated 
that the receipts will amount to $381,000,000, 
and that the expenditures will be $372,000,000 
showing an excess of $9,000,000 in favor of 
the Government. : , 
The attention of Congress is earnestly invited 
to the necessity of a thorough revision of our 
revenue system. Our internal revenue laws 
and impost system should be so adjusted as to 
bear most heavily on articles of luxury, leaving 
the necessaries of life as free from taxation’as 
may be consistent with the real wants ofthe 
Government, economically administered. 2 
ation would not then fall unduly on the man 
of moderate means; and while none would be 
entirely exempt from assessment, all, in pro- 
portion to their pecuniary abilities, would con: 
tribute toward the support of the State. A 
modification of the internal revenue system, 
by a large reduction in the number of articles 
now subject to tax, would be followed by results 
equally advantageous to the citizen and the 
Government. lt would render the execution 
of the law less expensive and more certain, 
remove obstructions to industry, lessen the 
temptations to evade the law, diminish the 


| violations and frauds perpetrated upon its pro- 


visions, make its’ operation less inquisitorial, 
and greatly reduce in numbers the army of 
tax-gatherers created by the system, who “take 
from the mouth of honest labor the bread it 
has earned.” Retrenchment, reform, and 
economy should be carried into every branch 
of the public service, that the expenditures of 
the Government may be reduced and the people 
relieved from oppressive taxation; a sound 
currency should be restored, and the publie 
faith in regard to the national debt sacredly 
observed. The accomplishment of these im- 
portant results, together with the restoration 
of the Union of the States upon the principles 
of the Constitution, would inspire confidence 
at home and abroad in the stability of our 
institutions and bring to the nation prosperity, 
peace, and good will. i nee 

The report of the. Secretary. of War ad 
interim exhibits the operations. of the Army 
and of the several bureaus of the War De- 
partment. The aggregate strength of our mil- 
itary force’on the 30th of September last was 
56,315. Thetotal estimate for military appro- 
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priations is $77,124,707, including a deficiency 
in last. year's appropriation of $13,600,000. 
The payments at the Treasury on account of 
the service of the War Department from Jan- 
uary 1 to October 29, 1867—a period of ten 
months—amounted to $109,807,000. The 
axpenses of the military establishment, as 
well as the numbers of the Army, are now 
three times as great as they have ever been in 
time of peace; while the discretionary power 
is vested in the Executive to add millions to 
this expenditure by an increase of the Army 
to the maximum strength allowed by the law. 

The comprehensive report of the Secretary of 
the Interior furnishes interesting information 
in reference to the important branches of the 
public service connected with his Department. 

The menacing attitude of some of the warlike 
bands of Indians inhabiting the district of coun- 
try between the Arkansas and Platte rivers, 
and portions of Dakota Territory, required the 

resence of a large military force in that region. 

nstigated by real or imaginary grievances the 
Indians occasionally committed acts of bar- 
barous violence upon emigrants and our fron- 
tier settlements; but a general Indian war has 
been providentially averted. The commission- 
ers under the act of 20th July, 1867, were in- 
vested with full power to adjust existing diffi- 
culties, negotiate treaties with the disaffected 
bands, and select for them reservations remote 
from the traveled routes between the Missis- 
sippi and the Pacific. They entered without 
delay upon the execution of their trust, but 
have not yet made any official report of their 
proceedings. It is of vital importance that 
our distant Territories should be exempt from 
Indian outbreaks, and that the construction of 
the Pacific railroad, an object of national im- 

ortance, should not be interrupted by hostile 

ribes. These objects, as well as the material 
interests and the moral and intellectual im- 
provement of the Indians, can be most effect- 
ually secured by concentrating them upon por- 
tions of country set apart for their exclusive 
use, and located at points remote from our 

highways and encroaching white scttlements. 

$ ince the commencement of the second ses- 
sion of the Thirty-Ninth Congress five hun- 
dred and ten miles of road have been con- 
structed on the main line and branches of the 
Pacific railway. The line from Omaha is 
rapidly approaching the eastern base of the 
Rocky mountains, while the terminus of the 
last section of constructed road in California, 
accepted by the Government on the 24th day 
of October last, was but eleven miles distant 
from the summit of the Sierra Nevada. ‘Ihe 
remarkable energies evinced by the companies 
offer the strongest assurance that the comple- 
tion of the road from Sacramento to Omaha 
will not be long deferred. 

During the last fiscal year seven million 
forty-one thousand one hundred and fourteen 
acres of public land were disposed of, and the 
cash receipts from sales and fees exceeded by 
$500,000 the sum realized from those sources 
during the preceding year. The amount paid 
to pensioners, including expenses of disburse- 
ments, was $18,619,956, and thirty-six thou- 
sand four hundred and eighty-two names were 
added to the rolls. The entire number of pen- 
sioners on the 30th of June last was one hun- 
dred and fifty-five thousand four hundred and 
seventy-four. Eleven thousand six hundred 
and fifty-five patents and designs were issued 
during the year ending September 30, 1867, 
and at that date the balance in the Treasury to 
the credit of the patent fund was $286,607. 

The report of the Secretary of the Navy states 
that we have seven squadrons actively and 
judiciously employed, under efficient and able 
commanders, in protecting the persons and 
property of American citizens, maintaining the 
dignity and power of the Government, and pro- 
moting the commerce and business interests of 
our countrymen in every part of the world. Of 
the two hundred and thirty-eight vessels com- 


posing the present Navy of the United States, 
fifty-six, carrying five hundred and seven guns, 
are in squadron service. During the year the 
number. of vessels in commission .has been 
reduced twelve, and there are thirteen less on 
squadron duty than there were at the date of 
the last report. A large number of vessels 
were commenced and in the course of con- 
struction when the war terminated, andalthough 
Congress had made the necessary appropria: 


tions for their completion the Department has 


either suspended work upon them or limited 
the slow completion of the steam vessels so as 
to meet the contracts for machinery made with 
private establishments. The total expendi- 
tures of the Navy Department for the fiscal 
year ending June 80, 1867, were $31,034,011. 
No appropriations have been made or required 
since the close of the war for the construction 
and repair of vessels, for steam machinery, 
ordnance, provisions and clothing, fuel, hemp, 
&c., the balances under these several heads 
having beein more than sufficient for current 
expenditures. It should also be stated to the 
credit of the Department that, besides asking 
no appropriations forthe above objects for the 
last two years, the Secretary of the Navy, on 
the 80th of September last, in accordance with 
the act of May 1, 1820, requested the Secre- 
tary of the Treasury to carry to the surplus 
fund the sum of $65,000,000, being the amount 
received from the sales of vessels and other war 
property and the remnants of former appro- 
priations. 

The report of the Postmaster General shows 
the business of the Post Office Department and 
the condition of the postal service in a very 
favorable light, and the attention of Congress 
is called to its practical recommendations. 
The receipts of the Department for the year 
ending June 30, 1867, including all special 
appropriations for sea and land service and for 
free mail matter, were $19,978,698. The ex- 
penditures for all purposes were $19,235,483, 
leaving an unexpended balance in favor of the 
Department of $748,210, which can be applied 
toward the expenses of the Department for the 
current year. The increase of postal revenue, 
independent of specific appropriations, for the 
year 1867 over that of 1866 was $850,040. The 
increase of revenue from the sale of stamps 
and stamped envelopes was $788,404. The 
increase of expenditures for 1867 over those of 
the previous year was owing chiefly to the 
extension of the land and ocean mail service. 
During the past year new postal conventions 
have been ratified, and exchanged with the 
United Kingdom of Great Britain and Ireland, 
Belgium, the Netherlands, Switzerland, the 
North German Union, Italy, and the Colonial 
Government at Hong Kong, reducing very 
largely the rates of ocean and land postages to 
and from and within those countries. 

The report of the Acting Commissioner of 
Agriculture concisely presents the condition, 
wants, and progress of an interest eminently 
worthy the fostering care of Congress, and ex- 
hibits a large measure of useful results achieved 
during the year to which it refers. 

The reéstablishment of peace at home and 
the resumption of extended trade, travel, aud 
commerce abroad have served to increase the 
number and variety of questions in the Depart- 
ment for Porcign Affairs. None of these ques- 
tions, however, have seriously disturbed our 
relations with other States. 

The Republic of Mexico, having been re- 
lieved from foreign intervention, is earnestly 
engaged in efforts to reéstablish her constitu- 
tional system of government. A good under- 
standing continues to exist between our Gov- 
ernment and the republics of Hayti and San 
Domingo, and our cordial relations with the 
Central and South American States remain 
unchanged. The tender, made in conformity 
with a resolution of Congress, of the good 
offices of the Government, with a view to an 
amicable adjustment of peace between Brazil 


and her allies on one side and Paraguay on 
the other, and between Chili and her allies on 
the one side and Spain on the other, though 
kindly received, has in neither case been fully 
accepted by the belligerents. _ The war in the 
Valley of the-Parana is still vigorously main- 
tained. On the other hand, actual hostilities 
between the Pacific States and Spain have been 
more than a year suspended. i shail, on any 
proper occasion that may occur, renew the 
conciliatory recommendations which have been 
already made. Brazil, with enlightened sa- 
gacity and comprehensive statesmanship, has 
opened the great channels of the Amazon and . 
its tributaries to universal commerce. One 
thing more seems needful to assure a rapid and 
cheering progress in South America. I refer 
to those peaceful habits without which States 
and nations cannot, in this age, well expect 
material prosperity or social advancement. 
The Exposition of Universal Industry at 
Paris has passed, and seems to have fully real- 
ized the high expectations of the French Gov- 
ernment. If due allowance be made for the 
recent political derangement of industry here, 
the part which the United States has borne in 
this exhibition of invention and art may be 
regarded with very high satisfaction. During 
the Exposition a conference was held of dele- 
gates from several nations, the United States 
being one, in which the inconveniences of com- 
merce and social intercourse resulting from the 
diverse standards of money value were very 
fully discussed, and plans were developed for 
establishing, by universal consent, a common 
principle for the coinage of gold. These con- 
ferences are expected to be renewed, with the 
attendance of many foreign States not hitherto 
represented. A report of these interesting 
proceedings will be ‘submitted to Congress, 
which wiil no doubt justly appreciate the great 
object, and be ready to adopt any measure 
which may tend to facilitate its ultimate accom- 


plishment. 


On the 25th of February, 1862, Congress 
declared by law that Treasury notes without 
interest, authorized by that act, should be legal 
tender in payment of all debts, public and 
private, within the United States. An annual 
remittance of $30,000, less stipulated expenses, 
accrues to cluimants under the Convention 
made with Spain in 1834. These remittances, 
since the passage of that act, have been paid in 
such notes. he claimants insist that the Gov- 
ernment ought to require payment in coin. The 
subject may be deemed worthy of your atten- 
tion, 

No arrangement has as yet been reached for 
the settlement of our claims for British dep- 
redations upon the commerce of the United 
States. I have felt it my duty to decline the 
proposition of arbitration made by her majes- 
ty’s Government, because it has hitherto been 
accompanied by reservations and limitations 
incompatible with. the ‘rights, interest, and 
honor of our country. It is not to be appre- 
hended that Great Britain will persist in her 
refusal to satisfy these just and reasonable 
claims, which involve the sacred principle of 
non-intervention—a principle henceforth not 
more important to the United States than to 
all other commercial nations. 

The West India Islands were settled and 
colonized by European States simultaneously 
with the settlement and colonization of the 
American continent. Most of the colonies 
planted here became independent nations in 
the close of the last and the beginning of ihe 
present ceutury. Qur own country embraces 
communities which at one period were colonies 
he eee Spain, Holland, 
DE a ussia. he people in the West 

ndies, with the exception of those of the island 
of Hayti, have neither attained nor aspired. to 
independence, nor have they become prepared 
for self-defense. Although possessing consid- 
rable commercial value, they have been held 
by the several European States which colonized 
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orat some time conquered them chiefly for pur- | 
poses of military and naval strategy in carrying 
out. European policy and designs in regard to 
this continent. In our revolutionary war ports 
and harbors in the West India Islands were used 
by our enemy tothe great injury and embarrass- 
ment.of the United States. Wehad the same 
experience in our second war with Great 
Britain. The same European policy for a long 
time-excluded us even from trade with the West 
Iudieg while we were at peace with all nations. 
In our recent civil war the rebels and their 
piratical and blockade-breaking allies found 
facilities in the same ports for the work, which 
they too successfully accomplished, of injur- 
ing and devastating the commerce which we 
are-now engaged in rebuilding.. We labored 
especially undef this disadvantage—that Eu- 
ropean steam vessels, employed by our ene- 
mies, found friendly shelter, protection, and 
supplies in West Indian ports, while our own 
naval operations were necessarily carried on 
from our own distant shores. There was 
then a universal fecling of the want of an 
advanced naval outpost between the Atlantic 
coast and Europe. . The duty of obtaining 
such an outpost peacefully and lawfully, while 
neither doing nor menacing injury to other 
States, earnestly engaged the attention of the 
executive department before the close of the 
war, and it has not been lost sight of since that 
time, A not entirely dissimilar naval want 

- revealed itself during the same period on the 
Pacific coast. The required foothold there was 
fortunately secured by our late treaty with the 
Emperor of Russia, and it now seems impera- 
tive that the more obvious necessities of the 
Atlantic coast should be not less carefully pro- 
vided for. A good and convenient port and 
harbor, capable of easy defense, will supply 
that want. With the possession of such a sta- 
tion by the United States neither we nor any 
other American nation need longer appre- 
hend injury or offense from any trans-Atlantic 
enemy. I agree with our early statesmen that 
the West Indies naturally gravitate to, and may 
be expected ultimately to be absorbed by, the 
continental States, including our own. I agrce 
with them also that it is wise to leave the ques- 
tion of such absorption to this process of nat- 
ural political gravitation. The islands of St. 
Thomas and St. John’s, which constitute a part 
of the group called the Virgin Islands, seemed 
to‘ offer us advantages immediately desirable, 
while their acquisition could be secured in 
harmony with the principles to which I have 
alluded. A treaty has, therefore, been con- 
cluded with the King of Denmark for the ces- 
sion of those islands, and will be submitted to 
the Senate for consideration. 

It will hardly be necessary to call the atten- 
tion of Congress to the subject of providing for 
the payment to Russia of the sum stipulated 
in the treaty for the cession of Alaska. Pos- 
session having been formally delivered to our 
commissioner, the territory remains for the 
present in care of a military force, awaiting 
such civil organization as shall be directed by 
Congress. 

The annexation of many small German States 
to Prussia, and the reorganization of that coun- 
try under a new and liberal constitution, have 
induced me to renew the effort to obtain a just 
and prompt settlement of the long-vexed ques- 
tion concerning the claims of foreign States for 
inilitary service from their subjects naturalized 
inthe United States. . 

In connection with this subject the attention 
of Congress is respectfully called to a singular 
and embarrassing conflict of laws. The ex- 
ecutive department of this Government has 
hitherto uniformly held, as it now holds, that 
naturalization, in conformity with the Constitu- 
tion and laws of the United States, absolves the 
recipient-from his native allegiance. “The courts 
of Great Britain hold that allegiance to the 
British Crown is indefeasible, and is not ab- 


solved by our laws of naturalization, British |i 


judges cite courts and law authorities of the 
United States in support of that theory against 
the position held by the executive authority of 
the United States. This conflict perplexes the 
public mind concerning the rights of natural- 
ized citizens, and impairs the national authority 
abroad. I called attention to this subject in 
my lastannual message, andnow again respect- 
fully appeal to Congress to declare the national 
willunmistakably upon this im portant question. 

The abuse of our laws by the clandestine 
prosecution of the African slave-trade from 
American ports or by American citizens has 
altogether ceased, and, under existing circum- 
stances, no apprehensions of its renewal in 
this part of the world are entertained. Under 
these circumstances it becomes a question 
whether we shall not propose to her majesty’s 
Government a suspension or discontinuance of 
the stipulations for maintaining a naval force 
for the suppression of that trade. 

ANDREW JOHNSON. 
Wasuinoton, December 8, 1867. 


Report of the Secretary of War ad interim 
and General United States Army. 


War DEPARTMENT, 
Wasuinoton Crry, November, 1867. 

Mr. Presipent: I have the honor to submit 
my report as Secretary of War ad interim and 
the accompanying reports of the Army and 
bureaus under the War Department since the 
last annual report of the Secretary of War. 

I assumed the duties of Secretary of Warad 
interim August 12, 1867, in pursuance of the 
following instructions from the President, to 
wit: 

Exrcotive MANSION, 
Wasninaton, D. C., August 12, 1867, 

Sir: on. Edwin M. Stanton having been this 
day suspended as Secretary of War, you are hereby 
authorized. and empowered to act as Secretary of 
War ad interim, and will at once enter upon the dis- 
charge of the dutics of that office, $ 

The Secretary of War has been instructed to trans- 
fer to you all records, books, papers, and other public 
property now in his custody and chargo. 

Very respectfully, yours, 

ANDREW JOHNSON, 


General ULYSSES S. Grant, Washington, D. C. 

On receipt of the above I notified the Secre- 
tary of War of it, first verbally aud then, at his 
suggestion, by letter, of which the following is 
a copy: 

HEADQUARTERS Armies OF THE UNITED States, 
WASHINGTON, D. C., August 12, 1867. 

Sir: Inclosed herewith I haye the honor totrans- 
mit to you a copy of a letter just received froin the 
President of the United States notifying me of my 
assignment as Acting Secretary of War, aud direct- 
ing me toassume those duticsat once. 

In notifying youof my acceptance I cannot let the 
opportunity pass without expressing to you my ap- 
preciation of the zeal, patriotism, firmness, and abil- 
ity with which you have ever discharged the duties 
of Secretary of War. ` 

With great respect, your obedient servant, 

U. S. GRANT, General. 
Hon. E. M. STANTON, Secretary of War. 


To this the Secretary of War made this reply : 


War DEPARTMENT, 
WASHINGTON City, August 12, 1867, 

GENERAL: Your note of tbis date, accompanied by 
a copy ofa letter addressed to you, August 12, by the 
President, appointing you Secretary of War ad in- 
terim, and informing me of your acceptance of the 
appointment, has been recvived. 

Under a_sense of public duty I am compelled to 
deny the President’s right, under the Constitution 
and laws of the United States, to suspend me from 


-office as Secretary of War, or to autworize any other 


person to enter upon tho dischargo of the duties of 
that office, or to require me to transfer to you or any 
other person the records, books, papers, and other 
property in my official custody and charge as Beere- 
tary of War. 

But inasmuch as the President has assumed to sus- 
peng me from office as Secretary of War, and you 

ave notified me of your acceptance of the appoint- 
ment of Secretary of War ad interim, I have no 
alternative but to submit, under protest, to the supe- 
rior force of the President. 

You will please accept my acknowledgment of the 
kind terms in which you havc notified me of your 
acceptance of the President's appointment, and my 
cordial reciprocation of the sentiments expressed. 

aan, With sincere regard, truly yours, 
isan = STANTON 
, cretary of War. 
General Utysszs S. Grant. nae 


Immediately after this. exchange of. notes I 
assumed the duties of the office assigned to me, 
in addition to the duties of Géneral of the Army: 

A long war had. entailed-upon.the- Army 
practices of extravagance totally’unjustifiable 
iù times of peace; and as the: increase of the 
regular Army since 1860 (now almost! the 
entire Army) is officered by:men whose Army 
experience does not go back to that: period, 
(and therefore they may not. know but: their 
indulgences at the expense of the General 
Government are all legitimate,) retrenchment 
was the first subject to attract my attention. 
During the rebellion ambulances and mounted 
orderlies at every headquarters had come into 
use; and since the rebellion they Rave been 
continued, if not at every post of a single com- 
pany atleast generally throughout the Army. 
A discontinuance of this evil was necessary 
both to the discipline and efficiency of the 
Army and to the relief of the Treasury. Orders 
were therefore given both for’ breaking: it up 
aud seeing to its execution. l 

The Bureau of Rebel Archives was- trans- 
ferred to the Adjutant General's department, 
as was also the Bureau for the Exchange of 
Prisoners, &c., thus relieving from Govern- 
ment employment a large number of clerks 
and several officers who had, to that date, been 
continued in service. a 

Supplying large armies for a period ‘of four 
years of hostilities necessarily led to an accu- 
mulation of stores of all sorts far beyond. the 
wants of onr present establishment for many 
years to come. Many of these articles were 
of a perishable nature; besides being borne 
on the returns of officers accountable for them 
they had to be stored and guarded, although 
the cost of care per annum might be greater 
than their value. Under my direction all these 
surplus and useless stores in the quartermas- 
ter’s department are being sold, and the balance 
distributed for issue to troops as they may be 
wanted. Thisreleases a large number of store- 
honses for which rent is being paid, and also 
discharges a large number of civil employés of 
Government. : og 

During the last summer and summer before 
I caused inspections to be made of the various 
routes of travel and supply through the terri- 
tory between the Missouri river and the Pacific 
coast. The cost of maintaining troops in that 
section was so enormous that I desired, if possi- 
ble, to reduce it. This I have been enabled to 
do, to some extent, from the information ob- 
tained by these iuspections; but for the present 
the military establishment between the lines 
designated must be maintained at a great cost 
per man. The completion of the railroads to 
the Pacific will materially reduce this cost, as 
well as the number of men to be kept there. 
The completion of these roads will also go far 
toward a permanent settlement of our Indian 
difficulties. There is good reason to hope that 
negotiations now going on with the hostile 
tribes of Indians will result, if not in a perma- 
nent peace at least in a suspension of hostili- 
ties until the railroads are pushed through that 
portion of the Indian territory where they are 
giving the most trouble. 

FREEDMEN’S BUREAU, 

From the report of the Commissioner of the 
Bureaun of Refugees, Freedmen, and Aban- 
doned Lands I make the following synopsis: 

No changes have been made in the organ- 
ization and practical working of the Bureau of 
Refugees, Freedmen, and Abandoned Lands, 
except such as have been caused by the appoint- 
ment of district commanders under the recon- 
struction act. se Os 

The detail of officers serving with troops has 
enabled the Commissioner to reduce the num- 
ber of bureau agents. Twenty-eight civil agents 
have been discharged and forty-eight mustered 
out. peas x y 
The freedmen, as.a people; are making rapid 
progress in education, in mechanic arts, and in 
all branches of industry: i 
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The amotnt.of “abandoned land” now in 
possession of the bureau is 215,024 acres, much 
of. which is swamp land, and scarcely any afford- 
ing revenue... The number of pieces of town 
property is 950. 3 

The business of adjusting the claims of col- 
ored ‘soldiers has greatly increased in good 
results. The total number of claims presented 
during the year is 5,535, of which 755 have 
been Bnally adjusted, and 4;266 are now await- 
ing action in the Treasury Department. The 
amount collected and paid to claimants has 
been $64,494 29; certificates received by the 
Commissioner and ordered paid, under act of 
Congress approved March 29, 1867, amounting 
to $890,712 99. : 

Transportation has been furnished to 778 
refugees, andto 16,931 freedmen to enable them 
to reach: places where they can provide for 
themselves. Teachers and agents have also 
received transportation. Railroad accounts for 
transportation have been audited amounting to 
$102,093 99, and the amount paid by the dis- 
bursing officer-has been $227,754 63. 

Hospitals are being rapidly closed and dis- 
pensaries substituted as a more economical 
mode of giving relief to the sick. The number 
of refugees treated during the year ending 
August 31, 1867, is 8,853, of whom 196 died, or 
2.2 percent. The number of freedmen treated 
is 185,296; died, 4,640, or 3.4 per cent. The 
number of commissioned medical oflicers and 
private physicians employed by the bureau has 
been 178, of whom 105 were on duty atthe end 
of the year. No adequate provision has been 
made for the insane, either by State or munici- 
pal authorities, but they are cared for in sepa- 
rate wards of bureau hospitals. The average 
cost of furnishing medical attendance and 
medicines during the year has been $2 78 for 
each patient. 

: The total expenditures for the medical depart- 
ment have been $801,800. 

Commissary supplies have been issued to a 

limited extent. Jt has been found impracti- 
cable to discontinue such issues altogether. 
The average number of rations for the year 
ending September 1, 1867, was 11,658 per day. 
Zn the latter part of winter the destitution be- 
came so great that urgent appeals were made 
for a more general distribution of supplies, 
Lhe total amount of supplies furnished by means 
of the ‘relief fund’? has been 850,388 pounds 
of pork and bacon, and 6,809,296 pounds of 
corn. ‘I'he number of persons receiving relief 
is reported to have been 233,372. The average 
number has been 58,000, the largest number 
being, in July, 82,000. The whole expense has 
been $445,993 86, i. e., nearly $8 to each 
person for the period of four months, or $2 
per month. This special relief was discontin- 
ued in August, the funds and supplies remain- 
ing on hand being reserved for those who may 
require help during the coming winter. 
- ‘Lhe: Schools have increased in number and 
usefulness.: Normal and training schools are 
well attended. The total of day and night 
schools reported, including industrial, but not 
the Sunday schools, is 2,207, with 2,442 teach- 
ers and 130,785 scholars; an increase of 40,000 
since the last annual report. Of these, 1,056 
schools are sustained wholly or in part by 
freedmen, and 
them. Of the teachers, 699 are colored and 
1,888 white. . 

The average amount of tuition paid per 
month by the freedmen has been $14,555. 

Finances.—Appropriation for the year end- 
ing July 1, 1868, $8,836,300. 

Total expenditures from October 1, 1866, to 
August31, 1867, eleven months, $3,597,397 65, 

The principal items of expenditures are: 
for schools and school buildings, $553,915 79; 
subsistence stores, $1,460,826 28; for trans- 
portation, $227,754 63; salaries of agents, 
clerks, &e., $521,421 44; medical department, 
$831,001 21; quartersand fuel, $135,098 64; 
clothing, $116,688 80. 


891 buildings are owned by f 


The balance of the expenditure, $251,- 
190 86, has been for printing, postage, and 
other contingencies. . 

The surplus from the unexpended appropri- 
ations of 1866, with the balance of the appro- 
priations of this year, will be sufficient for the 
purposes of the bureau during the present 
fiscal year ending June 30, 1868. In addition 
to the above proper expenditures, the disburs- 
ing officer has paid back to colored soldiers, 
or their heirs, retained State bounties to the 
amount of $51,720 83, and has paid claims of 
colored soldiers, under joint resolution of Con- 
gress approved March 29, 1867, to the amount 
of $850,870 96. 

Apprenticeship in Maryland still holds large 
numbers of colored children in virtual slavery. 
The evils and eruelties resulting from this sys- 
tem, sanctioned by the State laws, are mat- 
ters of constant complaint. As many as two 
thousand cases have been presented in a single 
county. 

Eduecalion.—In all the schools in the Dis- 
trict of Columbia and West Virginia there 
have been 7,998 scholars and 229 teachers. 
In West Virginia the schools have been sus- 
tained in part from the public school fund, 
where an impartial system of free schools 
exists. Inthe District of Columbia the col- 
ored schools aré also entitled to a proportion- 
ate share of the public school fund, Dat the city 
authorities have not yet paid the entire sam 
claimed. It is probable, however, that the 
trustees of the colored schools will recover all 
that is duc, and in future receive an equitable 
share of the publie funds, in which case the 
colored schools will be independent of the 
bureau. Several institutions of higher grade 
than common schools have been established, 
and have made a good beginning. Among 
these are the National Theological Institute, 
in Washington, under the auspices of the Bap- 
tist denomination; the normal school and col- 
lege at Harper’s Ferry, conducted by the Free- 
will Baptists, and the Howard University, in 
the District of Columbia, which is designed to 
be national and free to all. The normal and 
preparatory department has been opened with 
about sixty scholars, and buildings are now 
being erected for other departments. 

‘Lo provide cheap homes for industrious col- 
ored men, a farm has been purchased, surveyed 
into acre lots, and sold atcost. ‘The lots have 
been taken up rapidly, and payments upon 
them promptly made. 

Expenditures have fallen below the original 
estimates. No further appropriation of funds 
is asked for. As the bureau will expire next 
July, unless extended by Congress, no funds are 
estimated for for the next fiscal year. In case 
the bureau is not extended, it is recommended 
by the Commissioner that proper arrangements 
be made with the State authorities for the care 
of indigent classes ; that the educational work 
be continued under the direction of the Bureau 
of Education or other United States agency, 
with full power and means to maintain and 


extend the present system; and that the Claim | 


Division be continued in connection with the 
War Department as long as it may be deemed 


| necessary by the Secretary of War. 


This is but a brief abstract of the report of 
the Commissioner of Refugees, Freedmen, and 
Abandoned Lands. Special attention to the 


report itself is respectfully invited. No recom- | 


mendationis made at the present time respect- 
ing the continuance or discontinuance of this 
bureau. During the session of Congress facts 
may develop themselves requiring special 
legislation in the premises, when the neces- 
sary recommendations can be made. 


ADJUTANT GENERAL. 


The report of the Adjutant General of the 
Army shows the organization and present 
strength of the Army, the force stationed in 


each military department and district, the num- | 


ber of recruits enlisted, and desertions from 


i 
i 
i 


October 1, 1866, to September 20, 1867, and 
the organization of the colored troops. 

On the 80th of September, 1867, the aggre- 
gate strength of the Army (officers and-men) 
was 56,815; the number of recruits, 34,191; 
and desertions, 13,608. 

The recruiting service has been very suceess- 
ful, and men have been supplied as fast as 
needed. 

The greatly enlarged numbers of the Army 
and of the military posts occupied by it render 
it necessary that some change should be made 
in the present system of courts-martial and of 
punishments. The organization of ‘‘compa- 
nies of discipline” is recommended. It is also 
recommended that, for the good of the service, 
the term of enlistment be changed from three 
to five years. In the cavalry it is five years, 
but the other arms of the service only enlist 
for three. ` 

At the date of the last report 11,043 volun- 
teers still remained in service. That number 
has been reduced, and now only 203 commis- 
sioned officers remain, and no enlisted men. 
These officers are kept by special acts author- 
izing retention of volunteers in Freedmen’s 
Bureau. 

The mustering and disbursing officers have 
all been discontinued, except at Albany, New 
York; Philadelphia, Pennsylvania; Columbus, 
Obio; Louisville, Kentucky; St. Louis, Mis- 
souri; Santa Fé, New Mexico; and San Fran- 
cisco, California. No appropriation is required ' 
for the volunteer disbursing branch for the next 

ear. 
i Attention is called to the great number of 
desertions, and the necessity for a change in 
the present system of courts-martial and of 
punishment to abate the evil. 

I would recommend an increase of three 
assistant adjutants general. This would en- 
able the assignment of one to each of the major 
generals and brigadier generals of the Army, 
and avoid the necessity of detaching officers 
from their legitimate duties to act as assistant 
adjutants general. 

INSPECTOR GENERAL. 

During the year there has been no change 
in the inspector general’s department. except 
that two of the assistant inspectors general 
have been promoted from majors to lieutenant 
colonels, under the provisions of the act of 
Congress approved July 28, 1866. The num- 
ber of officers in this branch of the service is 
too small to properly make the required special 
and stated inspections, whereby many abuses 
and irregularities have crept into the service. 
The immediate organization of an inspection 
department, composed of competent, active 
officers, is respectfully recommended to the 
attention of the authorities. 

THE CHIEF OF THE BUREAU OF MILITARY JUSTICE 
reports that in the Bureau of Military Justice, 
during the past year, 11,432 records of mili- 
tary courts were received, reviewed, aud regis- 
tered; 2,135 special reports made as to the 
regularity of judicial proceedings, the pardon 


| of military offenders, the remission or commu- 


tation of sentences, and upon the miscellaneous 
subjects and questions of law referred for the 
Opinion of the bureau. ‘The only change made 
in the conduct of the bureau and the status 
of its officers during the year has been in the 
detailing, by the order of the Secretary of War, 
of the assistant judge advocate general and 
four judge advocates for service at the head- 
quarters, respectively, of the five military dis- 
tricts established by the act of Congress of 
March 2, 1837. From official reports of the 
district commanders and other communications 
it is believed that the services of these officers 
have been of an important and valuable char- 
acter. The satisfactory manner in which they 
arc represented as having. performed their 

28, which have been both of an advisory 
and judicial character, is deemed especially to 
vindicate the policy of Congress in retaining 
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in the Army a small body of officers instructed 
in military and common law, by constituting 
the corps of judge advocates a part of the per- 
manent regular establishment. 


QUARTERMASTER GENERAL. 

The Quartermaster General submits full 
financial. statement and analysis of accounts 
for fiscal year ending June 30, 1867, showing 
that.during the past year 11,180 accounts have 
‘been examined, amounting to $309,738,171 89, 
and of accounts remaining to be examined 
1,544, amounting to $47,451,262 74. 

Sixteen thousand and eighty-six horses and 
mules were purchased during the year for the 
publie service. 

The sales of surplus or unserviceable ani- 
mals during the year amount to $268,572 24. 
The total sales of this character since the 
close of active hostilities in 1865 amount to 
$16,245,716 46. 

The supply of clothing and equipage is so 
‘large that no purchases of these articles will 

be necessary for the next yéar. 

The amount of clothing and equipage issued 
under the act of Congress approved July 14, 
1866, to families rendered houseless and desti- 
tute by the recent conflagration in Portland, 
Maine, is fully set forth in report. 

The fund of $1,000,000, known as the shel- 
tering fund for the troops on the plains, has 
been applied to the purposes for which it was 
intended. 

One thousand temporary buildings have been 
sold during the year for the sum of $112,000. 

The erection of the fire-proof warehouse in 
Philadelphia is in process of construction, The 
contract price for building is $138,800. It will 
probably be ready for occupancy in December 
next, 

The United States not owning any land at 
or near the city of Jeffersonville, Indiana, and 
no appropriation having been made to purchase 
land as a site for the buildings, no steps have 
been taken to execute the provisions of the 

. fourth section of the act of Congress approved 
February 2, 1867, authorizing the erection of 
fire-proof buildings at that place. 

There are 808 cemeteries in the United States 
in which are interred the bodies of United 
States soldiers. Eighty-one of these are known 
as ‘national cemeteries.” The total number 
of United States soldiers interred in ceme- 
teries is 251,827, of which 238,666 are interred 
inthe national cemeteries. Seventy-six thou- 
sand two hundred and sixty-three bodies are 
yet to be interred in these cemeteries, which, 
when completed, will make the total number 
828,090. Twenty thousand eight hundred 
and sixty-one rebel prisoners of war have 
been interred. The estimated cost for fencing 
the cemeteries is $709,000. The amount 
already expended on cemeteries is estimated 
at $1,737,000. The total cost of the cemeteries, 
when completed, is estimated at $8,500,000. 

On July 1, 1866, the southern railroads were 
indebted to the Government to the amount of 
$6,570,074. 05. June 30, 1867, this amount 
was reduced to $5,921,872 10, f 

The number òf troops and the quantity of 
‘supplies transported up to the 20th September 
‘were ‘as follows: passengers, 73,196; animals, 
7,194; public freight, 806,576 tons, at a cost 
of 4,048,000, 

_ During the fiscal year there were presented 
24,417 claims, amounting to $13,924,764 10, 
of which— 

5,408 elaims were approved, amounting 


UO secsecreseescrecsessetan ceatisece aeea BDA40,041 48 
6,513, claims were not allowed, amount- - 


INZ-60..--sesecessessseeseeererees EE 3,613,866. 99 
12,496- claims are awaiting action, > 
AMOUNLINEY lOsesesensersesrersissersersasseeme 4,870,855 63 


$13,924,764 10 


< On the Ist of July, 1866, the organization of 
the department consisted of 67 officers and’ 12 
“military storekeepers, total 79. By the act 


approved July 28, 1866, the department was- 


reorganized, and now consists of 76 officers and 
16 military storekeepers with the rank of‘ cap- 
tain, making a total of 92. Five assistant 
quartermasters general have been retired: The 
number of volunteer officers in the department 
has been reduced from 107 to 81. Those 
remaining at the close of the year were fully 
employed upon important duties. : 

It is found that the number of officers of the 
quartermasters’ department as authorized by 


the act of July 28, 1866, is insufficient to the 
prompt performance of the duties devolving 
upon them; it is therefore respectfully recom- 
mended that a portion of section thirteen of 
the act approved July 28, 1866, be repealed, 
and that there be added to the quartermasters’ 
department so many assistant quartermasters 
with the rank, pay, and emoluments of captains 
of cavalry as will raise the number of officers 
of that grade to fifty; and that the vacancies 
thereby created in the grade of assistant quar- 
termaster shall be filled by selection from those 
persons who have rendered meritorious ‘ser- 
vices in the military service of the United 
States as assistant quartermasters of volunteers 
in the late war. 

All of the officers of the department are 
highly commended for the able, conscientious, 
and faithful manner in which they have all 
discharged the highly important duties devolv- 
ing upon them in the various details of basi- 
ness pertaining to the department. 


COMMISSARY GENERAL. 

The Commissary General of Subsistence 
reports that during the past year subsistence 
stores for the Army have been procured in the 
usual manner, by advertising for proposals in 
the larger markets of the country. Efforts 
have been made with considerable success to 
obtain supplies from the producers and dealers 
established near the point of consumption. 
The completion and extension of the Union 
Pacific railroad already afford great facilities 
for reaching and supplying distant occupied 
posts heretofore supplicd by trains of wagons 
at special seasons of the year. Recent reports 
from the military division of the Pacific give 
assurances of success. in the efforts to supply 
the troops of that division with pork made on 
the coast. This article has heretofore been 
shipped from New York. Tobacco has been 
supplied to the enlisted men of the Army under 
the sixth section of the act of March 8, 1865, 
to the amount of $104,895 84. Subsistence to 
the amount of $882,684 66 has been furnished 
by this department for the fiscal year ending 
June 30, 1867, to freedmen and others under 
the proper and authorized demands of the 
officers and agents of the Bureau of Refugees, 
Freedmen, and Abandoned Lands. The total 
cost of subsistence stores issued or transferred 
for the subsistence of Indians for the fiscal 
year ending June 30, 1867, is $644,439 22. 
The number of claims presented and paid under 
public resolution No. 56, approved July 25, 
1866, up to September 12, 1867, was 2,069, 
and amounted to $116,187 75. The number 
presented and passed for payment under see- 
tion three of the act of March 2, 1867, was five, 
and amounted to $259 50. 

The total number of claims received under 
the third section of the act approved July 4, 
1864, is 4,926, amounting to $2,493,257 45; 
of which number there have been examined 
and approved 482, amounting to $146,149 51; 
examined and rejected, 1,881, amounting to 
$1,071,194 42; leaving for final action and 
decision 2,563, amounting to $1,275,918 32. 

The number of claims examined and decided 
since the last annual reportis 1,190, amounting 
to $480,486 60; of which number there have 
been approved 248, amounting to $60,806 41; 
rejected, 942, amounting to $419,630 19. 

The officers of the department have all per- 
formed their duties with zeal and ability. 

All of the commissaries of subsistence of 
volunteers have now been mustered out except 
two, who are by authority of law on duty in 


doned Lands. if . 

No appropriation having been nade to meet 
the large expenditures necessary to carry out 
the provisions of section twenty-five of the act 
approved July 28,-1866, an order: was “issued 
permitting -sutlers to continue: to trade with 
troops until farther orders. (50 i eh 

‘The law authorizing the appointment‘6f ¢om- 
missaries of subsistence having expired; it is 
suggested that it be recommended to Congress 
to authorize the General commandingthe‘Army 
to appoint from the lieutenants of thé line, on 
the recommendation. of the Commissary Gen: 
eral of Subsistence, as many agsistant'eémmis- 
saries of subsistence as the service may require, 
not to exceed thirty-two, such officers to be 
paid twenty dollars a month in addition to their 
proper pay and emoluments, but without loss 
of the fourth ration, and to hold their appoint- 
ment until canceled by their promotion to the 
grade of captain-or by order of the General, 

Itis also suggested: that it would be highly 
beneficial to the service could there be author- 
ized a grade of non-commissioned officers to 
be called post commissary sergeants, -to be 
selected and appointed as are ordnance ser- 
geants, and to have the same rank, pay, and 
emoluments—the number not to exceed one to 
each military post. Pie 

“he recommendation of the Commissary 

General for the appointment of thirty-two ‘as- 
sistant commissaries is approved. ` It is:abso- 
lutely necessary that there should be, arid there 
is, an officer acting as commissary at every post 
garrisoned by troops. ‘Lhe only bonded. offi- 
cers to act in such capacity are the officers of 
the subsistence department and the regimental 
quartermasters. ‘The same bond should be 
required from assistant commissaries as’ is 
required to be given by the latter. The addi- 
tional pay would only be allowed when the duty 
of assistant commissary was performed, and 
they would never perform that duty at a post 
of less than a fall regiment when there was 
present either a commissary or a regimental 
quartermaster. f i 

I would recommend that no appropriation 
be made to execute the requirements of section - 
twenty-five-of the act of Congress entitled ‘‘An 
act to increase and fix the military peace estab- 
lishment of the United States,’’ and that public 
resolution of Congress No. 33, approved March 
30, 1867, as promulgated in the following 
orders, be continued in force: 


(General Orders, No. 54.] 


WAR DEPARTMENT, ADJUTANT GENERAL’S OFFICE, 
WASHINGTON, April 15, 1867. 

The following resolution of Congress is published 

for the information and government of all concerned: 


{Pusiic Rrsoiution, No. 33.1 
A resolution to authorize the Commanding General 
of the Army to permit traders to remain at certain 
military posts. 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
‘That the Commanding General of the Army shall be 
anthorised to permit a trading establishment to be 
maintained, after the Ist day of July, 1867, at any 
military post on the frontier not in the vicinity of 
any city or town, and situated at any point between 
the one hundredth meridian of longitude west from 
Greenwich and the eastern boundary of the State of 
California, when, in his judgment, such establish- 
ment is needed for the accommodation of emigrants, 
freighters, and other citizens: Proveded, That after 
the commissary department shall be prepared tosup- 
ply stores to soldiers as required by law no trader 
permitted to remain at such post shall sell any goods 
kept by the commissary department to any enlisted 
men: And provided further, That such traders shall 
be under protection and military control as camp 
followers. 

Approved March 30, 1867. 

By order of the Secretary of War: 

E. D. TOWNSEND, 
. Assistant Adjutant General, 


[General Orders, No. 58.] f 
Hepa OF THE gair. 
DJUTANT GENERAL’S OFFICE, 
WASHINGTON, May 24, 1867. 
So much of paragraph IR General Orders, No. 6, 
dated War Department, January 26., 1867, as is in- 
consistent with the following, is, by direction of the 
Secretary of War, revoked. E 


the Bureau of Refugees, Freedriién, and Abau 
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‘The Commissary General of Subsistence having 
reported ‘that no special appropriation has been 
made by Congress to enable the subsistence depart- 
ment to carry into éffect section twenty-five of the 
act of Congress approved July 28, 1868, which abol- 
Gshes the office of sutler and requires said depart- 
ment to furnish for sale to officers.and soldiers such 
articles (heretofore supplied by sutlers) as may be 
designated by the inspectors general of the Army; 
‘and in view of the large expenditure of funds neces- 
sary to furnish suéh supplies,.and the delay which 
must ensue before an appropriation van be made for 
this purpose, it is ordered, that tho sutlers at mili- 
tary posts on the frontier, not in the vicinity of any 
city or town, and situated between ‘the one hun- 
dredth meridian of longitude west from Greenwich 
and the eastern boundary of the State of California, 
shall, after the Ist of July, 1867, be retained, until 
further orders, as traders at such military posts, 
under the: resolution of Congress approved March 
30, 1867, authorizing the Commanding General of tho 
Army to permit traders to remain at certain military 
posts. > 

Should the commanding officer of any post in- 
cluded in this ordor consider the present sutler of 
his post an unfit person to hold the office of trader, 
ho will forward a report to that effect through inter- 
mediate commanders to these headquarters, 


By command of General Grant: 
: E. D. TOWNSEND, 
Assistant Adjutant General. 


[General Orders, No. 68.] P 


TIRADQUARTERS OF THE Army, 
ADJUTANT GENERAL'S OFFICE, 
WASHINGTON, July 19, 1867. 
Traders at Military Posts. 


General Orders, No. 58, of May 24, 1867, is modified 
60 as to permit any persons, without limit as to num- 
ber, to trade at the milirary posts situated between 
the one hundredth meridian of longitude west from 
Greenwich and the eastern boundary of the State of 
California, subject only to such regulations and re- 
strictions as may be imposed by department com- 
manders. 


By command of General Grant: 

E. D. TOWNSEND, 
Assistant Adjutant General. 
SURGEON GENERAL. 

“From the report of the Surgeon General it 
will be found that since October 20, 1866, three 
surgeons, six assistant surgeons, and seven 
acting assistant surgeons have died. Of these 
five died of yellow fever and three of Asiatic 
cholera. 

In the month of June of the present year 
Asiatic cholera appeared among the troops at 
various puints inthe West and Northwest; and 

. for a time fears of a wide-spread epidemic were 
entertained. Recent reports from the infected 
command show that the disease has subsided, 
or has been eradicated by vigorous hygienic 
measures, 

The valuable medical and mortuary records 
of this department were transferred to the fire- 
proof building on Tenth street in December, 
1866. Daring the year official evidence has 
been furnished from these records of the death 
or discharge for disability in 55,500 cases. 

Four thousand and eight monthly reports of 
sick and wounded, 315 special reports, 598 folio 
records of hospital records, 2,865 burial records, 
and 1,262 hospital muster and pay-rolls have 
been received during the year. The alphabet- 
ical registers of the dead, as far as completed, 
contain the names of 244,747 white soldiers, 
29,798 colored soldiers, and 80,204 rebel sol- 
diers. . 

In the division of surgical records the histo- 
ries of 45,551 wounded men have been traced 
out and entered upon the permanent registers. 
The number thus entered now amounts to 
207,941. The histories of the graver injuries 
and of those cases in which important opera- 
tions were performed are very fully recorded. 

Fifty-nine thousand five hundred and nine- 
teen cases of wounds and operations occurring 
previous to the present system of registration 
and return of injuries have been compiled, and 
will be entered upon the permanent registers, 

The average annual strength of white troops 
is represented by the reports at 41,104. The 
number taken on sick report for diseases, 
wounds, and injuries, 122,181, an average of 
nearly three entries on sick report for each 

man. The mortality during the year was 1,527. 
The average annual strength of the colored 

troops, as shown by the reports, is 6,561. The 


number taken on sick report for disease, wounds, 
and injuries was 19,694, an. average of three 
entries on sick report for each man. - The total 
number of white and colored soldiers discharged 


during the year on surgeons’ certificate of dis- 
ability is 618. 4 


The Army Medical Museum was removed to. 
the building on Tenth street in April last. | 


Eight thousand five hundred and forty-two 

specimens have been catalogued, and a small 

appropriation will be required to continue and 
preserve this invaluable collection. 

In September, 1867, a medical board was 
convened in New York city for the examina- 
tion of candidates for the position of assistant 
surgeons in the Army and the promotion of 
assistant surgeons, which resulted in the ap- 
pointment of forty-seven as assistant surgeons 
im the Army, and the promotion of fourteen 
assistant surgeons. 

Ofartificial legs, arms, &c., there were issued 
during the past year to wounded soldiers 578 
pieces. . 

The funds of the medical and hospital department 
fer the fiscal year ending Juno 30, 1867, consisted 
of a balanco remaining in the Treasury June 30, 
TSG i E aa E A E EE EA E $2,546,457 14 


Amount issucd by the Treasury in June, 
1566, to disbursing oflicers, but which 


had not come to hand July 1, 1866...... 37,000 00 
Balance of appropriation for artificial 

limbs under act of July 16, 1862.......... % 540 00 
Appropriation for the year ending June 

30, 1867, by act of July 13, 1806............ 500,000 00 
Amount derived from the salo of old 

and surplus hospital property... 293,002 82 
From boards of officors in hospitals...... 327 85 
For care of citizen patients in United 

States hospital at Louisville, Ken- 

tucky....... sotesscesenesesenses COON i 1,270 88 
Refunded from appropriation for pris- 

ODOTS OË Wat ecccvssseycerenesdveesodserececeussneses 1,420 87 
Amounts inthe hands of disbursing ofi- 

cers, including suspended vouchers... 446,139 47 


3,826,159 03 


Deduct balances in favor of various dis- 3 
te 751,555 81 


bursing Off1Cerg.......escsesecsscsesssecessseee 


$3,074,603 22 


Thero was disbursed for 

hospital supplies... 
For pay of private physici 25,531 
For pay of hospital employé 40,894 44 
For expense of purveying depots......... 102,253 06 
Yor artificial limbs for soldiers and sca- 


purchase of medical and 
á ... $176,556 40 
225,531 40 


men 35,206 50 
For caro of sick soldiers in private hos- < 

AI EE E T 3,229 04 
For miseellancous expenses of the medi- 

eal department ha 48,835 19 
For internal revenue tax.. p 2,133 12 
Refundment of amounts erroneously 

deposited in the previous year.. nha 125 61 
Transferred to the pay departme 

the payment of contract surgeon 200,000 00 
Balance of appropriation for arti 

limbs turned into the surplus fund... 190 00 


Balance in the Treasury June 30, 1867... 2,909,614 08 
Amount of previous disallowances now 
admitted, proper vouchers being fur- 
nished aide 33,789 33 
In the hands of disbursing officers......... 72,526 25 
Amounts chargeable to disbursing ofli- 
cers on suspended vouchers awaiting 
explanation and correction ........ 


65,769 52 


3,916,653 94 
842,050 72 


Deduct balances due disbursing officers, 


PAYMASTER GENERAL. 

The Paymaster General reports that at the 
date of the last annual report there were 25 
paymasters of the old establishment and 58 
additional paymasters, making a total of 83. 


.There have since been 85 appointed in the 


permanent establishment, the complement au- 
thorized by the ‘‘act to increase and fix the 
military peace establishment,” approved July 
28, 1866, making of regular paymasters cre- 
ated and now in service 60; reduction of addi- 
tional paymasters during the fiscal year 87, 
leaving stiil in service 21. Total of both classes 
now in service 81. 

The explanation given in the last annual re- 
port of the necessity of continuing in service 
some of the additional paymasters still exists 
in all its force, though it is expected thata 


Department. 


further reduction may be practicable before 
the end of the current year. : : 


The financial summary exhibits a balance owhand 
at the beginningof the fiscal year of...$23,941,809 82 

Received irom Treasury and other . 
sources during the year...cice..e. 94,933,958 27 


Mo tall aici sce ii aat ENa $58,875,558 09 


- Aceounted for as follows: 


Disbursements to the regular Army and the Military 

ACTACTY....ccscccessrssveccees aor von $14,359,243 62 
Disbursements to voluntecrs . 23,339,213 43 
Requisivions canceled 8,100,090 00 
Amount refunded to Treasury... EA 35,000 00 
Amount of paymasters’ balances on de- 

posit- in Merchants’ National Bank 

at date of closing, not heretofore ac- 

counted for 
Unissued requisitions in 
In hands of paymasters 


. _ 107.614 65 
« 8,550,000 60 
+ 4,321,783 39 


sees sesnnsaseeseees 908,875,558. 09 


Total RTE 
The total disbursements of each class during 
the fiscal year is as follows: 
To troops in service 
‘To troops on muster-out 
To Treasury cortificates.. 
To referred claims 


Otel a cisis ceiiaiarvenotgnisesveadancaee paiia $42,758,457 09 


There have been received and recorded to 
October 20, 1867, 407,857 bounty claims under 
the act of Congress approved July 28, 1866. 
Of this number, 105,378 have been fully settled 
and disposed ofatan expenditure of $9,352,797 ; 
302,479 claims remain on hand to be settled. 

Thirty-one thousand claims for ordering 
bounty and arrears of pay have also been set- 
tled and disposed of within the year, at an 
expenditure of $3,858,208. 

Under the joint resolutions of Congress, 
the one approved March 80, 1867, and the 
other July 19, 1867, $1,500,000 was appropri- 
ated for expenditure in the five military dis- 
tricts of the South. OF this amount there has 
been drawn from the Treasury $1,454.728 93, 
leaving a balance in the Treasury of $45,271 07, 
which balance is to the credit of the second 
military district. 

CHIEF ENGINEER, 

The corps of engineers consists of one 
hundred and seven oflicers and the battalion 
of engineer troops. Seventeen officers are on 
detached duty, serving on the staff of the 
General of the Army, on the staffs of the 
general officers commanding military divisions 
and departments, at the Military Academy, 
on the Light-House Board, and in the Interior 
The remainder are engaged 
under the orders of the Chief of Engineers, 
upon the permanent defenses of the country, 
the survey of the lakes, the improvement of 
rivers and harbors and the surveys relating 
thereto, upon explorations, in the command 
and e oerion ot the engineer troops; and in 
the charge of public buildi rounds 
works in Washinton E ERE 
ieee Cece te the permanent 

ses of th y and of adapting them 

to receive more powerful armaments has been 
continued during the past fiscal year. 
RAL ear targets and other structures 
the course of construetion for 

the purpose of determining the farther modi- 
fications which sea-coast defense must undergo 
lu view of the great power of modern ordnance 
ana thg best ac mer economical manner of 

sing iron as shields or "Ds, or i 

modes, for defense. Ver ee eae pone 
nee estimates for the sea-coast defenses 
g the next fiscal year are for the con- 
struction of such interior and other ortion 
of the works nowin progress as are not affe ot à 
by the improved means of naval warfare ane 
of siege operations, or where the inerea ad 
strength ire A ne 
oe ed can be secured by simple 

ans, Su S ick N 
Eae elt as greater thickness. of earth- 
s of the engineer battalion 

panies, have been established at 
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Willett’s Point, the chief depot of engineer 
supplies; a second depot has been fixed at 
Jefferson barracks, with one company; and a 
third, near San Francisco, with one company. 
A detachment from the engineer battalion is 
at the Military Academy to aid in- giving 
instruction in practical engineering. 

Some legislation for improving the discipline 
and instruction of the engineer troops is recom- 
mended by the Chief of Engineers, and appears 
to be required. 

The operations of the corps relating to recon- 
noissances and surveys for military and com- 
mercial purposes, and to the improvement of 
rivers and harbors, have progressed during the 
fiscal year in a satisfactory manner. 

The maps of the country from the Mississippi 
to the Pacific, prepared chiefly from the first- 
named surveys, are indispensable to the troops 
now occupying that'region. The explorations 
and surveys in progress and those in contem- 
plation will continue to supply such wants and 
to furnish besides information of great value 
to the country. 

‘The surveys for river and harbor improve- 

ments supply the information essential for 
legislation as well as for the proper location 
and construction of the works. They should 
be continued, especially upon the western 
rivers, where changes in the channels and 
bars and other obstacles to navigation are 
constantly going on. 
“The survey of the lakes has made satisfac- 
tory progress in the waters of Lakes Superior 
and Michigan, to which attention has been con- 
fined for the most part, to meet the demands 
of commerce now being developed upon the 
borders of those waters. 

The report of the Chief of Engincers and 
accompanying papers contain all the informa- 
tion required to be presented by the acts of 
1856 and 1867 making appropriations for cer- 
tain river and harbor improvements and sur- 
veys. These works have been carried on in a 
highly satisfactory manner. 

Embarrassments have been experienced in 
the execution of the acts, modifications of 
which are suggested by the Chief of Engineers. 

A large number of detailed maps, intended 
to illustrate some of the principal campaigns 
and battle-fields, have been prepared, and 
others are in course of preparation. They con- 
tain information not only useful for the pur- 
poses intended, but highly valuable in conneec- 
tion with other objects, military and civil. The 
Chief of Engineers recommends an appropria- 
tion of $50,600 for the engraving and printing 
ofthe most important, a recommendation which 
i8 concurred in. 

ORDNANCE BUREAU, 

The expenditures of the Ordnance Bureau 
during the past fiscal year were less than one 
third of those of the preceding year. They 
were applied chiefly to work previously began 
and partially executed, and to the settlement 
of war claims. The estimates for the next 
year are for defraying expenses of ordinary 
peace operations, and executing such works as 
have been authorized and directed by Jaw. 

, The operations at the arsenals have been 
confined to the manufacture of iron gun-car- 
ridges and implements for sea-coast cannon 
and of articles required for issne to troops, the 
réception, care, and preservation of ordnance 
and ordnance stores, the breaking up of unser- 
viceable ammunition, and the construction of 
authorized buildings and other permanent im- 
provements. The hired men employed at the 
arsenals have been reduced from last year by 
about seventeen per cent., and the reduction 
ig in further progress. There were, at the end 
of the year, 987 enlisted ordnance men em- 
ployed at the arsenals in guard, police, and 
other military duties, and as mechanics and 
laborers in the workshops, magazines, and 
laboratories. ce: BAr 
A title to the property on Rock island, IIi- 
tidis, having heén acquired, the construction 


of the arsenal and armory. at that place, in 
accordance with the-act of April 19, 1864, has 
been carried forward rapidly. The estimate 
for continuing that work during the next fiscal 
year is in accordance with its character and 
design as authorized and directed by law. The 
conditions connécted with the appropriation in 
March last for the erection of a bridge at Rock 
Island having not yet been folfilled by the rail- 
road company, no part of that appropriation 
has been expended. From correspondende and 
negotiations with the railroad company in ref- 
erence to the guarantee required from them by 
the appropriation act, it is understood that the 
company will agree to pay, and will satisfac- 
torily guaranty the payment of half the cost 
of building the bridges across the main chan- 
nel of the Mississippi river and across the slough 
on the Ilinois side, and is anxious to have the 
bridges built as soon as practicable upon those 
conditions. As there is some doubt whether 
the guarantee which the company is willing to 
give would fulfill the exact requirements of the 
law, this subject is recommended to be brought 
to the notice of Congress for such further legis- 
lation as may be deemed necessary and proper. 
It is very desirable that the bridges should be 
built as soon as practicable, and that a suffi- 
cient appropriation for the purpose be made. 
When the work is done one half of its expense 
will be returned to the Government by the rail- 
road company. 

The arms and other ordnance stores which 
had accumulated at the southern arsenals, 
excepting one in Florida turned over for use 
by the Freedmen’s Bureau, and one at Little 
Rock, Arkansas, occupied as a military sta- 
tion, have been repossessed, and are now in 
charge of the ordnance department. The build- 
ings and other public property at these arse- 
nals should be kept from decay and in proper 
preservation, and the ordnance estimates in- 
clude the amount necessary for that purpose. 
The arsenal at Augusta, Georgia, from its 
position and healthfulness, is peculiarly suit- 
able for a large arsenal of deposit, and its 
advantages in this respect should be made avail- 
able as šoon as it may be considered necessary 
and proper to store arms iu the South. The 
establishment of an arsenal at a suitable point 
betweon the Missouri and the Rocky mount- 
ains, for supplying troops serving in that re- 
gion, is considered necessary, and an appro- 
priation for that purpose is recommended. ‘The 
sale of the small arsenals at Rome, New York, 
Vergennes, Vermont, and "Liberty, Missouri, 
which may be soon abandoned without disad- 
vantage to the public service, is also recom- 
mended, as well as the sale of the North Caro- 
lina arsenal, the Macon armory, and the powder- 
works at Augusta, Georgia, which were cap- 
tured from the rebel government. ‘The land 
and other property at Harper’s Ferry, formerly 
used for an armory, are not now required by 
the department, and theirsale is recommended, 
if it be decided that it can be done under the 
Government title. If not sold, it is suggested 
that it be leased for a term of years. 

There were 23,083 Springfield rifle muskets 
converted into breech-loaders during the past 
fiscal year at the national armory, and about 
100,000 muskets, carbines, and sabers were 
cleaned and repaired there. Allof the converted 
arms have been issued to troops, and nearly all 
the infantry serving in the departments of the 
Missouri and the Platte have been armed with 
them. Monthly reports received from the com- 
manders of the companies so armed have been 
highly favorable to the arm, and farnish abun- 
dant evidence ofits excellence and fitness for the 
military service. The almost unanimous opin- 
ion expressed by the officers is that the musket 
is simple, strong, not liable to get out of order, 
and extremely accurate in firing. Nota single 
officer has expressed the opinion thatthe caliber 
(reduced from that of the muzzle-loader) is too 
small; whilea few have recommended a further 
reduction. These arms have done excellent 


service in an Indian. campaign during the‘past 
summer. Very few of them have been:reported 
as rendered: unserviceable, and-of these ‘more 
were made unserviceable through carelessness 
than from all other-causes. :: In July,.1866; the 
Secretary of War. directed-the conversion of 
25,000 Springfield rifle ciraskets: into;. breech- 
loaders, and the preparation. of ‘an. adequate 
supply of proper ammunition. ’: He:afterward 
ordered the conversion of thesearms to be-cén- 
tinued, without fixing a limitas to number, and 
the work was carried on rapidly-until-August, 
1867, when it was directed to be suspended, 
after 50,000.arms had been altered.: That num. 
ber is nearly completed, and there have been 
prepared the requisite tools for converting about 
400 muskets per day, at which rate their con- 
version can be resumed at short notice.” It is 
confidently believed that no converted breech- 
loader, in this country or in Europe, has been 
produced which is ‘superior to. the. converted 
Springfield musket, as altered at- the armory, 
and that none equal to it in serviceable quali- 
ties can be produced at less.cost. In view of 
the fact that the 50,000 converted muskets will 
very soon be issued to troops, leaving no 
breech-loading muskets on hand in store; itis 
recommended that the conversion of the Spring- 
field musket be resumed. The chief dificul- 
ties which have been interposed against. the 
production of a good breech-loading musket 
by the ordnance department have been. the 
immediate claim of almost every improvement 
under some of the many patents which have. 
been granted for improvements in fire-arms, 
and the extreme eagerness and strong efforts of 
some inveutors, and others interested in patents, 
to have their particular inventions used in the 
Governmentmilitary service. There are many 
claims of patent rights in the methods used 
to convert the Springfield muskets.” Several 
parties, in some instances, claim to hold pat- 
ents for the same thing ; and every improve- 
ment, it is believed, is claimed by more than 
oneinventor. The validity of such patent claims 
for the improvements used at the national arm- 
ory in converting the musket have not becn 
acknowledged by the Ordnance Bureau, which 
believes that the proper course for the varioua . 
claimants to take is to establish their respective 
rights, and then apply to Congress for renia- 
neration for their use by the Government. 

The cartridges used for breech-loading arms 
are knowu as ‘central fire,” about 7,000,000 of 
which have been fabricated. Extensive trials of 
them, made by troops and in proofs, resulted 
in an average failure of only one third of one 
per cent. ; 

Smooth-bore cannon of less than cightinches 
caliber being ineffective against iron-clad war 
vessels it has been determined to supersede all 
such now in the sea-coast forts by those of 
heavier caliber, and by rifled cannon. A board 
of engineer, ordnance, and artillery officers, 
specially appointed to consider the subject of 
arming the permanent forts, reported that 1,915 
pieces of the caliber of thirteen, fifteen, and 
twenty inches for smooth-bores, and ten and 
twelve inches for rifles, were required for the 
permanent fortifications, and should be. pro- 
vided ; and. their report was approved by the 
Secretary of War. None of these guns have 
yet been provided, and there are no existing 
orders or contracts for heavy cannon. This 
stoppage of the procurement of heavy cannon 
has been mainly occasioned by ‘persistent 
efforts for some time past by ignorant. or, de- 
siguing persons to destroy public confidence in 
the heavy guns which have been provided -by 
the ordnance departinent of the Army and 
Navy.’? This subject, as also the experiments 
which have been made to test the durability 
and efficiency of these cannon are stated more 
fully and in detail in the report of the Chief 
of Ordnance. The experiments. have resulted 
in establishing the fact that our heavy cast-iron 
cannon are the cheapest and most. effective 
guns that are possessed by any nation. While 
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this is fally proved so far as regards the smooth- 
bore heavy guns, and the same results have fol- 
lowed in respect to the rifles, so far as the tests 
have yet been applied to them, it is not deemed 
prudent to enter upon the manufacture of. these 
latter to a large extent without the previous 
trial of a greater number of these guns. `.. 

Since the delivery of the report of the Chief 
of Ordnance that officer has received such 
information as to materially. change his views 
in regard to additional legislation which he 
thinks necessary to secure the interests of the 
United States before expending any money on 
the railroad bridge at Rock Island. 

His views will be submitted in special report 
hereafter. 

SIGNAT CORPS. 

« The chief signal officer of the Army reports 
thatthe course of tuition in military signaling 
and telegraphing has been definitely established 
and: commenced at West Point ; that the pre- 
liminary steps have been taken to secure the 
arrangement, upon similar plans, in so far as 
is practicable, of the studies of these duties at 
the Military and Naval Academies; thata pro- 
ject forthe general communication of the Army 
and Navy by signals common to both services 
has been brought under consideration; that a 
general order publishing regulations for the 
equipment and instruction of the Army has 
been authorized. When these plans shall have 
been carried into effect the active forces of the 
United States will be prepared to use, in the 
contingencies of the service, either aerial or 
electric telegraphy. 

MILITARY ACADEMY. 

The corps of cadets at the examination in 
June last numbered two hundred and fifty-five. 
Of these sixty-three graduated, and were com- 
missioned in the Army. , 

The report of the Board of Visitors exhibits 
fully the excellent condition of the institution, 
and bears ample testimony of its usefulness. 
They rénew the recommendation made by the 
board of the previous year to increase the 
number of cadets, giving substantially, but 

erhaps more elaborately, the same arguments 

or the incercase. They also recommend that 
the pay and emoluments of the superintendent 
should be not less than those of a brigadier 
general, and give various strong reasons there- 
for. They rightly say that “the continuous 
and increasing visits of official persons from 
abroad and from our own country exact expend- 
itures which ought not to be permitted by a gene- 
rous peopleany longer to diminish his income.” 
Theerection of a fire-proof building forthe pres- 
ervation and safety of the records and archives 
of the Academy is also recommended. Con- 
gress appropriated $15,000 to accomplish this 
object, but itis found inadequate, and an addi- 
tional appropriation of $15,000 is asked for 
this year. ther recommendations are made 
by the board, but for which no estimates are 
submitted by the inspector. The inspector 
bears liberal testimony to the unusual degree 
of interest and patience manifested by the board 
to examine and investigate all the affairs, faults, 
and errors of administration of the institution ; 
and he says that it will be the pleasure and 


endeavor of the academic authorities to profit | 


by and carry out the views and suggestions of 
the board where no legal obstacle intervenes. 


The total estimate of military appropriations for 
the fiscal year ending June 80, 1869 is..$77,124,707 08 

For office of the General of the Army... $5,000 0 

For Adjutant General’s office, recruiting 
service.. 

For Insy 

For Mil tary Academy 

For pay of cadets, &e 


-- $300,000 00 

propriation. 

$146,305 00 
188,707 00 


__ $835,012 00 


For Bureau of Military Justice no appropriation. 
For Quartermaster General’s depart- 

Welti tirerian eia + $28,180,066 20 
For ditto—deficiency estimate. . 13,500,000 00 
For ditto—for contingeneies......0....-. 100,000 00 


$41,780,068 20 


For subsistence department—no appropriation. 


for medical department. $15,000 00 
rer ay department.. = a ae 168 4 
or Engineer Bureau. - $10,528, 
For Ordnance Bureau. see $1,533,084 00 
For Barean of Refugees, ree men, an $ 
andoned Lands—noe appropriation., 
For signal SorViCO..ss.esnesssssneincoasssorsersesne $27,000 00 


The foregoing estimates for the approaching 
fiscal year are taken from the estimate of the 
different bureau chiefs without change of the 
items. They are based upon the expenditures 
of the current year, and will probably exceed 
the amount which will be required. A season 
of peace with the Indians on the plains will of 
itself materially diminish the expenditures of 
the Army, and justify a reduction in the num- 
ber of enlisted men in a company. 

Attention may be attracted to the great 
increase of appropriation for the bureaus of 
the War Department asked for this year over 
the estimates of last year, and requires ex- 
planation. The expenses for the next fiscal 
year will necessarily be much below those for 
the present year. It will be observed that 
$13,600,000 of the present estimate is to cover 
deficiency in appropriation of last year. The 
last Congress made large appropriations for 
river and harbor improvements, for which no 
estimates were then made. The work having 
been commenced under such authority, it is 
now necessary to make large estimates for its 
continuance. The appropriations for the fiscal 
year ending June 80, 1867, having been made 
during the existence of war, were very large; 
far in excess of requirements after cessation 
of hostilities. This left a large balance, already 
appropriated, to commence the present fiscal 
year with, and reduced the estimate. No such 
palence willexist to commence the year 1868-69 
with. 

The small regular Army sustained by the 
United States prior to 1861 was kept well sup- 
plied with officers educated at the- national 
Military Academy. After the rebellion, how- 
ever, it was found necessary to increase this 
standing force about fourfold. The war edu- 
cated soldiers to fill well, by judicious selec- 
tions, this increase to the Army, but not to 
keep up the supply. The original vacancies 
created by this increase in the Army are now 
filled, and appointments hereafter to All vacan- 
cies must go in at the foot of the Army Register. 
For this reason the time has passed, or soon 
will, when efficient volunteer soldiers, educated 


in the rebellion, will be willing to accept such | 


positions, or, if willing, will be of an age 
making it unadvisable to accept them. While 
the Army has been so much increased, no addi- 
tion has been made to the number of cadets 
admitted at West Point. I would now respect- 
fully recommend an increase to the full num- 
ber that can be accommodated without addi- 
tional buildings. The presentnumber of cadets 
is limited by the number of Representatives 
and Delegates in the lower House of Congress, 
and ten at large cach year appointed by the 
President. Four hundred cadets can be ac- 
commodated without increase of expense to the 
Government further than the pay to the addi- 
tional number. The manner of making these 
appointments, I would suggest, should be by 
adding three at largeadditional, to beappointed 
by the President, and by regarding a vacancy as 
existing in each congressional district when the 
cadet representing it enters the second class. 
I would recommend the continuance for 
another year of the additional pay allowed to 
officers of the Army by the last Congress. 


The thirty-seventh section of the act of July | 
28, 1866, appropriates $20,000 for the procure- | 


ment of an equestrian statue of Licutenant Gen- 
eral Winfield Scott. It has been found that 
the work cannot be contracted for for less than 
from three to four times the appropriation ; 
hence no contract has been entered into. 
Special report will be submitted hereafter of 
plans and estimates that have been prepared 
for the erection of the new War Department 
buildings. : 


By act of Congress the ten southern States 
which have no representation in the national 
councils are divided into five military districts, 
each commanded by an officer of the Army of 
not less rank than brigadier general. The 
powers of these commanders are both civiland 
military. So far as their military duties are 
concerned they are under the same subordina- 
tion to the General of the Army and Secretary 
of War that department commanders are. In 
their civil capacity they are entirely independent 
of both the General and Secretary, except, in 
the matters of removals, appointments, and de- 
tail, where the General of the Army has the same 
powers as have district commanders. It is but 
fair to the district commanders, however, to 
state that, while they have been thus inde- 
pendent in their civil duties, there has not been 
one of them who would not yield to a positively 
expressed wish, in regard to any matter of 
civil administration, from either of the officers 
placed over them by the Constitution or acts 
of Congress, so long as that wish was in the 
direction of a proper execution of the law for 
the execution of which they alone are respon- 
sible. Iam pleased to say that the commanders 
of the five military districts have executed their 
difficult trust faithfully and without bias from 
any judgment of their own as to the merit or 
demerit of the law they were executing, 

THE FIRST MILITARY DISTRICT 
comprises the State of Virginia, Brevet Major 
General J.M. Schofield commanding. In assum- 
ing command, the principle was announced by 
General Schofield that the military power con- 
ferred by act of Congress on the district. com- 
mander would be used only so far as was neces- 
sary to accomplish the purposes for which the 
power wasconferred. The civil government was 
interfered with only when necessary, and the 
wisdom of the policy has been demonstrated 
by the result, The instances of complaint of 
the action of the civil courts become exceed- 
ingly rare. Still the evil which existed prior 
to the act of Congress of March 2, 1867, though 
mitigated by the increased efficiency of civil 
officers, was not removed. It was an evil in 
the jury system, apparent at all times, and fully 
developed by the natural antagonism between 
loyalist and rebel, or the prejudice between 
white and black, existing throughout the South 
sinee the rebellion. The first idea was to admit 
blacks on juries and prescribe a test of loyalty. 
But as the requirement of a unanimous ver- 
dict must give very inadequate protection where 
strong prejudice of class or caste exists, and as 
a rnilitary change of jury system would be but 
temporary, it was determined to leave its change 
to the convention soon to meet, and be content 
with a system of military commissions. Such 
commissioners were appointed from officers of 
the Army and Freedmen’s Burean for the dif- 
ferent cities and counties of the State, with 
powers of justices of the peace, while the State 
was divided into sub-districts under command- 
ers whose powers were ultimately increased to 
those of circuit judges, taking jurisdiction only 
in cases where civil authorities failed to do 
justice. The system has given a large measure 
of protection to all classes of citizens, with 
slight interference with the civil courts, 

Since the publication of the act of March 
23, 1867, all elections have been suspended. 
Existing Stato, county, and municipal officers 
were continued inoffice. Vacancies have been 
filled by the district commander. The number 
or Povas has been five, and of appointments 

vacancies one hundred and five. 

Tn executing the registration a board of off 
Sare mas Aiet appointed to select registering 

rs. The selections were made with great 
care, and the officers so selected have, with 
few exceptions, done their duty in z 


7 the most 
satisfactory manner. Carefully prepared reg- 
ulations for the boards of registration were 
issued, being made as specific as possible, so 
as to secure a uniform rule of disfranchisement 
throughout the State. In preseribing them the 


* 
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district commander was controlled by the belief 
that the law made him responsible for its cor- 
rect interpretation as well as its faithful execu- 
tion. 

, The results of the first session of the regis- 
tering boards were allreceived on September 15, 
One hundred and fifteen thousand and sixty- 
eight whitesand 101,382 colored wereregistercd; 
1,620 whites and 232 colored, being rejected. 
The tax list of 1866-67 (not quite complete) 
returns about 136,000 white male adults and 
87,000.colored male adults, This indicates that 
the number of whites disfranchised, or who have 
failed to register, is about 19,000, and that 
about 15,000 more colored men have registered 
than were on the tax lists. Hence it may 
be inferred that nearly all male adults, white 
or colored, not disfranchised, have regis- 
tered. 

The principle upon which the apportionment 
was made was to give separate representations 
to the smallest practicable subdivisions of the 
State, and where fractions remained over to so 
combine counties in election districtsas to justly 
represent those portions. This is believed ta 
be the fairest mode of apportionment practica- 
ble under the law. © #0 > 
i THE SECOND MILITARY DISTRICT 
comprises the States of North Carolina and 
South Carolina, Brevet Major General E. R. S. 
Canby commanding. Major General. Daniel 
E. Sickles, who was originally assigned to the 
command of this district, was relieved, and 
General Canby assigned by the following order 
of the President: 


[General Orders, No. 80.] 


HEADQUARTERS or THE ÅRMY, 
ADJUTANT GENERAL’S OFFICE, 
WASHINGTON, August 27, 1867. 


I. The following orders have been received from 


the President: 
; EXECUTIVE MANSION, 
Wasuineron, D. O., August 26, 1867. 
Brevet Major Gencral Edward R. S. Canby ishereby 
assigned to the command of the second military dis- 
trict, created by the act of Congress of March 2,1867, 
» and of the military deparimont of the South, embrac- 
ing the States of North Carolina and South Carolina. 
é will, as soon as practicable, relieve Major General 
Danie! I. Sickles, and, on assuming the command to 
which he is hereby assigned, will, when necessary to 
a faithful execution of the laws, exercise any and all 
powers conferred by acts of Congress upon district 
commanders, and any and all authority pertaining to 
officers in command of military departments. | 
„Major General Daniel E. Sickles is hereby relieved 
from the command of the second military district. 
Lhe Secretary of War ad interim will give the 
necessary instructions to cany this order into effect. 
a ANDREW. JOHNSON. 
TI. In pursuance of the foregoing order of the 
President of the United States, Brevet Major General 
Canby will, on the receipt of the order, turn over his 
present command to the next officer in: rank to him- 
self, and proceed to Charleston, South Carolina, to 
relieve Major General Sickles of the command ofthe 
second military district. i : : 
IT. Major General Sickles, on being relieved, will 
repair to New York city, and report by letter to the 
Adjutant General, 
By command of General Grant: 
E E. D. TOWNSEND, 
Assistant Adjutant General, 


_*Tn order to secure a more efficient admin- 
istration of justice it was deemed necessary to 
place all sheriffs and other municipal officers 
under the immediate control of a military off- 
cer. Accordingly all such officers were directed 
to report to the Provost, Marshal General, and 
to. make monthly reports of ‘crimes committed’ 
and ‘prisoners confined.’. The reports of pris- 
oners confined have aided materially in detect- 
ing illegal imprisonments or punishments, and 
hag enabled the district commander to sécure 


the release of many Union men and freedmen, - 


against whom much gross injustice had been 
committed. . 

"A bureau of civil affairs was established to 
take charge of all matters pertaining to regis- 
tration, and its duties were afterward extended 
to include all questions of protection to person 
or property arising under the laws of Congress, 
One hundred and seventy registration precincts 
wêre established in North Carolina, and one 
bondred and nine in South Carolina. 

“In North Carolina there were registered 


‘South Carolina 45,751 whites and 79,585 


103,060 whites and 71,657 blacks; and in 


blacks. Registration proceeded. very slowly 
on account of slowness of communication with 
distant parts of the district. ; 

“Ofthe appropriation made. by Congress, 
$54,802 87 have been expended, and out- 
standing liabilities will exceed the balance on 
hand, $194,802 87. 

‘t The present condition of the district is so 
satisfactory as to warrant the belief that after 
elections the number of military posts in both 
States can be diminished.” 

THE THIRD MILITARY DISTRICT 
comprises the States of Georgia, Florida, and 
labama, Brevet Major General John Pope 
commanding. 

“ Onassuming command an order wasissued”’ 
by General Pope “continuing in office State 
officials, but forbidding their opposing the re- 
construction acts; prohibiting elections except 
under those acts, and giving notice that all 
vacancies in civil offices would be filled by the 
district commander. Becoming satisfied sub- 
pi reed that State officials, while obeying the 
order personally, yet officially, by their patron- 
age, encouraged papers opposing the recon- 
struction act, an order was issued forbidding 
official patronage to such papers. 

“In consequence of the riot at Mobile an 
order was issued holding city and county of- 
cers responsible for the preservation of peace at 
all public meetings, and requiring the United 
States troops to assist them when called on. 
No disturbances have since occurred. 

“ Under the laws of the State no colored per- 
son could be admitted to the jury box, and there 
was no surety of justice to Union men, to peo- 
ple from the North, (and especially ex-Union 
soldiers,) or to colored persons, from juries 
inflamed with hostility toward such classes. 

‘There is a very large number of cases of 
prong perpetrated by such juries in the district 
on file. 

“Accordingly an order was issued directing 
all juries to be drawn indiscriminately from the 
list of voters registered by the boards of regis- 
tration, 

“Very few civil officers have been removed, 
and those in almost every case were removed 
for refusing to comply with orders. Appoint- 
ments to fill vacancies have only been made 
where the daily business of the people de- 
manded it. 

‘í The State treasurers of Georgia, Alabama, 
and Florida have been ordered to make no pay- 
ments after the appropriations of the present 
fiscal year have expired, save on warrants 
approved by the district commander, as it is 
believed that a new Legislature will not con- 
tinue or approve many of the appropriations 
made. . 

‘Tn executing the registration it was deemed 
advisable that no officer nor soldier of the 
United States should be employed, and accord- 
ingly each board of registration was appointed 
from among the citizens living in the district, 
and to consist of two white men and one col- 
ored. A fixed sum was paid for registering 
each name, the average for the district being 
twenty-six cents per name. 

t There were registered in Georgia 95,214 
whites and 93,457 colored; in Alabama 74,450 
whites and 90,850 colored; and in Florida 
11,180 whites and 15,357 colored. Theamount 
expefided in registration, &c., has been $162,- 
325. 

t: The appointment of delegates was made in 
Georgia for State senatorial districts, and in 
Alabama for representative districts, fixed by 
an order. Polls were ordered to be opened at 
each county seat.’’ 

; THE FOURTH MILITARY DISTRICT 
comprises the States of Mississippi and Arkan- 
sas, Brevet Major General E. o C. Ord com- 
manding. : 

«The reconstruction measures of Congress | 


are unpopular with.a majority of the white 
people, but their execution has met with slight 
opposition, the ignorant’ and ‘lawless,’ from 
whom alone trouble was to be apprehended, 
having been’kept in order by the troops: dis- 


tributed through the States. ` 

‘The civil laws have not been interfered with 
when equally administered, exdept to. remove 
from the civil courts cases of crime ‘charged 
against persons who, being opposed’ tothe 
rebellion, had reason to fear prejudice. Also 
freedmen’s cases, where the courts were prac- 
tically closed against them; and cases of horse- 
stealing, and violations of acts of Congress, 
for all of which military commissions have 
been organized. N 

£ The officers of the provisional State gov- 
ernments have continued in office, except where 
they have failed to perform their duties. It'is 
difficult to find competent men who can qualify 
to fill vacancies in civil offices, some of, which 
are consequently vacant. Í “ 

In consequence of the indisposition (as 
manifested of late) of the civil authorities: in 
Arkansas to take action in offenses of anaggra- 
vated nature against freedmen, orders have 
been issued for the trial of all such cases ‘by 
military commission, and for prompt action to 
be taken for the punishment of civil officers 
who fail to issue writs against offenders com- 
mitting assaults, &c., against freedmen, and 
prohibiting bail for the appearance of such 
criminals.” 

The extension of suffrage to freedmen’ has 
evidently aroused a sentiment of hostility to 
the colored race and to northern’ men in many 
parts of the district, which did not exist before ; 
and General Ord is convinced that a larger 
force than is now stationed in those States to 
preserve order and organize conventions will be 
required hereafter to protect them and secure 
the freedmen the use of the suffrage. 

“Tn a majority of the counties of this dis- 
trict there are very few men who can take the 
test oath, and these are not disposed to defy 
public opinion by accepting office, unless sup- 
ported by a military force afterward,, . . ; 

“The will of the colored people may be in 
favor of supporting loyal office-holders, but 
their intelligence is not now sufficient -to en- 
able them to combine for the execution of 
their will. All their combinations are now con- 
ducted by white men, under the protection of 
the military; if the protection is withdrawn 
the white men now controlling would withdraw 
with it; and some of the southern people, now 
exasperated at what they deem the freedmen’s 
presumption, would not be very gentle toward 
them, so that the presence of a larger military 
force will be required for some time to main- 
tain the freedmen in the right of suffrage.”’ 


THE FIFTH MILITARY DISTRICT 
comprises the States of Louisiana and Texas, 
Brevet Major General J. A. Mower command- 
ing. 

Ho report has yet been received from Gen- 
eral Mower, but it is expected in time for the 
meeting of Congress. : R 

Major General P. H. Sheridan, who was 
originally assigned to the command of this 
district, was relieved, and General Hancock 
assigned, by the following orders of the Presi- 
dent. On the decease of Brevet Major Gen- 
eral Charles Griffin, designated as the officer 
next in rank to whom General Sheridan should 
turn over the command until General Han- 
cock assumed it, General Mower succeeded to 
the command: 


{General Orders, No. 77.) 
HEADQUARTERS OF THE ARMY, 
ADJUTANT GENERAL'S OFFICE, 
WASHINGTON, August 19, 1867. 
I. The following orders have been received from 


the President: Executive MANSION, 
WASHINGTON, D: Ou, August 17, 1807, 
Major General George H. Thomas isherchy assigned 
to the command ofthe fifth military distriet, created 
by the act of Congress passed on the 2d day of March, 


1807 
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Report of the Secretary of War. 


40TH Coxa....2D SESS. 


~ 


Major General P. H. Sheridan is hereby assigned. 
to-the command of the department of the Missouri. 
Major General Winfield S, Hancock is- hereby. 
assigned to the command of the department of the 
Cumberland. . - Ne ee as 
The Secretary of War ad Soe ri give the 
necossary instructions to carry this order into effect. 
saa ANDREW JOHNSON. 


{I. In pursuance of the foregaing order of the 
President of the United States, Major General Q. TE. 
Thomas will, on the receipt of the order, turn over 
his. present command to the officer next. in rank to 
himself, and proceed to New Orleans, Louisiana, to 
relieve Major General 'P, IH; Sheridan of the com- 
mand of the fifth military district. eases ë 

II. Major General P. H. Sheridan, on being re- 
lieved from the command of the fifth military dis- 
triet by Major General Q. H. Thomas, will proceed 
to Fort Leavenworth; Kansas, and willrelieve Major 
General W. S. Hancock iù the command of the depart- 
ment of the Missouri. i 

IV. Major General W. S. Hancock, on being re- 
lieved:irom tho command of the department of the 
Missouri by. Major General Sheridan, will proceed to 
Louisville, Kentucky, and will assume command of 
the départment of the Cumberland. | ` 

V. Major General G. I. Thomas will continue to 
execute all orders he may find in force in the fifth 
military district at the tine of his assuming command 
očit, unloss authorized by the General of the Army 
to.annul, alter, or modify them, Sone 

VI. Major General Sheridan, before relieving 
Major General Hancock, will report in person to 
these headquarters. 

By command of General Grant: 

E. D. TOWNSEND, 
Assistant Adjutant Gereral. 


{General Orders, No. 81.] 


JIRADQUARTERS or THE ARMY, 
ADJUTANT GENERAL'S OFFICE, | 
Wasninaton, August 27, 1857. 
I. The following orders have been received from 


the President: ; 
Executive MANSION, 
WASHINGTON, D. C., August 26, 1867. 

Sır: In consequence of the unfavorable condition 
of the health of Major General George H. Thomas, 
as reported to you in Surgeon Hasson’s dispatch of 
tho Zlst instant, my order dated August 17, 1867, is 
hereby modified so as to assign Major General Win- 
field S. Hancock to the command of the fifth military 
district, created by tae act of Congress passed March 
2, 1867, and of the military department comprisin 
the States of Louisiana and Texas. On being relieve 
from the command nf the department of the Missouri 

y' Major Gencrat P. H. Sheridan, Major General 
Hancock will proceed directly to New Orleans, Louis- 
jana, und, assuming the command to which ho is 
hereby assigned, will, when necessary to a faithful 
execution of the laws, exercise any and all powers 
oontorred by acts of Congress upon district, com- 
manders, and any and all authority pertaining to 
officers in command of military departments. 

Major General P, H. Sheridan will at once turn 
over his present command to the officer next in rank 
to himself, and proceeding, without delay, to Fort 
Leavenworth, Kansas, will relieve Major General 
Hancock of the command of the department of the 
Missouri. : ie k 

Major General George H. Thomas will, until further 
orders, remain in command of the department of the 
Cumberland, 

Very respectfully, yours, z 

ANDREW JOHNSON. 

General U. S. GRANT, 


Secretary of War ad interim. 


II. In compliance with the foregoing instructions 
of the President of the United States, Major General 
P. H. Sheridan will, on receipt of this order, turn 
over his present command to Brevet Major Genoral 
Charles Griffin, the officer next in rank to himself, 
and proceed, without delay, to Fort Leavenworth, 
Kansas, and will relieve Major General Hancock in 
command of the department of the Missonri. 

LL. On being relieved by Major General Sheridan, 
Major General Hancock will proceed, without delay, 
to New Orleans, Louisiana, and assume command o 
the fifth military district, and of the department 
composed of the States of Louisiana and Texas. 

LV. Major. General George H. Thomas will con- 
finwe ie command of the department of the Cum- 

is a 


By command of General Grant: : 

_E. D. TOWNSEND, 
o Assistant Adjutant Gencral. 

Generals Sheridan and Sickles having been 
relieved before the period for submitting their 
annual reports; none have been received from 
them. They bave, however, been called on 
recently to submit reports, which may, be ex- 
pected before the meeting of Congress. 

The territory of the United States not em- 
braced in the five military districts is divided 
into military divisions (they subdivided into 
departments) and departments. 

ABSTRACT OF REPORTS FROM MILITARY DIVISIONS 
AND DEPARTMENT COMMANDERS. 
The Military Division of the Missouri, 
commanded by Lieutenant General W. T, 


i 


Sherman. embraces the departments of Dakota, 


the Platte, and. the Missouri ; commanded” 


respectively by Brevet Major General A. H. 
Terry; Brevet Major General ©, C. Augur, aud 
Major General P, H. Sheridan. : : 

During the latter part of the year 1866, the 
operations of this command were embarrassed 
by the necessity of mustering out the volun- 
teer troops that had been organized for the 
war of the rebellion, before a sufficient number 
of regular troops could be raised and forwarded 
to remote parts of the frontier, to replace them. 
The winter of 1866-67 proved to be nnprece- 
dentedly severe, so that it was a physical impos- 
sibility to keep open communication with some 
of the most remote posts. The garrison of 
Fort Phil. Kearney, on Powder river, two 
hundred and twenty-three miles distant from old 
Fort Laramie, suffered severely from an attack 
made by Indians, December 21, 1866, upona 
wagon-train and its escorts, that had been sent 
a short distance from the fort to procure lum- 
ber, in which Brevet Lieutenant Colonel W. 
J. Fetterman and a detachment of forty-nine 
men were killed. In December other bands 
of hostile Indians made their appearance at 
Fort Buford, and rumors were received of the 
massacre of the entire garrison. All commu- 
nication being cut off by the severity of the 
weather, great anxiety was felt for the safety 
of the garrison for two months, when reports 
were received contradicting the capture of the 
post. 

In the spring of 1867 rumors were received 
from all quarters of a renewal of Indian hos- 
tilities. ‘hough many proved to be greatly 
exaggerated, yet depredations and attacks on 
the principal emigrant routes increased to such 
an extent that it required the utmost activity 
on the part of the troops to keep open commu- 
nication with our Territories and protect work- 
ing parties on the important railroads now in 
process of construction. 

A village of the Cheyennes and Sioux, on 
Pawnee fork, was burned April 19, as a pun- 
ishmentfor depredations previously committed. 

Department commanders visited the scenes 
of hostilities in person, and made every effort 
with the means at hand to afford protection. 
They have at times been greatly embarrassed by 
a disposition on the part of irresponsible per- 
sons to precipitate hostilities by false rumors 
and sensation reports. 

Since the Indian commission provided by 
act of July 20, 1867, commenced its labors the 
operations of the troops have been confined to 
the defensive, and they are now principally 
engaged in garrisoning the most important 
posts. 

Indians have been employed as soldiers under 
the provisions of the act of July 28, 1866, with 
some success. The attention of Congress is 
respectfully invited to the remarks of Lieuten- 
ant General Sherman on this subject, and also 
in regard to providing for a more efficient civil 
government in the Indian country. 

The following number of trains have passed 
Fort Sedgwick, Colorado Territory, from Feb- 
ruary 1 to September 28: Trains, 124; wagons, 
8,074; men, 4,587; women, 556; children, 587 ; 


mules, 5,788; oxen, 11,096; horses, 1,062; led | 


animals, 948. oe . 
The Department of the Cumberland, 


Major General G. H. Thomas commanding, 
embraces the States of Kentucky, Tennessee, 
and West Virginia. D 

General Thomas reports that with his pres- 
ent force he is able, partially, to hold in cheek 
the disloyal tendencies of the people, and to 
punish, if not prevent, unlawful proceedings ; 
that, although there still remains much to be 
desired in the way of protection to life and 
property throughout his command outrages 
are not so prevalent as formerly, but the 
feeling of the people is still hostile to the 
Government. 

A small force is retained in West Virginia, 


| most hostile Indians. 


not been as active and succe 


as it is believed that withont it the laws would 
not be impartially executed. . f 

In anticipation of trouble in Tennessee 
at the period of the August elections, the 
troops Were so disposed as to he able to ren- 
det proper assistance to the civil authorities in 
suppressing riots or violence of any kind. 
The department commander. was directed to 
proceed in person to Memphis, aud to make 
the best disposition to guard against an out- 
break. The election, however, passed off 
quietly, and: the services of the troops were 
not required. ‘Trouble was again apprehended 
at Nashville at the charter election in Septem- 
ber, and General Thomas was directed to go 
in person to that city, and. take every precau- 
tion against a disturbance, with the usual 
instructions to employ the troops only to pre- 


| serve peace, not permit them to take sides in 


political differences, and to prevent mobs from 
aiding any party. General Thomas, by his 
presence und advice, again rendered the inter- 
position of troops unnecessary. 
The Department of the Lakes, 

Brevet Major General J. C. Robinson com- 
manding, embraces the States of Ohio, Indi- 
ana, Illinois, Michigan, and Wisconsin. f 

The few troops stationed in this department 
have been employed in garrisoning the forts 
on our northern frontier. 

Lhe Department of Washington, 
Brevet Major General W. H. Emory com- 
manding. A disturbance being apprehended 
in Baltimore upon the occasion of the threat- 
ened removal of the police commissioners by 
the Governor of Maryland the headquarters 
of this department were temporarily trans- 
ferred to that city November 6, 1866, and the 
troops were held in readiness to preserve the 
peace in case it should become necessary to 
employ them. Their services, however, were 
not required. 

The Military Division of the Pacific, 
Major General H. W. Halleck commanding, 
embraces the department of the Columbia and 
the department of California, commanded re- 
spectively by Brevet Major General E. Steele 
and Brevet Major General Irvin McDowell. 
The territory, inciuding the district of Alaska 
or Kussian America, contains 1,235,000 square 
miles, or more than one third of our entire 
territory, estimating it at 3,579,002 square 
miles. Coast line is estimated at 12,750 stat- 
ute miles—more than three times the length 
of our Atlantic coast. j 

Number of tribal Indians is about 130,000, 
or more than one third the whole namber in 
the United States, estimating this number at 
330,000. 

White population is about one sixtieth part 
of the entire civilized population of the United 
States. 

m ; 

‘Though some depredations have been com- 
mitted upon white settlers in nearly every part 
of the military division, active military Opera- 
tions have been limited to Arizona, southern 
Idaho, southeastern Oregon, and the northern 
portions of Nevada and California. Mest of 
the troops engaged in hostile operations in the 
latter district have been under command of 
Brevet Major General Crook, who has exhib- 
ited skill, bravery, and untiring energy. i 
_ Indians bave no principal chiefs, br 
in small bands, and fight independe 
the impossibility to make treati 
As their hunting grounds are gradually taken 
from them by the settlers they are ‘obliged 
either to rob or starve, „The Apaches are ‘the 
, They will observe no 
treaties, agreements, or truces. With ther 
there is no alternative but activ oren 

È e and vigorous 
war till they are completely destroyed or fore a 
to surrender as prisoners of war,” Š 

Though, from variou 
against hostile tribes du 


s but roam 
ntly; hence 


S causes, operations 
ring the past year have 
ssful as was ex- 


pected, considerable progress has been made 


es with them,” 


. 
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in breaking up their haunts and punishing their’ 


depredatious.: 

“Services of Indian scouts employed under 
act. of Congress have been of the greatest value 
in this military division, Officers are unani- 
mously in favor of increasing the number. As 
guides and scouts they have been almost indis- 
pensable. At least a thousand could be em- 
pléyed-on the Pacific coast. 

Commanders have been embarrassed by the 
number of Indians in their hands taken as 
prisoners of war. They requiré troops to guard 
them, and have to be fed by the commissary. 
They cannot be set to. work unless reservations 

- of land and farming implements are provided. 
General Halleck recommends the transfer of 
the Indian Bureau to the War Department, 
and the removal of the Indians to large reser- 
ations placed, entirely under military author- 
ity, and from which all white settlers should be 
excluded. He condemns the present Indian 
system, but does not cast reflections on the’ 
officers of the Indian Bureau in his military 
division. They have endeavored to do as much 
good as possible. with their limited means. 

The Department of the East, 
Major General G. G. Meade commanding. This 
department embraces the New England States, 
New. York, New Jersey, Pennsylvania, and 
Delaware. The troops have been. employed 
in garrisoning the forts on our northern fron- 
tier and North Atlantic coast, and the opera- 
tions have been confined to improving the posts 
ang collecting and forwarding recruits to the 
rmy. : 

Acting in the double capacity of Secretary 
of War and General of the Army this report 
is made to embrace both. 

vie U. S. GRANT, 
Seeretary of War ad interim and General 

United States Army. 


of the Secretary of the Navy. 


Report 


EXHIBIT OF THE NAVAL FORCE. 

During the year the aggregate naval force 
has been reduced to forty vessels and four 
hundred and eighty-two guns. The number 
of vessels in commission has been reduced 
twelve, and the number on squadron service 
is thirteen less than at the date of my last 
report. «Lhe following is a summary of the 
. present condition of the vessels of the Navy: 


Vessels in squadron service... 
Apprentice ships. 
Receiving ships... 
Special and ‘lake servico.. 
Attached to Naval Academy..... 
On-service at yards and stations, includ- 

ing yard and powder tugs, and vessels 

used-as barracks and as coal barges... 


3 
< 10 


23 


l Total number of vessels in use 
Tron-clad vessels laid up.. 
Eron-clad vessels not com 


Steam vessels not. completed 
Sailing vessels uot completed 
battle ships) ae 
Other vesselslaid up, repairing, fitti 
seay.and for Sale... eeeseees iais 


1 ood 
It lg 1 sg] mi ee o 
SIS ' ExeBla Hewes: 


2 
57 
Total number of vessels and guns.......238 


“Eleven thousand ninchundred men have been: 


employed in the naval and coast survey service 
during'the year. 


Report of the Secretary of the Navy. 


EUROPEAN SQUADRON. 


Admiral Farragut was last spring designated’ 
to command the Huropean squadron. ` He: 
ranklin at New York. 


hoisted his flag on the 
on the 17th of June, 
Hook-on the 28th of 
of July he relieved Rear Admiral Goldsborough 
at Cherbourg. a 

The reception of our distinguished naval 


and departed from Sandy 


commander by the people at the different orts’ 


he has visited, and by the sovereigns and au- 


thorities of Europe, has been of a character 


gratifying to himself and to the Government 
and people ofthe United States.. At Cherbourg 
the Franklin was visited by the empress of 
France, while Admiral Farragut was isvited 
to Paris by the emperor, who tendered to him 
personal attention and courtesy. 

On the 30th of July he sailed for Cronstadt; 
the Ticonderoga, Canandaigua, and Frolic 
composing, with his flag-ship, the squadron 
which went up the Baltic. This was the largest 
American naval force which had ‘ever visited 
the countries of northern Europe. Highly com- 
plimentary and friendly honors, naval and civil, 
were everywhere extended. International, offi- 
cial, and honorary salutes were given and 
returned. AtCronstadt the squadron was vis- 
ited by his highness the Grand Duke Constan- 
tine, the official head of the Russian navy, by 
Rear Admiral Lessoffsky, and other dignitaries, 
and by the municipal authorities of St. Peters- 
burg. During their brief stay at Cronstadt our 
officers experienced the unbounded hospitality 
and unwearied courtesy and attention of the 
Russian Governmentand people, whose friend- 
ship and attachment to the United States have 
been so often and unmistakably manifested. 
Many availed themselves of invitations to visit 
Moscow, the ancient capital, and other parts 
of the empire. Upon leaving Cronstadt, on 
the 30th of August, the squadron proceeded by 
invitation from the grand duke to visit and 
inspect the iron-clad fleet of Russia at Trong- 
sund roads, where a grand naval review took 
place. On the 1st of September they proceeded 
to sea amid cheering from all the ships of the 
two squadrons, ‘‘conclading,” in the words of 
Admiral Farragut, ‘a visit which from first to 
last has been marked by the interchange of the 
warmest friendliness, and which we shall always 
cherish as one of the most pleasant remem- 
brances of our lives.” 

The squadron anchored on the 8d of Sep- 
tember off Waxholm, below Stockholm. A 
vessel was placed at the disposal of Admiral 
Farragut during his stay, by order of the Gov- 
ernment, and on reaching the Swedish capital 
he was presented to the king, who expressed 
the gratification which it gave him to welcome 
the vessels of war of the United States once 
more in the waters of Sweden. © 

The squadron left Stockholm on the 9th of 
September, and on the 14th anchored off Co- 
penhagen. During the run to this point, and 
in a heavy gale, the full steaming power of 
the Franklin was tested. 
gave general satisfaction, and Admiral Farra- 
gut says that he “can with confidence say she 
steams better under full power than any frig- 
ate in our service.” The ministers of war and 
marine tendered him all the civilities in their 
power during his stay in Copenhagen. On the 
19th, by invitation, he dined with the king of 
Denmark, his brother, and his two sons, the 
crown prince, and his majesty George the king 
of Greece. 

Admiral Farragut left Copenhagen on the 
19th of September, and arrived off Gravesend, 
England, on the 26th. The lords commission- 
ers of the admiralty here telegraphed him that 
they would be happy to render any attention 
oe and his squadron that might be agree- 
able. 


wich, Chatham, Sheerness, and Portsmouth. 


Great courtesy was invariably extended to him | 


and his officers on these visits. The Prince de 


that month. On the 14th 


Her performance | 


He accompanied them on their annual | 
tour of inspection of the dock-yards of Wool- | 


.On the 


Portsmout. 
ag 


anchored off Lisbon on the 28th. : 

The dispatches of Admiral Farragut relating 
to his public. movements received at the De- 
partment prior to November 1 are given in the 
appendix to this report. : cae 

tear Admiral Goldsborough continued in 
command of the squadron until relieved by 
Admiral Farragut. In the month of Decem- 
ber, 1866, the Colorado left Lisbon for the 
Mediterranean, and after passing a few days at 
Port Mahon proceeded in January to Ville- 
franche, where she remained until March, when 
she left for southern Italy. In May she went 
from Naples to Trieste, and returned by way, 
of Carthagena to Gibraltar in June. , 

In the month of November, 1866, on a joint 
application from Mr. King, our minister at 
Rome, and Mr. Fox, then one of the Assist: 
ant Secretaries of the Navy, who wasin Rome, 
urging the immediate presence of one of our 
ships-of-war at Civita Vecchia on a very im- 
portant matter, the Swatara was ordered to 
proceed to that place. _ The object in view was 
the transportation of John H. Surratt, charged 
with having been implicated in the assassina- 
tion of the late President Lincoln, to the Uni- 
ted States. But the prisoner escaped from his: 
captors and fled from the Papal dominions. 
He was, however, retaken in Alexandria, 
whither the Swatara followed him, and where 
Commander Jeffers received him on the 2ist 
of December, from our consul general in’ 
Egypt. Leaving Alexandria, the Swatara, 
afier a tedious voyage, touching at Nice and 
Punchal, reached Washington in February, 
where Commander Jeffers delivered the pris- 
oner to the marshal of the District of. Colam- 
bia, and the Swatara immediately thereafter 
returned to Lisbon, and rejoined the European 
squadron, 

Earnest appeals in behalf of the suffering 
Christians in Crete have from time to timé 
been made to our naval officers urging them to 
so far.depart from the principle of non-inter- 
ference and that neutrality which the Govern- 
ment of the United States has studiously en- 
joined and observed, as to repair to that island | 
and convey to the shores of Greece the women. 
and children, who were represented as house- 
less and destitute, the results of the insurrec- 
tion against the Turkish authorities. Rear 
Admiral Goldsborough, to whom application 
was first made for a naval vessel to transport 
the inhabitants from Crete, very properly de- 
clined to violate neutral obligations, nor could- 
the Department authorize him to émploy a 
steamer to convey inhabitants from: Tarkish 
territory during civil war without the consent 
of the Turkish Government, He was informed 
that if our minister at Constantinople could. 
obtain perniission of the Government to cone 
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vey away the inhabitants the Department would 


interpose no objection to the employment ofa, 
steamer as requested, though naval vessels are 
not adapted to transportation. : A 
“Mhie Canandaigua, Captain Strong, was dis- 
patched to Crete with full, explicit, and guarded 
instructions from Rear Admiral Goldsborough 
to first obtain an interview with the chief au- 
thority of the island, explain the object of his 
visit’ to be one of friendship, harmony, and 
humanity, and if consent soild be òbtained to 
receive on ‘board as many Greek women and 
children as the vessel could accommodate and 
take them. to’ Greece. “In: an interview with 
Omar Pacha, Captain Strong communicated 
his instruction, but permission was refused, and 
he ‘was informed it would not be allowed under 
any circumstances. 

*Sabseqdently; on the 26th July, Admiral 
Farragut dispatched the Swatara; Commander 
Jeffers, to Crete. His reports confirm the 
representations of Captain Strong of the Can- 
andaigua as to the impolicy of any interference 
On our part with either of the belligerents. It 
could not be done without violating the neu- 
trality which we had always observed, and 
whatever may have been our sympathies we 
could take no active measures with the insur- 
rectionists without an iùjustice to the Turkish 
Government, which had scrupuously respected 
our national integrity and refused recognition 
of the rebels when other nations gave them 
countenance. At a period when other Powers 
restricted the courtesies which belonged to us, 
placed us ‘on the footing of belligerents and 
éxtended to the rebels all the privileges that 
were given to the naval vessels of the United 
Statés, the Turkish Government maintained 
honorable faith with us, and gave no encour- 
agement to the insurrection which threatened 
the stability of our Union. The dispatches of 
Captain Strong and Commander Jeffers are 
appended to this report. 

~The’ following vessels now compose the 
European squadron: 

Franklin, (flag-ship)... 


Canandaigua... hes 
Ticonderoga... ps 
Swatara,..... -10 “ 
Shamrock «lO 

rolic.. 5S 


Guard, (store-ship) aas 
ASIATIC SQUADRON. 
The Asiatic squadron is still under the com- 
mand of Rear Admiral H. H. Bell, and has 
been reënforced during the ycar by the addition 
of the Oneida, Iroquois, Aroostook, Unadilla, 
and the Onward, and consists at this time of the 
Hartford, (flag-ship) 21 guns. 


Shenandoah ...... 7 
Oneida esse 8 o= 
9“ 
bra 
6 
lo “ 
lo “ 
5u 
5o. 
3 o“ 
: 6 


The Piscataqua, one of the steam frigates 
recently built, will sail in a few days to relieve 
the Hartford, and carry out Rear Admiral S. C. 
Rowan, who will succeed Rear Admiral Bell. 
_ The Idaho, taken into the service by direc- 
tion of Congress, has been converted into a 
sailing vessel by removing the boilers and 
machinery, which were condemned as worth- 
less. She sailed from New York November 
1, and will be stationed at Nagasaki and be 
used principally as a hospital and store-ship. 

The Maumee is now on her way to join the 
squadron, and the Wachusett, Wyoming, On- 
ward, and Supply are under orders to return 
to the United States. 

In April last, by request of Mr. Van Val- 
kenburgh, the United States minister, Rear 
Admiral Bell proceeded to Yokohama, having 
been advised that the foreign ministers resi- 
dent in Japan proposed to visit the Tycoon, 
who had invited them to an interview at 
his country residence. The occasion being 


x 


an extraordinary one in the history of Japan- 


ese- intercourse with foreigners, and the trans- 


action one of an important commercial and. 
biisiness character, Rear Admiral Bell deemed: 


if expedient that our minister should be sus: 
tained by the display of a respectable naval 
force off the port of Osaka, and that Mr, Van 
Valkenburgh should be conveyed hither in his 
flag-ship, the Hartford. With this intent he 
assembled at Yokohama the Hartford, Shen- 
andoah, and Wyoming, of his squadron. Un- 
fortunately the machinery of the Hartford 
became temporarily disabled on her passage 
from Hong 
discharge this duty. The minister was, how- 
ever, accommodated on board the Shenan- 
doah, which, in company with the Wyoming, 
proceeded to Osaka, where he was landed on 
the 1st of May with the usual honors, and 
escorted by the marine guard of both vessels. 
Rear Admiral Bell subsequently arrived in the 
Hartford, and remained with the Shenan- 
doah and Wyoming until the onje! of the 
mission was completed, when the Shenandoah 
returned with the minister to Yokohama, and 
the Hartford and Wyoming proceeded by way 
of the inland sea to Nagasaki. 

The Japanese Government having, in the 
interview between the Tycoon and the minis- 
ters, signified its purpose to open an additional 
port on the western coast to foreign trade, our 
minister, in pursuance of an arrangement with 
his colleagues, left Yokohama on the 25th of 
Juncin the Shenandoah, which had been placed 
at his disposal, with a view of examining the 
different ports and selecting the most suitable 
one for commercial purposes. Unusual interest 
marked this cruise. The Shenandoah reached 
Hakodadi on the 28th of June, and the first salute 
that was ever fired there in honor of a foreign 
minister was given on this occasion. The min- 
ister and the officers of the Shenandoah were 
received by the governor with marked ceremony 
and politeness. On the 12th of July the Shenan- 
doah entered the port of Neegata, where simi- 
lar courtesies were extended to them by the 
governor, vice-governor, and a large concourse 
of officials. Nanou was reached on the 18th 
of July, no American vessel having ever before 
entered that harbor, and on the 17th of July 
she visited Mikuni and also Tsurunga, where 
no foreign vessel of war had ever previously 
anchored. The Shenandoah arrived on the 
20th at Miyadsu, the most beautiful of all the 
bays visited. 

Commodore Goldsborough and the officers 
under his command made surveys of most of 
these new harbors, and prepared sailing direc- 
tions for their entrance. 


In consequence of the domestic troubles in | 


Japan, and to prevent interruption of our open- 
ing commerce with that country, and especially 
in consideration of the national importance of 
the recently established communication with 
Asia by the Pacific Mail Steamship Company, 
one or more of the vessels of the Asiatic squad- 
ron is constantly maintained in the waters of 
Japan. 

American commerce in the East suffered 
some detriment during our civil war, and oth- 
ers have profited by our misfortune. Prussia 
has, within a few years, become conspicuous 
as a mercantile Power in the east. Sailing ves- 
sels under her flag are seen in every port, re- 
ceiving freights at ‘lower rates than are offered 
by either American or British ships, and Ger- 
man merchants are securing a thriving business 
in that quarter. Apprehensions are expressed 
that we are not destined to recover the prestige 
of our former successful mercantile marine 
in the China seas unless it be by means of 
steam vessels built for that trade. The arrival 
of the Pacific Mail Steamship Company's 
steamer Colorado, the first of that line, at 
Hong Kong in January last, via Yokohama, 
twenty-nine and a half days from San Fran- 
cisco, was an event of vast importance in steam 


navigation, as well as of intense interest to our 


ong, and she could not therefore 


countrymen in eastern Asia, and was grected 
by our naval vessels with a salute of twenty- 


‘one guns, and their, mast-heads were dressed 


with the American ensign. . The establishment 
of this line of steamers is, without doubt, des- 
tined to have an expanding and beneficent 
influence on the commerce of the world. 

In the autumn of 1866 intelligence reached 
the squadron that the American schooner Gen- 
eral Sherman had been wrecked in the Ping 
Yang river, one of the streams of Corea, and 
that. all of her officers, crew, and passengers 
were murdered. Rear Admiral Bell dispatched 
the Wachusett, Commander R. W. Shufeldt, 
to Chifu to investigate the circumstances ‘at- 
tending the loss of the General Sherman, with 
instructions to demand of the chief authorities 
that, ifthere wereany survivors of the schooner, 
they should be delivered on the deck of the 
Wachusett, whatever might be their nation-: 
ality, and to make such further investigation 
as was practicable. 

The Wachusett anchored near the mouth of 
the Ta Tong river, on the west coast of Corea, 
on the 23d of January. The pilot. secured for 
those waters did not consider it safe at that 
season to take the vessel to the Ping Yang, 
which was some fifty miles to the northward. 
Commander Shufeldt had, therefore, to com- 
municate with the king of Corea by a messen- 
ger, secured through the instrumentality of the 
chief of a fishing village. The object of his 
visit and his demands were thus made known; 
butno reply to his communication was received. 
On the 29th of January, however, an officer, 
who claimed to be from the capital, was: pre- 
sented on board the Wachusett, and had ‘an 
interview with her commander. ‘The result 
was most unsatisfactory. Commander. Shu- 
feldt was imable to find any peaceable solu- 
tion of the difficulty, or that there were any 
survivors of the ill-fated vessel. ` aa 

In reference to this affair, Rear Admiral Bell 
apprehends that ‘until the Government takes 
efficient action on this case our countrymen 
lawfully navigating the seas adjacent to Corea 
will be in peril of life and liberty of person 
from the barbarities of the people and the 
authorities of that country, who aim at the 
exclusion of strangers.’’ 

No survey of that part of the coast has ever 
been made. Commander Shufeldt, therefore, 
while waiting a response to his communication 
to the king, improved the time in making a 
partial survey of the Ta Tong river. ` 

Piracies have occurred less frequently the 
current year than in some former seasons. They 
do not often take place during ‘the northeast 
monsoons, that is, between October and May. 
The violence of the winds at that seasoii pire- 
vents the vessels from being becalmed and 
drives the piratical junks and row boats from 
thesea. Italso carries American and European 
vessels off the coast or into ports. with too great 
speed to be boarded. The season for piracics 
is during the southwest monsoons, when calms 
and summer breezes with smooth seas prevail. 

‘The Monocacy was instructed to proceed in 
May last to Bruni, Borneo, and investigate, for 
the information ofthe Government, the circum- 
stances of an alleged attack on, and the destruc- 
tion of, the residence of the American consul at 
that place. On the 27th of that month, the Mo-. 
nocacy, Commander Carter, anchored abreast 
of the sultan’s palace off Brani, and after exe- 
cuting his mission left on the ist of June. 

In the early part of the year information 
reached the squadron that the American bark 
Rover had been wrecked on the sontheast end 
of the island of Formosa, and it was rumored 
that all who were on board had been murdered 
Commander Fehiger, with the Ashuclot was 
ordered to proceed.to the locality in question 
gain what information he could jn reference to 
the affair, and rescue the survivors should any 
be found. On his arrival at Tai-wan-Fooe in 
April, commander Febiger required: of the 

ee principal authoritics of the island.an 
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immediate investigation of the outrage, the 
seizure and punishment of those implicated, 
and the recovery of any of the shipwrecked 
crew whosurvived. The authorities expressed 
much interest in the case, and indicated a 
desire to obtain all information possible, and 
to punish those who were engaged in it; but 
they claimed to be unable to bring to justice 
the perpetrators of the crime, who belonged to 
a horde of savages that were not obedient to 
their laws. They represented, moreover, that 
it was difficult to employ an effective armed 
foree against. savages who were incapable of 
holding negotiations with civilized people. On 
visiting the immediate scene of the outrage 
Commander Febiger deemed it unadvisable, 
with his limited force, to resort to hostile meas- 
ures. 

Rear Admiral Bell was not disposed that so 
great a crime should pass unpunished, and he 
therefore left Shanghai in June, with the Hart- 
ford and Wyoming, for the purpose of destroy- 
ing, if possible, the lurking places of the sav- 
ages who had murdered the crew of the Rover. 
When he reached Taka he received on board 
Mr. Pickering, an interpreter; Mr. Taylor, a 
merchant at that place, and her Britannic 
majesty’s consul, Charles Carroll, Esq., who 
were anxious to accompany the expedition. 
The latter gentleman had previously humanely, 
but unsuccessfully, endeavored to communi- 
cate with the savages and ransom any of the 
crew of the Rover who survived, 

On the 18th of June the vessels anchored 
within half a mile of the shore, and one hun- 
dred and eighty-one officers, sailors, and ma- 
rines were landed, under command of Com- 
mander George C. Belknap, of the Hartford, 
accompanied by Lieutenant Commander Alex- 
ander S. Mackenzie, fleet Heutenant, as sec- 
ond in command, he having earnestly sought 
to go on the expedition. 

Soon after landing, savages, dressed in 
clonts and their bodies painted, were, by the 
aid of glasses, scen assembled in parties of ten 
or twelve on the cleared hills about two miles 
distant, their muskets glittering in the sun. As 
our men approached the hills the savages, 
familiar with the paths, descended to meet 
them, and, gliding through the high grass from 
cover to cover, displayed a strategy and cour- 
age equal to North American Indians. Deliv- 
ering their fire, they retreated without being 
seen by our men, who, charging on their cov- 
erts, frequently fell into ambuscades. The 
detachment pursued them in this harassing 
manner out of sight of the ships until two p. m., 
when they halted to rest. While thus resting 
the savages covertly approached and fired upon 
the party. Lieutenant Commander Mackenzie 
immediately placed himself at the head of the 
company commanded by Licutcnant Sands, of 
the Hartford, and daringly led a charge into 
the ambuscade. He fell mortally wounded by 
a musket-ball, and died while being borne to 
the rear. His loss was deeply felt by his com- 
rades; and his commander, in communicating 
his death, pays a generous and deserved tribute 
to this gallant young officer when he says the 
Navy could boast no braver spirit and no man 
of higher promise. He was distinguished for 
his professional knowledge, aptitude, and tact, 
and for suavity of manners, which inspired the 
confidence and affection of his men, while his 
impetuous courage impelled him ever to seek 
the post of danger, where he was always seen 
in the advance, a conspicuous mark and an 
example. 

Several of the officers and men experienced 
severe sunstrokes, the heat being intense; and 
as the command was generally exhausted in 
unavailing efforts to get at the enemy, Com- 
mander Belknap determined to return to the 
ships, which were reached at four p. m., after 
an exhausting march of six hours under a 
tropical sun. 

The experience obtained demonstrated the 
inutility of such an expedition against a savage 
enemy in a wild country, by sailors unaceus- 
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ate 


tomed to ambuscades and bush life. No troops 
could have exhibited more bravery, but the 
warfare was one to which sailors are not 
adapted. ‘These considerations and the pros- 


trated condition of his men decided Rear Ad- Í 


miral Bell to make no further attempt by again 
landing his force. They had already done all 
that was possible, by burning a number of 
native huts and in chasing the warriors through 
coverts of green jungle and green grass, which 
are represented as fire-proof at that season. 

The Shenandoah on the way to the Asiatic 
squadron touched at Calcutta and remained 
several days. No American man-of-war hav- 
ing for some twenty-five years visited that port 
the appearance of the Shenandoah attracted 
unusual attention. She was warmly welcomed 
by our countrymen, and the military and civil 
authorities and inhabitants of the place. 

She left Caleutta December 18, and, touch- 
ing at Penang, arrived at Singapore the 21st. 
From Singapore she proceeded to Bankok, in 
Siam, and the French settlement Saigon, in 
Cochin China. At Bankok a friendly greeting 
was received from the king and his ministers. 

On the way to her station the Iroquois touched 
at St. Augustine bay, Madagascar, and at Jo- 
hanna, one of the Comoro islands in the Mo- 
zambique channel. At St. Augustine bay his 
majesty King Willy was entertained on board. 
He expressed his gratification atthe arrival of 
the Iroquois, the first American man-of-war 
which had ever touched there. At Johanna 
visits were exchanged with the sultan, who was 
found well disposed to our flag. He com- 
plained of an indirect slave trade carried on 
by the French, and that some of our own mer- 
chantmen had at different times carried his sub- 
jects from the island without permission. Com- 
mander Bnglish left a circular addressed to 
commanders of merchantmen touching there 
requesting them not to ship orreceive on board 
subjects of the sultan without permission. The 
Iroquois also touched at’ Aden, Muscat, and 
Bombay. 

The Aroostook, which a short time pre- 
viously had touched at Johanna, was the first 
American man-of-war that had been in that 
port for nine years. It being the 4th of July, 
the ship was dressed and the flag of the sultan 
hoisted at the fore, for which courtesy the 
thanks of the principal minister were sent on 
board, the sultan being temporarily absent on 
the other side of the island. 

NORTH ATLANTIC SQUADRON, 

The causes which rendered expedient the 
continuance of a distinct foree in the Gulf of 
Mexico ceased when the attempt to establish 
an imperial Government in Mexico was aban- 
doned. A consolidation of the squadron under 
Commodore Winslow with thatof Rear Admiral 
Palmer was therefore determined uponin April, 
and in pursuance of instructions then issued 
the transfer was made on the 22d of May. 
This transfer disposed of the last of the several 
squadrons which our civil war had called into 
existence. It had been retained as a distinct 
force two years after all organized resistance 
to the Government had ceased, in consequence 
of the peculiar condition of affairs in the neigh- 
boring republic, and not from any disturbance 
within our own territory. From the date of the 
transfer Rear Admiral Palmer has had com- 
mand of the whole North Atlantic squadron. 
In consequence of the prevalence of yellow 
fever a number of the vessels have been with- 
drawn. 
extent the current year along the Gulf and 
through a considerable portion of the West 
Indies. At this time Rear Admiral Palmer has 
under his command the— 


Monongahela.. 
Glasgow.. 


Shawmut... 
Marblehead.. 
Yantic........ 


This disease has prevciied to a great | 


t 


ji 


Although the operations and movements 
of the vessels of this squadron have been fre- 


| quently and seriously interfered with by the 
| prevailing epidemic I am not aware that the 
| interests of our countrymen have suffered from 


inattention or from the absence of naval pro- 
tection. The principal foreign ports within 
the limits of the squadron have been visited, 
some of them repeatedly, and the countries 
affected by domestic disturbance, or where 
there were foreign enemies, have invariably 
had a man-of-war in port when needed. 

Vera Cruz and Tampico, in Mexico; the 
ports of Hayti and St. Domingo, countries 
afflicted with perpetual discontent and revolu- 
tion; Aspinwall, Carthagena, and other places 
in Colombia, where a revolution of Govern- 
ment has taken place, have been visited by 
Rear Admiral Palmer, and the flag-ship or 
one of the squadron has always been near 
when the presence of a naval vessel would be 
likely to exercise a beneficial influence. 

In August last Rear Admiral Palmer had an 
interview at Panama with General Gutierrez, 
the president of Colombia, who expressed 
great regard for our country, and especially 
for American interests on the isthmus, where 
the faithful observance of treaty stipulations 
he considered mutually beneficial to his coùn- 
try and our own. 

Preceding and attending the surrender of 
Vera Cruz great judgment and address were 
exhibited by Commander Roe, the naval com- 
mander stationed at that place. Repeated 
negotiations had been opened between the 
imperial and republican commanders, without 
final results. When at length, through the 
friendly offices of Commander Roe and the 
American aud British consuls, an arrange- 
ment was made for the transfer of the place, 
it was interrupted by the arrival of the steamer 
Virginia from New York with General Santa 
Anna, who procecded at once to the castle, 
which was in command of one of his friends, 
Santa Anna declared that he brought letters 
from the United States Government, and many 
believed he was its authorized agent. Great 
excitement for a while prevailed, and a revo- 
lution seemed imminent, but, by prompt and 
decisive measures, this difficulty was disposed 
of. Santa Anna left the port, and on the 27th 
of June a transfer of the place and a peaceful 
embarkation of the foreign legion followed. 

Commander Roe is entitled to commenda- 
tion for the discretion and zeal which he mani- 
fested, To his good judgment, in concert with 
that of our consul, the surrender of Vera Cruz 
without disaster or bloodshed is attributed. 

The naval station at Port Royal has been 
discontinued and after shipping to other places 
most of the movable naval property a sale of 
the remainder and cf the buildings at Bay 
Point has been affected. Key West has been 
made the principal depot for supplies for this 
squadron. 

SOUTH ATLANTIC SQUADRON. 

The Sonth Atlantic squadron is composed at 
this time of the— 
Guerricre, (flag-ship) 


Wasp... Cie 
Pawnee. 1 
Kansas.. 8 ot 
Quinnebaug. 6 “ 
Huron... 6“ 
Shamokin... lo o“ 


During theyear the Brooklyn, Juniata, Shaw- 
mut, Nipsic, and Onward have returned from 
thissquadron. Rear Admiral Charles H. Davis 


| relieved Rear Admiral Godon on the 27th of 


July, and the latter sailed from Rio on the 31st 
and arrived at Philadelphia on the 3d of Sep- 
tember. This officer has discharged the re- 
sponsible duties of his Command with ability 
and discretion, and the vessels of his squadron 
have been actively and usefully employed. 
The Shamokin, Commander P. Crosby, re- 
ceived on board Mr. Washburn, minister to 
Paraguay, and arrived at the line of the Bra- 
zilian blockading squadron November 2, 1806, 


Commander Crosby immediately informed, 
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Admiral. Tamandaré of his orders to proceed 
to Asuncion for the purpose of placing the 
United States minister at his post. 

Objection was made to the passage of the 
Shamokin through the lines of his squadron 
by the Brazilian admiral, who was without 
instructions from his Government, but when 
informed by Commander Crosby that force 
alone would prevent the execution of his orders 
the Shamokin was allowed to proceed, under 
protest, to Cumpayti, beyond the line of the 
blockade, from whence, after the customary 
preliminary salutes of the Paraguayan flag, a 
letter was sent to. President Lopez. Obstrue- 
tions in the river made it dangerous to proceed 
further and the minister was there landed. ‘The 
Shamokin immediately withdrew from the line 
of the belligerents. Although objection was 
made to the passage of the Shamokin, in order 
that. it should not serve as a precedent, the 
most friendly relations were maintained by the 
American and Brazilian officers. 

Rear Admiral Godon during the month of 
April visited, in the Wasp, the towns on the 
Uruguay river as far as Concepcion, the capi- 
tal of the province of Entre Rios. The prev- 
alence of cholera prevented him from carrying 
out his design of proceeding as far at least as 
Rosario. 

Early in January the Kansas, Commander 
Wells, left Montevideo for a crnise on the west 
coast of Africa. This vessel visited the Cape 
of Good Hope, St. Paul de Loando, Benguela, 
and Little Fish bay. No American slavers 
were heard of at any of those points, and from 
English officers, met with along the coast, and 
from the Governors of Loando and St. Helena, 
information direct was received that the shame- 
ful traftic has virtually ceased. One vessel, a 
small brig without name or flag, and without 
human cargo, had been. captured by an Iing- 
lish steamer and sent. to St. Helena and con- 
demned. 

NORTH PACIFIC SQUADRON, 

The North Pacific squadron remains in com- 

mand of Rear Admiral li. K. Thatcher, and is 
composed of the following vessels: 
Pensacola, (flag-ship) 
Saranac... 
Lackawann: 
Ossipec.. 
Rosaca, 
Mohica 
Suwance 
Mohongo 
Saginaw.. 
Jamestown, (store and hospital ship.) 
Cyane, (store and hospital ship.) 

These vessels have been employed during the 
year in watching and protecting the persons 
and property of our countrymen and the wel- 
fare and interests of the United States in Mex- 
ico and on the isthmus, where war and internal 
difficulties and disturbances have been threat- 
ening, or have to a great extent prevailed. 
They have also been engaged in surveying and 
exploring the North Pacific ocean, and in 
visiting our recently acquired possessions in 
the north. Along the coast of Mexico, from 
Acapulco to the ports in the Gulf of California, 
which has been the field of operations of the 
French against the Mexican republic, one or 
more of the vessels of this squadron have been 
constantly cruising or in port, as the interests 
of our countrymen seemed to require. 

The Lackawanna since her arrival in the 
Pacific has been most of the time cruising 
among the Sandwich islands, a locality of 
great and increasing interest and importance. 
In May she visited the French Frigate shoals 
and brought to Honolulu twenty-seven of the 
officers and crew of the Daniel Wood, an 
American whale-ship which had been wrecked. 
Recently she has been engaged in examining 
and surveying the islands, reefs, and reported 
dangers which lie northwesterly from the Sand- 
wich group toward Japan. Many of them have 
not been surveyed, nor their positions reliably 
established. The acquisition of Russian Amer- 
ica will call for more extensive operations on 
the part of this squadron, and, in connection 
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with our increasing commerce with Japan and 
China, and the rising importance of the States 
on -the Pacific, a more thorough exploration 
and survey of the North Pacific ocean is 
necessary. . 

Information in regard to the newly acquired 
territory is wanted, and early in the season 
Rear Admiral Thatcher was instructed to send 
one or more of our naval vessels to visit the 
most important points, to cruise among the 
islands, and report in detail in regard to the 
topographical and hydrographical condition of 
the country, its harbors, productions, fisheries, 
timber, and other resources. The transfer of 
the territory was consummated at so late a 
period that but little can be accomplished until 
another season. 

In conformity with instructions previously 
given, the Ossipee, Captain Emmons, was 
detailed to convey the commissioners to Alaska, 
and General Rousseau and Captain Pestchou- 
roff, the Russian commissioner, left San Fran- 
cisco in that vessel on the 27th of September 
for Sitka, 

It became necessary last spring to order the 
Jamestown, then stationed at Panama, to a 
northern climate, as many of her crew were 
prostrated with fever, and several eases term- 
inated fatally. The Resaca, which succeeded 
the Jamestown at Panama, became similarly 
affected, and both vessels proceeded from San 
Francisco to Sitka in the month of August. 

SOUTH PACIFIC SQUADRON. 

Rear Admiral George I^ Pearson was re- 
lieved of the command of the South Pacific 
squadron by Rear Admiral John A. Dahlgren 
on the 12th of December last at Panama. But 
a single change has been made in this squad- 
ron during the year—the detachment of the 
storeship l’arallones. It consists at this time 
of the—- 


Powhatan, (flag-ship)..... 
‘Rusearora.. 
Dacotah.. 
Wateree 
Nyack.. ne 
Fredonia, (store-ship.) 


The continuation of the war between Spain 
and the republics of Chili and Peru, though 
not prosecuted with much activity, has in some 
measure limited the operations of this squad- 
ron and rendered it expedient that the vessels 
should remain chiefly on the coast and in the 
ports of the republics. ‘The progress of these 
international difliculties has been watched with 
interest by Rear Admiral Dahlgren, who has 
been prepared to furnish whatever aid and 
protection our citizens needed and which the 
law justified. He has also coUperated with 
Rear Admiral Thatcher in preserving the safety 
of transit over the isthmus. ‘The limits of this 
squadron, which extend westward to Australia, 
embrace a vast field for naval exploration and 
cruising, and might occupy the officers and 
vessels usefully and with advantage to our 
commercial interests were they not required in 
particular localities. he Tuscarora bas in 
fact been engaged for a portion of the year in 
visiting Tahiti and some others of the Society 
islands. At the Féjee islands Captain Stanley 
coperated with the vice consul in measures 
to secure the payment of awards made in 1855 
and 1858 to certain citizens of the United 
States for injuries and losses sustained from 
acts of the natives. 

‘The disturbed and revolutionary condition 
of affairs in Colombia, in May and June led 
to serious apprehensions that a civil war would 
prevail throughout the republic. At Panama 
some movements toward increased and unlaw- 
ful taxation caused dissatisfaction among the 
foreign merchants, and a public meeting was 
held by the consuls and commanders of ves- 
sels of war, at which a remonstrance against 
the alleged illegal proceedings was adopted. 
After some correspondence a compromise was 
effected, by which the merchants at Panama 
and Colon (Aspinwail) consented to pay their 
regular tax three months in advance, without 
any inerease. 
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Commander Bradford, who was at Panama 
in the Resaca when these difficulties took place, 
was vigilant and prompt in attending to the 
interests of our citizens, and in advising the 
department of what transpired. The com- 
manders-in-chief of both the North and South 
Pacific squadrons, as well as Rear Admiral 
Palmer on the Atlantic coast, were informed 
of the unsettled condition of affairs, and in- 
structed to be vigilant in guarding the persons 
and property of our citizens in that quarter, to 
attend to the safety and security of passengers 
and merchandise crossing the isthmus, and, for 
the time being, to have a suitable naval force 
in that vicinity in anticipation of, and to guard 
against, serious disturbance, which might be 
injurious to American interests, but not to 
interfere in the controversy in a manner to 
involve the Government or to violate neutrality. 
Happily, the difliculties passed away and a 
civil revolution was effected without much in- 
ternal commotion or foreign complications, 


SPECIAL SERVICE. 

In my last annual report it was stated that 
the steam frigate Susquehanna was on special 
service, having been ordered to convey our 
minister and Lieutenant General Sherman to 
Vera Cruz. The then unsettled condition of 
affairs in Mexico, and especially in and about 
Vera Cruz, prevented the mission from land- 
ing, and the Susquehanna returned with them 
to the United States. 1t was deemed import- 
ant, however, to continue one or more of our 
naval vessels at Vera Cruz until the foreign 
troops then in thatcountry had embarked and 
tranquillity was restored to the republic. 

Information having been received from Cap- 
tain V., H. Russell, of the merchant ship Cal- 
tivator, that his ship had struck heavily several 
times on a shoal not laid down upon any chart, 
about twenty miles to the westward of George’s 
shoal, bis vessel drawing twenty-two anda 
half fect of water at the time, the Department 
sent the United States steamer Don, Com- 
mander Ralph Chandler, to search for and, 
if found, to survey this obstruction to naviga- 
tion. The shoal was discovered, and was 
found to extend about five miles in a southeast 
and northwest direction, and the soundings on 
itto vary from three to nine fathoms. The 
soundings in the vicinity of the shoal change 
from fifty to fourteen fathoms, and its approach 
is only indicated by the breakers or rips, which 
in clear weather are visible for several miles. 
As this shoal lies directly in the track of ves- 
sels bound to and from Europe, it is not im- 
probable that some of the vessels whose fate 
is unknown may have here struck, and in 
heavy weather have gone to pieces. The sur- 
vey made by Commander Chandler was pub- 
lished at the hydrographic office in June last. 

The Sacramento, Captain Collins, which was 
mentioned in my last annual report as being 
on special service, and which has been wrecked, 
asis elsewhere noticed, visited the island of 
Madeira; the Canary islands; the Cape de 
Verde islands; Monrovia; Cape Palmas, 
Axim; St. George del Mina, Dutch Guinea: 
Accra; Jella Coffy; Prince's island: island 
of St. Thomas ; St. Paul de Loando ; St. Philip 
de Benguela; Elephant bay; Little Fish bav; 
Saldanha bay; Cape Town; Mauritius: Point 
de Galle and Trincomalie, Ceylon Poudi- 
cherry, Coromandel coast, and Madras. While 
at Monrovia, Captain Collins, at the request of 
President Warner, of Liberia, called a council 
of the head men of certain unfriendly tribes in 
the vicinity, and endeavored to persnade them 
by concessions and conciliation to make a last- 
ing peace, 

The graduating class at the Naval Academy 
this year was larger than usual, and as nearly 
all the vessels needing midshipmen were on 
foreign service, the Minnesota, Commodore 
James Alden, was put in commission for the 
purpose of giving the midshipmen insiraction 
in the first duties of naval officers after gradu- 
ating, of enabling them to sce foreign dock- 
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yards and naval establishments, and for dis- 
tribution to the naval vessels to which they 
were to be assigned. The Minnesota sailed 
from New York on the 24th of July, having on 
board forty-six midshipmen, and she has vis- 
ited a number of the principal ports on the 
European coast, and has passed mp the Medi- 
terranean as far as Toulon. She is to return 
by the way of Aspinwall, where all the mid- 
shipmen not assigned to the European squad- 
ron will be detached and join vessels on the 
Pacific stations. : 

The Michigan has been employed in her 
usual duties on the lakes. 


LOSS OF THY SACRAMENTO, 


The Sacramento, Captain Napoleon Collins, 
which was performing an important and inter- 
esting crnise, was wrecked on the 19th of June 
last in the bay of Bengal, on the reefs off the 
mouth of the Kothapalem, a branch of the 
Godavery river, Madras district. The vessel 
proved a total wreck, but happily no lives were 
lost. Two strong rafts were constructed during 
the night of the 19th, and on the succeeding 
morning one of them, with a part of the oflicers 
and men, was safely towed to the shore. The 
other, having on it twenty-nine officers and 
men, was swept out to sea by the tide and cur- 
rents, but fortunately those upon it were rescued 
the next day, abouttwelve miles from the wreck 
of the ship, by the British mail steamer Arabia, 
Captain Ballantine, who, in order to land them, 
deviated some twenty miles from his course. 
The remaining officers and men safely reached 
the shore in the boats of the ship and by the 
aid of other rafts—the last man leaving on the 
morning of the 21st. The spot where they 
landed was a sterile beach without water, and 
the natives could neither supply them with food 
nor render any other assistance. They worked 
their way in their boats to the French town of 
Yanaon, and from thence to Madras. Every 
assistance was rendered them at these places 
by the civil officers and citizens, and by officers 
of naval and merchant vessels, and they were 
not only provided with the necessaries, but 
with the luxuries of life. Captain Collins, with 
his officers and the crew of the Sacramento, 
sailed from Cocanada on the 17th of August, 
in the ship General Caulfield, and arrived in 
New York on the 19th of November. As is 
usual in such cases a court of inquiry has been 
ordered, and is now in session. 


IRON-CLAD MIANTONOMOH, 


At the date of my last report the iron-clad 
Miantonomoh was in Muropean waters. She 
passed up the Mediterranean as far as Naples, 
visiting several intermediate ports, and return- 
ing left Gibraltar on the 15th of May, en route 
to the United States. She returned by the way 
of the Canary, Cape de Verde, and West India 
islands, and reached Philadelphia on the 22d 
of July, having steamed daring her absence 
from the United States 17,767 miles. 

The cruise of the Miantonomoh to Europe 
and her return, and of the Monadnock to San 
Francisco, are the most remarkable voyages 
ever undertaken by turreted iron-clad vessels. 
These vessels encountered every variety of 
weather, and under all circumstances proved 
themselves to be staunch, reliable sea-going 
ships. The monitor type of vessel has been 
constructed primarily for harbor defense, and 
it was not contemplated that they would do 
more than move from port to port on our own 
coast. These voyages demonstrate their abil- 
ity to.go to any part of the world, and it is 
believed by experienced naval officers that with 
slight modifications above the water-line, in no 
way interfering with their efficiency in action, 
they will safely make the longest and most diffi- 
cult voyages without convoy. 

Steam, turreted iron-clads and fifteen-inch 
guns have revolutionized naval warfare, and 
foreign Governments, becoming sensible of this 
great change, are slowly but surely coming to 
the conclusion that turreted vessels and heavy 


| ordnance are essential parts of an efficient 
i fighting navy. 
NEW VESSELS, 

Four new vessels have been launched dur- 
ing the year: the Mosholu, 1,448 tons, at New 
York, on the 22d of December; the Mirne- 
tonka, 2,490 tons, at Kittery, on the 8d of 
July; the Pushmataha, 1,448 tons, at Phila- 
delphia, on the 17th of July; and the Nantas- 
ket, 523 tons, at Charlestown, on the 15th of 
August. 

The construction of these vessels was well 
advanced before the close of the war, but their 
final completion has not been pressed, and 
work has been done upon them only when it 
could be most economically accomplished. 
The machinery for these vessels is now being 
placed on board, and they will be ready for 
service in the course of the ensuing year. The 
Guerriere, a vessel similar to the Minnetonka, 
is the flag-ship of the South Atlantic squadron, 
and her performance under steam and sail, and 
with both combined, has been well spoken of. 
The Piscataqua, of the same class, is under 
orders, and will sail in a few days as the flag- 
ship of the Asiatic squadron. 

The steam machinery is completed for seven 
more vessels of this class, but it is not the 
intention of the Department to commence their 
construction at present. A smaller vessel is 
found to be more serviceable and convenient 
for general purposes, and the building of four 
a trifle larger than the Nantasket has been 
commenced—the Algoma, at Kittery; the 
Alaska, at Charlestown; the Kenosha, at 
New York, and the Omaha, at Philadelphia. 
These vessels will be completed in the fall and 
winter of the ensuing year. ‘Chey are neces- 
sary to replace vessels of the permanent Navy 
which have been lost or were so much dam- 
aged during the war thal their further repair 
is inexpedicnt. The machinery for these ves- 
sels is already completed. 

There are several vessels on the stocks at the 
different yards, upon which work has been 
wholly suspended, and in all of which some 
portion of the machinery has been placed. At 
the Kittery yard is the Ilinois of 2,490 tons 
and the iron-clad Passaconaway of 2,127 tons. 
At the Charlestown yard the Pompanoosue of 
2,869 tons and the iron-clad Quinsigamond of 
2,127 tons; also the ship-of-the-line Virginia, 
the keel of which was laid in 1820, and which 
when launched can only be used as a receiving- 
ship. At the New York yard the Ontario of 
2,490 tons and the iron-clad Kalamazoo of 2,127 
tous. At the Philadelphia yard the iron-clad 
Shakamaxon of 2,127 tons. Besides these 
vessels upon which no work is being doue there 
is at the New York yard the Java; at the 
Philadelphia yard the Antictam, and at the 
Charlestown yard the Kewaydin, each of 2,490 
tons, which are not under permanent cover, 
and upon which a small amount of work is 
being done to put them in condition to be at 
least partially protected from deterioration by 
the weather, as it may be many years before 
they will be launched. The Neshaminy and 
Ammonoosue of 2,019 tons are receiving their 
machinery at the wharves of the contractors in 
New York. 

The appropriation for all of these vessels was 
made prior to the close of the war, and the 
construction of all but the four small vessels 
whose keels have recently been laid was com- 
menced months before hostilities terminated. 

NAVY-¥YARD FACILITIES. 

The experience of the last seven years has 
demonstrated the importance of more exten- 
sive areas and greater facilities at the navy- 
yards for the construction and repair of naval 
vessels and their machinery. Our navy-yards 
are too circumscribed in their limits, as well as 
too deficient in their means,to build and sustain 
a navy which is at all commensurate with our 
position and character among nations. More 
enlarged accommodations, where the work 


required can be better, more reliably, and, so 
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far as repairs are involved, more cconomically 
executed, should be provided. 

Notwithstanding present deficiencies, and the 
unfinished condition of many of the shops and 
buildings, Congress. omitted to make: appro- 
priations for improvements in any of the navy- 
yards for the current year. In consequence of 
this omission the estimates herewith presented 
for that head for the ensuing fiscal year, which 
will close on the 80th of June 1869, are neces- 
sarily increased. 

Seavy’s island, adjacent to the Kittery navy- 
yard, is a valuable addition to that important 
station, and when Congress shall have made 
appropriation for its improvement, accommo- 
dations adequate to the public wants at that 
point may be expected to be made. No fands 
have been supplied by Congress for establish- 
ing any additional works on the island, or for 
extending the yard in that direction, conse- 
quently nothing has been done beyond the 
repairs and oecupancy of the dwellings. Should 
Congress furnish the means this valuable ac- 
quisition may be easily made available for 
useful purposes, though the improvements nfist 
necessarily be the work of years. 

The reasons stated in my last annual report 
for essential improvements at the Norfolk and 
Pensacola navy-yards are referred to, without 
repeating them in detail, as still existing, and 
every consideration of policy and duty calls 
for the necessary appropriations to place those 
establishments in a condition of usefulness to 
the country. In some respects the yard at 
Norfolk has advantages superior to any other 
station. Accessible as the harbor is at all 
seasons of the year, and having a permanent 
stone dry-dock already constructed, there is no 
reason why the facilities afforded should not 
be made available to the country. 

The temporary arrangements which were 
made for the occupancy of the navy-yard at 
Pensacola still continue, and the buildings 
which were spared remain in a dilapidated 
and scarcely habitable condition. Kitchens 
and stables which escaped destruction are 
oceupied as residences by the officers attached 
to the yard, with few of the conveniences and 
none of the comforts of home. Fn peaceable 
times the work at this yard will not be exten- 
sive, but being the only naval station on the 
Gulf of Mexico, and there being no large ports 
in that section where naval vessels can be re- 
paired, it is important in an economical point 
of view, as well ag advantageous in many re- 
spects, that this yard should be placed in a 
proper condition. 

LEAGUE ISLAND. 

The act of Congress approved February 18, 
1867, authorized the acceptance of the title to 
League island “and adjacent marsh land, in- 
cluding the whole of the creck known as the 
back channel, from the Schuylkill to the Dela- 
ware river, and all the riparian rights and priv- 
ileges of said League island, adjacent marsh, 
and back channel, together with so much of 
the opposite shore of the back channel from 
the League island shore as shall, in the opin- 
ion of the Secretary of the Navy, be ample to 
enable the Goverament to have the sole and 
exclusive use of said back channel and both 
shores thereof,” provided “the acceptance 
thereof shall be recommended by a board of 
officers to be appointed by the President.” 

You were pleased to designate as members 
of the board Rear Admiral Charles H. Davis, 
United States Navy, president; Mejor General 
A. A. Humphreys, chief of engineer corps 
United States Army; Commodore James: Al- 
den, United States Navy; Chief Engineer J. 
W. King, United States Navy, and Professor 
J. E. Hilgard, of the coastsurvey. On the Lith 
of April the hoard reported that it “had read 

with scrupulous attention the several reports 
and opinions on the League island subject, and 
iis stitableness for naval purposes, proceeding 
from commissions. of inquiry or from other 


official authorities; it has given a respectiul 
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and eareful deliberation to the most prominent 
of the controversial pamphlets written on this 
subject; it has made a complete study of the 
original maps and plans of League island and 
the adjacent property, among which are in- 
cluded the early original manuscript topograph- 
ical sheets of the United States coast survey ; 
it has investigated the hydrographical features 
of the surrounding channels and basins; it has 
entered into a thorough personal examination 
of League island, of the opposite shore of the 
back channel, and of the channels themselves 
at different periods of the tide; it has bestowed 
its careful consideration upon the relation of 
all the various points and details involved to 
the present and future wants and purposes of 
the Navy of the United States, and especially 
their relation to the supplies of material, labor, 
and the sources of manufacturing power; and 
feeling assured that these deliberations, exam- 
inations, and studies, added to the knowledge 
and experience already possessed by its mem- 
bers, qualify it to form an opinion on the sub- 
ject of League island in respect to its geological, 
topdgraphical, and hydrographical conditions, 
in respect to defense, in respect to practical 
business and wants of navy-yards, docks, and 
dock-yards for vessels of wood and iron, and in 
respect to its adaptation for all naval purposes 
whatever, this board does not hesitate to rec- 
ommend with entire unanimity that League 
island, the adjacent marshes, and back chan- 
nel, together with so much of the opposite shore 
of the back channel from the League island 
shore as is here inafter described, be accepted 
from Philadelphia, and be held for naval pur- 
poses by the Governmentof the United States.” 

The board also designated the quantity of 
land on the opposite shore from League island 
whieh, in its opinion, was necessary to enable 
the Government to have the exclusive use of the 
back channel and botl shores thereof. A copy 
of this report was communicated to the mayor 
of Philadelphia, and he was notified that the 
Department was ready to accept the title’ to the 
property whenever it was perfected and offered 
for that purpose. After consultation the 
authorities of Philadelphia decided to ask a 
modification of the line recommended on the 
shore opposite to League island, as it was their 
intention to lay out an avenue one hundred and 
twenty feet wide, running the entire length of 
the island. Chief Engineer King was directed 
to coUperate with the city engineer and sur- 
yeyor, and a line satisfactory to themselves 
was agreed upon. ‘This was submitted to the 
board, of which Rear Admiral Davis was 
chairman, who recommend the acceptance of 
the modification proposed. The board say in 
their report that had they been acquainted with 
the plan of the city improvements they would 
have chosen the same or similar lines, and 
that'‘‘the interposition of Delaware avenue, 
which is one hundred and twenty feet broad, 
between the northern wall bounding the prop- 
erty of the United States and the buildings of 
the city, furnishes that security against nui- 
sances and against accidents by five which it was 
the first object of the board to provide.” 

It is provided by the act of February last that 
League island shall not be accepted until the 
title to the whole of the land necessary to 
enable the Government to control both shores 
of the back channel is complete and indefeasi- 
ble. As the land on the shore opposite League 
island belongs to various parties, some of whom 
are minors, and as some of it is held in trust, it 
became necessary, in order to make perfect titles 
under the laws of the State of Pennsylvania, as 


well as to fix a price, forthe city of Philadelphia | 


to call forthe intervention of a jury. This jury 
has not yet reported, but is shortly expected 


to do so, and I am informed by the mayor | 


of Philadelphia that he has reason to believe 
that about the commencement of the ensuing 


yeareverything will be in readiness to complete | 


the transfer from the city to the rational Gov- 
ernment. The city of Philadelphia has been 


neua 


ready to transfer League island proper on the 
terms originally proposed, without any delay, 
and since the designation of the adjoining prop- 
erty, it has not been negligent in its efforts to 
acquire a legal title, in order to comply with 
the requirements of Cougress. 

SITE ON THE THAMES RIVER FOR NAVAL PURPOSES. 

A clause in the act making appropriations 
for the naval service, approved March 2, 1867, 
authorizes and directs the Secretary of the 
Navy “to receive and accept a deed of gift, 
when offered by the State of Connecticut, of a 
tract of land situated on the Thames river, 
near New London, Connecticut, with a water 
front of not less than one mile, to be beld by 
the United States for naval purposes.” On 
the 25th of September his excellency the Gov- 
ernor of Connecticut transmitted to the De- 
partment a copy of an act passed by the Gen- 
eral Assembly of that State appropriating 
$15,000 to aid the city of New London in the 
purchase of the requisite property, and mak- 
ing other necessary provisions for carrying the 
act into effect, and inviting me to designate 
some one to unite with the commissioners to 
be appointed by him in selecting and locating 
such a site as is contemplated in the act. In 
compliance with the request of Governor Eng- 
lish, Commodore J. P. McKinstry was de- 
tailed for that purpose, and in the latter part 
of October he proceeded to New London and 
examined, with Msssrs. Ingersoll, Blackstone, 
and Hollister, counmissioners on the part of the 
State, the proposed site. No transfer of the 
property has yet been made to the Govern- 
ment, but Commodore MeKinstry reports to 
the Department that the tract of land which it 
is proposed to cede is on the cast shore of the 
Thames river, situated partly in the towns of 
Ledyard and Groton, with a water front of one 
mile, as provided by act of Congress, and a 
breadth varying from six hundred to seven 
hundred feet. The south line of the tract is 
about two miles above New London, and five 
miles north of the light-house at the entrance 
of the Thames. The channel of the river adja- 
cent to the tract of land selected has a depth of 
water of not less than four and a half fathoms. 

TRANSFER OF INON-CLAD STHAMERS, 

By an act of March 2, 1867, the Secretary of 
the Navy was authorized and directed to deliver 
to George W, Quintard, of New York, for his 
own use and behoof, the United States iron- 
clad Onondaga, upon payment by said Quin- 
tard, his heirs and assigns, to the Treasury of 
the United States of the sum of $759,678. In 
pursuance of this act the iron-clud steamer 
Onondaga was, on the 12th day of July last, 
transferred to Mr. Quintard, that gentleman 
having deposited the amount therein specified. 

By an act of the same date the Secretary of 
the Navy was authorized and directed to re- 
lease to Wiliam II, Webb, of New York, all 
right, title, interest, and demand of the United 
States in and to the iron-clad steamship Dun- 
derberg, built by said Webb under contract 
with the Navy Department, upon payment by 
him into the Treasury of the United States of 
any and all sums of money paid or advanced 
by the Secretary, or by his order, to said Webb 
on account of said contract. There had been 
paid to Mr. Webb, on his contract for this 
vessel, $1,041,666 67, which amount he de- 
posited in the Treasury, and on receipt from 
the Assistant Treasurer at New York of a cer- 
tificate to that effect a release of the vessel 
took place and Mr. Webb became her owner. 

REBEL RAM STONEWALL. 

The rebel ram Stonewall, which was delivered 
by the rebels to the Spanish authorities at 
Havana, and by them turned over to the United 
States, was on the Sth of August transferred to 
the Government of Japan at her appraised 
value of $400,000. 
possession she had been lying in the waters of 
the Potomac, and as she was constructed of 
wood, and liable to rapid deterioration if 


Since coming into our | 


unused, her retention for our service was not 

deemed advisable. The negotiations for her 

sale were conducted through the Department 

of State, and were made with the approval of 

the Government. i 
NAVAL ACADEMY. 

The Naval Academy continues under the 
able superintendence of Vice Admiral Porter, 
whose report, together with that of the Board 
of Visitors, is appended. These papers show 
that the Academy is satisfactorily fulfilling the 
work assigned it in educating and molding the 
character of the future officers of the Navy. 
The standard for general instruction will com- 
pare favorably with that of other educational 
institutions, and the special training required 
to prepare the students for the naval service is 
thorough and satisfactory. Some additional 
facilities are needed, both in the academic and 
steam department, for which estimates have 
been submitted. A further purchase of land 
and the erection of additional buildings are 
also desirable. The department of natural and 
experimental philosophy, especially, needs 
enlarged and better accommodations, and the 
discipline of the Academy would be much ben- 
elited if all the officers could live within the 
grounds of the institution instead of being 
compelled to occupy very indifferent quarters 
outside. Two convenient dwellings have been 
completed during the year at a moderate cost, 
and the erection of ten more is recommended. 

The superintendent of the Academy, the 
chief of the Bureau of Medicine and Surgery, 
and the Board of Visitors call attention to the 
insuflicient arrangements for the sick. The 
hospital will only accommodate twelve, with 
two in a room, and the daily average of sick is 
very much larger. Humanity requires that a 
site remote from disturbing causes should be 
purchased and a suitable building erected with- 
out delay. 

The new chapel is nearly finished, and the 
large building designed for quarters for the 
midshipmen is under contract, to be completed 
in season for occupancy at the commencement 
of the next academic year. 

The graduating class the present year num- 
bered cighty-seven. ‘he undergraduates were 
at sea from two to three months for practice 
in the sloops-of-war Macedonian, Savannah, 
and Dale. 

NAVAL APPRENTICES. 

The naval apprentice system, to which refer- 
ence has been made in former reports, con- 
tinues to receive the special care and attention 
of the Department, and the results thus far 
have been more satisfactory than could have 
been reasonably anticipated at the time the 
enlistment of apprentice boys was revived, 
about three years since. There are occasion- 
ally mistaken ideas on the part of parents and 
guardians as to the end to be attained by enlist- 
ment, but by far the greater proportion, as well 
as the apprentices themselves, have a just 
appreciation of the benefits to be received. 
The education of the boys as seamen does not 
cease with their transfer from the apprentice 
ships to sea-going vessels. Those in service 
on board our men-of-war are being educated 
and prepared for the higher duties of seaman- 
ship, and such as identity themselves with the 
Navy by twenty years’ service become bene- 
ficiaries under the act of March 2, 1867, and 
are provided for in age. By its poliey the 
Government is giving a stimulus to a long- 
desired and greatly-needed improvement in the 
moral and intellectual character of the seamen 
of the country and establishing among them 
an abiding attachment for the naval service. 

The authorized annual number of appren- 


i tices for admission to the Naval Academy, 


though this year increased to ten, was sclected 
without difficulty by competitive examination 
from those who were eligible under the law 
j and several others, who were nominated from 

the school-ship by members of Congress, passod 
ithe required examination, ie 


1867. 
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The increasing number of applicants for 
enlistment rendered necessary an increase in 
the facilities for instruction, and accordingly 
the sloops-of-war Portsmouth and Saratoga 
have been put in commission, and, with the 
Sabine, will be used exclusively as apprentice 
ships. The station of the Sabine is at New 
London and vicinity, the Portsmouth will be 
in Hampton roads and Chesapeake bay, and 
the Saratoga in New York. 


SEAMEN. 

I have heretofore repeatedly invited atten- 
tion to the importance of legislation to improve 
the condition of our seamen, both in the naval 
and mercantile service, and Í again ask a recur- 
rence to these suggestions, particularly to those 
made in my last annual report. The appren- 
tice ships will gradually furnish a class of men 
educated to the naval service, and every rea- 
sonable inducement should be held out to them 
to continue in that branch of sea life in which 
they have been trained. The longer a seaman 
continues in the Navy the more valuable he 
becomes, and it is worthy of consideration 
whether in lieu of the bounty now paid for the 
reénlistment of those who have been honorably 
discharged, or in addition thereto, an increased 
rate of monthly wages may not be advantage- 
ously given for every honorable discharge. so 
that for those who creditably serve their enlist-. 
ments the inducement to continue in the Navy 
will increase with their years of service, until 
finally, when they are entitled to retire upon 
half pay for life, after an enlistment of twenty 
or more years as now provided by law, their 
compensation will be such that their half pay 
will give them a comfortable support if they 
choose to accept it in licu of a home at the 
Naval Asylum. 

Additional legislation is also needed to retain 
the services of those who voluntarily enlist. 
Punishment cannot now reach a deserter except 
by the tedious and expensive process of a court- 
marta. It ig suggested that a more summary 
way to deal with deserters be authorized, and 
that they be by law required to serve the full 
term of enlistment exclusive of the time they 
may have absented themselves, as is now pro- 
vided for the military service, and that they be 
diable to trial by court-martial even if not 
arrested until after their term of enlistment has 
expired, 

t is also recommended that for the purposes 
of the naval service the age of enlisted persons, 
as sworn to at the time of enlistment, shall be 
held to be their true age, and that persons who 
have declared themselves to be of the requisite 
age shall not be discharged by any process of 
court, either State or Federal. 

EXAMINATION OF VOLUNTEER OFFICERS. 

The board for the examination of volunteer 
officers for admission into the regular Navy, 
in conformity with tae provisions of the act of 
July 25, 1505, has been in session at intervals 
during the entire year, and has submitted its 
final report of officersexamined. <A very small 
number on foreign service, and some who have 
been recommended for admission under the last 
clause of the third section of theact under which 
the board was couvened, have not been finally 
examined, and for this purposeit will be neces- 
sary to convene a board of officers at some future 
time. The law gavethe Department no author- 
ity to make selections or recommendations, but 
left the whole matter in the hands of a board, 
which was to select and recommend the author- 
ized number in the several grades, provided so 
many were found qualified. The report of the 
board has not, therefore, received any revision 
by the Department, and the names of the sev- 
eral officers found qualified will, in accordance 
with their recommendation, be forwarded to 
you at an early day for transmission to the 
Senate for confirmation. 

RANK OF STARP CORPS. 

The chiefs of the Bureaus of Medicine and 

Surgery of Provisions and Clothing, and of 


Steam Engineering, bring to the notice of the 
Department the claims of their respective corps 
to increased rank. It is urged that by the 
recent creation of the several grades of admi- 
ral, of commodore, and lieutenant commander, 
the rank of the staff corps has in effect been 
reduced. The law now provides for the ap- 
pointment of fleet surgeons, fleet paymasters,. 
and fleet engineers, but the rank is only tem- 
porary, ceasing when the officer is detached 
from fleet duty. If these grades were made 
permanent and to embrace a sufficient num- 
ber for the service required of the officers 
standing at the head of their respective lists 
and the rank now temporarily given to fleet 
officers and to the other grades legalized, it is 
thought that the staff corps would be generally 
satislied. It is understood that they propose 
to bring the matter of increased rank to the 
notice of Congress, and such legislation as 
may seem equitable and just is recommended. 


RELIEF FOR THE SOUTHERN STATES, 

A joint resolution, approved February 22, 
1867, authorized and dirceted the Scerctary of 
the Navy, upon application of the contributors, 
to assign a public vessel for the transportation 


' under such regulations as he might prescribe, 


to Charleston, Savannah, and Mobile, of any 
supplies of food and elething that might be 
contributed by the people of the United States 
for the use of any portion of the people of the 
southern States who were suffering from the 
failure of crops or other causes. 

Tn accordance with this resolution two publie 
vessels of the Navy were put in commission 
and assigned to the purpose indicated, One, 
the Purveyor, was placed at the disposal of the 
Southern ehef Commission at New York; the 
other, the Relief, was placed at the disposal of 
the Southern Relief Association at Baltimore. 

The Purveyor made two trips, one in March 
and one in June, to the South as far as Mobile, 
carrying such provisions and other articles as 
were placed on board by the commission at 
New York. The Relief sailed from Baltimore 
in May and proceeded to Mobile, where she 
discharged her cargo and returned. 

As the Department had no suitable vessel of 
light draught to enable it to send provisions to 
Wilmington, Congress, by resolution approved 
on the 29th of March, directed it to charter a 
vessel to convey contributions from Baltimore 
to that point. Itwas found, however, that the 
employment of the usual freighting lines was 
more economical, and such supplies as were 
offered were in that way transported at a cost 
of $1,506 89. No appropriation having been 
made for this service, the expense was defrayed 
from the contingent fund of the Department, 


CLAIMS OF CONTRACTORS. 


An act of Congress approved March 2, 1867, 
directs the Secretary of the Navy to investi- 
gate the claims of contractors for vessels of 
war and steam machinery for relief, upon a 
basis therein named. To give the several 
claims a thorough examination it became neces- 
sary to convene a board, and Commodore J. B. 
Marchand, Chief Engineer J. W. King, and 
Paymaster E. Foster were selected. The ses- 
sions of the board commenced on the 8th of 
July, the several contractors having previously 
been directed to prepare and forward to the 
Department a statementin detail of the several 
claims, fortified by such proofs as they could 
furnish. The board permitted cach contractor 
to appear before them in person or by attor- 
ney, and gave a patient and searching examin- 
ation to the several claims. Their report will 
be submitted to Congress at an early day. 

PRTROLEUM AS FUEL FOR GENERATING STEAM. 

The act approved April 17, 1866, appropri- 
ated $5,000 for testing the use of petroleum as 
a fuel under marine boilers. 
series of experiments has been made at the 
New York and Boston havy-yards, and a very 
full synopsis of the information gathered is 


An elaborate | 


| be used in this way. 


and staff, now wholly omitted. 


| given in the report of the chief of the Bureau 


of Steam Engineering. The conclusion arrived 
at is that convenience, comfort, health, and 
safety are against the use of petroleum in 
steam vessels, and that the only advantage thus 
far shown is a not very important reduction in 
bulk and weight of fuel carried. 


STEAMER AMAZON. 


The attention of the Department has been 
called to the interest and rights of the captors 
in the case of the Amazon. ‘This was an iron 
steamer captured by the Pontiac, Commander 
S. B. Luce, on the 2d of March, 1865. She 
was appraised by order of Rear Admiral Dabl- 
gren and taken into service, libeled as prize 
in the eastern district of Pennsylvania, but 
under an order of court was surrendered to 
the claimant on his paying into court $8,000. 
On trial the Amazon was condemned as prize, 
but the Secretary of the Treasury remitted the 
forfeiture, and the $8,000, instead of being 
paid to the captors and naval pension fund, in 
conformity to law, were repaid to Dilloh, the 
claimant. Of this proceeding this Depart- 
ment was wholly unadvised, and had no notice 
whatever until after the money had been paid 
to Dillon, and the time allowed by law for 
repeal had elapsed. 

The captors who were thus deprived of the 
share of the prize money to which, under the 
capture and condemnation, they consider them- 
selves legally entitled, will appeal to Congress 
for the money which, by law and the decision 
of the court, they believe to be due them. The 
naval pension fund is also entitled to its moiety 
of the money which has been relinquished. 


NAVAL PENSION FUND. 


The naval pension fand has been increased 
during the year $1,250,000, making the aggre- 
gate at the present time $13,000,000. This 
amount having accrued to the United States 
from the sale of prizes, the public faith is 
pledged that it ‘‘ shall be and remain forever a 
fund for the payment of pensions to the offi- 
cers, seamen, and marines who may be entitled 
to receive the same.” It isalso provided that 
if the fund shall be more than sufficient the 
surplus shall be applied to the making of fur- 
ther provision for the comfort of disabled offi- 
cers, seamen,and marines. To partially com- 
ply with this requirement, the act of March 2, 
1867, provides for giving a cash pension in lieu 
of a home at the Naval Asylum to those who 
have been twenty years in the service, and 
authorizes relief for a specified time to those 
who have been disabled after ten years’ enlist- 
ment. The benefit of this act has thus far been 
given to but seven persons, and though the 
number may be considerably increased, it is 
probable that a portion only of the surplus will 
I recommend, therefore, 
that the pension laws applicable to the Navy 
be revised, and such an increase in the rates 
of pension be authorized as the fund will war- 
rant. The entire principal of the fund was 
earned by the officers and men of the Navy 
during the recent war, and it is eminently 
proper that its benefits should be enjoyed by 
those whom the war has deprived of other sup- 
port, as contemplated by the statute. In this 
revision provision should also be made for pen- 
sions for the admiral, vice admiral, rearadmiral, 
commodore, and other grades, both of the line 
It may also be 
well to consider whether the family of a person 
dying in the Navy after a specified time of ser- 
vice should not derive some benefit from this 
surplus fund, even though the death should 
not have occurred in the strict ‘line of duty.” 

NAVAL PENSIONS. 

During the year ending November 1, 1867, 
there has been an increase of twenty-nine on 
the invalid: pension-roll, and of one hundred 
and cighty-four on the widows’ and orphans’ 
roll, making a total of two hundred and thir- 
teen, and calling for $49,089 20 more than the 
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previous year. The number of each class on 
the rolls is as follows: 


1,079 invalids, annually recciving......... $92,074 25 
1,392 widows and children, annually ` 
receiving... karas geregi encase 226,398 99 
7 invalids und arch 2, 1867, E 
receiving... Š 756 00 


$319,828 25 


2,478 persons, recciving a total amount of 


EXPENSES AND ESTIMATES. 
The available resources of the Department for the fis- 
eal year ending June 30, 1867, wer 117,944,060 48 
Expenditures AEPA BL,034,011 04 


Leaving a balance at the commence- 
ment of the present fiscal year of...... 
The appropriations for thocurrent year 
amount to 


86,910,040 44 


. 103,405,754 69 


ber, 1867, at the request of the De- 
PALUEMCNE ee eceesenteseeeerseeereeseresee 60,000,000 09 


Leaving available for the current fiscal 


The estimates for the fiscal year ending June 
80, 1869, are as follows: 


Pay of officers and men of thoe Navy.. 
Improvements and repairs in navy 


$10,660,560 00 
we 10,141,088 00 
AS77275 


3,000,000 00 
650, 


SATUS OEE 
Tay of superintendence in nav 
Conl, hemp, and equipment of vessel 
Navigation, Naval Academy, Obser 

tory, KC. rere 
Ordnance, magazines, & 
Construction and repair of vessel 
Steam machinery, tools, &e. 
Provisions and clothing... 
Hospitals and naval laboratory 
Contingent expenses... 
Support of Marine corps. 


4,400,000. 00 
8,400,000 00 

141,000 09 
» 1,832,500 00 
1,614,978 05 
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Since the close of the war no appropriations 
have been required for the construction and 
repair of vessels for steam machinery, ord- 
nance, provisions and clothing, fucl, hemp, 
&e., the balances under these several heads 
having been more than ample for current cx- 
penditures. In my lastannual report attention 
was called to the existence of largo balances 
under these heads, and it was suggested that 
they could be disposed of by Congress in order 
that future expenditures might be made after 
specific appropriation following the close seru- 
tiny which has been deemed essential to cor- 
rect administration. As no action was taken 
by Congress, on the 80th September last, in 
accordance with the provisions of the act ap- 
proved May 1, 1820, I requested the Secretary 
of the Treasury to carry to the surplus fand 
appropriations to the amount of $65,000,000, 
leaving under these several heads an amount 
only sufficient for the expenditures of the cur- 
rent fiscal year. In this sum of $65,000,000 
are embraced the amount reccived from the 
sales of vessels and other war property of no 
service in time of peace, the amount refunded 
to the Government by the builders of the Dun- 
derberg and Onondaga; as well as the balance 
of appropriations under the heads for which 
nothing has been asked for the last two ycars, 
not required for the current year. 

In accordance with the views herein ex- 
pressed estimates have been submitted for the 
entire expenses of the Department for the ensn- 
ing fiscal year, which of course make a larger 
aggregate than for the past two years, when 
only partial estimates were made. Estimates 
have also been made for amounts sufficient to 
complete the buildings and works which are 
unfinished, and to place the different navy- 
yards in an efficient condition, amounting to 
over $10,000,000. This expenditure, should 
the appropriation be made, would run through 
several years; the improvements being of a 
character requiring time for their completion. 

At the close of the war, in the spring of 1865, 
the Department had heavy contracts in the 
process of fulfillment for vessels, engines, ord- 
nance, &e. Good faith reqnired that these 
should be completed, and the expenditures of 


the Department for the past two years have, 
for these reasons, been necessarily large for a 
peace establishment. Nearly all the war lia- 
bilities are now closed, arrangements having 
been made. with some of the manufacturers of 
engines for which no vessels have been pro- 
vided, to fake the engines and relieve them 
from further responsibility. The expenditures 
of the Department were over $12,000,000 less 
during the last year than for the preceding fis- 
cal year, 

Yo return to the Treasury $65,000,000, be- 
sides meeting the extraordinary expenditures 
of the heaviest branches of the service for 
three years, must be regarded as evidence that 
the business of the Departinent has been con- 
ducted with economy, as well as that care has 
been taken by those intrusted with the dispo- 
sition of useless public property to realize the 
nearest approximation to its valne; and is a 
financial exhibit execedingly gratifying to the 
Department. 


THE BUREAUS, 

The reports of the chiefs of bureaus and of 
the commandant of the Marine corps contain 
detailed statements of the operations of their 
several departments during the year, with sug- 
gestions for the future. The principal points 
touched upon are the following: 

The chief of the Bureau of Yards and Docks 
reports the expenditures for improvements and 
repairs in the several navy-yards during the 
last year, and explains in detail the estimates 
for the cnsuing fiscal year for improvements. 
The immense expenditures for construction, 
repairs, aud for machinery outside the yards, 
during the rebellion, has shown the necessity 
for enlarging the yards and increasing the facil- 
ities in the Government establishments, where 
the work is more reliably and economically 
done. Nothing was appropriated for improve- 
ments during the current year, and the esti- 
mates are consequently larger than usual. For 
the navy-yard at Kittery $17,828 is asked; 
for the Charlestown yard, $2,882,185; for the 
Brooklyn yard, $8,913,714; for the care and 
preservation of the property in the Philadelphia 
yard, $88,883-——nothing being asked for per- 
manent improvements, in view of the proposed 
removal of the yard to league island; for 
the Washington yard the estimates amount to 
$426,415; for the Norfolk yard, $646,145 ; for 
the Pensacola yard, $1,256,885; for the yard 
at Mare island, California, $530,438 ; for the 
stations at Key West, Sackett’s Harbor, Mound 
City, and for the Naval Asylum, $138,600. 

The chief of the Bureau of Equipment and 
tecruiting reports that during the year seventy- 
three vessels have been equipped for service, 
twenty-three of which have been wholly and 
several others partially wire rigged. The Gov- 
ernment ropewalk at Charlestown has as here- 


tofore supplied the hemp rigging used in the | 


Navy, consuming in its manufacture 425 tons of 
hemp. The tests of the comparative strength 
of wire and hemp rope and the reports of 
commanders of wire-rigged vessels are so sat- 
isfactory that the bureau recommends the 
erection of a building and the purchase of 
suitable machinery for the manufacture of wire 
rigging. Attention is called to the suggestions 
of the chief of the burean relative to offering 
greater inducements to seamen and ordinary 
seamen to enlist in the Navy, and also to the 
necessity for additional legislation to prevent 
desertions .by providing more effectual pun- 
ishment for that crime than now exists. 

The chief of the Burean of Navigation reports 
that the instruments, nautical hooks, charts, 
and other navigation supplies issued to naval 
vessels, are well cared for, and that a strict 
accountability is exacted of officers in charge. 
The subject of compass deviations has con- 
tinued to receive the particular attention of 
the bureau, and it is believed that its efforts 
will result in furnishing a body of reliable prac- 
tical data upon which to base a satisfactory 
judgment upon the quality of the compass and 


its use on board modern ships of war. The 
active coUperation of this Government with 
European Powers in_ developing the dangers 
to navigation in the Pacific and Indian oceans 
is recommended. The navigable waters of 
China and Japan, and in the vicinity of the 
territory recently acquired from Russia, are 
now visited at considerable risk of both life 
and property, and the interests of the commerce 
of all nations require that careful surveys be 
made. ‘Lhe hydrographic office has prepared 
anumber of charts for publication, some of 
which have already been issued, and it is 
steadily progressing in the duties for which it 
was originally designed. ‘The naval apprentice 
system continues to win favor, and the results 
are satisfactory. The new chapel and the addi- 
tional quarters for midsbipmen at the Naval 
Academy are now under construction. ‘The 
accompanying reports of the superintendent 
of the Naval Observatory and of the Nantical 
Almanac show in detail their labors during the 

ear. : f 

The chief of the Bureau of Ordnance states 
that since the date of his last report all existing 
contracts for naval cannon have been eom- 
pleted, and that, with the exception of the 
fifteen-inch guns, the stock on hand will meet 
the wants of the service. There is also a super- 
abundant supply of powder, projectiles, &c., 
to supply current demands. ‘The trials of the 
navy fifteen-inch gun in England have tully 
vindicated the wisdom of the measure of intro- 
ducing this caliber of cast-iron ordnance into 
our service. Wronght-iron gun-carriages are 
taking the place of the old wooden ones, and 
a steam gun-carriage for the manipulation of 
heavy ordnance, the invention of James B. 
Eads, Esq., of Missouri, has been tried during 
the past year with gratifying results. Breech- 
loading small-arms, in lien of muzzle-loaders, 
ure now being introduced into the service. 
Old, unserviceable, and surplus guns, powder, 
projectiles, &c., have been disposed of during 
the year, and $885,941 has been realized to the 
‘Treasury from this source. 

The chief of the Burcau of Construction and 
Repair reports that during the last year the 
work at the navy-yards has been mainly con- 
fined to the repair of vessels. The new work 
has been limited to the slow completion of the 
steain vessels, for the machinery of which con- 
tracts were made with private parties before 
the close of the war. Tour have been launched 
during the year, and the construction of four 
of the smaller class has been commenced. 
Additional buildingsare needed at the different 
yards for the economical working of the con- 
structor’s department. The chief of the bureau 
recommends that steps be taken for the pro- 
fessional education of naval constructors. 

Lhe chief of the Bureau of Steam Engineer- 
ing reports that no new machinery has been 
commenced during the year, and that the work 
at the different navy-yards has been limited to 
repairing and fitting out, and to the gradual 
completion of the machinery commenced before 
the termination of the war. The Franklin and 
Guerricre are the only new vessels with recently 
constructed engines that have made sea voy- 
ages, and the reports of the performance of 
their machinery are most satifactory. A sum- 
mary of the trial of competitive machinery 
erected in other large vessels is given. The 
machine shops at the different yards are inad- 
equate for the operations which a sudden 
demand for war steamers would require, and 
the chief of the bureau earnestly hopes that 
the estimates asked for to put them in efficient 


condition may receive the favorable action of 
Congress. 

The chief of the Bureau of Provisions and 
Clothing reports that the large stoek of stores 
on hand at the close of the war has been 
reduced to a standard sufficient only to meet 
the current wants of the service. He recom- 
mends that the custom of the English and 
Brouch Navies, and of our own Army. of pur 
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chasing the materials and making up a por- 
tion of the clothing used, be gradually intro- 
duced into our service, and that a part of 
the sailor’s outfit be furnished him without 
charge. 

The chief ofthe Bureau of Medicine and Sur- 
gery presents not only the usual report of 
sickness and death in the Navy during the 
year, but gives in addition interesting tables 
showing the number of sick of cach squadron 
engaged on the blockade during the war, 
together with the total of each disease treated, 
number of deaths on the blockade during the 
rebellion, proportion of deaths to the number 
of cases treated, and the proportion of deaths 
to the number of ship's company. The sum- 
mary shows that from the commencement of 
the rebellion to the 80th of June, 1865, there 
were under treatment 114,038 cases; that 
there were 2,582 deaths, the proportion of 
deaths to the number of cases treated being 
-O175. At the close of the year 1865 there 
remained under treatment 853 cases; during 
the year 1866 there occurred 24,350 cases of 
disease, injury, &c., making a total of 25,203 
cases treated during the year, of which 310 
died ; 23,954 were returned to duty or dis- 
charged the service, leaving 989 cases under 
treatment at the end of the year 1866. The 
proportion of cases admitted to the whole 
number of persons in the service was about 
ïe, or each person was on the sick list 1.46 
times during the year. The proportion of 
deaths to the whole number in service was 
-018, and the per centage of deaths to the 
whole number of cases treated is .012, or less 
than two per cent.—taking the average 
strength of the Navy (officers, seamen, ma- 
rines, engincer service and coast survey 
included) for the year 1866, to be 17,193. 
‘The total number of deaths from all causes, 
reported at the Navy Department from Octo- 
ber l, 1866, to September 80, 1867, is 395. 
The number of insane of the Navy under 
treatment in the Government Asylum near 
Washington, during the year ending 30th 
September, 1867, was 24; number now under 
treatment, 18. The necessity for enlarging 
the laboratory accommodation continues to 
press itself upon the attention of the Bureau, 
and estimates for this purpose have again 
been submitted. 

The commandant of the Marine corps re- 
ports that at the annual inspection he found 
the troops in a thorough state of discipline and 
efficiency, and the several barracks and quar- 
ters in a creditable condition. The men are 
kept in constant readiness for duty at sea or 
on shore, and at short notice could be concen- 
trated, in condition for effective service, at 
any point where the presence of troops might 
be required. ‘The number of officers and men 
attached to vessels in commission is now some- 
what less than usual. The new infantry tac- 
ties recently introduced into the Army has 
been adopted, and the corps is now being 
instructed in conformity therewith. Two offi- 
cers and several men have died of yellow fever 
at Pensacola. The commandant of the corps 
renews the recommendation of last year that a 
new barracks be erected ‘at Washington, a 
board composed of officers, a civil engineer, 
and master mechanic, after a thorough exam- 
ination, having reported that it is not expedi- 
ent to attempt to repair the present structures. 

CONCLUSION. 

In concluding this report it is gratifying to 
state that, while the reduction of vessels in 
commission has steadily progressed, and while 
our squadrons are limited to the smallest num- 
ber of steamers compatible with the require- 
ments of commerce, the protection of our 
countrymen, and the dignity and power of the 
nation, the vigilance and activity of our naval 
officers, with their small but efficient com- 
mands, have been such as to cause our flag to 
be exhibited in almost every important porton 
the globe; and it is a satisfaction to know that 


| the demonstration of a naval force has every- 
| where been sufficient to cause'it to be respected, 
and to give security to the persons and property 
i of American- citizens. Our commerce, which 
was seriously affected during the prevalence of 
civil war, in consequence of the countenance 
and encouragement extended to the rebels by 
foreign Governments, has not, from the con- 
tinued unsettled condition of our domestic 
alfairs, recovered its former vigor; but the 
Navy has, in guarding American interests and 
| maintaining American rights, performed its 
duty, fostered trade, and, with the reéstablish- 
ment of the Union, will contribute to restore 
| our former commercial prosperity and success. 
If our ships and men in service are vastly in- 
ferior in numbers to other maritime Powers, it 
is a matter of just pride that, for efficiency in 
guarding the interests of our countrymen, in 
Opening new avenues to trade, in exploring 
and rendering safe the ocean highways trav- 
ersed by adventurous navigators, and for every 
useful purposes, they are surpassed by those 
of no other nation, and that they continue to 
| assert our rights and maintain the credit and 
renown which has ever belonged to the Amer- 
ican Navy. GIDEON WELLES, 
To the Parsipent. 
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TREASURY DEPARTMENT, 
Wasixcrox, November 30, 1867. 

In conformity with law, the Sceretary of the 
Treasury has the honor to submit to Congress 
this his regular annual report. 

‘The finances of the United States, notwith- 
standing the continued depreciation of the cur- 
rency, are in a much more satisfactory condi- 
tion than they were when the Secretary had 
the honor to make to Congress his last annual 
report, Since the Ist day of November, 1866, 
$493,990,268 84 of interest-bearing notes, cer- 
tificates of indebtedness, and of temporary 
loans, have been paid or converted into bonds; 
and the public debt, deducting therefrom the 
cash in the Treasury, which is to be applied to 
its payment, has been reduced $50,805,555 72. 
During the same period decided improvement 
has also been witnessed in the general eco- 
nomical condition of the country. The policy 
of contracting the currency, although not 
enforced to the extent authorized by law, has 
prevented an expansion of credits, to which a 
redundant and especially a depreciated cur- 
rency is always an incentive, and has had no 
little influence in stimulating labor and increas- 
ing production. Industry has been steadily 
returning to the healthy channels from which 
it was diverted during the war, and although 
incomes have been small, and trade generally 
inactive, in no other commercial country has 
there been less financial embarrassment than 
in the United States, 

In order that the action of the Secretary, in 
the financial administration of the Depart- 
ment, may be properly understood, a brief 
reference to the condition of the Treasury 
at the time the war was drawing to a close, 
and at some subsequent periods, seems to be 
| necessary. 

On the 81st day of March, 1865, the total debt 
of the United States was $2,866,955,077 84, 
of the following descriptions, to wit: ° 
Funded dcht... -$1,100,361,241 89 
| Matured debt.. oe 349,420 09 
Temporary loan certificates 62,452,328 29 
Certificates of indebtedness. 171.790,000 00 | 
Interest-bearing notos..... 526,812,800 09 
Suspended or unpaid reguisitions.. 114,238,548 93 
United States notes (legal tender: 453,160,569 00 
Fractional currency... 24,254,094 07 

2,423,437,002 18 
we 55,481,924 84 


Potali nna teases $2,866,955,077 34 


Cash in Treasury... 


The resources of the Treasury consisted of | 


the money in the public depositories in different 


parts of the country, amounting as above stated 
to $56,481,924 84; the revenues from internal 
taxes and customs duties, and the authority to 
issue bonds, notes, and. certificates, under the 
following acts to the following amounts: 
$4,023,600 -00 
27,229,900 00 
79,811,000 00 
97,546,471 71 
16,839,431. 00 
25,745,905. 93 
523,587,200 00 
~- 784,783,508 64 


Making a total of 


Certificates of indebtedness, payable one 
year from date, or earlier at the option of the 
Government, bearing interest at the rate of six 
per cent. per annum, might be issued to an 
indefinite amount, but only to public creditors 
desirous of receiving them in satisfaction of 
andited and settled demands against the United 
States. 

Karly in April the fall of Richmond and the 
surrender of the forces which had so long de- 
fended it rendered it certain that the war was 
soon to be terminated, and that provision must 
be made for the payment of the Army at the 
earliest practicable moment. 

The exigency was great, and the prospect 
of raising the money required to meet the pres- 
ent and prospective demands upon the Treas- 
ury, under the laws then existing, was suffi- 
ciently discouraging to create solicitude and 
anxicty in the mind of a Secretary little expe- 
rienced in public affairs, upon whom the 
responsibility of maintaining the credit of the 
nation had been unexpectedly devolved. There 
was no time to try experiments or to correct 
errors, if any had been committed, in the kind 
of securities which had been put upon the mar- 
ket. Creditors were importunate, the unpaid 
requisitions in the Department were largely in 
excess of the cash in the Treasury, the vouch- 
ers issued to contractors for the necessary sup- 
plies of the Army and Navy were being sold 
at from ten to twenty per cent. discount—indi- 
cating by their depreciation how uncertain was 
the prospect of carly payment--while nearly 
a million men were soon to be discharged 
from service, who could not be mustered out 
until the means to pay the large balances due 
them were provided. There was no alterna- 
tive but to raise money by popular subscrip- 
tion to Government securities of a character 
the most acceptable to the people, who had 
subseribed so liberally to previous loans. 

As a considerable amount of the seven- 
thirty notes had recently been disposed of sat- 
isfactorily by the Department, and had proved 
to be the. most popular security ever offered 
to the people, the Secretary determined to 
rely upon them, (although on the part of the 
Government they weve in many respects objec- 
tionable,) and in order to insure speedy sub- 
scriptions to place them within the reach of all 
who might be willing to invest in them. In 
every city and town and village of the loyal 
and at some points in the disloyal States sub- 
scriptions were solicited. The press, with its 
immense power, and without distinction of 
party, seconded the efforts of the energetic and 
skillful agent who had charge of the loan. The 
national banks gave efficient aid by liberal 
subscriptions, while thousands of persons in 
humble life and with limited means hesitated 
not to commit their substance to the honorand 
good faith of the Government. Before the end 
of July the entire loan, exceeding five hundred 
millions, was subseribed and paid for, and the 
Secretary was enabled with the proceeds, 
together with the receipts from customs and 
internal revenues ‘and the use to a limited 
extent of other means at his disposal, to pay 
every requisition upon the Treasury and every 
matured national obligation. As evidence of 
the necessity that existed for prompt action in 
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the negotiation of this loan and the straits to 
which the Treasury was reduced, it will be 
remembered by those who examined carefully 
the monthly statements of the Department that 
although during the month of April upward 
of one hundred million dollars had been 
received from the sale of seven-thirty. notes, 
the unpaid requisitions at it close had increased 
to $120.470,000, while the cash (coin and cur- 
rency) in all the public depositories smounted 
to only $16,835,800. If few men intrusted 
with the management of the finances of a great 
nation were ever in a position so embarrassing 
and trying as was that of the Secretary of the 
United States Treasury in the months of April 
and May, 1865, none certainly were ever so 
happily and promptly relieved. The Secretary 
refers to this period of his administration of 
the Department with pleasure, because the suc- 
cess of this loan was to him not only a sur 
prise and a relief, but because it indicated the 
resources of the country and gave him the 
needed courage for the performance of the 
great work that was before him. 

Between the 1st days of April and Septem- 
ber, 1865, the Secretary used his authority to 
issue securities as follows: 


Bonds under the act of February 25, 
862 $4,023,600 00 
6,000,000 00 


24,978,890 00 
51,696,384 87 


2,090,048 44 
520,187,200 00 


eact of June 30, 1864, 
June 


Compound-interest notes, act 


June 30, 1864... 
Fractional currency, 
Seven-thirty notes, March 8, 1 


On the 31st of August, 1865, the public debt 
reached the highest point, and was made up 
of the following items, to wit: 


Funded debt 
Matured debt., 


Certificates of in 85,093,000 
Five per cent, legal-tender n 33,954,230 00 
Compound interest legal-tendcr notes 7,024,160 00 


Soven-thirty notes 
United States note 
Fractional currene 
Suspended requisitio 


Total .ccsegseegasecrseceecene 
Deduct cash in Treasury. 


26,340-742 51 
2,111,000 00 

. 2,845.907,626 58 
88,218,055 13 


eee sacenss $2,757,689,571 43 


Balanco.. 


Of these obligations, it will be noticed, 
$684, 138,959 were a legal tender, to wit: 
United States notes... $483, 160,569 09 
Five per cent. notes.. 33,954,230 00 
Compound-intcrest notes... 217,021,160 00 


$684,188,959 00 


Total moroses 


A very large portion of which are in circu- 
lation as currency. 

The temporary loans were payable in thirty 
days from the time of deposit, after a notice 
of ten days, 

The. five per cent. notes were payable in 

lawful money, in one and two years from De- 
cember 1, 1863. 
_ The compound-interest notes were payable 
in three years from their respective dates, all 
becoming due between the 10th day of June, 
1867, and the 16th day of October, 1868. 

The seven-thirty notes were payable, in 
about equal proportions, in August, 1867, and 
June and July, 1868, in lawful money, or con- 
vertible at maturity, at the pleasure of the 
holder, into five-twenty bonds. 

The certificates of indebtedness would ma- 
ture at various times between the 81st day of 
August, 1865, and the 2d day of May, 1867. 

During the month of September, 1865, the 
Army having been reduced nearly to a peace 
footing, it became apparent that the internal 
revenues and the receipts from customs would 
he sufficient to pay all the expenses of the 
Government and the interest on the publie 
debt, so that thenceforward the efforts of the 
Secretary were to be turned from borrowing to 


funding. Besides the United States notes in 
circulation, there were nearly $1,800,000,000 of 
debts in the form of interest-bearing notes, 
temporary loans, and certificates of indebted- 
ness, a portion of which were maturing daily, 
and all of which, with the exception of the 
temporary loans, (which, being in the nature 
of loans on call, might or might not be con- 
tinued, according to the will of the holders,) 
must be converted into bonds or paid in money 
before the 16th of October, 1868. The coun- 
try had passed through a war unexampled in 
its expensivness and sacrifice of lives; it was 
afflicted with a redundant and depreciated cur- 
rency ; prices of property and the cost of living 
had advanced correspondingly with the increase 
of the circulating medium; men, estimating 
their means by a false standard of value, had 
become recklessand extravagant in their expen- 
ditures and habits ; business, in the absence of 
a staple basis, was unsteady and speculative, 
and great financial troubles the usual result of 
expensive wars, seemed to be almost inevitable. 

It was under such circumstances that the 
work of funding the rapidly maturing obliga- 
tions of the Government and restoring the 
specie standard was to be commenced. While 
the latter object could not be brought about 
until the former had been accomplished, it was 
highly important that the necessity of an carly 
return to specie payments should never be lost 
sight of. Atthe same time it seemed to the 
Secretary that a return to the true measure of 
value, however desirable, was not of suflicient 
importance to justify the adoption of such 
measures as might prevent funding, and inju- 
riously affect those branches of industry from 
which revenue was to be derived, much less 
such measures as might, by exciting alarm, 
precipitate the disaster which so many antici- 
pated and feared. Thus the condition of the 
country and the Treasury determined the pol- 
icy of the Secretary, which has been to convert 
the interest-bearing notes, temporary loans, 
&c., into gold-bearing bonds, and to contract 
the paper cirenlation by the redemption of 
United States notes. Vor the last two years 
this policy has been steadily but carefully pur- 
sued, and the result upon the whole has been 
satisfactory to the Secretary, and, as he believes, 
to a large majority of the people. Since the 
Ist day of September, 1865, the temporary 
loans, the certificates of indebtedness, and the 
five per cent. notes have all been paid, (with 
the exception of small amounts of each not 
presented for payment,) the compound-inter- 
est notes have been reduced from $217,024, 160 
to $71,875,040, ($11,560,000 having been taken 
up with three per cent. certificates ;) the seven 
and three-tenth notes from $830,000,000 to 
$337,978,800; the United States notes, includ- 
ing fractional currency, from $459,505,811 51 
to $887,871,477 89; while the cash in the 
Treasury has been inercased from $88,218,- 
055 13 to $133,908,898 02, and the funded debt 
has been increased $686,584,800. While this 
has been accomplished there has been no com- 
mercial crisis and (outside of the southern 
States, which are still greatly suffering from the 
effects of the warand the unsettled state of their 
industrial interests and political affairs) no con- 
siderable financial embarrassment. 

In his last report the Secretary remarked 
that ‘after a careful survey of the whole field 
he was-of the opinion that specie payments 
might be resumed, and ought to be resumed, 
as early as the Ist day of July, 1868, while he 
indulged the hope that such would be the char- 
acter of future legislation and such the condi- 
tion of our productive industry that this most 
desirable event might be brought about at a 
still earlier day.” ‘These anticipations of the 
Secretary may not be fully realized. The grain 
crops of 1866 were barely suflicient for home 
consumption, The expenses of the War De- 
partment, by reason of Indian hostilities and 
the establishment of military governments in | 
the southern States, have greatly exceeded 


| Opinion, 


the estimates. The Government has been de- 
frauded of a large part of the revenue upon 
distilled spirits, and the condition of the South 
has been disturbed and unsatisfactory. These 
facts, and the apprehension created in Europe, 
and to some extent at home, by the utterances 
of some of our public men upon the subjects 
of finance and taxation, that the public faith 
might not be maintained, may postpone the 
time when specie payments shall be resumed. 
But, notwithstanding these unexpected embar- 
rassments, much preliminary work has been 
done, and there is not, in the opinion of the 
Secretary, any insuperable difficulty in the way 
of an early and a permanent restoration of the 
specie standard. It may not be safe to fix the 
exact time, but, with favorable crops next 
year, and with no legislation unfavorable to 
contraction at this session, it ought not to be 
delayed beyond the 1st of January, or at the 
furthest, the Ist of July, 1869. Nothing will 
be gained, however, by a forced resumption. 
When the conntry is ina condition to maintain 
specie payments they will be restored as a 
necessary consequence. To such a condition 
of national prosperity as will insure a perma- 
nent restoration of the specie standard the 
following measures are, in the opinion of the 
Seeretary, important, if not indispensable: 

First. The funding or payment of the bal- 
ance of interest-bearing notes, and a continued 
contraction of the paper currency. 

Second. The maintenance of the public faith 
in regard to the funded debt. 

Third, The restoration of the southern States 
to their proper relations to the Federal Gov- 
ernment, 

if this opinion be correct the question of 
permanent specie payments, involving, as it 
does, the prosperity of the country, underlies 
the great questions of currency, taxation, and 
reconstruction, which are now engaging the 
attention of the people, and cannot fail- to re- 
ceive the earnest and deliberate attention of 
Congress. In view of the paramount import- 
ance of this great question, the Secretary deems 
it to be his duty briefly to discuss the measures 
regarded by him to be necessary for an early 
and wise disposition of it, even at the risk of 
a repetition of what he has said in previons 
communications to Congress. 

The measures regarded by him as important, 
if not indispensable for national prosperity, 
and as a consequence for a permanent resump- 
tion, are: 

First. The funding or payment of the bal- 
ance of interest-bearing notes, and a contin- 
ued contraction of the paper currency. 

By the act of March 2, 1867, the Secretary 
was authorized and directed to issue three 
per cent. loan certificates to the amount of 
360,000,000, for the purpose of redeeming and 
retiring compound interest notes; and such 
certificates, on the Ist instant, had been issued 
to the amount of $11,560,000, in redemption 
of the notes becoming due in October and 
December. The notes still outstanding will be 
either taken up with certificates or paid at 
maturity. ‘The seven and three-tenth notes 
being payable in lawful money or convertible 
at the option of the holders into five-twenty 
bonds will be paid or converted according to 
the terms of the contract. Fortunately all the 
interest-bearing notes are to be paid or con- 
verted within eleven months, and they need 
not therefore be regarded as a serions impedi- 
ment to a return to the true standard of value. 
As to the redemption of these notes, and the 
manner in which they should be redeemed, 
there cannot of course be much difference of 
4 f It is in regard to a contraction of 
ny ae upon which of the two kinds 
z ae ee nited States notes or the notes 

ational banks—eontraction should be 
brought to bear that a difference of sentiment 
seems LO exist, 

In his report to Congress under date of the 
dth of December, 1865, the Secretary pre- 
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sented as fully and as clearly as he was able to 
do his views upon the subject of the currency 
and the necessity of action for the purpose of 
bringing about a return to specie payments. 
The views thus presented by him were approved 
by the House of Representatives on the 8th of 
December, 1865, by the adoption of the fol- 
lowing resolution, by the decisive vote of 144 
to 6: 


“ Resolved, That this House cordially concurs in 
the views of the Secretary of the Treasury in relation 
to the necessity of a contraction of the currency, 
with a view to as early a resumption of specie pay- 
ments as the business interests of the country will 
permit; and we hereby pledge codperative action to 
this end as speedily as practicable.” 


Among the views thus emphatically indorsed 
were the following: 


“The right of Congress, at all times, to borrow 
money and to issue obligations for loans in such form 
as may be convenient is unquestionable; but their 
authority to issue obligations for a circulating me- 
dium as moncy, and to mako these obligations a 
legal tender, can only be found in the unwritten law 
which sanctions whatever the representatives of the 
people, whose duty it is to maintain the Government 
against its enemies, may consider ina great emer- 
gency necessary to be done. The present legal-tender 
acts were war measures, and, while the repeal of 
those provisions which made the United States 
notes lawful money is not now recommended, the 
Secretary is of the opinion that they ought not to 
remain in force one day longer than shall be neces- 
sary to enable the people to prepare for a return to 
the constitutional currency. 

“he reasons which are sometimes urged in favor 
of United States notes as a permanent currency are 
the saving of interest and their perfect safety and 
uniform value. 

“The objections to such a policy are, that the 
paper circulation of the country should be flexible, 
increasing and decreasing according to the require- 
ments of legitimate business, while, if furnished by 
the Government, it would be quite likely to be gov- 
erned by the necessities of the Treasury or the in- 
terest of parties rather than the demands of com- 
merce and trade. Besides, a permanent Government 
currency would be greatly in the way of public econ- 
omy, and would give to the party in possession of 
the Government a power which it might be under 
strong temptation to use for other purposes than the 
public good—keeping the question of the enrrency 
constantly before the people as a political question, 
than which few things would be more injurious to 
business, , 

“While, therefore, the Sceretary is of the opinion 
that the immediate repeal of the legal-tender provis- 
ions of the acts referred to would be unwise, as being 
likely to affect injuriously the legitimate business of 
the country, upon the prosperity of which depend the 
wolfare of the people and the revenues which are 
necessary for the maintenance of the national credit, 
and unjust to the holders of the notes, he is of the 
opinion that not only these provisions, but the acts 
also, should be regarded as only temporary, and that 
the work of retiring the notes which have been issued 
under them should be commenced without delay, and 
corey. and persistently continued until all are 
retired, 

“The rapidity with which the Government notes 
ean be withdrawn will depend upon the ability of 
the Secretary to dispose of securities. Theinfluences 
of funding upon the money market will sufficiently 
prevent their too rapid withdrawal. The Secretary, 
however, believes that a decided movement toward 
a contraction of the currency is net only a publie 
necessity, but that it will speedily dissipate the ap- 
prehension which very generally exists that the effect 
of such a policy must necessarily be to make money 
scaree and to diminish the prosperity of the country. 
It is a well-established fact, which has not escaped 
the attention of all intelligent observers, that the 
demand for money increases (by reason of an advance 
of prices) with the supply, and that this domand is 
not unfrequently most pressing when the volume of 
currency is the largest and inflation has rcached the 
culminating point. Money being an unprofitable 
article to hold, very little is withheld from active use, 
and in proportion to its increase prices advance; on 
the other hand, a reduction of it reduces prices, and 
as prices are reduced the demand for it falls off; so 
that, paradoxical as it may seem, a diminution of the 
currency may in fact increase the supply of it. 

_‘ Nor necd there beany apprehension thata reduc- 
tion of the currency—unicss it be a violent one—will 
injuriously affect real prosperity. Labor is the great 
source of national wealth, and industry invariably 
declines on an inflated currency.” 


After discussing this subject at considerable 
length, sustaining his views by a reference to 
the experience of the country under previous 
inflations of the currency, the Secretary con- 
eludes his remarks as follows: 

“Every consideration, therefore, that has been 
brougit to the mind of the Secretary confirms the 
correctness of the views he has presented. If the 
business of the country rested upon a stable basis, or 
if credits could be kept from being still further in- 
ereased, there would be less occasion for solicitude 
5n this subject. But such is not the fact. Business 
is not in a healthy condilion; it isspeculative, fever- 


ish, uncertain. Every day that contraction is de- 
ferred increases the difficulty of preventing a finan- 
cial collapse. Prices and credits will not remain as 
they are. The tide will cither recede or advance, 
and jt will not recede without the exercise of the 
controlling power of Congress.” 

These views were not only approved by the 
House of Representatives, but they seemed at 
the time to be heartily responded to by the 
people. By the act of April 12, 1866, the 
Secretary was authorized to receive Treasury 
notes and other obligations of the Govern- 
ment, whether bearing interest or not, in ex- 
change for bonds, with a proviso that of Uni- 
ted States notes not more than $10,000,000 


should be canceled within six months from the 
passage of the act, and thereafter not more 
than $4,000,000 in any one month. This pro- 
viso, while it fixed a limit to the amount of 
notes which should be retired per month, so 
far from indicating an abandonment of the 
policy of contraction, confirmed and estab- 
lisned it. To this policy (although for reasons 
that seemed to him to be judicious the regular 
monthly reduction has not always been made) 


the action of the Secretary has been conformed, 
and the effect of it has been so salutary, and 
the continuation of it would be so obviously 
wise, that he would not consider it necessary 
to say one word in its favor were there not in- 
dications that, under the teachings of the ad- 
vocates of a large and consequently a depre- 
ciated currency, such views are being incul- 
cated as, if not corrected, may lead to its 
abandonment. 

Money is simply a medium of exchange and 
measure of value. Asa medium it facilitates 
exchanges, and by doing this necessarily stim- 
ulates production. It does not follow, however, 
that exchanges are facilitated and production 
stimulated in proportion to its increase. Itis 
a measure of value, but it does not necessarily 
create values. It is an indispensable agent in 
trade between individuals, and in commerce 
between nations; the great incentive to enter- 
prise and labor in the wide range of human 
energy and skill; but, great as is its power, and 
essential as itis to the progress of the race in 
civilization and refinement, there are limits be- 
yond which its volume cannot be extended 
without a diminution of its usefulness. A certain 
amount is required for facilitating exchanges 
and determining values. The exact amount re- 
quired cannot of course be accurately determ- 
ined, but the excess or deficiency of money in 


for any considerable period be excessive; but 
it is rarely if ever true of an inconvertible eur- 
rency, which is necessarily local, and would not 
be likely to be inconvertible if it were not ex- 
cessive, and by being excessive and inconvert- 
ible is fluctuating and uncertain in value, The 
only possible exception to this rule would be 
found in the limitation of the amount in cireu- 
lation to what might be absolutely required in 
the payment and disbursement of the public 
revenues. Nomatterwhat laws may be enacted 
to give credit and value to it, an irredeemable 
currency must, unless limited as above stated, 
always bea depreciated currency. The attempt 
to give value to paper promises by making them 
lawful money is not original with the United 
States. The experiment has been tried ‘by 
other nations, and generally with the same 
injurious if not disastrous results. Indeed, 
with rare exceptions, nations that have com- 
menced the direct issue of paper money have 
continued to issue it until prevented by its 
utter worthlessness. There may be no dan- 
ger that this will be true of the United States; 
but there will always be ground for apprehen- 
sion as long as an irredeemable and depreci- 
ated currency is not regarded as an evil—an 
evil to be tolerated only so long as may be 
necessary to retire it without great derange- 
ment of legitimate business. Inconvertible 
and depreciated lawful money is an agreeable 
but demoralizing deception. It is agreeable 
because it is plentiful, and because it deludes 
by the creation of apparent wealth. It is de- 
moralizing by familiariding the public mind 
with dishonored obligations. The prices of 
most kinds of property in the United States 
advanced near three fold during the war, but 
this advance was mainly the result of the in- 
crease of the circulating medium, and in real- 
ity only indicated its depreciation. The pur- 
chasing power of the money in circulation was 
diminished in the ratio that its volume was in- 
creased. The farmer, for example, received 
three dollars a bushel for his wheat, but, ex- 
cept for the payment of debts, these three-dol- 
lars were of no more value to him than one 
dollar was before the suspension of specie 
payments. Š 
The same was true of other kinds of property 
and other labor. The advance. except so far 
as it was the result of an increased demand, 
was apparent onlyand unreal. Thesame cause 
is sustaining prices at the present time, and 


a country is always pretty accurately indicated 
by the condition ofits industry and trade. In all 
countries there is just as much money needed 
as will encourage enterprise, give employment 
to labor, and furnish the means for a ready ex- 
change of property, and no more. Whenever 
the amount in circulation exceeds the amount 
required for these purposes, the fact will 
become apparent by a decline of industry, an 
advance of prices, and a tendency to specula- 
tion. Especially will this be the case when an 
irredeemable currency becomes the standard {| 
of value by being made a legal tender. Coin, 
being the circulating medium of the world, 
flows from one country to another in obedience 
to the law of trade, which prevents it from 
becoming anywhere, for any considerable 
period, excessive in amount; when this law is 
not interfered with by legislation, the evils of 
an excessive currency are corrected by the law 
itself. An increase of money beyond what is 
needed for the purposes above named, accord- 
ing to all experience, not only inflates prices, 
but diminishes labor; and coin, as a conse- 
quence, flows from the country in which the 
excess exists to some other where labor is more 
active and prices are lower: to flow back again 
when the loss by one country and the gain by 
another produce the natural results upon indus: 
try and production. Thus coin is not only the 
regulator of commerce but the great stimala- 
tor of industry and enterprise. 

The same may be said of a convertible paper 


currency, which, by being convertible, will not 


will continue to do so as long as the cause 
exists, but the advantages resulting from it are 
merely imaginary, while the evils are positive 
and actual. No sane man supposes that his 
own wealth, or the wealth of the nation, is 
increased by the depreciation of the standard 
by which it is measured, If the paper circula- 
tion of the United States should be doubled 
during the next year, and the prices of prop- 
erty should be likewise doubled, would it be 
imagined that the real value of property would 
be thas advanced? Or, if the paper currency 
should, during the same period, be reduced 
fifty per cent., and prices of property should 
decline correspondingly, would it follow that 
the rcal value of property would thuswdecline ? 
In the one case the value of the currency would 
be reduced in proportion to its increase in 
amount; in the other the currency would be 
increased in value as it was diminished in 
amount. The increase or decrease of prices 
would, if no counteracting causes intervened, 
be the natural result of the increase or decrease 
of the measure of value, while real values 
remained unchanged. 

The United States notes were made a legal 
tender and lawful money because it was thought 
that this character wasnecessary to secure their 
currency. By reference to the first debates of 
Congress upon the subject it will be noticed 
that those who advocated their issue justified 
themselves on the ground of necessity. No 
one who spoke in favor of the measure favored 
it upon principle or hesitated to express his 
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apprehensions that evil consequences might 
result from it. But the Government was in 
peril, the emergency was pressing, necessity 
seemed to sanction a departure from sound 
principles of finance, if not from the letter of 
the Constitution, and an inconvertible currency 
became the lawful money of the country. While 
the action of Congress, in authorizing the issue 
of these notes, seemed necessary at the time, 
and was undoubtedly approved by a large ma- 
jority of the people, there can now, in the light 
of experience, be no question that the appre- 
hensions of those who advocated the measure 
ag a necessity were well founded. Had they 
not been made a legal tender, the amountin cir- 
culation would not have been excessive, and the 
national debt would doubtless have been hun- 
dreds of millions of dollars less than it is. The 
issue would have been stayed beforea very large 
amount had been putin circulation, not because 
the notes would have been really more depre- 
ciated by not being made lawful money, but 
because their depreciation would have been 
manitest. By being made lawful money they 
became the legalized measure of value—a sub- 
stitute forthe precious metals—which, as a con- 
sequence, were at once demonctized aud con- 
verted into articles of trafic. Made by statute 
a legal teuder, they were of course popular with 
those who had debts to pay or property to sell; 
costing nothing, and yct seemingly adding to 
the value of property, supplying the means for 
speculation and for creating an artificial and a 
delusive prosperity, it is an evidence of the wis- 
dom of Congress thet the issue was stopped 
before the notes had become ruinously depre- 
ciated and the business of the country involved 
in inextricable difficulties. 

But although the issue of these notes was 
limited, and we thus escaped the disasters 
which would have overwhelmed the country 
without such limitation, itcan hardly be doubted 
that the resort to them was a misfortune. If 
this means of raising money had not been 
adopted bonds would have undoubtedly been 
sold at a heavy discount, but the fact that they 
were thus sold, without debasing the currency, 
would have induced greater economy in the 
use of the proceeds, while the discount on the 
bonds vou scarcely have exceeded the actual 
depreciation of the notes below the coin stand- 
ard. As long as notes could be issued and 
bonds could be sold at a premium or at par, for 
what the statute made money there was a con- 
stant temptation to liberal if not unnecessary 
expenditures. Had the specie standard been 
maintained and bonds been soldata discount for 
real moncy there would have been an economy 
in allthe branches of the public service which 
unfortunately was not witnessed, and the coun- 
try would have escaped the evils resulting from 
a disregard of the great international law, which 
no nation can violate with impunity, the one that 
makes gold and silver the only true measure of 
value. Ehe financial evils under which the coun- 
try has been suffering for some years past, to say 
nothing of the dangers which loom up in the 
future, are in a great degree to be traced to the 
direet issues by the Government of an incon- 
verlible,currency with the legal attributes of 
money. i 

Upon the demoralizing influences of an in- 


controvertible Government currency it is not ! 


necessary to enlarge. They are forced upon 
our attention by every day’s observation, and 
we cannot be blind to them if we would. The 
Government is virtually repudiating its own 
obligations by failing to redeem its notes ac- 
cording to their tenor. These notes are pay- 
able to bearer on demand in dollars, and not 
one of them is being so paid. It is not to be 
expected that a people will be more honest 
than the Government under which they live, 
and while the Government of the United States 
refusesto pay its notes according to their tenor, 
or at least as long as it fails to make proper 
effort to do so, it practically teaches to the peo- 
ple the doctrine of repudiation. 


i 


| able prices within the reach of consumers, but 


The general financial legislation and the 
administration of the finances during the war 
reflect the highest credit upon Congress and 
the distinguished gentlemen then at the head 
of the Treasury Department. They have com- 
manded the admiration of intelligent and im- 
partial men at home and abroad. In speaking 
thus plainly of the legal-tender notes, the Sec- 
retary must not, therefore, be understood as 
indulging in the language of criticism. His ob- 
ject is neither to criticise nor to condemn what 
has been done, but to express his decided con- 
viction of the danger of a repetition or a per- 
petuation of what expericnce has shown to 
have been, in a single but important matter, 
unfortunate legislation. 

If the views thus presented are correct, there 
can be no question that there is still an excess 
of paper money in the United States, and that 
the logal-tender notes are an obstacle, and 
unless reduced in amount must continue to be 
an obstacle to areturn to a stable currency. 

In opposition to these views it is urged by 
many intelligent persons that as the credit sys- 
tem has been very much curtailed since 1861, 
and ‘sales are made chiefly for cash, a much 
larger amount of currency is required than 
formerly for the convenient transaction of 
business; that (here is in fact no excess of 
money in the United States, but that on the 
contrary an increase is required to move the 
crops, encourage enterprise, and give activity 
to trade. As an evidence of the correctness 
of this opinion, reference is made to the ‘‘ tight- 
ness of the money merket” in the commercial 
cities, and the scarcity of money in the agri- 
cultural districts. 

It is undoubtedly true that the effect of a 
curtailment of credits would have been to in- 
crease the legitimate demand for currency, if 
no other means had intervened to counteract 
the effect of it. But such means have inter- 
vened. In all the cities and towns throughout 
the country, checks upon credits in banks, and 
bills of exchange, have largely taken the place 
of bank notes. Nota fiftieth part of the busi- 
ness of the large citics is transacted by the 
actual use of moncy, and what is truc in regard 
to the business of the chief cities is measurably 
true in regard to that of towns and villages 
throughout the country. Everywhere bank 
credits and bills of exchange perform the offices 
of currency to a much greater extent than in 
former years. Tixeept in dealings with the 
Government, for retail trade, for the payment 
of labor and taxes, for traveling expenses, the 
purchase of prodacts at first hand, and for the 
bankers’ reserve, money is hardly a necessity. 
The increased use of bank checks and bills of 
exchange counterbalances the increased de- 
mand for money resulting from the curtailment 
of mercantile credits. That money isin demand, 
and is commanding full rates of interest, is true, 
but this does not indicate a scarcity of it. The 
rates of interest in England and France have 
rarely been as low as within the last four months, 
and yet for commercial or mauufacturing pur- 
poses money has not often been so difficult to 
be obtained. The speculative reaction or over- 
production of manufactures, together with ap- 
prehensions of political troubles, have caused 
business to be sluggish and unprofitable, and 
made capitalists cautions and timid. Thus, in 
those countries, money was never more plen- 
tiful, and yet apparently never more scarce, 
Its apparent scarcity in the United States is 
attributable to high prices, to its uncertain 
value, and to its inactivity. 

Money by no means becomes abundant by 
an increase or scarce by a diminution of its 
volume. The reverse is more likely to be 
true, especially when, as is generally the case, 
high prices are speculative prices, and prevent 
activity in exchanges. Money is in demand 
at the present time, not so much to move crops 
as to hold them—not to bring them at reason- 


to withhold them from market until a large 1 


advance of prices can be established. Let the 
great staples of the country come forward and 
be sold at market prices, at such prices as, 
while the producer is fairly remunerated, will 
increase consumption and exports—let capi- 
talists be assured that progress toward a stable 
basis is to be uninterrupted—and money, now 
considered scarce, will be found to be abund- 
ant. ‘I'he actual legitimate business of the 
country is not larger than it was in 1860, when 
three hundred millions of coin and bank notes 
were an ample circulating medium, and when 
an addition of fifty millions would have made 
it excessive. Throughout a considerable por- 
tion of the best grain-growing sections of the 
United States there has been during the past 
year great complaint of a scarcity of money, 
and yet no single article of agricultural product, 
except wool, was to be sold there for which 
there was nota purchaser at more than re- 
munerating, if not exorbitant, prices. There 
was no lack of money in these sections, but a 
lack of products to exchange for it. The hard 
times complained of were the consequence of 
short crops, and not of deficient circulation. 
T'o the farmer who had little to sell and much 
to buy, an increase of the circulation would 
have been an injury; a curtailment of it a 
benefit. And yet by men in such circum- 
stances the policy of contraction has met with 
a condemnation second only to that which it 
has received at the hands of speculators in 
stocks. 

Next to the stock board of the commercial 
metropolis, the opposition to the policy of 
contraction has been most decided in those 
sections where, by reason of short crops, the 
people have been less prosperous than hereto- 
fore. Unfortunately, in the same sections, the 
harvest has been again unsatisfactory, and the 
demand not only for a cessation of contraction 
but for an increase of paper money, may thus 
be more pressing than ever, This demand, no 
matter from what quarter it comes or by what 
interest sustained, should, in the opinion of the 
Secretary, be inflexibly resisted by Congress. 
‘oincrease the volume of paper money for the 
purpose of giving relief to the country, would be 
to foster the cause in order to cure the disease. 
To stay the process of contraction this year 
will but prepare the way for an increase of 
circulation the next. Whenever the policy of 
reducing the paper cirenlation of the country, 
with the view of a return to specie payments, 
shall be abandoned, it is to be apprehended 
that the demand for an increase will be irre- 
sistible, and. that the country will plunge into 
bankruptcy. The specie standard must be 
sooner or later restored. Whether this shall 
be accomplished by elevating the currency by 
lessening its volume, or after lessening its value 
by increasing its volume, it is for Congress to 
determine. That this question will be deter- 
mined promptly and wisely the Secretary is 
not permittedto doubt. Some progress has been 
made in the right direction during the past 
year, but there is still in the United States a 
plethora of paper money. If thisisnot so. how 
happens it that coin commands a premium of 
some forty per cent. over legal-tender notes ?-— 
that a high tariff has proved powerless to 
prevent excessive importations ?—that capi- 
Te in regard to the uses to which 

y shail put their surplus means ?—that 
business is speculative and uncertain ?—that 
expenses of living are driving thousands 
pss eri making dishonesty excusable, 
wile able men of limited means are 
indignantly and justly complaining that they 
cannot live on incomes that formerly gave them 
a handsome support? Money may be inactive, 
ut it is not scarce. : Its inactivity isin fact the 
result of its uncertain value. With a circula- 
tion that is to-day at a discount of thirty per 
cent., and which may bya change of policy be 
inereased to sixty per cent. within the next 
year, with what safety can men engage in 
enterprises which look into the fature, and 
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which are needed to develop the slumbering 


resources of the country? Letthe paper dollar | 


truly represent the dollar in coin. Let men of 
capital and enterprise feel that the currency 
has come, or is steadily coming to the ‘ hard- 
pan” of specie, and there will be a stimulus 
given to enterprise and labor which will banish 
all complaints of a scarcity of money. 


If, then, it be admitted that the paper cir- | 


culation is excessive, the question arises why 
should not the contraction be applied to the 
notes of the national banks instead of the 
United States notes, and thus a large saving 
of interest to the Government be effected? 
This question has already been answered infer- 
entially, but its importance requires that it 
shall reecive more definite consideration. 

Prior to 1863 the banking institutions of the 
country, with the exception of the Bank of 
the United States, were created by the States, 
and were subject to State authority alone. 
They were State institutions, over which the 
General Government exercised no control. 
The right of the States to create and to man- 
age them had been so long conceded that no 
interference with them by Congress, and no 
decision of the courts adverse to the constitu- 
tionality of their issues were apprehended. 

Soon after the commencement of war it be- 
came manifest that a system of internal taxa- 
tion must be adopted for the support of the 
Government and the maintenance of its credit, 
and that this would involve the necessity of a 
national currency of uniform value and un- 
doubted solvency. To meet this necessity 
(United States-notes being then regarded as 
only a temporary expedient) the national 
banking system was created, not to destroy 
the State banks nor injuriously to affect their 
business, but to furnish through their agency 
and that of new institutions which might be 
organized under it a permanent national bank 
note circulation, Had it been supposed that 
the object of those who advocated the measure 
was to bring the State banks under the control 
of the Federal Government for the purpose of 
destroying them, or that such would be its 
effect, it would never have been adopted. No 
such object was avowed or intended by its 
friends, and no such effect was anticipated by 
the banks. With that spirit of patriotism 
which was so marked a characteristic of the 
people of the North during the war, the stock- 
holders of the State banks relinquished, at the 
request of the Government, the greater privi- 
leges possessed by them under State laws, and 
in connection with the new banks organized 
under the law became efficient aids in nego- 
tiating the public Joans and sustaining the pub- 
lie credit. To all banking systems under which 
circulating notes are issued there are grave 
objections, and if there were none in existence 
in the United States the Secretary would hesi- 
tate to recommend or to indorse even the most 
perfect that has been devised. 

The question now to be considered, however, 
isnot whether banks of issue should be created, 
but whether the national banking system should 
be sustained. In the present condition of the 
country, and in view of the relations that the 
national banks sustain to the Government 
(ignoring in this connection the question of 
good faith) the Secretary has no difficulty in 
coming to the conclusion that they should be 
sustained. They are so interwoven with all 
branches of business, and are so directly con- 
nected with the credit of the Government, that 
they could not be destroyed without precipitating 
upon the country financial troubles which it is 
new im ne condition to meet. . At some more 
propitious period, when the Union shall have 
been fully restored, and all the States shall 
have attained that substantial prosperity which 
their great resources and the energy of their 
people must sooner or later secure for them, 
it may perhaps be wise for Congress to consider 
whether the national banking system may not 
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; be dispensed with. The present is not a favor- 


able time to consider this question. The con- 
dition of our political and financial affairs is 
too critical to justify any action that would 
compel the national banks, or any considerable 
number of them, to call in their loans and put 
their bonds upon the market for the purpose 
of providing the means of retiring their circu- 
lation. Conservative legislation is now indis- 
pensable. ‘The public mind is too sensitive, 
business is too unsteady, and the political 
future is too uncertain to warrant any financial 
experiments. Fortunately none are required. 
The national banking system has accomplished 
all and more than was anticipated by its ad- 
vocates, It has furnished a circulation, depre- 
ciated it is true, like the United States notes, 
but solvent beyond question, and current 
throughout the Union. It has prevented bank 
note panics and saved note holders from losses. 
it has aided in regulating domestic exchanges, 
and furnished the Government with valuable 
financial agents. Had it not been adopted State 
banks would have continued, as long as they 
were tolerated, to furnish the country with 
bank notes. 

In most of the States banks were not re- 
quired to deposit stock for the security of their 
notes, and in those States where security was 
required there was no limit to the amount of 
bonds that might be deposited, and conse- 
quently no limit to the amount of notes that 
might be put in circulation. | 
there was no security beyond the capitals of 
the banks, frequently unreal, and the partial 
liability of stockholders generally deceptive. 
Who can estimate the extent of the injury 
which the people and the Government would 
have sustained if State institutions, without 
any other restrictions than were enforced by 
State laws, had been permitted during the war 
to occupy the ficld? All having suspended 
specie payments, and thereby been relieved 
from the necessity of furnishing evidence of 
solvency, banks unwisely or dishonestly mau- 
aged would have stood on a level with those 
which were managed wisely and honestly. 
While the latter would have found it difficult 
to keep their issues within reasonable limits, 
stimulated as they would have been to issue 
freely, by the necessities of the Government 
and the increasing demand for moncy, which 
is always the result of an increased supply, the 
former would have poured out their irredeem- 
able promises until distrust created panic and 
panic disaster. That the national banking sys- 
tem, with its limited and secured circulation, 
and its restricted provisions, by superseding 
the State systems, has prevented a financial 
crisis, there can be but little doubt. For this 
it is entitled to credit; and for this and for 
other reasons suggested it should be sustained 
until a better system shall be devised, or the 
country is in a condition to dispense with banks 
of issue altogether. 

The arguments in favor of compelling the 
banks to retire their notes, and yielding the 
field to the notes of the Government, are based 
upon the supposition that if $300,000,000 of 

nited States notes were substituted for the 
$300,000,000 of national bank notes now in 
circulation the Government would save some 
eighteen million dollars in interest which is 
now a gratuity to the banks. That there would 
be no such saving, nor any saving, by the 
proposed substitution is clearly shown by the 
Comptroller of the Currency in his accom- 
panying report, to which the attention of Con- 
gress is especially asked. If an account were 
opened with the banks, and they were charged 
with the interest on $300,000,000, and the losses 
sustained through those that have failed, and 
credited with the interest on the United States 
notes held by thenr as a permanent reserve, 
the taxes paid by them to the Government and 
the States, and with a commission covering 


only what has been saved in transferring and 


In other States 4 


disbursing public money, it would be ‘ascer: 
tained that the banks were not debtors to the 
United States. It is not-necessary, however, 
for the Secretary to dwell on.this point, as his 
main objection to the substitution would not 
be removed if a saving of interest. would be 
effected byit. Regarding, as he does, the issue 
of the United States notes in the first instance 
as having been a misfortune, and their con- 
tinuance asa circulating medium, unless the 
volume shall be steadily reduced, as fraught 
with mischief, the Secretary can conceive of 
no circumstances that would justify a further 
issuc. 

These depreciated but legal-tender -notes, 
notwithstanding the reduction that has taken 
place, still stand in the way of a return to specie 
payments; a substitution of them for bank notes 
would be regarded by him and by the country 
as a declaration that resumption had been in- 
definitely postponed. Ifthose now outstanding 
shall be retired at the rate of only $4,000,000 
per month, the amount in actual circulation will 
soon be so reduced that they may not seriously 
retard the restoration of the true measure of 
value. H, on the contrary, under any pre- 
tense, orfor any purpose whatever, their volame 
should be increased, especially if they should 
be made the sole paper circulation of the coun- 
try, a false measure of value will be continued, 
speculation will be stimulated, industry will 
decline, and the great risk be incurred that 
financial health will only be obtained by a revul- 
sion, the effect of which upon the material 
interests and credit of the country no one can 
estimate. Such a revulsion the Secretary is 
most anxious to prevent; and he therefore can- 
not approve the proposition of substituting the 
notes of the United States for those of the 
national banks, but recommends that the policy 
of contraction be continued. 

The apprehension that this policy will embar- 
rass healthy trade isin his judgment unfounded. 
Legitimate business has not suffered by the 
curtailment which has taken place within the 
last two years, nor will it permanently suffer 
by such a contraction, prudently enforced, as 
may be necessary to bring the precious metals 
again into circulation. What business requires 
is a stable currency. What enterprise demands 
is the assurance that it shall not be balked of 
its just rewards by an unreliable measure of 
value. It is frequently urged by those who 
admit that the currency is redundant, that the 
country is not now in a condition to bear fur- 
ther contraction ; that its growth will soon ren- 
der contraction unnecessary; that business, if 
left to itself, will rapidly increase to such an 
extent as to require the $888,000,000 of United 
States notes and fractional currency, and the 
$800,000,000 of bank notes, now outstand- 
ing, for its proper and needful accommoda- 
tion. Nothing can be more fallacious than this 
unfortunately popular idea. An irredeemable 
enrrency is a financial disease which retards 
growth instead of encouraging it; which stim- 
ulates speculation but diminishes labor. A 
healthy growth is to be secured by the removal 
of the disease, and not by postponing the proper 
treatment of it in the expectation that the vig- 
orous constitution of the patient will eventually 
overcome it. 

The next subject to be considered, in con- 
nection with the permancnt resumption of 
specie payments, is the maintenance of the 
public faith, which involves the necessity of 
wise and stable revenue laws, impartially and 
rigorously enforced; economy in the public 
expenditures; and a recognition of the obliga- 
tion of the Government to pay its bonds: in 
accordance with the understanding under which 
they were issued. x 

The remarks of the Secretary in this report 
upon the subject of the public- revenues must 
necessarily be brief and general. Fortunately 
the accompanying reports of the commissioners 
of the revenue are so full and exhaustive as to 
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render any elaborate discussion of this great 
subject on his part unnecessary. ; 

The power to tax is one of the most import- 
ant powers exercised by Governments. To tax 
wisely, so as to raise large revenues without 
oppressing industry, is one of the most difficult 
duties ever devolved upon the law-making 
power. Taxation can never be otherwise than 
burdensome, and it becomes especially so when 
subject to frequent changes. It is, therefore, 
of great importance that revenue laws should 
be stable. By this it is not meant that they 
should be unchangeable, but that while, from 
time to time, they may be modified to meet the 
changing condition of the country, the princi- 
ples upon which they are based should be so 
wise and just as to giveto them permanency of 
character, Perhaps as much mischief has 
resulted from the frequent changes in the tariff 
laws of the United States as from their defects. 
Brom the time when the first tariff was framed 
in 1789 up to the last session of Congress the 
tariff has been a fruitful subject of diseussion, 
and at no period has the policy of the Govern- 
ment in regard to customs duties been regarded 
as definitely settled. ‘There has been a constant 
struggle between the advocates and opponents 
of protection and free trade, the ascendency 
generally being with the protectionists. The 
tariffs of 1816, of 1824, of 1828, 1842, and 
1861, were all of a highly protective character. 
Those of 1833 and 1846 reduced the duties 
largely, and looked in the direction of free 
trade. So evenly, however, have parties been 
divided, that although protective laws have 
generally been in force, at no period from 1789 
to the present day have importers and manu- 
facturers had any reasonable assurances that 
existing tariff laws might not be suddenly and 
materially altered. That the effect of these 
changes—actual and apprehended—has been 
highly injurious to the country cannot be ques- 
tioned; thatit has not been disastrous indicates 
the readiness of the people of the United States 
to adapt their business to the policy of the 
Government, whatever it may be. 

The frequent changes of the tariff laws are 
attributable to the fact that in none of them 
has a revenue been the principal object. There 
has never been in the United States a strictly 
revenue tariff, and consequently there has been 
no stability in the tariff laws. Up to 1861 the 
revenues from customs, under any scale of 
duties adopted, were sufficient to defray the 
expenses of the Government, and therefore 
the question, now so interesting, was hardly a 
prominent one. In the present financial con- 
dition of the country large revenues are indis- 
pensable, and in adjusting the present tariff 
the question of revenue must necessarily be 
the question of paramount importance. 

When the Government was substantially 
free from debt, and the public expenditures 
were small, as was the case before the rebellion, 
a revenue tariff properly adjusted to the public 
necessities would have been a low tarif. But 
now, when a heavy debt and liberal expendi- 
tures create a necessity for large revenues, a 
considerable portion of which must, for some 
years to come, be derived from customs, it is 
dificult to perceive how, without excessive 
importations, a strictly revenue tariff can fail 
tobea high one. It may thus turn out that 
the necessities of the Government may give 
incidentally to American manufacturers the 
protection they are supposed to require without 
special legislation—always odious and gener- 
ally unreliable—in their behalf. Inasmuch as 
large and permanent revenues cannot be real- 
ized unless laws are so framed as not to bear 
heavily upon industrial pursuits, a tariff which, 
harmonizing with internal taxes, should year 
by year yield the largest revenues would un- 
doubtedly prove to be the least prejudicial to 
national growth and prosperity. 

A high tariff, by reducing importations, or 
by oppressing important branches of trade and 


industry which are subject to internal duties, 
might prove to be as unfavorable to revenue as 
a low one, and equally unsuited to the public 
necessities. The present tariff, although a 
high one, has not proved to be protective, 
while for the past two years it has been highly 
productive of revenue; but its failure to pro- 
tect those interests for whose benefit it was in 
a great measure framed, and the large reve- 
nues which have been derived from it, do not 
prove it to be in any just sense a revenue tariff. 
It has failed to give to American manufacturers 
the protection it was intended to afford, and it 
has yielded much larger revenues than were 
anticipated, because the high prices prevailing 
in the United States have stimulated importa- 
tions. It does not follow because it is pro- 
ducing large revenues now that it will con- 
tinre to do so when business and the currency 
shall be restored to a healthy condition. The 
time will soon come when the United States 
will cease to be the most favorable country to 
sell in, and when it must pay for what it pur- 
chases, not in its bonds butin its own produc- 
tions. In order that the present tariff should 
be a revenue tariff, important modifications 
will be necessary, which cannot be intelli- 
gently made until business ceases to be subject 
to derangement by an irredeemable currency. 
The Seeretary does not, therefore, recommend 
a complete revision of the tariff at the present 
session ; but there are some features of it, and 
some matters connected with it, which require 
early attention. 

The experience of the Department discloses 
many disadvantages attendant upon the col- 
lection of duties on imports when the rates are 
high and estimated on an ad valorem basis. 
For the collection of such dutics, machinery 
more or less complicated is necessary for the 
verification abroad of invoices of importations 
and for the examination and appraisement of 
merchandise on its arrival in this country. In 
every instance a comparison is required be- 
tween the invoice estimate and the general 
value in the principal markets of the country 
whence a commodity is exported. The diffi- 
culty of ascertaining the foreign market value, 
especially in cases where a commodity is man- 
ufactured expressly for exportation, affords 
tempting opportunities for successful underval- 
uation, and the high rates of duty offer induce- 
ments for evasion more than commensurate 
with the risk of detection. 

Since the passage of the tariff act of March 
2, 1861, the rates of duty which from 1846 to 
that period were exclusively ad valorem have 
on many articles been specific. ‘The system 
of specific duties appears to have given much 
satisfaction to honorable dealers and to offi- 
cers of the customs for the case with which 
the character and quantity of merchandise 
imported can be determined; for the uniform- 
ity with which duties may be assessed at dif- 
ferent ports; and particularly as it precludes 
the possibility of fraudulent undervaluations. 
Without recommending an exclusive adop- 
tion of specific duties the Secretary would 
suggest for the consideration of Congress 
whether the system might not with propriety 
be extended to all commodities on which the 
duty bears a large proportion to the value, or 
of which the foreign market price is subject 
to great fluctuations, or is from other causes 
with difficulty ascertained. ‘The special com- 
missioner of the revenue will in his report 
present the result of his investigations as to 
the extent to which the ad valorem rates of the 
present tariff can be advantageously converted 
into corresponding specific duties. 

Our commercial relations with Spain and her 
colonies under the acts of July 13, 1882, and 
June 80, 1834, particularly so far as they relate 
to trade with Cuba and Porto Rico, have been 
many years the source of much perplexity and 
have given rise to frequent discussions. The 
acts above cited were designed as retaliatory 


measures to induce by a sort of coercion a relax- 
ation of the extreme protective system adopted 
by Spain in relation to her colonial trade. Not 
only have they entirely failed to produce the 
desired effect, but their operation has proved 
onthe contrary positively injurious to our inter- 
est in every respect. Their effect, in connec- 
tion with Spanish exactions, has been to drive 
the greater part of Cuban and Porto Rican trade 
from our markets to others where the same 
policy does not prevail. ; 

The countervailing system thus brings no 
benefit to our shipping interests and largely 
curtails our commerce, which, considering the 
proximity of these islands, should include the 
greater part of their foreign traffic. Itis, there- 
fore, worthy of grave consideration whether 
sound, enlightened policy does not dictate the 
repeal at least of the act of 1834. 

Recommendations to this effect have been 
at various times made to Congress by my pre- 
decessors, particularly Mr. Walker, in 1849, and 
in 1852 by Mr. Corwin. The experience of the 
past fifteen years has fally justified the views 
then expressed. 

The shipping interest of the United States 
to a great degree prostrated by the war has not 
revived during the past year. Our ship-yards 
are, with rare exceptions, inactive. Our sur- 
plus products are being chiefly transported to 
foreign countries in foreign vessels. The Sec- 
retary is still forced to admit, in the language 
of his last report, ‘‘that with unequaled facil- 
ities for obtaining the materials, and with 
acknowledged skill in ship-building, with thou- 
sands of miles of sea-coast, indented with the 
finest harbors in the world, with surplus prod- 
ucts that require in their transportation a large 
and increasing tonnage, we can neither profit- 
ably build ships nor successfully compete with 
English ships in the transportation of our own 
productions,”’ . 

No change for the better has taken place since 
that report was made. On the contrary, the 
indications are that the great ship-building 
interest of the eastern and middle States has 
been steadily declining, and that consequently 
the United States is gradually ceasing to be a 
great maritime Power. A return to specie pay- 
ments will do much, but will not be sufficient, 
to avert this declension and give activity to our 
ship-yards, The materials which enter into 
the construction of vessels should be relieved: 
from taxation by means of drawbacks; or if 
this may be regarded as impracticable, subsi- 
dies might be allowed as an offset to taxation. 
If subsidies are objectionable, then itis recom- 
mended that all restrictions upon the registra- 
tion of foreign-built vessels be removed, so that 
the people of the United States who cannot 
profitably build vessels may be permitted to 
purchase them in the cheapest market. It is 
certainly unwise to retain upon the statute- 
books a law restrictive upon commerce when 
it nu longer accomplishes the object for which 
it was enacted. This subject is one of great 
interest to the whole country. The attention 
of Congress is again earnestly called to it. 

_The special commissioner of the revenue 
since the adjournment of the Thirty-Ninth 
Congress has been actively engaged in the 
wide range of duties assigned to him by law, 
and, under the direction of the Secretary, has 
devoted a portion of his time to a personal 
study and examination of the revenne system 
and industrial condition of Great Britain and 
the leading countries of Europe. The result 
of his investigations will þe transmitted to 

ongress at an early day. In his report the 
commissioner will discuss the subject of Gov- 
ernment expenditures as bearing upon the 
Se ar paar haga of taxes, the present 
‘ition and recent progress of the 

country, the prices of labor and of raw material 
at home and abroad, the revision of the inter- 
nal revenue system both as respects admin- 
istration and specific taxation, and the rela- 
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tious of the present tariff revenue and domes- 
ticindustry. This report, and that of the Com- 
missioner of Internal Revenue, which presents 
his views in regard to what is needed to relieve 
the excise from some of its most burdensome 
features and secure greater efficiency in the 
administration of the law, will be found to be 
so able and complete as to make it quite unne- 
cessary, as before suggested, for the Secretary 
to do more than to commend them to the atten- 
tion of Congress. 

While the amount of revenue to be raised 
by internal taxes must continue to be large it 
is evident that many articles now taxable 
must be relieved from taxation in order that 
the number of revenue officers may be reduced, 
duplication of taxes avoided, and the system 
rendered less obnoxious to tax-payers. It is 
also evident that the administration of the law 
must be more efficient than itis at present if 
the service is to escape utter demoralization. 
The internal revenues of the past year would 
have largely exceeded the estimates but for the 
failure of the revenue officers to collect the 
taxes upon distilled liquors. The failure is 
well known to the country, and has been the 
cause of deep regret and not a little humilia- 
tion to the Secretary as well as tothe Commis- 
sioner. 

The duty upon distilled liquors is so high 
that there has been a temptation to avoid its 
payment, which has, to a great extent, demor- 
alized both the manufacturers and the officers 
of the revenue. A tax of two dollars per gallon 
upon an article which can be made for thirty 
cents would bea difficult tax to collect even 
inasmall country, where appointments to rev- 
enue positions depend upon merit alone, and 
where dishonesty is promptly and severely 
punished ; it is especially difficult in a country 
so vast as the United States, where politics are 
apt to influence, if not to control, selections for 
ollice, and where skill in evading the require- 
ments of revenue laws is not among the least 
decided characteristic of the people. T'he Sec- 
retary is not of the opinion that this tax cannot 
be collected, but he does not hesitate to say 
that even if the meter which has been adopted 
and is intended to be brought into general use 
shall accomplish what is expected from it, the 
collection of so heavy a tax with thoroughness 
will be impossible unless a higher standard 
of qualification for revenue officers than now 
exists shall be established. The views of 
the revenue commissioners on this point are 
worthy of especial consideration. 

The necessity of economy in the publie ex- 
penditures in the present financial condition 
of the eountryisso apparentthat no suggestions 
yom the Secretary are needed to impress it 
upon the attention of Congress. Taxation is 
weighing heavily upon the people, and they 
have a right to demand, and they are demand- 
ing, that their necessary burdens shall not be 
increased by unnecessary expenditures. Pub- 
lic economy is, in all nations, a rare virtue, 
and itis a singular truth that nations which 
are most deeply in debt, and whose affairs 
ought, therefore, to be most prudently man- 
aged, are the very nations where the least 
economy is observed. This truth, so interest- 
ing and instructive to the people of the United 
States at the present time, is largely attributa- 
ble to the well-known facts that the contract- 
ing of large public debts is unavoidably at- 
tended with imprudent if not reckless expend- 
itures and that when those intrusted with or 
possessing governing power have once enjoyed 
the luxury of using or expending frecly the 
moneys under their control (and this is always 
the case during the progress of expensive wars) 
proper economy is afterward exceedingly dif- 
ficult to be enforced. Thus national debts 
become chronic, and efforts to reduce them 
are rarely successful. ‘The debts of nations 
the most heavily burdened, instead of being 
stationary, or on the increase, might be in the 


process of rapid extinction if the same econ- 
omy were practiced now that was practiced 
before their debts came into existence. 

Itis of the last importance that the debt of the 
United Statesshould not, like that of most other 
nations, be perpetuated by habits formed dur- 
ing the period of itscreation. It is large, but 
fortunately it has not yet become chronic. It 
was incurred under the pressure of a war so 
vast and so momentous that economy was in 
a large degree lost sight of in the absorbing 
public interest which it excited. It is unde- 
niably formidable in amount, but the expe- 
riences of the past two years, during which, 
under the most unpropitious circumstances, it 
has been largely diminished, must satisfy the 
least sanguine that the reduction of it can be 
continued, and that even with diminished tax- 
ation it can be totally extinguished within the 
present century if a rigid economy, which, per- 
haps, could not be practiced during the war, 
and, unfortunately, has not been practiced 
since, is hereafter faithfully enforced in all 
branches of the public service. Extravagance 
in the administration of the Government has 
not become so fixed as to be beyond correc- 
tion. There is no substantial difficulty in the 
way of public economy now, but there may be 
a few years hence. It is not proper, perhaps; 
for the Secretary of the Treasury to advise in 
regard to the precise manner in which this 
economy shall be enforced, but he ventures to 
suggest: that the Army, at the earliest prac- 
ticable moment, be reduced to the minimum 
required to garrison forts and preserve the peace 
on the frontiers and along the lines of the 
Pacific roads; that the expenses of the Navy 
he reduced, as far as can be done consistently 
with the protection of our commerce and the 
maintenance of our reputation as a maritime 
Power; that retrenchment be introduced into 
all branches of the civil service; that there be 
no payments of damages which were the un- 
avoidable incidents of war; that there he no 
additional grants to railroads, and no consid- 
erable donations of any character unless in 
connection with the appropriation a special 
tax shall be levied for their payment. 

But the public faith does not depend alone 
upon adequate revenue laws, nor upon economy 
in the administration of the Government. It 
rests also upon the observance of contracts 
in the spirit as well as in the letter. In fact, 
without this there will be neither efficient ad- 
ministration of revenue laws nor economy in 
expenditures. Nothing but absolute insolvency 
will save from the infamy of repudiation a nation 
that does not pay its debts according to the 
understanding atthe time they were contracted; 
and when a nation voluntarily violates this 
understanding it will soon be unable, from the 
very effect of its own example, to enforce its 
revenue laws; and its expenditures will only 
be checked by its inability to collect. How 
much of the demoralization which exists in the 
revenue service of the United States is attribut- 
able to the failure of the Government to redeem 
the legal-tender notes according to their tenor, 
would be an interesting subject of inquiry, but 
hardly appropriate in a communication like 
this. In his report for the year 1865 the Sec- 
retary used the following language in regard to 
the national debt: 

“The maintenance of public faith is a national 
necessity. Nations donot and cannot safely accu- 
mulato moneys to be used ata future day, and exi- 
gencies are constantly occurring in which the richest 
and most powerful are under the necessity of borrow- 
ing. The millennial days, when nations shall beat 
their, swords into plowshares and their spears into 
pruning-hooks, and learn war no more, are yet, ac- 
cording to all existing indications, far in the future. 
Weak and defaulting nations may maintain a nom- 
inally independent existence, but it wil] be by reason 
of the jealousies rather than the forbearance of 
stronger Powers. No nation is absolutely safe which 
isnot in a condition to defend itself; nor can it bein 
this condition, no matter how strong in other respects, 
without a well-established financial credit, Nations 


cannot, therefore, afford to be unfaithful to their 
pecuniary obligations. Creditto them, asto individ- 


uals, ismoney; and money is the war power of the 
age. Butfor theunfaltering confidence of the people 
of the loyal States in the good faith of the Govern- 
ment the late rebellion would have been a suceess, 


and this great nation, so rapidly becoming again 
harmonious, would have been broken into weak and 
belligerent fragments, 

. But the publie faith of the United States has 
higher considerations than these for its support. It 
rests not only upon the interests of the people but 
upon their integrity and virtue. The debt of the 
United States hasbeen created by the people in their 
successful struggle for undivided and indivisible na- 
tionality. It is nota debt imposed upon unwilling 
subjects by a despotic authority, but one incurred by 
the people themselves for the preservation of their 
Government—by the preservation of which those who 
have been leagued together for its overthrow are to 
be as really benefited as those who have been bat- 
tling for its maintenance. Asitis a debt voluntarily 
incurred for the common geod its burdens will be 
cheerfully borne by the people, who will not permit 
them to be permanent.” 


Now, to what isthe United States pledged 
in regard to the public debt? Is it not that it 
shall be paid according to the understanding 
between the Government and the subscribers 
to its loans at the time the subscriptions were 
solicited and obtained? And can there be any 
question in regard to the nature of this under- 
standing? Was it not that, while the interest- 
bearing notes should be converted into bonds 
or paid in lawful money, the bonds should be 
paid, principal as well as interest, in coin? 
Was not this the understanding of the Con- 
gress which passed the loan bills and of the 
people who furnished the money? Did any 
member of the House or of the Senate, prior 
to 1864, in the exhaustive discussions of these 
bills, ever intimate that the bonds to be issued 
in accordance with their provisions might be 
paid, when redeemable, in a depreciated cur- 
rency? Was there a single subscriber to the 
five-twenty bonds, or to the seven and three 
tenth notes, which by their terms were con- 
vertible into bonds, who did not believe, and 
who was not given to understand by the agents 
of the Government, that both the principal and 
interest of these bonds were payable in coin? 
Does any one suppose that the people of the 
United States, self-sacrificing as they were in 
the support of the Government, would have 
sold their stocks, their lands, the products of 
their farms, of their factories and their shops, 
and invested the proceeds in five-twenty bonds 
and sevenand three tenth notes, convertibleinto 
such bonds, if they had understood that these 
bonds were to be redeemd after five years from 
their respective dates ina currency of the value 
of which they could form no reliable estimate ? 
Would the Scerctary of the Treasury, or would 
Congress, when the fate of the nation was trem- 
bling in the balance, and when a failure to 
raise money for the support of the Federal 
Army would have been success to the rebel- 
lion and ruin to the Union cause, have dared 
to attempt the experiment of raising money on 
bonds redeemable at the pleasure of the Gov- 
ernment, after five years, in a currency the 
convertible value of which might not depend 
upon the solvency of the Government but 
upon the amount in circulation? No such 
understanding existed, and fortunately no such 
experiment was tried. The bonds were nego- 
tiated with the definite understanding that 
they were payable in coin, and the seven and 
three tenth notes with an equally definite un- 
derstanding that they were convertible at the 
option of the holder into bonds of a similar 
character or payable in lawful money. The 
contracts were made in good faith on. both 
sides, a part of them when the Government was 
in imminent peril and needed money to pre- 
serve its existence, the balance when its neces- 
sities were scarcely less urgent for the pay: 
ment of its just obligations to contractors ue 
to the gallant men by whom the nation’ ha 
been saved. Good faith and‘ public. honor, 
which to a nation are of priceless worth, Fe 
quire that these contracts should: be compe 
with in the spirit in which they he brong 
The holders of our bonds at-home ang abroaa 
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who understand the character of the people of 
the United States and the greatness of the 
national resources ought not to need an assur- 
ance that they will be so complied with. 

Here remarks upon a subject which it ought 
not to be necessary to discuss might be closed, 
but the great interest end alarm excited by the 
doctrinesrecently promulgated seem to justify 
a reference to the debates when the act of 
February 25, 1862, in some respects the most 
important of the loan bills, was under consider- 
ation, in order that the action and intention 
of Congress in regard to the legal-tender notes 
and to. the bonds which it authorized the issue 
of may be understood. 

This act authorized an issue of $150,000,000 
of United States notes, which were made re- 
ceivable for all Government dues except duties 
on imports, and of all claims against the Uni- 
ted States except for interest upon bonds aud 
notes, which was to be paid in coin. It also 
authorized the issue. of $500,000,000 of bonds, 
redeemable at the pleasure of the Government 
after five years from date. The purpose for 
which these bonds were to be issued was stated 
to be “to enable the Secretary of the Treas- 
ury to fund the Treasury notes and floating 
debt of the United States,” and he was author- 
ized to dispose of them “at the market value 
thereof, for coin of the United States or for 
any Treasury notes issued under any former 
act of Congress, or for the United States notes 
that might be issued under this act. Regard- 
ing only the act itself it is not sapposable that 
Congress intended to provide for funding the 
floating debt in bonds which might, at the ex- 
piration of five years, be called in and paid in 
the very notes which, with the Treasury notes, 
were thus to be funded. These bonds, like all 
others since and previously issued, were in- 
tended to be a part of the funded debt of the 
United States, the right to redeem them after 
five years having been reserved by the Gov- 
ernment, not that they might be called in and 
paid in a depreciated currency, but in order 
that bonds bearing a lower rate of interest 
might be substituted for them, if it should so 
happen that before their maturity money could 
be borrowed on more faverable terms. 

The act provides that the United States 
notes of which it authorized the issue shall be 
receivable in payment ‘of all claims and 
demands against the United States, of every 
kind whatsoever, except interest upon bonds 
and notes, which shall be paid in coin.” It is 
not said that they shall not be receivable for 
the principal of the bonds, for the very obvious 
reason that they were expected to be but a tem- 
porary circulation. A provision that these 
notes—intended only to meet a temporary 
emergency—should not be received for the pay- 
ment of the principal of bonds which were not 
redeemable for five years, would, if ithad been 
advocated and insisted upon, have been quite 
likely to have prevented theirissue. ‘I'he pub- 
lic Judgment had not then been. perverted by 
an uredecmable currency, and a proposition 
that indicated a long-continued departure from 
the specie standard would have found few 
supporters in Congress or among the people. 

ut if the intention and understanding of 
Congress are not sufficiently indicated by the 
language of the act all doubts must be removed 
by a referenee to the debates while it was under 
consideration. From these debates it is clear 
that the issue of the legal-tender notes was 
expected to be limited to $150,000,000. On 
this point one of the Representatives from the 
State of New York spoke as follows: 


"Then the whole sceret of our financial success lies 
simply in borrowing $500,000,000, or rather in funding 
the floating indebtedness convertibly represented by 
the Treasury notes, so that their issue need never 
exceed that authorized by this bill, and which is con- 
ceded to be the extreme limit consistent with safety 
vo private interest and publie credit. Nobody has 
proposed to rely upon this currency beyond that 
amount, but, on the contrary, the idea of any further 
similar issue has been expressly repudiated by every 
supporter of this bil.” 


One of the Representatives from Massachu- 
setts put to the distinguished chairman of the 
Committee of Ways and Means the following 
question: 

“Let me ask the gentleman from Pennsylvania 
whether he now expects, in managing these finan- 
cial matters, to limit the amount of theso notes to 
$150,000,000. Is that his expectation?” 

To which question he received the following 
reply: 

“Itis. Texpect that is the maximum amount to 
be issued.” 

Later in the debate the same distinguished 
gentleman used the following language: 

“When this question was disenssed before, the 
distinguished gentleman from Kentueky [Mr. Crit- 
tenden] asked me whether it was the intention or 
expectation of the House to go on and issue more 
than $150,000,000_of legal-tender notes—a pertinent 

uestion, which I saw tho full force of at the time. 

told him that it was my expectation that no more 
would be issued by the Government; thatthey would 
be reccived and funded in the twenty-year bonds.” 

It is clear from these quotations and the 
whole tenor of the debate that it was the in- 
tention of Congress that $150,000,000 should 
be the limit òf the legal-tender circulation ; 
and that it was confidently expected that this 
circulation would soon be converted into the 
five-twenty bonds, known as the bonds of 1862, 
and which are now redeemable according to 
their tenor. This of itsclf isa sufficient ex- 
planation of the fact that it was deemed unne- 
cessary to provide that these notes should not 
be receivable for the principal of the bonds. 
As the amount to be issued was limited to 
$150,000,000, a provision that they should not 
be receivable for the principal of $500,000,000 
of bonds to be issued under the same act, in 
which they are expected to be funded, and 
which were not to be subject to the control of 
the Government for five years, would certainly 
have been regarded as oing as singular as it 
would have been unnecessary. Butthis is uot 
all, The same gentleman, who, as chairman 
of the Committee of Ways and Means, was 
the exponent of the views of the House upon 
this question, in speaking of these bonds re- 
marked as follows: 

“A dollar in a miser’s safe, unproductive, is a sore 
disturbance. Where could they investit? In United 
States loans at six per cent., redeemable in gold in 
twenty years—the bestand most valuable permanent 
investinent that could be desired,” 

Would he have regarded these bonds a most 
valuable permanent investment if he had sup- 
posed that they might be redeemed in a depre- 
ciated currency at the expiration of five years 
from date? Again, he said: 

“But widows and orphans are intorested and in 
tears lest their estates should bebadly invested. E 
pity no one who has money invested in the United 
States bonds payable in gold in twenty years, with 
interest semi-annually.” 

In these debates very little was said upon 
the subject of the payment of the principal of 
the bonds, apparently for the reason that no 
one supposed that they would or could be paid 
in anything else than in the heretofore recog- 
nized constitutional currency of the country. 
The same may be said in regard to the debates 
upon the bills authorizing subsequent issues. 
The acts of March 5, 1868, and March 8, 1864, 
are the only acts which state expressly that the 
bonds to be issued under them shall be pay- 
able in coin; and this provision in these acts, if 
notaccidental, attracted no attention at the time, 
either in Congress or with the public. Under 
the former act $75,000,000 of twenty-year six 
per cent. bonds (part of those known as bonds 
of 1881) were issued, and under the latter act 
nearly two hundred millions of five per cent. 
bonds, known as ten-forties; and the fact that 
these six per cent. bonds have had no higher 
reputation than other bonds of the same class, 
and that the five per cent. bonds never were a 
popular security, and have in the market until 
very recently searcely possessed a value corre- 
sponding with the six per cent. five-twentics, 
shows conclusively that dealers in Government 
securities, and the people generally, have not 


regarded this provision as placing them on a 
different footing as to the kind of money in 
which they are to be paid from the bonds issued 
under acts containing no such provisions, 

There was nothing in the condition of the 
country when these. acts were passed that 
required an unusual provision in order that 
the loans authorized by them might be suc- 
cessfully negotiated; on the contrary, the 
national credit was better then than at periods 
when other loan bills were passed; nor was 
there any intimation by any member of Con- 
gress, nor was it ever thought by the officers 
of the Treasury Department, that the bonds 
authorized by them were of a different char- 
acter from those issued under other acts. It 
is unreasonable to suppose that it was the 
intention of Congress that the bonds anthor- 
ized by the acts of February 25, 1862, and 
June 30, 1864, might be paid in legal-tender 
notes while those authorized by the acts of 
March 3, 1868, and March 3, 1864, could be 
paid only in coin. ‘The various issues of 
bonds, constituting the national funded debt, 
stand upon the same footing, and all should 
be paid in coin, if any are so paid. 

National debts are subject to the moral law 
of the nations. Whenever there is no expres- 
sion to the contrary, coin payments in such 
obligations are honorably implied. The policy 
of the Government of the United States in 
regard to the payment of its debts has been 
uniform and consistent. Prior to February 25, 
1862, there was in the United States no lawful 
money but specie, consequently its Treasury 
notes, and its bonds previously issued, were 
payable in the same currency. Subsequently 
all interest-bearing notes were made payable 
in lawful money, but no change was made in 
the form of the obligation of the bonds. Thus 
the seven and three tenth notes issued after 
that date, the five per cent. notes, and the com- 
pound-interest notes, were made payable in 
lawful money, while the bonds not being so 
made payable have ever been recognized by 
Congress, by the Treasury Department, and by 
the people, as payable only in coin. These dif: 
ferent classes of securities were negotiated with 
this distinct understanding—an understanding 
which is as binding upon the honor of the nation 
as if it were explicitly stated in the statute. 

It is true that the bonds, and notes convert- 
ible into bonds issued after the passage of the 
first legal-tender act, were paid for in a depre- 
ciated currency, and were therefore, in fact, 
sold at a discount; but it is not denied that 
they were sold fairly, and that every one had 
ample opportunity to subseribe for them. 
Agencies were established and subscriptions 
solicited in every part of the country; and 
liberal subscriptions were regarded as evidence 
of loyalty. That they were paid for in a de- 
preciated currency was not the fault of the 
subscribers. They were sold at the hichest 

2 = 2 
price that could be obtained for them—not 
chiefly to the capitalists of the eities, but to 
men of moderate means throughout the coun- 
try, who subscribed for them, not for specula- 
tion, but to aid the Government in its strue- 
gles with a gigantic rebellion; and itis a sig- 
nificant fact that, with rare exceptions, the 
complaints that they were sold at a discount 
come from those who, doubtful of the result 
of the conflict, declined to invest in them. 
How would the Government of the United 
States stand before the world—how would it 
stand in the estimation of its own people, if it 
should decline to pay, according to agreement, 
the money it borrowed when its very existence 
was in peril, and without. which it could not 
have prosecuted the war, on the ground that 
the lenders took advantage of its necessities 
and purchased its securities at less than their 
value? 

But if the honor of the nation were not in- 
volved in the question the inquiry arises In 
what shall the bonds be paid if not in coin? 
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Some five hundred and fifteen millions of five- 
twenty bonds are now redeemable according to 
their tenor. No one, certainly, would propose 
that some of them shall be called in and paid | 
in a currency now worth seventy cents on the 
~ dollar while the rest shall remain unredeemed 
until the currency shall be more depreciated 
by additions to its volume or appreciated by 
contraction. The holders of these bonds stand 
on the same footing; if any are to be paid 
before maturity ina depreciated currency the 
whole should be so paid, and in a currency of 
equal value. But the Government has no 
United States notes in the Treasury, and as 
the annual receipts are not likely hereafter to 
be much in excess of the expenditures, and as 
a new loan to raise money for the purpose of 
violating an agreement under which a pre- 
vious loan was negotiated would be impractica- 
ble, there would be no way in which the bonds 
now redeemable could be paid as has been pro- 
posed except by putting the printing presses 
again at work and issuing more promises which 
must themselves eventually be paid in coin, 
converted into coin bonds, or repudiated, This 
process of making money seems an easy one, 
but our own experience and the experience 
of every other nation that has tried it prove 
it to be neither judicious nor profitable. 

As the paper circulation of the conntry is 
already redundant it would be lessened in 
value by every addition to it, and by the dis- 
trust thus created its depreciation would doubt- 
less be in a greater ratio even than the addi- 
tions would bear to the volume to which they 
would beadded. Itisnot too much to say that 
an additional issue of $500,000,000 of United 
States notes would reduce the $700,000,000 of 
paper money now iu circulation to one half 
their preseut valuc; so that a legal-tender note 
or anational bank note, now worth seventy per 
cent. in coin, would not be worth more than 
thirty-five per cent., even if the apprehension 
of further issues did not place it on a par with 
confederate notes at the collapse of the rebel- 
lion. The bonds would of course decline iu 
value with the currency in which they would 
be payable. Can any one seriously propose 
thus to depreciate, if not to render valueless, 
the money and securities of the people? Can 
any one, knowing the effect which such an 
issue would have upon the Government bonds, 
upon the currency now afloat, upon business, 
upon credit, upon the public morals, seriously 
advocate such a measure, not as a matter of 
necessity, but to anticipate the payment of 
debts due many years hence? ‘The statement 
of the proposition exposes its wickedness. 
When fairly considered it cannot fail to be 
stamped with universal condemnation. It is 
a proposition that the people of the United 
States, who own four fifths of the national 
obligations, shall, by their own deliberate act, 
rob aud ruin themselves, and at the same time 
cover the nation with inexpressible and inef- 
faceable disgrace. ‘ 

In opposition to all such expedients for pay- 
ing, or rather for getting rid of, the publie debt, 
isthe upright, world-honored economical policy 
of paying every obligation of the Government 
according to the understanding with which it 
was created—the policy of appreciating the 
paper dollar until it shall represent a dollar in 
coin, of giving stability to business and assur- 
ance to enterprise, and wiping from the coun- 
try the reproach that rests upon it by reason of 
the low price of its securities in the great marts 
of the world. 
will be sustained by the people and their rep- 
resentatives the Secretary has the fullest con- 
fidence. There may hereafter be nations which, 
ignoring their honorary obligations, may look 
only to their own statutes for the measure of 
their liabilities. Ifthere shall be such nations 
the Republic of the United States will not be 
found among them. It has essentially suffered 
by the actual repudiation of some ofthe States 


andthe virtual repudiation of other it is still li 


That this is the policy which | 


i 


suffering from the same canse, although more 


than a quarter of a century has clapsed since | 


this stigma was fixed upon American credit. 
It is suticring also from the fact that Massachu- 
setts and California alone,. of all. the States, 
have continued to pay the interest on their 
bonds in coin. But although it has suffered, 
and is still suffering, from the bad faith or false 
economy of some of its members, itsown finan- 
cial honor is unsullied. It has committed the 
mistake of making its inconvertible promises a 
legal tender, but it has never taken advantage 
of its own legislation to lessen in the hands of 
the holders the value of its securities or violate 
its engagements by covert repudiation. In the 
darkest hours of the rebellion it faltered not 
in the observance of its contracts. Shall it 
falter now when its ability to pay to the utter- 
most farthing, even without oppressive taxa- 
tion, cannot be questioned ? 

The importance of the restoration of the 
southern States to their proper relations with 
the Federal Government cannot be overesti- 
mated, A curtailment of the currency and a 
maintenance of the public faith are not all 
that is required to restore the country to per- 
fect financial health. We need in addition to 
these a united country—united in fact as well 
as in name. It may not be proper for the 
Secretary in this report to discuss the measures 
regarded by him as best calculated to bring about 
this most desirable result. ‘This, however, he 
feels it to be his duty to say, as he substantially 
said in his last year’s report. that the question 
of reconstruction as a purely financial ques- 
tion is in his judgment second in importance 
to none that Congress will ever be called upon 
to consider. ‘Che great staples of the South 
have for many years constituted a large por- 
tion of our exports. But for the cotton held 
in that section at the close of the rebellion 
the foreign exchanges would have been so 
largely against the United States that a com- 
mercial revulsion would have been imminent, 
if not unavoidable. Even in the deplorable 
condition of these States last year more than 
two thirds of our exports consisted of their 
productions, and it is the crop of the present 
year—small though it may be—that is to save 
us from ruinous indebtedness to Europe. It 
is of the greatest moment, therefore, that the 
productive power of the southern States should 
be restored as rapidly as possible. Little 
progress has been made in this direction during 
the past two years, and no real progress will 
be made until their political condition is deter- 
mined by their restoration to the Union with 
all the rights and privileges of other States 
under the Constitution. ‘The Secretary does 
not allude to this subject for the purpose of 
calling the attention of Congress to it. This 
is, unnecessary. It is absorbing the public 
attention, and the further action of Congress 
in relation to it will be watched by the people 
with intense solicitude. Upon the judicious 
settlement of it depends in a great degree 
the national prosperity. The views presented 
by the Secretary upon this subject in his last 
report are equally appropriate at the present 
time. 

In his report for the year 1865 the Secretary 
used the following language in regard to taxa- 
tion by the States of Government obligations: 

“In view of the fact that the exemption of Gov- 
ernment securities from State taxation is by many 
persons cousidered an unjust discrimination in their 
favor, efforts may be made to induce Congress to legis- 
late upon the subject of their taxation, Of course 
the existing cxemption from State and municipal 
taxation of bonds and sceurilics now outstanding 
will be scrupulously regarded. That exemption isa 
part of the contract under which the securities have 
been issucd and the money loaned thereon to the 
Government, and it would not only be unconstitu- 
tional but a breach of the public faith of the nation 
to disregard it. 
the Scerctary, be unwise for Congress to grant to the 
States the power, which they will not possess unless 
conferred by express congressional enactment, of 
imposing taxes upon securities of the United States 
which my be hereafter issued. Such taxation, in 
any form, would result in sericus, if not fatal, embar- 


It would also, in the judgmeni of | 


rassment to the Government and, instead of reliev- 
ing, would eventually injure the great mass of the 
reople, who are to bear their full proportion of the 
wurden of the public debt. . This is a subject in rela- 
tion Lo which there should be no difference of opin- 
ion. Every tax-payer is personally interested: in 
having the public debt placed at home, and at a low 
rate of interest, which-cannot be dono if the publie 
securities are to be subject to local taxation. 

Taxes vary largely in different States, and in dif- 
ferent counties and cities of the same State,.and are 
everywhere so high that, unless: protected- against 
them, the bonds into which the present debt must 
be funded cannot be-distributed among the people;. 
except in some favored localities, unless they bear a 
rate of interest so high as to make the debt severely 
oppressive, and to render the prospect: of its extin- 
gushment well-nigh hopeless. Exempted from local 
taxation, the debt can, it is expected, be funded at 
an early day at five per cent.; if local taxation is- 
allowed, no considerable portion of the debt. which 
falls duc within the next four yearscan be funded at 
home at lessthan cight per cent, ‘fhe tax-payers of 
the United States cannot afford to have their burdeng 
thus increased, It is also evident that the relief 
which local-tax payers would obtain from Govern- 
ment taxation, as the result of a low rate of interest 
on the national securities, would at least bo as grent 
as the increase of local taxes to which they would 
be subjected on account of the exemption of Gov- 
ernment securities; while if those securities should 
bear a rate of interest sufficient to secure their sale 
when subject to local taxes, few, if any of them, would 
long remain where those taxes could reach them. 
They would berapidly transferred to other countries, 
into the hands of foreign capitalists, and thus at last 
the burdens of paying a high rate of interest would’ 
be left upon the people of this country without com- 
pensation or alleviation.” 


The views of the Secretary, thus expressed, 
have undergone no change, but the exemption 
from taxation of any kind of property, by which 
special privileges arc, or seem to be, granted 
to any class of citizens, is odious to the heavily- 
burdened masses in all countries, and is espe- 
cially so in a Republic like ours. Local taxes 
in all the States are heavy, and no matter what 
the law may say upon the subject, no matter 
what the contract may have been under which 
| they were negotiated, there is a gencral senti- 
ment among tax-payers that the exemption of 
Government bonds from local taxation is net 
exactly right, and that it ought to be in some 
way avoided in future issues. The Secretary 
has no hesitation in admitting that he isin sym- 
pathy with this sentiment. The difficulty in 
the way, however, as has been suggested, arises 
from the fact that if bonds hereafter to be issued 
were to be subject to local taxation very few 
would be held where taxes are high, and there 
would be a constant tendency to a concentra- 
tion of them in States and counties and cities 
where taxes are low, or in foreign countries, 
where they would escape taxation altogether. 
It is a matter of great importance that the Gov- 
ernment bonds should be a desirable invest- 
ment in all parts of the country, and it is 
obvious that the States should be in some man- 
ner compensated for the right now denied of 
taxing them as other kinds of property aro 
taxed. 

After giving the subject careful considera- 
tion the Secretary can suggest no better way 
of doingitthan by an issue of bonds to be known 
as the Consolidated Debt of the United States, 
bearing six per cent. interest, and having twenty 
years to run, into which all other obligations 
of the Government shall as rapidly as possible 
be converted; one sixth part of the interest at 
each semi-annual payment to be reserved by 
the Government and paid over to the States, 
according to their population. By this means 
all the bonds, wherever held, would be taxed 
alike, and a general distribution of them be 
secured. State taxcs, including the levies for 
county and municipal purposes, now, as a gen- 
eral thing, exceed one per cent., but when the 
debts incurred for the payment of bounties are 
paid (and in most of the States they are already 


isagain practiced in the administration of State 
PMifairs, this indirect assessment will be- quite 
likely to equal the tax assessed upon other 
property. If the debt to be funded shall amount. 
to $2,000,000,000, the amount to be reserved 
and paid to the States annually would be 


$20,000,000, which. would give to each of the 


in the process of rapid extinction) and economy, 
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States, in gold, as nearly as can now be esti- 
mated, the following sums, to be reduced of 
course with the reduction of the debt: 


Maine $385,609 76 
Massachusetts - 748,378 43 
New Hampshire f 104,411 17 
Vermont... . 186,026 09 
Connecticut. . 282,418 OL 
Rhode Island.. - 107,174 16 
New York . 2,881,825 89 
New Jersey, 2 2 
Pennsylvania. 


Dlinois .,... 
Wisconsin. 


Kentucky. 
Tennessee. 


681,147 
267,259 
434,510 


Virginia. 730,662 50 
West Vir 249,088 11 
Maryland, 421,680 53 
Delawar 68,873 42 
Kansas 156,652 80 
Nebras 33,716 86 
California, 288,753 14 

eva 24,048 73 
Oregon... 46,000 76 


$20,000,000 00 


The advantages to be derived from this plan 
are so obvious as not to require discussion. It 
would secure, as has been already stated, such 
a distribution of the bonds throughout the States 
and counties and cities as could not be ex- 
pected if local taxes should be imposed upon 
them. It would create an interest in the bonds 
in States the people of which are justly respon- 
sible for the debt, but whose early and com- 
plete restoration to the Union is so desirable 
and important, and would give to them needed 
aid in thoir efforts to build up again their own 
prostrate credit. It would put an end to all 
discussions and doubts in regard to the kind 
of cnrreney in which the bonds are to be paid, 
to all complaints of exclusive privileges, and 
place the public credit on a basis worthy a na- 
tion whose resources, young as it is, are second 
to those of no other nation, and of whose 
future resources the present are but an indica- 
tion. 

The bonds, the issue of which is thus rec- 
ommended, would be six per cents to the 
Government and five per cents to the holders, 
which is as low a rate of interest as can be 
expected to prevail in the United States for 
many years to come. Of the practicability of 
converting the outstanding obligations of the 
Government into this consolidated debt at an 
early day, at no considerable expense, the 
Secretary entertains no doubt. 

It is therefore respectfully recommended 
that the act of March 3, 1865, be so amended 
as to authorize the Secretary of the Treasury 
to issue six per cent. gold-bearing bonds, to be 
known as the Consolidated Debt of the United 
States, having twenty years to run and redeem- 
able, ifit may be thought advisable, at an earlier 
day, to be exchanged at par for any and all 
other obligations of the Government—one 
sixth part of the interest on which, in lieu of 
all other taxes, at each semi-annual payment, 
-shall be reserved by the Government and paid 
over to the States according to population. 

The following is a statement of the public 
debt on the ist of July, 1867: 


DEBT BEARING COIN INTEREST. 


5 per cent. bonds wee $198,431,350 oot 
6 per cent. bonds of 1867 and 1868 - 15,181,141 80 
6 per cent. bonds, 1881... ~- _ 283,740,350 0V 
6 per cent, 5-20 bonds a 1,127,531,800 00 
Navy pension fund 138,000,000 00 


Carried forward 


.§1,637,890,641 80 


Brought forward... ccc ccsssseeeeeneee $1,637,890,641 80 
DEBT BEARING CURRENCY INTEREST. 


6 por cent. bonds.......... $14,762,000 00 
3-year compound-in- 
terest notes... 122,394,480 00 


3-ycar 7-30 notes... 


n 488.617.425 00 


625,803,905 00 
Matured debt not presented for pay- 
ene R EN E 8,997,595 80 
DEBT BEARING NO INTEREST. 
United States notes..... 371,992,029 00 
Fractional currency... 28,307,528 52 
Gold certificates of de- 
Posib. iisessssocseisesrsssss . 19,207,520 00 
419,507,072 52 
Total debt...... 2,692,199,215 12 
Amount in Treasury, 
GOT O TEE $108,419,638 02 
Amount in Treasury, 
CULTODCY is sossiipsurres 71,979,563 77 
———— 180,399,201 79 
Amountof debt, less cash in Treasury.$2,511,800,018 33 


The following is a statement of the public 
debt on the 1st of November, 1867: 


DERT BEARING COIN INTEREST. 
5 per cent. bonds. $198,845,350 00 


6 per cent. bonds 14,690,9-41 80 
6 per cent. bonds, 1881 283,676,600 00 
6 per cent. 5-20 bone 1, 267,898,100 00 
Navy pension fund. 18,000,000 00 


1,778,110,991 80 
DEBT BEARING CURRENCY INTEREST. 
6 per cent. bonds. .. $18,042,000 00 


3-year compound 
62,558,940 00 


est notes. 
3-year 7-30 1 4,607,709 00 
11,560,000 00 


3 percent, cer 
426,768,640 00 


MATURED DEBT NOT PRESENTED FOR 
PAYMENT. 


August 15, 
10.00 


9,316,100 00 
Bonds, Texas y 262,000 00 
Treasurynotes, acts July 

sland prior there- 


163,661 64 
54,051 6t 


868,240 00 
4,168,375 65 


34,000 00 


218,637,538 83 


DEBT BEARING NO INTEREST. 
United States notes.......$357,164,844 00 
Fractional currency 30,706,633 39 
Gold certificates o 

posit.. « 14,514,200 00 
— 402,385,677 39 


Total Acbt.... cc ccccssersrecesascereeeneeeee 2,625,502,848 02 


Amount in Treasury, 
a EREA seeeeeeee $111,540,317 35 
Amount in Treasury, 


CULLONGCY vesssescscerreeeeeees 22,458,080 67 


133,998,398 62 


The following is a statement of receipts and 
expenditures for the fiscal year ending June 
30, 1868; 

Receipts from customs. z 
Receipts from lauds.. 
Receipts from direct tax. 
Receipts from internal re ee 
Receipts from miscellancous sou 


10 27 


$490,634, 
Expenditures for the civil service... $51,110,027 27 
Expenditures for pensions and in- 
TT TEIE Sona desea T AET ORA 25,579,083 48 


Expenditures for War Department... 
Expenditures for Navy Department... 
Expenditures for interest on the pub- 

VIC Co a A A A E TATE 


95,224.415 63 
31,034,011 OL 


143,781,591 91 


$346,729,129 33 


Loans paid... orse 


i .. $746,350,525 94 
Receipts from loans... 


640,426,910 29 


Reduction of loans... eects $105,923,615 65 


hamam no 


The following is a statement of receipts and 
expenditures for the quarter ending September 
30, 1867: 


Receipts from customs.......... ai 
Reccipts from lands... 
Receipts from direct tax.. $ 
Receipts from internal revenne......... 
Receipts from miscellaneous sources. 


$48,081,907 61 
287,460 O7 


53,784,027 49 
18,361,462 62 


$121,161,928 62 


Expenditures for the civil service... $13,152,348 08 
Expenditures for pensionsandIndians 10,484,476 11 
Expenditures for War Department... 30,537,056 85 
Expenditures for Navy Department... 5,579,704 67 
Expenditures for interest on the public . 
debt .esseossesescsoseseeersesosesosareoorreeoree see 38,515,640 47 
$98, 269.226 1g 
Loans paid....csue sereen .. $200,176,368 34 
Receipts from loans... . 135,103,282 00 


$65,073,086 34 


Reduction of loans........sere EET 


The Secretary estimates that the reccipts and 
expenditures for the three quarters ending June 
30, 1868, will be as follows: 


Receipts from customs 


m+ $15,300,000 00 


DANAS: ssirssrerserseen è 709,000 00 
Internal revenue... 155,000,000 00 
Miscellancous sources 25 000 00 


a! s 


296.000,000 00 
The expenditures for the same 
period, according te his estimates, 
will be— 
For the civil service...... $37,000,000 00 
Yor pensions and In- 
HIANS o..ceceecceeesessrereeseee 22,000,000 00 
For the War Depart- 
ment, including $24,- 
500,000 for bounties..... 100,000,000 00 
For the Navy Depart- 
22,000,000 00 


MONG eneako 
For the interest on the 
publie debt... ies 114,000,000 00 


295,000,000 00 


Leaving a surplus of estimated re- 
ccipts over estimated expenditures 
OF sieccsiivin daiiris isidir 1,000,000 OF 


The receipts and expenditures for the next 
fiscal year, ending June 30, 1869, are estimated 
as follows: 


Receipts from customs . $145,000,000 00 


Internal revenue 205,000,000 00 
Lands... 1,000,000 00 
Miscellancous sOurces..... sessessrssessereere 30,000,000 00 


; ; 381,000,000 00 
The expenditures for the same 


period are estimated as follows: 
For the civil service $51,000,000 00 


For pensions and 
aa 35,000,000 00 


dians 
For th 
ment, including $ 
500,000 for bountie 
For the Navy Dep 
ment...... ot 


120,000,000 00 
36,000,000 00 


372,600,000 00 


The foregoing estimates are made on the 
general average of the receipts and expendi- 
tures for the past nine months. The Secretary 
is hopeful, however, that Congress will take 
measures to largely reduce expenditures in all 
branches of the service, so that a steady reduc- 
tion of the debt may be continued. 

In regard to the national debt, and the 
necessity of commencing at once the payment 
of it, the Secretary, in his report of 1865 
remarked : : 


“ We need not be anxious that future genorati 
shall share the burden with us. Wan aS hOLA ETN 
end, and posterity will have enough to do to tako 
caror the debts of their own creation.” o 

na matter of so great importance a is i- 
ments are out of place. The plain boner eae 
experience is the only safe one to tread.” 

It is of the greatest importance in the manage- 
ment of a matter of so surpassing interest that the 
right start should be made. Nothing but revenus 
be igen aio national credit, and nothing less than 
a fixed polit} for the reduction of the publie debt 
will be likely to prevent its increase,” P 
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The right startin the direction suggested has 
been made. Since the 1st day of September, 
1865, the debt has been reduced $266,185,- 
121 43. Now, if such a reduction could be 
made while the industry of one third part of 
the country, by reason of the war and the un- 
settled state of its political affairs, has been 
exceedingly depressed, and the other two thirds 
have by no means exerted their full productive 
power; if such a reduction could be made, 
notwithstanding the liberal miscellaneous ap- 
propriations by Congress, the payment of boun- 
ties, aud the great expense of maintaining large 
military forces upon the frontier and in the 
southern States, can there be any good reason 
why the reduction, so successfully commenced 
under the most inauspicious circumstances, 
should not be continued steadily and without 
interruption until every dollar of itis extin- 
guished? ‘Che Secretary indulges the hope 
that the policy which has been inaugurated, 
and which, in his judgment, is so essential to 
the national credit, if not to the preservation 
of republican institutions, will not be aban- 
doned. Old debts are hard debts to pay. The 
longer they are continued the more odious do 
they become. If the presentgeneration should 
throw the burden of this debt upon the next it 
will be quite likely to be handed down from 
one generation to another—a perpetual, if not 
a constantly increasing burden upon the people. 
Onur country is full of enterprise and resources. 
The debt will be lightened every year with great 
rapidity by the increase of wealth and popula- 
tion. With a proper reduction in the expenses 
ofthe Government, and witha revenue system 
adapted to the industry of the country and not 
oppressing it, the debt may be paid before the 
expiration of the present century. The wis- 
dom of a policy which shall bring about such 
a result is vindicated in advance by the history 
of nations whose people are burdened with 
inherited debts, and with no prospect of relief 
for themselves or their posterity. In the ap- 
pendix to this report there will be found a table 
prepared by a very intelligent gentleman of 
Massachusetts, which shows how soon the debt 
may be paid by the regular increase of popu- 
lation alone, at the rate of three per cent. per 
annum on a regular annual per capita tax of 
$8 60, which is now much below the present 
rate. 

By a resolution approved February 22, 1867, 
the provisions of the joint resolution to provide 
for codifying the laws relating to customs, 
approved July 26, 1866, were continued in 
force until the 1st day of January in the year 
1868. 

Under the authority and direction of these 
resolutions the Department has caused to be 
prepared the draft of an act embracing all 
provisions deemed necessary for regulating 
the foreign and coasting trade, the assessment 
and collection of duties on goods imported 
from foreign countries, and for consolidating 
and perfecting the navigation laws. ‘This draft 
was transmitted to the House of Representatives 
on the 8th of Marchlast, andthe report accom- 
panying it gives a general view of its scope, 
and an outline of the most important changes 
in existing laws proposed to be made. s 

The laws relating to the foreign and coasting 
trade and the collection of the revenue from 
customs are now dispersed through many vol- 
umes of statutes, and have been so frequently 
modified by amendments of their original pro- 
visions that on many points it is difficult for 
merchants as well as for the officers whose 
duty it is to construe and execute them to 
determine what is the law in force. 

Itis of great importance that laws regulat- 
ing interests so various and vast should be so 
systematized that the rights and duties of the 
classes whose interest are most directly affected 
by them may be clearly apparent. Their pres- 
ent complication is a source of serious embar- 
rasment to the mercantile community, and it 
is not. less embarrassing to the officers of the 
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customs, whose positions demand prompt ac- 
tion and an intelligent application of law to 
facts as they arise. The Department has 
endeavored to obviate these embarrassments, 
as far as practicable, by regulations and instruc- 
tions; but these measures are only a partial 
remedy, and fall far short of supplying the 
want of a uniform and consistent code. In 
view of these considerations, it is hoped that 
the proposed act will receive the early atten- 
tion of Congress. 

The Secretary respectfully recommends the 
reorganization of the accounting offices of the 
Treasury Department, so asto place this branch 
of the public service under one responsible 
head, according to what seems to have been 
designed in the original organization of the 
Department, and followed until the increase 
of business led to the creation of the office of 
Second Comptroller, and subsequently to that 
of Commissioner of Customs. ‘Lhere are now 
three officers controlling the settlement of ac- 
counts, each independent of the others, and, 
asa consequence, the rules and decisions are 
not uniform where the same or like questions 
arise. In the judgment of the Secretary the 
concentration of the accounting offices under 
one head would secure greater efliciency, as 
well as greater uniformity of practice, than 
can be expected under a divided supervision. 
It is believed, also, that it would be advan- 
tageous to relieve the Commissioner of Cus- 
toms of the duty of settling accounts, and to 
confine his labors to the supervision of the 
revenue from customs, now sufficiently large 
to demand his whole time. It is therefore 
recommended that the office of Chief Comp- 
troller be created, having general supervision 
of the accounting oflicers and appellate juris- 
diction from their decisions; to which should 
be transferred the duty of examining and coun- 
tersigning warrants on the Treasury, and of 
collecting debts duc the Government, now 
constituting a part of the duties of the First 
Comptroller; and that the adjustment of ac- 
counts pertaining to the customs be restored 
to the latter office. 

The Secretary also renews the recommenda- 
tion contained in his last annual report of a 
reorganization of the bureaus of the Depart- 
ment, and most respectfully and earnestly 
solicits for it the favorable action of Congress. 
The compensation now paid is inadequate to 
the services performed, and simple justice to 
gentlemen of the abilityand character of those 
employed in the Department requires a liberal 
addition to their present compensation. Since 
the rates of compensation now allowed were 
established, the duties, labors, and responsibil- 
ities of the bureaus have been largely in- 
creased, and the necessary expenses of living 
in Washington have been more than doubled. 

The report of the Director of the Mint con- 
tains the usual information relative to the coin- 
age for the past year. 

The total value of the bullion deposited at 
the Mint and branches during the fiscal year 
was $41,893,100 76, of which $40,069,200 06 
was in gold and $1,823,900 70 in silver. De- 
ducting the rédeposit, the amount of actual 
deposit was $34,537,048 39. 

The coinage for the year was, in gold coin, 
$28,217,187 50; gold bars, $11,621,691 32; 
silver coin, $986,871; silver bars, $575,823 18; 
nickel, copper, and bronze coinage, (one, two, 
three, and five cent pieces,) $1,879,540. Total 
coinage, $31,088,598 50. Total bars stamped, 
$12,197,614 50. . 

The gold deposits of domestic production 
were, at Philadelphia, $2,418,197 89; at San 
Francisco, $17,986,169 40; at New York, 
$10,320,821 55; at Denver, $130,559 70, The 
silver deposits were, at Philadelphia, $37,399 72; 
San Francisco, $744,387 48; New York, 
$274,898 19. 

The gold and silver deposits of foreign pro- 
duction were $2,674,619 46. 

The-amount of gold coined at Philadelphia 


was $10,072,060 86; at San Francisco, $18,- 
225,000; of silver, at Philadelphia, $857,- 
490 38; at San Francisco, $780,048 54; of 
bronze and nickel and copper, at Philadelphia, 
$1,879,540. Total number of pieces struck, 
54,110,384. 

A valuable site for a branch mint in San 
Francisco has been purchased during the past 
year, and an additional appropriation will be 
required for the purpose. of erecting’a mint 
building complete in al! its appointments upon 
the Pacific coast. 

The Director of the Mint recommends the 
opening of the branch mint at New Orleans, 
upon an economical basis, for the coinage of 
nickel copper pieces. The branch mint at Char- 
lotte, North Carolina, is being repaired and 
placed in condition for melting and assaying 
the precious metals. It will be unnecessary 
ever to execute coinage at Denver or Charlotte, 
and the branch mints at those points should be 
converted into assay offices, and thus expenses 
reduced. 

The Director also recommends the repeal of 
the coinage charge, the tax on bullion, and the 
redemption of the ceut coinage. His remarks 
upon international coinage, and his sugges- 
tions for the protection of gold coins from 
debasement, are worthy careful consideration. 

An appropriation of $10,000 was made by. 
Congress on the 28th of July, 1866, to enable 
the Secretary of the Treasury to collect reli- 
able statistical information concerning the gold 
and silver mines of the western States and Ter- 
ritories. Under the authority thus conferred 
upon this Department, Mr. J. Ross Browne 
was appointed special commissioner for the 
mineral regions west of the Rocky mountains. 
His preliminary report was submitted to Con- 
gress on the 8th of January, 1867. The dis- 
tricts of New Mexico, Colorado, Montana, 
Dakota, and Minnesota were assigned to Mr. 
James W. ‘Taylor, whose report was submitted 
on the 13th of February, 1867. No detailed 
information respecting our mineral resources, 
the nature and extent of the metalliferous 
veins, the mode and cost of working the mines, 
or the yield of bullion, had previously ap- 
peared in an official form. Little was known 
of the local rules and regulations or the prac- 
tical etfect of Federal legislation on the sub- 
ject of the mineral lands. ‘The value of the 
information contained in these reports has 
been attested in a marked degree by the publie 
favor with which they have been received 
throughout the Atlantic and Pacific States. 
A new and increasing interest has been mani- 
fested in the exploration and development of 
our mineral regions, both east and west of the 
Rocky mountains. 

As stated in letters of the Department, dated 
January 8 and February 14, 1867, these reports 
were merely preliminary. Provisions having 
been made by the appropriation actof March 2, 
1867, for acontinuance of this service, the special 
commissioner, Mr. Browne, las been occu- 
pied during the present year in a more thorough 
examination of the mineral districts within his 
division. He has traveled extensively over 
the principal mining regions of the Pacific 
slope, and collected much valuable informa- 
tion. The scope of his investigations, reaching 
from British Columbia tothe Mexican border, 
was too extensive to admit of a personal visit 
to each district, and he deemed it expedient to 
secure the services of an experienced corps 
of mining engineers and statisticians to aid 
him in the performance of his duties. Special 
instructions were given to them in writing 
impressing upon them the necessity of caution 
in the reception of unverified statements from 
interested parties, and the importance of accu 
racy and a critical adherence to facts. in their 
own. Through the services.of these eee 
who have visited in person nearly all the is- 
tricts described, he has-been enabled o tarn 
detailed reports on the products, popu ation, 
and characteristi¢ features. of Utah, Wwostorn 
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Montana, Idaho, Washington Territory, Ore- 
gon, Nevada, California, and Arizona. The 
adjacent foreign territories in which American 
capital is invested are also briefly noticed. 
Particular attention is given to the topograph- 
jeal, geological, and mineralogical features of 
each State and Territory; to the various sys- 
tems of mining; the cost of labor and produc- 
tion ; the yield of bullion and loss in reduction ; 
and incidentally to the climates, facilities for 
communicating agricultural capabilities, and 
inducements to immigration, and the invest- 
ment of capital. An important feature con- 
nected with the development of the mining 
interest is presented in the tabular statements 
accompanying the report. While the prospect 
is generally favorable, and the permanency 
of the mineral deposits attested by indisputable 
evidence, the laws sustained in the treatment 
of the ores is represented as a serious draw- 
back to the prosperity of this great interest. 

On the Comstock lode, where gold exists 
chiefly in an uncombined form, the percentage 
of loss on that metal is comparatively small; 
but the loss of silver is so great as to suggest 
the necessity of some means by which the ex- 
traordinary drain upon the productive industry 
of the country may be arrested. With all the 
improvements derived from seven years’ expe- 
rience, it appears that the average yield of all 
the ores worked at the present time from the 
Comstock lode does not exceed sixty-five per 
cent. of the assay value. ‘he net product this 
year will probably amount to $17,000,000— 
showing an actual loss to the country on this 
single lode of $9,358,846, of which, bya more 
economical system of working, a large propor- 
tion might be saved. In other districts the 
loss is greater or less, according to the charac- 
ter of the ore and the facilities for its reduction. 
Assuming our total gold and silver product to 
be $75,000,000 for the calendar year 1867, itis 
estimated that the aggregate loss on the pro- 
duction of this amount of bullion does not fall 
far short of $25,000,000. Indian hostilities 
and other causes have retarded the progress 
of the mining interest in Montana, Idaho, Col- 
orado, and Arizona; but under the most favor- 
able circumstances such a drain upon our 
resources as that to which attention is now 
called would appear to demand the serious con- 
sideration of Government. 

The special commissioner recommends, as 
the only possible remedy, the establishment, at 
some central point west of the Rocky mount- 
ains, of a national mining school, organized 
upon comprehensive principles, analogous in 
its general design and scope to the great mining 
schools of. Europe. By the concentration of 
scientific experience upon the processes of 
mining and metallurgy, and the analytical and 
working tests that could be applied to the dif- 
ferent ores, where individual enterprise has so 
long and so signally failed, it is believed the re- 
sults would be beneficial. Without assuming to 
suggest by what means this object could be best 
accomplished the Secretary deemsit dueto the 
enterprising pioneers of the West, who have 
opened up a vast empire to settlement and civ- 
ilization, that their wishes, as represented by 
the commissioners, should meet with the most 
favorable consideration. Whatever can be 
done to promote their welfare will bea national 
benefit; and none will question that the tend- 
ency of scientific institutions is to strengthen 
the bonds of interest and sympathy between 
a people separated by a diversity of pursuits 
and the circumstances of their geographical 
position, 

An interesting and instructive report by Mr. 
‘Taylor upon the situation and prospects of 
goldand silver mining east of the Rocky mount- 
ains, embracing some notice cf the Allegha- 
nian and Canadian gold-fields, in addition to 
the mining statistics of New Mexico, Colorado, 
and eastern Montana, will also be presented 
to Congress. 

The’report from the Light-House Board, 


j 


with estimates of appropriations for tbe year 
commencing July 1, 1868, herewith submitted, 
is recommended to the favorable consideration 
of Congress. The progress made in renovat- 
ing and restoring the aids to navigation so 
seriously injured during the late war is all that 
could be expected from the means and time at 
command. ‘The establishment increases with 
the opening of new channels to commerce and 
the rapidly increasing population of the coun- 
try, and Congress may rely on the judicions 
application of all means appropriated to that 
end. ? 

The operationsof the Coast Survey have been 
continued during the past year with accustomed 
vigor, and progress has been made in all por- 
tions of the coast heretoforo provided for by 
appropriations, The estimates for the next 
fiscal year have been prepared with a view to 
keeping up the work efficiently on the scale to 
which it has been developed by the demands 
of navigation, and accompany this report. 

For the collection of the revenue from cus- 
toms in the territory recently acquired from 
Russia, until permanent arrangements shall 
have been made by Congress, a special agent 
of the Department was dispatched in August 
last to Sitka, in company with the agent desig- 
nated by the State Department, to receive the 
formal transfer of the territory; and for the 
further protection of the revenue, as well as to 
obtain information to guide in the establish- 
ment of ports and collection districts, the steam- 
cutter ‘* Lincoln’? was ordered to extend her 
cruising limits to these possessions. An oflicer 
of the service, familiar with the coasts, accom- 
panied by several oflicers of the Coast Survey, 
was sent from the Department, with detailed 
instructions, to take charge of the vessel for 
the cruise. A general reconnoissance of the 
coast was ordered, including soundings, loca- 
tion of lights, and ascertainment of available 
channels of commerce. Attention was also 
especially directed to subjects of scientific 
inquiry suggested by the Smithsonian Institu- 
tion. 

The steamer sailed late in July, and a full 
report of her operations is expected within 
a brief period. When received it will be 
promptly communicated to Congress, with 
such information as the Department has been 
able to collect from other sources, and sug- 
gestions as to the creation of collection dis- 
tricts for customs and internal revenue. 

The Revenue Marine consists at present 
of forty-three vessels, comprising twenty-five 
steamers and eighteen sailing vessels, of which 
seventeen of the former and sixteen of the 
latter are employed on the Atlantic coast, 
two of each description on the Pacific, and 
six steamers, each of over five hundred tons 
burden, on the Great Lakes. Five steamers, 
of three hundred and fifty tons burden and 
upward, have been sold, in pursuance of the 
power conferred upon the Department by the 
act of April 20, 1866, and eight sailing vessels, 
ranging in burden from one hundred and 
twenty to two hundred and twenty tons, better 
suited to the wants of the service, have been 
constructed. Four of the steamers now in 
commission are small tugs, employed (two at 
New York, one at Boston, and one at New 
Orleans) ina special boarding and inspecting 
service. ‘hese are found to be so serviceable 
that others like them will be employed, as 
occasion may require, in place of the larger 
vessels not so well suited to the service, which 
will be disposed of as may be found con- 
venient. 

The expenses of the service have consider- 
ably increased within a few years past, owing 
not only to the increased number of vessels 
which the circumstances of our commerce 
have required and to the consequent employ- 
ment of additional officers and men, but chiefiy 
to the unprecedented advance in the price of 
all necessary supplies, and consequent indis- 
pensable increase in the pay of officers and 


men. Since 1861 these supplies have advanced 
at rates varying from thirty-three to one hun- 
dred per cent. All these expenses are now 
paid from the general customs fund, and are 
limited in amount only by the direction of the 
Secretary. They have now attained such a 
magnitude as te make it desirable that Con- 
gress should signify its views in regard to the 
subject by providing a specific appropriation 
for them. A bill for that purpose was pre- 
sented a few months since by the Department 
which received the approval of one branch of 
the legislature but did not become a law. The 
expenses of the service will form distinct 
items in the regular estimates to be submitted 
for the coming fiscal year. i 

The expenses of the Marine Hospital estab- 
lishment continue quite large, notwithstanding 
persistent efforts to secure economy. The 
receipts from the tax are still found insufficient 
to meet them, and it will be necessary to pro- 
vide for the deficiency, as heretofore, from the 
public treasury. It is suggested that, in ac- 
cordance with the example afforded by the 
military establishment, authority may be given 
for the annual appropriation of so much of the 
proceeds of fines, penalties, and forfeitures 
under the customs laws as may suffice to meet 
the deficiency unprovided for by the tax. 

Efforts for the prevention and detection of 
smuggling have been actively continued during 
the year, with considerable success, at a com- 
paratively moderate expense, and without any 
charge upon the public ‘Treasury, the proceeds of 
fines, penalties, and forfeitures having proved 
sufficient to sustain the charge and pay into 
the ‘Treasury a surplus of more than $300,000. 

Quite a large amount of stock of private cor- 
porations is held by the United States in the 
custody of the Department, which is a constant 
source of embarrassment to the Government 
and to the respective companies. A schedule 
isannexed exhibiting these stocks and the man- 
ner in which they were obtained. It will be 
observed that they were acquired by subscrip- 
tion under special authority of law in aid of 
projects of internal improvement. However 
proper and beneficial such measures may have 
been at the time of their inception, no good 
purpose can now be subserved by longer re- 
taining the interests thus acquired, and it is 
recommended that authority be conferred by 
law for the sale of them. Such a course, it is 
believed, will be altogether acceptable to the 
various corporations, 

A portion of the first annual report of the 
Director of the Bureau of Statistics is submit- 
ted herewith, the entire report being in course 
of preparation for separate publication. It con- 
tains a survey of the operations of the bureau; 
a careful analysis, illustrated by numerous 
tables, of our commerce during the past year; 
together with late returns of population, immi- 
gration, manufactures, mining, and agricul- 
ture. These subjects are particularly interest- 
ing at the present time, and the report of the 
Director cannot fail to attract the attention of 
Congress and the people. 

From the report of the Third Auditor, to 
which attention is invited, it is apparent that 
a,change should be made in regard to the 
adjustment and settlement of the war claims 
a petore a burean ; that a period 
he resented oan in which claims should 
Cee ar iat Measures should be 

pte o perpetuate the testimony in cases 
o cams that are disallowed. Even now, 
E ieee are fresh and attainable, 
1 ms are frequently presented : 
and when, by a lapse of time, it will be difi 
cult, if not impossible, to obtain testimony 
in regard to their true character, fraudulent 
claims will be quite likely to increase in num- 
bers and amounts. 
_ The report of the Tre 
i de>, he condition of the Treasury and the 
ee wrereriia perations during the past year, 
& Views upon some interesting 


asurer, exhibiting, as 
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matiers by an officer of large experience, 
merits especial attention. The reports of the 
other bureau officers are also of unusual inter- 
est and value. 

The work upon the public buildings through- 
out the country has been prosecuted with un- 
usual energy. Ithas been the aim of the super- 
vising architect, under the direction of the 
Secretary, to have all public buildings con- 
structed in the most substantial manner and 
completed, with a view to economy, as rap- 
idly as possible. The rapidity with which 
the north wing of the Treasury is approach- 
ing completion must be gratifying to Con- 
gress. 

The Department of State has referred to this 
Department for consideration the official report 
of the proceedings of ‘‘ the international mone- 
tary conference” held at Paris in June and 
July of the present year, and also the report 
of Mr. Samuel B. Ruggles, the delegate in 
that conference from the United States of 
America. This conference was diplomatic in its 
constitution, having been formally called by the 
Government of France by official invitations to 
most of the civilized nations. Its object, as 
stated by the minister of France at Washing- 
ton, was a general interchange of views, and 
also “to seek for a basis for ulterior negoti- 
ation’’ on the subject of a unified coinage for 
the use of the world. It appears by the official 
report that the conference, on full deliberation, 
has agreed on such a basis, which is now trans- 
mitted to the different nations for their consid- 
eration and decision respectively. ‘Che matters 
thus presented are of high monetary interest to 
the United States, and merit the attentive and 
careful examination of its public authorities, 
executive and legislative. ‘hey are fully dis- 
cussed in the separate report of Mr. Ruggles 
under the following heads: 

1. The composition and character of the 
conference, embracing nineteen separate na- 
tions, with a population of 820,000,000 inhab- 
itants. 

2. The importance of including in the pro- 
posed monetary reform the nations of Central 
and South America. 

3. The necessity of monetary union between 
the eastern and western continents. 

4. The intermediate position of the two 
Americas between Western Europe and East- 
ern Asia, and their duty as the principal pro- 
ducers of the gold of the world. 

5. The cost of recoinage required by the 
proposed unification, with full statistics of the 
coinage, past and present, of the United States, 
Great Britain, and France. 


The gold coinage of the United States, from 1792 to 


1851, the report states to have been.... $180,184,268 
Of Great Britain, from 1816 to 1851.. 480,105,755 
Of France, from 1793 to 1851... 324,492,516 

$984,782,639 


From. 1851 to 1866 (fifteen years) there was coined by 


the United States... $665,352,323 
Great Britain.......... 455,225,695 
FETanee......cccsseseeees eii 987,788,208 
$2,108,356,316 


6. The probable rate of future 
gold in the United States. 

7 and 8. The history of the varying coinages 
of Europe and their gradual consolidation. 

* 9. The contrast presented by the coinage of 
the United States, as unified by the Constitu- 
tion. 

10. The necessity of intercontinental mone- 
tary conferences of nations. First attempt in 
the congress at Berlin in 1868. 

11. Quadripartite monetary treaty of Decem- 
ber, 1805, between France, Belgium, Switzer- 
land, and Italy, with subsequent adhesion of 
the Pontifical States and of Greece, partially 
unifying Europe. 


product of 


12. The necessity of a single standard excln- 
sively of gold. The fallacy and impossibility 
of a double standard of gold and silver. 

13. A ‘common denominator," or unit, of 
gold of defined weight and value, rendering 
‘t dollars?” and ‘francs’ synonymous or mu- 
tually convertible. 

14. Action in the conferenee by the delegates 
from Great Britain. 

15. The consent of France to issue a new 
gold coin of twenty-five franes to circulate side 
by side with the half-eagle of the United States 
and the sovereign of Great Britain when re- 
duced to that value. 

The proper examination of a subject so com- 
prehensive can hardly fail to benefit the Gov- 
ernment and the people of the United States. 
In commending the report to the due consid- 
eration of Congress the Secretary deems it suf- 
ficient for the present to express his full con- 
currence in the view of public duty embodied 
in the following extract: 

“Let us never forget that the two Americas are 
Christian members of the great family of nations, 
and that the unification of money may be close akin 
to other and higher objects of Christian concord. We 
cannot wisely or rightfully remain in continental 
isolation. Integral portions of the mighty organism 
of modern civilization, let us ever fraternally and 
promptly take our part in the world-wide works of 


peace,” 
HUGH McCULLOCH, 
Secretary of the Treasury. 
Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives. 


Report of the Postmaster General. 


Post Orrick DEPARTMENT, 
November 26, 1867. 

Sir: The revenues of the Department during 
the fiscal year ended June 30, 1867, were 
$15,237,026 87, to which should be added 
amounts drawn from the Treasury under the 
acts making appropriations for carrying ‘free 
mail matter,’’ $900,000, and amounts under 
the special appropriations for overland mail 
and marine service between New York and 
California, $900,000 ; steamship service between 
San Francisco, Japan, and China, $41,666 67; 
and between the United States and Brazil, 
$250,000, (including $100,000 on account of 
service performed during the previous fiscal 
year;) for new mail routes, $150,000; and to 
supply deficiencies, $1,500,000; making the 
receipts from all sources $19,978,698 54. The 
expenditures of all kinds, inciuding the foreign 
mail transportation, and service for which the 
above special appropriations were made, say 
$1,191,666 67, during the same period, were 
$19,235,483 46, showing an excess of reccipts 
over expenditures of $743,210 08." 

The ordinary expenses of the Department, 
not inclnding mail transportation provided for 
by special appropriation, were $18,043,816 79; 
and the ordinary receipts, including the amount. 
drawn under appropriation for carrying free 
mail matter, were $16,187,026 87, showing an 
excess of expenditures of $1,906,789 92, which 
has been met by the unexpended balances of 
former appropriations, No appropriation for 
the past year is therefore needed. 

The receipts for postages, as compared with 
the previous year, show an increase of six per 
cent., and the expenditures an increase of 
twenty-five and three tenths per cent. The 
amount of revenue concentrated in the depos- 
itories and draft offices was $6,164,728 16; 
collected by the Auditor, $2,197,118 66; re- 


tained by postmasters for compensation and | 


office expenses, $6,314,156 55; and remain- 


ing in the hands of postmasters awaiting collec- | 


tion, $561,028 50. 
The details of the financial operations of 
the Department are fully set forth in the 


accompanying comprehensive report of the 
Auditor: 
ESTIMATES FOR 1869, 


500,000 
150,000 


75,000 


June 80, 1866... ccececescecsesceeces 12,500 


2,000,000 


from the general Treasury.....ccccsecceee $2,575,000 


APPROPRIATIONS FOR SPECIAL SERVICE, 


I will also be necessary to make the usual 
special appropriations as follows: 


vice between New York and California...... $900,000 
Mail steamship service between San Fran- 
cisco, Japan, and Chinas... E 500,000 


-150,000 


the fiscal year ended June 80, 1866... 12,500 
Mail steamsbip service between San Fran- 

cisco and the Sandwich Islands... 75,000 

POSTAGE STAMPS AND STAMPED ENVELOPES. 

During the year 871,599,605 postage stamps, 
of the value of $11,578,607; 44,566,150 plain 
stamped envelopes, representing $1,290,588 50; 
16,662,750 stamped envelopes bearing printed 
cards and requests, representing $404,712 50; 
and 1,857,750 newspaper wrappers, valued at 
$37,155, were issued. An aggregate value of 
$13,401,063. 

The issue of postage stamps, compared with 
the previous year shows an increase of about 
6.5 per cent., while the issue of stamped 
envelopes has increased almost sixty-one per 
cent. This increase is attributable to the in- 
troduction of printing business cards and 
requests for return if not delivered, without 
additional cost. The issue of this class of 
envelopes during the year was increased one 
hundred and six per cent. over that of 1866. 

The prediction in last year’s report that the 
use of snch envelopes would tend largely to 
reduce the number of dead letters has been 
verified. The statistics elsewhere given, under 
the head of dead letters, show that the number 
has dimished nearly one million during the 
past year, and that this gratifying result is at- 
tributable to the use of envelopes with a request 
for the return to the writers of unclaimed let- 
ters directly from the post office addressed. It 
is estimated that fully fifty million of these 
envelopes were used during the year, the De- 
partment supplying about one third of the 
number. The sales of postage stamps and 


; stamped envelopes during the year amounted 


to $12,988,134 32, leaving unsold in the hands 
of postmasters $412,928 78. A 


New Postage Stamps. 

Experiments are in progress with a postage. 
stamp printed on embossed paper, which seems: 
to afford good security against fraud. | The 
fibers of the paper being broken, canceling 
marks almost necessarily penetrate, so that 
they cannot easily bé removed without destroy- 
ing the stamp.. The adhesive properties are 


* 
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also promoted, and other advantages secured 
which commend the invention to favorable 
notice. 

The number of packages of postage stamps 
lost in the mails during the year ending June 
30, 1867, was nineteen, representing $3,830. 
The number of packages of stamped envelopes 
lost during the same period was seven, valued 
at $1,191 90. 

During the year twenty-eight cases of claims 
on account of robberies by armed forces have 
been acted on. Twenty-four of these, amount- 
ing to $6,064 05, have been allowed, and four, 
amounting to $383 27, have been disallowed. 

CONTRACTS. 

There were in the service of the Department 
onthe 80th June, 1867, 6,876 contractors for 
the transportation of the mails. 

Of mail routes in operation there were 
7,748; aggregate length, 203,245 miles; 
aggregate annual transportation, 78,982,789 
miles; aggregate annual cost, $9,336,286 ; 
including the compensation of postal railway 
clerks, route agents, local agents, mail mes- 
sengers, mail-route messengers, and baggage 
masters in charge of mails, namely: $1.020,- 
871, the aggregate annual cost was $10,857,- 
157. ‘This service was divided as follows: 

Railroad routes: Length, 34,015 miles; 
annual transportation, 32,437,900 miles; an- 
nual cost, $8,812,600; about 11.75 cents per 
mile. 

Steamboat routes: Length, 15,094 miles ; 
annual transportation, 8,210,740 miles; an- 
nual cost, $472,206; about 14.7 cents per 
mile. 

Celerity, certainty, and security routes: 
Length, 153,186 miles; annual transportation, 
43,384.149 miles; annual cost, $5,051,480; 
about 11.65 cents per mile. 

The length of routes was increased over the 
preceding year 22,324 miles; the annual trans- 
portation, 7,144,875 miles; and cost $1,705,- 
812; to which add increased cost for railway 
postal clerks, route, local, and other agents, 
$241,161, makes an aggregate of $1,946,973. 

LEGISLATIVE CONTRACTS. 
San Francisco to Portland, by Sea. 

By a joint resolution of Congress approved 
February 18, 1867, the Postmaster (reneral 
was ‘authorized to employ ocean mail service 
between San Francisco, California, and Port- 
land, Oregon, not less than three times a month, 
in continuation of the service from New York 
via Panama to San Francisco; provided that 
the cost of said service shall not exceed $25,000 
per annum.’’ The resolution further directed 
that bids for the service be invited by adver- 
tisement in newspapers published at San Fran- 
cisco, California, and Portland, Oregon. In 
compliance with the provisions of this enact- 
ment an advertisement was prepared under date 
of February 25, 1867, and inserted in the news- 
paperi directed, and also in one printed in New 

ork, inviting proposals for service from July 
1, 1867, to June 30, 1870. But one bid was 
received, that of the California, Oregon, and 
Mexican Steamship Company, at $25,000 per 
annum, which was accepted June 6, 1867, and 
contracts have since been executed, 


Lincoln to Portland, by Land. 


The Fortieth Congress adopted ‘‘a resolution 
to terminate a contract of a member of Con- 
gress with the Post Office Department,’’ which 
was approved by the President March 26, 1867. 
This resolution authorizes the Postmaster Gen- 
eral ‘‘to cancel the contract between the 
United States and the present contractor for 
the transportation of the mail on route No. 
14782, between Lincoln, California, and Port- 
land, Gregon, to take effect September 30, 
1867,” and directs thatthe Department “ adver- 
tise for bids for the performance of the service 
for the residue of the contract term’? in Cali- 
fornia and Oregon newspapers, 

An advertisement was accordingly issued 
April 4, 1867, and published as directed, invit- 


> 


ing proposals for the service from October 1, 
1867, to June 30, 1870, under which advertise- 
ment bids were received from three persons, 
the lowest being that of Jesse C. Carr, of San 
Francisco. at $196,000 per annum, which was 
accepted August 5, 1867. 

The compensation under the contract super- 
seded by this legislation was $179,000. 


OVERLAND AND TERRITORIAL MAIL. 


No changes have been made in the overland 
California mail since the last annual report, at 


“which time the Department was having daily 


service from the ends of the railroad, by both 
the Smoky Hill and Platte routes, as far as 
Denver, where the lines united and formed the 
single daily route via Salt Lake City and Vir- 
ginia City to the Central Pacific railroad con- 
nection. 

During the spring and summer months the 
complaints as to the manner in which the ser- 
vice was being performed, and the great delay 
in the arrival of mail from the Bast at Denver 
and Salt Lake, were more numerous and press- 
ing than at any time since the present route 
has been in operation. It was charged that 
the Indian troubles, complained of by the con- 
tractor and given by his agents as an excuse 
for non-performance of service, were a pre- 
tense, and that there wag no reason why the 
mails should not be conveyed regularly and 
within schedule time. The oflicial reports, 
however, of General Sherman and other officers 
of the Army, referred by the Secretary of War 
to this Department, proved conclusively that 
the most serious troubles did exist ou the 
Plains, and that there was no safety for either 
passengers or mails except under ample military 
escort, which could not be furnished daily. A 
special agent of the Department, lately sent 
over the route for the express purpose of 
reporting as to the manner in which the service 
had been performed during the summer, and 
also as to its present condition, has under date 
of November 4, 1867, made his report, which 
is accompanied by the affidavit of the postmas- 
ters at the principal offices on the route, and 
also by the statements of several officers com- 
manding inilitary stations on the line. The 
burden of this proof is summed up as well, 
perhaps, in the affidavit of the postmaster at 
Denver asin any of the other papers submitted. 
He says: 

“On that portion of the route from Denver to 
Omaha City, or terminus of railroad, Indian troubles 
of a serious nature commenced as early as February 
16, and, notwithstanding the contractor, supported 
by the military, put forth every effort in his power 
to clear the road and keep it open, no mail was re- 
ecived at this offico over that route from February 
23 to March 2, During the month of March our regis- 
ters show eighteen failures. From June 8 to Septem- 
ber 1 regular trips were made on alternate days, and 
from that date to the present we have had daily ser- 
vice, Iam reliabiy informed that the delay was, in 
many instances, causcd by loss of stock driven oft by 
hostile Indians, at points where it was impossible to 
replace it without prolonged delay. Lbis was more 
especially the case on the route from Denver fo Salt 
Lake City. Late in the winter the Union Pacific 
railroad was blockaded by snow, followed soon by 
high water, which caused another delay of three 
weeks and the diversion of the mail from the Platte 
to the Smoky [ill line. From the best information 
T can obtain the causes of all of the detentions and 
irregularities complained of were unavoidableon the 
part of the contractor, and of such a character as to 
have precluded the possibility of any man or set of 
men making regular trips over the route, unless 
securely guarded hy an armed force of considerable 
magnitude.” 

From papers submitted by the contractor to 
the inspection division it would appear that 
from April 1 to August 15 the Indians robbed 
him of three hundred and fifty head of stage 
stock, burned twelve of his stage stations, 
with large amounts of grain and hay, destroyed 
three coaches and express wagons, severely 
wounded several of his passengers, and killed 
outright thirteen of his most reliable employés. 

The Santa Fé route, although more fortu- 
nate than the overland, was also besieged by 
Indians during the greater part of the summer. 
Several of the stations were robbed of their 
stock, which of course seriously delayed the 


t 
i 


transmission of mail matter. At this date, 
however, the route is working well, and the 
registers show that the service is being’ per- 
formed even within the lately shortened sched- 
ule time, which gives great satisfaction to the 
residents of the entire Territory. 

A daily mail having been ordered an the 
route from Salt Lake to the Dalles, Washing- 
ton Territory, letters and papers from the 
East for northern Oregon and Washington are 
distributed so as to be forwarded by that line. 

Contracts for the overland and the Dalles 
routes expire September 30, 1868, and the 
usual advertisements inviting proposals for the 
service are about being issued by the Depart- 
ment. . 

The importance of a mail over the old south- 
ern overland route from El Paso, Texas, by 
Tucson and Yuma, to Los Angeles being urged 
upon the Department, route 17408, originally 
let from Mesilla to Tucson, was extended, at 
pro rata pay, to Los Angeles, and the number 
of trips increased to three per week. This has 
proved a source of great benefit to persous liv- 
ing on the line of the route, who had been for 
five years cut off from any more direct com- 
munication with Cahfornia than by sending 
their letters by stage fifteen hundred miles to 
St. Joseph, to be again transmitted two- 
thousand miles by the same conveyance to 
San Francisco. 

With the view of affording more direct mail 
communication between Chicago, St. Paul, and 
other important points, and the Territories of 
Montana, Idaho, and Washington, route No. 
18811, from Fort Abercrombie to Helena, was 
advertised for the spring letting of 1867, and 
duly awarded to contract, for a three-times-a- 
week service, to the lowest bidders. By this 
route, it was claimed, six hundred miles in 
distance would be saved between Chicago and 
Helena, as compared with the more indirect 
one via Salt Lake City. Unfortunately, how- 
ever, both for the communities interested and 
the contractors, the Indian hostilities have 
been so fierce and unrelenting on nearly the 
whole line, with not even an attempt at mili- 
tary protection, that what little mail matter 
was trusted to it has been conveyed by ponies, 
traveling over some portions of the route only 
at night; and therefore, instead of short- 
ening the time between the points named, it 
has been more than doubled. The service, as 
now performed on the route, is of no value to 
the Department, and unless a marked im- 
provement shall take place by spring it will 
be discontinued. 

RATES OF PAY AND WEIGHTS OF MAILS ON RAILROAD 
ROUTES. 

There are three acts of Congress which con- 
tain provisions prescribing the rates of com- 
pensation which shall be allowed for the trans- 
portation of mails on railroad routes. By the 
first, approved July 7, 1838, section two, the 
Postmaster General is authorized to cause the 
mail to be transported upon ‘‘ each and every 
railroad within the limits of the United States 
which now is, or hereafter may be, made and 
completed,’’ ‘provided he can have it done 
upon reasonable terms, and not paying there- 
for, in any instance, more than twenty-five per 
cent. over and above what similar transporta- 
tion would costin post coaches.” The second, 
approved January 25, 1889, section one, re- 
stricts the authority vested in the Postmaster 
General by the act above quoted, so as not to 
sl tae 2 allow more sian $300 per mile 

annum to any railroad company in the 
United States for the abureyanes, of one a 
more daily mails upon their roads. And the 
third, approved March 8, 1845, section nine- 
teen, prescribes that— 

“To insure, as far ay be Teg 
and just rate of aaaea a S ablo an eina 
service performed, among the several railroad com- 
panies in the United States for the transportation of 
the mail, it shell be the duty of the Postmaster Gon- 
eral to arrange and divide therailroad routes, includ- 


ing those in which the seryice is partl paily 
and partly by steamboats, into three hee ee 


1867.] 
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ing to tho size of the mails, the speed with which | 


they are conveyed,and the importance of the ser- i 


vice; and it shall be lawful for him to contract for 
conveying the mail with any such railroad company, 
either with or without advertising tor such contract: 
Provided, That far the conveyance of the mail on 
any railroad of the first class he shall not pay a | 
higher rate of compensation than is now allowed by 
law; nor for carrying the mail on any railroad of the 
second class a greater compensation than $100 per 
mile per annum; nor for carrying the mail on any 
railroad of the third class a greater compensation 
than fifty dollars per mile per auaum, And in case 
the Postmaster General shall not be able to conclude 
a contract for carrying the mail on anysuch railroad 
routes at a compensation not exceeding the aforesaid 
maximum rates, or for what he may deem a reason- 
able and fair compensation for the service to be per- 
formed, it shall be lawful for him to separate the 
letter mail from the residue of the mail, and to con- 
tract, either with or without advertising, for convey- 
ing the letter mail over such route by horse express, 
or otherwise, at the greatest speed that can reason- 
ably be obtained, and also to contract for carrying 
over such route the residue of the mail, in wagons 
or otherwise, at a slower rate of specd: Provided, 
That if one half of the service on any railroad is 
required to be performed in the night season it shall 
be lawful for the Postmaster General to pay twenty- 
five per cent. in addition to the aforesaid maximum 
rates of allowance: And provided further, That if it 
shall be found necessary to convey over any railroad 
route more than two mails daily it shall be lawful 
for the Postmaster Gencral to pay such additional 
compensation as he may think just and reasonable, 
having reference to the service performed and the 
maximum rate of allowance established by this act.” 

In order to such an arrangement and classi- 
fication of railroad routes as the act last men- 
tioned contemplates there is an obvious neces- 
sity for accurate and reliable information as to 
the ‘‘size of the mails’? they severally convey. 
Yet, until recently, no measures were ever 
taken to procure from any considerable pro- 
portion of the roads in the service of the De- 
partment statements of the amounts of mail 
matter conveyed by them, respectively. In 
February and March last, however, a‘ rail- 
road weight circular?’ was issued and addressed 
to the proprietors of each railroad route, re- 
questing them to “ weigh all the through mails 
and way mails” conveyed in both directions to 
and from every station for thirty consecutive 
working days, commencing on all roads east of 
the Rocky mountains on the Ist, and on all 
roads west on the 15th of April, 1867, and 
report the results to the Department in a pre- 
scribed tabular form annexed to the circular, 
and to return also a description of the accom- 
modations provided for mails and agents, with 
the dimensions, fixtures, and furniture of the 
car or apartment allotted to their use, and a 
statement of the number of trips per week in 
each direction, Prompt responses were re- 
turned from a majority of the routes; and to 
obtain returns from the residue a second cir- 
cular was issued, under date of the Ist August, 
1867, notifying them that the returns received 
would be published, and remarking that roads 
refusing or failing to respond would incar the 
imputation of unwillingness to exhibit the 
amount and character of the service they per- 
formed for the Department in comparison with 
others receiving equal compensation, and that, 
upon any future call or opportunity for the 
readjustment of the pay for transporting mails 
on such roads, the information asked for would 
be deemed indispensable. The result of these 
calls appears in the annexed ‘‘table showing 
the weight of mails and accommodations for 
mails and agents on railroad routes, with the 
frequency of the service and the rate of pay per 
mile per annum for mail transportation,’ in 
which, it will be observed, the routes are 
arranged, not by States, but according to the 
rate of pay, the highest being first, and those 
of equal pay according to the average weight 
carried the whole distance. 

Two routes receiving the highest rate of 
pay—-$375 per mile per annum—have reported, 
namely, the New Jersey railroad, route 2006, 
between New York and New Brunswick, on 
which the average weight of mails per day car- 
ried the whole length of the route is 20,119 
pounds, and the Philadelphia and Trenton 


railroad, route 2067, between New Brunswick 
and Philadelphia, on which the average weight 


of mails per day carried the whole length of 
the route is 20,069 pounds. On four routes 


receiving pay at the rate of $800 per mile the | 


daily average weights range from 22,581 pounds 
between Baltimore and Washington, (route 
3207,) to 7,668 pounds between Baltimore and 
Cumberland, (route 8208.) both under contract 
to the Baltimore and Ohio Railroad Company. 
On eight routes receiving pay at rates ranging 
from $275 to $210 87 per mile the weights 
range from 9,885 pounds per day between 
Cincinnati and Xenia, (Little Miami railroad, 
route 9406, pay $225, ) to 8,518 pounds between 
Cincinnati and Hamilton, (Cincinnati, Hamil- 
ton, and Dayton railroad, route 9405, pay $225.) 
On fifteen routes receiving $200 per mile the 
weights range from 19,188 pounds per day 
between Philadelphia and Pittsburg, (Penn- 
sylvania railroad, ronte 2201,) to 867 pounds 
between Syracuse and Rochester, (New York 
Central railroad, route 1234.) Dividing the 
Pennsylvania railroad at*Larrisburg, the point 
at which the great mails between New York 
and the principal cities of the West pass on 
and off that road, the average weight per day 
carried the whole distance between Philadel- 
phia and Harrisburg is 8,278 pounds, and 
between Harrisburg and Pittsburg 23,825 
pounds, the largest average reported. On six 
routes receiving pay at rates ranging from 
$187 50 to $150 72 the weights range from 
4,827 pounds between Boston and Providence, 
(Boston and Providence railroad, route 608, 
pay $187 50,) to 1,756 pounds between Chicago 
and Boonsboro’, (Chicago and Northwestern 
railroad, route 11403, pay $175.) On twenty- 
seven routes receiving $150 the weights range 
from 7,384 pounds between Rochester and 
Niagara Falls, (New York Central railroad, 
route 1282,) to 287 pounds between Leaven- 
worth and Lawrence, (Union Pacific railroad, 
route 14,088, branch. ) 

On twenty routes receiving pay at rates 
ranging from $145 64 to $103 63 the weights 
range from 3,608 pounds between Richmond 
and Petersburg, (Richmond and Petersburg 
railroad, route 4408, pay $122 45,) to 80 
pounds between Rouse’s Point and Canada 
line, (Champlain and St. Lawrence railroad, 
route 1138, pay 5116 60.) On seventy-one 
routes receiving $100 the weights range from 
7,086 pounds between Washington and Lynch- 
burg, (Orange and Alexandria railroad, route 
4401,) to six pounds between Shawmut and 
Shawmut Junction, (Pennsylvania Cannel Coal 
railroad, route 2880.) On six routes receiv- 
ing pay at rates ranging from $90 to $77 17 
the weights range from 732 pounds between 
Albany and Junction, (Rensselaer and Sara- 
toga railroad, route 1080, pay $85 75,) to 108 
pounds between Canandaigua and Batavia, 
(New York Central railroad, route 1277, pay 
$83.) On fifty-one routes receving $75 the 
weights range from 2,048 pounds between At- 
lanta and West Point, (Atlanta and West 
Point railroad, route 6008,) to 40 pounds 
between Northboro’ and Pratt’s station, (Agri- 
cultural Branch railroad, route 640a.) On 
twelve routes receiving pay at rates ranging 
from $69 09 to $51 12 the weights range from 
1,824 pounds between Buffalo and Corning, 
(frie railroad, route 1821, pay $60,) or 8,794 
pounds dividing the route at Attica, to 46 
pounds between Taunton and Middleboro’, 
(Middleboro’ and Taunton railroad, route 679, 
pay $63 16.) On one hundred and eight routes 
receiving $50 the weights range from 6,488 
pounds between Suspension Bridge and De- 
troit, (Great Western railroad of Canada, route 
1820,) to 12 pounds between Washington and 
Double Wells, (Georgia railroad, route 6005.) 
On thirty-one routes receiving pay at rates 
ranging from $47 77 to $20 the weights range 
from 464 pounds between Laucaster and Mid- 
dletown, (Pennsylvania railroad, route 2257, 
pay $45 84,) to 14 pounds between Hodges 
and Abbeville, (Greenville and Columbia rail- 
road, route 5,607 branch, pay $30.) 


In tabular form these results appear as fol- 
lows: 


ome = eR cna r a m errate a 


Rates of Pay. Range.of Daily 
Number of Weights, 
routes, | ae 
Prom To From To 

Pounds.| Pounds, 

2 - $375 00 | 20,119 | 20,069 

4 2 300 00 22,581 7,668 

8 $275 00} 210 87 9,385 3,518 

15 ~ 200 00} 19,183* 367 

6 187 50 150 72 3827 1,758 

27 - 150 00 7,384 287 

20 145 64| 103863 3,603 30 

71 - 100 00 7,086 6 

6 90 00 TT AT 732 108 

51 -~ 75 00 048, 40 

12 69 09 51 12 13244 46 

103 - 50 00 488 12 

81 47 U7 20 00 464 4 
361 


* Or 23,825 pounds, dividing the Pennsylvania rail- 
road at Harrisburg. 
7 Ur 3,794 pounds, dividing at Attica, 

Not the weight of the mails alone, it is true, 
but also the accommodations provided for the 
mails and agents of the Department, the dimen- 
sions, fixtures, and furniture ot the car or apart- 
ment allotted to their use, the frequency of the 
service, and, it may be, other circumstances 
besides, are entitled to consideration in adjust-' 
ing the pay for railroad transportation, Still, 
the size of the mails being, in the main, unde- 
niably the principal indication or test of ‘‘ the 
importance of the service,” the figures above 
cited display great inequalities in the rates 
actually allowed. No general systematic revis- 
ion and readjustment of these rates, based upon 
the returns received, has yet been attempted ; 
but in a number of cases of disagreement be- 
tween the Department and railroad companies 
the returns have been used as a guide to a 
proper settlement of the dispute; and as the 
terms of existing contracts expire, and it be- 
comes necessary to enter into new engage- 
ments, it is expected that such changes will 
from time to time be made as will eventuate 
ultimately in the nearest practicable approach 
to a perfect classification of railroad routes and 
graduation of their pay according to the com- 
parative value and Importance of the service 
they perform. 

The table showing the weight of mails, &e., 
above referred to, is accompanied by an alpha- 
betical index for easy reference, and also by 
a list of routes from which no response to the 
Department's calls has been received, in which 
list the titles of the companies are arranged in 
alphabetical order. Several whose titles do 
not appear in either the table or the list are 
expected yet to furnish the desired information, 
they being in correspondence with the Depart- 
ment on the subject. 

POST-ROUTE MAPS, 

These maps, the general ontline of which 
was suggested by and inaugurated under the 
administration of Postmaster General Blair, 
are intended to embrace a systematic exhibit 
of the postal service of the United States on 
a plan adapted to keep up with the periodical 
changes and gradual improvement of the ser- 
vice. 

It is needless to do more than refer to the 
advantages of this graphic mode of representa- 
tion for a general view of mail connections 
over the tedious reference to books of entry. 

Owing to the vast extent of our national 
domain, and the great number of post offices 
and routes to be shown, with the requisite 
amount of detail, such maps can only be com- 
piled in successive groups of States. 

During the past year a map of the mail ser- 
vice in the States of New Hampshire, Vermont, 
Massachusetts, Rhode Island, and Connecticut, 
with parts of New York .and Maine, has been 
completed by the topographer, and distributed 
to postmasters and other agents of the Depart- 
ment, as also. to officers. in other branches. of 
the public service; and has already secured 


38 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[November 26, 


Senate & Ho. or REPS. 


Report of the Postmaster General. 


40TH Cone....2p Sess. 


numerous testimonials to the usefulness of such 
an official production. 

These first demands having been met, copies 
of the map are for sale from the Department 
(Second Assistant Postmaster General’s bu- 
reau) and from agents in Boston, Portland, 
New York, and Philadelphia. 

The next in the series, the map of the State 
of New York and its immediate connections, 
is nearly completed by the engraver and will 
be issued this winter; and the third map, em- 
bracing the States of Pennsylvania, New Jer- 
sey, Delaware, Maryland, and the District of 
Columbia,. being well advanced, will follow 
soon after. 

FINES AND DEDUCTIONS. 

The amount of fines imposed and deductions 
made from the pay of contractors for failures 
and other delinquencies during the year was 
$188,889 46, and the amount remitted for the 
same period was $42,931 79, leaving the net. 
amount of fines and deductions $145,907 97. 

MAIL-BAGS, LOCKS, AND KEYS. 

A table is annexed showing the number, 
description, and cost of mail-bags, locks, and 
keys purchased during the year; the amount 
expended for mail- bags being $80,440, which, 
though an excess of $26,812 50 over the ex- 
penditure of the previous year, is less by 
$11,275 86 than that of the year next pre- 
ceding. 

THROUGH MAIL ROUTE BETWEEN WASHINGTON AND 
NEW ORLEANS. 

The through mails between Washington and 
New Orleans are carried over the Orange and 
Alexandria railroad between Washington and 
Lynchburg, Virginia; the Virginia and Ten- 
nessee railroad between Lynchburg and Bris- 
tol, Tennessee; the Bast Tennessee and Vir- 
ginia railroad between Bristol and Knoxville, 
Tennessee; the East Tennessee and Georgia 
railroad between Knoxville and Chattanooga, 
Tennessee; the Nashville and Chattanooga 
railroad between Chattanooga and Stevenson, 
Alabama; the Memphis and Charleston rail- 
road between Stevenson and Grand Junction, 
Tennessee; the Mississippi Central railroad 
between Grand Junction and Canton, Missis- 
sippi; and the New Orleans, Jackson, and Great 
Northern railroad between Canton and New 
Orleans. This iscalled the southwestern route. 
It is all rail, and its aggregate length is twelve 
hundred and eighty mies. The Atlantic route. 
via Richmond, Virginia; Wilmington, North 
Carolina; Kingsville, South Carolina; Au- 
gusta and Atlanta, Georgia; and Montgomery 
and Mobile, Alabama, is twenty miles shorter, 
the aggregate distance thereby between Wash- 
ington and New Orleans being twelve hundred 
and sixty miles; but on that route there are 
two hundred and thirty miles of steamboat 
service, namely, between Washington and 
Game Point, (Aquia ereek,) fifty-six miles, 
and between Mobile and the lake terminus of 
the Ponchartrain railroad, one hundred and 
seventy-four miles. 

Records have been kept at New Orleans 
and Washington since 21st January last, show- 
ing the time occupied in the transmission of 
through mails between the two extremes. 

The period from 21st January to 31st Octo- 
ber, inclusive, embraces two hundred and 
eighty-four days; during thirty-five of these 
days, namely, from the 8th of March to the 
1ith of April, inclusive, the southwestern route 
was obstructed by excessive floods in East 
Tennessee. In the remaining two hundred 
and forty-nine days there were received at 
New Orleans from Washington, by the south- 
western route, two hundred and forty-eight 
mails, of which ninety-six were carried through 
at an average speed of seventy-eight hours 


and thirteen minutes, a fraction over three | 


and one quarter days; one hundred and four 
at an average speed of eighty-five hours and 
fifty-three minutes, a fraction over three and 
one half days; nine at an average speed of 
one hundred and two hours and six minutes, 


a fraction over four and one quarter days; 
thirty-five at an average speed of one hundred 
and nine hours and forty-eight minutes, a frac- 
tion over four and one half days; one in one 
hundred and twenty-two hours and forty-five 
minutes; one in one hundred and twenty-seven 
hours and forty minutes; one in one hundred 
and thirty-three hours and forty-five minutes; 
and one in one hundred and thirty-four hours 
and forty-five minutes; the common average 
speed of the two hundred and forty-eight mails 
being eighty-seven hours and thirty-five min- 
utes, or three days, fifteen hours, and thirty- 
five minutes. ‘Two trips were made each in 
seventy-six hours and forty minutes, which 
was the greatest speed attained. On thirty of 
the two hundred and forty-nine days no mails 
were received at New Orleans from Washing- 
ton, in consequence of the failure of the trains 
to connect at some point on the ronte. 

During the same two hundred and forty-nine 
days there were recetved at Washington from 
New Orleans two hundred and forty-eight 
mails, of which one hundred and eighty-seven 
were carried through at an average speed of 
eighty-three hours and fifty-three minutes, a 
fraction under three and one half days; thirty- 
two at an average speed of ninety-four hours 
and thirty-seven minutes, a fraction under 
four days; twenty-two at an average speed of 
one hundred and seven hours and twenty min- 
utes, a fraction under four and one half days; 
four at an average speed of one hundred and 
nineteen hours and fourteen miuutes, afraction 
under five days; one in one hundred and thirty- 
one hours and twenty-five minutes ; one in one 
hundred and forty-four hours aud fifty minutes; 
and one in one hundred and fifty-five hours and 
thirty-eight minutes; the common averagespeed 
of the two hundred and forty-eight mails being 
eighty-eight hours and thirty-nine minutes, 
or three days, sixteen hours, and thirty-nine 
minutes. Two trips were made each in eighty- 
two hours, which was the greatest speed attained 
going north. On twenty-eight of the two hun- 
dred and forty-nine days no mails were received 
at Washington from New Orleans, in conse- 
quence of the failure of the trains to connect 
at some point on the route. 

During the thirty-five days’ interruption of 
the through mail service on the southwestern 
route the mails were carried from Washington 
to New Orleans, over the Atlantic route, at an 
average speed of one hundred and five hours 
and twenty-six minutes, or four days, nine 
hours, and twenty-six minutes, nineteen of the 
thirty-five mails going through each in four 
days and a fraction over—say ninety-six hours 
and forty-six minutes. During the same thirty- 
five days seven mails were carried from New 
Orleans to Washington, via Nashville, Tennes- 
see, and Cincinnati, Ohio, at an average speed 
of one hundred and thirty-five hours, or five 
days and fifteen hours; one trip, the shortest 
by that route, being made in one hundred and 
six hours, or four days and ten hours; and 
twenty-four mails by the Atlantic route at an 
average speed of one hundred and thirteen 
hours and twenty-eight minutes, or four days, 
seventeen hours, and twenty-eight minutes; 
one trip, the shortest, going north, by that 
route, being made in one hundred and cleven 
hours, or four days and fifteen hours. 

Compared with the records kept before the 
rebellion, as condensed in the report of the 
Postmaster General for the year 1860, (page 
23,) the service on the southwestern route ex- 
hibits a marked improvement, both with regard 
to speed and regularity, the average time in 
each direction being reduced about twenty- 
two hours, and the proportion of trips per- 
formed in schedule time being increased from 
about one half the whole number then to nearly 
five sevenths now, reckoning the schedule time 
at three and a haif days until the 15th of June, 
and at three and a fourth days after that date, 


| going south, and at three and a half days for 


the whole period going north, 


RAILWAY POSTAL SERVICE. 
There are now in operation in the United 
States eighteen railway postal routes, extend- 
ing in the aggregate over 4,485 miles, upon 
879 miles of which twice daily service is per- 
formed, making a total equal to 5,314 miles 
of railway postal service daily each way. There 
are employed in this service 160 men, as head 
clerks and clerks, at a cost $187,900 per annum. 
It would require to perform this same service 
by route agents, in the ordinary way, eighty- 
six men, at salaries of $1,080 per annum, the 
compensation now allowed to route agents on 
first-class routes, making the cost $92,880 per 
annum. Thus: 


160 postal clerks cost. . $187,900 00 


86 route agents would cost "92/880 00 
Increased cost of postal clerks over route : 
agente PE MPI E ARAARA $95,020 00 


But in making this statement it is proper 
to state that the reduction of clerical force in 
distributing and other large post offices inci- 
dent to the introduction of the railway postal 
service should be taken into consideration, It 
is impossible to give the exact number of clerks 
saved to those otlices; but it is certain that in 
the force of the Chicago, Cairo, St. Joseph, 
Buffalo, Washington, Richmond, Memphis, and 
Chattanooga oflices an aggregate reduction of 
thirty men has been made; and it is fair to 
assume that, without the railway postal service, 
these same offices instead of decreasing would 
have increased their force by the addition of at 
least thirty. The saving may therefore be set 
down at sixty men at an average compensation 
of $1,000 per annum each, say $60,000 per 
annum, thus reducing the balance against the 
railway postal service as at present in operation 
and organized to about $385,000 per annum. 

The reduction of labor in the New York, 
Philadelphia, and Baltimore offices must, of 
course, be as much in proportion as the 
reduction of labor in the offices first mentioned ; 
but leaving ont New York, Philadelphia, and 
Baltimore, and assuming that the railway postal 
service on these five thousand miles is costing 
$35,000 per annum, or an average of seven 
dollars per mile over the ordinary or old route- 
agent service, the fact that twelve, twenty-four, 
and often forty-eight hours are saved in the 
transmission of all the mails passing over these 
five thousand miles would seem sufficient to 
justify the increased expenditure. 

PACIFIC RAILROAD SERVICE. 

At the date of the last annual report June- 
tion City, Kansas, 139 miles west of Wyan- 
dotte, and 418 miles west of St. Louis, Mis- 
souri, was the farthest point to which a con- 
tinuous railroad line from the eastern cities 
toward the Pacific was completed, a gap exist- 
ing east of Omaha City, Nebraska, in the line 
from Chicago to Kearney. This gap has since 
been filled up by the completion of the Chicago 
and Northwestern railroad to Council Bluffs, 
Iowa, on thé eastern side of the Missouri river, 
opposite Omaha, and the Union Pacifie rail- 
road (the Platte route) has been extended 
beyond Kearney 829 miles to Cheyenne, at the 
base of the Rocky mountains, 519 miles west 
of Omaha, and 1,013 miles west of Chicago, 
Ilinois. The Junction City or Smoky Hill 
route (Union Pacific railroad, eastern divis- 
ion) has also been extended 153 miles to 
Hays City, making the length of the railroad 
route west of St. Louis 571 miles. The mails 


| are carried daily on these routes west from 


Wyandotte and Omaha, and on the Pacife sida 
the mails are conveyed twice daily between 
Sacramento and Cisco, a distance of 94 miles, 
under contract with the Central Pacific Rail 
road Company. ‘The lines are thus extending 
east and west to meet each other; the average 
progress on the Platte route the past year, Sun- 
days excepted, exceeding one mile per day. 

continuation of the work with like energy 
will verify the promise of the railroad com- 
panies by the year 1870 to span the continent. 
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FOREIGN MAIL SERVICE. 
Statistics. 

The aggregate amount of postage upon the 
correspondence exchanged with foreign coun- 
tries was $2,441,242 52, an increase of $152,- 
023 22 over the previousyear. Of this amount 
$1,969,605 55 accrued on the correspondence 
exchanged in the mails with Great Britain, 
France, Prussia, Bremen, Hamburg, and Bel- 
gium; $348,303 88 on correspondence ex- 
changed with the British North American prov- 
inces, and $123,333 09 on mails transmitted 
to and from the West Indies, Mexico, Central 
and South America, the Sandwich Islands, 
Japan, and China. The United States portion 
of the postage on correspondence exchanged 
with Great Britain and the Continent of Europe 
amounted to $871,223 45; with the British 
North American provinces, $196,848 13; and 
with the West Indies, &e., $123,383 09, mak- 
ing the total United States postages on foreign 
mails $1,191,404 67. 

The number of letters exchanged with for- 
eign countries (exclusive of the British North 
American provinces) was 10,298,234, of which 
5,812,401 were sent from and 4,985,833 re- 
ceived in the United States. Of this number 
9,442,111 were exchanged with European coun- 
tries, an increase of 877,264 as compared with 
the previous year. The estimated number ex- 
changed with the British provinces was 2,806, 
000, making a total of over 18,100,000 letters 
exchanged in the mails with foreign countries. 

The number of newspapers sent to foreign 
countries (exclusive of the British North 
American provinces) was 2,956,599, and the 
number received 1,871,710, making a total of 
4,828,482. Of this number 4,418,482 were 
exchanged with European countries. As no 
postage accounts are kept with the British prov- 
inces the number of newspapers exchanged 
between the United States and these provinces 
cannot be stated, even approximately, although 
it is known to have been large. 

The transatlantic steamship lines employed 
in the service of foreign Governments con- 
veyed mails the postage on which amounted 
to $1,091,189 55, and those employed in the 
same service by this Department conveyed mails 
the postage on which amounted to $878,416. 


Ocean Transportation. 

The cost of the transatlantic mail steam- 
ship service eriployed by this Department, 
under the provisions of the law allowing sea 
and inland postages to American and sea post- 
ages only to foreign steamships was $551,- 
838 01. Theamount paid for the transportation 
of mails to and from the West Indies, &e., by 
steamers receiving different rates of compen- 
sation limited tothe postages, was $60,711 77, 
and the amount paid for sea and Isthmus con- 
veyance of mails to and from Central and South 


America, via Panama, was $22,956 79; making | 


a total expenditure for ocean transportation 
of $635,006 57, exclusive of the payments 
made to the Brazil and China lines, receiving 
subsidies for mail service under special acis of 
Congress. 


Balance due Foreign Post Departments. 

The excess of postage collections in the Uni- 
ted States on the correspondence exchanged 
with Great Britain and countries on the Con- 
tinent of Europe was $564,757 18, and the 
balance against the United States on adjust- 
ment of the international postage accounts 

with those countries amounted to $857,223 77. 

Additional particulars of the results of the for- 

eign mail service, which is increasing rapidly 

in extent and importance, are embraced in the 
appendix, and also in the report of the Aud- 
tor, appended hereto. 

Negotiations of new Postal Conventions with 
Great Britain and Countries on the Contt- 
nent of Europe. 

Following the notice given by the British 

Government for the termination of the postal 


| convention of 15th December, 1848, between | 


the United States and the United Kingdom, a 
| preliminary basis of a new convention reducing 
the international letter postage from twenty- 
four to twelve cents, and establishing moder- 
ate charges for sea and territorial transit of 
correspondence in closed mails was agreed 
upon between this Department and the British 
post office, the leading features of which were 
stated in the last report. As the details of this 
new convention were yet to be discussed and 
formally adjusted with the British office, a 
favorable opportunity was presented to estab- 
lish enlarged facilities of mail communica- 
tion with reduced and uniform rates of postage 
to the Continent of Europe. 

With this object in view Hon. John A. 
Kasson was appointed a special commissioner 
on behalfof this Department, with instructions 
to proceed to Europe and negotiate in person 
at the respective post departments, subject to 
revision and approval by the Postmaster Gen- 
eral, the details of new postal conventions, in 
conformity with the general basis of interna- 
tional postal intercourse recommended by the 
Paris conference of 1868—the main points 
being the reduction of rates on international 
mail communications, written and printed ; the 
reduction or total abolition of territorial transit 
charges on correspondence in closed mails; 
the establishment, as nearly as possible, of 
uniform postage rates to all parts of Europe; 
and generally to simplify and render uniform 
the rules governing the exchange of corre- 
spondence with other countries. 

Mr. Kasson was selected for this important 
mission because of his knowledge of postal 
details obtained during his connection with the 
Departmentas First Assistant Postmaster Gen- 
eral, and particularly on account of his famil- 
larity with the postal questions to be dealt 
with, which were fully discussed at the Paris 
conference, in which he took a prominent part 
as the delegate from this Department. His suc- 
cess thus far in accomplishing the objects of his 
mission has been all that I could have reason- 
ably expected, considering the different inter- 
nal systems and variety of postal interests to 
be consulted, and the delays encountered in 
conducting such negotiations. 

Liberal postal conventions, with general 
uniformity of principles and details, have been 
concluded with the United Kingdom of Great 
Britain and Ireland, Belgium, Switzerland, the 
Netherlands, the North German Union, and 
Italy, securing important reductions of post- 
age, and introducing other valuable improve- 
ments in our postal intercourse with those 
countries. Negotiations are also in progress 
with the French post department for a similar 
arrangement, which it is hoped may terminate 
with like success. 

The leading features of the postal conven- 
tion with the United Kingdom, which goes into 
full effect on the 1st of January, 1868, are: 

1. A reduction of the international letter 
rate from twenty-four to twelve cents. 

2. The standard weight for letters one 
half ounce in the United Kingdon, or fifteen 
grammes in the United States, with uniform 
progression from that basis, one additional 
rate for each additional weight or fraction of it. 

3. Prepayment of letters optional, but unpaid 
letters to be subject to a fine on delivery. 

4. Prepayment of all other postal packets 
compulsory in the mailing country, at rates to 
be established by each department, within a 
prescribed minimum for book packets and 
samples, and the receiving country to deliver 
free of charge. : 

5. The postage collected in each country 
upon international correspondence, written or 
printed, to be equally divided, on the principle 
that every letter receives an answer, and the 
labors of each office are substantially equal. 
Bat each country to collect for its own use the 


from the other. - 


finesimposed on unpaid letters which it receives ji 


6. The transit charge for letters in closed 
mails, one half the interior rate in each coun- 
try, namely, one and.a half cents forthe United 
States, and one half of a penny for Great 
Britain, to be computed by the ounce, or thirty 
grammes- on letters, and by the pound or kilo- 
gramme on other mails. 

T. Each country to make its own arrange- 
ments for the dispatch of mails to the other 
by well-appointed ships, and to’ pay for the 
transportation of the mails which it dis- 
patches. 

8. The free transfer of extra territorial 
mails in the sea-ports of the two countries. 

The conventions concluded with Belgium, 
the Netherlands, the North German Union, 
Italy, and Switzerland, respeetively, contain 
substantially the same principles and pro- 
visions as the convention with the United 
Kingdom, with such slight modifications as 
were necessary to meet the peculiarities of the 
postal system of each country. 

The single rate for letters between the 
United States and Belgium, by closed mails 
through England, is reduced from twenty- 
seven to fifteen cents; between the United 
States and Prussia, embracing all the States 
now included within the North German Union, 
the single letter rate is reduced from thirty to 
fifteen cents; and the same rate of fifteen 
cents has been established to the Netherlands, 
Italy, and to Switzerland, respectively, by 
closed mails through England, thus securing 
a uniform rate of letter postage to each of 
these countries. 

The conventions with Belgium and the 
North German Union also establish a reduced 
international rate of ten cents for letters trans- 
mitted by regular lines of mail steamships ply- 
ing directly between any port of the United 
States and any port of the north of Europe. 

The principle of free transit for correspond- 
ence transmitted in closed mails is adopted 
in the conventions with the Netherlands and 
Italy, and in each of the other conventions 
very low transit charges are established. 

Copies of these conventions are annexed. 


Postal Convention with Hong Kong, China. 


A postal convention, with simple provisions 
avoiding postage accounts, has also been con- 
cluded with the colonial Government of Hong 
Kong, China, a copy of which is annexed. As 
the colonial post ofice at Hong Kong exer- 
cises exclusive control of all mails received at 
and dispatched from that port a convention 
regulating an exchange of correspondence with 
that office became essential in connection with 
the United States mail steamship service be- 
tween San Francisco and Hong Kong. The 
arrangements made with the Hong Kong office 
embrace correspondence originating in thé 
United States and addressed to Hong Kong or 
to the dependent Chinese ports with which 
Hong Kong maintains postal relations, includ- 
ing Canton, Amoy, Swatow, and Voo-chow; 
and vice versa of correspondence originating in 
Hong Kong or the dependent Chinese ports 
and addressed to the United States. Pre- 
payment is compulsory. Hach office retains 
the postage which it collects at the established 
rates on the correspondence which it forwards 
to the other, and the receiving office delivers 
free of charge. 

A corresponding arrangement has been pro- 
posed by this Department to the British post 
office with respect to the correspondence 
originating in the United States and addressed 
to the ports in India, regularly served with 
mails by British contract packets from Hong 
Kong and vice versa. 


Registration of Letters to British North Amert- 
can Provinces. : 

The arrangement between the United States 
and Canada for the mutual exchange of regis- 
tered letters has been extended to registered 
letters exchanged with New Brunswick, Novi 
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Scotia, and Prince Edward's Island, respect- 
ively. 
Mail Steamship Service to Japan and China. 
The mail steamship service between the Uni- 
ted States and China, authorized by the act of 
Congress approved February 17, 1865, was 
commenced on the Ist of January, 1867, by 
the departure of the steamship Colorado from 
San Francisco with the mails for Japan and 
China, and two additional round trips have 
been performed between San Francisco, Yo- 
kohama, and Hong Kong, by that steamer, 
departing from San Francisco on 3d of April 
and 4th of July, and delivering return mails 
at that port on 15th of June and 15th of Sep- 
tember, respectively. The average duration 


of the three voyages of the Colorado were as 
follows, namely: 


Days. Hours. Min, 
From San Francisco to Yoko- 
sen oe 17 4l 
Kong, including 
Yokohama... 30 11 10 
From Yokoha to 
KONE cree eeseees PET G 2 48 
From ilong Kong to Yokohama. 7 12 46 
From Yokohama to San Fran- 
DISD, E tiekevseter aseanry 21 9 6 
From Hong Kong to San Fran- 
cisco, including detention at 
Nolkoliatiie ccacsssiesaoicasseds 30 22 zi 


The Great Republie and China, built ex- 
pressly for this service, have been placed 
upon the line. The Great Republie has just 
completed her first round voyage, begun at 
San Francisco September 3, 1867, and ended 
November 19, 1867, and the China entered on 
her first voyage from San Francisco on the 
14th of October, 1867. The contractors expect 
to have the Japan, the third steamship build- 
ing for the line. ready for service about the 1st 
of July, 1868, and the fourth steamship, not 
yet named, but now on the stocks in a state of 
forwardness, will likewise be ready for service 
in January, 1869, They are unable at present 
to indicate the time of commencing the full 
monthly service required by the contract. 

A supplemental contract was executed on 
the 20th of March, 1867, a copy of which is 
annexed, for the conveyance of the United 
States mails without additional charge, in licu 
of the Honolulu service released, by a branch 
line of steamers between Yokohama or other 
port in Japan used by the main line and the 
port of Shanghai, in China, making continu- 
ous regular monthly trips between said ports 
in connection with the main line, both on the 
outward and homeward voyages, according to 
the terms and conditions of the second section 
of the act of Congress approved February 18, 
1867; the branch service to be put into opcra- 
tion in connection with the steamship leaving 
San Francisco on the 8d of July, 1867, for 
Yokohama and Hong Kong, and her return. 

Jn April last the contractors applied for per- 
mission to perform the mail service between 
Yokohama and Hong Kong by a monthly 
branch line of first-class American side-wheel 
steamships, in regular connection with the 
main line, under the stipulations of the con- 
tract, similar to those authorized by the act of 
February 18, 1867, for the branch service be- 
tween Yokohama and Shanghai, representing 
that it might become necessary, in order to 
perform the China mail service with the fullest 
efficiency, to. terminate the voyage of the large 
ape required by the contract at Yokohama, 
and to employ one or more branch steamships 
of a like class and description, but less in size 
only, to do the service between Yokohama 
and Hong Kong. After full consideration and 
consultation with the Attorney General upon 
the question of authority, who was of the opin- 
ion that the modification of service desired 
was within the spirit of the law of February 
17, 1865, considered in connection with the 
amendatory act of February 18, 1867, the per- 
mission asked was granted by the Department 
until Congress shall have legislated further in 


relation to this service. The steamer. New 
York was dispatched on 3d of August for 
Hong Kong and Yokohama, via Cape of Good 
Hope, to be ready to perform the branch ser- 
vice between those two ports, should it be found 
best to do it in this way, under the permission 
granted by the Departinent. 

The company have also been authorized to 
change the Japan port of calling from Yoko- 
hama to Osaka, and to carry the transfer into 
immediate effect if their president, who has 
gone to Japan and China for the purpose of 
inspecting and perfecting the service in that 
quarter, should consider it desirable to make 
that change in order to increase the efficiency 
of the mail service, and benefit all interests 
connected with the establishment of the line. 

To carry into successful operation a new 
steamship line of such extent and national 
importance it was deemed expedient to em- 
ploy a mail agent on board of each steamship 
to receive and take charge of the mails, to 
attend to their exchange and delivery at all 
points on the route, and also advise the Depart- 
ment of all irregularities of service, and make 
such recommendations for promoting its use- 
fulness and efficiency as personal observation 
would enable them to suggest. Four agents 
have been appointed and are now employed in 
this service; two on the main line between 
San Francisco and Yokohama, one between 
Yokohama and Hong Kong, and one on the 
branch line between Yokohama and Shanghai. 
It was also necessary to employ agents at 
Kanagawa, Japan, and at Shanghai, China, 
to receive, deliver, make up, and dispatch the 
mails conveyed to and from each of those 
ports; and in the absence of legislation author- 
izing the establishment of United States postal 
agencies in connection with this service, or 
any appropriation to pay salaries of officers 
and other expenses incident thereto, the United 
States consul general at Shanghai, and United 
States consul at Kanagawa were, with the con- 
currence of the Department of State, desig- 
nated United States resident mail agents at 
those ports, respectively, and instructed to act 
in that capacity in connection with their con: 
sular duties, this Department to pay all neces- 
sary expenses for clerk hire, &c., incurred in 
attending to the mails. In respect to Hong 
Kong no such provision was requisite, as the 
correspondence conveyed to and from that port 
was required to pass through the colonial post 
office. 

The establishment of the branch line to 
Shanghai makes that city the principal dis- 
tributing point for the correspondence between 
the United States and China, and the amount 
of service required to attend to the postal busi- 
ness there will be much larger than at any other 
port, As our consuls in China and Japan may 
very well act as postal agents in connection 
with their other duties, 1 recommend that 
authority be given to establish, in connection 
with the mail steamship service to Japan and 
China, a general postal agency for China, at 
Shanghai, with such branch agencies at other 
ports in China and Japan as may, in the judg- 
ment of the Postmaster General, be necessary ; 
and to pay the postal agents appointed and 
employed at such ports reasonable compensa- 
tion for their services in addition to the neces- 
sary expenses allowed for conducting the postal 
business. 


Mail Steamship Line to the Hawaiian Islands. 


The contract for the mail steamship service 
between the United States and the Hawaiian 
islands, authorized by act of March 2, 1867, 
was awarded to the California, Oregon, and 
Mexico Steamship Company, whose bid for 
the required service at the sum of $75,000 for 
the performance of twelve round trips per 
annum between the port of San Francisco and 
the port of Honolulu was the only one received 
under the advertisement inviting proposals for 
the service. A contract was executed by the 


| company on the 80th July, 1867, a copy of which 


is annexed. ‘The service was commenced on 
the 15th October, 1867. 


Proposed Steamship Service to Venezuela. 

The postal convention between the United 
States and Venezuela went into operation on 
the Ist of October, 1866, and the Government 
of Venezuela has, through its minister, pro- 
posed to this Department the establishment of 
a direct line of mail packets between the two 
countries, the expense of the service to he 
divided equally between the two Governments. 
The propriety of authorizing this Department 
to unite with Venezuela in establishing such 
a line on the basis proposed is respectfully 
referred to the consideration of Congress. 


Mail Steamship Service to Brazil. 

The United States mail steamship service 
between New Yorkand Rio de Janeiro, Brazil, 
has been performed without interruption and 
with reasonable regularity considering the great 
length of the route and the delays encountered 
at some of the intermediate ports, particularly 
the port of Para, at the mouth of the Amazon, 
the entrance to which is difficult and dan- 
gerous. Para was not originally embraced in 
this route but was made an additional port of 
call to accommodate the Government of Brazil 
which insisted in its acceptance of the propo- 
sals of the contractors that the steamer should 
touch at that port both on the outward and 
homeward trips, thereby prolonging the voy- 
ages to and from Rio de Janeiro about two 
days, as well as increasing the expense of the 
service to the United States $80,000 per 
annum. As the time occupied in calling at 
Para would be of great value to the respective 
Governments in expediting the transmission of 
the mails between the terminal ports and 
securing important connections at St. Thomas 
with the inter-colonial mail packets, it is my 
purpose to urge the Brazilian Government to 
assent to such a modification of the service as 
will relieve the through steamers from calling 
at that port. 

APPOINTMENTS. 

The number of post offices established dur- 

ing the year, 1,885; number discontinued, 
6,111; decrease of offices, 4,226; number of 
post offices in operation on the 80th June, 1866, 
including suspended offices in the southern 
States, 29,889; total number,in operation on 
the 80th June, 1867, 25,163; number of offices 
subject to appointment by the President, 837; 
number by the Postmaster General. 24.326; 
appointments made to fill vacancies by resigna- 
tion of postmasters, 4,065; by removals, 3,444; 
by change of names and sites, 185; by death 
of postmasters, 215; by establishment of new 
offices, 1,885; total number of appointments, 
9,744; number of cases acted upon, 15,960, 
_ A large majority of offices discontinued are 
in the southern States, the service at which 
was suspended by order of the Postmaster 
General in May, 1861, and were not in opera- 
tion thereafter, but not regularly discontinued. 
These offices were reported by the Auditor to 
the appointment office as having failed to make 
returns for five years, and their discontinuance 
recommended as necessary to enable that otf- 
cer to close the accounts of the late postmas- 
ters on the books of his office, and for that 
reason it was deemed advisible to formally 
discontinue them. 

N umber of special agents, 43; aggregate 
compensation, $118,590. Number of postal 
route clerks, 170; aggregate compensation, 
$197,500. Number of route agents, 493: ar- 
regate compensation, $485,100. Number of 
Cee pone 60 ; aggregate compensation, 
To: a te: er of regniar baggage masters, 

a g ge © compensation, $8,820. Number 
o temporary baggage masters, 56; aggregate 
compensation, $3,402. Number of mail ronte 
messengers, 29; aggregate compensation, S16,- 
050. Total number of employés, 899. Total 
compensation, $859,330. 
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The free delivery of letters by carriers has 
been in operation daring the past year in forty- 
seven of the principal cities. The number of 
carriers. employed was 948, at an aggregate 
compensation of $699,934 34. ; 

This mode of delivery continues to grow in 
public favor, as is shown by the increase of 
postages on local matter, the reduction of the 
number of post office boxes, and the large 
decrease of advertised letters in several of the 
cities where the system has been more efficiently 
conducted. Experience, so far, justifies the 
belief that it will supersede the present system 
of box delivery, increase correspondence, 
especially in large cities, and not only pay 
its expenses, but yield a revenue to the Depart- 
ment. 

The postage on local matter in New York 
amounted to $171,401, the total expenses 
$151,329 92, showing an excess of $20,071 08 
local postage over total expenses. 

DEAD LETTERS, 

The number of letters consigned to the dead- 
letter office during the past fiscal year was 
8,619,062 dead domestic letters, partly esti- 
mated; 448,786 unmailable letters, chiefly held 
for non-payment of postage; 179,466 dead let- 
ters mailed in foreign countries, and 64,194 
letters mailed inthe United States, and returned 
as ‘dead’? from the foreign countries to which 
they were originally addressed; making a total 
from all sources of 4,306,508—a decrease of 
892,097 letters from the same total as estimated 
for the previous year. 

‘The whole number of lead letters, of domestic 
and foreign origin, and returned from the local 
offices of the United States, was 3,798,528, a 
decrease of 789,514 as compared with the re- 
turns of the previous year; the percentage 
decrease of such as were of domestic origin 
being about eighteen, while the decrease of 
such as were of foreign origin was only four 
and one half per cent. 

The whole number of unmailable letters was 
448,786, a decrease since last report of 94,337. 
Of the number received, 7,961 letters were 
directed to places having no mail service. 

The letters received were disposed of accord- 
ing to the regulations governing the classes to 
which they belonged, as follows: 

The number of money letters containing 
sums of one dollar and upward was 21,365, 
inclosing $138,365, of which 668, containing 
$8,564 56, were registered. There were re- 
stored to owners 18,577 letters, containing 
$127,185 43. The remaining letters have been 
filed, or are held for future disposition. 

The number of money letters containing 
sums less than one dollar was 18,770, inclos- 
ing $3,869 24; of these 10,872, containing 
$3,485 09, were restored to owners. 

The amount of money taken from unclaimed 
letters filed prior to July 1, 1867, was $19,- 
914 67, which, together with $5,159 20 real- 
ized from the sale of waste paper, amounting 
to $25,073 87, was deposited in the Treasury. 

The number of letters inclosing bills of 
exchange, checks, deeds, and other papers, 
classed as “minor” letters, was 21,262, with 
a nominal valae of $5,109,554 48. Of this 
class 19,991 letters were restored to owners. 

The number of letters enclosing photographs, 
jewelry, and other articles, classed as “ prop- 
erty’’ letters, was 49,386, of which 34,892 
were restored to owners. 

The public sale of property belonging to this 
class realized a net amount of $835 05. 

The number of Congressional and official 
letters returned to the proper Departments was 
17,804. 

The number of letters containing stamps and 
articles of small value was 97,059; returned to 
owners, 88,679. 

The number of foreign letters returned 
unopened to the countries where they origin- 
ated was 186,189, and the number received 
from foreign countries was 64,194. 

The number of ordinary letters remailed to 


1 


writers was 1,677,875; of these, 1,421,871, or 
eighty-four per cent., were delivered—fully 
sustaining the policy of the free return of dead 
letters to their writers. 

It thus appears that of the 4,306,508 letters 
consigned to the dead-letter office during the 
year there have been restored to owners 
1,611,686 ; filed and held for future disposition 
18,553; and returned to foreign countries 
186,189, leaving a balance of 2,490,080 indica- 
tive of the number that were property, or 
unavoidably destroyed. Ofthese, about 1,500,- 
000 were worthless, being mostly cirenlars and 
gift or lottery advertisements; 256,004 were 
sent out but not delivered, leaving about one 
million without signatures, or so written as to 
be unintelligible. - 

Further details of disposition, and compara- 
tive statements of results for the fiscal years 
1866 and 1867, are included in the appendix. 

During the year, 5,469 written applications 
for lost letters were received. The number 
found and forwarded to applicants was 1,110, 
or about twenty per cent. The registered let- 
ters found reached the proportion of nearly 
ninety per cent., while the proportion for 
ordinary letters was but five per cent. ‘These 
results indicate the value of registration, on the 
one part, and, on the other, that application 
for letters having no inclosures are useless. 

By a resolution of the United States Senate, 
introduced by Hon. Jacob Collamer, of Ver- 
mont, and adopted March 9, 1859, the Post: 
master General was requested to include in 
his next annual report ‘the number of letters 
consigned to the dead-letter office during the 
next fiscal year, and what further legislation 
is necessary to diminish the number of such 
letters, or to provide for their return to the 
writers thereof’? Attention was thus drawn 
to a most interesting branch of the public ser- 
vice, previously almost entirely neglected, while 
a corresponding interest in the Post Office 
Department developed in the dead-letter sys- 
tem relations of benefit to all classes of the 
people scarcely suspected, or at best but 
poorly appreciated. The results have been 
eminently satisfactory. The details of postal 
service have been revised and carefully an- 
alyzed in all their bearings upon the transmis- 
sion and delivery of letters to their address, 
and also upon the means employed for the 
return of dead letters to the writters thereof. 
The improvements which investigation and 
experiment suggested are too numerous to be 
included in this report. 

Like improvements have been made in the 
arrangements and labors of the dead-letter 
office. Statistical records have been ampli- 
fied, and now cover all important details. 
The letters received, and their miscellaneous 
inclosures, have been thoroughly classified. 
The most approved safeguards of valuable 
letters have been introduced, and all availa- 
ble measures have been adopted to secure the 
speedy return to proper owners of all mail 
matter sent to the Department for final dispo- 
sition. 

Special and constant attention has been given 
to the reduction of the number of dead letters. 
In large cities and thickly populated districts 
improved modes of delivery have been attended 
with beneficial results; but in general the 
obstacles in the way of reduction, frequently 
mentioned in the annual reports since 1859, 
present difficulties which no official action can 
remove. Theseare in substance the migratory 
habits of our people, the great territorial area 
over which our mail service extends, and the 
pertinent fact that fully three fourths of the 
letters returned as dead become so through 
circumstances exclusively associated with the | 
parties immediately concerned. ‘‘ Mistaken | 
direction,” ‘illegible,’ “removed,” “dead,” 
are reasons found on three fourths of the let- | 


ters.tested in this respect by repeated examin- i 


ations. It is evident that no efforts of the 


Department can reach such difficulties; and’ 


hence it follows that the dead letters from year 
to year will retain a somewhat uniform pro- 
portion to the whole number mailed. 

Thus, in 1859 there were 381 dead letters 
to every $1,000 of postage revenue}; in 1861, 
389; in 1862, 802; in 1868, 246; in 1864, 
801; in 1865, 826; in 1866, 347; and in 1867, 
278; showing as the result of eight years of 
constant effort an improvement of 103 letters 
to an amount of postage representativé, of 
upward of 33,000 letters mailed. ; 

It may be observed tbat the four years cov- 
ered by the contests of the late rebellion pre- 
sent smaller proportions of dead letters com- 
pared with postage revenues than either the 
previous or subsequent years of peace. This 
is doubtless attributable, not to an actual de- 
crease of dead letters, but to the large num- 
ber of such addressed to soldiers which failed 
to reach the dead-letter office. These aided 
in the augmentation of the revenues, but could 
not be included in the enumeration of dead 
letters; thus materially affecting proportions 
based upon such data. But for these the pro- 
portions above shown would have been still 
more uniform. 

It has been found impossible to ascertain 
the statistical results of measures introduced 
as improvements upon the postal service, be- 
cause of the want of sufficient data to deter- 
mine the aggregate of letter correspondence, 
or the whole number of letters mailed for de- 
livery in the United States from year to year. 
Efforts are now being made to satisfactorily 
supply this want. Such approximate estimates 
as are available have developed agencies oper- 
ating during the past year which are found to` 
be of prime importance in diminishing the 
number of dead letters. 

The estimated aggregates of letters con- 
signed to the local offices for delivery are 
438,846,607 for 1866, and 462,279,719 for 1867, 
the proportions of dead letters to these aggre- 
gates being about one per cent. for 1866, and 
four fifths of one per cent for 1867; a gain of 
one fifth of one per cent., which is also one 
fifth of the proportion for 1866. On the sup- 
position that the ratio of 1886 was also that 
of 1867, the letter correspondence of the latter 
year would have produced 4,669,024 dead let- 
ters, an excess of 870,496 over the actual re- 
turns. 

These results show the presence and effects 
of agencies operating in 1867 which were not 
operating in 1866. Unmistakably these agen- 
cies are ‘‘ request envelopes,” introduced into 
more general use during the past fiscal year, 
and bearing directly upon dead letter returns, 
lt is estimated that fully fifty millions were 
used during the year, the department supplying 
about one third of that number, as before 
stated. 

A comparative view of the returns of dead 
foreign and domestic letters for the same 
periods sustains this conclusion: 

in 1866 the proportion of dead foreign let- 
ters to the whole number received for delivery 
in the United States was three and six tenths 
percent. In 1867 the proportion was two and 
seven tenths per cent., a gain of thirty-six 
hundredths of one per cent., or one ninth of 
the ratio of 1866. It thus appears while the 
domestic element has gained one fifth part of 
its ratio for the previous year, the foreign ele- 
ment has gained only one ninth part of its 
ratio for the same year, and hence it follows 
that in the past fiscal year there were agencies 
advantageously affecting the domestic reduc- 
tions, and not affecting the foreign. 

The only agencies thus circumstanced are 
“request envelopes,’ and in proportion as 
these are introduced into general use “there 
may be confidently anticipated a like reduction 
in the number of dead letters, fulfilling the 
purpose of the laws on this subject, for which 
this Department and the public are indebted 
to the foresight of Hon. Jacob Collamer, for- 
mer Postmaster General. 
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POSTAL MONEY ORDER SYSTEM. 

The whole number of money order post 
offices now in operation is 1,224, of which 458 
have been established since the date of the 
last annual report. This increase has occurred 
mainly in the western and southern States, 
where the facilities of the system for the trans- 
mission of money appear at present to be most 
needed. 

The number of orders issued during the ycar was 

474,496, of the aggregate 

value of......... En eeter inay $9,229,327 72 
The number paid was 461,876, 

OF the value Of...sesessssesee $3,977,874 TL 
To which is to be added tho 

amount of orders repaid to 


PUPCHASELS osssesesessesesesessese 93,366 02 


9,071,210 73 


Excess of issues over payments... enseres $158,086 99 

During the previous fiscal year, ending June 
80, 1866, the total amount of orders issued was 
$8,977,259 28, and of orders paid and repaid 
$3,903,890 22. 

A comparison of these amounts with the 
corresponding transactions of the last fiscal 
year, as above exhibited, will show that during 
the latter period the money order business has 
been more than doubled. 

The average sun for which money orders 
were issued last year was $19 45, an increase 
over that of the previous year, which was but 
$16 32. 

The number of duplicate orders was 2,069, 
of which 1,915 were issued as substitutes for 
originals lost in the mails or otherwise, 141 
were in lieu of orders rendered invalid because 
not presented for payment until more than one 

ear after date, and 18 to replace orders made 
invalid in consequence of bearing, contrary to 
Jaw, more than one indorsement. 

The receipts and expenditures for the last 
fiscal year, asadjusted and stated by the auditor, 
were as follows: 

RECEIPTS. 


Fees on money orders issued....ess.sese es. $70,888 57 
Premium roceived on exchange... 1 00 


70,889 57 
EXPENDITURES. 


Commissions to postmasters.........$19,835 03 
Clerk Rires ERN 20,048 28 
Remittances lost in the ma + 3,562 00 
Incidental expenses for stationery 

ANA AXLULES...ceererercccesereorserseene i í 
—— 44,628 96 


Excess of receipts over expenditures......... $26,260 61 


Being the gross amount of revenue derived 
from the transaction of the money order busi- 
ness. It is proper to state that the cost of the 
blanks used by postmasters, which are fur- 
nished by the Department of Public Printing, 
is not included in the foregoing statement of 
expenditures. 

The sum of $5,978,969 70, being surplus 
funds accruing at the smaller post offices in 
transacting the money order business, was 
transmitted to first-class offices used as depos- 
itories either by means of national bank drafts 
or in registered packages by mail. ‘The loss 
by the latter mode of transmission amounted, 
as above stated, to $8,562; but since the adop- 
tion of the improved system of registration on 
the Ist of June, only one registered package, 
containing a small remittance of money, has 
fuiled to reach its destination. 

The transfers made by postmasters from the 
postage to the money order account for the 
purpose of meeting orders presented for pay- 
ment amounted to $458,911 98; on the other 
hand the transfers from the money order to the 
postage account amounted to $548,880 56, 
showing that the latter is a debtor to the former 
account upon the transactions of the year in the 
sum of $89,968 58, 

In the last annual report submitted by this 
Department it was recommended that certain 

modifications, with a view to greater efficiency 
and simplicity, should be made in the law 
establishing and regulating the money order 
system. The proposed changes were embodied 


in a bill which passed the Senate at its last 
session, but failed from lack of time and the 
pressure of legislative business to receive the 
consideration of the House of Representatives. 
I beg leave, therefore, to renew these recom- 
mendations, which were stated in detail in that 
report, together with the reasons which would 
render their adoption expedient. i 
To forge or counterfeit a money order is 
made a penal offense by the act of May 17, 
1864. But one instance of this kind has hap- 
pened since the establishment of the system. 
A late postmaster abstracted in June last 
fifty-two blank money orders, specially pre- 
pared and numbered, from the book which he 
delivered to his successor, filled them up in the 


- usual manner, so that they appeared to have 


been duly issued on several postmasters for 


small sums, and forged upon each the signa- | 


ture of the postmaster. Payment of twenty- 
nine of these forged orders to the aggregate 
amount of $1,322 was obtained on presenta- 
tion. The fraud was speedily detected and the 
guilty person was recently convicted of the 
crime of forgery at the United States court at 
Cleveland, Ohio, and duly sentenced to three 
years’ imprisonment and hard labor and to 
pay a fine of $500. 

By existing law a postmaster at a money 
order office is not authorized to issue an order 
payable by himself. Hence money order offices 
cannot at present be established at the stations 
or sub-post offices in the large cities, although 
in some instances these stations furnish ordi- 
nary postal facilities to a larger population in 
their vicinity than that of many considerable 
towns. lt is evident that the convenience of 
residents within the delivery of such stations 
would be sensibly promoted if they were allowed 
to purchase and receive payment of money 
orders at these stations, instead of being com- 
pelled, as now, to resort for such facilities to 
the central post office of the city. The latter 
would, moreover, be relieved, to some extent, 
of a great and constantly increasing pressure 
of applicants for the purchase and payment of 
orders. It wouldalso prove useful in the sparsely 
settled States, where the county town usually 
has a money order office, through which, under 
the proposed modification, small debts could 
readily be paid in any part of the county by 
means of money orders issued and payable at 
the post office in the county town, which is 
habitually visited by residents of the county. 

I would therefore recommend that the law 
be so far modified as to permit a postmaster to 
issue orders payable at his own office. 

MISCELLANEOUS. 
Itis gratifying to be able to state that, not- 


withstanding the increase of expenses of the | 


Department, growing out of the increase of 
compensation of clerks, agents, and employés 
of the Department, and increase in the extent 
and expense of the mail service throughout the 
country and on the sea, the disbursements were 
not only kept within the estimates for 1867, but 
there remained an unexpended balance of over 
seven hundred thousand dollars to be applied 
toward the expenses for the current year. So 
great is the constant demand for increased 
mail service by the people of the Territories, 
and to supply the necessities of the older 
States, and so important is it to put into full 
operation the service in the States lately in- 
volved in the rebellion, that a considerable 
deficiency is estimated for the year 1869. A 
more detailed statement of anticipated reve- 
nues and expenditures will be found in another 
part of this report. It cannot be anticipated 
that the revenues of the Department derived 
from the sale of stamps and stamped envel- 
opes, and from other sources, independent of 
specific appropriations, can equal the neces- 
sary expenditures of the Department while the 
service 1s being constantly increased, at great 
cost, to meet the wants of the people in sparsely 
settled Territories. 

The faster the new Territories are peopled 


and their material resources developed the 
greater will be the postal revenues coming 
back to reimburse the Department for its ont: 
lays. Until the whole country is well settled 
by a stable, producing, thrifty population, it 
cannot be assumed, with certainty that the 
Post Office Department can become self-sus- 
taining. New channels of postal communica- 
tion are opening everywhere, and necessary 
expenses grow faster than legitimate revenue 
increases. When the waste country becomes 
better settled and the facilities for mail trans- 
portation inereased and cheapened, as they 
will be in a very few years, the increase of 
revenues and comparative decrease of carrying 
expenses will entirely change the relation of 
the taxes and resources of the Department, 
and, at the present rates of postage, it will not 
only be self-sustaining, but furnish no incon- 
siderable revenue to the Government. There 
is no appropriation of public money which 
brings back, directly and indirectly, so large a 
return to the Government and the people as 
that made in aid of the postal service. Only 
one other Departmentof the Government gets 
back a revenue anywhere near its expenses in 
return for the outlays of public money. 

Under the new postal conventions with for- 
eign countries and under the contracts recently 
made for Atlantie service the large balances 
against the Department, which have burdened 
it for so many years, will be entirely wiped 
out, anda very handsome revenue derived in 
aid of its finances. 

Previous to the present year a semi-weekly 
mail only was dispatched between this country 
and Europe, the sailing days from each side 
being Wednesday and Saturday. During this 
year a third weekly service has been estab- 
lished, and next year a fourth weekly service 
will be added, all by fast steamships of the 
first class, and the period is not distant when 
a regular daily mail communication will be 
maintained across the Atlantic, We exchange 
direct international mails, under provisions 
of postal conventions, with the United King- 
dom of Great Britain and Ireland, France and 
Algeria, Belgium, the North German Union, 
Bremen, Hamburg, the Netherlands, Italy, 
Switzerland, Canada and British North Amer- 
ican provinces, Mexico, Gautemala, Venezuela, 
and the colonial government of Hong Kong, 
China; and through the mails of one or more 
of those countries, used as intermediaries, 
with Russia, Poland, Norway, Sweden, Den- 
mark, Holland, Spain, Portugal, Austria, 
Greece, European and Asiatic Turkey, Syria, 
Egypt, Africa, Mediterranean and ‘Atlantic 
coasts, islands of the Mediterranean zea and 
Indian ocean, Arabia, India, China, Japan, 
Ceylon, Sumatra, Java, Borneo, Moluccas, 
Philippine islands, Australia, New Zealand, 
Madeira islands, Canary islands, St. Helena, 
Ascension, Azores, Cape. de Vérdes, Bermu- 
das, Bahamas, West India islands, Falkland 
islands, Brazil, Paraguay, Uraguay, the Ar- 
gentine Republic, English, French, and 
Dutch Guiana, countries of Central Amer- 
ica, New Granada, Ecuador, Pern, Bolivia, 
Chili, and many other portions of the world. 

Direct mail steamship communications are 
also maintained between the United States and 
neighboring countries, including Bazil, coun- 
tries of Central America, Bahamas, Bermudas 
ee P aih, Columibia and 

Siq an 
and China. Emas andan apati, 

The exhibits of this report show a remark- 
able increase in the importance of the foreign 
mail service, and the increased care and wateh- 
fulness required of those in direct charge of it. 
I therefore repeat my request that authority be 
given to appoint a superintendent of foreign 
mails, and an additional clerk for that branch 
of the service. 

I repeat, also, my recommendation that su- 
thority be given to appoint a superintendent of 
the opening and distribution of dead letters, 
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The subject of connecting the telegraphic 
system of the country with the postal service 
bas attracted public attention, and it received, 
to some extent, the consideration of my pre- 
decessor. It has recently transpired that the 
telegraphic system of Great Britain has been 
put in charge of the British post office depart- 
ment. Itis a matter of very great importance, 
and its propriety and practicability ought to be 
thoroughly investigated by Congress. The 
most efficient mode of examination of the 
subject, in my judgment, would be the appoint- 
ment of a special commission to inquire into 
the working of a new arrangement in Great 
Britain, and into its feasibility in the United 
States, and report to Congress for such action 
as may be wisely taken. 

I am compelled again to call attention to 
the gross frauds perpetrated upon the Depart- 
ment by violations of the franking’privilege 
in almost all parts of the country. The fac 
simile franks of different members of Congress 
are freely used to circulate obscene books and 
papers, lottery circulars, business cards, &c., 
and to cover all kinds of business and domes- 
tic correspondence of persons not authorized 
by law to frank mailable matter. Unless 
something is done speedily by Congress to 
check this serious mischief, the annual appro- 
priation to cover the transmission of free matter 
will have to be increased from $700,000 to at 
least $1,000,000. To avoid the continuance of 
this serious abuse in the use of the names of 
members of Congress without their knowledge 
or consent I again urge that the law be so 
changed as to require the written signature of 
the person exercising the franking privilege 
upon the matter franked; and, to relieve the 
heads of Departments and Bureaus of great 
labor, that a franking clerk be authorized by 
law for each Department of the’ Government, 
with the authority to frank all matter pertain- 
ing to the Department for which he is so 
appointed. 

‘The commercial enterprises of the people 
of the United States are carried on to a very 
large extent by the use of foreign ships. The 
ocean mail service also is performed to a very 
great extent by foreign ships. The commer- 
cial and postal interesis of the country ought 
to be made aids to each other. We are too 
dependent upon the enterprises of other peo- 
ples in the transaction ofour business. Some 
encouragement ought to be given in some way 
to our own ship-builders and citizens engaged 
in ocean commerce to build ships and buy 
ships and own ships, to be used in our own 
business. It is to be hoped that Congress will 
relieve labor and ship-building materials of 
taxes and impositions, so that our own ships 
may be built in our own waters, to bear our 
commerce and carry our mails. As long as 
subsidies are paid by other Governments to 
aid in establishing and maintaining lines of 
ocean steamers to and from European ports, 
giving them the command of the carrying trade, 
with comparatively little competition, it is due 
to the citizens of the United States that like aid 
should be furnished to American enterprise. 
This can, in my judgment, be very properly 
and profitably done by subsidies to lines of 
steamers already established, or to be estab- 
lished, as a consideration for carrying the 
ocean mails, 

Respectfully submitted, 

ALEXANDER W. RANDALL, 
Postmaster General. 
The PRESIDENT. 


Report of the Secretary of the Interior. 
DEPARTMENT OF THE INTERIOR, 
Wasuinctox, November 18, 1867. 
Sır: I have the honor to submit a summary 
of the results which were attained during the last 
fiscal year, in the branches of the public service 
committed to the supervision of this Depart- 


| priations be made for the survey of the north- 


ment. The accompanying reports of the chiefs 
of bureaus and other officers furnish that 
specific information on matters of detail which 
could not be embraced in this paper without 
unduly extending its limits. 

None of these branches occupies a higher 
place in the public regard than that which 
relates to the national domain. Much of this 
noble patrimony was acquired by cession from 
the States which won our independence. Suc- 
cessive additions to it have been made by 
treaties, the first of which was concluded with 
France in 1808, and the last with Russia, ceding 
to us her American possessions, which cover 
an area of 869,529,600 acres. 

Our legislation has been adapted to the 
peculiar status of the territory acquired from 
foreign Powers and to the adjudication of indi- 
vidual rights claimed under them. Experi- 
ence has suggested salutary changes in the 
mode of disposing of the publiclands. Credit 
on sales has been long since abolished. ‘he 
right of preémption, originally conferred only 
by special enactment, has become a perma- 
nent part of our system. At a later period 
the homestead policy was ingrafted upon it. 
In no respect has the wisdom of Congress been 
more strikingly displayed than in the adoption 
of a general and uniform method of public 
surveys. Until they are extended over the 
soil, the proprietorship thereof remains in the 
Government. This policy offers a marked 
coutrast to that of the nations which estab- 
lished colonies within our limits, and secures 
to the purchaser an indisputable right to a 
well-defined tract. Notwithstanding our set- 
tlements have progressed with a rapidity un- 
equaled in the history of nations, few serious 
controversies have arisen in regard to titles 
emanating from the United States. Our pres- 
ent system is so simple and efficient, so weil 
adapted to the wants of our population and 
the interests of the service, that it is not sus- 
ceptible of much improvement. Such modi- 
fications as were needed to perfect it were 
alluded to in my last annual report. No 
necessity exists for making at this time more 
special reference to them. 

During the fiscal year 7,041,114.50 acres 
were disposed of, as follows: 


Acres, 
Sold for cash 758,619.61 
Located with military warrants.. - , 475 760.00 
Taken for homesteads........... - 1,788,043.49 
Approved to States as swamp.. 1,066, 450.15 
Grants to railroads, wagon roads, and 
CAN a AEE PPN wes 533,168.52 
Located with college serip... mae. 2,420,072.783 
Total RAET E TE 7,041,114.50 


This quantity exceeds that disposed of dur- 
the previous year by 2,411,800 acres. A 

The cash receipts of the office from sales 
and fees of various kinds amounted to $1,347,- 
862 52; a sum greater than that received the 
previous year by more than half a million 
dollars, 

During the last fiscal year and the quarter 
of the present year ending 30th September last, 
550 Indian patents were issued, embracing 
89,824 acres. 

Under the several acts of Congress relating | 
thereto, 275 patents for private land claims in 
California have been issued, embracing 4,863,- 
800 acres. 

Contracts have been entered into for sur- 
veying and marking the northern boundary of | 
California, that portion of the eastern boundary | 
of Oregon which lies due south of the confla- 
ence of Owyhee with Snake river, to the north- 
ern line of Nevada, and the northern boundary 
of New Mexico. Itis recommended that appro- 


ern and eastern boundaries of Colorado Terri- 
tory and the northern and easteru boundaries | 


|| of Nevada. 


The report of the Commissioner evinces great | 
labor and research. He discusses with his | 


|i total annual rate of $1,150,646. 


accustomed ability many questions in connec- 


tion with the landed interests of the United 
States. 

The last soldier of the Revolution who was 
on the pension-rollsat the date of my last annual 
report has since died. By special act of Con- 
gress two other veterans of that war have been 
placed on the rolls at the rate of $500 per 
annum. Of the widows of such soldiers there 
are on the rolls the names of 997; of these 119 
were married prior to lst January, 1800. 

Of wars subsequent to the Revolution and 
prior to the rebellion the number of péensioned 
widows and orphans of soldiers was 1,310 at 
the close of the last fiscal year. 

During the past year, 16,452 new applications 
for invalid pensions of soldiers,at an aggregate 
annual rate of $1,180,194 72, and 13,946 ap- 
plications for increased pension of invalid 
soldiers, at an aggregate annual rate of 
$1,089,003 62, have been examined and al- 
lowed. During the same period 19,660 original 
applications for pension by widows, orphans, 
and dependent relatives of soldiers were ad- 
mitted, at an aggregate annual rate of $1,979,- 
062 67. Of applications for increased pay 
by the same class, 19,309 were admitted, at a 
On the 80th 
June, 1867, there were enrolled 70,802 invalid 
military pensioners, whose yearly pensions 
amounted to $6,478,004 14, and 82,291 widows, 
orphans, and dependent relatives of soldiers, 
whose yearly pensions amounted to $9,664,- 
075 83, making the total aggregate of Army 
pensions 158,093, at a total annual rate of 
$16,142,079 97. 

The whole amount paid during the last 
fiscal year to invalid military pensioners was 
$6,428,532 58; to widows, orphans, and de- 
pendent relatives, $11,873,182 72; a grand 
total of $18,301,715 26, which includes the 
expenses of the disbursing agencies. 

During the year ending J une 80, 1867, there 
were admitted 137 new applications for invalid 
Navy pensions, at an annual rate of $10,317; 
206 applications for increased pensions of the 
same class at an annual aggregate of $17,892 ; 
238 original applications of widows, orphans, 
and dependent relatives of those who died in 
the Navy, at an aggregate rate of $31,856 per 
annum, and 120 pensions of the same class 
were increased at a total yearly rate of $6,792. 

On the 80th June, 1867, on the rolls of the 
Navy pensioners were the names of 1,054 in- 
valids, at an annual aggregate of $89,652 25, 
and 1,827 widows, orphans, and dependent rel- 
atives, at an aggregate annual rate of $305,- 
742 25. The amount paid during the last fiscal 
year to Navy invalids was $77,241 28, and to 
widows, orphans, and dependent relatives of 
officers and seamen of the Navy $240,999 92; 
a total amonnt of $318,241 20. 

During the year there were added to the 
number of pensioners of all classes 86,482 ; 
there were 7,952 dropped from various causes, 
leaving on the rolls June 30, 1867, 155,474, 
‘The total annual amount of pensions of all 
classes was $16.449,822 22, and the amount 
paid was $18,619,956 46, which includes ex- 
penses of disbursement. 

During the year ending September 30, 1867, 
there were admitted 954 applications for bounty 
land warrants, requiring 148,963 acres of land 
to satisfy them. 

The invested Navy pension fund now amounts 


j| to $13,000.000, and there is an uninvested bal- 


ance of $229,246 87. As the interest on the 
invested sum far exceeds the amount required 
for the Navy pensions, Congress provided, by 
act approved March 2, 1867, for the increase 
of the pensionsof meritorious disabled officers, 
seamen, and marines. The Secretary of the 
Navy has favorably reported seven claims of 
this class. There is an urgent necessity for an 
increased appropriation for special investiga- 
tion to prevent frauds upon the Government 
in obtaining pensions. The amount saved to 
the Government by such invesugations has fur 
exceeded the expenditures n conducting them, 
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while their chief value arises from their pre- 
ventive influence, 

The pension act of July 14, 1862, is the most 
comprehensive and munificent ever made by 
any Government for similar purposes. The 
administration of its provisions evinced the 
necessity of amending it in several essential 
particulars. A total disability entitled a pen- 
sioner to a fixed amount. A wound causing 
the loss of a right hand and one rendering the 
sufferer entirely and permanently helpless, were 
each rated at the maximum sum. The act in 
this regard has been wisely changed, and it 
would be difficult to suggest a more equitable 
rule than that which now exists, although it is 
subject to the infirmity of all general enact- 
ments, and occasionally fails to make full pro- 
vision for an individual case. Former laws 
made no provision for relatives in the ascending 
or collateral lines. The act of 1862 first gave 
a pension to the dependent mother of the 
deceased soldier or officer, or, if there were 
none, to his orphan sisters under the age of 
sixteen years. The act of June 6, 1866, so 
amends the fourth section of the act of 1862 as 
to make its provisions apply to and include the 
orphan brother as well as sister, and the father 
as well asthe mother. ‘That section in its ori- 
ginal shape made no mention of the mother, 
and it is very questionable, when the father aud 
the orphan sisters are the only surviving rela- 
tives, whether the former or latter would be 
entitled to a pension, or whether they would 
not havea joint claim. The motheris regarded 
as having the exclusive right where the father 
is also living, but I suggest that the order in 
which the relatives should be entitled to take 
precedence be more clearly defined by declara- 
tory legislation. 

‘The third section of the act of July 25, 1866, 
extends the act of 1862 and the acts supple- 
mentary and amendatory thereto, as far as 
applicable, to the pensions under previous laws, 
except revolutionary pensioners. The prac- 
tical construction of this act by the Pension 
Bureau has limited its effect merely to thespe- 
cific increases allowed to pensioners, and does 
not recognize it as making a new class of pen- 
sioners, or as placing, in every respect, all pen- 
sions, except revolutionary, upon the basis of 
said acts. ‘This construction may not give full 
effect, in the opinion of Congress, to the intent 
and purpose of the act; but should they not 
otherwise direct, it will be adhered to in the 
adjudication of all cases to which it applies. 

The act of 1862 was enacted in reference to 
the then existing war. It was confined to dis- 
eases contracted or wounds received in the 
military or naval service, and in the line of 
duty, after March 4, 1861, and deaths result- 
ing therefrom. Hostilities have ceased. | 
submit that an amendment should be made 
excluding the allowance of a pension by reason 
of death the result of disease hereafter con- 
tracted, except upon the occurrence of a 
future war. An examination of the various 
acts of Congress granting military pensions, 
commencing with that of March 16, 1802, fix- 
ing our military peace establishments, satisties 
me that the amendment suggested is not only 
right and proper, but in keeping with our past 
legislation. That act provided that the widow, 
or if there were none then the child of a com- 
missioned officer who should die by reason of 
a wound received in the actual service of the 
United States, should be entitled to receive 
for the period of five years half the monthly 
pay to which he was entitled at the time of 
his death, The act of June 29, 1813, con- 
ferred the same limited right upon the same 
condition, although war was then existing ; 
and in 1816, afier the termination of hostili. 

ties, the allowance to the widows or children 
of officers of the Army was confined to in- 
stances where such officers had died during the 
war, or should thereafter die of wounds re- 
ceived in the service. In regard to the naval 
service the provision was extended to widows 


the death of whose husbands in the service 
was caused by disease contracted, or of casual- 
ties by drowning or otherwise, or of injuries 
received in the line of duty, Subsequent acts, 
in regard to the Navy, renewed for a term of 
years the provision for balf pay to widows. 
The first section of the act of July 4, 1836, 
iu reference to the widows of officers or en- 
listed men of the militia, including volunteers 
who had died since April 20, 1818, conferred 
aright to half pay when the officer or enlisted 
man died in the service, or in consequence of 
a wound received in service. The first section 
of the act of July 21, 1848, declares that the 
foregoing provision shall be applicable to all 
widows and orphans of officers or enlisted men 
of the Army of the United States who were in 
the Army of the United States on the 1st day 
of March, 1846, or at any subsequent period 
during the then war with Mexico. The second 
section extends the provision to the widows 
or children of officers or enlisted men of the 
regular Army, or volunteers, who had died 
since April 1, 1846, or who might die during 
the war with Mexico of wounds received or 
disease contracted during said war; provided 
that the death had occurred, or should there- 
after occur, during the time that such officer 
or enlisted man was in actual service and in 
the line of duty, or while returning to his 
usual place of residence in the United States 
after having been discharged upon a surgeon's 
certificate of disability incurred from wounds 
received or disease contracted while in the line 
of duty, or on the march to join the army of 
Mexico; and declares that the act shall not be 
applicable to the widows and orphans of ofli- 
cers or enlisted men who had not served in or 
upon the borders of Mexico. ‘The act of Feb- 
ruary 2, 1849, construes the second section of 
the act of 1848,s0 as to make it applicable to 
all those whose husbands or fathers remained 
in the service to the day of their death, or who 
received an honorable discharge, or died after 
their return home of wounds received or dis- 
ease contracted during the war and in the line 
of duty. Successive acts of Congress were 
passed Irom time to time to which {need not 
specially allude. They all seem, except in 
reference to the widows of revolutionary sol- 
diers, to rest upon the obviously just propo- 
sition that in order to give a pension to the 
widow of an officer of the regular Army or to 
his children, if he died without leaving a 
widow, he must have died of a wound received, 
or else that the mortal disease was contracted 
during actual hostilities. Prior, therefore, to 
the act of 1862, neither the widow nor the 
children of such an oflicer were entitled to a 
pension by reason of his death resulting from 
disease contracted in time of peace, and such 
has been the ruling of the Pension Bureau. 
The death of an officer in charge of a bureau 
in the War Department, by reason of disease 
contracted since the termination of the late 
war and during the time in which he was en- 
gaged in the performance of his official duties 
in this cily, devolves upon his widow a pen- 
sion right, not for a limited term of years, but 
daring her widowhood. He is not subject to 
the imminent perils or to the exposure which 
in time of war make such havoe of human life. 
His duties are such as ordinarily appertain to 
an officer in the civil service. His appoint- 
ment is for life, and assures him, under exist- 
ing laws, pay and emoluments eighty-five per 
cent. greater than the salary of an officer of 
corresponding grade in the other Departments, 
whose duties are equally laborious, and whose 
oflicial tenure is far more precarious. This 
case is not exceptional. During peace the 
military is not in a greater degree than the 
civil officer exposed to casualties that endan- 
ger health, life, or limb. The claim, there- 
fore, of his widow upon the country, if he dies 
of disease then contracted, 


our laws have never granted to the latter a 


is not stronger | 


than that of the widow of the civil officer, and |} its constitutional action, 


pension by reason of the services and death 


of her husband. I recommend such an amend- 
ment of the law as will exclude from its bene- 
fits the widow or children of au officer of the 
Army who shall die of disease not contracted, 
or from a cause not occurring during war and 
in the line of duty. The same provision should 
be applied to the Navy, with such modifica- 
tions as the arduous and peculiar character of 
the service may, in the opinion of Congress, 
require. Our legislation will then be in har- 
mony with that which preceded the enactment 
of a law deemed expedient during a civil war 
in which the country needed the services of all 
her sons, and offered the highest rewards to 
those who, onthe field or the deck, imperiled 
their lives in saving her from dishonor and 
death, 7 

Under our present legislation a pension un- 
claimed for fourteen months after the same 
has become due is not payable at the agency 
for paying pensions, but must be adjusted at 
the Third Auditor’s office and paid by warrant 
on the Treasury. No good reason exists for 
the continuance of this practice. It would be 
better to regard a failure during a longer period 
to demand payment as presumptive proof that 
the right thereto had ceased by the restoration 
of the invalid to health and physical ability, 
the marriage of the widow, or the happening 
of some other condition which by law deter- 
mines if. A new application would then be 
required, The applicant’s name should be 
restored and the accrued pension paid as other 
pensions if the presumption arising from the 
lapse of time be overcome by the proofs. 

The applications for pensions notwithstand- 
ing they have increased in number by reason 
of the recent modifications of the laws have 
been determined with the utmost dispatch 
under the supervision of the efficient chief of the 
bureau. His report is worthy of the highest 
encomium for its comprehensiveness, perspi- 
cutty, and brevity. 

Our Indian relations have assumed a new 
and interesting aspect. The steady approach 
of emigration to the grounds heretofore devoted 
to the chase, and the rapid progress of the rail- 
roads pointing toward the Pacific and traversing 
the country over which the Indians from time 
immemorial have roamed, imperiously demand 
that the policy of concentrating them upon 
reservations should, whenever practicable, be 
adopted. Until recently there was territory 
enough to supply the demands of the white 
race without unduly encroaching upon the dis- 
tricts where the Indians subsisted by hunt- 
ing. This condition of things no longer exists. 
Christianity and civilization, with the industrial 
arts, are spreading over the entire region from 
the Mississippi to the Pacific. The Indians are 
in possession of vast tracts of country, abound- 
ing in precious metals, or rich in sources of 
agricultural wealth. These invite the enter- 
prise of the adventurous pioneer, who, in seek- 
ing a home and fortune, is constantly pressing 
upou the abode of the red man, ° 

By an inevitable law, two races, one civilized 
and the otber barbarous, are being brought face 
to face. The obligations which rest upon the 
Government extend to both. Each is jastly 
entitled to protection. Our daty requires us 
to devise a system by which civilization, with 
its attendant blessings, may be fostered and 
extended, and at the same time protection be 
secured to the tribes. 

The estimated number of Indians is about 
three hundred thousand, spreading from Lake 
Superior to the Pacific ocean. ‘Those east of 
the Mississippi, with few exceptions, are on 
reservations; so also are the tribes in Kansas 
ee of the Arkansas, and those located 
poo the western border of Arkansas and 
ne country known, as the “leased lands.” 
Treaties were negotiated last winter with the 
Kansas tribes, and submitted to the Senate for 
ns If ratified and in 
good faith executed, these tribes will be pro- 
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vided with homes, where they will soon become 


self-sustaining, as they have already adopted | 


the habits of civilized life and become familiar 
with agricultural pursuits. They will then 
require from us little beyond protection against 
the intrusion of the whites, and the faithful 
performance of our stipulations. 

A consideration of the proper policy to be 
pursued in respect to the wild tribes presents 
more difficult questions. As longas they cling 
to their nomadic habits and subsist by hunt- 
ing and fishing, encroachment upon their hunt- 
ing grounds—and it does not seem possible to 
prevent it—wiil necessarily lead to hostilities 
and a devastation of the frontier settlements. 

The tribes within our borders are capable of 
civilization. The past furnishes gratifying evi- 
dence that well-directed and persistent efforts 
to that end will be rewarded with success. It 
is, however, a work of time. The arts of civili- 
zation but slowly displaced the primitive tastes 
and habits of our own race. It must be so with 
the Indian; he cannot immediately be trans- 
formed from the hunter to the farmer or me- 
chanic. There are intermediate states through 
which he has to pass. He should be gradually 
won from the chase to a pastoral life. and under 
its influences he will ultimately acquire a taste 
for agricultural pursuits. The first step in the 
process of improvement is to localize the In- 
dians. The same district should not be appro- 
priated to the savage and the civilized, nor 
should tribes between whom hereditary feuds 
exist be brought together, as it would be fol- 
lowed by disastrous results. No objection is 
perceived to placing the civilized upon contig- 
uous tracts; on the contrary, it is expedient to 
do so, and, as soon as their consent can be 
obtained, to subject them to the same system 
of government and laws. But such a policy is 
wholly inapplicable to the wild tribes; they 
require, in proportion to their numbers, much 
more territory, and can only be governed and 
controlled, and trained to habits of industry on 
separate and widely distant reservations, se- 
lected in view of their adaptation to grazing as 
well as tillage, and amply stocked by the Gov- 
ernment with large numbers of cattle, sheep, 
and goats. The Indian will discover that a 
herdsman’s life affords a better and surer sub- 
sistence than a precarious dependence upon the 
chase. A desire for the acquisition of individ- 
ual property will soon spring up, and should 
be gratified by appropriating to each adult a 
limited quantity of land for his exclusive use. 
A title thereto should be assured to him, and 
farming utensils furnished. He will then learn 
to cultivate the soil. The mechanic arts will 
follow. The schoolmaster, and above all the 
missionary, with the blessings and hopes of 
religion, will crown and perpetuate the work. 

The unoccupied country west of the Mis- 
souri is of such vast extent that large regions, 
if properly selected, at points remote from the 
great lines of travel, may be reserved without 

- detriment to any public interest. Long before 
the tide of emigration will reach them they 
can, by an equitable arrangement with the In- 
dians, be reduced to the dimensions required 
by the actual wants of an agricultural popula- 
tion. 

The selection of suitable sites, and the re- 
moval of the Indians to them, cannot be ac- 
complished in the short time allotted to the 
commissioners appointed by the act of Con- 
gress of July last. Two commissions, each 
consisting of not less than three persons, 
should be appointed, and adequate means 
placed at the disposal of the Secretary of the 
Interior for the efficient completion of the 
work. No consideration of the time or ex- 
penditure likely to be required should be suf- 
fered to defeat an object of such surpassing 
importance. A guarantee against the uselegs 
consumption of time or money should be found 
in the character of the persons selected. 


cost will be very inconsiderable compared with | 


that of a war. Had a tithe of our outlay in 


The : 


i 
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military operations against the Indians during 

the present year been honestly and judiciously 

applied to purposes of peace, the necessity of 

a resort to force would have been avoided. It 

is more humane and economical to subsist 

Indians than to fight them. A wise and just 

policy will soon relieve us from either neces- 

sity. 

The salaries of the superintendents of Indian 
affairs and Indian agents are inadequate. In- 
creased compensation would enable the Depart- 
ment to secure the services of men of undoubted 
capacity and integrity, and tend to remove the 
temptation to commit those frauds, which, be- 
fore and since the transfer of the Indian Bureau 
to this Department, were and still areimputed 
to officers performing duties and sustaining 
relations to the Indians such as devolve upon 
this class of public servants. I take pleasure, 
however, in bearing testimony to the ability 
and fidelity of many now in the Indian service. 
Some of those of the greatest merit have an- 
nounced their intention to resign on account 
of the insufliciency of their pay. Loss to the 
Government and serious wrong to the Indians 
would be prevented by an appropriation for 
the employment of special agents, to investi- 
gate and correct, at remote posts, frauds and 
abuses, which cannot be properly dealt with by 
the instrumentalities now subject to the order 
of the Department. 

The necessities of the service require that 
a superintendent should be immediately ap- 
pointed for each of the Territories of Colorado, 
Idaho, Montana, and Dakota. 

During the year ending September 30, 1867, 
there were 16,547 applications for patents; 
11,655 patents (including reissues and designs) 
were issued; 1,224 applications were allowed, 
but patents were not issued thereon, by reason 
of the non-payment of the final fees; 8,486 
caveats were filed; 96 applications for exten- 
sion were received, and 82 extensions of pat- 
ents were granted. 

During the same period the receipts were 
$611,910 61, and the expenditures $553,599 98, 
leaving a balance of $58,810 63, which, added 
to $228,297 26, the balance on hand Septem- 
ber 80, 1866, makes the amount now in the 
Treasury to the credit of the patent fund 
$286,607 89. 

In my last annual report I advised a repeal 
of the law conferring upon a party the right of 
appeal from the Commissioner of Patents to 
one of the judges of the supreme court of this 
District. Subsequent reflection has confirmed 
my conviction of the soundness ofthe views then 
presented. In no other instance is an appel- 
late power given to a judge to affirm or reverse 
the action of an executive officer. This excep- 
tional proceeding is essentially different from 
an action instituted in a court of original juris 
diction for a mandamus against an officer to 
enforce the performance of a specific duty, or 
from that wherein an injunction is sought to 
restrain him from the commission of an act 
which would work irreparable injury to rights 
of property. Neither doesit bear any analogy, 
even the most remote, to a suit in which either 
party thereto asserts a right or resists a claim 
resting upon an adjudication to which the 
other party was a stranger, and which was ren- 


| dered by an executive officer, or a special 


tribunal, authorized to deal only between one 
party and the Government. The court having 
cognizance of the suit may review such adju- 
dication and correct errors of law or fact to 
the prejudice of either party. This doctrine 
has been announced by the Supreme Court in 
suits where the title to land was in issue and 
where a party relied upon the decision of the 


General Land Office awarding a right of pre- |i 


emption or vacating an entry, It has also | 
been applied in cases involving a claim to 
priority of invention, as an inquiry is not pre- 
cluded by a patent in any court in which its 
validity is brought in question. A judicial | 


1 


determination of conflicting rights is final and 


conclusive on the parties and those subse- 
quently claiming under them. The decision of. 


| the judge on appeal awarding a patent, even 


in interference cases, has not this, nor indeed: 
any greater force or effect than that. of the 
Patent Bureau, and may be reviewed inthe 
same manner when a proper case arises. I 
respectfully submit that an appellate authority 
over an executive officer shouid not:.be de- 


| volved upon a judge, espécially where, his 


decision upon the questions.in controversy has 

not the properties or binding efficacy of a 

jadgment at law, ora degree in equity. Delays 

are occasioned and expenses incurred by this - 
objectionable and anomalous practice without 

any compensating benefit to the inventor or 

the publie. 

The Union Pacific Railroad Company at the 
date of my last annual report had constructed 
its road to a point twenty-three miles west of 
the one hundredth meridian of longitude, being 
270 miles west from the initial point near 
Omaha. Since then you have accepted 220 
miles, and the Government commissioners are 
now engaged in examining another completed 
section of twenty miles. i 

The point where the railroad crosses Crow 
creek at Cheyenne, 517 miles west of the initial 
point, was represented by the company to be 
at the eastern base of the Rocky mountains, 
and they requested that it should be so ‘fixed’! 
for the purposes mentioned in the eleventh sec- 
tion of the act of 1862, which confers a, subsidy 
of $48,000 per mile for a distance of 150 miles 
westerly from such base. 

You determined to defer final action until 
after a thorough personal inspection of the 
locality and the contiguous country should 
have been made by an experienced civil engi- 
neer, Mr. Jacob Blickensderfer, jr.,was selected 
for that purpose and instructed to set forth in 
his report all the facts elicited by such inspec- 
tion, and to accompany it with a map of the 
region and a profile of the proposed line of 
road. After accepting the appomtment, he 
proceeded as far west as Dodge's summit, 
stated to be the crest of the water shed of the 
continent, about thirty miles northwest of 
Bridger’s pass, and examined the general form- 
ation of the ranges known as the Kocky mount- 
ains. South of Long’s peak these mountains 
consist of one single compact range, attaining 
a great elevation, while north thereof they form 
three distinct ranges. One of these, the Black 
hills, tends nearly north to Laramie peak, 
where it divides into two branches. The sec- 
ond, the Medicine Bow range, divides the 
waters of the Laramie from those of the north 
fork of the Platte, and bears north-northwest 
to Elk mountain, near Fort Halleck, where it 
also divides into two branches, termed the Rat- 
tlesnake hills. The third, taking a direction 
nearly northwest to Bridger’s pass, Dodge’s 
summit, and South pass, divides the waters 
which flow into the Atlantic from those which 
flow into the Pacific. 

From the point of divergence near Long’s 
peak these ranges rapidly decline in elevation 
to the northward, while the intervening country 
approximates in altitude to that of the mount- 
ains themselves. The passes of the Black 
hills, although much lower than those south 
of Long’s peak, within the drainage of the 
Platte, are nevertheless considerably higher 
than those of the Medicine Bow range or of the 
water shed of the continent between Bridger’s 
pass and South pass. The approaches to the 
Black bills, especially from the east, are abrupt 
and the crest is comparatively sharp, and 
marked by bold, rocky elevations, which form 
distinguishing landmarks visible at a great dis- 
tance. The ascent to the erest of the water 
shed is so genile as to be scarcely perceptible, 
and the crest itself is a wide open plain, free 
from rocks or bold elevations, and its incli- 
nations for miles of extent can be determined 
only by the aid of instruments. 

The located line of road: crosses the three 
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ranges formed by the Black hills, the Medicine 
Bow mountains or their continuations, the 
Rattlesnake hills, and the water-shed proper. 
The altitude above tide- water of the points where 
it strikes them, respectively, is as follows: 
Black hills 8,242 fect, Rattlesnake hills 7,132 
feet, and Dodge’s summit 7,108 feet. The 
height of the country between these summits 
may be inferred trom the elevations at the fol- 
lowing places, to wit: 7,150 feet at Fort San- 
ders, beyond the western base of the Black 
hills; 6,569 feet at the crossing of the Medicine 
Bow river, the lowest point touched by the 
railroad line between the Black hills and 
Rattlesnake summit; 6,484 feet at the crossing 
of the north fork of the Platte, the lowest point 
between Rattlesnake and Dodge's summit. It 
appears that the Black hills loom up more 
than a thousand feet above the crest of the 
water-shed of the continent, and that the region 
between them is nowhere greatly depressed 
below the latter, except in the immediate valleys 
of the water-courses. Mr. Blickensderfer is 
of opinion that a line of railway will encounter 
at the Black hills greater obstacles and require 
in its construction a much greater outlay than 
in passing over either of the ranges west of 
them. The country known as the Laramie 
plains, and situate between the Black hills and 
the water-shed of the continent propcr, is 
essentially mountainous, being but elevated 
table-land hemmed in by mountains, and when 
examined found to possess but few of the 
characteristics of a plain. These interesting 
facts in regard to that distant region satisfied 
him that the Black hills constitute a prominent 
portion of the Rocky mountains, and that the 
eastern base of the latter is reached by the road 
ata point on those hills 6.037 miles west of 
Cheyenne, and, according to the railroad sur- 
veys 625.078 miles west from the eastern 
terminus of the road. 

Upon a consideration of the report and the 
maps accompanying it you concurred in the 
recommendation of the Department and or- 
dered that the point so described should be 
considered in the administration of the acts 
of Congress for the purpose therein mentioned 
as the castern base of the Rocky mountains. 
The Secretary of the Treasury and the railroad 
company have been informed of your order. 

Reports from the Government directors, 
dated July 23 and August 16, 1867, gave a very 
favorable report upon the location of the road 
and the energy with which the work was being 
prosecuted. ‘Two machine-shops were in full 
operation—one at Omaha costing $250,000, 
and another at North Platte costing $20,000, 
employing 350 men, with a capacity to make 20 
cars per week and repair all the machinery 
and rolling stock of the road. At the latter 
date the company had 3,500 men employed in 
grading the road-hed, and 450 in laying the 
superstructure, 

The company, under date of the 11th of 
October, report that the road during the pres- 
eut year would probably be extended to a 
point 637 miles west of Omaha, and that sta- 
tion buildings, engine-houses, water-stations, 
andthe telegraph line to meet the wants of the 
road had been built. Shops and an engine- 
house have been commenced at Cheyenne, 
The grading, masonry, and bridging in the 
mountain regions were in active progress. The 
road has been definitely located 600 miles, and 
the earthwork will be finished to that point the 
present year. 

The surveys of the line have been revised 
through to Salt Lake. A reconnoissance of 
the various routes has been made by the chief 
and consulting engineers in order to secnre 
the most favorable location which the topo- 
graphical features of the country will admit. 
The Indian raids in the course of the past sea- 
son have seriously interrupted the progress of 
the engineers. Great vigilance on the part of 
surveying parties, and their protection by mil- 
itary escorts, have been indispensable. 


The total cost of the road to October 1, 1867, 
(unadjusted accounts with contractors not in- 
cluded) amounts, according to the report, to 
$21,757,488 79 

Of this sum there was received from— 


$5,369,750 00 
7,280,000 00 
4,090,000 00 
3,000,000 00 
1,661,424 04 

356,314 75 


Capital stock... 
United States b 
First mortgage bonds. 
Land-grant bonds........ 

Unfunded debt and cash. 
Income from earnings 


$21,757.488 79 


The road on the Ist of July, 1867, was in 
operation to Julesburg, 877 miles, and receipts 
from all sources amounted to $1,015,195 29, 
and expenses to $658,880 54, leaving the net 
earnings $356,314 75. The receipts of the 
road from travel, emigration, and the business 
of the region tributary to it were greatly dimin- 
ished in consequence of Indian difficulties. 

The rolling stock consists of 53 locomotives, 
15 passenger and 875 other cars. 

The company express their intention to pros- 
ecute this enterprise with the vigor and effi- 
ciency that have thus far characterized its 
advancement, 

On the 24th of October last you accepted, 
upon the report of the Government commis- 
sioners, a section of twenty miles of the Central 
Pacific railroad of California, terminating ata 
point ninety-four miles distant from Sacra- 
mento. 

On the 28th of January last the vice presi- 
dent of the company filed a map showing the 
definite location of said railroad from the Big 
Bend of the Truckee to Humboldt Wells. 
From the best information at my command it 
appeared that this route possessed great advan- 
tages over all others, and I gave my ‘ consent 
and approval’’ to the location, pursuant to the 
authority conferred by the second section of 
the act approved July 8, 1866, and forwarded 
the map to the Commissioner of the General 
Land Office, with directions to adjust the grant 
of lands upon the basis furnished by it. 

On the 22d of July, 1867, this company for- 
warded to the Department a map of a location 
from Humboldt Wells, via the north pass of 
Pequop and Toano mountains, the north point 
of the Ombe mountains, Red Dome pass, and 
the north end of Salt lake, to Weber river, a 
distance of 214 miles. The report of the chief 
engineer accompanying the map states that this 
line is the most direct and advantageous of the 
three that had been surveyed eastwardly from 
Humboldt Wells. It appears that the highest 
point is 6,200 feet above the sea, and 585 feet 
above Humboldt Wells, and is reached through 
a narrow valley with a grade of seventy feet 
per mile. From this height the line descends 
with a nearly uniform grade of six feet per 
mile for thirty-four miles through the north 
pass of the Pequop mountains, and along the 
slopes of the latter to the north pass of the 
Toano mountains. From thence it passes along 
a valley from one eighth to a mile in width to 
the eastern base of those mountains, making 
the descent of seventeen miles with a grade 
ranging from sixty-two to seventy feet per mile. 
Seventy feet is the highest grade found on the 
line, and it occurs for short distances at two 
other places besides those mentioned. No very 
difficult or expensive rock cutting is required 
on this route. I informed the company that I 
was not prepared to approve this location, 

A report upon this road, dated October 7, 
1867, has been received from the Government 
commissioners. They state that it crosses the 
Sierra Nevada mountains 105 miles from Sac- 
ramento, at an elevation of 7,042 feet above 
thesea. From the point where it was then built 
917 feet only must be overcome to reach the 
summit, a distance of eleven miles. Between 
the seventy-seventh and one hundred and 
thirty-seventh mile posts there are fifteen tun- 
nels of an aggregate length of 5,166 feet. 


have been in progress of construction ; the 
greater part lying on the eastern and western 
slopes of the Sierra Nevadas. Fighteen miles 
of the portion on the eastern slope are graded, 
and the track is being laid at the rate of about 
one half mile per day. By the time these 
eighteen miles are laid six more will probably 
be graded and ready for the track-layers, 
making in all twenty-four miles east of the 
summit. On the western slope a larger force 
of laborers are at work, and it is believed that 
with a favorable season the grading will be 
completed and the track laid over the summit 
before the ‘snow occasions a suspension of 
work. The company have not been able 
during the past season to procure the requisite 
number of laborers, but it is expected that 
next season this difficulty will be removed. 
There is on hand iron sufficient to lay one 
hundred and ten miles of track, and enough 
more tn transitu to lay fifty additional miles. 
In the snow belt the rails used weigh sixty- 
three pounds to the linear yard, and are put 
together with fish-joints instead of chairs. At 
Sacramento the company have erected, along 
the river front, wharves and derricks capable 
of moving an immense freight from vessels to 
the cars. There are 27 locomotives in use, and 
20 more, with material for 250 cars, are on the 
way from Atlantic ports. There is on hand 
material for 75 cars. Night locomotives recently 
purchased are being set up. The company 
report to the commissioners that 87,738 acres 
of land granted to aid in the construction of 
the road had been sold for $77,570, the greater 
part upon a credit of five years. 

The following table gives the gross carnings 
and expenses for the years 1865 and 1866, and 
for 1867 up to September: 


Gross Operating Net 
earnings. expenses. earnings. 
1865... $401,965 33 $122,375 30 $279,590 03 
1806. 864,976 82 200,722 96 664,253 86 
1867... 804.826 53 197,974 13 605,852 40 
Total... $2,071,768 68 $521,072 89 $1,550,696 29 


The net profit, therefore, over operating 
expenses in thirty-two months is the large sum 
of $1,550,696 29, 

Since the commencement of business oper- 
ations, the company represent that they have 
paid to the United Government for taxes, 


| stamps, &., the sum of $288,000. 


At the date of my last annual report the 
Union Pacific Railway Company, eastern divis- 
ion, had constructed its road ‘to Fort Riley, 
135 miles west from the initial point on the 
line dividing the States of Kansas and Mis- 
souri. Since that date this company has con- 
structed 150 miles of its road, which you have 
accepted. The Government commissioners 
are now examining an additional section of 
20 miles, completing the road for a distance 
of 805 miles from said initial point. The com- 
pany report the road as provided with round- 
houses, repair-shops, turn-tables, water-tanks, 
sidings, &c., sufficient to meet the immediate 
wants of business, and that the necessary 
warehouses and depot buildings have been 
erected at the stations for the accommodation 
of passengers and freight. 

The equipment now in use consists of 25 
locomotives, 18 passenger and 736 other cars, 
Contracts have been made for two locomotives 
two passenger and 140 other ears. Iron has 
i been ordered sufficient to complete the road to 

the three hundred and thirty-fifth mile nearly 
all of which has been delivered, l 

The aggregate earnings of the company for 
ten months and fifteen days, from October 15 
1866, are represented to have been $1,226,- 
483 08. It is also represented that during the 
same period the business done for the Govern- 
ment amounted to $358,949 49: that the fifty 
per cent. retained therefrom is in excess of the 
interest. paid by the Government on the bonds 


During the past year about fifty miles of road 


issued to the company during ten months 
i fifteen days $6,189 53, È a 
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A table is submitted showing that the amount 
retained by the United States Treasurer from 
that due the company on the Government busi- 
ness for the month of August last is nearly 
eight per cent. per annum of the principal of 
the bonds issued to the company on account 
of the construction of the road. This would 
repay the principal at no distant period by the 
Government business alone, should it be con- 
tinued to the same extent. The payment of 
the bonds at maturity is therefore considered 
by the company to be fully assured, and the 
road is being built, so far as the Government is 
concerned, simply by the loan of its credit for a 
term of years upon ample security, and without 
the actual expenditure of a single dollar from 
the public Treasury. The company have or- 
ganized and sent into the field during the past 
year three large surveying parties, and have 
already had careful instrumental examinations 
made, covering an aggregate distance of more 
than 1,800 miles. Two lines have been run 
from Fort Wallace to Denver, and an advan- 
tageous route discovered. One has been sur- 
veyed from Fort Wallace to the Arkansas river, 
and thence up the Purgatory valley, through 
the passes of the Raton mountains, to Fort 
Union, and with two lines thence, through the 
easternmost range of the Rocky mountains, 
to Albuquerque and Fort Craig, on the Rio 
Grande. Another has been examined up the 
valley of the Huerfano river, through the 
Sangre de Cristo pass, via Fort Garland, to 
the Rio Grande, and thence, via Santa Fé, to 
Albuquerque. Surveying parties, organized 
into two divisions, are now making a careful 
survey of two general routes from the Rio 
Grande to the Pacific—one along the thirty- 
fifth parallel west from Albuquerque; the 
other from Fort Craig, along the thirty-second 
parallel, by what is ‘known as the Gila route. 
he surveys have met the most favorable antici- 
pations, At no point will the grades exceed 
the maximum allowed by law for the Pacific 
railroad, and such grades will be for short 
distances, and at only two or three points 
between Fort Wallace and the Rio Grande. 
The highest altitude attained on this line is 
7,846 feet above tide-water. The company 
express the conviction that had the work, not 
been delayed by unexpected difficulties with 
the Indians, the road would have been finished 
to Fort Wallace by the end of the present year, 
and they have every reason to expect that it 
will reach a point 335 miles west from the Mis- 
souri river by the 31st proximo, 

Forty miles of the road of the Central Branch 
Union Pacific Railroad Company have been 
accepted since the date of my last annual 
report, and the Government commissioners 
are now engaged in examining another section 
of twenty miles. 

This company, after the Union Pacifice Rail- 
way Company, eastern division, had vacated 
its line along the Republican fork of the Kan- 
sas river, claimed that, under existing laws, 
they were entitled to extend their road from 
its intersection with such vacated line, and on 
the latter to the one hundredth meridian, and 
to receive, in aid of the construction thereof, 
the same subsidy in lands and bonds per mile 
as for the first hundred miles of their road. 

. The Department, February 19, 1867, rejected 
the claim upon the ground that the promised 
subsidy was confined to ‘‘one hundred miles 
in length next to the Missouri river.’ The 
lands on such vacated line, that had been ori- 
ginally withdrawn, were, therefore, restored 
to their original status. 

It appears from the company’s report, dated 
the 11th of October last, that the road has 
been definitely located for 100 miles, and ter- 
minates in the valley of the Little Blue river, 
near the mouth of Coon creek, in township 
four, range six, east of the sixth principal 
meridian, in Marshall county, Kansas. The 
construction of bridges occasions a heavy 
expense. The most important is that across 


the Big Blue river, 434 feet in length and 31 
feet above low water. The equipment of the 
road consists of 6 locomotives, 2 passenger and 
144 other cars. A substantial round-house, 
with stalls for 6 locomotives, a machine-shop, 
and commodious depot buildings have been 
erected. Other buildings are in process of 
erection. A ferry, with a first class side-wheel 
boat, has been established by the company on 
the Missouri river at Atchison for the accom- 
modation of the road. 

No report has been received from the Sioux 
City and Pacific Railroad Company, and the 
Department has not been advised of the con- 
struction of any portion of the road. 

The first section of the Western Pacific Rail- 
road Company of California, twenty miles in 
length, was accepted on the 14th day of 
December last. No work has since been pros- 
ecuted. 

Commissioners examined the road of the San 
Francisco and San José Railroad Company, 
and reported, under date of February 9, 1866, 
that, in its construction and equipment, it fully 
attained the standard of excellence prescribed 
by the Pacific railroad acts. ‘The company 
made claim to an acceptance by the Govern- 
went of the road and to bonds and lands. 
Their agent was verbally informed that an 
allowance of the claim, so far from being war- 
ranted, was, in the opinion of the Department, 
positively forbidden by law. Subsequently, on 
the production of additional papers, I received 
a communication, in which the views of the 
company on the subject were presented. After 
full consideration I was constrained to adhere 
to the conclusion previously announced. I 
stated, however, that if I had failed to recog- 
nize the just rights of the company Congress 
would, no doubt, at its approaching session, 
furnish an appropriate remedy. The subject 
is submitted for consideration. 

‘The seventh section of the act approved 

July 1, 1862, seems to require, upon a map 
being filed designating the route of the Union 
Pacific railroad, or any branch thereof, that 
all the lands situate within fifteen miles on 
reach side of the route should be withdrawn 
from preémption, private entry, and sale. This 
distance is increased to twenty-five miles by 
the amendatory act of July 2, 1864. One of 
my predecessors, however, directed that the 
order of withdrawal should not apply to the 
even-numbered sections reserved by the Gov- 
ernment. The present practice, in conform- 
ity with this precedent, therefore authorizes 
a settlement on such sections, and, if they 
were surveyed at the date of settlement, recog- 
nizes the right of the settler to enter his 
claim either under the preémpiion or home- 
stead laws. Conflicting opinions have been 
entertained by my predecessors as to the 
applicability to these lands of other acts of 
Congress prescribing the price of the even- 
numbered or reserved sections within certain 
prescribed distances from railways. The prac- 
tice in this regard has not been uniform. The 
settler is now required on entering these 
lands to pay therefor the double minimum 
price. The acts of 1862 and 1864 are silent 
on the subject, and I respectfully submit that 
i the question should be determined by the 
authoritative action of Congress. 

In a recent preémption case contested by the 
Central Pacific Railroad Company of Califor- 
nia it was decided by the Department that the 
grant embraces the unsurveyed as well as the 
surveyed lands traversed by the route of these 
roads. An actual settler cannot, therefore, 
| by settlement upon lands of either description 
which fall within the operation of the grant 
inaugurate a valid preémption right thereto 
after the local officers, pursuant to instructions, 
have withdrawn or withheld such lands. The 
proviso in the act of 1864, which declares that 
the grant shall not defeat or impair any pre- 
! emption or other lawful claim has exclusive 


reference to such claims as had lawful incep- 


tion at the date when the right of the road 
attached. 

The Northern Pacific Railroad Company 
report that two surveying parties from Lake 
Superior and two from the Pacific coast ‘have 
been actively engaged inthe field. Explorations 
have been made, and the company are of opin- 
ion that a practicable route will be found.” No 
portion of the road has been constructed. 

The Atlantic and Pacific Railroad Company, 
by a resolution of its board of directors, passed 
November 20, 1866, accepted the terms, con- 
ditions, and impositions of the act approved 
July 27, 1866, granting lands to aid in the con- 
struction of a railroad and telegraph line from 
the States of Missouri and Arkansas to the 
Pacific coast. A map was subsequently filed 
showing the location of the road from Spring- 
field, Missouri, to the western boundary of that 
State. Upon the basis of this map the Com- 
missioner of the General Land Office was 
directed to withdraw the lands. The eighteenth 
section of this act authorizes the Southern 
Pacific railroad, a company incorporated under 
the laws of the State of California, to connect 
with the Atlantic and Pacific railroad near 
the boundary line of California, and gives it a 
similar grant of lands. ‘The latter company 
filed an acceptance of the terms and conditions 
of said act and a map showing the preliminary 
survey of the road from San Francisco to the 
Colorado river. The Commissioner of the 
General Land Office was instructed to with- 
draw the lands along the line represented upon 
that map. 

The bridges across the Big Sioux river and 
the Vermilion, on the line of the wagon road 
between Sioux City and the mouth of the Big 
Cheyenne, have been completed. The James 
river bridge is unfinished. ‘The balance of the 
appropriation is $1,250. 

l have declined ordering a resumption of 
work ‘on the projected road from the mouth of 
the Big Cheyenne to a point on the Niobrara 
road, in consequence of the hostile attitude of 
the Indians. The unexpended appropriation 
applicable to this road is $12,157 70. 

The superintendent of the wagon road from 
Virginia City, Montana, to Lewiston, reports 
that it is impossible to grade and open such a 
road between those termini, and that a con- 
struction of one for a part of the distance would 
be of very little utility, as there is no local 
business. His cfforts were directed to opening 
a track for the passage of loaded pack trains, 
that being the only method by which goods 
could be transported from Columbia river to 
Montana. There remains of the appropria- 
tion unexpended $8,025 25. 

The architeetin charge of the Capitol exten- 
sion reports the completion of the portico of 
the south wing, and reiterates the opinion 
expressed in his previous reports that the cen- 
tral portico should be extended to correspond 
with those of the wings. 

The skylights of the halls of the Senate and 
House of Representatives are, on account of 
their great dimensions, peculiarly sensitive to 
variations in temperature, which occasion fre- 
quent fractures, It is proposed to substitute 
for them others of the same description as 
those placed in the Supreme Court room. 

There are serious objections to appropri- 
ating the committee-rooms in each wing as 
depositories of publie documents. They are 
needed for the uses for which they were origin- 
ally designed, and the floors and walls are 
being injured and defaced. It is desirable 
that arrangements should be made for storing 
the documents elsewhere. 

The chambers occupied by the Supreme 
Court, law library, and Court of Claims, and 
the passages between the Senate wing and the 
Rotunda are warmed with improved heating 
apparatus ; but the Rotunda and the old Hall 
of the House of Representatives are cold and 
often damp in winter, to the prejudice of the 
health as well as comfort of visitors. It is 
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recommended that they be warmed in the same 
manner as the other passages. 

If the Capitol grounds be extended to © 
streets north and south, as recommended by 
the architect, the Capitol would occupy about 
the centre of the enlarged area. It is univer- 
sally conceded that the present limits are en- 
tirely too contracted. Justice to the adjoining 
proprietors requires that it should at an early 
day be determined to whatextent their property 
contiguous to those limits will be needed for 
public uses. Squares numbered 575, 576, 687, 
and 688 were appraised in 1860, by authority 
of Congress, as a preliminary step to their 
purchase. All permanent improvement of the 
property was suspended. The Senate subse- 
quently passed a bill providing for the purchase 
of the squares, but limiting the price thereof 
to the appraisal of 1860. The value of real 
estate in that portion of the city has since then 
greatly enhanced. In view of these facts the 
holders of this property have presented a me- 
morial to this Department urging that three 
disinterested appraisers be selected—one by 
the Government, one by the property owners, 
and the third by these two; that Congress shall 
at once decide what grounds shall be purchased 
and direct their value to be fixed by the ap- 
praisers. The propriety of early legislative 
action is suggested. 

The work upon the north portico of the De- 
partment of the Interior is nearly finished. 
An estimate has been submitted of the amount 
necessary for completing it and paving the 
street, 

The following statement shows the amounts 
advanced to marshals of the United States for 
the year ending June 80, 1867, for defraying 
the expenses of the courts of the United States, 
including fees of marshals, jurors, and wit- 
nesses, maintenance of prisoners, and contin- 
gencies of holding the courts; 


Alabama, northern district... 
Alabaina, southern district. 
Arkansas, eastern district. 
Arkansas, western district 
California... 
Conneceticut.. 


$2,971 00 
27,037 00 


District of Columbia.. 
Florida, northern district. 
Florida, southern district... 
Georgia ..... 
dllinois, no 
Illinois, sout 
Indiana. 
Towa. 


hern district 


Kontucky.. 
Louisiana.. 


Maryland.. 
Massachusetts 
Michigan, castern d 


58.614 43 
30,411 76 


t.. 


Michigan, western district 17,512 79 
Minnesota...ccccceseescee 17,864 00 
Mississippi, northern district. 3,007 60 
Mississippi, southern district 7,915 25 


37,000 00 
13289 68 


Missouri, castern district... 
issouri, western district. 


ebraska. 14,368 43 
Nevada... 18,853 00 
Now Hampshire. 5,861 00 
New Jorsey........... 28,989 77 
New York, northern district. 102.600 00 
New York, southern district.. 57,000 00 
New York, eastern district.. 21,589 00 
North Carolina..... 6,090 00 


Ohio, northern district... 


i i 42,340 00 
Ohio. southern district 


40,838 00 
3,222 00 
33,905 09 
27,060 00 


Pennsylvania, oastern district., 
Pennsylvania, western district. 


Rhode Island... 8,230 09 
South Carolina 21,877 00 
‘Tennessee, eastern district.. 8,221 86 
Tennessee, middle distriet.. 2,616 09 
‘Tennessee, western distr 16,195 00 
‘Texas, eastern district. 20,335 00 
ict. 11.844 00 

5.723 00 

6 125 00 


8,08 


Colorado. 
Montana 
Utah... 
New Mexico, 
Washington.... 


$1,203,214 74 


The amount paid to district attorneys, their 
assistants and substitutes, for the same period 
was $146,945 29; to United States commis- 
sioners, $50,643 53; to clerks of the courts of 
the United States 70,895 25; and for miscella- 
neous expenditures $157,887 67. Of this sam 
$66,092 97 were paid fur rent of buildings for 
the accommodation of the courts and their 
officers. 

By an act of Congress approved May 12, 
1864, the Secretary of the Interior was author- 
ized to designate some suitable prison or peni- 
tentiary, and to contract with the authorities 
thereot for the confinement of persons convicted 
of crime, the punishment whereof is impris- 
onment, and sentenced by the courts of the 
United States in a district or territory where, 
atthe time of such conviction, there should be 
no suitable prison or penitentiary. Under the 
authority so conferred my predecessor made 
contracts with the House of Correction at 
Detroit, and the Iowa State penitentiary, for 
the subsistence and employment of all convicts 
sentenced by the courts of the United States 
for the several Territories to imprisonment at 
hard labor. ‘Lhe former institution receives 
under the contract only such whose term of 
sentence was two or more years. Prisoners 
have been sent to these prisons from the Terri- 
tories of Colorado, Nebraska, and Montana. 

The act further provides thatif in the opinion 
of the Secretary of the Interior the expense of 
transportation will exceed that of maintaining 
the convicts in jail in the Territory during the 
period of their sentence, it shall be lawful so 
to confine them. None have been sent from 
any of the other Territories, as, in the opinion 
of my predecessors, in which 1 concur, the 
expense of their transportation would far 
exceed the cost of maintaining them in jails in 
the Territories. 

An act entitled ‘An act setting aside certain 
proceeds from internal revenue for the erec- 
tion of penitentiaries in the Territories of Ne- 
braska, Washington, Colorado, Idaho, Mon- 
tana, Arizoua, and Dakota,” approved January 
22, 1867, appropriated the net proceeds of the, 
internal revenue of said Territories for the 
fiscal year ending the 30th of June, 1866, and 
the two succeeding years, for the purpose of 
erecting, under the direction of the Secretary 
of the Lnterior, penitentiary buildings in said 
Territories, at such place therein as had been 
or might be designated by the Legislatures 
thereof and approved by him. The amount 
to be expended therefor was not to exceed 
$20,000 in Washington Territory, nor $40,000 
in either of the other Territories. The atten- 
tion of the Governors of these Territories was 
invited to the subject, and they were requested, 
when the territorial Legislatures had passed an 
act designating the place for the erection of 
such penitentiaries, to transmit a duly certified 
copy thereofto this Department. Advices have 
been received only from Washington and Mon- 
tana. 

The ninth section of an act to enable the 
people of Nebraska to form a constitution and 
State government, and for the admission of 
said State into the Union on an equal footing 
with the original States, approved April 19, 
1864, (Statutes-at-Large, volume thirteen, page 
47,) provides that fifty entire sections of land, 
to be selected and located by the direction of 
the Legislature thereof on or before the Ist day 


of January, 1868, should be, and they were | 


thereby, granted to the State of Nebraska on 


her admission into the Union, in accordance | 
with certain provisions of that act, for the pur- | 
pose of erecting a suitable building for a peni- | 


tentiary or State prison, in such manner asthe 


Legislature shall prescribe. ‘The State was not | 


admitted under that act. An act entitled “An 
act for the admission of the State of Nebraska,” 
passed February 9, 1867, declares the State of 
Nebraska to be entitled to the rights, privileges, 
grants, and immunities, and subject to all the 
conditions and restrictions of said act of April 


19, 1864. The proclamation of the President 
contemplated in the third section of the act of 
1867 was issued March 1, 1867. Nebraska, on 
her admission to the Union, was entitled to the 
graut of hads for the specific purpose of erect- 
ing a State prison. Her admission occurring 
after the passage of the act of January 22, 
1867, changed entirely her preéxisting relations 
with the United States. That act regarded 
her only as a Territory, and did not authorize 
the building of a penitentiary within the limits 
of a State. 

J have been informed by the Secretary of the 
Treasury that the entire amount appropriated 
for building these penitentiaries in Washington, 
Colorado, Montana, and probably Idaho, has 
been received and is available for that purpose. 
In Arizona and Dakota the revenue is inconsid- 
erable, and the expense of collecting itso nearly 
exhausts the receipts that at the date of the 
Seerctary’s communication there was no avail- 
able balance that could be applied to this pur- 
pose. 

The Legislature of Washington passed an act 
designating certain persons therein named as 
a board of commissioners to superintend the 
erection of the penitentiary at such place as 
they might select in the county of Pierce, ator 
near the town of Steilacoom. By this act the 
entire control of the building is assumed by the 
Territory. It provides for the appointment of 
a person to superintend its erection, and au- 
thorizes the employment of the territorial con- 
victs thereon, and for the payment into the 
treasury of the Territory of such sum from the 
penitentiary fund as their labor may be worth. 
The Legislature seems not to have been fully 
aware of the provisions of the act of Congress, 
The latter makes it the duty of the Secretary 
of the Interior to approve the site, and pro- 
vides that the buildings shall be constructed 
under his direction. No action can, therefore, 
under existing circumstances, be taken in the 
premises by the Department. It is presumed 
that the Legislature will amend its legislation 
so as to make it conform to that of Congress. 

An act has been passed by the Legislature of 
Montana locating the penitentiary at Argenta, 
and appointing commissioners to select a suita- 
ble site for said penitentiary at that place. The 
commissioners have performed that duty, and 
have made a report thereof to this Department. 
At an early day steps will be taken to have the 
building erected in accordance with the pro- 
visions of the act of Congress. i 

The warden ofthe District jail reports that 
on the Ist of November there were in his cus- 
tody 113 prisoners, of whom 43 were whiteand 
70 colored. During the year preceding that 
date 1,241 persons were committed, 79 of 
whom were convicted and sentenced to im- 
prisonment at Albany. The present officers 
consist ofa warden and 14 guards. The ex- 
pense of the gail for said year, including the 
cost of transporting prisoners to the peniten- 
tiary at Albany, was $30,736 48. 

Pursuant to the requirements of a joint 
resolution, approved March 2, 1867, I exam- 
ined the public grounds deemed available for 
the purpose, and selected as a site for a new 
jail in the District the parcel of land known 
as reservation numbered seventeen, situated 
at the intersection of New Jersey and Virginia 
avenues, in the city of Washington. "Phe 

perfected plans” of the building were 
approved by a board of disinterested and com- 
petent engineers and architects, and publie 
notice of the “letting of the contract” was 
given in the mode prescribed by Jaw. Aftera 
careful consideration of the proposals I ae- 
cepted such as offered the best terms to the 
Government. The contractors have executed 
the faith fh Acceptable security, conditioned for 
and l trust at RAE D their engagements, 
ruption be sioseuutan <a Sel ae T 

Congress ‘at its last sosai ae ie ees 

y 8 ession made no pro- 
vision for the House of Correction for this 


1867. ] 


an ae 
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District. Of the $12,000 appropriated at the 


preceding session $8,000 have been paid to the 
treasurer. Five thousand five hundred and 
five dollars and fifty-three cents have been 
expended by him upon the order of the trustees 
in repairing and furnishing the temporary build- 
ing upon the Government farm, in an attempt 
to render it fit for the reception and detention, 
for the time being, of juvenile offenders. One 
thousand four hundred and fifty-seven dollars 
have been spent in the employment of a watch- 
man and for other purposes, of which the report 
of the board does not furnish specific informa- 
tion. The trustees are of opinion that the build- 
ing now occupied cannot be adapted to any 
permanent use. For the erection of one such 
as is required they suggest that an appropria- 
tion of $100,000 is necessary, and they request 
an additional appropriation of $25,000 to meet 
‘the current expenses of the institution. ‘They 
have furnished no detailed estimate, and I sub- 

mit the subject for consideration. f 

I earnestly invite attention to the views ex- 
pressed in the last annual report of this Depart- 
ment touching the law directing the imprison- 
ment of juvenile offenders sentenced by the 
Federal courts. A modification of its provis- 
ions is indispensable to give it practical effect 
in many parts of the country. 

The Metropolitan police force consists of 
288 men, of whom 6 are detectives. ‘They 
made 20,075 arrests during the past year, 3,783 
Lof which were of females, and 6,136 were 
of colored persons; 13,224 of the alleged 
offenses were against the person, and 6,851 
against property; 12,167 of those arrested 
were unmarried, and 7,373 could neither read 
nor write; 971 were committed to jail; 334 
gave bail for appearance at court; 200 were 
turned over to the military; 6,830 were dis- 
missed ; 1,967 were sent to the work-house, 
and 576 gave bonds to keep the peace. In 
569 cases various light punishments were in- 
flicted; fines to the amount of $88,098 45 
were imposed in 9,128 cases. One hundred 
“and eighty-four lost children were sent home ; 
8,473 destitute persons were furnished with 
temporary lodgings, and ‘181 were assisted 
or taken to the hospital. The detective force 
made 462 arrests; recovered stolen or lost 
property to the amount of $15,691 40, and 
performed other labors, which do not admit of 
record. The sanitary company of the police 
have been actively employed, and with evident 
advantage to the health of the city. 

This Department suggested in the last annual 
report the expediency of creating a court for 
the trial of offenses of a minor grade, and the 

subject is again presented for consideration. 

During the year ending 30th of June, 1867, 
there were admitted to the Government Ios- 
pital for the Iusane 109 patients, of whom 88 
were males. The whole number under treat- 
ment was 390, of whom 273 were males. The 
number discharged was 77, of whom 66 were 
males, The number of deaths was 33, of whom 
19 were males. The wholenumber under treat- 
ment at the close of the fiscal year was 280, of 
whom 188 were males. More than half of these 
were from civil life. There have been 2,315 
persons treated since the institution was opened, 
1,064 of whom were natives. The receipts dar- 
ing the past year amounted to $101,871 95, and 
at its close there was æ balance of $2,436 69 
in the hands of the superintendent. “Congress 
will no doubt cheerfully make the usual allow- 
ance for the support of the hospital. I recom- 
mend that an additional appropriation, for 
which an estimate has been submitted, be made 
for furnishing, lighting, and heating the unfin- 
ished part of the east wing of the main edifice, 
and for the purchase of land contiguous to the 
present grounds. The report of the Board of 
Visitors contains many interestiug tables and 
an elaborate discussion of the proper treat- 
ment of persons afflicted with a peculiar form 
of insanity, of whom an unusually large num- 
ber was admitted during the past year. 
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| has been conducted. 


I have heretofore expressed. my opinion of 
the admirable manner in which this institution 
Its present condition 
reflects the highest credit upon the accom- 
plished superintendent and those associated 
with him in the administration of its affairs. 

The Columbian Institute for the Deaf and 
Dumb is a private corporation. I referred to 
its history and its relation to the Government 
in my last annual report. I respectfully invite 
attention to the views which 1 then had the 
honor to submit. 

In addition to the ‘payment of the charges 
for the education and maintenance of the pupils 
entitled to admission on the order of the Sec- 
retary of the Interior Congress has advenced 
to this institution the sum of $264,040 87. 
There are now twenty-three pupils from the 
District of Columbia and three who are the 


children of persons in the military service of į 


the United States. By the acts of February 
16, 1857, and May 29, 1858, Congress agreed 


to pay annually $150 for the maintenance of | 


each of such pupils. The directors requested 
an appropriation in gross for the support of the 
institution instead of the payment for such 
pupils per capita. Theactallowing such charges 
should therefore be repealed, as Congress made 
the requested appropriation for that and the 


succeeding year, and it is confidently believed | 


they will evince the same liberality for the 
ensuing fiscal year. At the last session the 
admission of ten pupils from the States to the 


collegiate branch of the institution was author- | 


ized on the same terms and conditions as those 
prescribed by law to the residents of this Dis- 
trict. This provision wasanuexed to the appro- 
priating clause granting $25,000 for the sup- 
port of the institution and the purchase of 
books and apparatus. Nine pupils availed 
themselves of this privilege, thereby entailing 
an unexpected burden upon the resources of the 
institution. The directors request on this ac- 
countan allowance of $8,000. [have submitted 
an item, therefore, in the deficiency estimates 
for the current year. During the last fiscal year 
three pupils died, eleven were dismissed, and 
eight admitted. In accordance with the dirce- 
tion of the board of trustees the president pro- 


ceeded to Europe to examine similiar schools į 


in Great Britain, Prussia, France, Germany, 
Belgium, Switzerland, and Italy. 
of his investigations is embodied in an able 
and interesting paper which accompanies the 
report of the board. 

‘The claims of such an institution are of the 
most imposing character. fam, nevertheless, 
of the opinion that when Congress shall have 
liberally provided for the indigent deaf mutes 
who reside in this District, or are the children 
of persons actually in the military or naval 
service, it will have fully discharged its duty, 
if not exhausted its constitutional power over 
the subject. Fhe present buildings are more 
than sufficient for the ample accommodation 
of the Government pupils. The board of 
directors, in addition to the school for the pri- 
mary branches, desire to maintain a prepara- 
tory department, where the deaf mutes of the 
several States may be prepared for admission 
into the college proper. The studies in the lat- 
ter will embrace as thorough and comprehen- 


sive a course of instruction in ancient and mod- | 


1 


ern languages, and in the literary and scien- ; 
tific branches, as is furnished in the best i 


American colleges. The indigent deaf mutes 


of the several States who are competent to | 


profit by these advantages are to be main- 


tained and instructed at the expense of the | 


General Government. It certainly was not 
the original intention of Congress to provide 
for the gratuitous instruction of these afflicted 
persons. If unable to incur the expenses of 
an education, they should appeal to individual 
munificence or to that of the States in which 
they reside. The support of paupers is an 
appropriate subject of State legislation, and 
has never been regarded as falling within the 


The result | 


| province or constituting a daty of the. 


Senate & Ho, 0 Bars. 


G en eral 


Government. The arguments. advanced ‘to 


į justity Congress in furnishing. educational 


privileges for the indigent deaf mutes of-a 
State would equally require a. similar :provis- 
ion for the blind or lame, or those who, with- 
out natural infirmities, desire collegiate. in- 
struction, but are excluded by. their. poverty 
from obtaining it. 
Should these views be 


regardéd as erroneous, 


i however, and Congress deem it their constitu- 
| tional duty to establish and maintain a national 
. deaf mute college, the United States should 


control it, and be vested with a title to the. 

rounds purchased by their means for its uses. 
Lhe erection of buildings required for the ac- 
commodation of all the students who may desire 
instruction and maintenance free of charge 
will require a very large outlay, independent 
of the amount which, from time to time, must 
be advanced to meet the annual expenses of 
the institution, “I take pleasure in adding that 
there is no other school in the country that sne- 
passes this in the ability, zeal, and success with 
which the president and professors devote them- 
selves to the intellectual and moral training of 


| those committed to their care. 


Congress, by an act approved June 1, 1866, 
incorporated the ‘Columbia Hospital for 
Women and Lying-in Asylum.” It was estah- 
lished for the treatment of diseases peculiar to 
women, and as a lying-in asylum, in which 
board, lodging, medicine, and attendance 
should be gratuitously furnished to those una- 
ble to pay therefor. At the date of the report 
of the board of trustees there were seventy: one 
patients. During the past year 451 women 
obtained admission to the asylum, or received 
from it assistance and medical treatment. 
Congress on the 2d of March last appropriated 
$310,000 to aid in the support of this institu- 
tion, The reccipts from private donations 
were $3,280 71, and from patients $2,114 88, 


| making an aggregate of $15,395 60. 


Congress has always given its sanction, and 
whenever they could be properly bestowed, its 
pecuniary contributions to every well-consid- 
ered benevolent enterprise adapted to. supply 
the wants or promote the interests of the Dis- 
trict of Columbia... This institution is a private 
corporation, and maintains the. same relations 
to the Government as the Columbia Institution 
of the Deaf and Dumb. The trustees have, 
however, determined to ‘submit an annual 
report to the Secretary of. the Interior and to 
authorize upon his order the admission of 
patients whose indigence and helpless condi- 
tion justify them in secking eleemosynary aid. 
Few if any of the instrumentalities which ‘the 
benevolence of the age has adopted to alleviate 
human suffering or minister to humau wants 
present stronger claims to public sympathy 
than institutions of this description, Although 
in its infancy and with scanty means, this 
asylum has liberally extended to its beneficia- 
ries skillful medical and surgical aid aid that 
considerate attention which their peculiar con- 
dition required. In consideration of the good 
already accomplished and of the pressing 
necessity for extending the scope of its char- 
ities the directors strenuously urge that it 
should be established upon a permanent basis. 
As that object cannot be attained solely by 
private benefactions, they request an appro- 
priation by Congress of $60,000 for the pur- 
chase of a site and the erection of buildings. 
I cordially recommend this request to favorable 
consideration; but if granted the organic act 
should be so amended as to secure to the Uni- 
ted States a title to the real estate purchased, 


: and an efficient control over the institution. 


The respective departments and officers of 
the national Government, the executive depart- 
ments of the several States and Territories, 
and the legally designated publie libraries and 
educational institutions of the United States 
have been furnished, as far as practicable, 
with those copies of statutes, hooks, and con 
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-gressional documents to which they are respect- 

ively entitled under existing laws. Tor a 
period of several years, on the completion of 
the printing and binding of the documents of 
a session of Congress, there have been deliv- 
ered to the Department of the Interior 470 
complete sets of those which are known as 
“t House documents,’’ and only 420 sets of 
“Senate documents; thus placing in the 
custody of this Department, after the close of 
each session of Congress, fifty sets of ‘ House 
documents’? without an equal number of 
‘Senate documents.’? The statutes which 
relate to the printing, binding, and distribu- 
tion of complete sets of public documents need 
revision. 

In closing this report, I should do injustice 
to the officers of this Department were I not 
to declare my high sense of the very efficient 
manner in which they have discharged their 
arduous duties. I respectfully refer to the 
views in regard to their compensation pre- 
sented in the concluding portion of my last 
annual report, and earnestly invoke for them 
the favorable consideration of Congress. 

I am, sir, very respectfully, your obedient 


servant, 
0. H. BROWNING, 
Secretary of the Interior. 
The PRESIDENT., 


Report of the Acting Commissioner of 
Agriculture. 
DEPARTMENT or AGRICULTURE, 
Wasuineton, D. C., November 25, 1867. 


Sin: In consequence of the death of the 
late Commissioner, Hon. Isaac Newton, which 
took place in this city on the 19th day of June 
last, it becomes my duty by the terms of the 

- organic act establishing this Department to 
submit to you a report of its transactions for 
the past year. In so doing it affords me great 
pleasure to be able to say that it has been a 
year of great productiveness and prosperity 
to the agricultural interest ahd to the country, 

The discouragement resulting from the dimin- 
ished fruitfulness of preceding years has been 
partially relieved by a recurrence of a fair 
measure of productiveness. Another assur- 
ance has been added to the universal teaching 
of the past, that secd-time is followed by the 
harvest as sure as day is preceded by the dawn. 
It is this certainty of results in proportion to 
the measure of judgment andindustry employed 
that gives to husbandry its safety and stability, 
its freedom from preying anxieties, and its 
ability to supply the most pressing wants of 
the whole human family. 


PROGRESS IN AGRICULTURE, 

It is gratifying to note the evidences that are 
Apparent even to the superficial observer of the 
increasing interest of our people in the advance- 
ment.of agricultural science—of the quickened 
mental activities of farmers, as shown by the 
widening demand for agricultural books, news- 
papers, and the reports of this Department— 
of the disposition to experiment, test alleged 
improvements, and adopt labor-saving expedi- 
ents—of the growing inclination to employ in 
agriculture money, business energy, and active 
enterprise, which are so successfully employed 
in other departments of business. 

In nothing is this intellectual activity shown 
to be so manifestly beneficent to the agricul- 
ture of the present era as in the improvement 
of agricultural implements. In 1847 the num- 
ber of agricultural patents granted was but 
forty-three; in 1863 it had increased to three 
hundred and ninety; in 1864 to five hundred 
and sixty-three; in 1865 to six hundred and 
forty-two; while in 1866 the wonderful increase 
to one thousand seven hundred and seventy- 

eight was made; and during ten months of the 
present year the Patent Office has issued no less 
than one thousand seven hundred and seventy- 
seven. Thusthe number of agricultural inven- 


Í tions perfected yearly is now more than forty ; 


fold greater than twenty years ago. Already 
has this nation surpassed all others in the ex- 
cellence and variety of its agricultural machin- 
| ery. Partially represented as was our agricul- 
| ture in the recent World’s Exposition of Indus- 
try, at Paris, and almost ignored officially in the 
national recognition of that great exhibition, 
our honors plucked from the field of European 
competition were almost exclusively industrial, 
and largely agricultural. So successful have 
; been our farming implements in repeated con- 
tests on Juropean soil that their rapid intro- 
duction into foreign markets is only impeded 
by the greatly increasing demand at home. 


the agriculture of the West, and reducing to the 
lowest minimum ever attained the proportion 
of manual labor employed in its operations. 
As an instance the reaper, first doing the labor 
of ahalf dozen, then a half score of men, issup- 
plemented with a self-raker, which does the 
work of others still; and now, further to facil- 
itate and economize the harvest work, the same 
machine is furnished with apparatus for instan- 
taneous binding of the sheaves. And the far- 
ther this labor saving progresses the higher the 
wages of harvest workers, the broader become 
the harvest fields, the greater are the profits of 
the farmer, andthe more extensive become the 
garners of the world. 

Coincident with this application of mechanics 
to agriculture, systematic and enlarged business 
aptitudes have also sought alliance with this 
noble art. Farms of thousands of acres have 
been managed with greater skill, a more eco- 
nomical adaption of means to ends, and with 
a larger margin of nct profit than many others 
of cighty acres. The maxim “cultivate fewer 
acres and cultivate them better’? is a safe one 
for farmers who ean only be induced to culti- 
vate better by areduction of the area cultivated, 
but it will be found that the larger the farm, 
within the capacity and means of the farmer 
for good tillage, the better and cheaper it may 
be tilled. Yetitis true of the mass of farmers 
who only employ the labor of their own hands, 
that the concentration of that labor upon a 
small area is their highest assurance of success. 

It is a fact that cannot escape the attention 
of the observing that men of culture and wealth 
are taking an interest in agriculture, giving to 
the world the benefit of their experience and 
research, and pursuing their vocation with a 
view to scientific results as well as profit. It 
has ceased to be a custom to select the dolt of 
the family for the business of farming. It is 
becoming apparent, even to the unintelligent, 
that agriculture involves principles underlying 
many sciences, and natural phenomena too 
deep forscience to fathom ; that it requires, in 
a merely practical view, a farmer to be some- 
thing more than a plowman—a machinist, to 
understand the construction, management, and 
care of farm machinery; a carpenter, to repair 
implements‘and manufacture many fixtures of 
the farm; a bookkeeper, to keep an accurate 
record of the outgo and income, experiment, 
profit and loss; a merchant, to know how and 
when to buy and sell cattle, or dispose of the 


cover when drainage and fertilization will 
prove a better investment for surplus profits 
than five-twenties or railroad stock. In view 
| of all these evidences of the progress and of the 
expanding capabilities of our agriculture I 
take pleasure in commending this great inter- 
est to the favorable consideration of Congress, 


liberality becoming a great nation. 
tinued manifestation of governmental interest 
in this industry is assumed from the magnificent 
| grants of public lands for ‘such branches of 
learning as are related to agriculture and me- 
chanic arts,” the subject of which is fully set 
forth in the fourth section of said act, as follows: 

“Sec. 4. And be it further enacted, That 


Theseimprovementsare rapidly revolutionizing. 


products of his labor; and a banker, to dis-. 


believing they will deal with it in a spirit of | 
The con- | 


all moneys derived from the sale of lands || 


aforesaid by the States to which the lands are 
apportioned, and from the sales of land serip 
hereinbefore provided for, shal! be invested in 
stocks of the United States, or of the States, 
or some other safe stocks, yielding not less 
than five per cent. upon the par value of 
said stocks; and that the moneys so invested 
shall constitute a perpetual fund, the capital 
of which shall remain forever undiminished, 
(except so far as may be provided in section 
fifth of this act,) and the interest of which shall 
be invariably appropriated by each State which 
may take and claim the benefit of this act to 
the endowment, support, and maintenance of 
at least one college where the leading object 
shall be, without excluding other scientific and 
classical studies, and including military tac- 
tics, to teach such branches of learning as are 
related to agriculture and the mechanic arts, 
in such manner as the Legislatures of the 
States may respectively prescribe, in order to 
promote the practical and liberal education of 
the industrial classes in the several pursuits 
and professions in life.” 

The details of organization of these institu- 
tions in aid of scientific and intelligent hus- 
bandry has been wisely left to the control of 
the States, a majority of whose people are in- 
terested in the pursuits to be benefited and 
therefore not disposed to permit these liberal 
donations to be misapplied. It is gratifying 
to note the increasing interest in agricultural 
education which is evinced in discussions of 
the various plans of organization, and to dis- 
cern the gradual erystalizing into form of the 
crude views at first entertained, all leading to 
the confident belief that a sublime develop- 
ment of practical industrial education, how- 
ever slowly accomplished amid embarrass- 
ments and discouragements, will at length be 
acknowledged one of the crowning glories of 
America. 

RETROGRESSION. 

While adverting to these evidences of prog- 
ress in American agriculture it is proper to 
drop a word of dissatisfaction, and even utter 
a note of warning, in view of the improvidence 
and reckless waste which is stripping the fair- 
est fields of their wealth of fertility, exposing 
them to the constant action of the clements, 
and subjecting them to an annual drain of the 
same constituents, none of which are ever 
returned to the soil. The Department esti- 
mate of the average production of wheat in 
Ohio last year was about four bushels per 
acre; the State statistics, so far as returned, 
made the yield scarcely three bushels. None 
will doubt that it is more owing to bad culture 
and want of drainage than to the severity of 
the season that the product did not average 
twenty bushels. Every new western State is 
remarkable for sounding reports of great crops 
of wheat, and the same States, in a very few 
years, are equally remarkable for reduction in 
yield of wheat, increase of insects, and preva- 
lence of disease. 

The freshest areas in this culture east of 
California will searcely yield an average of 
twelve bushels per acre the present year. A 
systematic rotation, some attention to fertiliza- 
ton, greater care in the selection of seeds, 
better tillage, and more thorough culture will 
alone prevent deterioration in products and 
real values of farm property. This stigma 
upon American agriculture may be attributed 
in part to the cheapness of western lands, the 
original price of which bears so insignificant 


j Proportion to their intrinsic value that the 


owner erroneously deems it cheaper to remove 
to new lands than to sustain and increase the 
productive capacity of his present farm. One 
result of, this fatal error is the removal west- 
ward, year by year, of the center of wheat 
production, thus adding transportation and 
other charges to its ultimate cost, threatening 
to make difficult the future supply of our popu- 
lation and to render export impossible. 

If we shall be able to produce our own sup- 
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ply of breadstuffs, with a surplus sufficient to 
prevent the operations of speculators, a failure 
to supply a foreign demand need occasion few 


regrets among the true friends of agriculture, | 


for grain- growing for export is unquestionably 
the most illusory and least remunerative of 
agricultural operations; and its worst feature 
is the exhaustion of the soil which inevitably 
follows its culture in undue proportion to stock- 
raising. Western farmers are finding true the 
remark of the late Hon. Henry L. Ellsworth, 
made twenty years ago, that ‘‘the profits of 
wheat appear well in expectation, on paper, 
but the prospect is blasted by the appearance 
of insects, bad weather in harvesting, or trans- 
portation to market, or last, a fluctuation in the 
market itself; and many are inclining to the 
belief of Lord Brougham, ‘that grazing coun- 
tries are always the most prosperous, and their 
population the most contented and happy.” 


THE POLITICS OF AGRICULTURE, 


The modest reserve and quiet independence 
of our rural population have heretofore barred 
the great interest of agriculture from its proper 
prominence in the legislation of the country; 
while other interests, more active and clamor- 
ous, with the advantages of association, abun- 
dant means, and concentrated effort, have often 


secured special protection at the expense of the | 


farmer. Unfortunately .this disinclination to 
self seeking and lack of ambition for public 


station result too generally in the selection | 


from towns and cities of national legislators 
from other avocations, some of whom have lit- 
tle knowledge of the peculiar wants of the farm- 
ing class, and many others may have connec- 
tion with other interests that may be brought 


into frequent antagonism with those of agricul- | 


ture. Farmers are learning their power and 


are beginning to exercise it in self-protection, | 


if not tor their own advantage; and their inter- 
ests are now more clearly understood and more 
fally represented in legislative councils than 
at any former period. 


RAILROADS. 


The railroad interest has secured, among 
other favors and franchises of the Govern- 
ment, grants of public land, amounting to 
one hundred and eighty-four million acres, in 
aid of lines extending in all directions, to the 
borders of civilization, under plea of furnishing 
facilities for travel and the transportation of the 
fruits of agriculture and the products of mines; 
and the results have been seen in extended set- 
tlement and expanding cultivation; yet grow- 
ing stronger, disregarding the general welfare, 
these monopolies have combined in their tariff 
of rates to discriminate unfairly against farm 
products, and to require much the larger por- 
tion of the value of the crops for their trans- 
portation to market. So onerous is this bur- 
den that the cost of transportation of wheat 
from Chicago and other western centers to 
the Atlantic cities is greater than from San 
Francisco, via Cape Horn, to’the same points. 
It is hoped that the attention of rural voters 
to this subject may ultimately correct this evil 


which proves so serious a drawback to their | 
industry; butitcan only be accomplished by | 


untiring vigilance over State legislation and 
by securing the enactment of laws that shall 
restrain these corporations from the absorp- 
tion of the entire products of the farm, instead 
of allowing them to control the legislation of 
the country against the best interests of the 
people, and especially to the detriment of the 


consumer, who is made to pay tribute to this | 
combination which breaks down a fair compe- | 


tition incidental to all other classes and asso- 
ciations in the business of life. 

In this connection I desire to express the 
hope that Congress may devise and 


western. products from the lakes to the ocean, 
or for the building of a double track: freight 
railway, open to all, forwarding on equal 


gress n ; perfect | 
some plan for facilitating the early construc- | 
tion of a ship-canal for the transportation of | 


I 
| 
f 


i 
i 
j 
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terms and supported by an equitable system 
of tolls. 
THE WOOL INTEREST. 

The wooi-growing interest, involving a cap- 
ital of hundreds of millions and underlying the 
prosperity of American agriculture ina degree 
scarcely appreciated by farmers themselves, 
has been saved from threatened annihilation 


upon the foreign article equivalent to the in- 
ternal taxation endured by the wool-growers, 
| though noi until the commercial class, taking 
| advantage of the tardy progress of the measure, 
had inflicted a heavy blow in the introduction 
of more woolens in a single year than were im- 
ported in three years of the late war. It is to 
be hoped that a premium will never again be 
given to foreign production either of wool or 
; woolens by imposing a higher tax upon Amer- 
ican than upon foreign wool-growers, and that 
the present moderate and harmonious adjust- 
ment, barely saving the two classes of pro- 
ducers from loss and consumers from becom- 
| ing the ultimate prey of foreign monopolists, 
may long be undisturbed, even by the threat 
of agitation for repeal. Our wool production 
is now more than equivalent to two thirds 
; of a full supply, and with an increase of 
worsted wools, already initiated and progress- 
ive, and more attention to the finer varieties of 
clothing wools, there will scarcely be occasion 
for any imports whatever, with the exception 
of coarse carpet styles, complete provision for 
which exists at a nominal rate of duty. Itis 
a manifestly false system of political economy 


unmeasured resources of aunual growth running 
to waste that sends abroad for the raw mate- 


unwise in a teeming population, demanding 
; Various employment, to send from the country 
these unwrought productions which we are 


the’ world, ` 
| SOUTHERN AFFAIRS, 

The unsettled condition of industry of the 
southern States requires the encouraging aid 
and friendly recognition of the Government to 


self-reliance, so essential to the development 
of the great resources of that section. ‘There 
is every evidence of a fixed and determined pur- 
pose of the people to adapt. themselves to the 
changes produced by the result of the late war. 
I am confident that the change in the labor sys- 
tem of these States, radical as it has been, will 
ultimately prove agreat and permanentbenefit, 
which none will be more ready to acknowledge 
than those affected by it; aud that the least 
apprehension of an attempt to revive the sys- 
tem of slavery is entirely groundless. By no 
means can a settled and well-grounded con- 
viction of this fact be so readily realized as 
by promptly and emphatically disabusing the 
minds of the freedmen,(at present unsettled 
and disturbed) of anticipations of dividends of 
confiscated estates and the delusions of polit- 
ical preferment. With ample protection of his 
civil rights and privileges, the increasing de- 
mand for his labor, at remunerating wages, 
will make his presence not only acceptable but. 
desirable; antagonism of capital and labor will 
cease, and the laborer of to-day, with the accu 
maulations ofhisindustry and economy, becomes 
the proprietor of to-morrow. 

A portion of the people have been influ- 
enced by move potent causes for discourage- 
ment than political failure and the change in 
the relations of labor. Reduced to almost 
hopeless poverty by the exactions and vicissi- 
tedes of war, many thousands of the poor of 
these sections, during the early part of the 
present year, suffered great distress and abso- 
lute want, which excited the sympathy of the 


supplies for temporary relief. 
The distribution, under the special appro- 
priation of $50,000 to be expended in seeds 


by the action of Congress in placing a duty | 


in a nation with a continental domain having || 


rials of manufacture, and it is scarcely less | 


amply able to manufacture for the markets of ii 


restore the people to a state of prosperity and || 


benevolent in the North, and secured food | 


|| for these States, was promptly and fully made, 
in accordance with the views and intentions of 
Congress, through special agents sent through 
the southern States, postmasters, prominent 
citizens, and the officers arid ageuts of. the 


f Freedmen’s Bureau. ` Although authorized late 


t 
| 
| in the season, the information received. by the 
F 
| to the result produced by this liberal and timely 
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Department has been entirely satisfactory as 
to 
| donation. 


These States possess decided natural advan- 
tages over the northern and western sections 
; in their ability to produce every article which 
may be grown in the higher latitudes, with the 
, almost exclusive advantage of producing cot- 
ton, hemp, rice, sugar and other products of 
i| the lower temperate zone. With longer shore 
i lines than any.other section of the continent, 
i facilities are furnished for coastwise and inland 
navigation to the whole tide water area, which 
iis endowed with a climate pecyliarly adapted 
| to market gardening, with forests abounding 
; in the most valuable timber and waters teem- 
| ing with edible fishes and crustacea. Florida 
iis destined to be a winter garden, yielding 
| market supplies to northern cities without a 
|| risk of competition, and oranges, figs, and olives 
| and other fruits of semi-tropical climes. Be- 
|| tween tide-water and the lower slopes of the 
| mountains is a region producing wheat of a 
| better quality than that of anysection north of 
l it, the entire range of farm products in great 
| profusion, and such fruits as apples, cherries, 
‘and grapes with certainty and success. The 
| mountain region, almost unappropriated and 
i unknown, at an elevation varying from fifteen 
|| hundred to six thousand fect, is the great graze 
| ing section of North America, sufficient to 
| furnish abundant pasturage through the year 
i to millionsof cattle and sheep. These nfount- 
ain slopes are generally free from surface 
|; rocks, covered with forest growths interspersed 
i| with grassy glades, and fertile to their sum- 
‘mits. In bodies of thousands of acres these 
pastoral areas await the advent of the dairy- 
i man, the wool-grower, and the herdsman, at 
| prices not exceeding those of the public lands 
of the distant West; and even on the eastern 
aspect.of the Blue Ridge, in proximity to rail- 
roads aud near to great markets, whole coun- 
| ties together have little more than ten per cent. 
|| of their territory in a state of nominal improve- 
ment. 

‘There are grounds for assuming, also, that 
| this must ultimately become the great wine- 
|, producing section of the country ; for observa- 
ii tion and experience fully attest that the higher, 
: colder, and more humid latitudes will not ripen 
| to perfection the wine-producing grape. It 
| being now a well-settled fact that wine can be 


f 
{ 


| Examination of the following table will show 
i the extent of land not included in farms in the 
! several States: [See table at the foot of next 
| page.) , 
lt will be seen that the southern States vie 
with the distant West in extent of unocenpied 
lands. They show an area, not in farms, 
amounting to nearly three bundred million 
| acres, nearly two thirds as much more “ unim- 
| proved’’-in farms, and less than seventy-five 
million nominally improved, which is but thir- 
i! teen per cent. of the whole, and not haif of this 
‘in actual cultivation. It is safe to say that 
‘little more than five per cent. of the area of 
: the South is annually cultivated. 
i An imperative and immediate necessity of 
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| of high prices, is disastrous and disheartening 
| in the extreme. 
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ddricalture which has not paid the expenses 
of culture must be destructive to all enterprise 
and effort in the producer, and yet many a-cot- 
ton-planter will fail to realize a more cheering 
state of facts at the close of the year’s opera- 
tions; and it will stimulate the efforts of the 
British cotton supply association, which have 
increased the India yield by the aid of the war 
and our own taxation nearly fourfold in eight 
years, and that of Brazil at about the same 
rate: Ten yéars ago the contribution of the 
United States to the European supply was 
filly four fifths of the total amount; now it is 
éonsiderably less than the receipts from other 
sources. During teh months of 1867 the im- 
ports into Great Britain were as follows: 
Pounds, 
504,284 
- _ $91,398 
« 2,988,557 
4,188,094 
292,000 


From Brazil... 
Erom Egypt... 

roin India an hing 
‘From tho United States 
From other quarters........ 


The following talile shows the rate of increase 
in thé production of competing countries, stated 
in balesthose of the United States averaging 
441 pounds, of Egypt 490, India and China 
860, and Brazil 174 pounds: 
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It is not probable thata monopoly in cotton 
production will be regained; nor is it desirable 
that it should. The cotton of this country is 
of superior quality, and should be manufac- 
tured largely where it is grown; any surplus 
of the raw material would then command re- 
munerative prices abroad, and the cotton inter- 
est would still be independent of foreign com- 
binations, and far more prosperous than in the 
time when planters made more purchases an- 
nually than the proceeds of their cotton would 
cover, The factories would make a demand 
for the labor of women and children, and fur- 
nish markets which would stimulate a widened 
range of agricultural production, making re- 
-quisite and inevitable a largely increased popu- 
lation, and ultimately resulting in larger erops 
of cotton than in the boasted days of our cotton 
Bupremacy. 

The solution of the labor question in the 
cotton States is anxiously awaited by the peo- 
ple. The recent radical change of the system 
of labor has necessarily been attended with 
irregularities, especialy in the working of large 
plantations, and has led to disappointments 
and discouragements; and the operations of 
the future will undoubtedly be conducted on a 


Smaller scale by a larger number of proprie- 
tors, No body of laborers of whatever rhve 


or degree of intelligence, if free to contract | 
for their own service, can be held in one lo- į 
cality or one branch of industry or prevented | 
from attempts, however weak or unsuccessful, | 
to assume the part of proprietor. The negroes | 
of the South have exhibited such restlessness | 
and evinced a similar ambition to the annoy- 
ance of the contractors for their labor; yet in | 
many eases their employers have accorded to | 
them acharacter for stability and industry that 
was scarcely to be expected. Time alone will | 
settle these disturbed conditions ; and patience | 
and experience in adjustments to new circum- | 
stances on the part of employers aud employés 
will aid materially in the settlement. | 

The introduction of Asiatics to meet thej 
requirements of cotton production is to be 
deprecated, not only because such labor is | 
wiskilled and far inferior to negro labor, but | 
it will add to the complications produced by 
the jealousies and prejudices of races widely | 
differing in character, taste, and traditional 
customs. ‘The assumed disadvantage in the 
presence of one inferior race cannot be neu- 
tralized by the introduction of another. 

Asa result of thedoubt'relative to the action 
of the negro the white man has undertaken 
the solution of the labor question, and is suc- 
cessfully producing cotton, both by coUperative 
and individual enterprises, proving to the world | 
that the Caucasian can labor without detriment | 
to health under a southern sun, and laying the | 
foundation for universal industry and general | 
thrift. | 

There is unexampled activity throughout 
this section in search of new branches of pro- 
duction, and the fostering care of the Govern- 
ment in aiding the acquisition of new fruits, | 
grasses, and fibers, and in furnishing informa- | 
tion calculated to facilitate experiments, cor- | 
rect injurious misapprehensions, and render ! 
these activities successful, will be rewarded by 
the return of prosperity to a great section and | 
in a development that will enrich the country | 
and astonish the world. | 

© STOCK IMPORTATION, 

The cattle-plague, or rinderpest, having 
almost, if not entirely, disappeared in Europe, 
it will become necessary to repeal or modify 
the law prohibiting the importation of cattle, 


no cases having appeared in England for some 
weeks, and notice having been given that no 
more reports will be made. Stock-growers of 
this country desire, after so long a prohibition 
of importation, to avail themselves of an op- 
portunity for judicious selection of favorite 


i| strains of blood and to. secure the result of 


recent improvements. 
DEPARTMENT OPERATIONS. 

The limited appropriations heretofore made 
to this Department have merely enabled it to 
inaugurate a plan of operations designed tò 
farther the interests of intelligent husbandry 


| and protest it in its économic. and political 


relations with other*industries. Constantly 
acumulating evidence of the interest awakened 
among farmers in these efforts in behalf of 
agriculture attests the vitality and utility of 
this branch of the Government service. 
Special information, involving scientific, tech- 
nical, and practical knowledge, is sought with 
great avidity by individuals and associations, 
and by directors and promoters of emigration 
and official boards of agriculture in foreign 
countries, and the monthly and annual reports 
are yearly received with increasing apprecia- 
tion. 

The system of crop estimates, initiated as an 
experiment, and furnishing only approximate 
results in the absence of a complete census of 
production, have proved sufficiently reliable to 
excite the ire of speculators, whose purposes 
are frequently foiled by their publication. In 
the case of cotton, the only product of which 
an annual enumeration is attainable, the esti- 
mate of last yéar, of one million eight hundred 
and thirty-five thousand bales, was strikingly 
verified. 

Great benefits would result from a census by 
the General Government, taken in periods of 
five years instead of ten as heretofore; and it 
is to be regretted that there is notin each State 
a provision for an annual census of the princi- 
pal farm products, and that in many of those 
States which have taken some action in that» 
direction there should be so mneh neglect and 
failure in the enumeration required on the part 
of local officers, many of whom appear to re- 


gard the duty asalabor to be performed or 
neglected at pleasure. ‘The schedules to be 


[Tabla referred to on preceding page. ] 
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Improved | Unimptoved | Wildorwaste re i fe 
States. Jand in land in | greasnotin | Sumber of | number of, 
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Florida 654,213 | 85,011,292 | i 444 
Georgia 8,052,758 10,461,510 | i 43 
llinois 13,098,374 į + = 14,5504 i M60 i 
Indiana.. 8,242,183 į | 5,24 i f yoq | 
Towa 8.792.799 25.4 i i 465 
Kansas 405,463 | 60,2 i I1 i 
Kentucky.. 7,644,208 i 4,95 H ; 91 ! 
Louisiana.. 2,707,103 | £ J746: i i 536 i 
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gress of improvement at exhibitions or special 
meetings, and communicating in lectures or 
conversations the results of official investiga- 
tions, I have taken occasion, to some extent, 
thus to employ the services of heads of divis- 
ions in observations having reference to the 
greater efficiency of their several branches of 
the Department, and for which they were espe- 
cially qualified by specific and technical train- 
ing. Tam satisfied that good has resulted both 
to the Department and to agriculture by this 
representation. 

I take the liberty to suggest that the com- 
pensation fixed by law for the services of the 
head of this Departmentis entirely inadequate, 
aud would recommend a liberal increase of the 
salary of the Commissioner of Agriculture. 
Believing that the time has arrived for provid- 
ing suitable and appropriate residences for the 
heads of the different Departments of the Gov- 
ernment upon portions of the public reserva- 
tions, I would recon:mend that.a suitable house 
be erected for the accommodation of the Com- 
missioner of Agriculture, in the vicinity of the 
Department buildings. The social position of 
chief officers of a great nation, if properly 
maintained, requires outlays greatly dispro- 

ortionate to the compensation now allowed 
by law, and with the short periods of official 
service and frequent changes incident to our 
system of Government, no one can enjoy the 
comforts of a home without great pecuniary 
sacrifice. 

“THE SERD DISTRIBUTION. 

The distribution among the people of new 
and valuable seeds and plants appears to be 
one of the principal objects of Congress in the 
annual appropriations to the Department. ‘This 
has become a most delicate and difficult duty, 
for what is new in one country may not be 
valuable or useful in another; the most valu- 
able of seeds or plants may be in some sections 
of our own country the most common varieties, 
yet unknown in other sections; and those 
which would be of the utmost value in otte lat- 
itude might be worthless in another. 


and plants from one section to another has 
greatly improved the yield and quality. These 
results can only be attained by repeated and 
constant tests of the adaptation of the several 
varieties to soil and climate. To introduce or 
to distribute seed upon any other principle 
would be useless. The charges occasionally 
` beard of the distribution of worthless and com- 


t Expe- | 
rience has fully shown that a change of seeds | 


ment. 
more than compensate for all the money ex- 
pended by the Department for seed. 

The total distribution of seeds for the year 
amounted to 1,426,637 papers. Of this num- 
ber 852,000 were distributed through Senators 


; and members of the Thirty-Ninth and Fortieth 


Congresses; 88,482 through agricnltural and 
horticultural organizations; 164,953 to corps 
of statistical correspondents, in acknowledg- 
ment of valuable gratuitous services ; 299,975 
to individuals upon letters of members of Con- 
gress, or upon personal application, or in an- 
swer to letters from individuals; and 521,227 
to the southern States, under the special appro- 
priation for that purpose. 
PROPAGATING GARDEN, 

The distribution of plants from the exper- 
imental and propagating gardens from Jaw 
uary 1 to May 6, 1867, amounted to 42,123, 
principally through Senators and members of 
Congress, reaching every State and Territory 
in the country. ‘Lhe articles have consisted 
mainly of the smaller varieties of fruits, of 
which the grape has been in large proportion. 
The introduction of the best varicties qf this 
valuable fruit, their adaptation to various cli- 
mates, and for special purposes, has been 
prominently kept in view. The main purpose 
of the garden,-that of testing the respective 
merits of new varieties, is still kept strictly in 
view, and all new varietics are procured as 
early as practicable, and the knowledge gained 


concerning them embodied in the Department | 


reports. 

She Department building haying been located 
upon the reservation now used as an experi- 
mental farm, an arrangement of the grounds 
in a manner more in keeping with the sur- 
roundings and new improvements becomes not 
only proper but necessary. As a farm it has 
long been evident that the area is altogether 
too limited for the requirements of the nation ; 
seeds become intermixed, and_the products 
consequently are unreliable. Even with re- 
gard to testing the merits of various products, 
the limited space that can be afforded to each 
is such as to render an accurate estimate 
impossible. I would therefore suggest that. 
the reservation be devoted to the purpose of 


| forming an Arboretum Americanum, or grand 


national arboretum, where the unequaled 
arboreal wealth of this country may be col- 
lected and pianted in accordance with a strict 
botanical system, and at the same time exhibit 
the highest degree of landscape effect. This 
has long been a desideratum with scientific 
men here as well as in foreign countries, and 
its importance has very frequently been im- 
pressed upon the Department. A specimen of 
every tree and shrub capable of existing in 
the climate would here find its appropriate 
place, forming a scientific school of instruction 
to the botanical student and a valuable resort 


|i to the artist and to all lovers of the beautiful 
Plans for this important improve- | 
ii in this conntry. 


in nature. 
ment are now in course of preparation by Mr. 
Saunders, the horticulturist of this Depart- 
ment. ‘This disposition of the grounds will 


| be hailed with satisfaction, and will be a work 


of time more than expense, calling for no 


was expected, proved undesirable or unsuit- 


„able, while others succeeded well,-warranting 


good results in their introduction and cultiva- 
tion. A statement of results in detail will be 
found in the report of the superintendent of the 
arm. 

The spring wheat was a failure, almost neces- 
sarily, in this climate; it is proposed that tests 
of this grain be made by individualsin the North 
and Northwest the coming season. 

The winter wheat was prostrate by heavy 
storms late in spring, and therefore attained 
scarcely three fourths of the highest yield of 
the previous year, yet a Tasmanian variety 
produced atthe rate of thirty-seven bushels per 
acre, weighing fifty-nine pounds. The Tappa- 
hannock yielded at the rate of twenty-eight 
bushels, weighing sixty-five pounds. 

The New Brunswick oats attained the best 


| results—thirty-six bushels, weighing thirty-nine 


pounds. 

The greatest yield of rye was at the rate of 
forty-two bushels, weighing filty-cight pounds. 

Of the thirty-six varieties of potatoes, includ- 
ing the most noted and popular of this country 
and Europe, the results of last year are sub- 
stantially repeated. Those standing highest 
were the Goodrich, Orono, and Samaritan. 
This season the Samaritan drops to sixth on 
the list in point of productiveness, and the 
first three are the Goodrich, Orono, and Cole- 
brook seedling, yielding at the rate of about 
three hundred bushels per acre. 


THE CHEMICAL LABORATORY, 

In the chemical laboratory of the Depart- 
ment analyses and tests have been constantly 
made to ascertain the value and utility of vari- 
ous prodacts, fertilizers, minerals, and fibers, 
the benefits of which the country are reaping. 
Correspondence has been held and information 
and advice given on making sugar from sor- 
ghum. Attention has been given to a solution 
of the question as to the extent of territory 
of the United States in which the sugar beet 
may be grown for the manufacture of sugar, 
and in what respects the climatic peculiarities 
of the country, between 85° and 45° north 
latitude, compare with the heet-growing dis- 
tricts of northern Europe. An extended series 
of examination has been made upon beets 
grown on the experimental farm of the Depart- 
ment, the results of which have not been tabu- 
lated and compared. The work will soon be 


| completed, and the results will appear in the 


report of the chemist. ‘These analyses have 
been made at different stages of growth, with 
reference to the effect of fertilizers, and to a>- 
certaining the time at which the largest amount 
and best quality of sugar may be obtained. 
In view of the great success of the beet-sugar 
manufacture in France and Germany and the 
supply of a large portion of Europe with an 
unexceptionable article of sugar, there is every 
reason to anticipate an early conqnest of all 
the difficulties which confront the experiment 
Already, at Chatsworth, Liv- 
ingston county, Illinois, the business has been 
introduced on an extended seale, with every 
prospect of ultimate success. 


STATISTICS. 


alteration of present surface more than may ; 

} ae he 4 
be necessary in providing sufiicient roads and 
walks for the inspection of the plants. 


THE EXPERIMENTAL FARM. 


The work of the division of statistics has 
| been various and laborious. A mass of ascer- 
i tained facts of foreign and domestic agricul- 


mon seed are cafised in many if not in all cases 
by inexperience or neglect or want of skill in 
their culture; for the singular anomaly is often 


presented by unfavorable reports from some 
and the most favorable and flattering accounts 


from others of the results of the same seeds in į 
That seed may not ocea- | 


the’ same locality. 
sionally be mislabeled in the millions of papers 
put up and annually distributed would be to 


claim a marvelous exemption from mistakes. | 
New varieties are obtained whenever satisfac- | 


tory evidence has been adduced that they have 


At the experimental farm tests of seeds of į 


cereals and garden vegetables. both foreign and 
domestic, have been successfully continued, 
though the area cultivated is quite too limited 
for the best results. Of the five hundred and 


seventy-six varieties included in the experi- i 
ments forty-three were of winter wheat, sixty- | 


six of spring wheat, five of winter rye, sixteen 


i gates representing 


ture, with approximate estimates of current 
productions of the staples of the farm will he 
found in the report of the statistician, con- 


| densed arid systematized, with careful analyses 


and explanatory illustrations and comi ne 
For several years the estimates of produe- 


tion included only the northern States until 


familiarized with aggre- 


o i me 
people had beco the production of only a 
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order during the war, and its shattered and 
uncertain status on the return of peace. The 
wonderful agricultural progress of the distant 
Patific States has complicated the difficulties 
of aceurate compilation of the statistics of 
production. Yet, with the aid of a large corps 
of zealous and intelligent reporters in all sec- 
tions of the country, valuable results have been 
achieved in this branch of the Department. 

In comparison with 1860 the table of num- 
bers and prices of farm stock exhibit a de- 
crease of six per cent. in horses, with a slight 

- increase over the exhibit of the previous year. 
The heaviest loss is shown in the South; the 
most rapid recuperation in the West. Prices 
of horses have retrograded less than values of 
other stock during the year. 

Cows appear to be increasing more rapidly 
than any other horned cattle, as a result in 
part of the success of the associated dairy 
system. 

Sheep, it is claimed, have nearly doubled 
in numbers since 1860, increasing from twenty- 
three to more than forty million, and their wool 
from sixty to one bundred and filteen million 
pounds, 

There has been an increase in swine since 
1860, principally in the West. 

The larm crops of the present season, with 
some exceptions, have been more abundant 
than those of last year. The wheat crop, for 
three years comparatively small, has been gen- 
erally good, with a large average, and a mod- 
erate yield. Including the southern and Pa- 
cific States, the returns, when fully complete, 
will probably show a total aggregate of more | 
than two hundred million bushels. 

While corn promised a large yield, with an 
increased acreage, there were serious local 
losses, principally in the Ohio valley, which 
will tend to reduce the estimates. 

Cotton is yielding better than last year and 
will probably produce an aggregate of more 
than two and a half million bales. 

For estimates of the principal products ref- 
erence is made to the statistical report. 

THE DEPARTMENT BUILDING. 

The new building fur the accommodation of 
the Department was not contracted for until 
after the adjourament of the session of the 
Congress in July last, in consequence of the 
protracted illness and subsequeut death of the 
Commissioner.’ The contract was awarded to 
the lovest bidder, Francis Gibbons, jr., esq., 
of Baltimore, with whom an agreement pro- 
viding for the furnishing of materials and erec- 
tion of a building, upon the plans submitted to 
Congress, and upon which the appropriation 
therefor was made, was duly executed on the 
2d day of August, 1867, copies of which, with 
ample security forthe performance of the same, 
are ou file in the Comptroller's office, Treas- 
ury Department. The erection of the building 
was promptly commenced and is now ready 
for the roof, and proceeding with entire satis- 
faction toward completion. The promptness 
and energy with which the contractor has thus 
far progressed with the work warrant the con- 
fident belief that it will be completed under 
the terms of the contract and within the appro- 
priation by the 1st day of March next or very 
goon thereafter, 

Further appropriations will be necessary for 
heating, furnishing, fixtures, and grading of | 
grounds and walks around the building, the 

cost of which has been submitted in the esti- 

mates for the expenses of the Department for 
the next fiscal year, and will be duly presented 
to Congress for consideration. ‘ 
There has been paid on account of the build- 
ing, upon estimates of work doneand materials 
furnished, $48,720 89. ‘The remainder of the 
appropriation is applicable to the payment of 
further estimates, and the ten per cent. reser- 


vation; under the contract, upon the comple- 
tion of the work; and I have no reason to 
doubt that it will be sufficient for those pur- 
poses. 


FINANCES, 


The declining health of the late Commis- 
sioner greatly interfered with the prompt ren- 
dering of his quarterly accounts during the last. 
year of his administration, none having been 
rendered for that period until after I had as- 
sumed control of the Department, since which 
time they have been duly submitted to the 


proper accounting officer of the Government. ; 


In the settlement all moneys drawn by him 
from the Treasury appear to be accounted for, 
but during the several years of continual appro- 
priations for nearly the same objects drafts 
were made upon certain items of appropriations 
and paid ont upon others in amounts beyond 
the appropriations to these objects, and in order 
to a proper adjustment of his accounts upon the 
books of the Treasury Department a deficiency 
appropriation totheamountof $8,606 42 should 
be made. 

There are also in addition to the above 
various unpaid bills for seeds and other mate- 
rials, contracted for and used by the Depart- 
ment during his administration, amounting to 
$35,892 33, to meet which the appropriations 
were inadequate, and for which a further defi- 
cieucy appropriation should be made. A sehed- 
ule of such debts have been submitted to the 
honorable Secretary of the Treasury for the 
purpose of being presented to Congress in the 
usual manner. 

The appropriation for the purchase of the 
Glover Museum was promptly applied to that 
object, aud Mr. Glover has ay transferred 
his collection to the Government. This col- 
lection continues to be the center of attraction 


to. all visitors, and its usefulness as an eco- | 
nomic muscum ean scarcely be overestimated. | 


Additions of interesting objects continue to be 
made, all sections of the country contributing 
specimens of agricultural products, minerals, 
and manufactures, or whatever may be con- 
sidered useful and illustrative of the growth 
and enterprise of the country. 

In reference to the present financial condition 
of the Department, there has been expended 
out of the appropriation for the current fiscal 
year $65,118, leaving a balance of $118,902 to 
meet the demand for the remainder of the 
year, which is considered sufficient for the pur- 
pose. 

In conclusion I desire to acknowledge my 
indebtedness to the several heads of division 
of this Department for their valuable assist- 
ance and faithful coöperation in the peculiar 
and responsible duties devolved upon me, and 
also to-note their zeal and ability in the man- 
agement of the specialties confided to their 
charge. The same commendation is cheerfully 
accorded to the clerks and employés of the 
office for their general faithfulness in the dis- 
charge of their various duties. 

JOHN W. STOKES, 


Acting Commissioner of Agriculture. 


To his Excellency Anprew Jonnson, President. ; 


Impeachment. 


SPEECH OF HON. G. S. BOUTWELL, i 

L dinary feature in the Government that the 
i President of the United States. impeached by 
:| this House, and arraigned awd on trial before 
_ the other, should still have command of the 


The House having under consideration the follow- |i 
ing resolution, reported from the Committee on the : 


OF MASSACHUSETTS, 
Ty tue Horse or REPRESENTATIVES, 
December 5 and 6, 1867. 


Judiciary: 
Resolved, That Andrew Johnson, President of the 


demeanors— 


Mr. BOUTWELL said: 


i age of office. 
R f 1801 e i the way of this view. 
United States, bo impoached of high crimes and mis- || hand, it be the doctrine that the President 
i of the United States is to be temporarily sus- 


; : . | pended from his office whenever the s 
Mr. Speaker: In opening this cause to the | erer thie House of 


| House I shall confine myself to a concise pre- 
sentdtion of the views which the occasion im- : 


peratively demands at my hands, giving no 
rein whatever to those efforis and forms of.. 
speech which other men in similar circum- 
stances have freely employed with great pro- 
priety and power. DEA . : 

The gravity of the occasion is unusual ; lead- 
ing us, as it ought, to exercise great care in 
speech and action, but not inducing us to 
swerve in any’ manner from the line of duty. 
It is one of the incidents of public life that 
public men are called to take responsibilty ; 
but it is one of the achievements of life to meet 
and bear successfully such responsibility when 
tendered by circumstances or events. . 

It is not strange that a sensitive, a conscien- 
tious public opinion shrinks from a proceeding 
so solemn in its character, the end of which 
man cannot foresee. In one scale they place 
all the present material and political interests 
of the country and in the other the project for 
the removal of a President who has fifteen 
mouths only of official life. If this were a full 
statement of the case, and there were no con- 
sequences of evil likely to follow, I certainly 
should not hesitate to yield to the suggestion 
which invites us to leave the President where 
he is. In the first place, the impeachment of 
the President does not involve any neglect of 
the questions and subjects to which the atten- 
tion of the country is chiefly directed. In any 
event Congress will have time to deal with all 
these questions, and it will deal with them > 
undoubtedly in a manner acceptable to the 
country. On the other hand, if the conclusion 
of the majority of the committee be correct, 
we are charged with a grave duty concerni 
the country in all its material and politica 
interests during the present Administration, 
and furnishing an example affecting favorably 
or unfavorably its fortunes in all future time. 

The public mind is influenced also by the 
vast powers and supposed evil character of the 


! President; and the larger these powers are 
; assumed to beso the more dothe people dread a 


contest with a man whose capacity for wrong- 
doing even they have learned to respect. There 
is also a small class, but not an unimportant 
class, of the community who are attracted by 
the courage and persistency of the President's 
course. They have seen him carry on for two 
years a contest, apparently an unequal contest, 
with the legislative department of the Gov- 
ernment in which there has been a two-thirds 
majority against him; butsuch has been his suc- 
cess that it is not strange that they now antici- 
pate for him a speedy, decisive victory. And 
even his enemies must admit that he has exhib- 
ited talents and courage in a bad cause which 
would have rendered the truth triumphant in 
every part of the land. 

Others have received the impression that the 
suspension of the President would follow his 
impeachment by this House. It certainly will 
not be out of place for me in this connection 
to present the views I entertain on this subject. 
After much deliberation I cannot doubt the 
soundness of the opinion that the President, 
even when impeached by this House, is still 
entitled to his office until he has been convicted 
by the Senate; and I have reached that con- 
clusion in the presence of many difficulties 
which in my judgment are incident to the 
question. 

I know it may be said that it is an extraor- 


Army and the Navy and remain in possession 
of the vast emoluments, power, and patron- 
There are grave difficulties in 
But if, on the other 


> - ; faa : 
vepresentatives, by a majority of one, shall 


if choose to preler articles of impeachment 


against him, it is perfectly apparent that a 
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mere majority might take out of the hands of 
the Executive, for any purpose that might seem 
to it fit, the power which by the peopleand under 
the Constitution had been confided to him. It 
is worthy of notice, also, that the House having 
the management of the prosecution might pro- 
long the trial for the purpose of controlling the 
Government. Therefore, after careful exam- 
ination, I reach the conclusion that whatever 
may be the difficulty in the way of prosecuting 
the trial while the President remains actually in 
control of all the powers of the Government, it 
_is a difficulty incident to the question, and-a 
difficulty which we cannot remove. 

I refer briefly to what seemed to me to be 
‘the duty of the committee ; and in this con- 
nection I will also speak of what I understand 
to be the discretion of this House incident to its 
great authority under the Constitution, having 
in its hands the sole power of impeachment. 
The committee had no discretion. It was called 
by the order of the House under the Constitu- 
tion to investigate the conduct of the Presi- 
dent and to ascertain whether he had committed 
impeachable offenses. It was the duty of the 
committee to report its conclusion upon its 
conscience and best judgment. But in this 
House the jurisdiction is larger. This House 
has the sole power of impeachment. Ttsaction 
is not subject to revision, Therefore it follows 
unquestionably that, in the exercise of its best 
judgment and conscience, it may give heed to 
the great rule of municipal and public life, 
that the law takes no notice of trifles. While 
the committee might feel compelled to bring 
here as a result of their investigation a con- 
clusion based upon unimportant but technical 
violations of the laws of the land, amounting, 
in their judgment, to crimes and misdemean- 
ors, it still would be in the power of the House 
to say that these matters are too unimportant 
to attract and engross the attention of that 
great tribunal, the Senate of the United States, 
acting in its highest character as a branch of the 
Government. 

T also assume that this House may go still 
further, It may say, notwithstanding it shall 
appear from the record and from the evidence 
‘that the President is guilty of impeachable 
offenses of so high a character that under other 
circumstances it would be compelled to proceed 
to his trial and conviction, that the evil of 
attempting to correct them in the manner ap- 
pointed by the Constitution is greater than 
submission to the continued evil of his admin- 
istration. And this statement comprehends, 
I think, the entire powers of this House. It 
acts in its judgment upon the evidence first, 
but upon its conscience in its regard to public 
policy whether it will proceed or not. {very 
much doubt, however, the power of this House 
to censure the President as an independent 
proposition, though I cannot doubt its power to 
declare, ifit choose so to do, that the President 
is guilty of impeachable high crimes and misde- 
meanotrs, but that upon considerations of public 
policy it is not for the present wise to prose- 
cute those charges to trial and final judgment. 

It was found by the investigation, as has been 
very-fully set forth in the reports submitted to 
the House by the different branches of the com- 
mittee, that this inquiry involves the determina- 
tion of questions of law on which, in my judg: | 
ment, the whole proceeding depends. If the 
theory of the law submitted by the minority 
of the committee be in the judgment of this 
House a true theory, then the majority have no 
ease whatever. 
believe, the opinion entertained by the majority 
of the committee bea true view of the law, then 
Iam unable to avoid the conclusion that the 
President is guilty of high crimes and misde- 
meanors, subjecting him to impeachment ac- 
cording to the authority ofthe Constitution. I 
have therefore felt it to be my first duty, if not 
my chief duty, in the discussion of this matter, 


Tf, on the otber hand, as I! 


to present to the House the view of the law 
entertained by the majority of the committee | 


as fully, as carefully, but as concisely, as I am 
able to present it. 

The attention of the committee wag directed 
almost constantly to the nature and extent of 
the power of impeachment as it exists under 
the Constitution of the United States, and to 
the practice of the British Parliament from 
the earliest historical times to the commence- 
ment of the present century. The experience 
of Great Britain affords much instruction and 
something of warning in reference to proceed- 
ings by impeachment, but it does not furnish 
precedents which ought to control orin alarge 
degree to influence the House of Representa- 
tives acting under the Constitution of the 
United States. 

There are four provisions of the Constitu- 
tion relating to impeachment, and I present 
them together for easier reference, and that 
the views I entertain may be more readily 
compared with the law upon the subject: 

“The House of Representatives shall choose their 

Speaker and other officers; and shall have the sole 
power of impeachment.” —Art. II, see. 3, par. 5. 
_ “The Senate shall have the sole power to try all 
impeachments, When sitting for that purpose they 
shall be on oath or affirmation. When the President 
of the United States is tried, the Chief Justice shall 
preside: and no person shall be convicted without 
the concurrence of two thirds of the members pres- 
ent.”—Art. II, sec. 3, par. 6.. 

“Judgment in cases of impeachment shall not 
extend further than to removal from office, and dis- 
qualification to hold and enjoy any office of honor, 
trust, or profit under the United States: but the 
party convicted shall nevertheless be liableand sub- 
ject to indictment, trial, judgment, and punishment 
according to law.”’—Art. TI 7. 


f / , see. 3, par. 7. 

“The President, Vice President, and all civil of- 
cers of the United States, shall be removed from 
office on impeachment for, and conviction of, trea- 
son, bribery, or other high crimes and misdemean- 
ors Art. LL, sec. 4, 

It is apparent from these provisions that the 
power of impeachment is not vested in the 
two Houses of Congress for the purpose of 
punishing criminals, but for the sole purpose 
of removing from and rendering ineligible to 
office those persons who by their crimes or 
misdemeanors may be unfit for a particular 
public trust, or, in extreme cases, for any 
public trust whatever. 


who is charged with an act tainted with crim- 
inality is removed from office, and in some 
cases declared’ to be disqualified to hold and 
enjoy any office of honor, trust, or profit under 
the United States, is in its very nature a severe 
punishment; but that punishment is an inci- 
dent of the proceeding and not its object. The 
object is to secure the country against the 
presence of the offender in any place of trust 
or power. If. the judgment of the Senate be 
regarded as punishment, then the seventh para- 
graph of the third section of the first article of 
the Constitution, which provides that ‘‘the party 
convicted shall nevertheless be liable and sub- 
ject to indictment, trial, judgment, and punish- 
ment according to law,’? would be wholly 
inconsistent with the nature of our institutions. 

This phrase of the Constitution has been 
drawn aside, as [ think, or rather torn from 
its legitimate connections and office for the 
purpose of furnishing a prop to the doctrine 
that those acts that are indictable, and those 
alone, are impeachable offenses. 

The true and different meaning of this phrase 
is easily discovered. Its office was to change 
| the common law practice of England. By 


could plead that conviction and sentence in 
bar of an indictment ina criminal court for 
the same offense. The reason of this is also 
apparent. 
a punishment with it entirely distinct from 
removal from office. Indeed in England re- 
moval from office was an incident or conse- 
quence of the proceeding, while its main object, 
as in ordinary criminal trials, was the punish- 
| ment of the guilty party. Hence, when aman 


l the process of impeachment, and was subse- 


It is true that a judgment by which an officer | 


that law a person convicted by the House of || 
Lords upon a proceeding by impeachment jj) 
| king upon an address by both houses of Par- 


The judgment of the lords carried || In vi f à 
ii distinctions between the English and Ameri- 


had been convicted and sentenced through | 


ji are unanimous in 


{ 

quently arraigned in an ordinary criminal court, 
he put himself upon the common law maxim, 
incorporated substantially as an amendment to 
the Constitution of the United States, in these 
words: : 
pea ShA any person be subject. for the Pamo 

ense to be twice he 

Art. V of Lichen se A TAE 

The framers of the Constitution foresaw when 
they limited the sentence in cases of impeach- 
ment to removal from office and inability to 
hold office, that persons so convicted and sen- 
tenced, if afterwards arraigned upon an indict- 
ment would plead the judgment of the court 
of impeachment as a bar to the proceeding. 
Hence they employed affirmative and specific 
language controling the English practice. This 
clause of the Constitution furnishes adequate 
support to the position I hold that impeach- 
ment is not in this country, as in England it is, 
a mode by which crimes are punished. 

The proceedings, under the Constitution of 
the United States, for the impeachment of a 
public officer are essentially and fundamentally 
different from proceedings in cases of impeach- 
ment under the system of Great Britain; and 
this difference impairs materially, if it does not 
utterly destroy, the value of the English cases 
as authority in the United States. Under the 
English system the accused is subjected to 
trial in the House of Lords by processes anal- 
ogous to those of an ordinary criminal court, 
with the singular and apparently unreasonable 
difference that he may be condemned by the 
voices of a majority merely of his triers, not 
less, perhaps, than twelve in number, while in 
a criminal court the accused cannot be sen- 
tenced and punishment inflicted unless the jury 

ronouncing him guilty, 

Further, under the English system the House 
of Lords fixes the penalty, which may be 
death, imprisonment, loss of property, of 
office, or only the smallest fine in money. 
The accused can have no previous knowledge 
of the penalty to which his acts have exposed 
him. By the process of impeachment in Eng- 
land greater power is exercised by the House 
of Lords than is or can be exercised by the 
Senate of the United States and any criminal 
court, if the authority that each possesses is 
considered as vested in one body. . 

There are five manifest and important dis- 
tinctions between the English and American 
systems in the nature and scope of the pro- 
ceeding by impeachment: 

1. In the United States the object is not 
the punishment of the offender, but security 
' against his presence as a public officer. 

2. In the United States the power of im- 
; peachment is limited to public officers; while 
in Great Britain a private citizen may be sub- 
| jected to the proceeding. 

| 8. In the United States the accused cannot 
be convicted without the concurrence of two 
thirds of the Senators present, while in Eng- 
| land judgment follows if a majority of the 
| lords present pronounce the accused guilty, 

4. In the United States judgment cannot 
extend further than removal from office and 
disqualification to hold and enjoy any. office of 
honof, trust, or profit under the United States, 
while in England the party convicted may be 
deprived of office, estate, and life at the will 
of a majority of his judges. 

5. In England judges of the courts, since 
the time of William IH, may be removed by the 


liament. This power does not exist under the 
i Constitution of the United States. 
In view of these manifest and important 


: can systems the cases furnished by the prac- 
tice of Great Britain possess but little import- 
ance as authority in America. , 

Tt follows naturally and necessarily from the 
distinctions stated that in this country a pro- 
ceeding by impeachment is not a criminal pro- 
ceeding. The absence of the party charged 
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does not delay the trial. He cannot challenge 
the triers. Whoever is qualified as a Senator 
is thereby authorized to act as a judge. 
Government is not bound to provide counsel 
or to pay the expenses of witnesses for the 
accused; nor can he avail himself of those 
¿technical rules relating to the verbiage of the 
charge established by law and usage in purely 
criminal proceedings, by whose aid the felon 
often passes from the dock or the prison and 
escapes the punishment due to his crimes. 

An address to the throne would be resorted 
to in those cases where the. matter for which 
the removal of a public officer is sought is free 
from color ortaint of criminality. This power 


does not. exist under the Constitution of the | 
United: States; and inasmuch as its exercise || 


depends necessarily upon the concurrence and 
action of the Executive it could not be resorted 
to for the removal of the Executive. 

It is unnecessary, and consequently unwise, 
to anticipate the result should the House and 
Senate ever be called to consider the case ‘of 
an imbecile or insane executive or judicial 
officer. Mr. Johnson is mentally competent for 
the performance of his official daty, and the 
only question is whether he has done acts that 
legally and technically are “high crimes and 
misdemeanors’? in the sense in which those 
words are used in the Constitution. Recently, 
in a more formal manner than ever before, 
the position has been taken that civil of- 
cers, including the President and Vice Presi- 
dent, are not liable to removal by impeach- 
ment unless proved guilty of acts that are 
declared to be indictable high crimes or misde- 
meanors by the written statute laws of the 
United States. 


In the presence of the fact that this tech- | 


nical theory of the law is a shield, operating 
though not designed to protect Mr. Johnson 
from responsibility for acts which, as I believe, 
are high crimes and misdemeanors, according 
to the principles of the English parliamentary 
common Jaw of crimes, Lam led to make a full 
statement of my views of the constitutional 
powers of the two Houses of Congress for the 
removal of civil officers by the process of im- 
peachment. 

in entering upon this branch of the subject 
it is not out of place for me to state that when 
I speak of the English common law of crimes, 
or the criminal common law of England, Í 
mean that law as it was administered hy Par- 
liament in cases of impeachment. This law 
was based upon the municipal criminal law, if 
it did not in all particulars correspond to it. 
Inasmuch as the process of impeachment 
under the English system was a criminal 
proceeding solely, and in that particular, as 
already shown, distinguished from the process 
by impeachment under our system, it natn- 
rally happened, as in the case of Lord Mel- 
ville, that the lords declined to proceed when 
the law judges gave the opinion that the charges 
‘did not set forth an indictable offense. ' 


It is also true that the principles of the Eng- | 


lish criminal courts in regard to the admission 
of testimony, the nature of the proof, and the 
rights of the accused, prevail in courts of im- 
peachment in this country; and this rather 
from the necessity of the case than by virtue 
of the Constitution or by specific authority 
of law. 

This practice shows how generally and thor- 
oughly woven into our system of jurisprudence 


: BAGA ae ! 
is the English common law, and how it is only 


by violent wrenching of the whole system that 
we escape from its control. We learn the 
meaning of the words “pardon,” © reprieve,”’ 
“jury,” “bribery, “erime,” “ eruel and un- 
usual punishments,” “good behavior,” “ fel- 
ony,” “breach of the peace,” and even of 

impeachment,” all words used in the Constitu- 
tion, by reference to the English common law, 
and this, by the necessity of the case, sanc- 
tioned by the authority of the Supreme Court 
of the United States, and upan the ground 


The }} 


i] that without such reference the Constitution 
| would be inoperative and void; and yet when 
| We propose to go to the same fountain of wis- 
| dom for the meaning of the words ‘‘high 
i crimes and misdemeanors’’ we are told that 
these words are exceptions. 
When, as is admitted, every other word used 
in the Constitution and known to the common 
aw is interpreted by the common law, I ask 
for the authority, the constitutional authority, 
by which these words are made exceptions to 


f 

| 

i 

| 
| this great rule, incident to our public life, sanc- 
| 

| 

t 

| 


|| tioned by the Constitution, and necessary to the 
| existence of the Government? Isitto be found 
; in the fact that these are general words and 
not specific? The minority of the committee, 
as I understand them, so assert and maintain. 
ii They admit that if following the words “ trea- 
i; son” and ‘*bribery’’ were the names of specific 
' erines, as arson, burglary, and murder, there 
: would then remain no doubt that the com- 

; mission of a crime so specified would consti- 
i! tute “an impeachable offense. How does the 
|i ase now differ? It would have been impos- 

i 

1 

i 


e 

sibie to enumerate every crime and misde- 
meanor in the Constitution, yet those acts 
| which bythe Inglish common law were.‘ high 
: crimes and misdemeanors” were perfectly well 
known. Blackstone in successive chapters 
l has ‘specified and named the acts which were 
i crimes and misdemeanors” under the general 
head of public wrongs. He has divided them 
i into five principal classes, described the acts 
i, that were criminal, aud given to each its name. 
i! First, crimes against justice, among which 
are mentioned bribery, perjury, barratry, main- 
tenance, champerty, aud other crimes well 
known to the common law and the laws of 
all civilized countries as crimes against justice. 
jj Secondly,. he enumerates under the head of 
‘crimes and misdemeanors” ‘crimes against 
peace,’ such as riots, carrying weapons, chal- 
lenges, &c. Thirdiy, he mentions ‘‘ crimes 
against trade,” such as Smuggling, owling, 
|| &c. Fourthly, ‘crimes agaiust health,” such 
as selling unwholesome provisions. Fifthly, 
I Series against the police or the public econ- 
; omy of the State,” as bigamy, polygamy, nuis- 
ances, &c. Canthere beany doubt that when 
' our ancestors went to the common law of Eng- 
land as it was laid down by Blackstone and 
selected treason and bribery as two great public 
political crimes, thus indicating the nature of the 
crimes which by the Constitution they intended 
to make impeachable, and drew from Black- 
| stone, or even older authorities than Black- 
stone, the intelligible and well uuderstood 
phrase, ‘other high crimes and misdemean- 
rors,” they intended to include those crimes 
which were as well known to the common law 
of England as were the crimes of treason and 
perjury? f 

| Rlackstone also divided crimes and misde- 
| meanors into such as are more immediately 
injurious to God and His holy religion ; such 
as violate or transgress the law of nations; such 
as especially affect the king; such as more 
directly infringe the rights of the public or 
commonwealth taken in its collective capacity ; 
such as in a peculiar manner affect or injure 
individuals. Under this last head he mentions 
| “murder, * “mayhem,” ‘tabduction,”’ “rape,” 
\| “ kidnapping,” ‘‘ false imprisoument.’’ 

Every lawyer and statesman in England and 
America understood precisely what offenses 
were embraced by the phrase ‘‘high crimes 
and misdemeanors.”’ 

The division aud enumeration made by Black- 
| stone was familiar to every court in England 
i and America, for the English common law 
prevailed in all the thirteen colonies. More- 
over, in the last days of royal power in Mas- 
| sachusetts, its House of Representatives, upon 
the motion of John Adams, had impeached 
Chief Justice Oliver of ‘high crimes and mis- 
demeanors.’? And yet we are now told that 
| these solemn, majestic, omnipotent words: of 
il the common law were used by the lawyers, 


patriots, and statesmen of America in the most 
important part of the Constitution without any> 
present meaning, destined to wait, and wait, 
for Congress to breathe into them the breath 
r of life. . 

Nor can any enumeration in words meet all 
the cases.of misdemeanor in office which would 
be the subject of impeachment, and Congress, 
after a struggle with difficulties which could 
not be mastered, would finally flee for refuge 
and security to some general phrase, and can 
any be suggested better than the comprehen- 
sive and well understood language employed 
by the framers of the Constitution? — 

Again, I say the view of the majority of the 
committee does not rest solely upon contem- 
poraneous history or aucient authorities. The 
Supreme Court and the admissions of the mi- 
nority of the committee fully sustain our posi- 
tion. The word “bribery’’ is not defined by 
the Constitution, and the minority admit what 
the Supreme Court with the clearest reason 
has declared, that for the definition of a com- 
mon law word used, but not defined in the 
Constitution, we must refer to the common 
law and there ascertain its meaning. The 
chairman goes to the common law for the 
meaning of the word ‘‘bribery.’’ ‘The general 
and specific méaning of the words ‘‘ high crimes 
and misdemeanors’’ was as well known to the 
common law as was the meaning of the word 
“ bribery.’ The decision of the Supreme 
Court accepted by the minority of the commit- 
tec refers us necessarily to the common law 
for the meaning of the words *‘ high crimes and 
misdemeanors,’’? and that meaning it must be 
admitted is not in any degree doubiful. Indeed 
t‘ bribery,” as we have seen from Blackstone's 
arrangement, is one of the crimes embraced 
under the head of crimes against justice in his 
classification of crimes and misdemeanors to 
which we are compelled to go to ascertain the 
meaning of the word *‘ bribery,” and wherein 
also we cannot avoid seeing the names and 
learning the nature of the other offenses in- 
cluded under the general phrase ‘high crimes 
and misdemeanors.”’ 

In pursuing this branch of inquiry I again 
refer to the provisions of the Constitution, 
already quoted, from which several distinct 
powers are derived: 

1, The House of Representatives has “the 
sole power of impeachment.” The word im- 
peachment was known to the common law of 
Lvgland; and by the authority of the Supreme 
Court of the United States every common law 
word or phrase used in the Constitution is to 
be interpreted and defined by the rules and 
definitions of the English common law. 

By that law the power of impeachment 
included inquiry, the presentation of articles of 
impeachment, and the prosecution of the case 
before the Senate to final judgment, and all 
this at the will of the House of Representatives. 

2. The Senate has the sole power to try all 
impeachments, and the sixth paragraph of the 
third section of the second article makes provis- 
ion in detail for the organization of the Senate 
as a special judicial tribunal. 

8. The Constitution enumerates the per- 

sons who may be the subjects of impeachment, 
to wit: t‘ the President, Vice President. and all 
civil officers of the United States, and by 
necessary implication excludes all other per- 
sons, 
_ Thus does the Constitution create a court of 
| impeachment, composed of a body charged 
| with the duty of examination and prosecution, 
fa tribunal to hear and decide with the juris- 
diction as to persons prescribed and limited, 
leaving nothing whatever to future legislative 
discretion and action. 

4. The Constitution specifes the acts which 
render the ‘“‘ President, Vice President, and all 


| Civil officers’? Hable to impeachment, to wit: 


kiin 5 = = 
treason, bribery, or other high crimes and 
misdemeanors. ”? 


The open and remaining quéstions are: did 
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these words have a specific and understood 


meaning when the Constitution was made, or | 


_ did the men who framed it, the conventions and 
the people who ratified it, leave these words 

without meaning or force? 3 

Is it not certain from the nature of the case, 
from the provisions adopted, from the language 
employed, that it was the design of the framers 
of the Constitution to create a tribunal with 
all the needful qualities and attributes of a 
court, including a statement of the extent 
and limits of its jurisdiction and authority in 
regard to persons and offenses, leaving nothing 
to legislative dis¢retion and wisdom? 

The meaning of the words ‘‘ treason, bribery, 
high crimes, misdemeanors,’’ as used in the 
common law of England and America, was then 
perfectly understood. The legal and general 
literature of both countries is replete with evi- 
dence in support of this statement. Could the 
framers of the Constitution have used these 
words without ascribing to them any meaning; 
avd if any meaning was ascribed to them what 
meaning except that ascribed to them wherever 
the English language was spoken or English 
laws and customs prevailed? But the view I 
am maintaining is not dependent upon infer- 
ence, reason, or contemporaneous history even, 
for a careful consideration of the clause in 
question shows that legislative action would 
prove entirely impotent.: Assume that itis not 
possible to impeach the President or any civil 
officer for any offense of which he may be guilty, 
unless such offense shall have been declared 
previously by a law of the United States to 

ean indictable high crime or misdemeanor. 


But will it be assumed further on the one | 


hand that Congress may by law declare an act 
to be a misdemeanor which, according to the 
principles of the common law, contains no 
one clement or quality of a crime, and upon 
the doing of the thing inhibited proceed to 
impeach and remove the President of the 
United States from his office? 

The statement of the proposition furnishes 
its own refutation, and all just men must admit 
that in the presence of the provision of the Con- 
stitution now under consideration there is no 
power in Congress available for the purpose of 

aying a foundation for proceeding by impeach- 
ment to declare an act a crime which would 
not be so upon a judicial application of the 
principles of the English common law. 

On the other hand, can Congress by law 
declare that acts which by the common judg- 
ment of mankind are crimes are relieved from 
all taint and impurity and that civil officers 
who may be guilty of those acts: are free 
from responsibility? Can the constitutional 
powers of a court established under the Con- 
stitution, and for the highest purposes known 
to it, be thus annulled by an act of Congress 
and the court itself rendered utterly incapable 
of performing its only function, and that func- 
tion essential to the existence of the Govern- 
ment? Is it possible in the nature of the case 
that the Fortieth Congress by law may limit 
and control the House or Senate of a succeed- 
ing Congress in the discharge of duties imposed 
upon them by the Constitution ? Is it not, then, 
true, if the power to legislate on the subject be 
admitted, that Congress from the necessity of 
the case can neither enlarge nor limit the 
meaning or scope of the words used in the 
Constitution? 

Honest and constitutional legislation would 
present the subject finally as it now appears in 
the Constitution itsclf. Those acts, and those 
only, would be “high crimes’? which are so 
according to the principles of the English par- 
lidmentary common law of crimes; and those 
‘acts would still be ‘‘ misdemeanors’? which are 
so by virtue of the same principles. 


pelled to fall back upon the phraseology and 
substance of the constitutional provision we 
‘are considering; and most certainly we should 
Be compelled by experience to fall back upon 


Thus, | 
upon an analysis of the subject, are we com- | 
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H 


{ 


its substance and phraseology if legislative 


action were undertaken. 

In continuing the analysis we see yet more 
clearly how futile and dangerous all attempts 
to legislate upon this subject will in the end 
prove. .Treasonis one of the offenses for which 
civil officers are liable to impeachment. ‘This 
crime is defined by the Constitution, and will it 
be contended that it is in the power of Congress 
to enlarge, limit, or in any degree to qualify the 
jurisdiction of the Senate when sitting as a 
court for the trial of the President or other 
officer charged with that crime? 

If it be said that the circumstance that this 
crime is defined in the Constitution has deprived 
Congress of the power to legislate upon this 
branch of the subject, and that its authority 


| is therefore limited to ‘‘ bribery and other high 


crimes and misdemeanors,” it may be stated 
in answer that the Constitution did not create 
the crime of treason, but simply limited the 
definition of the crime to a single offense; 
while by the common law of England it in- 
cluded several distinct offenses. It should be 
observed, however, that by the English law 
every form of treason was a crime or mis- 


demeanor, and while by the Constitution of. 


the United States only one of these forms is | 


declared to be treason the other acts still rest 
in the class of crimes and misdemeanors. 

Bribery way an offense as well known to and 
as well defined by the common law of England 
at the time the Constitution was framed as was 
the crime of treason. ‘The phrase “high 
crimes and misdemeanors’? had been in use 
in the courts and in the books of England for 
centuries. 

Legislative wisdom is and ever must be in- 
capable of rendering the meaning of these 
words more certain than it is when subjected 
to the priaciples which lie at thé foundation 
of the English common law. The Constitu- 
tion makes the President and all civil officers 
liable toimpeachment if guilty of bribery; is 
it to be assumed that this power in the Consti- 
tution was to remain dormant until Congress 
by law should declare what bribery is, and 
what acts are acts of bribery ; and also pro- 
vide that bribery as defined by law ‘shall be an 
indictable offense? If it had happened, for 
example, that an aspirant for the Presidency 
at the organization of the Government had 
bribed a sufficient number of electors to secure 
his own election and to defeat the choice of the 
people, would the country have heen compelled 
to submit to the administration of such a man 
for four years, or would the House of Repre- 
sentatives and Senate have proceeded under 
the authority conferred by the Constitution to 
impeach, to try, and remove him from office? 
‘And be it remembered that although bribery is 
named in the Constitution it was not, when the 
Government was organized in 1789, an indict- 
able offense, which the minority of the commit- 
tee say it must be before it can be impeachable. 
‘The Government was in existence from the 4th 
day of March, 1789, to the 30th day of April, 
1790, before a crimes act was passed, and dur- 
ing that time neither treason nor bribery was 
indictable by law in any court of the United 
States. Will anybody say in view of this pro- 
vision of the Constitution that our fathers 
would have sat silently and submitted to the 
administration of a man who was elected by 
bribery, but whose offense was by no law of the 
land indictable? 

- Still further, it is constitutionally impossible 
for Congress to declare that certain offenses 
are crimes and misdemeanors everywhere and 
under all circumstances within the térritory of 
the United Statés. For example, the power 
of Congress to provide for the punishment of 
the crime of murder is limited to the forts and 
arsenals, to the District of Columbia, and to 
the Territories of the Union. Upon the the- 
ory that those offenses only are impeachable 


ted States’a civil officer might be guilty of mur- 


l 
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| which are made crimes by the laws of the Uni- | been guilty of treason, 


der within the jurisdiction of a State where the 
crime is not and cannot be punishable by any: 
law of Congress, and the House and Senate 
would have no power to arraign, try, and 
remove him from office.’ - Practically it would 
be found impossible to afiticipate by specific’ 
legislation all cases of misconduct which will 
occur in the career of criminal men: “At the 
present moment we have no law which declares 
that it shall be a high crimé- òr misdemeanor 
for the President to decline to recognize the 
Congress of the United States, and yet should 
he deny its lawful and constitutional éxistence 
and authority, and thus virtually dissolve the 
Government, would the House and Senate be 
impotent and unable to proceed by process 
of impeachment to secure his removal from 
office? 

The theory I am combating is virtually the 
end of the Government. It offers substan- 
tially free license to executive and judicial offi- 
cers. Legislative wisdom has not yet attempted 
to declare by statutory provisions what acts 
executive and judicial officers may not law- 
fully do, but when such wisdom shall have been 
exercised for a century and exhausted the 
President of the United States may examineand 
avoid all statutes of restraint or inhibition, and 
then fearlessly and ‘successfully usurp power, 
oppress the people, encourage discord, promote 
rebellion, corrupt public officers, humiliate and 
disgrace the nation by multitudinous acts of 
wrong, andthere will be neither redress nor re- 
lief. The theory that we must look to the statutes 
of the United States alone, and that the Presi- 
dent and other officers, as long as they do not 
violate the criminal statute laws of the country; 
may do any act or thing, however detrimenta 
to the public interests, however contrary to the 
public morals, however heinous in its nature, 
and still retain their offices, is a theory so at 
variance with civilization, with the principles 
of law, and with the existence of the Govern- 
ment, that it ought not to receive our support 
or countenance unless the language of the 
Constitution imperatively requires us to yield 
to its authority. | f . 

The history of the Government shows con- 
clusively that this theory was not entertained 
by its founders. The men who framed the 
Constitution were for a quarter of a century in 
the Government of the country, and they 
never took one step or suggested that one step 
should be taken for the purpose of rendering 
the power of impeachment of practical value 
if it be true that no act, however base, danger- 
ous, or criminal, is a crime or misdemeanor in 
the contemplation of the Constitution unless it 
has been previously so declared by an act of 
Congress and made an indictable offense. The 
omission upon their part to legislate upon the 
subject, with the knowledge they had as to the 
meaning of the Constitution, would have been 
criminal in character if they entertained the 
opinion that legislation was necessary in order 
to render the power of removal by impeach- 
ment of any practical value for the preserva- 
tion of the liberties of the country. 

I now call the attention of the House to the 
opinion of the Supreme Court given in 1812 
touching the jurisdiction of the courts of the 
United States, in which they held that the 
courts have no common-law criminal juris- 
| diction, and that such jurisdiction cannot be 
taken unless atfthorized by an act of Congress. 
The opinion was given in a case which was 
not fully argued, and it was not the unanimous 
opinion of the court. But I have no occasion 
to question its soundness. The courts of the 
United States under the Constitution have no 
common-law criminal jurisdiction, and for the 
reason that the Constitution has not conferred 
it upon them. The Senate of the United 
States, as I maintain, as a high court of 1m- 
peachment, has the power to deprive the Pres- 
| ident or any civil officer of his office who bas 
bribery, or other high 
bécdtise the Constitu- 


i crime or misdenréanor, 
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tion has conferred this power upon the Senate, 
The Supreme Court in the case referred to held 
that the law must first make an act a crime, 
afix a punishment to it, and declare the court 
that shall have jurisdiction of the offense. All 
these conditions are satisfied in the provisions 
of the Constitution by which the Senate is con- 
stituted a tribunal with the sole power to try 
impéachments. The officers liable to impeach- 
ment and the offenses rendering them so liable 
are distinctly specified. 

Is it not reasonably certain that if the words 
“bribery or other high crimes and misdeniean- 
ors’’ were not to be interpreted by the rule of the 
common law their meaning would have been 
limited in the Constitution itself, as was done 
in the case of treason, or that specific authority 
would have been given to Congress to act on 
the subject? The simple addition to the phrase 
‘high crimes and misdemeanors’’ of the words 
‘fas may by law be prescribed’’ would have 
settled the question in favor of the theory 
which gives to Congress authority to change 
the powers of the Senate as a court of 
impeachment according to its own changing 
opinions. 

I vest firmly in the conclusion that the phrase 
t bribery or other high crimes and misdemean- 
ors’? is used in the Constitution in accord- 
ance with and subject to the rule of reason, 
which lies at the foundation of the English 
common law. This rule is that no person in 
office shall do an act contra bonos mores, con- 
trary to good morals; and subjecting the provis- 
ious of the Constitution concerning impeach- 
ment to that rule the-result is that neither the 
President, the Vice President, nor any civil ofi- 
cer of the United States can lawfully do any act, 
either official or otherwise, which in a large, a 
public sense is contrary to the good morals of 
the office he holds. Misconduct in ofice, mis- 
behavior in office, misdemeanor in office, are 
equivalent terms. It follows also that the 
scope of the rule of the common law is not 
to be ascertained by reference to cases which 
have arisen either in Great Britain or in the 
States of the United States where the English 
common law of crimes exist, however numer- 
ous such cases may be. The principle of the 
English common law furnishes not only the 
foundation for the cases which have arisen, 
but for others that may arise and to which the 
same great principles of law must be applied. 

This principle has been elucidated by the 
most eminent writers of England and of this 
country, and itis especially recoguized, applied, 
and elaborated by one of the great jurists of 
modern times. I refer to Chief Justice Shaw, 
of the supreme court of Massachusetts. 

By the Constitution this House may deter- 
mine the rule of its proceedings, punish its 
members for disorderly behavior, and with the 
concurrence of two thirds expt! a member. 
But are we to sit here without authority to pro- 
tect ourselves until those acts which amount to 
disorderly behavior are enumerated in the laws 
of the country or by the rules of the House ? 
Our security is first in the reason and con- 
science with which we are individually guided 
and warned; and then in the reason and con- 
science of our judges appliedin the light of the 
principle which lies at the foundation of the com- 
mon law, municipal, public, and parliamentary. 
Upon the view of the Constitution which I 
present and maintain honest pablic officers are 
safe in all their rights. In the nature of the 
case, a civil officer, guided by his conscience 
and jad gment, will do no act which the Senate 
of the United States upon its conscience and 
Judgment, and by a two-thirds majority of the 
members present, will pronounce a high crime 
and misdemeanor. On the other hand, the 
theory that I aim to refute seems to me to be 
fraught with danger to civil officers and with 
peril to the Government, 

With this view of the law I turn now to the 
authorities, and then I shall pass briefly over 


the precedents which the history of this coun: | 


try furnishes. The great authority upon im- 
peachment, whose writings are, indeed, the 
result of all English experience, all English 
law, and all English learning upon the subject, 
isthat of Wooddeson, who was the first English 
law writer, as far as I know, who treated the 
subject of impeachment upon broad, general 
grounds of public policy. A partof the extract 
which I now read has been furnished, I believe, 
in both the majority and minority reports of the 
committee, but I enlarge the quotation as 
stating more fully the ground upon which I 
stand in the opinions Í entertain upon this 
question. He says: 

“All the king’s subjects aro impeachable in Par- 
liament, but with this distinction: thata peer may be 
so accused before bis peers of any crime, a commoner 
(though perhaps it was formerly otherwise) can now 
be charged with misdemeanors only, not with any 
capital oifense, For when Titzharris, in the year 1681, 
was impeached of high treason, the lords remitted the 
prosecution to tho inferior court, though it greatly 
exasperated the accusers. Such kind of misdeeds, 
however, as peculiarly injuretho Commonwealth by 
the abuso of high offices of trust are the wost proper 
and have been the most usual ground for this kind 
of prosecution. i . 

“Thus, if a lord chancellor be guilty of bribery or of 
acting grossly contrary to the duty of his office, if the 
judges mislead their sovereign by unconstitutional 
opinions, if any other magistrate attempt to subvert 


‘the fundamental laws or introduce arbitrary power, 


these have been deemed cases adapted to parlia- 
mentary inquiry and decision. 

“So wherealordchancellor has beon thoughtto havo 
put the seal to an ignominious treaty, a lord admiral 
to neglect the safeguard of the sea, an embassador to 
betray his trust, a privy councilor to propound or 
support dishonorable measures, or a contidential 
adviser of his sovereign to obtain exorbitant grants 
or incompatible employments—these imputations 
have properly occasioncd impeachments; becauso 
it is apparent how little the ordinary tribunals are 
calculated to take cognizance of such offenses, or 
to investigate and reform the general polity of the 
State.’-—- Wooddeson’s Lectures, edition of 1792, Dub- 
lin, vol. 2, lecture 40, 


In accordance with this learned and clear 
opinion of the great commentator upon the 
English law are the authorities on this side of 
the Atlantic, beginning with Hamilton, who in 
the sixty-fifth number of the Federalist says, 
speaking of the power of the Senate in the 
matter of impeachment: 


* The subjects of its jurisdiction are thoso offenses 
which proceed from the misconduct of public men, or, 
in other words, from the abuse or violation of some 
public trust.’ —Federulist, No.65. 


Nathan Dane, in his Digest of American 
Law, says: 


* Judge Chase in his defense undor the first article 
of impeachment contended that no civil officer of 
the United States can be impeached except for somo 
offense for which he may be indicted atlaw; and that 
no evidence can be received on an impeachment 
except such as on an indictment at law for the same 
offense wouldbe admissible, This ground taken by 
the respondent occupied a large portion of the argu- 
ments on both sides; but his counsel did not insist on 
this ground, and most clearly it was not tenable. Tt 
was agreed on all hands that he was charged with 
misdemeanor in office; that a misdemeanor in office 
and misbehavior in office mean the same fhing.” 

EJ * $ Ea k * aw $ * koi * 

“Suppose the President of the United States were 
to attempt to influence the votes of members of Con- 
gress upon a particular question, and should promise 
them offices, he would be impeachable clearly, but 
surely not indictable.” + ae + ” 

t Now, what is good behavior in office is certainly 
a very general and indefinite question, not defined 
by statute, Constitution, or adjudged cases, nor can it 
be in the nature of things; but whatis good behavior 
or not in office must ever essentially depend on the 
actions of the officer and circumstances of the par- 
ticular case, too numerous and various to be reduced 
within any known in the proper sense of the expres- 
sion.”—Chap. 222, articles 8 and 9. 


It follows from these authorities that those 
acts are especially impeachable offenses which 
affect the welfare or existence of the State, 
or render the officer unfit for the discharge of 
his duties. It does not follow that every act 
which is a crime at law is therefore impeach- 
able, or that impeachable offenses are indict- 
able. 

Chief Justice Story says, in his various para- 
graphs on this subject: 

“However much it may fall within the political 
theories of certain statesmen and jurists to deny the 
existence ofa common law belonging to and applicable 


to the nation in ordinary cases, no one has yet been 
bold enough to assert that the power of impeachment 


is limited to offenses positively defined in the stat- 
ute-book of the Union as impeachable high crimes 
and misdemeanors.” 

Again: 

“Tt seems to bo the settled doctrine of the high 
court of impeachment that, though the common law 
cannot be the foundation of a jurisdiction not given 
by the Constitution or laws, that jurisdiction, when 
given, attaches, and is to be exercised according to 
the rules of the common law, and that what are and 
what are not ‘high crimes and misdemeanors’ is to 
be ascertained by a recurrence to that great basis of 
American jurisprudence.” 


And he adds to this that— 


“The power of the House to punish contempts, 
which are breaches of privilege not defined by posi- 
tive Jaw, has been upheld on the same ground; for 


if the House had no jurisdiction to punish until the 


acts had been previously ascertained and defined 
by positive law, it is clear that the process of arrest 
would be illegal.”— Vol, 2, sec. 797. 

Again he says: 

“The offenses to which the power ef impeachment 
has been and is ordinarily applied as a remedy are 
of a political character. Not but that crimes of a 
strictly legal character fall within the scope of the 
power, but that it has a more enlarged operation, 
and reaches what are aptly termed political offenses, 
growing out of personal misconduct, or gross neglect, 
or usurpation, or habitual disregard of the public 
interests in the discharge of the duties of political 
ofice. These are so various in their character and 
so indefinable in their actual involutions that it is 
almost impossible to provide for them hy positive 
law. They must be examined on very broad and 
comprehensive principles of policy and duty.”— Vol. 
2, sec. 764, = 

If this concise and clear paragraph illus- 
trating the law of impeachment had been 
written in view of the facts which we are now 
called to consider, it would not have more 
clearly set forth in its general language the 
offenses of which the majority of the commit- 
tee complain. 

Again he says: 

“Congress have unhesitatingly adopted the con- 
clusion that no previous statute is necessary to au- 
thorize an impeachment for any official misconduct.” 
* * * * “In the few cases of impeachment 
which have hitherto been tried ne ono of the charges 
has rested upon statutable misdemeanors.’’—Sece. 799. 

That was the opinion of Mr. Justice Story, 
writing about the year 1830, when the cases of 
Blount, of Chase, and of Pickering were before 
him and known tohim. He says that noone of 
the cases of impeachment which had then been 
tried rested upon statutable misdemeanors. 

I here close, Mr. Speaker, the authorities, . 
and turn to the cases which the history of this 
country has furnished for the purpose of sus- 
taining by a distinct reference thereto the doc- 
trine which Judge Story maintained, and which 
is set forth in the report of the majority of the 
committee. 

The first case is that of William Blount, a 
Senator from the State of Tennessee in the 
Congress of the United States. He was im- 
peached by the House of Representatives upon 
the ground that he had excited the Indians of 
the Southwest against the Government of the 
United States, or at least to ally themselves 
through the agency of other persons with for- 
eign Powers in such a way as to promote a rup- 
ture with Spain. The charges against him rested 
entirely, or almost entirely, upon a letter writ- 
ten by himself and upon the testimony of a 
person who was in a certain sense his confidant 
and agent; but I believe upon a careful exam- 
ination of the whole of the testimony itamounts 
to this only, that there was probable cause to 
believe that he had some purpose toalienate the 
Tudians of the Southwest from the Government 
of the United States, and indirectly to interfere 
with the neutrality lawsof 1794. But however 
that may be, whoever reads the charges made 
by the House of Representatives will be satis- 
ficd that they did not set forth an indictable 
offense under any law of the United States, 
What did the House of Representatives do? 


| It impeached William Blount of high crimes 


and misdemeanors on the 3d 
The Senate, upon the question of law. being 
raised whether a Senator was in sucha sense a 
civil officer as to be liable to the process of 
impeachment, held that he waa not a civil 


day of July, 1797. 
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oficer, and therefore the case was disposed of 
upon a point of law. 

But what did the Senate do? By a vote of 
twenty-five to one they expelled William Blount 
from the Senate, and in the resolution of expul- 
sion it. was expressly declared that he had been 
guilty of a high misdemeanor. Therefore in 
the case of William Biount we have the judg- 
ment of the House of Representatives of 1797 
and the judgment of the Senate of 1797 that 
an offense which, as set forth in the charges 
preferred by the House, was not an indictable 
offense, was nevertheless a high misdemeanor. 
Judge Story, in commenting upon the action 
of the Senate, says: 

“Tt may be supposed that the first charge in the 


article of impeachment against William Blount was - 


a statutable offense, but on an accurate examination 
of the actof 1794 it willbe found notto have been so.” 

The next case is that of Judge Chase, an 
associate justice of the Supreme Court of the 
United States, a signer of the Declaration of 
Independence, a member of the Convention 
that framed the Constitution of the United 
States, a learned lawyer, present, making his 
answer and managing his own cause before the 
Senate. Upon the eighth article there were 
nineteen votes in the Senate for conviction and 
fifteen for acquittal. Jehad been impeached 
bythe House of Representatives for high crimes 
and misdemeanors. By a majority of the Sen- 
ate, but not hy the requisite two thirds major- 
ity, it was declared that under the eighth article 
he was guilty of high crimes and misdemean- 
ors. What is sct up in theeightharticle? If 
the House will bear with me I think it would 
be not uninstructive to listen to the concise 
statement of the grounds on which the House 
of Representatives, in 1804, proceeded to carry 
the case of Judge Chase before the Senate of 
the United States. _ 

The cighth article is in these words: 

“ And whereas mutual respect and confidence bo- 
tween the Government of the United States and those 
of the individual States, and between the people and 
those governments, respectively, are highly condu- 
cive to that public harmony without which there can 
be no public happiness, yet the said Samuel Chase, 
disregarding the duties and dignity of his judicial 
character, did, at tho circuit court for the district of 
Maryland, held at Baltimore in the month of May, 
1803, pervert his official right and duty to addgess tho 
grand jury then and there assembled, on the matters 
coming within the province of the said jury, for tho 
purpose of delivering tu the saidgrandjury an intem- 
perate-and@ inflammatory political harangue, with 
intent to excite the foars and resentment of the said 
grand jury, and of the good people of Maryland 
against their Stato government and constitution, a 
conduct highly censurable in any, but peculiarly 


indecent and unbecoming in a judge of the Supreme ! 


Court of the United States; and, moreover, that the 
said Samuel Chase, then and there, under pretenso 
of exercising his judicial right to address the said 
grand jury, as aforesaid, did, in a manner highly 
unwarrantable, endeavor to excite tho odium of the 


said grand jury, and of the good people of Maryland | 


against the Government of the United States by 
delivering opinions which. even if thejudiciary were 
competent to their expression, on a suitable occasion 
and in a proper manner, were, at that time, and as 


delivered by him, highly indecent, extra-judicial, | 
and tending to prostitute the high judicial character | 


with which he was invested to the low purpose of 
an electionecring partisan.” 

That was the eighth of the articles pre- 
ferred in 1804 by the House of Representa- 
tives of the United States against a justice of 
the Supreme Court of the United States, and 
he did not, upon the record, venture to risk 
his case upon the question of law. He took 
the judgment of the Senate upon the whole 
question, the law and the fact combined; and 
by a vote of four only escaped conviction of 
high crimes and misdemeanors upon the arti- 
‘cle, which [have now read, from the first to 
the last words thereof. i 

The next case was that of Judge Pickering. 
of New Hampshire. I will read the fourth of 
the articles upon which he was convicted. I 

_will say here, what perhaps I might have said 
elsewhere, that we stand, not upon the doc- 
trine that indictable offenses by the statutes of 
the United States are not under some circum- 
stances and when of a certain character im- 
peachable, but if we find in the proceedings 


|| partisan Judgment. 


i| guilty of high crimes and misdemeanors, ) but 


; he was removed from office. 


| give so solemn a vote upon a form of question 


of our ancestors that on, any occasion in any 
array of articles against an offender there is a 
singlearticle which does notset forth an indicta- 
ble offense, and the party was convicted upon 
that article, it sustains our position as fully 
as though none of the articles set forth an 
indictable offense. Therefore it is with great 
confidence that I call the attention of the 
House to this particular article against Judge 
Pickering, which does not contain an indicta- 
ble offense under the lgws of the United States. 
I suppose it would be difficult to frame a statute 
of the United States which would make the’ 
substance of this charge an indictable offense. 
The fourth article upon which Judge Pickering 
was tried and convicted is as follows: 

“ That whereas for the due, faithfal, andimpartial 
administration of justice, temperance and sobriety 
are essential qualities inthe character of a judge, 
yot the said John Pickering, being a man of loose 
morals and intemperate habits, on the lith and 12th 
days of November, in the year 1802, being thenjudge 
of the district court in and for tho district of New 
Hampshire, did appoar upon the bench of the said 
court for the purpose of administering justice in a 
state of total intoxication, produced by the free and 
intemperate use of inebriating liquors; and did then 
and there frequently, in a most profane andindecent 
manner, invoke the name of the Supreme Being, to 
the evil example of all the good citizens of the Uni- 
ted States, and was then and there guilty of other 
high misdemeanors disgraceful to his own character 
aga judge, and degrading to the honor and dignity 
of the United States.” 

These were the ideas which our ancestors 
entertained of the character of a public officer. 
They felt that the dignity of the nation required 
that a judge should be clear in his high office. 
Upon that article, containing no one element 
ofan indictable offense by any law of the 
United States then existing, he was found 
guilty and removed from his office. 

Before passing from the case of Judge Pick- 
ering I desire to call attention to a view takén 
of his trial by the minority of the committee. 
Upon the qnestion ‘ guiliy’? or ‘not guilty” 
of the charges set out in the fourth article the 
yeas were 19 and the nays7. His stated sub- 
stantially in the repoft of the minority (I do | 
not profess to quote the exact words) that the 
finding was, in a certain sense, a political and 
It may be true that the 
men who voted for the conviction of Judge 
Pickering were of one party; but I think the 
record shows that it was not by one party that 
Five Senators, 
members of the court, refused to vote. Ifthose 
five had voted in the negative Judge Pickering 
would have been acquitted. Why did those 
five gentlemen refuse to vote? The record 
shows. The son of Judge Pickering sent a 
memorialtothe President of the Senate, setting 
forth that his father was then insane; that he was 
insane when he exhibited himself intoxicated 
upon the bench; that for two years previous to 
that time he had been insane; and that therefore 
he was not responsible for what he had done. 

It is important for the House to see how 
these five men, wha had it in their power to 
save Judge Pickering from conviction by the 
Senate, to save his reputation, acted on that 
occasion. Senators Armstrong, Bradley, Stone, 
Dayton, and White retired from the court, and 
the record shows that the two last, Dayton and 
White, did this, not because they believed Judge 
Pickering guilty of high crimes and misde- 
meanors, (leaving it to be inferred that Arm- 
strong, Bradley, and Stone did believe him 


because they did not choose to be compelled to 


which they considered unfair and calculated to 
preclude them from giving any distinct and ex- 
plicit opinion upon the true and most important 
point in the case, namely, as to the insanity of 
Judge Pickering, and whether the charges con- 
tained in the articles of impeachment, if true, 
amounted in him—in him—te high crimes and 
misdemeanors; thereby upon the record admit- 
ting that if the question of insanity had not been 
raised there would have been no doubt as to 
the character of the offenses charged as high : 


crimes and misdemeanors. Senator Dayton, 
one of the Senators who retired, said: 

“ They were simply to be allowed to vote whether 
Judge Pickering was guilty as charged—that is, gailty 
of the facts charged in each article—ayo or no. If 
voted guilty of the facts, the’ sentence was to follow, 
without any previous question whether. those facts 
amounted toahigh crimeormisdemeanor. Thelatent 
reason of this course was too obyious. . There wero 
members who wero disposed to give sentence of re- 
moval against this unhappy judge upon the ground 
of the facts alleged and proved, who could not, how- 
ever, conscientiously vote that they amounted to high 
crimes and misdemeanors, especially when cominit- 
ted by a man proved at the very time to be insane, 
and to have been so ever since, oven to the present 
moment.” i i 

It therefore is clear, I think, from theaction 
of the court in the case of Judge Pickering, 
that there was really no substantial difference 
of opinion upon the main question in which 
we are now concerned, which is, not whether 
Judge Pickering was insane, but whether the 
fourth article, one of the articles on which he 
was convicted, set forth impeachable high 
crimes and misdemeanors. Therefore, not- 
withstanding there may have been an irregu- 
larity, an informality, even an impropriety in 
the character of the question put to the court, 
it still remains true that upon the record a 
majority of more than two thirds of that court 
believed that the fourth article charged the 
respondent with impeachable high crimes and 
misdemeanors. 

I come now to the last casc—a very recent 
one—the case of Judge Humphreys, who in 
the year 1861 was removed from his office as 
judge of the district court of Tennessee. Judge 
Humphreys was convicted upon each of the 
seven articles which were presented before the 
Senate, with the exception of a portion of one 
of the specifications under one of the articles. 
The first article on which he was convicted 
(and we are compelled to assume that if it had 
been the only article he would have been con- 
victed and removed from office) does not—and 
I speak with great confidence—set forth an 
indictable offense. ‘T'respassing as I know I 
do upon the patience of the House, I still think 
that the view of the case I am presenting would 
be incomplete if -I did not read that article in 
full to the House that I may have its judgment 
upon the question whether or not the offense 
set forth is indictable. í 

The first article was in these words: 

“That, regardless of his duties as a citizen of the 
United, States, and, unmindful of the duties of his 
said office, and in violation of the sacred obligation 
of his official oath, ‘to administer justice without 
respect to persons,’ ‘and faithfully and impartially 
discharge al! thedaties incumbent upon him as judge 
| of the district court of the United States for the sev- 
eral districts of the State of ‘Lennessce, agrecable to 
the Constitution and laws of the United States,’ tho 
said West If, Humphreys, on the 29th day of Décem- 
ber, A. D. 1850, in the city of Nashville, in said State, 
the said West H. Humphreys then being a citizen of 
the United States,and owing allegiance thereto, and 
then and there being judge of the district court of 
the United States for the several districts of said 
State, at a public mecting on the day and yoar last 
aforesaid, held in said city of Nashville, and in the 
hearing of divers persons then there present, did 
endeavor by, public speech to incite revolt and re- 
beilion within said State against the Constitution 
and Government of the United States, and did then 
and there publicly declare that it was the right of 
the people of said State, by an ordinance of seces- 
sion, to absolve themselves from all allegiance to the 
Government of the United States, the Constitution 
and laws thereof.” 

The offense with which Humphreysis charged 
in this article was committed on the 29th day 
of December, 1860, before the fall of Sumter, 
and when only one or two States had passed 
an ordinance of secession. The declaration 
was merely a declaration in a publie speech 
that the State of Tennessee had the right to 
secede. That the article sets forthanimpeaca- 
able offense I do not doubt; but no lawyer 
will maintain that Judge Humphreys could 
have been indicted for treason or for any other 
crime under the laws of the United States for 
what in this article is alleged as having been 
said by him, or for what he did say; or, in fine, 
, for anything that he could have said in a pub- 
Nie speech at Nashville at that time. Yet the 
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House and the Senate of 1861 found that this- 


article set forth “impeachable high crimes and 
misdemeanors’’ under the Constitution of the 


United States, and by a two-thirds majority | 


of the Senate he was convicted and removed 
from office. ` z 

Mr. Speaker, my discussion of the law is 
ended. The view that I have attempted to 
maintain, however imperfectly presented, is 
strong in the principles of American jurispru- 
dence. Those principles are derived from the 
English common law, and by the letter and 
spirit of the Constitution are transferred to and 
made a part of our system of public policy. 

` We stand firmly upon the authorities on this 
side of the Atlantic and on the other. We fol- 
low the practice of our xaneestors, the men who 
framed the Constitution, and who may be pre- 
sumed to have known their own intention, and 
to have been able to express that intention in 
appropriate words. 

‘I-turn now to the facts of the case. If the 
position I have taken is sound, that the mean- 
ing of the phrase ‘high crimes and misde- 
meanors’’ is to be ascertained by reference to 
the principles of the English common law of 
crimes, Blackstone’s definition, “thata crime 
or misdemeanoris an act committed or omitted 
in violation of a public law cither forbidding or 
commanding it’? becomes important. J stand 
upon this definition of the great writer upon 
English law as the connecting link between 
the theory of the law that I maintain and the 
facts which in this case are proved. 

It is to be observed in connection with Black- 
stone’s definition that in our system the Con- 
stitution and the statutes are the ‘public law” 
of which he speaks, and any act done by the Pres- 
ident which is forbidden by the law or by the 
Constitution, or the omission by him to do what 
is by the law or the Constitution commanded, 
is a ‘‘high crime and misdemeanor,” and ren- 
ders him liable to impeachment and removal 
from office. ` 

He is amenable to the House and the Sen- 
ate in accordance with the great principles of 
public law of which the Constitution of the 

nited States is the foundation. And itis true 
in a higher and better sense than it is true of 
the statutes that the President of the United 
States is bound to support the Constitution, 
the vital part of which, in reference to the pub- 
lic affairs of the country, is that he shall take 
care that the laws be faithfully executed, and he 
violates that great provision of the Constitution 
especially when he himself disregards the law 
either by doing that which is forbidden or 
neglecting that which he is commanded to do. 

Sir, in approaching the discussion: of the 
transactions of which we complain I labor 
under great difficulties, such-as are incident to 
the case. The President has in his hands the 
Immense patronage of the Government. Its 
influence is all-pervading. The country was 
disappointed, no doubt, in the report of the 
committee, and very likely this House partici- 
pated in the disappointment, that there was no 
specific, heinous, novel offense charged ‘upon 
and proved against the President of the Uni- 
ted States. Itis in the very nature of the case 
that no such heinous offense could be proved. 
If we understand the teachings of the succes: 
sive acts which are developed in the voluminous 
report of the testimony, and if we understand 
the facts which are there developed, they all 
point to one conclusion, and that is that the 
offense with which the President is charged, 
and of which I believe by history he will ulti- 
mately be convicted, is that he used as he had 
the opportunity, and misused as necessity and 
circumstances dictated, the great powers of 
the nation with which he was intrusted, for 
the purpose of reconstructing this Govern- 
mentin the interest of the rebellion, so that 
henceforth this Union, in its legitimate con- 
nection, in its relations, in its powers, in its 


historical character, should be merely the con- | 


tinuation of the Government which was organ- 


ized at Montgomery and transferred to Rich- 
mond. : 

If, sir, this statement unfolds the nature of 
the ease, there would not be found any partic- 
ular specific act which would disclose the 
whole of the transaction. It was only by @ 
series of acts, by a succession of events, by par- 
ticipation direct or indirect in numerous trans- 
actions, some of them open and some of them 
secret, that this great scheme was carried on and 
far on towards its final consummation. Hence 
it happens that when wé present a particular 


| charge it is one which for a long time has been 
‘before'the public. 


The country has heard of it 
again and again. Men do not see in that par- 
ticular offense any great enormity, Then we 
are told that this particular act was advised by 
this Cabinet officer, and that-act assented to by 
another Cabinet officer. This matter was dis- 
cussed in Cabinet meeting, the other was con- 
sidered in a side chamber, and therefore the 
President is notalone responsible for anything 
that has been done. But, sir, I assert that 
whoever else may be responsible with him, 
he is responsible for himself. Any other 
theory is destructive to public Tiberty. We 
understand the relations. which subsisted be- 
tween the President and pis Cabinet officers. 
The tenure-of-office act gave the latter a degree 
of independence. But whatever were the sub- 
sisting relations the President cannot shield 


himself by their counsel, and claim immunity | 


for open, known, and willful violations of the 
laws of the land. 1 donot speak now of errors 
ofjudgment, butofopenand avowed illegal acts 
personally done orauthorized by himself. But 
10 has not always had even the countenance 
of his Cabinet officers. The test-oath was sus- 
pended by the President against the opinion of 
Attorney General Speed. IF Cabinet officers 
have been concerned in these illegal transac- 
tions I have for them, toa large extent, the same 
excuse that I have for myself, the same that I 
have for the members-of this House and for 
the people of this country. In the beginning 
they did not understand the President’s char- 
acter, capacity, and purposes. 

His capacity has not been comprehended by 
the country. Violent sometimes in language, 
indiscreet in manner, impulsive in action, un- 
wise often in declamation, he is still animated 
by a persistency of purpose which never yields 
under any circumstances, but seeks by means 
covert and tortuous as well as open and direct 
the accomplishment of the purpose of his life. 

care not to go into an examination— 
indeed, I have neither the time nor the taste 
for it now—of the tortuous ways by which he 
has controlled men whoin the public estimation 
are superior to himself. But my excuse for 
Cabinet officers, for members of Congress, for 
the country, is that in 1865, when he issued 
his proclamation for the reorganization of 
North Carolina, no one understood him. 
Gencral Grant in his testimony says that he 
considered the plan temporary, to be approved 
or annulled ‘when Congress should meet in 
December. But when Congress assembled 
the President told-us that the work was 
ended; that the rebellious States were restored 
to the Union. He then planted himself firmly 
upon the proposition laid down in bis North 
Carolina proclamation in defiance of the Con- 
stitution; in defiance -of the decision of the 
Supreme Court of the United States that the 
power was in Congress to decide whether the 
government of a State was republican or 
not; in defiance of the cardinal principle of 
the sovereignity of the people through Con- 
gress. He ratified substantially in his mes- 
sage that which he had assumed merely in the 
proclamation of the 20th of May, that he was 
the United States for the purpose of deciding 


whether the government of a State was repub- 


lican or not. 

Sir, if this whole case rested merely upon 
that assumption, that exercise of power, I 
maintain that it would bring him specifically 


and exactly within the control of this House, 
for the purpose of arraigning him before the 
Senate upon the charge of seizing and usurping 


‘the greatest power of the legislative depart- 


ment of the Government, unless it be that of 
taxation, which he has also usurped and exer- 
eised in defiance of the Constitution. But even 
then the nature of the proceeding was not fully 
understood, and his motives were only partially 
disclosed. The public mind did not compre- 
hend the character and extent of the usurpation. 

Thus it was that his motive was concealed. 
He was not understood, and the charity of the 
country silenced suspicions of evil. But he 
moved on step by step. The country in the 
mean while was under the influence of bis bold 
declarations, made frequently from the 14th of 
April to about the Ist of July, 1865; declara- 
tions which, even in the coldest of us, made the 
blood kindle in our veins, as he set forth the 
punishment to which the rebels were entitled. 
Even the most violent of the northern people, 
they who had suffered from the war, those 
who had offered their sons, their brothers, and 
their husbands in sacrifice for the Republic, 
shuddered when they listened to his declama- 
tion as to the power and duty of this Govern- 
ment to punish those who had been engaged in 
the rebellion. But from July, 1865, his con- 
duct and‘his policy have been entirely opposed 
to the declarations made in the spring and early 
summer of that year. I see in those declara- 
tions only this: that they were designed and 
intended, when they were uttered, to conceal 
from the public the great purpose he had in 
view, which was to wrest this Government 
from the power of the loyal people of the North 
and turn it over to the tender mercies of those 
who had brought upon the country all the hor- 
rors of civil war. 

I pass, sir, to the testimony of Judge Mathews, 
of Ohio, a person whom I never saw but once, 
and of whom I know nothing except what the 
record discloses. He was an officer of the 
northern Army, and he has been a judge of 
some of the courts in Cincinnati or vicinity. 
He says that in the month of February, 1865, 
when Mr. Johnson was passing from Tennes- 
see to Washington to take the oath of office as 
Vice President, he called upon him at the 
Burnett House. The conversation was appa- 
rently unimportant, but it discloses,a purpose 
on the part of Mr, Johnson. He said to Judge 
Mathews, ‘‘You and I were old Democrats.’ 
‘Yes, replied Judge Mathews. Says Mr. 
Johnson, ‘*{ will tell youwhatitis: if the coun- 
try is ever to be saved itis to be donethrongh the 
old Democratic party.” That was in February, 
1865. He had then received the suffrages of a 
free and generous people. They had taken him 
from Tennessee, where he would have had no 
abiding place but for the armies of the Repub- 
lic that protected him in his person and prop- 
erty. He was then entering upon the second 
office in the gift of the people, chosen by the 
great party of power and of progress in the 
country, which had saved the Union in its 
days of peril. No act had been by them done 
which could possibly have alienated him from 
them, Jefferson Davis was still at Richmond. 
The armies of Lee menaced the capital of his 
country. Andrew Johnson was approaching 
that capital for the purpose of taking the oath 
of office. That capital was merely a fortified 
garrison. He then declares that the country 
cannot be saved except by the old Democratie 
party. ~ 

What was the old Democratic party? Tt was 
the party of the South; it was made up of 
those men in the southern country who entered 
into the rebellion. That casual expression 
dropped at the Burnett House in Cincinnati in 
February, 1865, discloses his niysterious course 
from that day to this. I do not speak now of 
those Democrats of the North who. stood by 
the flag of the country, who maintained the 
cause of the Union, but I speak of that old 


! Democratic party of which he spoke, whose 
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inspiring principle was devotion to slavery, 
hatred to republican institutions and the cause 
of the Union and of liberty. It was to them 
that Mr. Johnson, in February, 1865, turned 
his eyes for the salvation of the country. He 
was then Vice President only, but his career 
as President illustrates his devotion to the pur- 
pose he then entertained. 

I come now to a brief statement of those 
acts of the President which disclose his mo- 
tives and establish his guilt. First he and his 
friends sedulously promulgated the idea that, 
what he did in the year 1865 was temporary. 

Then came his message of December, 1865, 
which disclosed more fully his ulterior purpose. 

Then came the speech of February 22, 1866, 
in which he arraigned the Congress of the 
United States collectively and individually, 
and, as I believe, made use of expressions 
which uttered by a sovereign of Great Britain 
in reference to Parliament and to individual 
members of Parliament would have led to most 
serious consequences, if not to the overthrow of 
the Government. i ` . 

Then came his vetoes of the various recon- 
struction measures. IJ know very well that it 
will be said that the President has the veto 


power in his hands. To be sure he has; but | 


it is a power to be exercised, like the discretion 
of a court, in good faith, for proper purposes, 
in honest judgment and good conscience, and 
not persistently in the execution of a scheme 
which is in contravention of the just authority 
of the legislative branch of the Government, 
It was exercised, however, by the President 
for the purpose of preventing reconstruction by 
congressional agency and by authority of law. 
Then came his interference by his message 
of the 22d of June, 1866, and by other acts, all 
disclosing and furthering a purpose to prevent 
the ratification of the pending constitutional 
amendment, a matter with which, as the Exec- 
utive of the country, he had no concern what- 
ever. The Constitution provides that the 
House and the Senate, by specified means, 
may propose amendments to the Constitu- 
tion; and if any subject is wholly separated 
from executive authority or control it is this 
power to amend the Constitution of the United 
States. The Constitution reserves this power 
to Congress and to the people, excluding the 
Presidemt. In the same year he suspended 
the test-oath, against the advice of the Attorney 
General, and appointed men to, office who, as 
he well knew, could not take that oath. The 


oath was prescribed for the purpose of protect- | 


ing the country against the presence of disloyal 
persons in oflice—a measure necessary to the 
public safety. Can any act be more repre- 
Tensible? Can any act be more criminal? 
Can any act be more clearly within Blackstone’s 
definition of ‘crimes and misdemeanors.” 
Then follows his surrender of abandoned 
lands. In 1865 we passed the first Freed- 
men’s Bureau bill, in which we set apart the 
abandoned lands for the negroes and refugees 
of the South. In violation of law and without 
authority of law he has restored them to their 
former rebel owners. This class of property 
was of the value of many millions of money. 
We had captured in the South vast amounts 
of railway property. All these millions of 
property he has turned over to their former 
rebel proprietors. In many instances, as in 
the case of one railway, the Government itself, 
under his special direction and control, in 
the State of Tennessee constructed fifty-four 
miles of railway at an expense of more than 
two million dollars. This railway, with others, 
was turned over without consideration, withott 
‘power to make reclamation or to obtain com- 
‘pensation, and all without authority of law. 
We possessed a vast amount of rolling stock 
used on southern roads during the war, some 
of it captured from the enemy. The rolling 
stock captured he restored without money and 
without price. Other portions of it, constructed 
by the Government -of the United States, or 


purchased of manufacturers or of railroad com- 
panies, hesold without authority of law to cor- 
porations that, according to the principles of 
law, were insolvent. When the time arrived 
for payment to the Government many of them 
neglected to comply with the conditions of sale. 
One of those corporations, the Nashville and 
Chattanooga railroad, Tennessee, made an 
exhibit by which it appeared they had money 
on hand to pay the Government what they owed 
it. The officers of the Government demanded 
payment, and threatened to take possession of 
the road in case of further neglect. President 
Johnson, by his simple order, and that, as fëras 
is known, without consultation withany member 
of the Cabinet, authorized, or rather directed, a 
delay or postponement in the collection of this 
debt. Agreeably to a previous order which he 
had issued, the interest on the bonds guaran- 
tied by the State of Tennessee to this road, 
which had been due three or four years, were 
then paid out of money which upon every 
principle of reason, equity, and law belonged 
to the Government. , The money had been 
earned by the use of the rolling stock which 
the Government had furnished. 

“Mr. Johnson’s order was in utter disregard 
of the great principle that of all creditors the 
Government is to be first paid. Under no cir- 
cumstances does the law concede to the citizen 
the right of payment until the claim of the 
sovereign is satisfied. 

One important fact in connection with this 
transaction is that the President himself was 
the holder of these Tennessee State bonds, 
issued for the benefit of this road, to the 
amount of either nineteen thousand or thirty 
thousand dollars; and that of that money, 
which upon the contract and by every prin- 
ciple of law was due to the United States, 
he received past interest for about four years. 
A small matter, you may say; a small matter 
the country may say; but in a public trust he 
had no right, in the first place, to make sale 
of this property ; secondly, he had no right to 
postpone payment, and above all he had no 
right to delay payment for the purpose of re- 
ceiving to himself that which belonged to the 
Government. Nor is it any excuse for him 
that there were other holders, whether loyal 
or rebel, who shared the benefits of this trans- 
action. 

Then there is connected with these proceed- 
ings other public acts, such as the appointment 
of provisional governors for North Carolina 
and the other nine States without any author- 
ity of law. Not only that, but he authorized 
the payment of salaries without authority of 
law. Not only that, he ordered payment from 
the War Department of those salaries, not- 
withstanding there had been no appropriation 


| by law, and notwithstanding the Constitution 


of the United States says that no money shall 
be drawn from the Treasury but in consequence 
of an appropriation by law. i 

When you bring all these acts together; when 
you consider what he has said; when you con- 
sider what he has-done ; when you consider that 
he has appropriated the public property for 
the benefit of rebels; when you consider that in 
every public act, as far as we can learn, from 
May, 1865, to the present time, all has tended: 
to this great result, the restoration of the rebels 
to power under and in the Government of the 
country; when you consider all these things, 
can there be any doubt as to his purpose, or 
doubt as to the criminality of his purpose and 
his responsibility under the Constitution ? 

It may not be possible, by specific charge, to 
arraign him for this great crime, but is he there- 
fore to escape? These offenses which I have 
enumerated, which are impeachable—and I 
have enumerated but a part of them—are the 
acts, the individual acts, the subordinate crimes, 
the tributary offenses to the accomplishment 
of the great object which he had in view. 
if, upon the body of the testimony, you are satis- 
fied of his purpose, and if you are satisfied that 


But i 


these tributary offenses were committed ag 
the means. of enabling him to accomplish thia 
great crime, will you hesitate to try him and 
convict him upon those charges. of which he is 
manifestly guilty, even if they appear to be of 
inferior importance, knowing that they were in 
themselves misdemeanors, that they were trib- 
utary offenses, and thatin this way, and in this 
way only, can you protect the State against the 
final consummation of his crime? We have 
not yet seen the end of this contest. zg 

ĮI am not disposed to enter into the-region 
of prophecy, but we can understand. the logie 
of propositions. The propositions which thé 
President has laid down in his last message 
and elsewhere will lead to certain difficulty if 
they are acted upon. Whether they will be 
acted upon I cannot say. The first proposi- 
tion is, that under some circumstances an act 
of Congress may be in his judgment so unconsti- 
tutional that he will violate the law and utterally 
disregard legislative authority. This is an ag- 
sumption of power which strikes at. the found» 
ation of the Government. The Constitution 
authorizes Congress to pass bills. - When they 
have been passed they are presented to. the 
President for his approval or objection... If he 
objects to a bill, for constitutional or other 
reason, he returns it to the House in which it 
originated ; and then and there his power over 
the subject is exhausted. If the House and 
Senate by a two-thirds vote pass a bill it 
becomes a law, and until it is repealed by 
the same authority or annulled by the Supreme 
Court the President has but one duty, and 
that is to obey it; and no consideration 
or opinion of his as to its constitutionality 
will defend or protect him in any degree, 
The opposite doctrine is fraught with evils of 
the most alarming character to the country. 
If the President may refuse to execute or may 
' violate a law because he thinks it unconstitu- 
tional in a certain particular, another Presi- 
| dent may disregard it for another reason; and 
thus the Government becomes not a Govern- 
ment of laws, but a Government of men. 
Every civil officer has the same right in this 
respect as the President. If the latter has the . 
right to disregard a law because he thinks it 
unconstitutional the Secretary of the Treasury 
and every subordinate has the same right. Is 
that doctrine to prevail in this country? 

But coupled with that declaration is another 
declaration, that the negroes of the South have 
no right whatever to vote.. Our whole plan of 
reconstruction is based upon the doctrine that 
the loyal people of the South, black and white, 
are to vote. Now, while there is no evidence 
conclusively establishing the fact, it is still 
undoubtedly true that thousands and tens of 
thousands of white men in the States recently 
in rebellion have abstained from participation 
in the work of calling the conventions because 
they have been stimulated by the conduct of 
the President to believe that they will ulti- 
mately be able to secure governments from 
which the negro population will be excluded. 
What is our condition to-day? Governments 
are being set up in the ten States largely by the 
black people, and without the concurrence of 
the whites, that concurrence being refused, to 
a large extent, through the influence of the 
President. Are we to leave this officer, if we 
judge him to be guilty of high crimes and mis- 
| demeanors, in control of the Army and the 
Navy, with his declaration upon the record 
that under certain circumstances he will not 
| execute the laws? Ile has the control of the 
Army. Do you not suppose that next Novem- 
ber a single soldier at cach polling place in the 
‘southern country, aided by the whites, could 
prevent the entire negro population from votin g? 
And if it is for the interest of the President to 
do so have we any reason to anticipate & differ- 
ent course of conduct? At any rate, such is 
the logic of the propositions which he has pre- 
sented tous. If that logie be followed, the 
| next presidential eleation will be heralded by 


my 


‘House’whileit executes that great law which is 
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civil war, or the next inauguration of-a Prest- 
dent of ‘the United States will be the occasion 
forthe renewal of fratricidal strife. rete? 
<: Mr. Speaker, we are at present involved ‘in 
financial difficulties. I see no- way of escape 
while:Mr. Johnson is President of the United 
States: {assent to much of what he has-said 
in his message concerning the. effects of ‘the 
tenure-of-ofticeact. rom my experiencein the 
internal revenue office I reaéh the conclusion 
that it is substantially impossible to collect the 
taxes while the tenure-of- office act is in force ; 
and I have no doubt that whenever a new Ad- 
ministration is organized, of whatever party it 
may ‘be, someof -the: essential provisions of 
that: act “will be’ changed. ` The-reason, Mr. 
Speaker,:of the present difficulty is due to the 
fact that the persons engaged in plundering the 
revenues of the country are more or less asso- 
ciatederiminally. with public officers. The 
character of those public officers can be sub- 
stantially known in the internal revenue office 
andin the Treasury Department; but if the Sec- 
retary of the Treasury and the President before 
they can remove officers against whom probable 
cause exists are obliged to wait until they 
have evidence which will satisfy the Senate of 
their guilt the very process of waiting for that 
evidence to be procured exhausts the public 
revenues. There is but one way of overcom- 
ing this difficulty. When the President, the 
Secretary of the Treasury, and the Commis- 
sioner of Internal Revenue are in harmony, 
and the Commissioner is satisfied from the cir- 
cumstances existing that an officer is in collu- 
sion with thieves, he can ask the President for 
the-removal of that man; and then there should 
exist the:power of removal by a stroke of the 
poy Netther the official nor-his friends should 
know the reason therefor. Nothing so inspires 
officials. with zeal in. the discharge of their 
‘duties as. to feel that if they are derelict their 
a may at any moment be taken from 
t EM . 
But what is our position to-day? Can this 
House ‘and the Senate, with the knowledge 
that they have of the President’s purposes and 
of the character of the men who surround him, 
give him the necessary power? Do they not 
feel that if he be allowed such power these 
places will be given to worse men? Hence I 
say that with Mr. Johnson in office from this 
time until the 4th of March, 1869, there is no 
remedy for these grievances; These are con- 
siderations only why we should not hesitate 
to'do that which justice authorizes us to do if 
we:believe that the President has been guilty 
of impeachable offenses. f 
Mr. Speaker, all rests here. To this House 
is-given: under the Constitution the sole power 
of impeachment; and this power of impeach- 
ment furnishes the only.means by which we 
‘ean ‘secure the execution of the laws. -And 
those of ‘our’ fellow-citizens who desire the 
administration of the law ought to sustain this 


in-its hands and whichis nowhere else, while it 
‘performs a high and solemn duty resting upon it | 
by which:that man who has been the chief vio- 
latorof law shall be removed, and without which 
there can be no execution of the law anywhere. 
Therefore the whole responsibility, whatever it 
may be, for the non-execution of the laws of 
fhe country is, in the presence of these great 
facts, upon this House. - If this House believes 
that the President has executed the laws of the 
country, that he has obeyed the provision of 
the Constitution to take care that the laws be 
faithfully exeented, then it is our duty to sus- 
tain him, to liftup his hands, to strengthen his 
arms; but if we believe, as upon this record 
I think we cannot do otherwise than believe, 
that he has disregarded that great injunction 
of the Constitution to take care that the laws 
be faithfully executed, there is but one remedy. 
The remedy is with this House, and itis nowhere 
else. If weneglect or refuse to use our powers 
when the case arises demanding decisive action 
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the Government ceases: to be a Government of 
laws and- becomes a Government of mea. 
“But, sir, in conclusion; I am “prepared: to 
accept the judgment of this House as: a patri- 
otic judgment. -Ishall then wait for the teach- 
ing of events. - I do not despair of a great 
people. ‘They ‘can endure trials., . They cau 
overcome obstacles. If we err, they, even 
through ‘the suffering so caused, will assert 
finally the authority gt justice and the majesty 
of law. -Let:nothing*be done under the influ- 
ence of passion, prejudice, or political excite- 
ment. Bat the’ vindication of the laws is a 
duty, and it often falls to the lot of a political 
party to perform it. -My own. convictions are 
clear. I see-my country just emerging. from 
civil war, distracted, torn,- and bleeding; 
her people heavily taxed. and the public rev- 
enues plundered; her currency depreciated; 
her credit impaired, so that in the markets of 
Europe she is associated with Austria, Turkey, 
and Spain. Millions of her people, butrecently 
in rebellion, still bold, defiant, aggressive ; and 
millions more loyal, dutiful, and hopeful, too, 
even when peril menaces, after two years of 
struggle, still without. security, and all this, 
as I believe, in consequence of the doings and 
designs of the President of the United States. 
Can I hesitate; can I yield my judgment to 
circumstances which in the nature of the case 
must be temporary? I will not ask this House 
to do its duty; that would not be decorous in 
me. It will do its duty, and its duty will have 
been equally performed whether the results 
harmonize with my judgment or not. 

But, sir, I may look beyond the present 
moment and assume that to be done which 
upon my judgment and conscience I think 
ought to be done. 

Consider how all the affairs of the country 
would be changed and improved. Civil gov- 
ernment would be restored speedily to ten 
States; the civil rights of all the people would 
be recognized and made secure; the loyal 
men would exercise the great privilege of self- 
government, safe in their own power and in the 
benign protection of the national Government; 
those recently in rebellion would soon be re- 
stored to all their political privileges; industry 
would be honored and well recompensed; pro- 
duction, consumption,.and trade immensely 
developed; the revenues of the country col- 
lected; public plunder no longer fostered as 
an art; taxes diminished; the public credit so 
improved that the questions depending upon 
the valne of our currency would be settled 
without disturbance or violent legislation ; the 
Army reduced; and the power of the nation 
so augmented and everywhere respected as 
that a single ship-of-war would protect the 
commerce of the Mediterranean or of the Gulf 
of Mexico. 

These things are not and cannot now be, 
because the President is not ‘‘ clear in his high 
office,” disregarding, as he does, the injunction 
of the Constitution upon him to ‘‘ take care that 
the laws be faithfully executed.” 

So mighty is the machinery of the Govern- 
ment that the weight of the President’s hand 
upon the central lever affects the fortune of 
every citizen. With $150,000,000 in the Treas- 
ury, and unlimited power to accumulate and to 
disburse, a nod of his head makes his friends 
prosper while hisenemies perish. In the pres- 
ence of this power, and surrounded as we are 
with evidence of the evil results of a policy 
which we have so long tolerated but never 
approved, are we to hesitate, to delay, to aban- 
don the field in the hopé that by other means 
and by other agencies the final redemption of 
the nation is to be secured ? 

Believing that Andrew Johnson is guilty of 
high crimes and misdemeanors I have assented 
to, and by the direction of a majority of the 
Committee on the Judiciary reported, a res- 
olution forhisimpeachment. This resolution, 
upon.my conscience and best judgment, I now 
support. : : 


In: contemplation: of the law, and upon the 
facts, I believe him. to be so. guilty. And 
thereon Lask the. judgment of the House. 


Impeachment. 


E 
SPEECH OF HON. JAMES F. WILSON, 
OF IOWA, 
Tn tae House or REPRESENTATIVES, 
= December 6, 1867. 

The House having under consideration the follow- 
ing resolution, reported from the Committee on the 
Judiciary : = : 

Resolved, That Andrew Johnson, President of the 
United States, be impeached of high crimes and 
misdemeanors— 

Mr. WILSON, of Iowa, said: 

Mr. Spraxer: The argument of the gentle 
man from Massachusetts [Mr. Bourwe11] pre- 
sents a much stronger case than will be found 
in the record which he reported to this body. 
I presume it is fair for me to conclude that the 
judgment of the House will be based upon the 
record. That this shall be the case is all that 
I desire to ask of the House. I will as briefly 
as possible notice some of the points which 
have been made by the gentleman, and submit 
the case to the judgment of the House, 

Mr. Speaker, I am astonished at the line of 
argument pursued by the gentleman from Mas- 
sachusetts, [Mr. Bourwetu.] I have great 
respect for his ability, and therefore must say 
that I am disappointed by the argument he has 
just closed. He has consumed about one 
half of his time in making a determined and 
persistent attack upon one feature of the report 
of the minority, which, so far as this proceed- 
ing is concerned, might be stricken from the 
record without affecting the case in the remot- 
estdegree. No member of the minority of the 
committee regards the doctrine that only crimes 
and misdemeanors indictable under the statutes 
of the United States will justify an impeach- 
ment of a civil officer of the United States of 
the slightest importance so far as a correct 
determination of this case is concerned. We 
believe the doctrine to be correct, but regarded 
itof so little consequencein its effect on this case 


| that it is introduced into our report ash sugges- 


tion rather than as an affirmative declaration of 
the law. It may be important in future cases, 
and is therefore placed on the records of the 
House, not in expectation that any determina- 
tion of the present proceeding will either ap- 
prove or disapprove of it. It is immaterial 
what opinions members may have of it. _ I will 
let it rest upon the argument contained ‘in the 
minority report, and wait for some person to 
answer it when a case arises in which it may 
be material. The speech to which we have 


listened most determinedly asserted that this 


question has heen settled against the view 
taken of it by the minority—settled by the law 
and practice in this country. The gentleman 
seems to have forgotten that in the report pre- 
sented by him to the House in this case he 
said: 

“The cases here, though all of offenses that were 
not statutory crimes or misdemeanors, have been so 
few ag to leave this question open. to be decided 
hereafter upon those great reasons of State that lie 
at the foundation of the law of Parliament, which is 
the rule that must govern ultimately here.’ '— Page 51. 


This admission is of some value as it leaves 
to the gentleman the task of harmonizing his 
speech with the report which he preseuted to 
this House. The report says it is an open ques- 
tion, the speech says it is settled. This conflict 
of statement is not mine. I leave its settlement 
to its author. 

The gentleman also told us that English pre- 
cedents ought not to influence the action of 
this House in the exercise of its power of im- 
peachment. Why, then, did he resort to those 
precedentsin support of hig report; and for the 


63 


©- ‘APPENDIX TO THE CONGRESSIONAL ‘GLOBE. 


i oe 


——s 


Ho. or Revs. 


Tnpeachment— Mr. Wilson. 


purpose of giving force to his speech? The 
report and the speech cite English text writers. 
Why is this if English cases have nothing to do 
with guiding the conscience of this House? The 
assertion of the gentleman is disputed both by 


the reportand by the speech. He answers him- | 


self, and I am content to leave him in that posi- 
tion. 


But he tells us that the power of impeach- | 
ment is not delegated to the two Houses for | 


the ‘punishment of criminals; that no crime 
is necessarily involved in an exercise of this 
power; that it looks merely to a removal of an 
officer who may have conducted himself in a 
manner which the conscience of the House 
disapproves; that atrial on impeachment is not 
a trial for crime in its technical sense. T com- 
mend to him as an answer to his most singular 

suggestion that part of section two of article 
three of the Constitution which says: 

"The trial of all crimes, exeept in cases of impeach- 
ment, shall be by jury,” &c, 

Can a non-indictable offense be tried by a 
jery? ‘The gentleman from Massachusetts will 
not so affirm. Then, are not trials in cases of 
impeachments trials for indictable crimes, at 
least at common law? How will the gentle- 
man avoid this conclusion except by rejecting 
the Constitution and affirming as its superior 
the conscience of this Hoyse, which may be 
Republican now and Democratic at no distant 

‘day? The Constitution is more stable than 
the conscience of this House; and it may be 
well for us to consider the promise of stability 
which these two regulators of power present. 
I prefer the Constitution to that conscience of 
this body which may be evidenced by a mere 
partisan majority. I would be willing to be 
judged by a Republican conscience and yet 
shrink from the conclusions of one directed by 
a Democratic majority. I prefer that both 
shall be subject to the limitations of the Con- 
stitution. ‘his will secure the rights of all 
parties and all persons. 

The gentleman says, again, that impeach- 
ments look not to the punishment of persons, 
but to the removal of officers. Let this be 
granted for the sake of the present argument. 

Vhat follows? The Constitution answers that 
for whatever purpose an impeachment may be 
instituted it must be based on ‘‘treason, bribery, 
or other high crime or misdemeanor.” Now, 
sir, if this proceeding is not for punishment, 
if itis for something else, still it is plain we 
cannot put its machinery in motion unless we 
have the force of a crime or misdemeanor to 
move it. 

And here we are told that for the meaning 
of the terms ‘‘high crimes and misdemeanors”? 
we must resort to the common law of Parlia- 
ment. If this be true what comes of the 
declaration that “ English precedents should 
not influence the action of this House in its 
exercise of the power of impeachment?” Let 
the gentleman from Massachusetts answer this 
question, for it springs from his speech. Au- 
thority upon authority based on parliamentary 
law is presented by the report which he made 
to this House in this case, and yet we are told 
that English cases should not influence our 
action. Why, then, did the report of the major- 
ity force them upon our attention? Let the 
gentleman answer, for his report compels the 
presence of this question. ` 

Sir, Iam willing to go with the gentleman to 
the common law of Parliament to ascertain 
what the terms “ high crimes and misdemean- 
ors’? mean. He denied the authority of this 
source of information and at the same time 


invited us to it as constituting an umpire in | 


the matter of our dispute. Let him take the 
consequences of this appeal. I accept his 
umpire, and claim that he shall stand by the 
decision. Ihave presented in the report of 
the minority two well-considered and thor- 
oughly-digested cases made up by this umpire, 
Both of these affirm that the terms “ high 
crimes and misdemeanors’’ mean offenses in- 


| dictable by the common law of England or the 
|| statutes of Parliament. 

1 I refer to the cases of Macclesfield and 
|| Melville—two of the best-considered of all the 
li English cases. They both affirm this doctrine. 
Macclesfield was convicted upon the express 
ground that his offense was indictable under 
the act of Edward VI; Melville, on the con- 
trary, was acquitted upon the ground that the 
case did not show, as committed by him, an 
| offense which would support a presentment or 
indictment in any court of the realm. 

These cases follow the current authority of 
England, and I ask the gentleman to cite a 
single case in opposition thereto entitled to the 
respect of this House. Let him do it now if 
hecan. J will pause for a reply if he has one 
to make. Give to this House, if you can, a 
single case which departs from the rule which 
I have affirmed. I demand the case, and will 
not be put off with the opinions of elementary 
writers. Tell this body wherein the House of 


minority of the Committee on the Judiciary 
made in this case, so far as it concerns the 
English authorities. I care nothing for the 
assertions which have been made relative to this 
case, but demand the authorities which. will 
support them. Not one case has been cited 
against the position which I have assumed, and 
I declare that not one of respectability can be 
found in opposition thereto. 

The gentleman asserted with anairof triumph 
that the crime of murder might be committed 
by the President or any other civil officer of 
the United States in places and under cireum- 
stances which would not bring the crime within 
the jurisdiction of the courts of the United 
States, and demanded to know whether in such 
a case an objection would be interposed to an 
impeachment of the offending officer. 

l answer this question by quoting the lan- 
guage of the gentleman’s own report, as fol- 
lows: 

“The legitimate causes of impeachment can only 
have reference to publie character and official duty. 
In general, those offenses which may be committed 
equally by a private person as a public officer are 
not the subjects of impeachment, Murder, burglary, 
robbery, and, indeed, all -offenses not immediately 
connected with office, except the two expressly men- 
tioned, are left to the ordinary course of judicial 
proceeding, tind neither Honse can regularly inquire 
into them except for the purpose of expelling the 
member.” 

This answers the gentleman’s inquiry. The 
source from whence the answer comes may 
render its presence in some degree uncomfort- 
able to the honorable gentleman, but in no- 
wise detracts from its aptness and force. Itvery 
plainiy declares that the supposititious case 
stated by the gentleman would not sustain an 
impeachment of a civil officer, and this is sufti- 
cient for my present purpose. It might be 
difficult for the conscience of this House to 
determine which rule of conduct to follow in 
| such a case—the one presented by the major- | 
ity report or the one’ stated in the speech to | 
which we have listened. 

The gentleman has told us that the 


framers | 


| peaching power of some of its severest features | 
| —that while the House of Lords of England, | 
| upon presentment by the Commons, may try 


|| Lords has crossed the path of the report of the | 


of our Constitution designed to strip the im- || 


j any subject of the Crown, entertain jurisdic- | 
| tion of every grade of offense known to the law | 

|| of the realm, and apply the full measure of | 
ii 


| punishment, we have been confined in our | 


| disqualification to hold office. I grant this, 
i and claim that the limitation imposed by the 
Constitution shall be observed. 
tleman seeks to avoid the force of this limita- 
ition by enlarging the field of inquiry, and 
! changing the character of the power. He told 


i 
} 

ii this House is subject to no revision or control, 
i and that its exercise is to be guided solely by | 


| the conscience of the House. Correctly inter- ! 


inquiries to civil officers, and the Senate, in | 
| pronouncing judgment, to removal from and || no r rhe i 
| Woodeson is treating in the lecture from which 
| the 


But the gen- | } 
| they involve the power of attainder and the 


us that the power of impeachment vested in :j 
i 


preted, this doctrine, as it seems to me, comes 
to this: that whatever this House may declare 
on its conscience to be an impeachable offense, 
reduce to the form of articles, and carry to the 
Senate for trial, that body is-only tobe allowed 
to declare whether the officer. impeached’ is 
guilty of the facts presented against him, but 
is not to be permitted to say that such facts do 
or do not constitute a crime er misdemeanor. 
For, if this conscience is not subject. tò any 
control or revision, having determined that: a 
given state of facts constitute a high crime or 
misdemeanor, it would seem to follow, logic- 
ally, that the House must demand judgment 
of conviction on proof of the facts charged, 
regardless of the opinions of the members of 
the Senate respecting the presence or absence 
of those elements which alone can constitute 
any act a real crime. 

Sir, let us consider that, while this House is 
now guided by a Republican conscience, it may 
at some time in the future be directed by a 
Democratic conscience. Does he desire us to 
intrust the character, extent, and uses of thig 
power to the shifting fortunes of political. par- 
ties? What could be more dangerous to the 
peace and safety of the Government than this? 
This doctrine may carry this case to the deter: 
mination desired by the gentleman. But can 
he not see that it may return to plague him 
and the country? He admitted that if the 
minority of the committee are right on the 
law the majority have no case whatever. And 
I may here say that if he is right in his views 
of the power of impeachment no law is needed, 
for the law might control the conscience of the 
House. 

I agree with him in the statement that Con- 
gress cannot declare and punish as a crime an 
act which does not involve the elements of 
crime as they are known to and established by 
the common law. But this doctrine is fatal to 
his argument and destructive of his case; for 
if it be true the conscience of this House is as 
much bound by it when exercising the im- 
peaching power as it is in matters of ordinary 
legislation. You cannot bind the ordinary 
legislative power of this House by the principle 
here laid down and then, when you come to 
exercise the impeaching power, brush it out of 
the way in order that the obnoxious officer 
may be removed withont the presentation of 
some act involving the well-known elements of 
crime, 

The position which the minority of the com- 
mittee occupy in this case may be summed up 
in these words: that no civil officer of the 
United States can be lawfully impeached except 
for a crime or misdemeanor known to the law; 
that this body must be guided by the law, and 
not by that indefinite something called its con- 
science, “which may be one thing to-day and 
quite a different one to-morrow. If the case 
now before us, tested by the principles of crim-. 
inal law, discloses high crimes or misdemeanors 
coming within the rule I have stated, then the 
gentleman is right in demanding that the Presi- 
dent of the United States be impeached; and 
T here throw open to the gentleman the range 
of both statutory and common law impeach- 
able crimes, If these cannot be found in the 
record of this case, then no amount of con- 
science in House and Senate can justify us in 
proceeding further with it. 

The gentleman quoted from Woodeson to 
show that non-indictable offenses may justify 
an impeachment of a civil officer, but he did 
not read far enough. The principles of which 


assage read by the gentleman is taken 
involve more than the power of impeachment: 


power to pass bills of pains and penalties. 
‘These powers have been confused and con- 
founded by many of the elementary writers. 
Woodeson has been more fortunate than most 
writers in presenting the lines which divide 
these powers. His lecture on the subject of 
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parliamentary impeachments concludes as 
follows: i 

“Tmpeachments, as we have seen, are founded and 
proved upon the laws in being. A more extraordi- 
nary course is sometimes adopted. New and occa- 
sional laws have been passed for the punishment of 
particular offenders. Such ordinances arecalled bills 
of attainder, and bills of pains and penalties.” 

And he opens the next succeeding lecture, in 
which he treats specially of bills of attainder 
and bills of pains and penalties, with this lan- 
guage: 
~ “AML the modes of eriminal prosecutions hitherto 
spoken of, whether by impeachment or otherwiso, 
are vindications of the laws in being, on which they 
are founded, But, besides the regular enforcement 
of established law, the annals of most countries record 
singlo oxertions of penal justice adapted to exigen- 
cies unprovided for in the criminal code. Such rets 
of supreme power are with us called bills of attainder, 
whicn are capital sentences, and bills of pains and 


penalties, which inflict a milder dogree of punish- 
ment.” 

Thatis what Woodeson said, and it presents 
distinctly the lines which divide these several 
parliamentary powers. Impeachments wero 
for offenses known to the law; were founded 
on the laws in being; for other offenses the 
sharp and unlimited powers of attainder and 
bills of pains and penalties were used. These 
extraordinary powers are denied to us by the 
Constitution. We may provide for crimes and 
misdemeanors known to the law when the acts 
constituting them were done. “No bill of 
attainder or ex post facto law shall be passed.” 

The gentleman also referred to Story. But 
how loosely Judge Story wrote on this subject 
may be seen by reading a few lines trom one 
of the sections of his Commentaries : 

“The object of these prosecutions in America, as 
well as in England, is to reach high and potent 
offenders, such as might-be presumed to escape pun- 
ishment in the ordinary tribunals, either from their 
own extraordinary influence or from the imperfect 
organization.and power of these tribunals,” —Story's 
Commentaries, section 688, 

Does this present a correct idea of the power 
of impeachment vested in this House by the 
Constitution? Sir, send out your committee 
upon charges preferred against some petty post- 
master who has not influence enough in his 
neighborhood to change the result of an elec- 
tion for a justice of the peace, and he, within 
the contemplation of the Constitution, is one 
of these “high and potent offenders’? who 
must be punished by an exercise of this grand 
power lodged in the House of Representatives, 
tor he is a civil officer of the United States. 
Why, sir, it is simply ridiculous, and it only 
tends to show how loosely the text writers have 
written on this subject. 

But the gentleman found in Story an au- 
thority to the effect that we may impeach tor 
‘political offenses.” What is a ‘ political 
offense?” That is a broad and a very signili- 
cant term in this country. What is a “ polit- 
ical offense?’ Is it the doing of something 
that the dominant political party in the coun- 
try do not like? That, in one sense, is a polit- 
ical offense. Are we to impeach for that? 
We did not like the removal of our own friends 
from office by the present President. Are we 
to impeach for that? He has done many acts 
of political littleness, meanness, and treach- 
ery, Are these impeachable political offenses? 
Sir, it is unsafe for us to wander into the field 
of political or party action for offenses upon 
which to rest the impeaching power of this 
House. Disaster alone could result from such 
a course of procedure. 

The gentleman referred to cases which have 
occurred in this country. We have had, as he 
stated, the case of Blount, of Pickering, ‘of 
Chase, of Peck, of Humphrey. Blount’s case 
was decided, as the gentleman informed us, 
upon a plea to the jurisdiction of the court. 
Certainly, then, that case established no prece- 
dent beyond that involved in the one point 
passed upon by the court. In Chase’s case 
the gentleman says he finds an approval of the 
doctrine he has argued here to-day, that some- 
thing less than an indictable offense may be 
the subject of an impeachment. How is that 


ascertained? I have always supposed that 
before the action of a court can be treated as 
authority it must decide something in such a 
manner as to diclose the principle underlying 
its action and guiding its conduct. Chase was 
tried. What was the result? He was acquit- 
ted. Why? The record does not disclose the 
reason; but it must have been becanse the 
court did not believe him guilty of high crimes 
and misdemeanors. The proof of the facts 
charged was very strong, and an acquittal cer- 
tainly does not tend to establish the doctrine 
that an impeachment may be properly had for 
a non-indictable offense. In what did the case 
originate? In the partisan feelings and excite- 
ments of the times. And this case has gone 
into your history as a partisan impeachment. 

Then we come to the Pickering ease. As 
the minority have said ‘in their report, that 
case is a disgrace to the court that tried ite 
It is very manifest from the report of the case 
that it also was a partisan case. Notwith- 
standing the court permitted his counsel to set 
up the plea of insanity, the case was disposed 
of without regard to that plea, although, if 
anything was proved in the case, it was that 
Pickering was insane. And if it is authority 
for any purpose or thing, it is that an insane 
man may be held criminally liable, and be 
punishes for acts done by him in the midst of 
yis insanity and caused thereby. Such a doc- 
trine is monstrous. The Constitution has 
provided another remedy for such cases. 

The Humphrey case, it is said, was not based, 
so far as the first article was concerned, on 
any act for which he could have been indicted. 
What are the facts? The South Carolina con- 
vention passed the ordinance of secession on 
the 17th day of December, 1860. The crim- 
inal act laid to the charge of Humphrey, and 
on which the first article rested, was alleged to 
have transpired on the 29th day of the same 
month, at which time he, being a judge of the 
district court of the United States, urged in a 
public speech the people of Tennessee to secede 
and make common cause with the people of 
South Carolina in the war which they had 
levied against the United States. This was an 
act of treason. War having been levied, his 
conduct made him a traitor. 

I will not occupy the attention of the House 
longer on the law of this case, for I want to 
have done with it. Briefly I will refer to some 
of the facts to which the gentleman from Mas- 
sachusetts has directed our attention, for, after 
all, upon these must depend mainly the term- 
ination of this case. The first things to which 
the gentleman refers us are the acts of the 
President having reference to the reconstrue- 
tion of the rebel States. 

He excuses to some extent some of the 
advisers of the President on the ground that 
they, at the inauguration of the executive plan 
ofreconstruction, did notunderstand his motives 
nor comprehend his wicked designs. How did 
the plan originate and by whom was it prepared? 
The North Carolina proclamation, which was 
followed in every other case, seems mainly to 
have-been the work of Mr. Stanton, and Iam 
sure we will not question his patriotism. The 
President certainly did not use him as an instru- 
ment to carry out his wicked designs. He 
could not use him for any such purpose. But 
itis said that the President’s real motive was 
to turn over the power of the Government to 
the possession of the rebels who had made war 
upon it, and that this was not discovered until 
his first annual messagé was communicated to 
Congress in December, 1865, when the motive 
was disclosed and the plot became apparent. 
Soon after this message had been delivered to 
Congress the contest bétween the executive 
and legislative departments of the Govern- 
ment commenced. Presidential vetoes came 
in upon us. The Freedmen’s Bureau bill and 
the civil rights bill fell under his hand. The 
notorious presidential speech of the 22d of 
February, 1866, proclaimed the breaeh between 


us and the President irreparable. The official 
heads of our friends fell into the Executive 
basket with astonishing rapidity. We were 
outraged by this conduct of the man who had 
been elevated to power by our votes. We 
appealed to a deceived people, and they sus- 
tained us, as, L. doubt not, they will continue 
to do. 

° More than six months after the date when 
the gentleman from Massachusetts says he 
discovered the real motive and criminal design 
of the President in this matter of reconstruc- 
tion the report of the joint committee which 
had been charged with that subject was made 
to the two Houses of Congress. This report 
yas made on the 18th day of June, 1866, and 
in it our agents told us of the wretched results 
of the President’s policy. They had carefully 
surveyed the entire field, but gave us no notice 
of the motive and design of the President, 
which wy friend from Massachusetts has just 
told us he had discovered in December, 1865, 
On the contrary, they said in that report: 

“ While yourcommittee do not foramoment impute 
to the President any such design,” [to destroy: the 
constitutional form of Government, and absorb its 

owers in the Executive,] * but cheerfully concede to 
him the most patriotic motives, they cannot but look 
with alarm upon a precedent so fraught with danger 
to the Republic,” : 

And to that report the name of my friend 
from Massachusetts is signed. This was months 
after the December discovery, and in the midst 
of the bitter political contest which resulted 
from the President’s unjustifiable desertion of 
the party which had trusted him and elevated 
him to the second office in the Government. 

Sir, Iam not here to defend the President. 
He must bea bold man who will undertake 
that task. I have not boldness sutlicient for 
it, even if I had the inclination, which in the 
remotest degree does not exist in my mind; for 
I believe him to be the worst of the Presidents, 
But it does seem strange to me that any mem- 
ber of that able, thorough, pertinacious Com- 
mittee on Reconstruction should now demand 
an inpeachmentof the President for doing the 
acts which they reported to us he had done 
from patriotic motives. Such motives, if they 
did exist, will not support an allegation of 
criminal intent. : i 

Itis affirmed that the testimony of Stanley 
Mathews discloses that the President, from the 
very date of his first association with the 
Republican party, designed treachery. The 
testimony of this witness and that of Hon. 
Jeremiah S. Black show that the President 
never was in earnest accord with the Repub- 
lican party. This will account for much of his 
strange and reprehensible conduct. Butit does 
not establish a crime. It discloses a trait of 
character bad almost beyond precedent, and 
shows how cautious political parties should þe 
in selecting candidates for official positions. 
We committed a terrible blunder, not to say a 
political crime, when we selected Andrew 
Johnson as our candidate for the Vice Presi- 
dential office. We trusted too much to his oft- 
repeated utterances of devotion to the pro- 
gressive principles of the Republican organiza- 
tion, and unfortunately forgot, for the time 
being, his antecedents as a public man, an 
the influences and associations which bad 
molded his character, and would be likely to 
direct his action as a public officer. ‘His 
offenses in this regard, sad and grave as they 
are, must be tried by the suffrages of the peo- 
ple, and not on impeachment before the Senate, 

The next grand charge which is advanced in 
support of the demand for an impeachment of 
the President is the surrender of property of 
which the Government and its agenis held pos- 
session. In this charge the surrender of rail 
roads in the insurgent States occupies a con- 
spicuous position. Bui the policy which led 
to this did not originate with the President. 


| Secretary Stanton's testimony shows that with 


himself and the Quartermaster General this 
policy originated. He regarded his action in 
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the premises as in consonance with the require- | 
ments of a great public policy, which demanded 
the opening of these great channels ofcommerce 
- to the trade and business of the country, as tend- 
ing to a renewal of prosperity and as an effective 
means of reconstruction. 

Mr. DAWES. And stands by it now. 

Mr. WILSON, of Iowa. Yes, sir—so far as 
I have any information—adheres to it yet. 

Whatever may be the rule of public law with 
reference to property seized in time of war, and 
which may have been occupied or used by the 
public enemy, this Government established its 
own rule, as it had a right to do, by enacting 
the confiscation act of 1862. None of the rail- 
roads surrendered had been seized, condemned, 
and sold under the provisions of that act, nor 
had the stock which represented the title of the 
stockholders to the property been confiscated 
in pursuance of its provisions. ‘The Govern- 
ment had not acquired title to this property by 
either of these modes. ‘Che Government held 
possession of the roads for military purposes, 
and when the war closed surrendered that pos- 
session to the corporations owning them, which 
action was in accord with the opinions of Attor- 
neys General Speed and Stansbury that the 
property of corporations did not come within 
the contiscation act of 1862; and that if it did, 
said act, being a war measure, could not prop- 
erly be enforced after the rebellion had been 
suppressed and the war had ceased. It does 
not occur to me that this branch of the case 
affords evidence of criminal conduct. 

The surrender of property to individuals is 
covered to a great extent by this view of the 
President’s legal advisers, and” in a larger 
degree by the well-established principle that 
a full pardon restores to the recipient all of 
his rights which have not become vested in 
third parties. The construction given to the 
confiscation act of 1862 and the effect of a full 
pardon may be said to cover all of these cases 
of surrender of property. If the pardons, 
whether by special act of grace or by general 
amnesty, were in any case corruptly granted, 
the record submitted to this House by the com- 
mittee does not disclose the fact. 

The sale of movable property. to railway 
corporations is complained of. Jn all cases 
where this character came within the rule 
already stated respecting the property of cor- 
porations, all sums realized by such sale were 
gains to the Government. In other cases, as 
when the Government owned the same by 
virtue of purchase or manufacture, the sales 
were not authorized by law, but it does not 
appear that they were made from corrupt or 
eriminal motives or for the purpose of private 

aly, 

j The first plan adopted for the regulation of 
these sales seems to have been the work of the 
Quartermaster General, approved by the Sec- 
retary of War. ‘This wassubsequently changed 
by the President, and the sales proceeded. 
How has the President been profited by this? 
The sales inured to the benefit of the Gov- 
ernment. The President derived no benefit 
therefrom. 

But it is alleged that he did derive a benefit 
by extending the time for the payment of the 
amount due to the Government from the Nash- 
ville and Chattanooga Railway Company; that 
he held bonds of this company, and by extend- 
ing the time in which the company had agreed 
to pay the same he secured the payment of the 
interest due on hisown bonds. ‘The interest on 
these bonds was guarantied by the State of 
Tennessee, and the utmost amount he could 
save thereby would be the interest on the 
amount of interest due which might acerue 
betiveen the date of the extension or final pay- 
ment. ‘This would be at most an inconsider- 
able sum. Still this action of the President 
might afford some color to the argument of the 
gentleman from Massachusetts if it stood alone 
amid the demands of southern railway com- 


panies for extensions of lime in which payments 
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were to be made by them to the Government. 
But it does not stand alone—it is not an excep- 
tional case. The first extensions were granted 
by order of Major General. Thomas, others by 
order of the Secretary of War, (Mr. Stanton, 

until nearly if not quite all of the southern 
companies became the recipients of the ben- 
efits of a system which seems to have become 
general. If these acts of the Secretary of War 
and of General Thomas were illegal and crim- 
inal, (which I presume no one will claim they 
were,) the President cannot be charged crim- 
inally with them unless it appear that they 
were done by his subordinates with his con- 
sent, or at least with his knowledge, and it 
will hardly be claimed that this is established 
by the testimony in this case. 

Mr. Speaker, I will not detain the House 
much longer hy commenting on this case. If 
I were to refer to all of the facts of the case, 
in reply to the gentleman from Massachusetts, 
I could accomplish no more than has already 
been achieved by the minority report, and I 
am content to leave it with the House upon 
the argument aud review presented by that 
document. It would be an unprofitable con- 
sumption of tine for me to go beyond it. A 
few minutes more and I will have done. 

The gentleman from Massachusetts has ex- 
pressed his fears that a failure to impeach and 
remove the President from oflice will result in 
a total defeat of the congressional plan of re- 
construction. How can this be? The consti- 
tutional life of this Congress will measure the 
full limit of the President's official term. We 
most assuredly will not surrender our plan. 
No power can turn us from this determination. 
Before the expiration of this Congress we hope 
to have every State restored on the just and 
equitable principles of our plan. If this result 
be not realized, to our successors will be left 
the task of completing our labors, unless the 
people in the next congressional elections 
determine to reverse our resolve by returning 
a majority to this House hostile to the system 
of reconstruction which we have adopted. I 
am willing to trust the people in this regard 
without fear as to the judgment they will pro- 
nounce. <A. failure of our plan of reconstruc- 
tion can be secured only by the voice of the 
people at the ballot-box. I cannot believe 
that it will thus fail, but if it should it will be 
the act of the people and not of the President. 
We may not impeach for this. 

The gentleman from Massachusetts has 
remarked that the President may interfere 
with the next presidential election in the 
southern States; that he may station soldicrs 
at the voting places and overawe the loyal 
vote of those States, especially the colored 
vote; and we must, I suppose, guard against 
the possibility of this by his impeachment and 
removal from office. This position, if I stute 
it correctly, is startling. Are we to impeach 
the President for what he may do in the 
future? Do our fears constitute in the Presi- 
dent high crimes and misdemeanors? Are we 
to wander beyond the record of this case and 


found our judgment of it on the possibilities | 


of the future? This would lead us even beyond 
the conscience of this House. : 
Sir, we must be guided by some role in this 
grave proceeding—something more certain 
than an impossibility to arraign the President 
for a specifie crime. And when the gentle- 
man from Massachusetts, in commenting on 
one of the alleged offenses of the President, 
stated that we could not “arraign him for the 


specific crime,’ he disclosed the weakness of | 


the case we are now considering. If we can- 
not arraign the President for a specific crime 
for what are we to proceed against him? For 
a bundle of generalities such as we have in 
the volume of testimony reported by the conr 
mittee to the House in this case? If we can- 
not state upon paper a specific crime how are 
we to carry this case to the Senate for trial? 
My. Speaker, I have dove. Appreciating 


| 


the imperfections -of: my reply to ‘the Jengthy 
argument of the gentleman from -Massachu- 
setts, I am nevertheless willing to submit this 
case to the deliberate judgment of this. 
E believe the country desires. a speedy dis osi- 
tion of it. If we are to impeach the President 
it should be done without further-delay. If we 
are to arrive at a different.-conclusion the 
Sooner we reach it the better it-will be for: all 
of the interests involved. Other and import- 

ant subjects of legislation. demand our atten- 

tion, and to these the country demands that we 

shall devote ourselves; and, depending on the 

strength of the case as it is presented by the 

minority report, or rather on the weakness. of 

the case as disclosed by the record on which 

the majority report rests, I now move that the 

subject be laid on the table. 


President’s Message. 


SPEECH OF HON. REVERDY JOHNSON, 
CF MARYLAND, 
In THE UNITED STATES SENATE, - 
December 12, 1867. ; 
The Senate having under consideration’ the con- 


current resolution introduced by Mr. Drake rela-~ 
tive to the President’s annual message— 


Mr. JOHNSON said: 

Mr. Presrpeyt: The resolution offered by 
the honorable member from Missouri proposes 
to censure the President of the United States 
for certain expressions found in his annual 
message of the 3d of this month. He has 
poled those words in the resolution, and that 
the Senate may have the subject fully before 
them I ask the Secretary to do me the favor 
to read the words. 

The SECRETARY, 
follows: 


“Are not only objectionable for their assumption of 
ungranted power, but many of their provisions arein 
conflict with the direct prohibitions of the Constitu- 
tion” aud “as plainly unconstitutional as any that 
can be imagined.” 


Mr. JOHNSON. The honorable member 
from Missouri, from an elaborate . message 
relating to the concerns of our country at home 
and abroad, has selected these words, and these 
alone, as calling for the censure which he pro- 
poses to have pronounced upon the President 
by the two Houses of Congress. The resolution, 
therefore, presents for the consideration of the 
Senate and of the country two questions: the 
first is whether the President had not a consti- 
tutional right to address those words to Con- 
gress; the other is, if he had not, whether the 
measure proposed is a fit and proper one. 

Beiore addressing myself to either of these 
propositions I beg permission to correct what 
I think are constitutional heresies in the elab- 
orate speech the honorable member delivered 
in support of this resolution. If I understand 
the principles contained in that speech, and 
especially those in a letter which the honorable 
gentleman has done me the honor to address 
me through the public press, they are that there 
are no rights wbich can be called in any proper 
sense sovereign in any of the States of the 
Union; that the supreme authority over people 
everywhere in relation to all things is in the 
Government of the United States, and espe- 
cially in its legislative department. A refer- 
ence to the circumstances which caused the 
Convention of 1787, to the deliberations of that 
body, and to those of the several State con- 
ventions by which the Constitution was finally 
ratified, will, I think, demonstrate that the 
honorable member in these respects is wholly 
and mischievously in error. Epi 

When the Colonies declared their independ- 
ence of England and resolved. by force of 
arms to maintain it, they became at-once ood 
ereign and independent States. This w ould 
have heen the result of that declaration. if 1 
had been silent upon the sabject; but it is not 
silent. After giving tọ the world the reasons 


The words quoted are as 
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for resisting the power of England and ending, 
and as they hoped forever, the allegiance which 
they antecedently owed to that kingdom, they 
stated in conclusion that henceforth and. for- 
ever the States would be free and independent 
and vested with all the powers belonging to 
free and independent Governments. During 
the period of that struggle the Colonies, then 
States, were kept togcther by the exigencies 
in which they were all involved. The war 
upon which their fate depended could only be 
successfully carried on by joint efforts, and the 
war itself, the necessity growing out of it and 
the object for which it was waged, constituted 
during the period of the struggle a bond of 
Union, which onabled them triumphantly to 
emerge from the conflict. 

Soon after the commencement of the war, 
however, it was found necessary that there 
should be some form of government operative 
upon all the States collectively, and the Articles 


of Confederation with that view were adopted ; | 


but those articles were ‘the acts of free and 
independent States. They constituted but a 
treaty or a league between the States, and 
were no more binding upon them separately 
than is a treaty binding which is entered into 
between nations wholly distinct from each 
other. 

At the termination of the conflict the great 
men of that day soon became convinced that™ 
the struggles through which they had passed, the 
blood and the treasure expended in the grand 
effort to establish upon this continent a free 
and independent Republic, would be frustrated 
unless some form of government was adopted, 
not only in name but in fact a Government; 
a Government vested with powers adequate to 
its own preservation; a Government, there- 
fore, authorized to enforce those powers, not 
through the instrumentality of other Govern- 
ments, but directly upon the citizen individu- 
ally; and above all, having the authority abso- 
lutely necessary to maintain the interests of all 
against the nations elsewhere, and to prevent 
conflicts among the States themselves, 

But no member of the Convention during 
she deliberations which terminated in the rec- 
ommendation of the Constitution to the Amer- 
ican people, ever intimated that it was their 
purpose or that it was desirable to extinguish 
the States as free and independent govern- 
ments. On the contrary, every leading man 
who participated in the debates admitted that 
a‘people so numerous as then inhabited a 
eountry as extensive as ours then was, could 
only be governed successfully and in aceord- 
ance with social and individual liberty through 
the joint instrumentality of a gencral gov- 
ernment and the governments of the States. 
So far from designing to absorb all the powers 
of the States belonging to them at the time of 
the adoption of the Constitution in the Gov- 
ernment of the United States, it was in the 
Convention and everywhere conceded that only 
such portion of the powers then possessed by 
the States should be transferred to the Govern- 
ment of the United States, as was necessary 
and adequate to muintain our independence 
against the world and preserve peace among 
ourselves. When the Constitution was sub- 
mitted to the people of the several States 
assembled in convention, under the authority 
of each State, for adoption or rejection, it was 
apprehended, and there was cause for the 
apprehension, that the work upon which the 
hearts of the great and patriotie men of the 
day were fixed would fail, because it was sup- 
posed that the people of several of the States 
might believe that the practical result of the 
Constitution would be the absorption of all 
State power in general government. 

Virginia, the first to propose the Convention, 
whose great men were among the earliest to 
point out the hazards to which we were then 
liable from the condition of things then exist- 
ing—Virginia now, in the estimation of some, 
supposed te be out of the Union by means of 


a war waged for the purpose of preserving it 
unbroken—by some of her sons in her State 
convention, and particularly by Patrick Henry, 
whose matchless eloquence and burning pat- 
riotism during the earlier periods of the revo- 
lutionary struggle had stirred the American 
heart and aroused it to the necessity of appeal- 
ing to arms and of dying in the effort to main- 
tain independence, opposed the ratification 
of the Constitution upon the ground that by 
construction powers would be implied not 
delegated, and the result would be to absorb 
everything within the jurisdiction of the General 
Government; and the failure to adopt it there 
and in other States was imminent. Unless 
the history of the times is altogether false, 
that failure would have occurred but for the 
understanding with its friends and opponents 
that at the earliest possible moment after the 
organization of the Government amendments 
would be adopted which would accomplish 
all the purposes that the opponents of the 
Constitution supposed to be vital to social and 
individual liberty just as effectually as would 
have been the case if the Constitution had been 
accompanied by a declaration of rights. 

In consequence of this understanding several 
of the States, and Virginia particularly, rati- 
fied it, and that understanding (for the men of 
that day were true to their pledges) wag faith- 
fully carried ont by the adoption at the earliest 
possible period of ten of the amendments which 
now constitute a portion of our organic law. 
The first cight of these amendments relate to the 
individual rights of the citizen. The remain- 
ing two were inserted for the purpose of guard- 
ing against any possible construction that 
would give to the Government of the Union 
powers which might be exerted to the preju- 
dice of such rights or to the prejudice of the 
rights of the States. The first was accom- 
plished by providing that the rights secured by 
the Constitution were not to be considered as 
depriving the citizens of the States from all 
their other rights not expressly surrendered. 
The purpose of the second was acomplished 
by providing—I do not give the words of the 
amendment—that notwithstanding the powers 
conferred upon the General Government they 
were not in any way to affect the rights of the 
States, but that, on the coutrary, all powers 
before belonging to them or to their people 
not delegated to the General Government were 
reserved to the States respectively and to the 
people. And from that day to this, with the 
exception of some statesmen within the last 
five years, including my honorable friend from 
Missouri, it has been the reecived doctrine 
that the sovereignty of the United States is 
confined to the subjects specially or by fair 
implication conferred upon that Government, 
and that in no manner, for no purpose, and to 
no extent, was the sovereignty of the States in 
relation to the powers not so delegated to the 
General Government affected, but, on the con- 
trary, remained, as faras such powers were con- 
cerned, as absolutely in the States as they were 
anterior to the adoption of the Constitution. 

In the Supreme Court of the United States, 
from the period of its organization to the pres- 
ent hour, during the administration of the 
many great and patriotic men who have 
adorned that tribunal, this has been held with 
entire unanimity to be the true interpretation 
of the Constitution in every case in which it 
became the duty of the court to pronounce its 
judgment upon it. In the celebrated case of 
The State of Maryland vs. McCulloch, involv- 
ing the constitutionality of the Bank of the 
United States, Mr. Chief Justice Marshall, in 
the luminous and eloquent opinion deliverd 
by him in the name of the court, stated the 
doctrine in clear, precise, and positive terms, 
and substantially denounced the opposite doc- 
trine as a heresy not only not warranted by a 
proper construction ofthe Constitution, but fatal 
to the very objects which its framers had in view. 

The honorable member from Missouri, there- 


fore, is utterly mistaken if he supposes, as he 
seems to do, that within the sphere of the 
powers not delegated by the States to the Gov- 
ernment of the United States the former are 
not free and independent sovercigntics; and I 
was a little surprised to find that he entertains 
a different opinion on receiving the letter to 
which I have referred and by listening to his 
speech delivered in this Chamber in support 
of his resolution. Somewhat conversant with 
the public men of the country, and having 
lived to a period and been placed in positions 
which rendered it necessary to make myself 
acquainted, as far as I was able, with the polit- 
ical opinions of the leading men of the day, I 
was brought to the conclusion by what I thought 
I knew were the sentiments of the honorable 
member from Missourt, that he agreed with 
me that there were State rights which it was 
the duty of the States at all hazards to main- 
tain; and above all did I so think from the 
proceedings of a convention to which I will 
now refer. The honorable gentleman was a 
conspicuous member of the body which framed 
the constitution that for weal or woe now gov- 
erns the people of Missouri. In that instru- 
ment there are provisions involving sovereignty 
in its most absolute sense, and, indeed, some 
which seem to me to be at war with any right- 
ful sovercignty of man over man. 

That convention undertook to step between 
the ministers of our holy religion and their 
disciples, and to deny them the privilege of 
administering their holy functions to erring 
and sinning man at any period of his existence 
from his cradle to his grave, by demanding as 
a preliminary to the exercise of that fanction 
that he should take an oath the natnre of which 
I forbear to speak of. True to the spirit of the 
martyrs who from time to time have by their 
sufferings even unto death testified to their 
convictions of the truth of the Christian faith, 
they refused to submit, were in many cases 
prosecuted, convicted, and sentenced to im- 
prisonment for having ventured, as against the 
alleged sovereignty of Missouri, to baptize 
infancy, confirm the adult, minister to the sick, 
give the consolations of our faith to the dying, 
and bury the dead. If those powers were 
rightfully exerted—and it is not for me in this 
debate to question it—it could only be because 
there was in the people of Missouri, in their 
capacity of a State, sovereign and almost abso- 
lute power. I commend, therefore, my friend, 
the honorable member, to reéxamine his opin- 
ions, if they are what I suppose them to be, to 
see whether those which he entertained at a 
former period are not correct and his present 
opinions wholly erroneous. 

Mr. DRAKE. Will the honorable Senator 
from Maryland permit me a moment's inter- 
ruption ? 

Mr. JOHNSON. If you desire it. I should 
prefer going on, though. 

Mr. DRAKE. I regret very much to ask its 
but I should like at this point-to say one word, 

Mr. JOHNSON. Certainly. 

_ Mr. DRAKE. I simply wish to say, Mr. 
President, with regard to the illustration which 
the honorable Senator has used from the con- 
stitution of Missouri, that in the convention 
which framed that constitution I opposed with 
all my might the particular provision that he 
refers to, did everything that mortal man could 
doina body of that kind to prevent its adop- 
tion, but it was adopted in spite of me. 

_ Mr. JOHNSON. That may be, Mr. Pres- 
ident; but that in no manner affects the pur- 
pose for which I refer to it. I do not under- 
stand the honorable member as now telling us 
that he objected to iton the ground of any want 
of sovereignty in the people of Missouri. I 
refer to it merely to establish that in the judg- 
ment of that convention there wasin that ‘State 
sovereign and independent powers wholly irre- 
spective of the powers conferred upon the 
General Government when these were not re- 
strieted by the provisions of the latter. 
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Mr. President, this detail of the origin and 
subsequent history of the Constitution I have 
troubled the Senate with, because, in my judg- 
ment, it bears immediately npon the question 
before us, and which I proceed now tò examine. 
The resolation states; substantially, that the 
expressions in the President’s message, quoted 
in the'resolution of the honorable member, are 
in conflict with the constitutional rights and 
authority of Congress, transcend his consti- 
tutional prerogatives, and are calculated to 
excite resistance to the laws; and almost inti- 
mates that they were so designed. Now what 
are the facts? or rather, what is the Constitu- 
tion in its bearing upon the inquiry? In ex- 
press terms the powers conferred upon the 
legislative department of the Government are 
stated to be only those that are delegated in 
the first article. In the second place, the 
powers conferred upon the Executive by the 
second article are, as stated in the very begin- 
ning of that article, ‘‘the executive power” 
of the Government, without any detail of the 
subjects upon which such power is to be 
exerted, as in the case in relation to the legisla- 
tive department. And, in the third article, 
relating to the judicial department, only such 
cases are submitted as are specially enumer- 
ated. With regard, then, to the legislative 
and judicial departments, the powers vested 
in them are to be found in the articles consti- 
tuting them. With regard to the executive 
department, the question as to the extent of 
its power depends upon the fact whether the 
power in question in its nature is executive, 
and not restricted by some of the express guar- 
antees or prohibitions in the Constitution. 

But the President is not only invested with 
the executive power in gencral terms, but he is 
made a partaker in the legislation of the country; 
not invested with the authority to originate, but 
with the power to approve or to reject; and 
no law passed by Congress in the contingency 
of his failing to approve is of any validity 
unless passed by the majority which the Con- 
stitution provides for such a case—two thirds. 
He.has also the power (and so far the exeeu- 
tive authority which would belong to him in 
the absence of that provision is limited) to 
negotiate treaties and appoint officers, subject 
only to the approval of the Senate. Further, 
the sole responsibility under which he is placed 
with regard to the Congress of the United States 
is that if he commits treason or bribery or 
other high crimes and misdemeanors he may 
be impeached by the House of Representatives. 
a majority voting to that end,and be tried by the 
Senate sitting in a judicial capacity, presided 
over by the Chief Justice of the United States, 
andis by the Constitution considered to be inno- 
cent unless upon such a trial he is convicted 
by two thirds of iis members. And, lastly, 
he is to continue in office for a period of 
four years, clothed with the entire business 
of negotiating with foreign Governments, of 
watching oyer the interests of all the people 
of all the States, elected by the people of all 
the States, (if that can be accomplished,) 
bound to see that the Constitution and laws 
of the United States are faithfully executed ; 
andhe is from time to time when Congress 
shall have assembled, to communicate to them 
the condition of the country, and to advise such 
measures as he may deem necessary to promote 
the common interest and the general welfare. 

Now what has he done? What are called 
the military reconstruction bills did not receive 
his approval. He was not bound to approve 
them. Itwouldhavebcen aclear dereliction of 
duty if he had approved them with the opinion 
which we have no right to suppose he did not 
sincerely entertain. He therefore objected, 
and his objections were overruled by the major- 
ity which the Constitution requires. In the 
messages transmitted to Congress accompany- 


ing his disapproval of those bills he assigned as | 
a reason not only that they were unconstitu- 


tional, in conflict with the sovereign rights of 
‘the States upon which they were to operate, but 


also inconsistent and fatal to the guarantied 
rights of the individual citizens within their 
limits, and would prove. in their effect to be 
seriously mischievous. It is not for. us to say 
that he did this in any captious spirit, or from 
any other motive than the same motive which 
the honorable member from Missouri has told 
us governed him in propounding this resolu- 
tion—a sense of duty. 

When the bills were passed, objectionable 
in his judgment both upon grounds of consti- 
tutionality and expediency, he had to decide 
whether it was not his duty to see to their exe- 
cution. That duty he met. At the earliest 
moment that he could take a step looking to 
that end he appointed for each of the military 
districts commanders, and selected them from 
the most gallant and patriotic officers of the 
Army. I knew it was apprehended, as I had 
some reason to believe, by some members of 
this body who had not the confidence in the Pres- 
ident that I had, and still have, that he would 
not execute these laws. Their fears have proved 
to be unfounded. They have been executed. 
No man, asI think, can successfully lay his 
hand upon a single fact which demonstrates 
that he had any other intention than to see to 
their faithful execution. Itis possible he may 
have misapprehended their meaning ; he may 
have put upon them an interpretation which 
Congress, or a majority of Congress, may think 
erroneous; but that he gave to them a mean- 
ing and an interpretation which he believed 
they wore alone capable of I think will not be 
denied by any gentleman of this body who is 
sensible, as I trust we all arc, of the courtesy 
which belongs to the coUrdinate departments of 
the Government. 

A year passes. We assembled on the 2d of 
the present month. The practical operation 
of these laws he from day to day had wit- 
nessed, or rather had understood by inform- 
ation upon which he had aright to rely. His 
constitutional opinions on the sabject of their 
validity communicated by him to Congress 
when they passed had undergone no change. 
What was he todo? If he was right consti- 
tutionally in sending to us his message statin 
the grounds upon which he disapproved of 
such laws, which are substantially the same as 
those stated in the message, a portion of which 
it is now proposed to censure, it was his right, 
and, in my opinion, his clear duty, to réstate 
them. And, if he believed that their operation 
had proved disastrous to the country, it was 
also his duty to communicate that opinion to 
Congress. 

The honorablemember from Missouri, I think, 
would have been much better employed (if he 
will pardon me for using such words in reference 
to any conduct of his) if, instead of offering a 
resolution to censure the President, he had in 
debate attempted to answer the message. It 
would indeed have been aharder task, and have 
required all the ability of the honorable mem- 
ber, than to draft a resolution censuring the 
President; but it would have been more in 
accordance, in my view, with his duty as a Sen- 
ator, and to the obligation which he owes to the 
people of the United States, if, instead of cen- 
suring, he had replied and demonstrated, if he 
could, the errors into which the President, as he 
supposes, had fallen. That message is before 
the people of the country. The President and 
those who differ with him in regard to the doc- 
trines which it contains are now in the presence 
of that high tribunal, to be judged as it may 
think proper; and the President, judging from 
the signs of the times, has no particular reason 
to be apprehensive of the result. 

But, if his doctrines would imperil the safety 
of the country or hazard the rights of any of 
our people, it is our duty, such of us as may so 
think, to let that be known in the debates in 
this Chamber; to answer and notcensure bim. 
Answer him, the people will say, not—I was 
about to use a word which perhaps I ought not 
to use—not villify him. Answer him by prov- 
ing that the measures are constitutional; that 


we had a right to adopt them; an 
an intelligent and -patriotic people will say 
us, “You are right: the Prosident is wro 
your conduct we will approve: his we will. 
approve, and by disapproving censure.) s> 

But, Mr. President, the honorable member: 
throughout his speech spoke of the legislative 
department as clothed with supreme authority. 
Supreme in what? Supreme over what? Not 
in regard to the Executive; not. over the Exec- 
utive. Heis as entirely independent of that. 
department when he moves within thë sphere. 
of his own functions as we are independent of 
him when we move within ourlegitimate sphere, 
We have no more right to censure him iñ 
terms of reproach, assailing his character as à 
man or an officer, than he has the right to cen- 
sure us, to assail our characters as men and 
officers of a common constituency. : 

Ido not think, sir, I can be mistaken in my 
recollection, but I believe the honorable mem- 
ber from Missouri held in high esteem and was 
a constant supporter of that man. who had so 
strong a hold on the affections of the Ameri- 
can people, once the President of the United 
States, Andrew Jackson. at 

Mr. BUCKALEW. Oh, no. a 

Mr. JOHNSON. Ifthe honorable member 
was not I should be glad to have him so state. 

Mr. DRAKE. I was not a supporter of 
General Jackson. 

Mr. JOHNSON. At any time? : 

Mr. DRAKE. At any time; though if I 
had known as much in those days as Í know 
now perhaps I might have been. 

Mr. JOHNSON. I was about to say that. 
(Laughter. ] 

Mr. DRAKE. But it would have: been, if 


d; that done, 


| the honorable member will permit me to say 


so, because he was an invineible champion of 
the Union and the deadly foe of the very doc- 
rine which the honorable Senator is now pro- 
claiming on this floor. 

Mr. JOHNSON. Well, I Iearn that for the 
first time. I rather think that the reading of 
my honorable friend from Missouri has been 
more affected during the last eight or ten years 
than mine has been by impaired sight. 

Mr. DRAKE. Does the honorable Sena- 
tor remember his proclamation against South 
Carolina nullification ? : : 

Mr. JOHNSON. Perfectly. 

Mr. DRAKE. There, sir, is all the doc- 
trine that I am contending for. 

Mr. JOHNSON. And I remember his veto 
of the United States Bank bill; and over and 
above all, his protest against the authority of the 
Senate to pass a resolution censuring him for 
an act of his as President of the United States. 

Mr. DRAKE. Not, if the honorable mem- 
ber please, an act done by him toward the 
Senate of the United States, but outside. 

The PRESIDENT pro tempore. Does the 
Senator from Maryland give way to the inter- 


ruption ? 
Mr. JOHNSON. I give way, sir, to any 
interruption. It only lengthens, perhaps, the 


time that I should otherwise tax the patience 
of the Senate; but if the honorable member 
has any explanation to make from time to time 
I hope he will not hesitate in asking permis- 
sion to make it. Certainly, as far as Í am con- 
cerned, it will be granted. 

Mr. DRAKE. I beg the honorable Sena- 
tor’s pardon for interrupting him at all. I did 
not wish to do it, and would not have done it 
but that the honorable Senator called upon. me, 
and this little dialogue ensued. T 

Mr. JOHNSON. Ido not object to it. The . 
relations between the honorable member'and 
myself are such—and I am glad tosay:they are 
equally friendly with every. member. of .the 
body—that he never will receive at my hands 
anything but what will be most cheerfully ren- 
dered, the greatest courtesy. ee 

Mr. DRAKE. Nor you from-me‘any other. 

Mr. JOHNSON. -T do not doubtit. 

Now, Mr. President, the foundation upon 
which this resolution rests, if it has any, is, 
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that the President of the United States is re- 
sponsible to the legislative department of the 
Government if he commits errors, whether 
designed or not, interfering, in the judgment 
of that department, with its own legitimate 
authority. The honorable member told us 
in the course of his speech that the meaning 
of a law, its proper interpretation, is a fact. If 
he meant to say that it wasa fact whether there 
had been an interpretation or nót, ora mean- 
ing given to it or not, he ig right. But if he 
meant to say that there was anything like a 
question of fact in the proposition whether the 
Jaw has been properly construed or not, he is 
in error. That is a question of law, and to be 
answered by allto whom itis addressed, by Con- 
gress, by the President, by the judiciary, and by 
every citizen subject to the responsibility of suf- 
fering, if he attempts to violate it, if he turns ont 
to be in error himself as to that interpretation. 

President Jackson, whose doctrines the hon- 
orable member says with the lights he now 
has he would snpport, and would have sup- 
ported at that time if he had been then so 
illuminated, states his view of the rights of the 
covrdinate departments of the Government in 
the message accompanying his veto of the Bank 
bill of the 10th of July, 1832, an extract from 
which [ will read: 

“Tf the opinion of the Supremo Court covered tho 
whole ground of this act it ought not to control the 
codrdinateauthorities of this Government. The Con- 
gress, the Executive, and the court must each for 
reali be guided by its own opinion of the Constilu- 

I suppose the honorable member from Mis- 
souri will not question that this is the true cou- 
stitutional doctrine; and yet I submit to him 
and to the Senate whether it is not in direct 
conflict with the one which he has attempted 
to inculcate upon this body. The President, 
vested with almost transcendent executive 
power, constituted in one respect, and to a 
certain extent, a part of the legislative power 
vested with the authority to negotiate treaties 
and make appointments, subject to the approval 
of the Senate, to see to the faithful execution 
of the laws, and sworn to protect, preserve, 
and defond the Constitution of the United 
States. Jackson tells us, and tells us truly, 
that the President in the discharge of his 
duties is as absolute and independent with 
reference to such questions as is the Supreme 
Court or Congress. What is the consequence 
of this absolute independence? ‘The right to 
judge whether a law proposed to be passed, 
or passed notwithstanding his objections, is in 
conflict with the Constitution. The Constitu- 
tion nowhere says that he is to surrender his 
opinions upon that question because two thirds 
of Congress entertain a differcnt opinion. ‘The 
action of the two thirds only gives vitality to 
the law as far as the President is concerned, 
and makes it only as operative as it would 
have been if passed by a bare majority and re- 
ceived his approval; but it no more concludes 
his right to entertain and express an opiu- 
ion as to its constitutionality than it concludes 
the right of any member of Congress who may 
have been in a minority upon its passage or 
any judge to entertain and express the same 
opinion. The passage of the law in no man- 
ner modifies the Constitution. 

The passage of a law is, when the question 
is fairly presented to a ‘tribunal authorized to 
pass upon it judicially, no evidence at all, 
except by force of the courtesy which is due 
to any department of the Government, that it 
is constitutional, When it comes into debate 
before a judicial tribunal, or before a legislative 
forum, or before the Executive, when he is 
called upon to discharge an executive func- 
tion expressly assigned him, it is the right 
and the duty of the courts collectively and 
individually. of the members of Congress col- 
lectively and individually, and of the Pres- 
ident, to entertain and express the opinion 
that the law has no warrant in the Constita- 
tion. Thatis all that the President has done 
in this instance; and for having done it the 


honorable member says he should be censured, 
because, after the laws were passed by the ma- 
jority provided by the Constitution, it was a 
question at once and forever placed beyond 
his jurisdiction. That Mr. Jefferson enter- 
tained the same opinion with General Jack- 
son is evident from his letter of June 2, 1807, 
to Mr. Hay, in which he said: 

“Tn the cases of Callondar and others the judges 
determined the sedition act was valid under the Con- 
stitution, and exercised their regular powers of sen- 
tencing them to fine and imprisonment. But the 
Excentive determined that the sedition act was a 
nullity under the Constitution, and oxercised, his 
regular power of prohibiting the execution of the 
sentenco, or rather of exccuting the real law, which 
protected the acts of the defendants. From these 
different constructions of the samo act by different 
branches less mischief arises than from giving to any 
one of them a control over the othors.” 

This was clearly General Jackson’s view. 
A Bank of the United States was chartered in 
1790, rechartered in 1811, aud chartered again 
in 1832, and this last act was submitted for 
his approval; and he then, referring to the 
Bank in existence as well as to the Bank pro- 
posed to be continued, assailed cach upon the 
ground that it had no warrant in the Constitu- 
tion; and he was sustained, or rather not over- 
ruled, by the requisite majority. Did he doubt, 
did any member of the Congress of that day 
doubt, that it was not only his right but hisduty 
to withhold his approval if he was sincere in 
his conviction that Congress had no authority 
to pass it? Not one. And what made that case 
infinitely stronger than the one before us is, 
that in two causes brought before the Supreme 
Court that court unanimously held that Con- 
gress had the right to pass suchalaw. He 
therefore said: ‘1 know it; I know that Con- 
gress did in 1790 and 1811 pass a law for that 
purpose; I know that it has passed the law 
before me for approval; but while the court is 
independent of me as President of the United 
States in the discharge of its own appropriate 
functions, and while the Congress of the Uni- 
ted States is also independent of me if two 
thirds of iis members differ from me in the 
particular discharge of any of its functions, I 
as President am not bound to submit my judg- 
ment to the judgment of cither;’’ and nobody 
pretended that he was; no one moved a vote 
of censure, mild or severe. 

The Bank fell and was never afterward 
revived; and yet what was done by the Prosi- 
dent in that instance was much more objec- 
tionable, beeause of the authority which he 
overruled, than what President Johnson has 
done in the existing case in the passages 
selected for censure hy the honorable member. 

Tn the one case the interpretation. of the 
Supreme Court was disregarded totally, though 
given in two instances and with absolute unan- 
imity and maintained by a power of reason- 
ing never surpassed and hardly ever equaled. 
The greatest men of the land then adorning 
our country in both Chambers of Congress 
entertained and acted upon the same opinion. 
Every court in the Jand, in every State in the 
Union, had maintained the same doctrine that 
the Bank was constitutional. But that man 
of iron will, true to what he believed to be his 
duty—whether he was in error or not is imma- 
terial—yested with the power to do what he 
believed was his duty notwithstanding courts 
and Congresses, vetoed the bill of 1832 upon 
the ground that it violated the Constitution. I 
have said that case is infinitely stronger than 
the one before us. Am I not right in this? 
What court in the land has adjudged that the 
acts objected to by the President are constitu- 
tional? None that I know of. 

What intelligent man in the country has 
asserted that they are not in fact at war with 
some of the express restrictions of the Consti- 
tution? What intelligent man has pretended 
that they are not in palpable violation of many 
of the guarantees of human and individual 


liberty contained in the first cight of the | 


Amendments? And finally, what man has ven- 


! tured to express the opinion that they are not : 


absolutely. antagonistic with the provisions 
contained in the tenth Amendment? I know 
of none. Their warrant, if they have any— 


and I do not propose to discuss that question— 
the ground upon which they have been sup- 

orted, has been that with reference to the 
States and the people of the States to which they 
were made applicable, the guarantecs of indi- 
vidual liberty and of State rights contained in 
the ninth and tenth Amendments have no oper- 
ation whatever, they having fallen by reason 
of the war; that as States they have no exist: 
ence, and as men they possess no individual 
rights embraced by any of the guarantees to 
which I have referred ; that they are amenable 
by reason of the war, and by virtue of the war 
alone, and are bound to submit to the absolute 
and uncontrolled will of the legislative depart- 
ment. 

Now, that President Johnson should enter- 
tain with all proper respect to Congress a dif- 
ferent opinion ought not to surprise any one; 
that he should honestly entertain that opinion 
should not surprise any one; and if he did, 
the judgment of his country and of the world, 
if the world shall take any interest in our 
troubles, will pronounce that he not only does 
not deserve censure for what he has done, but 
is entitled to the highest praise, because if he 
had failed to do what he has done he would 
have been recreant to his clear and sworn duty. 

I could discuss the question much further, 
Mr. President, if I was not sensible that I 
should weary the kind indulgence of the Senate ; 
and I therefore leave it, and have but a word 
to say upon the second proposition which I 
suppose the resolution involves: have we the 
right, if he had no constitutional power to send 
such a message to us containing the selected 
words, to censure him for so doing? In the 
first place, let me submit to the honorable 
member from Missouri to consider what may 
be the consequences to the fair fame of the 
country of a war of crimination and recrimina- 
tion between the two departments of the Gov- 
ernment. 

In what light will we exhibit ourselves to the 
world, whose citizens and subjects in the mass 
are looking with solicitude to the success of 
what from the beginning of our efforts to the 
present time has been called our great experi- 
ment? The President at war with Congress, 
Congress at war with the President; to use 
ono of the metaphors (if metaphor it can be 
called) adopted by the honorable member from 
Missouri, becoming, in the slang language of 
tthe ring,” shoulder-hitters, striking, kicking 
at each other, in the face of our own people 
and the civilized world! They will see that 
the message which the President has sent to us 
is in the discharge of an express duty imposed 
upon him by the Constitution. They will see 
that to censure him for so doing is to deny to 
the Executive the exercise of his rightful 
authority. They will see that such a denial 
takes from the Constitution of the United 
States one of its most obvious advantages, one 
of its chiefest benefits, the existence ofa high 
functionary selected for the purpose by the will 
of the American people, placed over the whole 
for the exercise of all the powers conferred 
upon him, and therefore able from the very 
nature of those powers more particularly to be 
informed of the state of the country and to 
give to Congress the benefit incident to his 
situation. I think, as I have just said, the 
world will say that for the words for which we 
are calied upon to censure him he deserves 
praise. I think the people will regret that in 
the Senate of the United States one of its most 
distinguished members, in the metaphorical 
language in the use of which throughout his 
speech he was so exceedingly felicitous, instead 
of awarding praise to him, represented him as 
: : presidential nightmare crouched upon the 
leaving bosom of the nation.” I think that 
they are now coming to the opinion that ke has 
to the full measure of his ability been a une 
and a faithful servant. I believe that Chey will 
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accord to him eminent ability as displayed in 
the several messages which from time to time 
he has transmitted to Congress, and especially 
in the. message which we are now asked to 
censure. 

Without being guilty of the sin of extravagant 
eulogy, as always in bad taste and offensive to 
its object, if he deserves eulogy at all I think that 
message is equal to any message sent to Congress 
by any President of the many illustrious men 
who have adorned the executive office; and 
that when we and he are tenants of our respect- 
ive graves, and history takes up the subject of 
his administration and examines the messages 
to which I have adverted and his conduct 
throughout, it will record as is due that he 
did all that he was able to do to fulfill the 
obligations of his official oath to “preserve, 
protect, and defend” the Constitution of his 
country. 

Mr. President, in the protest to which I 
adverted a few momentssince, President Jack- 
son denied, and as [think by a force of reason- 
ing never successfully met, the jurisdiction of 
this body to censure him for any official act, 
unless such censure was involved in some 
executive function which it was called upon to 
discharge, or in some legislative duty. In 
that protest he said that by the proceeding of 
which he complained the Senate ‘convert 
themselves into accusers, witnesses, counsel, 
and judges, and prejudge the whole case.” 
He says, further, speaking of the relations of 
the different departments of the Government : 
- “Tu every other respect cach of them is the coequal 
of the other two, and all are the servants of tho 
American people, without power or right to control 
or censure each other in the service of their common 
superior, save only in the mannor and to the degree 
which that superior has prescribed.” 

The honorable member should take warn- 
ing bythe results of that controversy. ‘The 
resolution of censure was proposed by Mr. 
Clay, whose name I can never mention but 
with reverence and admiration. He was im- 
pulsive, strong-willed, of masculine under- 
standing, and of the purest patriotism, but he 
could ‘bear no brother near the throne.” On 
the 26th of December, 1838, he proposed this 
resolution : 


| Resolved, That tho President in the late execu- 
tive proceedings in relation to the public revenue 
has assumed upon himself authority and power not 
conferred by the Constitution and Jaws and in dero- 
gation of both.” 


The majority of the Senate were a long time 
in concluding that it was their province and 
was expedient to pass that resolution. It was 
offered, as I have stated, on the 26th of De- 
cember, 1833. It was held under deliberation 
and the subject of constant debate from that 
time to the 28th of March, 1834, when it was 
finally adopted by a vote of 26 yeas to 20 
nays. In a few years some of the men who 
passed it ceased to be members of this body. 
I beg my friend from Missouri to take warn- 
ing by the example. The American people 
rallied around their chosen chief. The press 
of the country and the friends of the Adminis- 
tration called upon the people to ‘ watch the 
Senate.” The revolution went on; and on the 
16th of January, 1837, the following resolution, 


which had been previously submitted by Mr. | 


Benton, was passed by a vote of 24 yeas to 19 
, P y 
nays: 

“Resolved, That the said resolve be expunged from 
the Journal, and for that purpose that the Secretary 
ofthe Senate, at such time as the Senate may ap- 
point, shall bring the manuscript Journal of the ses- 
sion of 1833-34 into the Senate, draw black lines 
around the said resolve, and write across the face 
thereof, in strong letters, the following words: ‘ix- 
punged by order of the Senate this 16th day of Jan- 
ary, in the year of our Lord 1887” 

‘Now, I submit to my friend from Missouri 
whether it would be altogether exceedingly 
palatable or amusing to him some year or two 
hence to have his resolution put into mourn- 
ing; whether, if he then be a member.of this 
body, as I hope he may be, he will not regret 
that in a moment of patriotic enthusiasm, gov- 
erned, without being aware of it, by the influ- 


ence of party, not conscious of it, because I 
am sure he was sincere in saying that he offered 
it solely from a sense of duty, he will not feel 
a little sensitive when he finds his resolution 
brought upon the desk of the President of the 
Senate, and he, perhaps, called upon by the 
Senate—who can, I suppose, callupona mem- 
ber to perform the task—to draw black lines 
around it as an evidence that, in the judgment 
of the Senate and the country, it would be derog- 
atory to the dignity of the body to permit sucha 
resolution to constitute a part of its archives. 

Now, Mr. President, I say in all kindness to 
the honorable member that if there is no such 
heaving upon the bosom of the nation as he 
supposed, and brought about by the cause to 
which he referred it, the indications of the day 
are that there is a heaving going on which 
promises to increase from day to day. Ttcom- 
menced, I believe, in the State so ably repre- 
sented by my friend who sits near me [Mr. 
MORRILL, of Maine} and by his colleague, 
slight in comparison. 

Mr. MORRILL, of Maine. Very slight. 

Mr. JOHNSON. But still arumbling which 
indicated that an earthquake might happen. 
It again was heard from the shores of the 
Pacific; it became more violent in October in 
Pennsylvania and Ohio. It became still more 
violent in the succeeding November in New 
York and New Jersey; and all the indications 
we have had since show that it has not subsided 
but isyet going on. Even Massachusetts, who 
has been indoctrinated by the learning and the 
eloquence of the honorable member who sits 
farthest from me, [Mr. Sunner,] and by the 
power and ability of his colleague, [Mr. Wirt- 
son,] seems to be in motion. Now, being very 
anxious to retain the association in this body 
of the honorable member the mover of this 
resolution, I warn him in a spirit of sincere 
regard to take heed of this heaving, that he may 
escape its fury, and the only way to avert it is 
to remove the causes which have led to it. If 
he declines to do this, he and all who shall so 
decline, will, I think, in November next be 
hurled into utter and irretrievable ruin, not 
physical but political—physical, every member 
of the Senate would mourn, but political ruin 
to my honorable friend, in the contingency of 
his undertaking to resist it, would be borne 
by many members on this side of the Chamber 
with all becoming and decent fortitude. 

A word more and I shall have done. I 
again submit to the honorable member, and 
through him to the Senate, if the necessities 
of the country and the duties which these impose 
upon us, do not demand a different description 
of conduct; whether the people are not looking 
to us anxiously not to carry on a war with the 
President, (which can result in no possible 
good to them or anybody else,) but to apply 
ourselves exclusively to the duties belonging 
to the times, restore peace to our distracted 
land, revise our system of taxation—miserably 
inefficient as far asthe Treasury is concerned, 
but heavily oppressive upon the people—affect- 
ing every branch of human industry. Let us 
so revise it that it may operate as lightly upon 
the people as is consistent with the obligation 
upon us of meeting the demands upon the 
Government. And, above all, let us see to it 
that we maintain unbroken the plighted faith 
and preserve unsullied the honor of the nation. 


Recenstruction. 


SPEECH OF HON. JAMES BROOKS, 
OF NEW YORK, 
Ix rue House or REPRESENTATIVES, 


December 18, 1867. 
Mr. Srrvexs, of Pennsylvania, from the ‘‘ Recon- 


i; struction Committee” of the House of Representa- 


tives, having, December 18, reported a bill, frst, to 
change the majority of all registered votes in the 


| sontherm States into a majority of the actual voters 


on the day the constitutions were veted upon; second, 
to give seven of the southern States ten more Repre- 
sentatives in Congress than under the apportionment 
of 1860; and third, to elect the members of Congress 
the day on which the constitutions were voted upon— 
and the second proposition having been withdrawn 
on the earnest opposition of Mr. Binqnam—= = >> 


Mr. BROOKS said: l Pests ce 
, Mr, Spuaxer: The question of reconstruc: 
tion, like Banquo’s ghost, can never be Jaid. 
In the ominous ides of March, just before ‘the 
opening of this, the Forticth Congress, (not 
to go any further back,) we had a bill for recon: 
struction. In July last, in the summer sol: 
stice, an extraordinary session of Congress. wag 
called, for the purpose of again “ enacting”? 
“reconstruction.” And now here, among the 
very earliest measures of the present session, 
we have brought before us the third bill to 
reconstruct.” : 
TIR SOUTHERN NEGRO MAN TO HAVE MORE REPRH- 
SENTATION THAN THE WESTERN WHITE MAN. 
They who have reported this bill have already; 
at the very outstart, struck it a fatal blow by 
exhibiting a division in their own ranks as the 
result of which it became’ necessary for ‘the 
gentleman from Pennsylvania to withdraw one 
of the most important parts—the section te 
increase the number of negro Representatives 
in Congress from the South. In deference to 
the protest of a member of their own organiza: 
tion from a western State, the proposition to 
give ten additional Representatives to the slave 
holding States—I mean white slaveholding 
States, no longer negro slaveholding States—- 
has been withdrawn, because such negro favor- 
itism would have startled the great white- 
growing West, The State of California, which, 
though its population has immensely increased 
since the last census, has now only three Rep- 
resentatives on this floor with a voting popula- 
lation of 120,000—a representative population 
then of over 500,000. ‘Che people of Iowa with 
a population of 674,000 by the last census of 
1860, now have by State census 967,000; The 
cople of Michigan with a population accord- 
ing to the last census of only 600,000, now 
have probably 1,000,000.. The people of Kan- 
sas with a population by the last census of 
106,000 now have 400,000. The people of- 
Minnesota with a population by the last census 
of 169,000 now have 400,000. $ 
The Committee on Reconstruction, blind to 
all this white increase, reported an increase of 
ten Representatives in Congress for the negro 
States, but no increase whatsoever for these 
great white-growing communities of the West! 
It would have been an irresistible argument, 
then, before the white people of the West to 
say, ‘Congress has increased the negro rep- 
resentation of the South, while it has allowed 
nothing for the million and a half increased 
population of California, Iowa, Michigan, Min- 
nesota, and Kansas.” The Reconstruction 
Commitiee reported in favor of all this, but 
the honorable gentleman from Ohio hit it on 
the head and affrighted the honorable gentle- 
man from Pennsylvania [Mr. Srevens] out of 
this iniquitous inequality, thus discriminating 
against the whites, the moment it was fairly 
shown up above water. Overawed for once 
by opinion he abandoned his negroes and 
stood by his own race and color. The will was 
there to start the iniquity, but the pluck has 
failed him to carry it out; ‘The white people 
of this country thus, thank God, are at last 
recovering, in some small degree, their proper 
consideration, if not respectability, among cer: 
tain members of the House. lee 


TO ENABLE THE BARE MAJORITY OF A MIN OBIT. 
EVER TO GOVERN. <0 5 
Sir, the first proposition now before the Hoi 
is to change the organic law, as itis called, oi 
reconstruction, to abandon: the telaniinted 
| principles of the Mareh and July acts of on- 
gress, that the majority of the registered voters 
shall vote for a constitution, by limiting the 
| vote now fo vò n the day of élection. 
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The object of this change is not all apparent, a 
concealed object being to disfranchise more and 
more of the white population, and to enable a 
bare majority ‘of an actual minority to frame 
the organic law of the State. It was notenough 
under the two last reconstruction bills that they 
disfranchised thousands, aye, tens of thousands, 
if not hundreds of thousands of white voters, 
while they enfranchised the whole black popu- 
lation, who were as deep in practical rebellion 
as their masters, for this bill now disfranchises 
thousands and tens of thousands more. It 
invites now and enables all the negro-constitu- 
tion mongers. of the South to disfranchise 
whites enough in every southern State to secure 
the government thereof to the negroes. 
an THR CONSTITUTION OF ALABAMA, 

the first framed by the negro conventions, un- 
folds the meaning of this act, and shows how 
Anglo-Saxon white States are to be converted 
into African States, the declared intent and 
meaning of that so-called constitution being to 
disfranchise every white man inthe South who 
has any respect left for his own noble Anglo- 
Saxon race, and who will not forswear him- 
self forever to secure in perpetuity the supe- 
riority and reign of negro blood. 


THE NEGRO TEST-OATH OF ALABAMA, 

Under that constitution of Alabama every 
voter is compelled to swear that he will never, 
under any circumstances, have it so amended 
as to prohibit negroes from voting. No one is 
allowed to be a voter who will not commit him- 
self forever to the principle that negroes shall 
be the rulers of the State. ‘The provision I 
allude to is embodied in the new constitution, 
article seventh, section fourth, in the test-oath 
there: 

“That Taocopt the civil and political equality of 
all mon”— 

Negro men, nothing is said of women !— 


“and agree not to attempt to deprive any person or 
persons of any race or color, on account of previous 
condition, of any political or civil right, privilege, or 
immunity engoyed by any other clause of men.” 
Before any person can vote, then, in the State 
of Alabama under that coustitution he is 
bound to devote himself by oath for all time 


to negroes and to negro voting, to fellow negro ’ 


soldiers, to negro jurymen, to negro and white 
mongrel schools and school-houses, to mongrel 
cars, to mongrel taverns, toa complete mongrel 
social existence from the cradle to the grave. 
No man can vote unless he takes that unnat- 
ural, that horrid oath, and thus forswears his 
own white race and color. I appeal to the 
States of Minnesota, to Wisconsin, to Kansas, 
to the great Northwest, that bave just been 
voting negro suffrage down—to Ohio, to Penn- 
sylvania, to every northern State which has 
refused suffrage to the negroes among them, 
who are ten times more intelligent than the 
besotted, just-freed negro slaves of the southern 
country, who scarcely know their own names 
as they vote, and I ask them all, ‘* Will you 
trust to such negroes in eleven States the right 
to govern the whole country, through their Rep- 
_resentatives upon this floor, for all time to come, 
now and forever, while you refuse the right to 
vote to your own people of African descent, 
ten times more intelligent than these just-freed 
slaves of the South ?”” 

EVEN WHITE RADICAL ALABAMIAXS TO BE OUTVOTED 

BY NEGROES. 

Apart from all this, too, the constitution of 
Alabama has been deliberately so framed as to 
disfranchise or misrepresent a large portion of 
the white people of the northern part of that 
State. The State has fifty-nine counties and 
is apportioned off in this new constitution into 
one hundred Representatives, and that Ala- 
bama convention has deliberately affixed an 
apportionment in and upon the constitution so 
that 186,395 persons in southern negro Ala- 
bama are entitled to fifteen Representatives, 
while 891,444 persons in northern white Ala- 
bama, nearly three times the number in the 
negro counties, are given but thirty-five, when an 


equitable apportionment would have been forty- 
two—nearly forty-three-—Representatives. So 
that by the very apportionment organic law of 
the State the white people of northern Ala- 
bama are crushed out by the negro vote of the 
southern part. : 
The constitution apportionment table is as 
follows: 
Negro Alabama. 
Popula- 
tron. 
77,047 negroes, 
59,348 whites, 
136,395 15 
White Alabama. 
280,282 whites. 
111,159 nogroes. 


891,441 35 


You have not been content, then, in your two 
previous reconstruction acts in so arranging 
eight million southern white men as to en- 
able four million negroes there to govern them ; 
but here in such constitutions as that of Ala- 
bama you are cheating your own white Rad- 
icals and subjecting them to irrecoverable 
negro dominion. Sir, the object of all your 
three bills, their real intent and meaning, is 
for all time so to organize this Government 
that four million negroes in the southern 
States shall hold a balance of power in the 
whole United States, there enslaving eight 
million white people to connteract the polit- 
ically divided voting population of the twenty- 
four millions of the North, and thus to govern 
the whole. 

IS THIS, OR IS IT NOT, A WHITE MAN’S GOVERNMENT? 

My objection to this bill rises far higher than 
any mere details; it is to the whole principle 
throughout from beginningtoend. My theory, 
my principle, and I believe the principle of the 
Democratic party, is one before which all other 
issues—tariffs, currency, taxes, armies, navies, 
all mere questions of the hourt-dwindle into 
comparative insignificance. ‘Theyare but pass- 
ing questions, which live to-day and die to- 
morrow. The only real living issue towers 
above all these—and that is, is this, or is it 
not, a white man’s Government? 

You have deliberately framed a bill to over- 
throw this white man’s Government of our 
fathers and to erect an African Government in 
its stead; and it is because you have done this 
that I resist and protest against it, again and 
again, and from the beginning to the end. 


THE NEGRO IS NOT THE EQUAL OF THE WHITE MAN. 


The negro is not the equal of the white man, 
much less his master, as your bill makes him ; 
and this I can demonstrate anatomically, phys- 
iologically, and psychologically too, if neces- 
sary. Volumes of scientific authority establish 
the fact; I might “pile Pelion on Qssa’’ to 
demonstrate it, if this were a hall of science 
for such discussions, or if there were time for 
such discussions here. All that I have oppor- 
tunity to do here is in the fewest words possi- 
ble to set forth scientific facts. The negro man 
differs more from the white man than a white 
man from a white woman, and the difference is 
essential, organic, throughout, from the crown 
of the head to the very sole of the fect. The 
negro is a different creature, with a different 
brain and different structural organization and 
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| in every respect inferior to the white governing 


man. 
THE HAIR OR WOOL OF THE NEGRO. 

The very hair which crowns his head is not 
hair, but it is wool, wool, and wool only. 
[Laughter.] He who will take the trouble to 
examine it through the microscope, micro- 
meter, and microtome will see that its struc- 
ture is that of wool and not of hair. The hair 
ofa white man is cylindrical ; the section under 
the microscope appears perfectly circular, and 
provided with a medullary canal, while the 
wool of the negro is flattened, so that its sec- 
tion exhibits an elongated ellipsis, in the axis 
of which no medullary canal is seen. It is this 


| spreading toes. 


lateral compression which effects the peculiar 
frizzling of the hair, owing to its not taking 
place exactly in the direction of the longitudinal 
axis of the hair, but ascending in spirals, so 
that the hair resembles a spiral spring, which 
always returns to its shape when drawn out. 
(See M. Pruner Bey, De la Chevelure comme 
Caracteristique des Races Humanes, Carl 
Voght, et alios.) 

THE SKULL, THE BRAIN, THE NECK, THE FOOT, ETC. 

The difference is not only in the hair but it 
is in the whole anatomical structure of the 
head, inside and outside. The negro’s face 
projects like a muzzle, and the teeth are 
obliquely inserted, so that their edges meet 
as at projecting angles. The development of 
the jaw (prognathism) is in direct relation or 
proportion to the intellectual capacity of a 
people, the prognathous being confined to the 
lowest races of men, among them the negro. 
Their cranial capacity is different. The vol- 
ume of an American or English head is in 
cubice centimetres 1572—95, while that of the 
negro born in Africa is only 1871—42, and 
the place occupied in relation to cranial capa- 
city and cerebral weight corresponds with the 
degree of intellectual capacity and civilization. 
The weight of the white man’s brain is greater 
than that of the negro. The convolutions of 
the brain are different. The anterior and 
frontal lobes of the white man show a far bet- 
ter mental development. All these assertions 
are maintainable by high German, French, 
and English, as well as American authority; 
but this is not the place nor the hour for met- 
aphysical or psychological discussion. Every 
feature of the white man and the negro differs. 
The nose is different. The nostrils of a Cau- 
casian form two nearly rectangular triangles, 
the hypothenuses of which are turned out- 
ward, while the septum of the nose forms a 
perpendicular line common to the two tri- 
angles. On taking a similar view of the 
negro the nostrils present only a transverse 
aperture, or the figure of a horizontal eight 
united in the middle by the nasal septum. 
The form and size of the mouth, the shape of 
the lips and cheeks are very different. The 
apish chin of the negro differs very essentially 
from that of the white man. The facial angle 
of the distinguished writer, Camper, amounts 
in the negro to 70.75 degrees—it may sink to 
65—while in the Caucasian it is rarely below 
80, and frequently a few degrees higher. The 
negro’s skull is thicker than the white man’s, 
the cervical muscles more powerful, and hence 
the negro carries his burden on his head, and, 
like a ram in a fight, uses his skull. The 
negro’s shoulder differs from the white man’s. 
The negro’s hand is larger, his fingers long 
and thin, palms flat, thumb balls scarcely 
prominent. ‘‘ All the characters of his hand,” 
says Carl Voght, “decidedly approach those 
of the simian hand.’’ ‘The leg, the calves 
of the leg, all differ from the white man’s. 
“The femoral bones, as well as the fibula, 
seem curved outward, so that the knees are 
more apart from each other than in the white.’’ 
The pelvis is organically different. ‘The foot 
of the negro,”’ says Burmeister, ‘fis in every- 
thing ugly—flat, of a projecting heel, a thick, 
flabby cushion in the inner cavity, with wide, 
The middle part of the foot 
does not touch the ground.” Voght, the Ger- 
man physiologist, calls it ‘the foot of the go- 
rilla, or, if you please, the posterior hand.” I 
cite these facts to show that it is not the skin 
alone that parts the white from the negro race 
notthe dermis or epidermis, or pigmenttherein. 
I could not respect myself if [ judged a race 
inferiorto my own because of its color only, for 
color may be but an incident oraccident of life. 
We have brunettes as wellas blondes, and both 
among the most beautiful of our race. The 
Egyptian is not white, scarcely is the Italian or 
the Spaniard, in whose veins courses Moorish 
blood. The negro is no more of a colored man 
than Caucasians are colored men. I never use 
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the absurd words “colored men.’? The negro 
is a negro, and only a negro—of a type, a race 
of men as different from ours as the Hottentot 
or the Bushman. God has created us anatom- 
ically and physiologically different in almost 
all respects, so far as we can judge never in- 
tending us to be equal or kindred men, and 
though of one blood, He has determined the 
bounds of their habitations, and never assur- 
edly determined that an inferior race from 
Africa should govern, as set forth in this bill, 
here, in America, a superior race of men. 
AMALGAMATION OR MISCEGENATION IN A GOVERNMENT 
COPARTNERSHIP IS GOVERNMENT DESTRUCTION. 
After entering so briefly and necessarily so 
imperfectly upon the anatomical and physical 
distinctions that part us from the negro—a 
discussion which might be extended to any 


length—I now ask the attention of the House, 


in as few words as possible, to certain histor- 
ical facts ; for this experiment of negro equality 
is no novelty in history. We are not the first 
negrophilists who have trodden over the old 
ground of amalgamation and miscegenation, 
and hence we have nothing new to offer in it 
or to expect from it. The experiment was 
tried hundreds of years ago, and it has been 
tried in our own time and in our own genera- 
tion too. I will not allude to Hayti, where 
the negro is so wise that he will not admit the 
white man into the government of that coun- 
try or even allow him to hold real estate there. 
Į will not allude to Jamaica, where the negroes 
have managed their local Government so badly 
that the British authorities at home have taken 
the power of self-government from them, and 
redeposited it in the Crown, through a British 
governor and council; but I will go a little 
further and show from the great history of the 
world that the negro has not the capacity of 
self-government or of any species of popular 
government, and that wherever or whenever 
the superior race has shared government with 
him destruction has been the lot of both. 

THE MULATTO WITH WHITE BLOOD IN HIS VHINS. 

I speak not now of the mulatto, because the 
mulatto with white blood in his veins often has 
the intelligence and capacity of a white man. 
But for violating a law of God, that all are to 
be punished who indulge in a criminal admix- 
ture of raves, so that beyond the third or fourth 
generation there can be no further mulatto pro- 
geny, I would admit the mulatto to the right of 
suffrage, if I could do it without violating that 
law or without establishing a principle which 
would be fatal to my own race. I recognize 
the mulatto’s intelligence and capacity with 
our white blood flowing in hig veins, and I 
know that he is often the equal and sometimes 
the superior of some white men. 

THE CONGO NEGRO, ETC, 

But the Congo negro, the Dahomey negro, 
the Guinea negro, the negro of the southern 
States, is no brother of ours, and God never 
made him for our brother. I do not say that 
he is only a higher species of the anthropoid 
apes, as some say, but I do say that the orang- 
outang is as intelligent as many of the Bushmen 
of southern Africa, and that the chimpanzee 
and the gorilla in their forms of creation won- 
derfully represent the ignorant and brutalized 
negro; and I will add that if we are to degrade 
this great Government of ours into a southern 
negro Congo Government, it is as well to take 
into the partnership the orang, the chimpan- 
zee, and the gorilla as to go into this partner- 
ship with the sons of Congo, Soudan, and 
Dahomey, the native lands of them all, apes 
and men. 

I do not mean in what I have said to refer to 
the mulatto, or quadroon, or- octoroon, whose 
intelligence I respect by virtue of the white 
blood that runs in their veins, but to the pure 
Congo negro. I admit him to be.a “man,” 
but he is not a ‘‘ brother” if he is a man, and 
J will never consent to divide self-government 
with him, or to degrade our own noble, histor- 
ical race to his low level. 


į architect like Michael Angelo? 


THE NEGRO UNCHANGED AND UNCHANGEABLE. 

The negro is the same, and has been the 
same, for four thousand years. While all other 
races—our own race—emerging from barbar- 
ism, have been constantly improving the negro 
in Africa is to be seen now just as he was in 
the earliest periods of Egyptian record. In the 
frescoes or amid the tombs of Egypt, four 
thousand years old in all probability, the negro 
there exhibits the same pictured life he lives 
innow. His tough skull and strong muscles of 
the neck are carrying the same burden that he 
carries to this day. He was then the servant 
of the Egyptian man, the yellow man of Egypt, 
just as he is the servant of the Caucasian now. 
As Virgil described the race some two thousand 
years ago, when he wrote of an ‘‘Aunt Chloe” 
of his day, even so is the negro now: 

‘‘Afra genus, tota patriam testante figura, 

Torta comam, labroque tumens et lusea colorem: 

Pectora lata, jacens mammis, compressior alvo, 

Cruribus exilis, spatiosa prodiga planta; 

Continuis rimis calcanoa scissa rigebant.” 

I quote Cowper’s translation, and I trust 
you, sir, will the more enjoy it as coming from 
an old abolition friend, who would have not a 
slave to till his grounds: 

“From Afric she, the swain’s sole serving maid, 
Whose face and form alike her birth betrayed: 
With woolly locks, lips tumid, sable skin, 

Wide bosom, udders flaccid, belly thin, 


Legs slender, broad and most misshapen feet, 
Chopped into chinks and parched with solar heat.” 


That is the description given by Virgil two 
thousand years ago; and that is the appear- 
ance of the negro of this day. In his own 
native land he has not improved, and he never 
will improve, save as he comes in close contact 
with civilization, and is forced to exercise his 
naturally imitative powers. 

CIVILIZATION AND CHRISTIANITY HAVE NOT CHANGED 
HIM. 

Four thousand years ago he was exactly 
what he is now, anno Domini 1867, and what 
he ever will be, save as he comes in contact 
with the civilization of a superior race. The 
Egyptians whose genius created the pyramids, 
the sphynx, the obelisk; the Carthagenian 
whose soldiers under Hannibal surmounted 
the then horrid Alps, rolled over the Cam- 
pagna of Rome, and the plains of Capua; the 

zoman, whose arms and whose arts embraced 
the whole world—all have brought their civil- 
ization and their arts before the negro race, 
but allin vain, The Church had holy founda- 
tions in Carthage, in Cyrene, in Alexandria, 
throughout all Egypt, and far, far up the Nile, 
and ascetics from upper Egypt, clothed in the 
wild raiment of the Baptist, wandered forth in 
sheepskins and goatskius, and dwelt in deserts 
and on mountains, in dens and caves, to bring 
the negro to Christ, butall,allin vain. Pagan, 
savage, cannibal even, the negro in his own na- 
tive home for thousands of years has defied all 
civilization, all Christianity; and only when 
in close individual contact with the superior 
race is the negro improved or improvable. He 
clings to his gregrees, jujus, fetichism with as 
much pertinacity as he did hundreds of years 
ago. But a wonderful imitative genius is that 
ofthe negro! It displays itself surprisingly in 
music and in a variety of our culinary arts. 
When associated with the white man the negro, 
through his faculties of imitation, becomes in 
many occupations almost the equal of the white 
man. But when left to his own guidance, as 
in Hayti, in Jamaica, or in upper Egypt, he 
returns to his barbaric tastes, his gregrees, his 
jujus, the fetich, &c. 

NO NEGRO POETS, ARCHITECTS, NO GREAT MECHAN- 

Ics, ETC. 

Where, oh tell me where, sir, has the pure- 
blooded negro, unassisted by the white man, 
exhibited any of the triumphs of genius? 
Where have we found that race producing a 
Homer, a Phidias, a Praxiteles, a Socrates, a 
Demosthenes, a Virgil, or a Milton, ora Shak- 
speare? Where has it produced any great 
Where any 
great poet, where any heroic soldier like Alex- 


ander, Cæsar, or Napoleon? Where any won- 
derful mechanic? What- negro of pure blood 
ever started a steam-engine or a spinning- 
jenny; a screw, a lever, the wheel, or the pul- 
ley? What negro has invented a telégraph-or 
discovered a star, a satellite, oran asteroid? 
What negro ever constructed œ palatial edifice 
like this in which we are assembled, these 
corinthian columns, these frescoed walls? Ne- 
gro history makes no mark in the great world’s 
progress. That history is alla blank, blank, 
blank, sir. The negro can never rise above'a 
certain range of intelligence. The children of 
the negro, up to ten or fifteen years of age, 
may be as bright and as intelligent as white 
children. They acquire knowledge as rapidly; 
but after that early age the negro youth does not 
advance as does the white youth. While the 
white man is increasing in knowledge tall the 
day of his death the negro reaches before the 
age of maturity a point beyond which he can- 
not well advance in anything save in the arts 
of mere imitation. : 

Mr. GARFIELD. Will the gentleman tell 
us who Euclid was? 

Mr. BROOKS. Does the gentleman mean 
to intimate that Euclid was a negro? | Why, 
sir, he had not a particle of wool on his head; 

My. GARFIELD. He was only an Abys- 
siman. 
THE LESSONS OF LIFE—THE ARABS FIRST. 

Mr. BROOKS. Now, Mr. Speaker, I am 
about to show further that wherever there has 
been an admixture of a superior race with the 
negro the utter deterioration and degeneracy, 
if not the destruction, of the dominant race 
has been the result. Took at the history of 
the Middle Ages, when the men of our race 
were involved in mental darkness, when even 
the priests could not read or write, and when 
books were not printed. At that time the 
Arabs had almost all the knowledge and learn- 
ing in the world. Under the banner of their 
prophet they started from the holy city of 
Mecca and swept along the whole northern 
coast of the Mediterranean, by Alexandria, 
Carthage, and beyond the pillars of Hercules; 
aye, carrying over the Sierra Nevada of Spain 
into the beautiful valley of the. Grenadian La 
Vega their wonderful arts, as well as their vic- 
torious arms. They constructed the magnifi- 
cent Alhambra; they created the Aleazars of 
Seville and Cordova. Our countryman, Irving, 
in glowing prose, with thoughts that breathe 
and words that burn, has pictured their marches 
and conquests, and their arts as well as their 
arms. ‘Lhe whole Christian world shrank and 
trembled before the mighty genius of this Arab 
race while it was overrunning Spain and threat- 
ening Europe with downfall. But in an evil 
hour they who had planted the noblest bannera 
of poetry and of prose, of philosophy, and of 
history, in the front rank of the learning of the 
world; they who had invented the science of 
notation, and taught us decimals; they who 
had created algebra and given it the Arabic 
name; they who had measured the heavens in 
their astronomy, and given the very names we 
now use to the stars and constellations that 
sparkle in the sky; they who bequeathed to us 
the Arabic-named Al-manac, (the Diary,) the 
little work now indispensable in every man’s 
house—alas, they mingled the blood of their 
heroic race with the Nubian, the negro, with 
the inferior and degraded races of Africa all 
about them, and they rapidly fell from. their 
exalted position into the degraded pool of 
races with whom they had commingled. These 
once heroie Arabs were driven from Grenada, 
and lingering awhile upon the coast of the Medi- 
terranean, they refled into Africa, dishonored, 
degraded, destroyed, by forgetting their Arab 
nobility and becoming Nubians, negroes; and 
other inferior races of Africa. 

THE OTTOMAN TURKS NEXT. F 

Years afterward there sallied forth from Asia, 
that great storehouse of nations, the Ottoman 
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Turks; under the banner of the prophet, and 
their créscent swept over almost the same 
breadth of territory that the Arabs had gone 
over before them. If they paused at the pil- 
lars of Hercules in the West, their cimeters 
flashed in the Hast under the walls of Vienna, 
and. swept off every living man that showed 
himself on the open plains of Austria or Bohe- 
mia. But alas! they entered upon the same 
degraded crime of amalgamation and misce- 
genation, and they soon emasculated these once 
heroic Turks, the approach of whose crescent 
had made the Christian tremble in every court 
of Europe, and upon every navigable internal 
sea. In their harems the thick-lipped, woolly- 
headed. negro woman was mized up with the 
beautiful. Circassian and Georgian, and child- 
ren of all hues and colors and races were the 
product of this hateful miscegenation; and 
God—even the God of Mohammed—has pun- 
ished the Moslem by his own degradation and 
his overthrow for violating that first law of 
nature—the preservation of the purity of race. 
The crescent no more waves in terror under the 
walls of Malta, as pirate or corsair, no more 
affrights on the Adriatic or the Danube, but 
trembles in doubtful existence on the Sea of 
Marmora. I myself have seen in Constanti- 
nople around a mosque where the sultan was 
at prayer some thirty or forty beautiful Cir- 
cassians and Georgians of his harem kissing 
the hand of a cunuch, an Ethiopian, a negro 
selected from the interior of Africa as the cus- 
todian of these women, and who thus had be- 
come their master. The moment the Turk thus 
associated himself with the negro or negress and 
recognized him or her either as brother orsister, 
from that hour the Turkish empire began to 
crumble until it now exists only by the tolera- 
tion of the Christian Powers of Europe. 
THN MOORS AND THE NEGROES NEXT, 

` Let gentlemen, then, butstudy the history of 
the Arabs in their mixture of races; let them 
‘but study the history of the Turks, let them 
but study the history of Morocco, if they will 
ever take the trouble to study at all, and they 
wili see what a fatal.step they are taking now 
in equalizing unnatural races, or rather in 
subjecting the superior white race of the South 
to negroes from Africa, Muley Ismacl was 
emperor of Morocco about 1680, and he had a 
negro as well as a Georgian wife, between 
whom and others were born from him, the his- 
torian records, eight hundred children, the last 
born when he was near eighty years of age. 
This Muley Ismael, in order to do what you 
in this Congress are doing, that is, to enforce 
a military despotism upon his people, neglected 
the Moors, and enlisted an army of one hun- 
dred thousand negroes, obtained from the coast 
of Guinea. Through civil war and bloodshed, 
and for over one hundred years, as you will 
find in the history of Morocco written by Che- 
nier; the Moors were in the most miserable 
condition a people could be in, almost all the 
time under the power of these negroes, these 
janizaries, these pretorian guards of the em- 
peror, and they never ceased in their. insolent 
demands and pretensions. It was not till 1780 
that these one hundred thousand negroes could 
be got rid of by any device; and then through 
Sidi Mahomet, by cunning and fraud, they 
were reduced to fifteen thousand before they 
noted their weakness. It took a hundred years 
for the Moorish race to recover itself from the 
fatal crime of Muley Ismael; and it will cost 
a hundred years to recover from your legisla- 
lion ifthe people continue you in power another 
election. 


THE LATIN-SPANISIE AND THE ANGLO-SAXON RACE AS 
SETTLERS ON THE AMERICAN CONTINENT, 
I 


But I need not go to the Mediterranean. 
need not cross the Atlantic to show the fatal 
step you are taking by this reconstruction bill 
in going into this copartnership with negroes. 
Our continent has been settled by two classes 
of men—Anglo-Saxon, Celt, and Teuton in 
the North, and the Spanish-Latin race im the 


! Turks, the Moors, and the Arabs. 
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South. God never made a nobler race of men 
than the old hidalgos of Spain, who, under 
Columbus, in a little caravel of forty tons, 
started on the trackless Atlantic in-search of 
the then unknown America. God never made 
a nobler race, I repeat, than these hidalgos of 
Spain. What did they do? They ran all along 
the Gulf of Mexico, from Florida, onthe north, 
to Cape Horn, on the southern verge of South 
America. Theysettled Mexico and Venezuela, 
New Granada and Chih, and Peru, and coast- 
ing all the northern Pacific imprinted the holy 
classic names of old Spain upon the now golden 
mountains and wine-covered valleys of the 
State of California. They climbed the snow- 
clad Cordillerag, and planted their banner on 
every hill and every valley of Mexico, Peru, and 
Chill. They drove Montezuma from the halls 
of his Aztec ancestors, and under Cortez and 
Pizarro, Peruvian, Mexican, and semi-bar- 
barian civilization fell before the mighty prow- 
ess of their arms. Their heroic deeds, their 
lofty chivalry, their Christian loyalty now read 
more like the romances of a Froissart than, as 
they are, the true records of history. 

Our Anglo-Saxon fathers started later from 
the shores of England and landed upon the 
rock of Plymouth or upon the flats of James- 
town. The Puritan himself, trembling over his 
rock for awhile, in terror of the tomahawk, ven- 
tured at last on what was then deemed gigantic 
heroism. He crossed the Connecticut and the 
Hudson, and slowly crept up the Mohawk, and 
halted for years and years upon lakes Eric, 
Ontario,and Huron. ‘The cavaliers of James- 
town threaded their way up the river James, 
stealthily wound over the passes of the Allegha- 
nies, and looked down at last with astonish- 
ment and affright upon la belle rivière of Ohio. 
But all this time these heroic hidalgos of Spain 
were spreading the name and fame of Castile 
and Arragon throughout the whole American 
continent, from Florida, on the north, to Cape 
Horn, on the south, and from Cape Horn to 
California, while our Anglo-Saxon race stood 
shivering upon the Ohio and Lake Erie without. 
the courage to advance further. What, sir, 
happened then? What has produced this dif- 
ference between us and the lofty hidalgo? 
Why are they fallen, these men of the Armada, 
so exalted among all the nations of the earth, 
who made our ancestors in the days of Queen 
Elizabeth tremble on the throne? Why was 
it thatin the Mexican war one regiment of our 
Anglo-Saxon, Celtic, Teutonic blood, again and 
again put whole regiments of these once noble 
hidalgos of Spain to flight at Chepultepec, the 
Garita, and elsewhere? 1 will tell you why, 
sir. ‘The Latin, the Spanish race, freed from 
that instinct of ours which abbors all hybrid 
amalgamation, reveled in a fatally tempting 
admixture of blood—indulged in social and 
governmental copartnership with Aztecs, In- 
dians, negroes, one and all. 

The pure blood, the azure blood of the old 
hidalgos of Spain, lost and drained, dishonored 
and degraded, has dwindled into nothing, while 
the pure blood of the Anglo-Saxons, the Celts, 
the ‘feutons, abhorring all such association and 
amalgamation with the negro or the Indian, has 
leaped over Lake Irie, crossed la belle rivière, 
the great Father of Waters, the Mississippi, 
crowded the mountain passes of Colorado, Utah, 
Nevada, and Montana, rolled over the Rocky 
mountains, and spread for hundreds of miles 
on the Pacific ocean—carrying not only there 
but everywhere, triumphant from the Arctic to 
the Antarctic, the glorions flag of our country, 
that emblem of a pure race, and ever contrast- 
ing the glory and honor, the prowess of that | 
race with the degradation of the race of these | 
once noble hidalgos of Spain. 

Sir, you are on the eve now ofan association 
and copartnership with a like inferior race 
which, if the people do not drive you from this 
Capitol, will be destructive of usallas has been 


a like copartnership to the Spaniards, the 
I have i 


recalled these sacred lessons of history, and I 
hold them up to you for your admonition and 
warning. Heed, oh, heed! Strike, but hear! 
I have here, sir, and will publish in a note a 
table of the different admixtures of races which 
have brought about the utter degradation of 
the white race in parts of Spanish America, 
and I hold them up to you as what you are 
legislating to make of us.* i elas f 
Now, sir, this may be the last time in this 
Congress when I shall have an opportunity 
thus atlength to address a white audience upon 
the floor of this House. [Laughter.] Aye, you 
are so hurrying up this reconstruction, as you 
call it, that the African will soon come down 
from your galleries and make his appearance 
here upon the floor, side by side with you, as 
aman and a brother. He is soon to be with 


‘you and part of you a Representative upon 


this floor. Itell you, gentlemen, that you make 
a fatal political mistake, for it will not be acqui- 
esced in by the northern people, and your vio- 
lent revolutionary acts here will be resisted in 
the elective tribunals elsewhere. In order to 
obtain a few additional negro representative 
votes upon this floor from the South you are 


* THE MISCHGENATION IN PREPARATION FOR US. 


The subjoined list shows the parentage of the dif- 
ferent variety of half-castes, and also their designa- 
tions, in Peru: 

Parents. 

White father and 
negro mother. 

White father and 
Indian mother. 

Indian father and 
negro mother. 

Whito father and 
mulatto mother. 


White father and 
mestizo mother, 


White father and 
China mother, 


Children. 

Mulatto, 1, or pure mulatto; 
half white, half negro. 

Mestizo, 2, or pure mestizo ; 
half white, half Indian. 

Chino, 8, or pure Zambo; 
half Indian, half negro. 

Cuateron, 4, or mulatto va- 
ricty; three fourths white, 
one fourth negro. 

Creole, 5, or mestizo va- 
riety; three fourths white, 
one fourth Indian. 

Chino-blanco, or Zambo- 
mestizo variety; one half 
white, one fourth Indian. one 
fourth negro. 

Quintero, 6, or mulatto 
riety; four fifths white, 
fifth negro. 

White, (?,)7, or mulatto 
ricty; nine ninths white, 
ninth negro, 

Zambo, 8, or pure Zambo; 
half negro, half Indian, 

Zambo-negro or Zambo with 
white; three fourths negro, 
one fourth white. 

Mulatto-oscuro or Zambo 
with white and Indien; half 
negro, one fourth Indian, one 
fourth white. 

_4ambo-ehino or Zambo va- 
riety; three fourths negro, ono 
fourth Indian. 

_Zanbo-negro or Zambo va- 
riety; quite black; nine tenths 
negro, one ninth Indian, 

Mulatto dark or mulatto 
variety: four fifths negro, one 
fifth white. 

Chino-oscuro or Zambo and 
white variety; half Indian, 
one fourth negro, one foarth 
white. 

Mestizo-claro or mestizo 
varicty, said to be often beau- 
tiful; three fourths Indian, 
one fourth white. 

“Chino-cholo” or Zambo 
varicty: two thirds Indian, 
one third negro. 

, Zambo-claro or Zambo va- 
riety; three fourths Indian, 
one fourth negro, 

Indian with frizzly hair or 

Zambo variety; four fifths 
indian, onc fifth negro. 
, Mestizo, rather brown, or 
Zambo varicty, with white: 
three fifths Indian, one fifth 
negro, ono fifth white, 

Zambo (a miserable race) or 
Zambo variety, with some 
white; three fifths negre, ono 
fifth Indian, one fifth white. 

_Chino-claro or Zambo va- 
ih win some white; two 

ifths white, one fifth negro 
one fifth Indian. ere 

„Chino, dark or Zamho va- 
riety, with pome miite: two 

hs negro, two fifths Indi 
A one fifth white. nGa 
esides the half-castes here enumerated rc ar 
many others not distinguished by peice a 


White father and 
Cuarterona mother. 


White father and 
quintera mother, 


va- 
one 


Va- 
one 


Negro father and 
Indian mother. 

Negro father and 
mulatto mother. 


Negro father and 
mestizo mother, 

Negro father and 
China mother. 


Negro father and 
Zambo mother. 


Negro father and 
quintera mother, 


Indian father and 
mulatto mother. 


Indian father and 
mestizo mother, 


Indian father and 
China mother. 


Indian father and 
Zambo mother. 


Indian father and 
Chino-chola mother, 


Indian father and 
quintera mother, 


„ Mulatto father and 
Zambo mother, 


Mulatte father and 
mestizo mother. 


Mulatto father and 
hina mother. 
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jeoparding the domination of your party in the 
great North and West. The northern people 
are sound upon the subject of race, and where 
éthnology is discussed scientifically in the pri- 
mary assemblies of the people they will become 
more and more sound, and become more and 
more converts to the principles I have been lay- 
ing down to-day. But I know, sir, that it is 
vain fon me to invoke the majority of this House 
to pause. I have too often sent forth vain invo- 
cations here and appealed to the majority of 
this House in vain andin vain. But, thank God, 
my voice and the voices of the few bold com- 
patriots around me have gone beyond this Cap- 
itol and been heard among the people, who 
have responded by rolling up majorities in our 
favor such as we did not dream of so early 
after our yain appealsto you here on this floor. 
But if you blacken this House this session of 
Congress it will soon be whitened by the De- 
mocracy of the North and the West. It cannot 
be that God inspired Columbus to the discovery 
of this great new world only to drive out Pe- 
quods, Chippewas, Mohawks, Pottawatomies, 
Sioux, Cheyennes, to substitute here a govern- 
ment of Congo negroes from Africa instead. 
It cannot be that Almighty wisdom has gath- 
ered here the best blood from all the nations 
of Europe to be overwhelmed as Spanish blood 
has been, by the basest mixture of Aztee, In- 
dian, and Congo negro. But to you, pledged, 
manacled to party, and loving party more than 
you love country, or God, or man, I know I 
speak in vain. A voice even from the dead 
would not now change a single opinion here, 
but we shall be heard and heeded elsewhere. 
Posterity will vindicate our foresight. History 
will do us justice, while a grateful country is 
already sending in its plaudits of ‘* Well done, 
good and faithful servants.’ 


Contested Election. 
SPEECH OF HON. G. G. SY MES, 


OF KENTUCKY, 
IN rue HovsE or REPRESENTATIVES, 
January 10, 1868. 

Tho House having under consideration the resolu- 
tions reported from the Committee of Elections in 
the contested-election case of Symes vs. Trimblo, 
from tho first congressional district of Kentucky— 

Mr. SYMUS (contestant) said: 

Mr. Speaker: Thankful for the privilege thus 
conferred upon me, I proceed to address this 


as they do- not in color materially differ from those 
specified. 

1. Mulatto, from muda, a mule or hybrid. 2. Mes- 
tivo, trom the Spanish mezelar, to mix. 3. Like the 
Chinese in color. 4. Cuateron, or quadroon, as being 
the fourth remove from the negro. 4. In the West 
Indies the Creole is a mulatto; Criolla, in Spanish, 
meant the offspring of Spanish parents in the Colo- 
nies. 6, As being a fifth remove from the negro. 
7,“ White” here is still negro blood. 8. Zambo looks 
like an African word. In Spain pigeon-feeted peo- 
ple are called “Zambos.” 9. Cholo is another name 
for very Indian Mestizoes. 

The two first items in this tablo arc from Schudi’s 
travelsin Peru. ne 

The following is from M. de Laremandicre’s history 
of Mexico, indicating the different degrees of the 
mixture effected between the three species of white, 
Indian, and the negro: 

Mestizo 1, product of Spaniard and Indian woman. 

Castizo 2, of a mongrel 3 woman and a Spaniard. 

Spanish (!) of a Castizo and a Spanish woman. 

Mulatto, of a Spaniard and a negress. 

Morisco 4, of a mulatto woman and a Spaniard. 

Albino 5, of a Morisco and a Spanish woman. 

Lornatras 6, of an Albino and ‘a Spanish woman. 

entinalatre7, of aTornatras and a Spanish woman. 

Lobo 8, of an Indian woman and a negro. 

Caribujo 9, of an Indian woman and a Lobo. 

Barsino, of a Coyote 7 and an Indian woman. 

Grifo 8, of a negress and a Lobo. 

Ocnisa, of & mongrel woman and an Indian. 

Albarazado, of a Cayote and an Indian woman, 

Mechino, of a Lobo and a Cayote. 

1. Pure mixture. 2, Offspring of Mestizoes. 3. 
Difficult to classify. 4. Isa mulatto. 5. As partak- 
‘ing of white mulatto variety. 6. A step backward. 
7. Mulatto variety, 8. Wolf or Zambo. 9. Varicty 
of Zambo. 10. Coyote is from the Mexican word for 
“wolf, probably a variety of Zambo. Ll. Variety of 
Zambo. 


honorable body in behalf of myself and my 
constituents upon one of the most important 
subjects to the people of certain portions of this 
country that has ever been submitted for the 
consideration of this House. I hope I maybe 
heard with a little patience, for highly interest- 
ing must every question þe, sir, which may 
eventually affect the well-being of society, 
or the freedom or repose of that unfortunate 
portion of our country known as the border 
and southern States, and which, by an imme- 
diate and a direct necessity, must decide either 
fatally or fortunately whether that well-being, 
that repose, and that freedom are again to be 
restored to that portion of our country, with 
equality to all men before the law, is surely one 
of the most important subjects at this time that 
human wisdom can be employed upon. And, 
sir, this greatest-to-be-desired object in this 
country at this time can never be attained 
except it be by the true construction and rigid 
enforcement of all the laws passed by the law- 
making power. Without this everything must 
remain as it now is in those portions of the 
country, in uncertainty and confusion. Tt is 
upon this alone that the loyal people of the 
South and of Kentucky have relied for protec- 
tion against those demagogues whose efforts 
have been to play upon prejudices and to array 
one portion of the people against the other. 

Heretofore, sir, the loyal people of the South 
have relied upon the justice of their cause and 
upon the integrity of those who were to decide 
upon it, But their minds are now somewhat 
filled with fears, the more painful because 
hitherto unforeseen. They are now, from cer- 
tain results which I shall mention, fearful that 
their cause may be looked upon as of doubtful 
merit, and that some of their rights, which they 
considered as defined by the wisdom and con- 
firmed by the authority of the laws of the Uni- 
ted States, are now, from the results of the 
reports of a certain committee, no more than 
idle claims, without either precision or security. 
J am sorry, indeed, Mr. Speaker, that I am 
unable at this time to offer that consolation to 
my constituents and the people of my district 
generally that I had expected, and that I can 
only join with them in regretting that some of 
the plainest questions of law, the results of 
which must in a great measure decide their 
prosperity, unity, and freedom, seem to be, 
since they have been submitted to a wise and 
sage committee of this House, perplexed with 
difficulties and uncertainties of which we never 
before dreamed, and which, I must confess, E 
am now entirely unable to understand. 

But, Mr. Speaker, it would be presumption 
in me to impute injustice or anything buta 
true, legal, and just interpretation of the let- 
ter and spirit of the law as applicable to the 
facts of the case to the report of the commit- 
tee on my case or any other, and we must 
therefore suppose that the determination of the 
committee, as contained in their report, em- 
braces not that which policy dictated, but their 
true, conscientious convictions after mature 
deliberation under the difficulties surrounding 
the task of setting the first precedent in the 
construction of a law. 

With a fall appreciation of the difficulty of 
discovering some of the reasons which seem 
to have actuated the majority of the commit- 
tee in arriving at their conclusions in this case 
I shall comment somewhat upon the law and 
upon the facts applicable to this case. This Í 
shall do, not with the idea or vain expectation, 
or I might say even the wish of changing the 
opinions or votes of members of this House, 
but more particularly to simply justify the 
course I have taken in this contest. Forif I 
cannot show that upon the facts contained in 
the affidavits upon the strength of which I 
served the notice of contest and which I sub- 
mitted to this House in July last and upon 
which the House decided that if those alleged 
facts were true my competitor was not entitled 
toa seat here; if I cannot show upon a con- 


sideration of these facts and the law applicable 
to these facts at that time I had. good reason: 
to suppose my competitor ‘ineligible toa seat 
here then Iam liable to the censure of thé peo- 
ple of my district and of this House, for I have 
kept the people of that district. a long tiie 
from being represented in Congress, and I 
have imposed trouble and expense: upon this 
onse without any cause or excuse for so 

oing. r 

And here let me say that I did not-serve.the 
notice of contest in this case until my eonsiit- 
uents presented to me the affidavits contain: 
ing the evidence of facts upon the strength of 
which this man was not allowed to take the 
oath in July last, and upon the decision of the 
House at that time I felt it to be my duty to 
my constituents and to my country to prose- 
cute this contest. Having performed that duty, 
I shall be satisfied with the result, whatever it 
may be. or it is a matter, under the present 
state of this House, of little importance which 
might get the seat; but the principle is of 
importance to the people of my district. - 

Now, to come to the question before us. 
Are the facts contained in these affidavits, 
upon which the House decided last July that 
my competito® was not-then entitled to his 
seat, sustained by competent and sufficient 
evidence? If so, then do they bring this case 
within the letter and the spirit of the test-oath 
law? And here allow me to remark that I do 
think that cases of this kind ought to be viewed 
in a somewhat different light from the ordinary 
cases of contest brought here. In ordinary 
cases the simple question is as to which of two 
opposing candidates has received the greatest 
nuinber of legal votes, and therefore who is 
entitled to the privileges and cmoluments of 
the position, 

In this case the question is whether these 
Halls shall be occupied in plain violation of 
the laws of the country; whether a law which 
has been passed by Congress, the strict enforce- 
mentot which has been enjoined upon every 
Department and branch of this Government a 
necessary to its protection and safety from its 
enemies, shall, as I have before intimated, be 
a reality, or whether it shall become an obso- 
lete law, the enforcement of which shall be as 
idle as the pope’s bull of excommunication 
against the first Napoleon. 

I shall attempt to comment a little upon the 
evidence in this case. I say now, as I said 
before the Committee of Elections, that if the 
facts alleged in these affidavits, upon thestrength 
of which this House in July last refused to al- 
low this man to take the oath, do not show 
treason within the legal and accepted con- 
struction of the words of that clause of the 
Constitution of the United States “of adher- 
ing to the enemy, giving them aid and com- 
fort,” then I will yield the case. If you will 
examine the decisions of Judge Marshall and 
other leading jurists, those who abhorred the 
doctrine of constructive treason and refer to 
the cases mentioned in Wharton’s Criminal 
Law as to what acts of sending provisions, 
&e., to the enemy have been decided to be 
treason you will see that these acts are plainly 
within the law. 

It has been decided by this House that if 
acts are proved against a man which, in the 
judgment of this House, incapacitate him from 
taking the oath, then the proper enforcement 
of the law requires that he should not be allowed 
to take it. Gentlemen here well know that 
there are many men in this country who would 
walk up here, after having given aid and coun- 
tenance to the rebellion, and take the test-oath, 
upon the ground that it is unconstitutional, 
that it is illegal to ask them to take it, and that 
to take it under those circumstances would not 
be perjury, either politically, legally, or mor- 
ally; and they honestly believe this to be the 
case. And here, -allow.me to say, that in an 
argument with my competitor, in a private con- 
versation, he stated tome that if Jefferson 
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Davis should appear in these Halls with ereden- 


tials ef election from the Governor of the 
State of Mississippi, and should see fit to take 
the oath of office, there was no constitutional 
power in this House to keep him from taking 
his. seat here. ve l 

Mr. KERR. Will the gentleman allow me 
to:ask bim a question? nie 

Mr. SYMES. Certainly. 

Mr. KERR. I would ask the gentleman if 
the statement he has just made is supported by 
evidence that appears upon the record of this 
case, or does he propose to rest his case upon 
the statements which he now makes here? 

Mr. SYMES.... I expect to rest my case upon 
the evidence; but I am now simply making my 
argument, , 

Mr... KERR... That is not an answer to my 
question; but I will not interrupt the gentle- 
man’s time further. 

Mr. SYMES. In answer to the gentleman 
Iwill say that I have just been laying down a 
few premises and propositions to found my case 
upon. I think that when a man who is to be 
admitted to these Halls simply because he has 
once taken the oath has stated that he considers 
that oath unconstitutional, and that the House 
has no power to keep out Jeff. Davis if he 
would take the oath, I think that such a fact 
does bear upon the case. It bears upon the 
question whether any credibility should be at- 
tached to what this man has stated. 

Now, sir, as to the evidence in this case, I 
will state that I rest my case upon a few overt 
acts substantially proved, consisting in sending 
supplies to the enemy. If such acts are not 
treason, precluding, when proved, all question 
as to Treasury regulations, all question as to 
the intention with which the acts were done, 
then I concede I have no case. 

Now, sir, in the deposition of Ellithorp there 
are proved. four. distinct acts of treason com- 
mitted by Mr. Trimble. One of these acts is 
thedelivery by Mr. Ellithorp himself of three 
casks of bacon to a confederate commissary 
agent, and the sending of the proceeds, which he 
received in confederate money, but exchanged 
for Missouri notes, to the firm of Flournoy, 
Trimble & Co., at Paducah. This isin evidence 
in the case and cannot be denied. It further 
appears in the evidence thatin July, 1861, Mr. 
Trimble went down into Tennessee among the 
rebel camps, and when asked how the business 
was proceeding and how the pay would be he 
replied that it would be all right. When the 
attempt was made to get around this evidence 
upon the ground that, although it is proved 
that this partnership carried on this contraband 
business, this man Trimble did not know any- 
thing about it, that he was absent from the 
city, I desire to call the attention of members 
to this evidence, which is not stated in the report 
of the majority of the committee, that he was 
down there. at the store, between the two rebel 
camps,. in the month of July, 1861; that he 

assed.on below, and that he returned, report- 
ing-that it would be all right as to the pay, &e., 
for the goods which had been sent to the con- 
federate agent. 

These are the overt acts of treason upon which 
I rely. Ihave prosecuted this case as I would 
prosecute a case before a court. I have not 
prosecuted it upon any question of “ policy.” 
I have prosecuted it upon the principle that 
when there are proved against aman acts which 
in their very nature constitute treason it is not 
admissible to prove the intention with which 
they were committed. Such a defense might 
be made where the acts proved were not tech- 
nically treason, as mentioned in the report of 
the committee in other Kentucky cases. I 
stated to the committee that if the acts which 
I proved to have been committed by Mr. Trim- 
ble did not constitute treason I would yield 
the case, for the presumption was in favor of 
my competitor, on the ground that he had pre- 
tended to be a ‘constitutional Union man.” 

If Mr. Trimble knew nothing about these acts 


how is it that they are corroborated by three 
witnesses in such a way that the evidence is 
not:to be controverted? How is it that when 
Bolinger, in Cincinnati, in 1861, told. Mr. 
Trimble that D. W. Ellithorp was there and 
that he was going to buy this lot of goods, Mr. 
Trimble told him that he was interested in the 
matter and not. to say anything about it? It 
is not denied that these goods were to goto the 
confederate army, but Bolinger told him that 
Ellithorp said they were to go south into Ten- 
nessee. 

Then, again, T. A. Duke swears, corrobo- 
rating the testimony of Ellithorp, in regard to 
the large amount of goods which were sent up 
the Tennessee river. He states that in re- 
sponse to a request which came from the sur- 
veyor of the port of Louisville he examined 
a boat load of supplies which was permitted to 
go to Kentucky, but was transferred to an- 
other boat, without ever being landed in Ken- 
tucky, and went up the Tennessee river; and 
it could not have gone up that river at that 
time without going into the rebel lines; that 
these goods were marked F., T. & Co., and that 
Trimble told him (Duke) that he was a mem- 
ber of the firm, that it was Flournoy, Trimble 
& Co., and the evidence of the ex-confederate 
soldier Campbell corroborates the statements 
of Ellithorp about goods supplied to the con- 
federates in Tennessee. 

Gentlemen may talk about “policy ;” they 
may talk about the ‘‘intention’’ with which 
certain acts were committed; they may talk 
about ‘constitutional Unionism; but here 
are plain, palpable acts of treason, sworn to 
by one party who was a participant and cor- 
roborated by three others. 

Now, sir, I do contend that the proposition 
will not be denied: if Judge Trimble knew any 
of those goods were to go South; if he was 
connected with this partnership and knew its 
object was to send goods South, and furnished 
means to carry on the business, then it is trea- 
son on his part, whether the goods ever reached 
their destination or not. If you will read the 
decisions of Judge Marshall and others on 
treason; if you will read the cases reported in 
Wharton’s Criminal Law, and see in what 
eases furnishing money and provisions have 
been decided to be treason, then you will see 
that the facts in this case justify my conclu- 
sion. 

And here, sir, I may argue it ought not to 
inure to a man’s benefit that he pretended to 
be a Union man. I will dwell for a short 
time upon the evidence which is considered 
by the majority of the committee as setting 
aside the evidence which I have presented. 
The judge has brought up a dozen witnesses; 
and l will say they are among the most relia- 
ble men in the community, and they all swear 
to—what? They all swear that they do not 
know that the judge ever did these things. 
Well, I do not believe they do. They swear 
that they were constitutional Union men; and 
they further swear that the judge was a consti- 
tutional Union man. In my estimation I will 
say they are honest in their opinions, and that 
they are honest, constitutional Union men. 
What is it? It is simply this: that in 1861 
they were for Kentucky neutrality and against 
secession, but that when the troops were called 
for, in violation of the Constitution as they 
maintained, they sympathized with the South, 
and have done so ever since, except some of 
his witnesses, who are good conservative Union 
men I know. Then there is another class of 
constitutional Union men different from these 
—I mean those who went into the rebel army 
to save the Constitution and who fought four 
years to save it. 

But to proceed a little further, to show yeu 
the testimony which has been produced to com- 
bat the evidence I have presented, William 
Nolen is sworn. He swears that in 1861 he 
was surveyor of the port of Paducah to Sep- 
: tember 1, 1861, and that he was against seces- 


sion, &c.; that he did not know Trimble ever 
sent any goods South, &c. Lasked Mr. Nolen 
the question whether in July, 1861, when he 
was a United States officer under an oath to 
protect. and defend the Constitution, he did 
not illaminate his house over the rebel victory 
at the first battle of Bull Run? He said he 
did. That is the evidence which is to set aside 
the evidence of one witness who participated 
in this contraband trade and of another who 
corroborated it. 

. Now, sir, I do contend that the test-oath law 
was intended to apply to just suchmen. There 
is no danger of men coming here to take the 
test-oath who fought in the rebel army. Many 
of them have too much manhood and principle 
to offer or to attempt to do it. I maintain 
that the test-oath was meant for such men as 
my honorable competitor, who could canvass 
and make speeches all day and contend that 
he was a constitutional Union man and at 
night send cargoes of goods and munitions of 
war to the enemy to break down the Constitu- 
tion ; who could come here in 1861 and on the 
strength of his being a great constitutional 
Union man obtain a permit from the Secretary 
of the Treasury to send $6,000 worth of goods 
to Kentucky, which, as the evidence of one wit- 
ness shows, were sent up the Tennessee river, 
and sent into the rebel lines without touching 
the shores of Kentucky. Yes, sir, that is the 
history of the Unionism that is to set aside the 
prima facie case of disloyalty. 

Togo a little further, sir, when the war was 
over, when the South was willing to accept, and 
was accepting, in good faith the constitutional 
amendment abolishing the cause of all our trou- 
bles, the only curse and blot upon America’s 
fair fame, then this great ‘‘ lover of the Consti- 
tution’’ canvassed his whole district, arguing, 
as was characteristic of him, that it was un- 
constitutional to thus amend the Constitution 
soas to make liberty commensurate with and 
inseparable from the American soil, and to 
say to the stranger that no matter in what 
language his doom may have been pronounced, 
no matter what complexion an Indian or an 
African sun might have burnt upon him, that 
the moment he should hereafter touch the 
sacred soil of America the chains would fall 
from around him and he would stand re- 
deemed, regenerated, and disenthralled by 
the irresistible genius of American emanci- 
pation. It was to prevent this most happy 
consummation that this “lover of the Consti- 
tution,” who wanted to come to Congress as 
such a great constitutional man, used all his 
efforts. 

Bat, sir, let me go still further. We are told 
that this man is to be allowed to walk in here 
now and take his seat because he has already 
occupied a seat in this Hall without question. 
Was his admission questioned when he came 
here before? I was at that time a military 
commander in the district of western Ken- 
tucky; I do know that the man who ran against 
him was told to come here and contcst the 
seat, but he was an old man and he knew the 
obloquy which would be heaped upon him if 
he should attempt to do it, and therefore he 
gave way and Judge Trimble came here and 
took his seat. But, sir, I beg leave to submit to 
this House upon what principle of Jaw or jus- 
tice that reasoning can be maintained which 
would give a man seat in this House because 
he has already occupied one here in violation 
of law for two long years? What is the beauty 
and perfection and security of your law if it 
be not the permanence of ‘that law, if it be’ 
uot that when the facts are the same the law is 
always the same? And I tell you, sir, that the 
only way in which you can restore peace and 
harmony to the disaffected portions of our 
country is by seeing that the laws are faithfully 
excented, and that every law passed by. Con- 
gress shall remain until repealed to pronounce 


the same decision whenever the same facta 
arise, 
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But again, I am told that this man is to be 
allowed to take the oath and occupy the seat 
here because it will not do to be so radical any 
longer. Mr. Speaker, I should be very sorry 
indeed to have my competitor or any other man 
kept from his seat in this House by any con- 
struction of law or facts which should be brought 
about by radicalism. But, sir, if it is radical- 
ism to give a plain remedial law of our country 
a fair and just construction, such as it would 
receive in a court of justice, then I must hope 
to be considered a Radical. On the other hand, 
if it is conservatism to avoid the plain written 
laws of our country by a policy construction 
of thom which excuses a man from the effect 
of a law for the reason that he has already 
violated them for two years, or that if he has 
betrayed hig country, his friends, and his God 
he was moved by the same impulse and insti- 
gated by the same reason as Benedict Arnold 
when he betrayed usin the Revolution or Judas 
Jscariot when he betrayed the Saviour of Man- 
kind—moneys. Ifthatbe conservatism, Heaven 
save us from it! 

Let me say further thatI wish to see this law 
construed upon the rules applicable to reme- 
dial justice. It is a remedial law, and it should 
be construed according to the rules peculiar to 
remedial justice. The first question to be 
considered is what the old law was, and then 
what was the mischief to be remedied, and what 
was the intent of the law itself which was to 
remedy it. In the first place, we know what 
the old law was. We know that any man could 
walk into this Hall and take the oath as a mem- 
ber provided he was twenty-five years of age 
and had been a citizen of the United States for 
cight years and an inhabitant of the State for 
which he was chosen, and no further questions 
were asked. 

We had then arrived at a time in the history 
of our country when we were threatened with 
a rebellion which endangered the very exist- 
ence of our Government. And there was the 
further reason, that we then had within those 
States still under the control of the Govern- 
ment greater enemies than those in open arms 
against us; men, as I have said, who, like my 
competitor, while by day they pretended to be 
for the Government and the Constitution of 
our country by night sent goods treacherously 
to the enemy to assist in breaking it up. 

It was in consideration of such men as those, 
whom we could not watch continually, that 
this law was enacted; and it was intended by 
the very spiritand letter of its language—‘‘aid, 
counsel, countenance, and encouragement’’— 
to apply to those men. Why should not the 
language of that law be followed? Why was 
it put in the law? 

Now, let me call attention to the great con- 
sideration relied upon by the defense in this 
case.. The strongest point in the majority 
report, the strongest reason upon which it is 
based, isthe fact that my competitor has already 
held a seat here for two years, and that it is 
proved by witnesses that he is a great “ consti- 
tutional Union man.” 

Now, I will admit that had I been so fortu- 
nate or unfortunate as to have lived in another 
portion of this country; had I never personally 
known my competitor; had I never learned of 
his course or his inclination except-from the 
speeches which he has made, I might have sup- 
posed him to be one of the greatest and most 
unflinching patriots in the world. If I did not 
know his course I could go to his speeches 
in 1862 and 1868 and find that which would 
lead one to believe that instead of sending 
supplies to the enemy, if upon his death-bed 
he would be almost ready to call his friends 
around him to catch his last words as in the 
delirium of approaching dissolution he would 
cast his eyes to Heaven, and cry out: “Oh! 
wrap the flag around me, for it is sweet to die 
thus.” : 

I do uot so much wonder that the gentlemen 
upon the Committee of Elections are so mis- 


taken in regard to this man’s position. ButT 
would call the attention of the House to a few 
facts which have been proved before the com- 
mittee, but which have been left out of this 
report of the majority. I would like to call 
their attention a little further to the evidence 
of the confederate soldier, Campbell. He 
stated that when he was in ‘I'ennessee as a 
confederate soldier W. F. Ellithorp, the prom- 
inent witness against the contestee in this case, 
was arrested and brought to the confederate 
camp on the charge of sending information to 
the Federals North. But when he came to 
be tried he proved by the testimony of confed- 
erate soldiers that he had been sending sup- 
plies South to the confederate army, and that 
he received them from a firm in Paducah, and 
he was cleared upon that ground. 

Tt is stated in the majority report that Judge 
Trimble was absent from Paducah when these 
acts were committed. Yet it is shown by the 
very next witness who was produced—but his 
evidenceis left out of the majority report—that 
Judge Trimble passed South in July of that 
year to look after these supplies and the pay 
for them. 

The committee asked the witness how he 
knew that Mr. Trimble was interested in these 
goods that passed up the Tennessee river, and 
he replied that Mr. ‘Trimble told him he was a 
member of the firm. I supposed that the evi- 
dence taken by the committee in Kentucky and 
the depositions would be sufficient. But I have 
in my possession at the present time the affi- 
davit of a man, whose name it is not proper to 
mention, who gives the name of a man, who 
might have been brought here had he been 
found in time, who would swear that gunpowder 
was sent to the rebel General Forrest and 
received by him from Trimble & Co., of Pa- 
ducah. 

But it would be out of place here to dwell 
upon the difficulty which I experienced in 
endeavoring to procure testimony in this case. 
I propose to dwell a little upon the facts as they 
are proved here, and to rely for my justification 
upon the action taken by this House in July 
ast. i 

The affidavits proved and sworn to were 
already before the committee. when they came 
to Kentucky. If I had had the time and oppor- 
tunity, without having been compelled to bring 
my witnesses before the notary by attachments, 
I would have proved such a chain of circum- 
stances, so many overt acts, that there would 
have been no question whatever as regards this 
Mr. Trimble. But the time has come, in the 
judgment of some gentlemen in this Hall, when 
the proof of overt acts of treason, when they 
were committed by a man who talks about the 
Constitution, yet who went to look after goods 
he had sent to the enemy, who did not deny 
that he was interested in those goods, is to be 
excused because he did it for money. 

And it is proved by another witness that the 
goods went up the Tennessee river and were 
never landed in Kentucky. Are all these acts 
to be passed over as of no significance simply 
upon the ground of policy? if I had not sup- 
posed that the ruling of the committee and of 
this House would be the same to-day that it 
was last July 1 should not be here now urg- 
ing this contest. I have felt justified in press- 
ing this case in response to the calls of my 
constituents, because I was told in July last 
that if the facts then stated as reasons against 
the admission of Mr. Trimble could be proved 
they would be sufficient ground for his exclu- 
sion. Ihave expended much time and labor 
in presenting this case to the House. The 
Committce of Elections have ruled against 
me. Some of my friends are concerned lest 
the result in this case should ruin me in the 
section from which I come, because, as they 
think, the people of my district will conclude 


that [ have becn wrong in this contest because | € 
I have no fears upon this || and for the good of this country than to have 
If the majority of this House shall Ü one here whose industry and talent are used 


I did not succeed. 
point. 


| resent the people against their wishes. 
them whether it is not 


agree with the majority of the committee in 
holding that this manis entitled ‘to the seat 
because he has been. here before no man. will 
submit with better grace than I will. “And, sir, 
I would remind those cneniies of mine: who 
will be gratified at my failure in this contest— 
I will remind those friends who are fearful that 
this failure will ruin my prospects, profes- 
sional and otherwise—that I am -a young man; 
that Lam one of that band of private soldiers 
who, in 1861, came here to defend this capital. 
And here Iam reminded that my competitor, 
in his extreme love for the flag of the nation 
and the Constitution of the country, voted 
against allowing to the small remnant of these 
men an extra bounty of $100. This man, who 
came hereas a Representative upon the strength 
of a canvass which he conducted upon the sole 
ground of opposition to the constitutional 
amendment, voted solitary and alone, with no 
copperhead on the north:side of the- river to 
vote with him, against indorsing the few of 
those men that were yet in the land of the 
living, by giving them $100 additional bounty. 

Another reason that I am told has operated 
in favor of my competitor, and will cause men 
to vote for his admission, is, that he is a very 
harmless member of Congress for the kind, 
and that whatever his sympathies may: be 
there is no danger of his originating any meas- 
ure that will do any great harm; and as the 
district is bound to send a Demoerat he is the 
least possible evil star of that kind. I admit 
this is of more force than any other defense 
offered. 

J allude to these facts, not because they are 
evidence, but because they areas good evidence 
as many of the facts which have been proved 
here by this man to show that he was nota 
rebel sympathizer, but was a great ‘ constitu- 
tional Union’’ man. 

And, sir, I would like to refer to another 
vote which this man gave while holding a seat 
in this House. I am not assuming that it is 
evidence inthe case; butit isof as much weight 
as the evidence which has been introduced by 
him to rebut the prima facie case made out by 
me. Sir, right upon the heels of the rebellion, 
when the last rebel gun had scarcely ceased to 
resound in the land—when it was a grave ques- 
tion with many leading financiers of Europe 
and of our own country whether, after surviving 
the greatest conflict of arms that any Govern- 
ment was ever called upon to meet, we should 
not be engulfed in financial ruin—my competitor 
stood here again, solitary and alone, with no 
Democrat to vote with him, and voted in favor 
of repudiation. I simply mention this to rebut 
the idea that his sympathies were with the 
Union. 

One witness who swore that he had always 
considered Judge ‘Trimble a rebel sympathizer 
was asked by the judge, ‘‘Have you not 
always considered mea national Democrat??’ 
The language of the witness in reply to this 
was, ‘if Jim Buchanan, the traitor, and John 
C. Breckinridge are national Democrats, judge, 
you must be one.’ [Laughter. ] 

That, sir, is evidence in this case. It is not 
a mere statement. And now, as I find my time 
is drawing to a close, and as I find it will be of 


| no great use to continue this argument further, 


I will only say that the object of my remarks 
has been to show this House I have conducted 


| this contest for the people of my district on 
| the same principle that I would conduct a law- 


suit, and only ask that the law and facts would 
be applied in the same way. I wish to men- 
tion a few general facts in addition. I want to 
romark that it will be said and heralded by 
my Democratic friends and others in my dis- 
trict that Ihave been their enemy, that I 
have been trying to get into this Hall to rep- 
I ask 
better to have men here 
who can seenre some local legislation for them 
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forthe simple purpose of voting “no” on every 
question which may be brought up. 

I believe that the day will again come when 
the old State of Kentucky will send men here 
such as were her Representatives in the days 
of Clay and Crittenden, patriots to the whole 
‘country, 
the. past record of Kentucky, with. the. recol- 
lection that when her people were united and 
followed the teachings of such patriots, how 
happy, how prosperous, how rich and great 
she was compared with her condition since she 
has been adhering to the advice and following 
the policy of such sectional politicians as her 
latter-day saints, who. advise her to a course 
that will only widen: the breach between her 
people. and: also- the General Government, 
who-ride.into office on the prejudices of the 
people; will long remain so. But I do think 
that the home of the Clays, Crittendens, Mar- 
shalls, Hardings, Godloes, aud others as good 
and great, will yet emerge from her disaffected 
condition, from the mutations and changes 
which revolutions always bring, and will shake 
off those sectional politicians which now hang 
like an incubus upon her, those natural tails 
to a great civil war, and will again assume the 
name of the patriot State, and send men to 
these Halls who will not prate continually 
about the prejudices of any section, North, 
South, Wast, or West. 

Mr. Speaker, I will say, so far as regards 
this contest, it will be better for”ne, it will 
undoubtedly be a good thing for me person- 
ally, but it will weaken the Union party in my 
district, for whose benefit I am working. 

It is said there was no doubt of his loyalty 
then. If there was, I am willing to give 
him the benefit of that doubt. I am more 
lenient than our illustrious President, who said 
‘whenever you hear a man prating about the 
Constitution, ‘spot him—he is a traitor.” I 
am willing to give him the benefit of the doubt 
in favor of. his. loyalty until the contrary is 
shown, but when direct evidence shows the 
contrary it should remove the doubt. 

Lan sorry, sir, I did not have an argument 
prepared which I might have read betore the 
iTouse, which would have been more cousecu- 
tive aud presented my case in a better light, 
But I do uot make this argument with a view to 
change the opinion of this House, although 1 
might if I wished had a minority report to do 
it. Ll only make it in justification of the course 
I bave. pursued and to show this House and 
the people of my district I have answered their 
demand, made immediately after the election, to 
come here and make this contest. In July I 
was told if I could present the evidence I indi- 
cated that my case would be proved, and Ihave 
done so. If. I were to take up the evidence to 
analyze it as it should be my time would run 
out. I only hope, in conclusion, that the time 
will.again come when we will not be controlled 
by policy-and expediency but by the rulings of 
Jaw. L-hope the time will again come when 
justice. will govern. . hope the time will come 
when the remedial laws of our country will be 
considered according to their meaning and not 
according to policy. Hither let the laws be 
carried out or repealed. It is a question of 
policy whether or not this law, passed during 
the war, ought not to be repealed ere long, but 
should not be a question of policy about strictly 
enforcing until it is repealed. The only way 
in which you will ever command respect in the 
disaffected portions of our country at this tiie 
is upon the basis that every law must be strictly 
construed and rigidly enforced. 

Sir, I am sorry that [have taken up so much 
tune in preliminary remarks. I did not sup- 
pose an hour was so short until I came to speak 
before the House. Ihave no time to dwell 
upon the evidence. Ihave no time to show 
that the very evidence upon which the gentle- 
inan from Missouri, [Mr. MeCiure,] who dis- 
sents from the majority of the committee, relies 
has been left out of the report of the majority. 


Ido not believe that a State with. 


Tam sorry that I cannot have fifteen minutes 


more to dwell upon that, and to show that 
there -is evidence in this case which ought to 
have sustained me; but I am satisfied it will 
be objected to. 

[Here the hammer fell, the hour having 
expired. ] 

On. motion of Mr. CHANLER, by unani- 
mous consent, the time of the contestant was 
extended half an hour. 

Mr. SYMIES, (resuming.) Mr. Speaker, I 
thank the House, and I am very happy to find 
that there is a courtesy on the other side of this 
House among the Democrats that has not 
existed on the other side of this contest. Iam 
happy to find that the day is again coming when 
men can differ on political questions without 
carrying their political differences into every 
other circle, a thing which has proved such a 
great curse to the State in which | have the good 
fortune to live. Itrust the time is coming when 
we shall be able to discuss questions and pre- 
sent them before a committee without personal 
animosities. But I do not wish to occupy my 
time with such matters. I wish to refer briefly 
to some of the evidence in this case. 

It is claimed by the majority of the commit- 
tee in their report that it has not been proved 
by “clear and satisfactory testimony ” that this 
man was connected with those acts of which I 
charge him. Now, let me ask, was I bound to 
do before the committee that which I should 
have had to do if I had been prosecuting him 
for treason before a court of justice? Is it the 
judgment of this House that it is not sufficient 
to prove an act by one witness, corroborated by 
several others, but that it must be made so clear 
and distinct as to be beyond all doubt, and that 
two witnesses must swear to an overt act of 
treason, as is necessary in prosecuting a man for 
his life before a court? If thatis so, then Iam 
willing to admit that this evidence might have 
been a little more corroborated. 

I have proved that when Bolinger talked to 
Trimble in Cincinnati and told him that these 
acts were going on, and that $4,000 worth of 
goods were being purchased and sent to the 
South, Trimble told him as a friend not to say 
anything about it, for he was interested in it 
himself. Further than this, Duke swears be- 
yond a doubt that he examined aa boatload of 
goods at Paducah marked “ F., T. & Co.,” that 
‘Trimble told him that he was a member of that 
firm, and that the goods were allowed to goon 
up the Tennessee river into the rebel lines. 
This, mark you, was at a time when Judge 
Trimble had procured from the Secretary of the 
Treasury of the United States a permit to ship 
$6,000 worth of goods a month to Kentucky. 
‘The proof shows that those goods were received 
in Tennessee and distributed to the confederate 
forces, and to preclude any rational doubt that 
Judge Trimble knew that this was going on we 
have evidence thathe himself went down within 
the rebel lines and returned and reported that 
the pay would be all right for those goods. 

Then, to look a little further at one point I 
have mentioned, the ex-confederate soldier, 
William Campbell, swears that Judge Trimble 
told him in 1861, before he entered the con- 
federate army, that if he would enter that 
army he should have his old position when he 
returned. These are facts that cannot be 
denied, for they are sworn to.and not contra- 
dicted. 

I desire to state further, that the very morn- 
ing my case was set for hearing before the 
committee I discovered that General Hurlbut 
was in this city. I knew he was in command 
in that district in 1862-63. He told me that he 
had official information on record that this 
contraband trade was then carried on there; 
that he had quite a distinct recollection that a 
train was.captured near Union City on which 
were goods marked as having come from Trim- 
ble & Co. Iasked that that witness might be 
examined, but they said the case must be 
closed, and they would not allew him to come 


before them and testify. I did not insist upon 
it because I supposed the committee were 
satisfied with the evidence. they already had. 

Now, it is stated in the majority report that 
the principal facts are contradicted by wit- 
nesses. Now, the great point upon which that 
report is based, the point upon which I 'knew 
it would. be based when I heard the cross- 
examination of the principal witnesses bythe 
chairman of the sub-committee that came to 
Kentucky, is as to the intention with which 
these acts were committed. ; 

L investigated the law of treason. Then I 
told the committee that if these facts did not 
constitute treason of such a character. that it 
did away with any question as to the intention 
of the acts I would yield my case. 

Now, it is said that Judge Trimble could not 
have been engaged at that time in this contra- 
band trade, for the reason that he had made a 
canvass as a great Union man just before that 
time against Hon. Henry C. Barnett.: Onè 
of the witnesses swore that Mr. Trimble-was 
in favor of coercion. Lasked that Mr. Trim- 
ble might be sworn before the committee in 
order that might ask him the question whether 
he had been a coercionist or not. When we 
were having the first joint discussion at Cadiz, 
the home of Hon. Henry C. Burnett, as I 
knew that the audience were almost all Dem- 
ocratic, and that the worst charge in their view 
that I could make against my opponent was 
that he was a coercionist, I did make that 
charge against him. He replied to that charge 
in words substantially like these : 


“I said in 1861, when speaking from this stump in 
opposition to Mr. Burnett, that I would not vote 
men or money to subjugate the southern States; I 
have said so ever since, and I stick to that doctrine 
now. 


And yet this man is to be excused upon the 
ground that he was for saving the Government. 
‘These are the facts and circumstances against 
this man. I could bring Union men by the 
dozen who would testify that they believed that: 
Mr. Trimble carried on this contraband trade, 
and I could bring Democrats by the hundred 
who, if they were put on oath and would tes- 
tify, would swear that they thought that Trim- 
ble carried on this contraband trade.’ I have 
never heard men speak of it there but what 
they laughed about the fortune which Judge 
‘Trimble had made at this business. Yet 
men are brought before the committee by 
the dozen to swear that they did not know 
that Judge ‘Trimble ever did these things. It 
is just like the case of the Irishman who went 
before alawyer to get him to defend him against 
the charge of stealing a watch. ‘ Why,” said 
the lawyer, “I understand there are two men 
who will swear that they saw. you steal the 
watch.” “í Be aisy, now,” replied the Irish- 
man; ‘‘‘niver d’ye mind that at all; and can’t 
I bring a dozen who will swear that they did 
not see me stale it?” . 
Upon that principle this defense has been 
conducted. Sir, an examination of the evi- 
dence will show that the case against the con- 
testee has been made out by clear and satisfac- 
tory testimony. Ido not say that it has been 
made out exactly as it would have been if 
Judge Trimble was to have been hung for 
treason. I did not want to put it on that 
ground. The case is very different. If you 
show that a man in Kentucky has been guilty 
of these acts he is not going to be hanged for 
it; it only helps him in rising to high position 
in that State. I simply wanted to show the 
ruth by proper and sufficient evidence; and 
give him the full benefit of it both ways. 
Again, sir, I call the attention of the House 
to the fact that I put upon the stand about one 
dozen witnesses who all swore that they had 
always considered Judge Trimble a rebel svin- 
patbizer. It is shown, it is true, that for the 
purpose of getting these permits he pretended 
to be a great constitutional Union man; but, 
sir, if you will look at the evidence you will 
see that according to the testimony of many 
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witnesses, when.a man was recruiting for the 
rebel army in Kentucky, he made speeches for 
‘í the Constitution,” and asked men to enlist 
in the rebel army ‘‘ to save the Constitution.”’ 

Again, sir, it appears by the evidence of Mr. 
Hall, which is not mentioned in the report of 
the committee, that packages of goods in 1864 
were sent by this firm, of which the contestee 
was a member, marked to go to places in Ken- 
tucky when in fact the persons to whom they 
were directed lived in ‘Tennessee, outside of 
the lines; and it was unlawful and treasonable 
to send anything there. This was in 1864, 
although the pretense is made that Judge 
Trimble had nothing to do with such matters 
after 1861, 

Now, sir, I wish to mention another com- 
bination of circumstances in this great chain 
of circumstantial evidence, which if I were 
before a court and jury I would defy any man 
to meet successfully. After the return of Bili- 
thorp from his journey in connection with this 
great contraband trade, which was carried on 
under the guise of building a railroad in Ten- 
nessee and sending goods to the men engaged 
upon it, when in fact the goods were delivered 
to the confederates, W. F. Ellithorp testifies 
that he procured seven sacks of coffee from 
Judge Trimble’s store to send to the onemy. 
This is not disputed, and he states that he took 
this through the lives himself: 

Is evidence of this character to be set at 
nought upon the ground that Judge Trimble 
was a great “constitutional Union man?’ It 
is in evidence that at the most critical period 
of the rebellion, when the Government needed 
to have its armies reénforced by thousands of 
additional recruits, when the civilized world was 
looking upon our conflict for constitutional lib- 
erty with doubt, wondering whether this great 
Government of the people should fall for the 
want ofa few thousand more men—atthat period 
this great lover of the Constitution told the 
people of his district that he would not give 
one more man or one more dollar to carry on 
the war. Yet because this man has already 
served as a member for two years it is claimed 
that he must be admitted now in spite of the 
record which is proved against him. 

It would take, as gentlemen must perceive, 
two hours, without rambling, to present the 
facts and the law of this case. But, sir, before 
I close I would briefly refer to the question of 
law involved, and upon this question I feel 
that I can speak with some confidence, because 
I have extended my investigations over a 
period of nearly two hundred years, and I find 
that the principle upon which I stand has been 
clearly established as a principle of the com- 
mon law during that whole period. That the 
principle that where the candidate who receives 
the greatest number of votes is ineligible, and 
the clectors had notice or a good reason to be- 
lieve he was disqualified, all votes cast for him 
are thrown awayand the next candidate is en- 
titled to the seat, as he has received the only 
legal votes cast, has always been recognized 
both by the courts of law and legislative bodies. 

Now, if this were a question of doubtfal 
constitutionality I skæuld not wonder so much, 
but it is only an ordinary question of common 
law, and its right decision is reached by simply 
traveling for a few years the highway of prece- 
dent; and, sir, having traveled that highway, 
I stand here to say, without fear of contradic- 
tion, that if you will investigate the subject 
you will find I am right. I have not time to 
mention cases in detail. There are many that 
I might mention. The only American author- 
ity upon this point is Cushing’s Parliamentary 
Law, and he positively declares that this is the 
American law. But my time is again up and 
I must close. In conclusion I will say that I 


have endeavored to discharge my duty by pros-- 


ecuting this contest so ag fairly to bring my 
competitor’s record before the committee. It 
will be said that I have been the enemy of 
many of the people of my district for trying to 


keep their Representative out, but the time 
will come when they will be satisfied that he 
is and has been the worst and most deceitful 
enemy they ever had. He has proved himself 
in this contest exactly the opposite from the 
principles he pretended to entertain before 
his constituents, and his course shows that 
the wishes and interests of his constituents he 
will at any time sacrifice for his personal benefit. 
And if after having proved these acts against 
my competitor it is the opinion of this House, 
as it seems to be of the committee, that my 
competitor, proving himself a violent Union 
mau and a coercionist, throws a reasonable 
doubt around them in his favor, or shows that if 
he did commit these treasonable acts he did 
it not because he sympathized with the rebel- 
lion but to make money, and should therefore 
be admittcd, I abide by the decision. 
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SPEECH OF HON. ALBERT G. BURR, 
OF ILLINOIS, 
Jy tur House or REPRESENTATIVES, 
January 16, 1868. 


‘The House having undey consideration the bill (H. 
R. No. 489) additional and supplementary to an act 
entitled *‘An act to provide for the more efficiont gov- 
ernment of the rebel States,” passed March 2, 1867— 


Mr. BURR said: 

Mr. Speaker: Distrusting as I do my own 
ability to discuss in a manner satisfactory to 
myself the subject which is under considera- 
tion in the presence of those whose legislative 
experience and ability so far exceed my own, 
I almost tremble, sir, in assuming to say any- 
thing on the subject. Let me remind the 
House and its members that the proposition 
under discussion is not a dry technicality ; it is 
not for the purpose merely of deciding a given 
construction of the Constitution; but it is a 
decision in the legislative branch of the Gov- 
ernment of the most important question which 
could be pressed upon the House for discus- 
sion, involving, in my humble judgment, the 
prosperity, if not the very existence of a repub- 
lican form of government on our soil. The 
fathers, in framing the Constitution under 
which our Government to-day exists, were 
prompted and governed in their action by the 
spirit of compromise and a desire to harmo- 
nize the different conflicting interests repre- 
sented in the Convention by the delegates from 
the various States. Let me ask attention briefly 
to the letter sent forth by the Convention which 
framed that Constitution, which letter is certi- 
fied by the signature of George Washington 
himself, showing the Constitution was adopted 
as the result of a spirit of compromise, and 
showing at the same time, sir, the views which 
our fathers held of the powers vested in the 
different branches of the Government by the 
Constitution, A clause of that letter is as 
follows: 

‘It is obviously impracticable in the Federal gov- 
ernment of these States to secure all rights of inde- 
pendent sovercignty to each, and yet provide for the 
interest and safety of all. Individuals entering into 
society must giveup a share of liberty to preserve the 
rest. The magnitude of the sacrifice must dopend es 
well on situation and circumstance as on the object 
to be obtained. It is at all times difficult to draw 
with precision the line between those rights whieh 
must besurrondered and those which may be reserved; 
and on tho present oceasion, this difficulty was in- 
ereased by a difference among the several States as 
to their situation, oxtent, habits, and particular 
interests.” 

Sir, that difficulty, if we will view the case 
with candor, in the present day has been in 


me degr iminished, for by an amendment || £ Ba : 
some degree. diminished, forby an ame $ scribes and vests the judicial power in another, 


| by the following words of. express grant: 


to the same Constitution, which amendment 
forms to-day one of the vital paris of that 


instrument, it is expressly provided what rights || 


may be or are reserved by the people of the 


i States, and what are granted by the people of 


the States -to the General Government. -It 
shows that our Government isone of delegated 
powers, delegated by the people to:the Govern- 
ment in its several departments. - This amend: 
ment, short and comprehensive, is as follows: 


“ARTICLE X. ; 


“The powers not delegated to the. United States by 
tho Constitution, nor prohibited by it to-the States; 
are reserved to the States. respectively, or to -the 


people.” z 

Now, sir, in our form of government, as well 
asina monarchy, there is somewhere existing 
the principle which we may term sovereignty: 
Does it exist in our form of government in the 
Executive? No. In the legislative depart- 
ment? No. In the judiciary? No. In all 
combined? No; but in the people, and ‘all 
these departments of Government can ex- 
ercise rightfally and constitutionally only such 
powers as the people have granted or dele- 
gated to them in the Constitution, which should 
be the rule and guide in the exercise of power 
for each and all of them. f 

But, sir, why have we three instead: of one 
department in our Government? Without 
having time to read or quote the text, I will 
refer to eminent authors, among them Story 
and other commentators on different parts of 
the Constitution, showing the House that these 
vested powers in these three departments were 
so diffused under limitations and restrictions 
in the Constitution as to constitute guards of 
the liberties of the people against the invasion 
or usurpation of power by which their liber- 
tics would be endangered if they were under 
a monarchy, where one man’s authority or 
porer alone fills the place of the executive, 
egislative, and judicial departments as exist- 
ing in our form of government. 

it was well remarked the other day by my 
colleague, [Mr. Marsuai,] that it is the 
theory of our. Government so long as any one 
of these departments remains true to the peo- 
ple and faithful to the Constitution, just so long 
will the individual citizen have a guarantee for 
his liberty agaiust any usurpation by either or 
both of the other departments. 

Now, sir, with that statement of the inter- 

pretatiog of the Constitution, which I think is 
fair, that it is one of delegated power to each 
of these departments of the Government, let 
me ask the question, what is the framework 
of the bill now before the House? Is it to ex- 
tend the limits of the executive power? No; 
but to restrict it within narrower bounds than 
the Constitution defines and expressly grants. 
Furthermore, it limits and circumscribes the 
bounds of action of the judicial department 
of the Government; and in proportion as it 
trenches upon the powers of the two, it as- 
sumes to extend beyond constitutional limits 
the authority and power of the remaining or 
legislative branch of the Government. 
- In the first section of each of the several arti- 
cles of the Constitution creating these depart- 
ments of the Government it is provided that 
the power in cach direction shall rest in that 
department. As for instance, the comprehen- 
sive language of the Constitution in article 
one, section one, is that— 

“ All legislative powers hercin granted shall be 
vested in a Congress of the United States which shall 
consist of a Senate and House of Representatives.” 

By what authority can we pass an act to 
change the legislative power and delegate it to 
the judicial or to the executive department ? 
That language is no more clear and explicit 
than is the language of article one, section 
two, which prescribes the power of another 
department of the Government: 

“Theexeentive power shall be vested in a Presi- 
dent of the United States of America.” 

And of article one, section three, which pre- 


“ 


The judicial power of the United States shall be 
vested in one Supreme Court and in such inferior 
courts as the Congress may from time to time ordain 
and establish.” : 
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:- But what does this bill propose? It pro- 
poses-to nullify that section of the Constitution 
which places in the hands of the President of 
the United States the. executive power ofthe 
nation, It proposes, in indirect terms, but 
in fact, to repeal that clause which says that 
he shall be Commander-in-Chief of the Army 
and Navy. And how do gentlemen attempt to 
answer that statement? The best argument I 
have ever heard came from the distinguished 
gentleman from Pennsylvania, [Mr. Stevens, ] 
who admitted with all candor—and I admire his 
candor—thatin these reconstruction acts he did 
not consider. himself limited or bound in his 
action. by the Constitution, but that he was 
legislating outside of it. 

But-other gentlemen, his associates, see fit 
not to:make that candid admission, but claim 
under:various clauses of the Constitution some 
degtee of authority for the measure which is 
now under consideration. And what is the 
first?. I will refer to them briefly and give my 
views ‘on the subject. If I am correct in the 
views which I entertain of the Constitution it 
falls far short of giving any such power. 

Among the powers that are delegated to the 
Congress of the United States is the power to 
make all laws which shall be necessary and 
proper for carrying into execution the forego- 
ing powers, namely, the powers relating to 
coining money, organizing and providing for 
the Army and Navy, the militia, the establish- 
ment of uniform rules of naturalization, and 
various subjects enumerated; but last of all it 
says, ‘and all other powers vested by this 
Constitution in the Government of the United 
States andin any department or officer thereof.”’ 

Now, what power is vested by the Constitu- 
tion in any department of the Government so 
far as the command of the Army is concerned? 
Where by this instrument does that power 
rest? Theinstrument expressly says that the 
President of the United States shall be, not 
a commander, but the Commander-in-Chief of 
the Army and Navy of the United States. 
‘But gentlemen say they have a right by legis- 
lation to provide for carrying into execution 
these powers. True, but are they attempting 
in this bill to carry into execution that power 
which is granted to the President as Com- 
mander-in-Chief? Not at all, but they are 
limiting that power. A distinction might be 
drawn here between the right of carrying into 
execution a given power and the right to de- 
stroy, paralyze or limit that power as vested 
by the Constitution. But as that clause has 
been sufficiently commented upon by my learned 
and eloquent friend from Indiana [Mr. Kerr] 
this afternoon, I propose to refer very briefly, 
to another. $ 

The Constitution in another place, in this 
same enumeration of the powers of Congress, 
says that the Congress shall have power to make 
rules for the government and regulation of the 
land and naval forces. Under that clause gen- 
tlemen claim the right to prescribe that a par- 
ticular individual may be vested with the power 
which is vested in the President by the Consti- 
tution to issue orders to the Army and Navy. 
They urge that by this contemplated action the 
President will not be at all relieved from his 
obligation to ‘‘ take care that the laws be faith- 
fully executed,” and to “ preserve, protect, and 
defend the Constitution of the United States ; 
and it is claimed that because he is not in 
express terms relieved of that responsibility his 
power is not abrogated by this act. 

But, sir, suppose, as stated by my friend from 
Indiana, [Mr. Kerr, ] thatthe President by con- 
stitutional authority issues orders for a colonel 
with his regiment to report for service at a 
given point, and the Commanding General 
under this proposed act issues contravening 
orders requiring the same officers and force to 
enter another and different field of service; 
shail the orders of the President or General be 
obeyed? If of the President, does not Con- 
gress yield its authority? If of the General, is 


not the act so. requiring in direct violation of 
the Constitution, and under the executive re- 
sponsibility, which gentlemen say is not, re- 
moved, will-not the President insist on obedi- 
ence to his orders issued in conformity to 
constitutional power and obligation combined? 
and cannot gentlemen see in this conflict of 
authority the possibility of a collision endan- 
gering our form of government in all its points? 

But, Mr. Speaker, what is the exact author- 
ity embraced in the clause giving Congress 
right to establish rules? We can find an inter- 
pretation of the extent of this right by com- 
paring this clause with another on the subject 
of rules, and when the same terms are em- 
ployed in a given instrument, the most clearly 
defined one that you can find furnishes the 
standard by which to interpret the same term 
in another part of the same instrument. In 
another clause it is said: 

* Each House may determine the rules of its pro- 
ceedings.” 

That is a power unquestioned anywhere. 
What are the rules of its proceedings? The 
right to prescribe the hour of its adjournment ; 
the right to put in motion such legislative 
machinery as may be necessary to carry on 
the business of Congress under the Constitu- 
tion and in conformity with its provisions, but 
never in derogation thereof. Does any gen- 
tleman claim that under that right to prescribe 
rules for its government, this House can legis- 
late to the effect that this act, when passed by 
a bare majority and shall have the force and 
effect of a statute-at-large without the execu- 
tive sanction of being passed overa veto? That 
is not the extent of the rulc, for the reason 
that it would conflict with other provisions of 
the same Constitution which confer the right 
to make rules. The rule must be in conformity 
with and not in conflict with the Constitution, 
which authorizes the promulgation of rules. 
And so in this case. ‘''The Congress shall have 
power to establish rules for the government of 
the Army and Navy.” Does that imply that 
Congress shall have power to divest the Presi- 
dent of the United States, a cotrdinate branch 
of the Government, of his well-defined power 
under the Constitution to command the Army 
and Navy of the Union? If it would authorize 
the one it would sanction the other. 

But, sir, these powers were distributed by 
our fathers in different departments of the 
Government for a wise purpose; and I know 
of no clearer indorsement of ihe wisdom of 
our fathers in that respect than to quote from 
an article which a few years ago was under- 
stood by our friends, who constitute the ma- 
jority upon this floor, to be the law and the 
gospel of the Republican party. I adopt the 
sentiment which į shall quote as being correct 
political doctrine to-day. I read from one of 
the planks of the Republican platform of 1864: 

“That the maintenance inviolate of the rights of 
the States, and ospecially the right of cach State to 
order and control its own domestic institutions ac- 
cording to its own judgment oxclusively, is essential 
to that balance of power”— 
that is why the powers of the Government 
were vested in different departments, to con- 
stitute a balance of powers, one checking the 
other, and each holding all in such well-bal- 
anced regulation as to secure the liberties of 
the people— 

“is essential to that balance of power on which the 
perfection and endurance of our political fabric de- 
pends.” 

According to that something is to be accom- 
plished. What is it? The “perfection and 
endurance of our political fabrice.” And how 
is it to be secured? By preserving that bal- 
ance of power upon which it depends. How 
is that balance of power to be maintained? By 
securing to each State ‘‘the right to order and 
regulate its own domestic affairs in its own 
way.’’ That is the way to maintain the bal- 
ance of power, and that power, except so far 
as reserved to the States respectively or to the 


people, is vested in three, not one department 
of our Government. 

_ That balance of power is essential to the pres- 
ervation and perpetuity of the Union, and that 
perpetuity of the Union is necessary as a safe- 
guard to the rights and privileges of every cit- 
izen in the Union. 

But further, let me instance some cases which 
I think would be parallel with this, so far as 
the exercise of power by the three departments 
of the Government are concerned. Letme ask 
whether, in the view of any member here, the 
President could command or order the Supreme 
Court to enter a given decree—whether he could 
dictate a judgmenttothat court? Certainly not. 
Could he appropriate money or establish a rule 
of naturalization? No. Why? Because the 
right to do the one is vested in the legislative 
branch, the right to do the other is confined to 
the judicial department, and in either case he 
would be trenching upon the powers of another 
department of the Government. When, then, 
either of the other branches of the Govern- 
ment proposes to-interfere with his constitu- 
tional power may we not well apprehend that 
we shall have a conflict among the departments 
of the Government or, if not a conflict, that 
the public mind, when the Constitution is thus 
openly disregarded and the rights and privi- 
legesof one departmentare usurped by another, 
will become so far demoralized as to lose all 
respect for that instrument which its public 
servants from day to day disregard and trample 
under foot? 

Again, sir, could the judiciary establish post 
offices or appropriate money? Whenever the 
judicial department should assume so to do it 
would be trenching upon the functions of an- 
other department. Could it appoint an officer 
or prescribe rules for the government of the 
Army? Certainly not; because it would then 
invade the province of other branches of the 
Government. 

But, sir, the attempt is made by gentlemen 
here to justify this exercise of power upon the 
ground that it is the duty of Congress by the 
Constitution to ‘guaranty to every State in 
this Union a republican form of government.’ 
On this point | wish to ask a question—old, 
oft-repeated, but never yet answered. Is Vir- 
ginia a State to-day? If it is a State for one 
purpose it must be a State for all purposes. 
If not a State for every purpose it is not a 
State for any purpose. If it is not a State 
then your legislation is not sanctioned by this 
clause, because your only authority is to guar- 
anty toa State a republican form of govern- 
ment. What is a State as contemplated by 
this clause? It is a municipal organization in 
possession of an executive and in possession 
ofa legislative branch ; for the very same clause 
of the Constitution provides the mode of ap- 
pealing to the General Government for the 
exercise of this power to guaranty. It pro- 
vides that the appeal shall be made by the 
Legislature if it shall be in session, or by the 
executive if the Legislature be not in session. 
Has Virginia, by the recognition of this Con- 
gress, an executive and legislative branch? If 
so, and those branches of the State govern- 
ment are in successful operation, why do you 
term that State a military district and pre- 
seribe that a military officer shall exercise 
supreme authority, executive, judicial, as well 
as every kind of power that exists in any branch 
of the Government? 

But sir, admit for one moment that there is 
anthority for the exercise of such power, and 
that circumstances call upon Congress to do it 
let me ask this question: Does this bill guar. 
anty to Virginia a republican form of govern- 
ment? Is it a republican form of government 
when one man dictatesthe orders of the courts : 
when one man removes at his sovereign un- 
questioned will and pleasure all civil officers 
from Governor down; when one man, ranking 
simply as a colonel, overrides all legislative 
acts and controls all departments of the Gov- 
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ernment, setting aside the will of the people, as 
recorded by their public acts? Is that a re- 
publican form of government? Ifit beso, then 
republican governments ought to sink and dis- 
appear from the sight of man forever. 

Let me follow out the line of argument 
adopted by my friend from Massachusetts, [ Mr. 
Dawns, ] whose ability and candor I equally 
admire. Ile says that these States, by rebel- 
lion, lost their republican forms of government. 
I admit it. When the State of Virginia, (and 
I name that as one of the old original thirteen 
States,) when that State assumed by an act of 
legislative usurpation to pass an ordinance of 
secession, that moment the State ceased to be 
in harmonious relation with the Government 
of the United States and with her sister States 
under the Constitution. But had not Virginia 
been before that time in possession of a gov- 
ernment republican in form? Most assuredly 
it had, or our fathers were greatly in error. 
When the result of battle and the tide of war 
brought a period of reflection to the minds of 
the people, and they, in the exercise of the 
same power and acting by the same volition, 
repealed that act of secession, did away volun- 
tarily with all their offensive legislation, and 
assumed again the functions and powers ofa 
State subject to the authority of the Constitu- 
tion, resumed the position as a State organiza- 
tion which they had possessed before the period 
when mad fanaticism passed upon their minds, 
did they not then come again into possession 
of a government republican in form, as they 
were in 1858, before their attempted secession 
from the Union? If their framework of gov- 
ernment was republican in form in 1856, 1857, 
1858, or 1859, why does the same form of gov- 
ernment, in the hands of the same portion of 
the people of the United States, and moved in 
the same channels, cease to be republican in 
form in 1868? 1f by rebellion they lost their 
republican form of government, then, by re- 
newed allegiance to the Union that republican 
form of government was restored, else our 
fathers were greatly in error. 

Bat, sir, it was stated the other day hy my 
eloquent friend from Ohio [Mr. Bixncuam] that 
this is a contest between the friends and ene- 
mies of republican constitutional government. 
Sir, in the discussion of a constitutional or 
political question, or any question affecting the 
interests of us all, I dislike to hear any gen- 
tleman of any class denounce anybody as an 
enemy of his country. But, sir, when denun- 
ciation comes—-when either by express terms 
or by way of implication I am forced to the 
conclusion that opprobrious epithets are to be 
applied to-one class in contradistinction from 
another, I propose to examine where such 
terms may correctly be applied. What is a 
friend of a constitutional form of Government? 
One who adheres to that constitution in its 
letter and spirit. My friends on the other side 
need not point me to the rebellion in the South. 
They need not point me to the treason of a 
Davis, to the efforts of a Lee, or to the mad 
fanaticism of the masses of the people of the 
South. The rebellion has ceased. Members 
upon this floor have never been engaged in 
that rebellion. Gentlemen may use whatever 
language their own sense of propriety may dic- 
tate upon that subject. But, sir, for one I can 
say that I have never sympathized in any man- 
ner with the rebellion nor have my political 
associates on this floor. Icould not, sir, when 
in 1860 I saw its first deadly shaft aimed at 
our own honored Douglas, the idol of Illinois. 
And when I saw the blow aimed at the insti- 
tutions of my country, and the effort to strike 
down the flag of my fathers, I could not do 
otherwise than denounce and repudiate every 
man standing in active coöperation with the 
rebellion. Yet, sir, I adhere to the Constitu- 
tion of our common country, and resist un- 
constitutional legislation as I did unconstitu- 
tional secession; and he who would willingly 
and wilifully strike down one clause of that 


Constitution is to that extent as much a traitor 
to his country as though the same effort were 
made upon the bloody field of battle. The 
man who is in favor of adhering to the Con- 
stitution, preserving it in its purity, obeying it 
in all its forms—that. man is a friend of a 
constitutional form of government; and who- 
ever is willing to depart from the ancient 
landmarks to abrogate one clause of the Con- 
stitution, to take away powers expressly dele- 
gated to onc branch of the Government and 
vest them, against the provisions of the Con- 
stitution, in another—that man is perhaps 
unwittingly, but yet, in point of fact, to that 
extent actually an enemy of the institutions 
of his country. 

Now, sir, I wish to renew a point which has 
been already made on this side of the Honse, 
and which was attempted to be answered by my 
colleague, [Mr. Farxswortu.] ‘lhe warupon 
the field has ceased. We are to-day ina state 
of peace, so far at least as regards the move- 
ments of hostile armies. What wasthe prom- 
ise upon which the war was prosecuted? My 
colleague said that the Crittenden resolution 
to which I now refer was a tub thrown to the 
whale of secession. A tub thrown to the whale! 
That, sir, was not the language used when in 
the most solemn hour of our nation’s history 
every member on this floor, with but two excep- 
tions, voted for a resolution declaring that the 
war ‘‘was not waged in any spirit of oppres- 
sion, nor for any purpose of conquest or sub- 
jugation, nor for the purpose of overthrowing 
or interfering with the rights or established 
institutions of the States.’’ There are the neg- 
atives. There is a statement of what the war 
was not waged for. 

Here is what it was waged for: ‘To main- 
tain and defend the supremacy of the Constitu- 
tion.” For that and something else—what? 
“To preserve the Union.” How? ‘ With 
the dignity, equality, and rights of the several 
States unimpaired.” Where are the rights of 
the old State of Virginia, the mother of Presi- 
dents, to-day? What has become of her dig- 
nity and equality as one of the original thir- 
teen whose wisdom created the Constitution 
and organized under it our glorious frame- 
work of Government? Our friends say her 
‘dignity, rights, and equality’ were submitted 
to wager of battle and staked on the fortunes 
of war, with adverse results. But, sir, the 
resolution to which I have referred pledged the 
Government to sustain that State and preserve 
her dignity, rights, and equality unimpaired. 
The act of attempted secession disturbed her 
harmonious relatious—if you please, inter- 
rupted her republican form of government— 
and the object of the war on the part of the 
Government was to restore that harmony and 
preserve her dignity as a State in the Union— 
not a district outside the Union; to maintain 
her equality as a State under the Constitution— 
not a military department, or a dead State 
“outside the Constitution.” In other words, 
sir, the avowed object of the war was to guar- 
anty to Virginia, in common with other south- 
ern States, a republican form of government. 
And those States having each resumed at the 
close of the war the same constitutions, mod- 
ified only by amendments prohibiting involun- 
tary servitude and repudiating the payment of 
the rebel debt, that such States respectively 
possessed before the commencement of the 
war, are they not each as much and as fully 
possessed of governments republican in form 
as before the rebellion occurred? 

But again, sir, let us notice a distinction not 
made by gentlemen in arguing this question of 
power under this clause giving Congress the 
right to guaranty to each State a republican 
form of government. It is nota grant of power 
to create for any State a republican form of 
government; that is the right of the people of 
such State. The very language of this clause— 


“guaranty to each State a republican form of 


| government’’—presupposes such republican | 


form: of government to be already in exist- 
ence; and such was‘really ‘the ‘fact. . There 
were representatives. assembled from the ori: 
ginal States to act as delegates of the ‘people 
in forming the framework of a government to. 
supersede the original ‘‘Articles of Confédera- 
tion,” which framework became necessary, in 
their judgment, ‘‘in order to form amore per- 
fect Union, establish justice, insure domestico 
tranquillity, provide for the common defense, 
promote the general welfare, and secure the 
blessings of liberty’? to themselves and their 
posterity ; and when their labor was completed 
the world gazed with admiration upon the peet- 
less Constitution of 1787; and our fathers, in 
publishing it to the world, certified that it was 
‘done in convention by unanimous consent 
of the States present” on the day when it was 
attested by the signature of the ‘‘father of his 
country.”’ 

Recurring again to the letter published with 
the Constitution by order of the Convention, 
we find the statement that our fathers found it 
difficult to draw with precision the line between 
those rights which must be surrendered and 
those which might be reserved, which difficulty 
was increased by a difference among the sev- 
eral States as to their situation, extent, habits, 
and particular interests. But the great desire 
to secure the ends set forth in the preamble 
controlled all objections, and because it was 
found to be impracticable to secure all rights 
of independent sovereignty to each State and 
yet provide for the interest and safety of all, 
every State represented then and there sur- 
rendered some of the attributes of sovereignty 
and delegated to the General Government cer- 
tain powers which, in the absence of that grant 
would remain in or be, in the language of the 
tenth amendment, ‘‘reserved to the States 
respectively or to the people.” Among these 
attributes „of sovereignty so surrendered by 
each State, and thereby delegated to the Fed- 
eral Government, was the right to enter into 
any treaty, alliance, or confederation, coin 
money, keep troops or ships of war in time of 
peace, enter into any agreement or compact 
with another State, or with a foreign Power, 
or engage in war, unless actually invaded or in 
such imminent danger as forbade delay, thus 
surrendering on the part of each such attri- 
butes of sovereignty as might in their separate 
exercise endanger the whole. It was but nat- 
ural for each to ask the question, ‘‘If we sur- 
render the right to preserve, cither by arms or 
treaty, our own State dignity and equality, how 
can we preserve our republican form of gov- 
ernment of which we are already in posses- 
sion ?”? 

The answer was inserted into the Constitu- 
tion as a clause binding upon the Gencral 
Government and intended to compensate the 
States respectively for a surrender of the at- 
tributes of sovereignty in that respect; and 
such clause simply declares that the United 
States shall guaranty to every State in this 
Union—what each already possessed—a re- 
publican form of government. That guarantee 
was not to operate simply for a day, nor cease 
to be binding at the will of a party, but holds 
in all its fullness to-day firmly as when first 
extended by the General Government to the 
original States. In that clause the United 
States guarantied the separate existence of 
Virginia under her then form of government, 
with such changes and modifications as her 
people might from time to time ordain and 
establish not inconsistent with the Constitu- 
tion of the United States nor contrary to her 
duty under the same. And, sir, I maintain 
that when the war ceased and the people of 
Virginia readjusted their disturbed machinery 
of State government and came again into har- 
mony with the General Government, under the 
same constitution, once recognized by Congress 
as republican in form, that very moment Vir- 
ginia could claim the guarantee, and the United 
States could not in good faith withhold or 
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refuse it. -In this view each of what are now 
termed military districts, and which are to be 
by this bill merged in one grand military em- 

*pire, are. sovereign States, with their several 
governments guarantied by the United States, 
and theit “ dignity, equality, and rights” guar- 
antied by the very party which this day pro- 
poses. by the madness of fanatical legislation, 
to.strike down and abrogate those ‘same gov- 
ernments in order to perpetuate its own-uncon- 
stitutional power by southern. negro rule in 
each of those ten States. 

But, sir, not only does this bill abrogate 
executive power and usurp executive functions, 
but in express terms denies to the judicial 
branch or departmentthe exercise of the powers 
granted to it by the people in their Constitution. 
it provides in its first section that the govern- 
ments in said States, respectively, shall not be 
recognized as valid or legal State governments 
by the judicial power or authority of the United 
States—thus prohibiting the judiciary from 
hearing and determining any question involving 
the existence of any of those States, while in 
the Constitution it is provided that “the judi- 
cial power shall extend to all cases in law and 
equity arising under this Constitution,” asalso 
“to controversies between two or more States.” 
Should a controversy arise between the authori- 
ties of Virginia and North Carolina the Con- 
stitution makes it the duty of the judiciary to 
determine the question, and by decree or judg- 
ment end the controversy, while this bill pro- 
hibits sueh action and assumes to rest in one 
man, and he a military officer, the right to 
decide the question and enforce his decision 
by the armies of the nation, while both the 
executive and judicial departments are power- 
less to enforce the Constitution unless atimmi- 
nent risk of a collision with the Army acting 
under congressional authority and in violation 
of the Constitution. 

But, sir, as men never act but from the 
prompting of motive, what is the motive 

srompting this denial of judicial examinations? 
fe it not because our friends on the other side of 
the House feel convinced that the result of judi- 
cial examination and decision would be a vin- 
dication of civil governments in those States? 
Why, sir, the very denial of the right of such 
investigation is an admission that its results, 
if permitted, would be fatal to their revolu- 
tionary legislation. And, sir, as an illustration 
of the progressiveness of Radicalism let it be 
remembered that this same court thus uncon- 
stitutionally circumscribed in its action is com- 
posed of eight members, of whom a majority 
are members of the Republican party, and that 
the father of American Radicalism, Salmon P. 
Chase, is its presiding judge. But though a 
Radical, he isa lawyer, and might be supposed 
to manifest some regard for the Constitution 
under which alone he holds his high position. 
But, farther, I may be pardoned for referring 
to a rumor, whether well-founded or not, still 
very, generally accredited, to the effect that in 
a case now pending in that court involving the 
constitutiouality of these reconstruction acts a 
majority of the court incline to the opinion, 
and will so decide, that these acts are void, and 
that as a consequence each of those southern 
States are in possession of all their ‘‘rights, 
dignity, and equality’’ under the Constitution. 
Is it to forestall the court in the promulgation 
of this anticipated unwelcome decision that 
this denial of its right to decide the question is 
incorporated in this bill? 

Sir, [think I have fairly shown that this pro- 
posed enactment, in more than one respect, 
subverts the fundamental law of our Republic. 
Do gentlemen reflect that an abrogation of 
that fundamental law is a surrender, or rather 
a destruction, of the form of government cre- 
ated by that law? As without some of the 
reserved attributes of sovereignty there can be 
no State, so without the Constitution there 
ean be no union of States. The maintenance 
of one is essential to the existence of the 


other. And do gentlemen further reflect that 
a willful violation of one portion of our Con- 
stitution is equally criminal as a forcible abro- 
gation of the instrument entire? Is it not 
always by slow and almost imperceptible move- 
ment that the march of tyranny and. usurpa- 
tion commences? Is it not true to-day, asin 
days past, that the first effort at usurpation is 
to conceal its purpose under sume special plea 
of public utility? Is not necessity still the plea 
of the tyrant? But, sir, as public forbearance 
has until recently been untiring and public 
patience unwavering, I fear our Radical friends 
have concluded that the people were tacitly 
indorsing, instead of silently tolerating, their 
usurpations and infractions of the Constitu- 
tion. Imagining themselves secure in power 
and beyond the reach of responsibility, they 
have exhibited that madness which precedes 
destruction, 
and verifying the predictionsof Webster when 
he said: 

“If the infornal fanatics and abolitionists ever get 
the power in their hands they will override the Con- 
stitution, set the Supreme Court at defiance, change 
and make laws to suit thomselves, lay violent hands 
on those who differ with them in their opinions or 
daro question their infallibility, and finally bank- 
rupt the country and deluge it with blood.” 

How fully the history of the past few years 
of our country, and especially the past few 
months of our legislative history, justifies the 
prediction of the immortal Webster. There is 
now, in my judgment, but one pathway of 
safety for the people, but one remaining hope 
of salvation to our country from impending 
ruin. That hope is a speedy uprising of the 
people, constitutionally, in their sovereign 
pe wer, rebuking the madness of fanaticism, and 

nurling from power those who betray the high 
trust reposed in them under the laws of our 
country. And, sir, I feel assured this hope is 
not doomed to disappointment; for while the 
necessity is great and the danger imminent, 
the pathway is plain and the people patriotic. 
Groaning as they are under a debt of untold 
millions, they will not tolerate this tinkering 
with the Constitution nor remain blind to the 
iniquities of the party in power. In July last, 
upon one of the preceding acts in this same 
series of so-called reconstruction measures, I 
put upon record here my predictions of a 
speedy reaction in the public mind and a 
prompt repudiation in public action of the 
acts and doings of the present Congress ; and 
how signally has that condemnation been al- 
ready pronounced in the very States where a 
few years ago the party holding a majority on 
this floor to-day revelled in the plenitude of 
unquestioned power. 

And, Mr. Speaker, it is not the spasmodic 
action of a moment, not the mere temporary 
unrest of a period, that underlies or causes this 
popular uprising. It is the full, deep determ- 
ination of the patriotic citizens of the United 
States to withdraw power from those who abuse 
it, withhold trust from those who betray it, and 
in their sovereignty return to the policy of their 
fathers, and to secure the existence of States in 
coequal dignity under a Constitution uniform, 
equal, and just to all. 

One more consideration, sir, and I will close. 
It has been intimated by those of the majority 
that we oppose this bill because we distrust 
the General of the armies. Sir, for one, I dis- 
trust any man who may be clothed with the 
extraordinary powers contemplated in this bill. 
No man in this broad land of ours can be safely 
intrusted with unconstitutional power. Under 
our form of government Presidents, courts, 
legislative bodies, generals, all are alike sub- 
ordinate to the Constitution, which overreaches, 
controls, directs, guides, and limits all. Were 
it so possible for the immortal spirit of Wash- 
ington to return to earth and reanimate his still 
remains I would not willingly yield to him, 
pure as he was, patriotic as he was known to 
be, the powers contemplated in this unrighteous 
act. Ah, sir, he would not accept it—but in 


It is but history repeating itself ` 


answer to proffered power would reply, “Get 
thee behind me; I, too, ama citizen; go learn 
of your fathers, gather their lessons of wisdom, 
comprehend and obey. their teaching. as set 
forth in the Constitution, and all will be well:”? 
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January 16, 1868. 

The House having under consideration the bill (H. 
R. No. 489) additional and supplementary to an act 
entitled ‘‘ An act to provide for the more efficient 
government of the rebel States,” passed March 2, 
1867— 

Mr. NIBLACK said: 

Mr. Sreaxer: I shall not, I hope, occupy 
the time allotted to me on the bill now under 
consideration reported from the. Cominittee 
on Reconstruction. I felt, after first examin- 
ing it and looking into its provisions, that it 
ought to be discussed fully and thoroughly. 
Gentlemen who have preceded me, however, 
on this side of the House have nearly ex- 
hausted all the points involved in the measure, 
and I feel I should be guilty of repetition if I 
undertook to go over the whole ground again. 

This question of reconstruction was first 
brought before the House in its present aspect . 
nearly one year ago. I then spoke on the gen- 
eral subject, and it 3 unnecessary for me to 
repeat the positions ] then assumed in regard 
to it. I may be permitted, however, to re- 
mark that subsequent reflection and examina- 
tion of the subject have convinced me I did 
not even go far enough on that occasion in 
opposition to this policy of Congress, because 
I could not then realize what enormities. were 
in store for us under this pretext of reconstruc- 
tion. : 

The question of loyalty or disloyalty, the 
question of rebellion, the question of the civil 
war which so long divided and distracted the 
country, is in no way involved in the discus- 
sion of the principles of this bill. It is only a 
question of power and expediency on the part 
of Congress. No one has yet seriously assumed 
the position that Congress has to-day any more 
power than it had ten years ago. Ifa measure 
of this kind could not be passed before the war 
I insist it cannot be passed by us now, so that 
all the talk about loyalty and disloyalty is out- 
side of the real issues involved inthis contro- 
versy. 

But, sir, I was about remarking that the fur- 
ther consideration of this question of recon- 
struction, as it is called, has convinced me of 
the fact that a great deal, that nearly every- 
thing done in relation to it is outside of the 
Constitution, and has been mere naked usurpa- 
tion, I acquiesced in much that the President 
did on the subject because of the supposed 
necessity of the case and because of the spirit 
in which it was done, and not because I sup- 
posed it was justified by the letter of the Con- 
stitution, Since Congress has taken hold of 
the subject it is in more interminable confusion 
than when the President had hold of it. There 
is no well-defined policy upon it. We have 
practically torn down the governments which 
existed in these States as reorganized since the 
war, and yet we have never had the courage 
to remove those governments out of the way 
and to set up others in their places. We 
have gone on, half recognizing and half pro- 
testing against their existence. ` 

The act of 2d of March, 1867, was the first 
act passed on the subject. That act recognized 
these as provisional governments, reserving 
only the declaration that they should be sub- 
ject to the paramount power of Congress. If 
they are provisional governments, so long as 
they are permitted to exist, so long as they are 
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permitted to exercise the powers: of States; I 
submit they are just as valid and binding as 
any other State governments, and it is as much 
a violation of sound principle to tear them 
down, unless others are immediately supplied 
in their place equally acceptable to the people 
affected by them, as to tear down the govern- 
ment of any other State of this Union. 

‘The first act passed on the subject, and to 
which I have referred, was, however, in many 
respects incongruous and obscure in its pro- 
visions, as was conceded by the hasty manner 
in which it was amended by the present Con- 
gress, which convened soon after that act was 
passed. The same want of policy, the same 
want of precision and completeness, I submit, 
run through all the acts passed subsequently 
to that and amendatory of it. This bill, which 
professes to go to the very root of the difficulty, 
yet evades or seemingly attempts to evade the 
real issue impliedly raised by it, and I say this 
in the hearing of the distinguished. gentleman 
(Mr. Binenam] who reported it, who opened: 
the debate on it, and who will, I presume, closeit. 

If the governments in the rebellious States 
are illegal, then I beg to inquire what is the 
effect upon them of the first section of this bill? 
It says they shall not be recognized as “valid 
or legal State governments” by the executive 
or judicial power or authority of the. United 
States.. Does that go back to the first reorgan- 
ization of these States under the President’s 
proclamation, or does it only declare them ille- 
gal after the passage of this act? There is an 
obscurity in this language which, I submit to 
the gentleman who reported it, will have to be 
again supplied by some amendatory act. 

Mr. BINGHAM. Wil the gentleman allow 
me to suggest one word? 

Mr. NIBLACK. Certainly. 

My. BINGHAM. Itissimply this: we con- 
sidet it settled by all the traditions of the 
Republic aud by solemn judicial decisions that 
no department of this Government could, at 
any time after the rebellion, recognize any one 
of these governments about which the gentle- 
man is. now speaking, which were set up on the 
termination of the rebellion, or attempted to 
be set up as valid until Congress did so. recog- 
nize them. ‘Therefore the provision of the 
first section is. for the very purpose of con- 
cluding the executive and judicial departments 
of the Government in accordance with former 
decisions. That is exactly what we are about. 

Mr. NIBLACK. Itis a well recognized prin- 
ciple of international law that in the absence 
of a regular government—that is, a government 
de jure—a government de facto is allowed to 
supply the place of such regular government. 

Mr. BINGHAM. The principles of inter- 
national law, I beg to say to the gentleman, 
do not apply to the interior policy of a govern- 
ment or sovereignty. 

Mr. NIBLACK. Then I inquire by what 
law, if not international law, the gentleman 
claims these States are conquered provinces 
and not States of the Union? 

Mr. BINGHAM. I do not claim that they 
are conquered provinces at all. A,nation never 
conquered its own territory. 
© Mr. NIBLACK. So IL have always con- 
tended; but if they are not conquered prov- 
inces they must be States, and if they are 
States then you have no authority under the 
Constitution or any principle recognized. under 
our form of government by which we can rule 
these States by any such form of legislation as 
this. If they are still States of this Union 
then they have the undisputed right to. regu- 
late all such matters as pertain to their internal 
and State matters, without any interference or 
paramount control by Congress. 

Mr. BINGHAM. Allow me to ask a ques- 
tion? The Government of the United States 
has a right to demand that a republican form 
of government shall be maintained in each 
State by the voluntary actof the people thereof, 
as. required by the Constitution. Now, I ask 
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the gentleman whether he is ready to say, if 
perchance. to-morrow all the people of the 
State of Ohio choose by common consent, in 
convention assembled, to declare their State or- 
ganization dissolved, that they will have hence- 
forth no Legislature, and accérdingly all their 
legislative officers resign, all their judicial off- 
cers and executive officers resign, the Govern- 
ment of the United States has not the right to 
take notice of it and by act of Congress extend 
absolute undivided jurisdiction over every rood 
of that territory, and protect the lives of every 
citizen therein? I respectfully ask an answer 
of the gentleman. 

Mr. NIBLACK. Mr. Speaker, I have the 
floor, and cannot yield for anything like an 
argument. 

The SPEAKER. The gentleman from In- 
diana [Mr. Nisuacx] must be protected in his 
right to the floor. 

Mr. BINGHAM. I desire an answer to my 
question, if it be agreeable to the gentleman to 
give it. 

Mr. NIBLACK. I admit that if a State 
government should abdicate. its authority, if it 
ever dare to do so, it might become the duty 
of Congress to enforce in some way a reorgan- 
ization of its government, but not through the 
military power, but by civil officers and civil 
agencies, called into existence for the special 
purpose and clothed with certain definite pow- 
ers. In such an event Congress could certainly 
go no further than to reorganize the already 
existing State government, and would have no 
power to set up a new government for the peo- 
ple of the State. This thing of taking posses- 
sion of the State governments through military 
agencies is inconsistent with our form of gov- 
ernment and with the principles recognized by 
our Constitution. It places the military power 
above the civil authority, which is clearly in 
violation of the letter and spirit of that instru- 
ment. Sir, the military power is but a police 
power in aid of the civil administration of the 
Government; and whatever we do in regard to 
any State government, either under the guar- 
antee clause or under the necessities of the case 
as they may seem to. arise, we must do by civil 
agencies and not by the military authority as 
provided for in this bill. The exercise of mil- 
itary authority in matters of civil administra- 
tion is in conflict with all our early lessons on 
the subject of a republican and constitutional 
government, 

Mr. BINGHAM. Will the gentleman allow 
me once more to make a suggestion? 

Mr. NIBLACK. Go on. 

Mr. BINGHAM. I desire to treat the gen- 
tleman with all respect. There is no gentleman 
in this House for whom I entertain greater 
respect. 

Mr. NIBLACK. Well, then, make your 
suggestion. 

Mr. BINGHAM. I beg leave to suggest to 
the gentleman that there is no such thing as 
republican government in any State of the 
Union except by the coöperation and volun- 
tary act of the people resident therein; and if 
the people of a State will not act in the mat- 
ter the Government of the United States can- 
not make a republican government in that 
State, because that is elective, and elective by | 
the people of the State, but it can govern the | 
State, either by arms or by laws, until the peo- 
ple thereof do their duty and establish. a repub- 
lican State government. 

Mr. NIBLACK. That is just what I am 
arguing. ‘Phe gentleman concedes that a re- 
publican government must be-the work of the 

eople to be governed by it; I agree to that; 
bat then I deny the power he claims in Con- 
gress to coerce the people of a State in the 
manner proposed by this bill. i 

But I beg the gentleman's attention still |! 
further, for there are some other suggestions |! 
Idesire to make that I hope he will see proper || 
to. answer in his closing argument on this bill. 
When I was interrupted by the gentleman I} 


was inquiring what is to be the ‘effect’ of the 
first section of the bill on the existing State 
governments—if itis to be construed. to go back 
toand relate to all that has been done by those 
governments since the close of the war? - Think 
for a moment of the effect it must have on the 
people of those States and on the very organi- 
zation of society itself within those States. 
Why, sir, they have been marrying and giving 
in marriage for three years in those States; 
debts have been created; contracts have been 
entered into; property has been purchased 
and sold by loyal as well as by disloyal men, 

by people of all classes; deeds and other 
legal instruments executed; all the functions 
of municipal government have been carried 
on by the people of those States under laws 
created by these provisional governments, or 
whatever kind of governments you please to 
call them, erected and organized since the war. 
If you tear those governments down by this bill, 
T beg to inquire what is to take their places?) A 
mere military order cannot take the place of 
municipal law. If these State governments 
are to be thus summarily abolished, I beg to 
submit that it is our duty first to make pro- 
vision by act of Congress for governing these 

people and carrying on their local and domes: 

tic affairs under some code of written laws. 

Do not leave them, I beseech of you, to the 

caprice of any military commander or of any 

other officer, however exalted he may be. 

Why, sir, if we have the power to pass this 
bill the powers of Congress have in times past 
been greatly underrated. ‘Ten years ago no one 
would have believed that such a power would 
ever have been claimed in the Congress of the 
United States or tolerated by it for a single 
moment; and yet it is argued, and seriously 
argued, by men representing a large majority 
of this House, and I suppose it will be so voted, 
that Congress has the power to do all this, and 
much more, if found expedient. It is, sir, most 
extraordinary to me, I confess that when I 
think about it, when I look into this question 
and consider it with that seriousness which it 
is entitled to be considered at the hands of 
every member of this House, and of every intel- 
ligent citizen of the United States, I am unable 
to realize that this is the last half of the nine- 
teenth century. It seems that we have been 
living for more than seventy-five years under a 
Government founded upon a written Constitu- 
tion, and yet have been unable to understand 
and appreciate its powers and functions until 
this late period of its existence. 

Sir, it does seem to me that some strange 
infatuation must have seized upon the minds 
of gentlemen, and especially upon the mind 
of so intelligent a gentleman as the gentleman 
from Ohio, [| Mr. Bineuam,] before he ean be 
led to believe all that he has said upon this 
great and momentous question. 

I say this with all respect for the gentleman, 
and he knows that [ entertain the very highest 
respect for him personally. He has beeu for 
a time our leader upon this side of the House. 
{Laughter.] At the close of the last Congress 
we had sore need of a leader, because the dis- 
tinguished gentleman who had been our repre- 
sentative upon the Judiciary Committee of that 
Congress was no longer a member of Congress; 
and at the commencement of this Congress we 


i were sadly in need of some able gentleman 


to take charge of us on this side of the House. 
And when the distinguished gentleman from 
Obio [Mr. Brxeuan] came over here last spring 
and took a seat with us no one was more de- 
lighted than I was. [Laughter.] 

Sir, we sympathized with his efforts to assert 
the constitutional rights of the people of the 
southern States in the earlier part of the first 
session of this Congress; and in that celebrated 
controversy which took place between him and 
the distinguished gentleman from Massachu- 
setts [ Mr. Berrer] we on this side of the House 
cheered him lustily, not so much, perhaps, for 
what he said as because hesaid it, and because 
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he was on our side and we felt it to be our 
duty.to stand by him, right or wrong. [Great 
laughter.] Now, in view of all these facts, 
we on this side cannot do otherwise than 
feel an interest in all the gentleman says and 
does. The eyes of this side of the House, if 
not of the world, are upon the gentleman, and 
we carefully watch all his utterances. Hence 
the importance to us of the positions he as- 
sumes and of the arguments which he advances 
in this great discussion. Sir, he has returned 
to his first love, and we have no longer any 
claims upon him. We part sadly, but still we 
must part. [Laughter ] 

I beg leave to call the attention of the gen- 
tleman to one other position which he has 
taken. If I remember correctly, he asserted 
in his opening argument on this question that 
it was preposterous to insist that the people 
of the southern States, of these disorganized 
States, had any power to ratify the constitu- 
tional amendment abolishing slavery or any 
other amendment to the Coustitution. He said 
they. were disorganized States, and were not 
entitled to any voice upon any amendment to 
the Constitution, simply because they had not 
the power to act as organized States of the 
Union. 

Mr. BINGHAM. 
to me for a moment? 

Mr. NIBLACK. I would gladly do so if my 
time can be extended; but I have but little 
time left now. 

Mr. BINGHAM. I am sure no objection 
will be made to extending the time of the gen- 
tleman. 

Mr. NIBLACK. If that ean be done I will 
have no objection to yield. 

Mr. BINGHAM. I move that the gentle- 
man’s time be extended. 

No objection was made. 

Mr. NIBLACK. I now yield to the gentle- 
man... 

Mr. BINGHAM. Imay be unfortunate in 
not being understood. But I venture to say 
that the gentleman will find no such expres- 
sion of opinion in any utterance of mine as that 
the people of the southern States have no 
power to ratify a constitutional amendment. 
My point is simply this: that they are not 
States for municipal purposes, and have no 
political voice or power in the Union while 
they remain disorganized for that or for any 
other purpose; yet, while that is true, they 
may organize their governments territorially, 
without any enabling acts of Congress, and 
may ratify the pending constitutional amend- 
ment, And, in accordance with one of the 
most solemn and well-considered opinions ever 
rendered in America, that ratification becomes 
valid by relation whenever Congress recog- 
nizes their reorganization as valid State gov- 
ernnients, 

Mr. NIBLACK. The gentleman certainly 
said with great earnestness that these States 
had no authority to vote upon this question 
of the ratification of the pending amendment 
to the Constitution in their present disorgan- 
ized condition. That, I understand, was the 
position assumed by the gentleman; and I 
think if he will refer to his speech he will find 
that I am justified in making that quotation 
from his argument. And, indeed, his explana- 
tion, after all, amounts to a repetition of that 
assertion. 

Now, I ask the gentleman—and I do not ask 
him to answer me now; he can do go when 
he comes to close the discussion on this bill— 
what greater validity had the government of 
‘Tennessee as a State government immediately 
before her admission into thé Union than has 
the government of any other of these disor- 
ganized States? 

It was reorganized under a proclamation 
issued by executive authority without any ena- 
bling act, without any act of the legislative 
authority—by executive power alone, under 
a scheme of reconstruction inaugurated and | 
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carried forward by Mr. Lincoln iu his lifetime. 
The State, however, elected representatives to 
the Thirty-Ninth Congress, who presented them- 
selves for admission. An act was subsequently 
passed readmitting Tennessee into the Union 
or declaring the State restored to her relations 
to the Union, and allowing her to be again rep- 
resented on this floor and in the other end of 
the Capitol as before the war. 

Mr. BINGHAM. The gentleman voted for 
that. : 

Mr. NIBLACK. I did not. I did not think 
the State needed any readmission, and hence 
voted against it. 

Now, Mr. Speaker, oneofthe reasons assigned 
for acknowledging ‘Tennessee to be restored to 
her former relations to the General Govern- 
ment was that she had ratified the constitu- 
tional amendment. If I am not mistaken that 
bill was drafted by the gentleman from Ohio 
{Mr. Biycuam] himself. At all events I know 
that he was its leading advocate on this floor. 
IL ask that that act, including the preamble, be 
read by the Clerk. 

Mr. BINGHAM. 
of the act. 

Mr. NIBLACK. It gives the reasons of the 
act and is explanatory of it. 

The Clerk read as follows: 

“Joint resolution restoring Tennessoc to her rola- 
tion to the Union: 

= Wheroas in the year 1861 the government of the 
State of ‘lcunessco was seized upon and taken pos- 
session of by personsin hostility to the United States, 
and the inhabitants of said State, in pursuance ofan 
act of Congress, were declared to be in a state of in- 
swrection against the United States; and whereas 
said State government can only be restored to its 
former political relations in the Union by the con- 
sent of the law-making powor of the United States; 
aud whereas the people of said State did on the 224 
day of February, 1865, by a large popular vote adopt 
and ratify a constitution of government whereby 
slavery was abolished, and ail ordinances and laws 
of secession and debts contracted under the same 
were declared void; and whereas a State govern- 
ment has been organized under said constitution, 
which has ratified the amendment to the Constitu- 
tion of the United States abolishing slavery, also the 
amendment proposed by the Thirty-Niuth Congress, 
and has done other acts proclaiming and denoting 
loyalty: Therefore, * 

Bett resolved by the Senate and louse of Renresenta~ 
tives of the United States of Americain Congress assem- 
bled, That the State of Tennessce is hereby restored 
to her former proper, practical relations to the Union, 
and is again entitled to be represented by Senators 
and Representatives in Congress. 

“ Approved July 24, 1866.” 

Mr. NIBLACK. Mr. Speaker, I have had 
this act read to the House for the purpose of 
confirming my assertion that all that Congress 
has done on this subject has been mere pateh- 
work, mere mosaic, mere temporizing, without 
any well defined principle or policy. Then it 
was conceded that Tennessee had the power to 
ratify the amendment, and it being claimed 
that she had done so haste was made to pro- 
claim her restored to her place in the Union, so 
as to encourage other States to do likewise and 
to be also restored. Now, however, the same 
men claim that these lately rebellious States 
have no such power of ratification at all, and 
nothing whatever to do with it. Were ever 
men more inconsistent and less mindful of 
their pledges? When the Vhirty-Ninth Con- 
gress first assembled no pretense was made that 
these reorganized southern State governments 
were not governments for most purposes—at 
least for local State purposes. Though many 
questions were raised as to the manner in which 
those States had been reorganized, yet that 
they were reorganized very few, if anybody, 
denied. At the time the amendment to the 
Constitution of the United States was proposed 
by the Thirty-Ninth Congress it seemed to be 
generally conceded that those governments 
were competent to ratify that constitutioual 
amendment, or that, at all events, it should be 
submitted to them for their action one way or 
the other; and the manner in which this amend- 
ment should be received by those State gov- 
ernments was by a sort of common consent, I 
believe, of the majority here to be regarded as 
atest of the loyalty or disloyalty of their people. 
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The impression was sent out pretty generally 
that if the States lately in rebellion would 
accept that constitutional amendment they 
should at once be restored to their constitutional 
relations to the General Government. To be 
sure, the distinguished gentleman from Penn- 
sylvania [Mr. Stevens] and some others pro- 
tested against this construction. But the pop- 
ular construction—the construction on which 
the campaign of 1866 was fought—was that 
whenever those States should adopt that amend- 
ment they should be entitled to complete resto- 
ration. ‘The legislation since adopted by Con- 
gress is conceded by most of its friends to be 
harsh and exceptional in its character, but the 
usual apology for itis that those States have 
refused to ratify the constitutional amendment 
when submitted to them, and that therefore it 
became the duty of Congress to adopt some 
more harsh and extreme measure. i 
Sir, if these States had no power to ratify 
this last proposed amendment to the Constitu- 
tion why the mockery of submitting it to them ? 
Why ask them to do it; and, more than all, why 
punish the people of those States for not doing 


it? Jt is, I submit, all an after-thought; a 


mere pretense, and a lame and impotent one at 
that, for this cruel, unprecedented and revolu- 
tionary legislation which has since followed. 

But the gentleman from Ohio [ Mr. Bineuax] 
intimates that these disorganized States ought 
to have gone through with the formality of a 
ratification of this amendment and to have leftit 
to Congress to vitalize and approve theiraction. 
Sir, if that was the true mode of procedure, 
why did not Congress point it out in advance? 
Why leave it a matter of construction, of doubt, 
anduneertainty? Why this wriggling and uncer- 
tainty upon a great and paramount question? 
Congress declared that when three fonrths of 
the Legislatures of all the States should ratify 
the proposed amendment it should become a 
part of the Constitution. Nothing was then 
said as to the incapacity of the Legislature of 
any State to ratify it. Nothing was then said 
about the necessity of further action of Congress 
upon it; nothing about that vitalizing process 
of which the gentleman speaks. 

Mr. Speaker, I assert, but I do it with sad- 
ness and mortification, that this constant shift- 
ing and evasion, this continuous flying from one 
pretext to another for failing to doa plain duty, 
and the better to conceal what we are really 
trying to accomplish, is most discreditable to 
Congress and unworthy a great people like ours. 
Whatever we may do here, and especially in 
matters that pertain to the integrity and very 
life of the Government, ought to be boldly, 
squarely, and frankly done. 

But it is insisted that under that clause in the 
Constitution which provides that the United 
States shall guaranty to each State a republican 
form of government, known sometimes as the 
guarantee clause, Congress may do what is con- 
templated by this bill. Twill not now attempt 
to discuss the power of Congress under that 
clause at any length. This has already been 
done, and done thoroughly, by my colleague 
[Mr. Kerr] and others who have preceded me 
in this debate. This provision, in my jadg- 
ment, clearly presupposes that each one of 
the old States had a republican form of gov- 
ernment when the Federal Constitution was 
adopted. Also, that each new State would 
have a government republican in form before 
and at the time of its admission into the Union. 
Its object certainly was only to preserve these 
governments from subversion and destruction— 
to guaranty their continued existence; subject 
of course to the power of the people of the 
States to amend them from time to timeif they 
chose, without destroying their republican 
form. It was certainly never contemplated 
that under this clause Congress, or indeed all 
the departments of the Government combined, 
could overthrow the existing government in 
any State so long as it remains republican in 
form. To assert that the power to guaranty the 
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existence of anything includes and confers the 


right to destroy it is too preposterous for argu- 
ment. The assertion of such a proposition in 
the present emergency of the country is well 
nigh usurpation itself I will not, however, 
pursue this branch of the argument further 
now, 

But, sir, conceding that Congress has all the 
power claimed for it in this bill, and in all the 
acts to which it is amendatory, is it expedient 
to exercise this power in sucha way? Í main- 
tain that itis never.expedient in this country in 
a time ef profound peace to place the civil in 
subordination to the military power; to over- 
ride by congressional action the will of the 
people in their local and domestic affairs; to 
overthrow legally existing and republican State 
governments by military force and to even dis- 
organize society itself. The bill we are con- 
sidering proposes to do all these—indeed, more 
than all these—for when these things are accom- 
plished it proposes to govern the people of 
the States affected by it by merely arbitrary 
and flagrantly usurped power. 

Sir, inagreatemergency like this, witha great 
Government disorganized, with every important 
interest imperiled, when we are just entering 
on a new era in our history, I do insist that it 
becomes the representatives of the American 
people to act in this matter, not with passion, 
not with feelings of hatred, not with feelings 
of revenge, but upon some elevated and well- 
defined line of policy clearly authorized by our 
common Constitution, and which will stand 
the test of criticism in future ages. 

Mr. Speaker, when [ obtained the floor I 
did not expect to detain the Honse half so 
long as I have done. The interruptions of the 
gentleman from Ohio have induced me to oc- 
cupy more time than I intended. 

L sought the floor merely to protest, as I 

have heretofore done, against this whole scheme 
of congressional reconstruction, from first to 
last, and to denounce its revolutionary charac- 
‘ter and tendencies. 1 yield to no one in my 
anxiety to see all the States again restored to 
their former relations to the General Govern- 
ment. To accomplish this is our first great 
duty. But, sir, when this shall be done, I 
desire to see it well done. I want to see it 
done in a way that will not require standing 
armies within the borders of these recon- 
structed States to keep the peace within them. 
We cannot afford to do hasty, revolutionary, 
and experimental things in so delicate and so 
important a matter. Caution to that extent 
at least ought to be inspired by common pru- 
dence and a common danger. 


Reconstruction. 


SPEECH OF HON. R. D. HUBBARD, 
OF CONNECTICUT, 
In tue Houses or REPRESENTATIVES, 
January 17, 1868. 


The House having under consideration the bill (H. 
R. No. 439) additional and supplementary to an act 
entitled “An act to provide for the more efficient 
government of the rebel States,” passed March 2, 
1867— r 


Mr. HUBBARD, of Connecticut, said: 

Mr. SPEAKER: I notice that whenever the 
attention of honorable gentlemen on the other 
side of the House is challenged to the constitu- 
tional questions arising under this bill we are 
met with sneers and taunts and grimaces. To 
all these [have no answer to make except one 
of silent contempt. I shall, therefore, make no 
apology to the House for giving the remarks I 
am about to offer a constitutional direction, 
because the bill under consideration reaches 
down into the lowest foundations of law and 
free government. No human government can 
be truly and permanently free that is not a con- 
stitutional government. Ontside of this there 
is, on the one hand, absolute despotism, or 


i ters buat little whether the instrumentalities 


else, on the other, popular chaos, crime, and | 
anarchy. 

Now, sir, whenever the Constitution or any 
portion of it is battered down, no matter 
whether by the shock of rebel States in arms, 
or by overriding popular commotion, or by. 
audacious usurpation on the part of any one 
or all of the codrdinate branches of the Gov- 
ernment, all the securities of freedom are 
destroyed; we are then in the midst of revolu- 
tion, and when we come to revolution it mat- 


employed are the brute force of sword and 
bayonet or the brute numbers of an accidental 
majority in Congress. Now, sir, I start out 
on the discussion with this proposition, that 
the bill before the House is a measure of revo- 
lutionary usurpation, and I will add, in my 
deliberate judgment, a measure of flagrant, 
defiant usurpation. Ido not intend to stand 
upon this mere generality. I shall challenge 
the attention of this House to the proof of it. 
Nor shall I need go far to find my witnesses. 
They are present in court and on the stand. 
I refer to the language of the first section of 
the bill in proof of the position I have just 
taken—‘‘the so-called civil governments in 
said States, respectively, shall not be recog- 
nized as valid or legal State governments either 
by the executive or judicial power or authority 
of the United States.” ‘This, sir, ig a most 
pregnant clause. It is full, crowded, and over- 
flowing with untold and immeasurable mischief 
to the Constitution and Government. 

Why, I demand, is this clause incorporated 
in this bill? Why has this Congress attempted 
to hurl this audacious and impudent prohibi- 
tion at the Supreme Court of the United 
States? Why have you attempted in the open- 
ing section of the bill to strike dumb the 
learned judges on the bench of that august 
and venerable tribunal? The reason is obvi- 
ous, it is confessed. You know—you find in 
the law of your own minds and consciences 
the conviction and assurance that when this 
measure shall come before the Supreme Court 
that court will pronounce it unconstitutional 
and void. ‘To that end you attempt to gag the 
Supreme Court. ‘hat great tribunal, intended, 
as Alexander Hamilton declared, ‘as an in- 
termediate body between the people and the 
Legislature, to keep the latter within the limits 
assigned to that authority’’—that great tribu- 
nal of the Constitution stands in your path, 
It isan ‘‘impediment’’ in the way of your revo- 
lutionary schemes. You must ‘go through it.” 
By a bill which has already passed the House 
you have presumed to require six out of eight 
judges to pass on the question of the constitu- 
tionality of your acts. In so doing you have 
assumed supreme dominion over the Supreme 
Court. You have sapped it of all its marrow 
and life as a free, constitutional, coUrdinate 
branch of the Government. You have estab- 
lished yourselves—the accidental majority in 
Congress—as the supreme, irresponsible despot 
of the Government. 

Have you not done enongh already? What 
further mischief remains? Why, sir, in addi- 
tion to all this, in addition to emasculating— 
aye, sir, emasculating—the judiciary, you now 
propose by the bill before the House to pro- 
vide that not even by the unanimous voice of 
| the judges shall the Supreme Court undertake 
ever to pass upon the validity of this bill. You 
propose to deprive the judicial mannikins who 
of your mere grace and mercy sit on their 
judicial seats of the power of passing on 
the political felony you are about to commit 
upon ten States of the Federal Union. ‘This 


dependent and coUrdinate branch of the Gen- 
eral Government. 
passed the mere shell of the Supreme Court | 
i 
H 


the judiciary, nothing else; the mere gowns 
of the judges, nothing besides. Make clean 
work, I beseech you; send your military satraps | 


is the power you propose to usurp over an in- | € 
j and plant my household gods on the polar side 
When this act shall have | 


will be left, nothing more; the mere husks of | 


into the chamber where that grave tribanal 
sits and disperse the judges ; they are a useless 
expense, an ‘obstruction.’ Why. cumber 
they the benches of justice ? 

Now, let me suggest to the better judgment 
of the House whether it would not be more 
manly, more decent, and decorous to simply 
pass the other sections of this bill, and then 
let it be challenged, if need be, by the Supreme 
Court. If it cannot stand the constitutional 
scrutiny of that tribunal, in God’s name let it 
fall. If it can, then the majority of this House 
will have had their own will and way in the 
premises. 

The learned gentleman from Ohio, (Mx. 
Bixewan, | for all whose qualities and acquire- 
ments I have great admiration, except his 
politics and his law, has seen fit to say that the 
Supreme Court of the United States has already 
determined, in the case of Luther vs. Borden, 
that when the legislative department. passes 
upon the question of the rights and existence 
of a State the judicial power is absolutely con- 
cluded by the determination of Congress. If 
this be so why thrust a gag into the mouths” 
of the judges? If the law has already heen 
so decided why put this insulting prohibition 
on the supreme judicial tribunal? But I deny 
that any such decision has been made. If 
Mr. Justice Taney had announced such a doc- 
trine as that then I might possibly agree with 
the eloquent gentleman from Ohio that there 
was some resemblance between our late Chief 
Justice and the miserable Jeffreys, who was 
obliged to seek refuge from the indignation of 
London in the fortress of the Tower. If such 
a decision had fallen from the Supreme Court 
I would appeal, sir, from such a decision, not 
to the people—for I do not agree with the gen- 
tleman from Ohio that the Supreme Court is 
the creature of the people, and may be pulled 
down and built up with every changing popu- 
lar election—I would appeal to the Supreme 
Court itself, as the creature of the Constitu- 
tion, to reconsider and reverse a judgment. of 
such intolerable and manifest jnjustice and 
error. 

Now, sir, if, as the gentleman from Ohio 
claims, and as this bill most assuredly assumes, 
Congress may pass conclusively and finally 
upon the question of the existence of a State, 
what follows? This, obviously, and nothing 
less fan this: Congress may, inits discretion, 
abolish the State which I have the honor to 
represent—one of the glorious thirteen which 
achieved our independence and formed the 
Constitution. The great giant of the West, 
which, 1 may be’ pardoned for saying, some- 
times exercises in the House a giant’s strength 
for questionable purposes—the great giant of 
the West, holding the majority in this House, 
might abolish all the eastern or the middle 
States, and, according to the doctrine laid down 
by the gentleman from Ohio, there would be no 
remedy except that which might be found in 
party revolutions. Now, sir, I do not acknowl- 
edge that my right as a Representative on this 
floor is dependent for its existence upon the 
breath of the nostrils of gentlemen on the other 
side. I deny the power of the majority in this 
House to expel my State from the Federal 
Union. She is not the creature of this Con- 
gress. Rather, sir, she is one of the sover- 
eign creators of Congress. 

If I thought the existence of my State as a 
member of the Federal Union—if I thought 
my seat on the floor of this House were de- 
pendent upon the will of this Congress I would 
willingly retire from its presence; I would tarn 
my back on the Capitol; I would abandon my 
habitation in the valley of the Connecticut 


of the St. Lawrence under the shadow of 
the British monarchy, where J might find the 
securities of liberty regulated in some sort at 
least by constitutional law. Yet this bill as- 


| sumes as its fundamental principle and postu- 


late that the majority in Congress has the right 
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at its pleasure to blot out any one or more of 
our State governments, to exclude from Con- 
gress their representatives, and that in the 
presence of such a monstrous, such a gigantic 
wrong, every other department of the Govern- 
ment must stand dumb and paralyzed. 

In view of such a provision in this bill I will 
say, not that this Congress is infamous, but 
that this bill is more than infamous. 

Now, sir, I hold that every State in this Gov- 
ernment is indestructible, except upon a dis- 
solution of the Union; that its right to repre- 
sentation in Congress, subject to the right of 
Congress to judge of the qualifications of its 
members, is as absolute and indefeasible under 
the Constitution as the natural and inalienable 
right of man to. liberty, life, and property. 
There is no law under the Constitution for the 
murder of States at the will of a political ma- 
jority in Congress; and when such an act is 
attempted it becomes the solemn duty of every 
other branch of the Government and of every 
citizen of the Republic to resist it, peaceably 
if it may be, forcibly if it must. 

Sir, this power of State destruction which is 
claimed under this bill is the power of force 
and robbery which rules barbarian hordes— 

“That they should take who have the power, 
And they should keep who can.” 

Under this rule States go down and rise 
again with changing political parties; the mi- 
nority is crushed beneath the despotism of the 
majority. The stars ride in their courses be- 
cause uniformity, order, and law reign in the 
heavens; but the devil himself could not inau- 
gurate on earth a more complete pandemo- 
nium of anarchy, chaos, and old night than 
this bill would bring in if the principle of the 
first section were accepted as the organic law 
of the land. 

Now, sir, let me come to another subject. 
which arises under this bill. I submit, in the 
second place, this is a measure of revolution- 
ary usurpation, because it attempts to strike 
down the executive department of the Govern- 
ment. I do not stop to read that clause of the 
Constitution which provides that the President 
shall be the Commander-in-Chief of the Army; 
it has already been many times read in course 
of the debate. My excellent friend from Ohio 
[Mr. Garriztp] seems to gather the power to 
abolish the office of the Commander-in-Chief 
from the constitutional authority of Conkress 
to ‘‘declare war,” from its authority to “raise 
and. support armies,’’ from its authority to 
“make rules for the government and regula- 
tion of the land and naval forces.’’ Sir, every 
one of these. powers may doubtless be exer- 
cised by Congress, but no one of them can be 
so exercised as to infringe in the slightest man- 
ner on that other provision which ordains that 
the President shall be the Commander-in- Chief 
of the armies of the United States. Now what 
is implied in this phrase ‘‘ Commander-in- 
Chief?” I wish to ask the attention of the 
House for a moment to this question. Ian- 
swer, in the first place, every officer in the 
Army, not excepting General Grant, is the 
military subordinate of the President, and, if 
his subordinate, then of consequence subject 
to his command. In the next place, as Com- 
mander-in-Chief he has the authority to direct 
and employ all the forces and instrumentalities 
of war, and to this end to appoint officers and 
assign them to their commands. 

The learned gentleman from Massachusetts 
[Mr. BovrweLL] insists that all that is meant 
bythe term ‘‘ Commander-in-Chief”’ is that the 
President is to see that the laws are executed, 
and that to this end he is to see that General 
Grant perform the duties devolved upon him by 
this bill. But suppose the President should 
come to the conclusion that the General fails to 
execute the law, may the Presidentremove him? 
Who so stupid as not to know, or so disin- 
genuous as not to confess, that the foremost 
object and purpose of the bill is to prevent the 
President from exereising any authority what- 


ever either over the General of the Army or 
over the southern States? How, then—will 
the gentleman explain—is the President Com- 
mander-in-Chief? How is he to see that the 
laws are exeented when his own snbordinates 
are authorized by act of Congress to disregard 
and defy his authority? Suppose, under this 
bill General Grant should order Sheridan to 
Louisiana. Suppose the President should find 
a better use for him in the Indian country and 
should order him thither, who is he to obey? 
‘The General of the Army or the Commander- 
in-Chief? or may he elect for himself whom he 
will serve? I ask any man who recognizes the 
President as Commander-in- Chief whether ten 
thousand Grants could in such a case lawfully 
stand between the President and the execution 
of his order? 

Sir, it is vain to feny it; this bill shears the 
President of the United States of his constitu- 
tional office in ten States of this Union. The 
bill does not intend the President shall touch 
the execution of the law in those States. Itis 
to be passed for the very purpose of depriving 
him of that prerogative. ‘The express aim and 
object of the bill is to depose him from his 
office as Commander-in-Chief, to lay him aside 
among the dead files of the War office, under 
the eye of the impudent intruder who now dis- 
graces by his effrontery both himself and the 
War Department. If this office can be abolished 
in ten States, as by this bill it is, then it can be 
abolished in thirty-seven States. If you can 
abolish it in thirty-seven, then you can abolish 
the Constitution. 

For the reasons I have given, therefore, I 
protest against this bill. I protest against the 
power of Congress to create General Grant or 
any one else military emperor of ten States in 
the Federal Union. And as some notices have 
been served upon us from the other side of the 
House I beg leave to give notice in return 
that if General Grant shall take upon himself 
the usurped powers conferred by this odious 
law and executes them in a manner sufficiently 
relentless and despotic to satisfy his political 
masters, he will have taken a load upon his 
shoulders that will break his back in the next 
presidential election. I care not what may be 
his military reputation and services; he who, 
after having fought for the integrity of the 
Constitution, shall lend himself to a scheme for 
the overthrow of the Constitution and the sub- 
jugation of ten States to martial law and negro 
dominion will, in my humble judgment, have 
forfeited the gratitude of his country and the 
luster of a great name in history. Let these 
modern Mark Antonys, who are offering this 
military crown to their modern Cæsar remem- 
ber the verdict which history has passed both 
on the Roman Cæsar and his selfish and pro- 
fligate tool. Itis but a single step from the 
Capitol to the Tarpeian rock. 

I have heard it said during this debate that 
a political convention of the party with which 
I act, during the course of the late war pro- 
nounced it a failure. To that declaration I 
did not then subscribe. But I do not hesitate 
now to say that if the execrable.principles of 
this bill are to become the law of the land, if 
the scheme which is now on foot is to be suc- 
cessfully and permanently consummated, I 
hesitate not to say, though I did not believe it 
then, that the war has proved a failure—a dead 
and utter failure. For what purpose, let me 
ask, was the late war with the rebellion carried 
on? For what purpose did you shake the con- 
tinent with the heavy tread of a million of men 
in arms? For what purpose were the flood- 
gates of the Treasury thrown wide open? For 
what purpose did a million of the people’s 
money flow out with every setting sun? For 
what, I ask? Simply to determine this rule 
of constitutional law that the Union was indis- 
soluble and that no State could secede from 
it; and for the purpose of vindicating that sin- 
gle principle of constitutional law a half mil- 
lion of men, counting the integrity of the Con- 
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stitution as of more value than treasure, life, 
or limb, forsaking all things else—fatker and 
mother, wife and child—offered up their lives 
upon the fiery altar of war. Sir, that consti- 
tutional principle has been written mto our 
organic code with a sword for a pen and blood 
for ink; and yet what do these reconstruction 
measures propose? They propose this: That 
to-day—when not a hostile bayonet is upturned, 
not a hostile foot in stirrup in the whole South, 
when the rebellion has been ended for more 
than two years—we should blot out of the 
Union the very States to retain which in all 
their ‘‘dignity, equality, and rights” was, as 
Congress declared in 1861, the sole purpose 
of the war. 

Nay, more; these measures propose more. 
They set the nation in the, attitude of war 
again—war against the vanquished. They put 
the Federal Government to the exercise of 
war powers—the employment of war machin- 
ery. They suppress the writ of kabeas corpus, 
which by the Constitution can be suppressed 
only in time of invasion or rebellion. They 
establish martial law, which can only be estab- 
lished within the lines of belligerent military 
forces and in time of war. They abolish trial 
by jury, the inextinguishable right of the eiti- 
zen in all cases and at all times except when 
martial law is legally established. ‘hey quar- 
ter standing armies upon the whole South. 
They appoint a supreme military dictator over 
ten States. They silence the voice of law in 
the clamor of arms. ‘They subject life, limb, 
liberty, and property to the caprice of the 
sword. Nor is this the worst. The makers 
of the law demand its enforcement, notin mercy 
but in wrath. Now, I need not say it is a 
setlled rule that a public statute in derogation 
of the right of the citizen is to be construed 
with benignity. Yet notice has already been 
given by the chairman of the Military Com- 
mittee that the House is to be asked on Mon- 
day next ‘fto improve’’—that, I believe, is the 
word—‘‘to improve the Army of the United 
States’? by removing General Hancock from 
his command—the only man who has attempted 
to exercise benignantly the powers conferred 
by.the reconstruction acts—the only com- 
mander who has attempted to exercise his 
military discretion in the interests of the citi- 
zen and on the side of liberty and law. 

Now, sir, let me ask what is the purpose of 
this bill? It blots ont, as I have said, the po- 
litical institutions of ten States of the Federal 
Union; and why? For the simple purpose of 
Africanizing them. Why Africanize them? 
Because by that instrumentality you can Re- 
publicanize them. 

{Here the hammer fell. ] 

Mr. PETERS obtained the floor. 

Mr. HUBBARD, of Connecticut. I hope 
that I may have the privilege of publishing a 
sentence or two in conclusion of my remarks. 

Mr. BINGHAM. I hope the gentleman 
will be allowed to deliver them. 

Mr. PETERS. Ihave no objection. 

Mr. GARFIELD. I ask that by unanimous 
consent the gentleman from Connecticut be 
allowed to proceed. 

No objection was made. 

Mr. HUBBARD, of Connecticut. For what 
purpose, I inquire again, is this bill to be 
passed? For what purpose is the writ of ka- 
beas corpus abolished in the South? For what 
purpose is civil law destroyed? For what pur- 
pose are eight millions of people made over to 
the rule of the sword and bayonet? For what 
purpose is martial law to be made supreme over 
ten of the States of this Union? For the sim- 
ple purpose, I answer again, of overwhelming 
the white race in the South and the rising re- 
actionary movement in the North in a black 
mass of negro barbarism and ignorance. If 
the friends of this billwere put upon the inqui- 
sition of the confessional they would be obliged 
toadmitit. To accomplish this.endthe bill is to 
be hurried through, with a latitude of debate, 
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however, highly honorable, I admit, to the gen- 
tleman who reported it; but, nevertheless, the 
pill is to be hurried through. Other legislation 
must give way. The work is to be done in 
season for the coming presidential election. 

_I beg leave to say, in conclusion, Mr. Speaker, 
that this is a scheme which can never prevail. 
The assassination of ten States will never 
“trammel up the consequence.’’ The judgment 
of this people is just; their instincts are gener- 
ous. They love liberty; they hate oppression. 
They revere the Constitution, and whoever 
shall attempt in this way to upturn the deep 
foundations of the organic law of the land and 
turn us over to negro dominion, congressional 
despotism, and martial law willbe ground to 
powder between the upperand the nether mill- 
stones of popular indignation. If, at the begin- 
ning of the war, the purposes now apparent had 
been avowed, if the programme now written 
down in this House had been disclosed to the 
people, a corporal’s guard could not have been 
mustered to the ranks of your armies. Those 
grand levies of the people who flocked to the 
defense of the country at the sound of the first 
rebel gun would have dropped the bayonet 
and returned the sword to the rust of its scab- 
bard. Every battle would have been a Bull 
Run; nay, worse than that, a Big Bethel, a 
Drury's Bluff. 


Powers of Supreme Court. 


SPEECH OF HON, THOMAS WILLIAMS, 
OF PENNSYLVANIA, 
In tae Housn or REPRESENTATIVES, 
January 13, 1868, 


‘On the bill declaring what shall constitute a quorum 
of the Supreme Court, and to regulate the juris- 
diction thereof, 

Mr. WILLIAMS, of Pennsylvania. The 
object of the amendment reported by the com- 
mittee to the Senate bill is to preserve this 
Government in its original spirit, and protect 
its people in the enjoyment of the ‘rights in- 
tended to be secured to them by its fundamen- 
tal law, by protecting that law as well against 
the encroachments of the States as from the 
ambition or infirmities of its accredited ex- 
pounders, acting through the more insidious 
and alarming process of judicial construction, 
which is so often but another name for judicial 
legislation. 

The purpose of the amendment just offered 
by me, which is no other than a copy of the 
bill that, under a feeling of profound alarm 
for the tranquillity of the nation and the pres- 
ervation of the just balances of the Constitu- 
tion, was introduced by me into the last Con- 
gress, and again renewed and referred upon 
the inauguration of the present one, is to make 
that protection sure by exacting the highest 
security that the authority of Congress can 
demand and the nature of the circumstances 
will admit. 

To this end it provides that not less than a 
fall bench shall sit in judgment upon the will 
of the people as declared through their Repre- 
sentatives, and that nothing short of the con- 
sentaneous agreement of the favored few, hold- 
ing their places by appointment of the Exec- 
ative, shall nullify that will, by breaking the 
scepter of the law-giver, and striking his ordi- 
nances dead at his feet. 

The amendment of the committee, while it 
accepts and incorporates the principle enun- 
ciated in my bill, and so far challenges my 
approval, reduces the security provided for by 
it by compromising ona two-third vote, which, 
ander the present constitution of the Supreme 
Court, would add one voice only to the number 
now required to undo the work of Congress, 
and give, perhaps, a new law to the people; and 
in this, I think, falls short of the necessities 
‘of the case and the high requirements of pub- 
lic duty. 


The difference, then, is only one of measure 
or degree—a mere question of more or less— 
between the highest possible security and an 
inferior or lower one. And here, I think, it 
may be affirmed with confidence that the legis- 
lator, holding, as he does, a public trust, and 
not dealing upon his own account or for his 
own private interests alone, has no absolute 
discretion, no choice, indeed, but to take the 
higher and superior. Assuming the need of a 
guarantee for the public safety, he cannot, in 
my judgment, demand too much; his only 
question is what is within the range of the 
possible. When the great interests—perhaps 
the life—of a nation are involved, I take itto be 
his clear duty to waive no security, but to 

“Make assurance double sure, 

And take a bond of fate.” 
The point once admitted, as it is here, that 
we may require any more than a majority, the 
whole question is surrendered. If we may exact 
two thirds it is transparent that we may exact 
the whole. And who shall say, if we may do 
this, that the lowest security which the country 
shall enjoy shall be less than the unanimity of 
the jury box? If that is practicable, why not 
insist upon it? 

To these questions there can be no answer 
except that it is unreasonable, or inexpe- 
dient and unnecessary. But is this so? Let 
us examine. 

Tt is not certainly unreasonable to insist that 
if the judgments of perhaps two hundred rep- 
resentative men, of the élite of the nation, drawn 
mainly from the legal profession, and embody- 
ing alarge portion of its wisdom and experience, 
are to be overruled bya little conclave of some 
seven or eight not chosen by the people at all, 
and no wiser or better than themselves, the ora- 
cle whose nodis claimed to be equal to the stamp 
of fate shall give out no discordant utterances. 
The wisdom of that common law which was 
claimed by our ancestors as their birth-right has 
ordained that the life, and liberty, and property, 
even of the humblest citiven, shall not be taken 
away without the unanimous verdict of a jury of 
his peers. Who shall say that thelife of a great 
State, the liberties of a great people, are not 
entitled to the same protection, and that four 
or five men out of a body so constituted—nay, 
even a bare majority of those four or five— 
shall determine in the last resort, and without 
any appeal whatever, the extent of its own 
charter of freedom, in defiance of the sense of 
the millions who, under all the forms of the 
Constitution, have declared their sovereign 
will? 

I did not regard it as unlikely that the prop- 
osition, which I had the honor to introduce 
nearly a year ago, would startle the profession 
at first sight as an alarming innovation, and I 
am not sure that this expectation has been 
entirely disappointed. It could scarcely in 
the nature of things be otherwise. Lawyers, 
who run in grooves, and are educated into a 
superstitious reverence for precedents, and so 
often—I may say so proverbially—fail as states- 
men, because they lack the bold, original, and 
progressive spirit of a Mansfield, are always 
averse to untried ways, and always ready to 
denounce the idea of reform or change, when- 
ever it goes to matter of substance and beyond 
any mere question of form, asa pernicious nov- 
elty. Men of this sort will say, perhaps, that 
there is no case where unanimity of sentiment 
has ever been demanded at the hands of any 
tribunal on a question as to the meaning or 
effect of a covenant or a law, and taking their 
position there, maintain that the thing is im- 
proper only because there is no precedent to 
warrant it. 

And yet if the law, as claimed by its pro- 
fessors, is only reason and the very perfection 
of it, and if what is not reason is not law, it 
will be found, on tke application of this test, 
that there is nothing in the requirement of 
unanimity to conflict with that idea. What- 
ever weight considerations of mere conven- 


ience may be entitled to in ordinary cases 
upon questions of merely private right between 
man and man, it cannot certainly be affirmed 
that there is anything unreasonable in the 
proposition that unanimity of opinion shall be 
required where the tribunal isa small one, and 
it is sought to overthrow the judgment of the 
nillions, speaking through anotherand greater 
organ, ona matter that concerns the well-being 
of the whole, and perhaps the very existence 
of the State. The lawyer who cherishes the 
old and favorite hypothesis, that what we every 
day realize to be the most uncertain of all 
things is always absolutely certain, cannot very 
consistently complain that the meager priest- 
hood, which ministers at the shrine of an oracle 
that claims to be infallible, should be expected 
to give out no divided responses, and scatter 
no ambiguous voices among the worshippers, 
but, on the contrary, on all vital questions at 
least, should blend all its outgivings into one 
sublime chorus of universal harmony. In mat- 
ters of faith, where the idea of infallibility is the 
rule, such consentaneity is indispensable. If 
the successors of the fisherman, along with the 
triple crown had worn a triple head, the pres- 
tige of infallibility must soon have disappeared. 
With seven or eight heads the faith must neces- 
sarily have perished under any other rule than 
that which is proposed to be enacted here. 

It is only necessary to remind the lawyer 
himself that there is an analogy to this in 
that time-honored institution, the trial by jury, 
which, although generally referred to the great 
charter of English liberty, antedates the records 
of our race, and is imbedded in all our consti- 
tutions as the palladium of all our rights—the 
one great preéminent defense of private and 
public liberty. It was not enough that the per- 
son and property of the citizen should be walled 
round by the protection of his peers. Even 
that security was treated as inadequate without 
the unanimity that constitutes its excellence. 
It was still possible that seven men out of 
twelve might be warped by prejudice, misled 
by ignorance, imposed on by cunning, corrupted 
by money, or seduced or overawed by power. 
The life and liberty and property of the citizen 
were not to be trusted to the keeping of the 
majority, or taken away except by the unani- 
mous accord of all his judges, passing in erim- 
inal cases as well upon the law as upon the 
facts. Itis the glory of England, as it is the 
boast of America, that not one of the great 
natural rights, whose protection is the only legit- 
imate object of all government, shall be dis- 
turbed, even in the smallest particular, without 
the unanimous judgment of a larger bench than 
that which claims to pass, by a divided vote, 
upon the fundamental law of a great nation, 
and in effect to nullify that law, or to make it 
speak in accordance with its own imperial 
behests. Who, then, shall say that there is in 
this amendment anything unreasonable or un- 
precedented, or any departure from the analo- 
gies of our Constitution ; or that a nation may 
not borrow in its extremity, for the preserva- 
tion of its life, the securities it has already 
thrown around the humblest individual and the 
lowliest home? 

If there is anything that is transcendently 
and indefensibly unreasonable, it is intheidea 
that it should be competent for even any seven 
or eight men, however exalted, and with like 
passions and infirmities as ourselves, either to 
legislate away by construction the great charter 
of our liberties, or to set aside the decrees of 
the high couneil of the nation, embodying, as 
it always does, a large share of the intelligence 
and all of the majesty of a great people, and 
in effect to bind everybody but itseif That is 
an anomaly necessitated, perhaps, by the fact of 
a written Constitution, but still an anomaly that 
may well startle us, in view of the. possibilities 
that are so strongly suggested. by the present 
condition of the nation, wherein its highest ju- 
dicial tribunalis invoked and depended upon, as 
apowerful, nay, aresistiess auxiliary in the war 
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waged by the Executive against the power that 
is intrusted under the Constitution with the 
making of its laws. There was a time when it 
was seriously doubted whether there was any 
authority in the States or the United States that 
could declare an act of the law-making power 
to be invalid because it conflicted with the con- 
stitutions of either. That question has been 
settled affirmatively on grounds that may be, per- 
haps, conceded to be unanswerable, and which 
I will not, at all events, attempt to controvert. 


It was apparently the logical and necessary, 


result of an antagonism between a superior law 
and an inferior one, which could not be recon- 
ciled without the surrender of one or other of 
them. -If the fundamental, and of course the 
higher Jaw was not.to prevail in such a strife, 
the Constitution became valucless as a limita- 
tion, which it was intended to be. It was not 
-without reason, however, as we have occasion 
from very recent experience to know, that the 
jealous and watchful and sagacious Jefferson 
referred again and again to the power claimed 
for that tribunal, as involving the establishment 
of a judicial oligarchy in the land. 

We look in vain to the country from which 
our institutions are derived for any example of 
‘such a power as this over its constitution and 
laws. The royal negative, it is'true, may sus- 
pend the action of the legislative body, although 
in point of fact that prerogative. has slept for 
near two hundred years, but it settles nothing 
in regard to the powers of that arm of the Gov- 
ernment, and only stays its operation until the 
might of public opinion comes back to bend 
éven royalty itself before it. No British court, 
-even the most ancient and venerable, with all 
its historic prestige and all its array of learn- 
‘ing, has ever ventured to set limits to the 
authority of the law-giver. The appeal is not 
there from Parliament to the courts, but prac- 
tically from the courts themselves to Parlia- 
ment, as the highest of themall. And welland 
faithfully has that great depository of the un- 
written laws and customs of England, which 
constitute the safeguard of the liberties of its 
people, observed and performed that respon- 
sible and exalted trust. In the custody of the 
courts they would have sickened and died under 
the withering influence of royal favor. The 
history of that nation proves abundantly that 
in all the struggles between prerogative and 
privilege the supplest instruments of tyranny 
have been the judges. But tothe honor of the 
Legislature be it said, that no decision has ever 
been made by them which violated the instinets 
of the Saxon race, by breaking down its land- 
marks, or traversing its great maxims of lib- 
erty, by impinging upon the natural rights of 
the subject, that has not been eventually re- 
versed by the Commons of England in Par- 
liament assembled. And thus, without a writ- 
ten constitution, with no guides but those high 
instincts, those hoary and venerable customs, 
and those hallowed traditions of the past, which, 
handed down, as they have been, from sire to 
son from prehistoric times, make up the body 
of their common or customary law, the liber- 
ties of Englishmen, so wisely reserved for their 
own keeping, have been perpetuated from gen- 
eration to generation, not only unimpaired but 
enlarged, improved, developed, and strength- 
ened by the flow of centuries. They have not 
learned the royal lesson of the last presidential 
campaign, which is still rehearsed and reiterated 
even here, that the danger of tyranny is from 
the many, or, in other words, from themselves, 
and that they required the vetoesofaking, orthe 
supervisory power of a court, to instruct them 
as to their rights, and protect them from them- 
selves There have been none among their rep- 
resentatives so deficient in self-respect as to 
abase themselves in the presence of any court; 
none so unappreciative of their own high trusts, 
orso forgetful of their official dignity, as to insist, 
or even to concede, that there was more wisdom, 
and learning, and virtue concentrated in any 
body of seven, or eight, or even twelve men in 


Westminster Hall, selected by the Crown, than 
was to be found in the multitude of counselors 
that represent the people of a great empire. 
The Parliament of England is the guardian 
of the liberties of England, and cannot betray 
those liberties without surrendering its own. 
And so, too, with our Constitution and all of 
value that it contains. When it ceases to be safe 
in the hands of all the people, who have a com- 
mon inheritance in its provisions, it is idle to 
hope that it can be locked up securely under the 
custody of any seven or cight men outside, as 
so many doctors of the Sanhedrim, with the 
high prerogative of reading and interpreting it 
to the people, as the imperfect judgment or the 
mere caprice of a majority of them may deter- 
mine. The statesman who holds that we can- 
not safely trust ourselves, and that our only 
security is in such a guardianship, surrenders 
the idea of self-government as a visionary and 
impracticable thing, and confesses thata polit- 
ical State cannot exist without a master. ‘That 
isan ancient superstition. Wise men of old 
and some of modern times have entertained it. 
The world has generally been governed under it, 
often by a hierarchy. Itwas supposed foralong 
time to have been exploded here. It is now 
revived under the auspices of the Democratic 
party—once so hosiile to this »¢égimdé-—in the idea 
that a sort of hieratic college—a priesthood of 
a new religion—a little oligarchy of lawyers—is 
the only safe depository of the supreme power 
of the State. The difference is only between 
an octarchy and a monarchy—bctween cight 
sacerdotal masters—a sort of conclave of super- 
annuated cardinals—in wigs and gowns, and a 
single royal onein purple. Without disparage- 
ment to either of these high professions, and 
certainly with none to that to which nearly forty 
years of my own life have been devoted, and 
which is now sought by some to be enthroned 
at this Capitol as the absolute master of the 
State, I must be excused for thinking that, 
however flattering may be the offer of the crown 
to us, many people would, perhaps, prefer the 
purple, with all its attendant splendors, to the 
sable regalia of either the priest or the peda- 
gogue. 

If it has been found, however, that the liber- 
ties of Englishmen could not be safely trusted 
to their courts, how much less likely is it that 
ours, as a people, can be confided securely to 
the same hands here. It may be truly said of 


„the judiciary of the mother-land, that since the 


era of the great Revolution, for a period now of 
near two hundred years, there have been no 
tribunals among men that have been more 
exempt from the frailties of humanity, and 
have more nearly approximated to the ideal of 
unerring wisdom and perfect justice; and itis 
to the fact that the highest honors of the pro- 
fession are only accessible to the highest ex- 
cellence, that there are no loftier rewards to 
tempt ambition, even the most restless and in- 
satiable, and that there is a homogeneity among 
its people which frees it from the adulteration 
of foreign and inferior ethnic elements, that 
it is indebted for these exalted qualities. No 
favoritism rules in the selection of its judges. 
The leader in the forum steps by an admitted 
right of suecession into the first vacancy on 
the bench. Itis scarcely within the power of 
the Crown itself to disregard this rule in its 
appointments. To pass by the trained athletes, 
and single out even the greatest of the parlia- 
mentary leaders for such a place, would shock 
the moral sense of the whole realm. Not so, 
unfortunately, with us. 

There is, perbaps, searce a Congressman or 
Cabinet officer, who has been long enough in 
public life to unlearn all of law that he ever 


knew, whose modesty would prevent him from | 


secking or accepting the mantle that has fallen 
from the shoulders of a Marshall or a Siory. 
It is not to the leaders øf the bar in this coun- 
try that the honors ofthe profession are awarded, 
as their undisputed right; and they are, per- 
haps, not sought by them, for the reason that 


the rewards aré not commensurate with the 
earnings of the higher class of professional 
men. And therefore it is that the bar is in most 
eases superior to tlie bench, as it cannot be 
where the usage prevails of selecting the judges 
from the ablest of its members; and therefore 
it is, too, that the spectacle of a divided court 
is, of late years especially, so common a thing, 
that unanimity is the exception rather than the 
the rule, and lawyers themselves are startled 
at the idea of prescribing a condition that to 
them seems impossible. I take feave to say 
that it is no more impossible than the Barino- 
nious agreement of a jury. It is questions of 
fact alone that are the most fruitful sources of 
difference among men. In matters of pure 
science, as the law is sometimes claimed to be, 
there is no great room for.controversy. High 
culture and thorough discipline will go far to 
secure accordance in opinion. The best law- 
yers will be seldom found to differ where they 
are agreed upon the facts. Ft is only the pre 
tenders, the mere sciolists, that. convert what 
ought to be the temple of concord into an arena 
of perpetual strife, on the bench as well as at 
the bar. In the long teror of thirty-two years, 
during which Lord Mansfeld presided over the 
Court of King’s Bench, there were, if my 
recollection serves me right, but two cases of 
division among the judges of that court—one 
the ease of Millar vs. Taylor, upon the great 
question of literary property, and the other 
that of Perrin vs. Blake, upon the application 
of the rule in Shelley's case—and no reversals 
in the Exchequer Chamber or in the House of 
Lords, except in those two cases, wherein the 
dissenting judge was Yates, who was decided 
to be rightin both. Another Yates might save 
the Constitution here against even the errors 
of another Mansfield by the adoption of the 
proposed amendment. And what is there, in 
view of this striking chapter of judicial history, 
which is only singled out by way of illustration 
of the general harmony that prevails in Eng- 
land, to prevent the achievement of the same 
result with us; and who is there that will con- 
sent, until it is accomplished, to trust the wel- 
fare and the very existence of this nation to 
such an arbitrament? 

But it is not the want of professional training 
only that makes the difficulty and the danger 
here. ‘he judge, with us, is not so much a 
lawyer as a politician. The chances are that 
his politics, and not his knowledge of the law, 
have made him what he is; and the place he has 
sought and won is, perhaps, but the stepping- 
stone to a higher one—which he covets more— 
whenever he shall have recommended himself 
sufficiently by his conduct there, either to the 
President or to the party to which he owes his 
exaltation. Without any of the esprit du corps, 
the devotion to his proper calling, the high 
professional pride that always results from 
high professional training, he sinks the lawyer 
in the politician, and carries into the temple of 
Themis, where no divided worship is admis- 
sible, all the prejudice of party, and all the spirit 
of the local and sectional demagogue. It is 
idle to talk of our courts of justice as merely 
judicial institutions. Disclaiming ostensibly 
all jurisdiction over political questions, they 
are as thoroughly political in their texture and 
spirit as the two Houses of Congress them- 
selves, over whose atmosphere of mists and 
storms they are supposed to float, like disem- 
bodied spirits, in the celestial light of an un- 
clouded and unbiased reason. Turn to the his- 
tory of our jurisprudence, State and national, 
and what do you see but the reflection of the 
opinions of the party which happens for the 
time being to huve the ascendant in the courts? 
Fortunately, perhaps, for the welfare of this 
nation, before it was well hardened into the 
consistency of an organized State, ihe plastic 
hand of the party that favored the covenant of 
Union was invoked to put its impress on the 
work and launch iton its high career. If theold 
Federalist, however, carricd to the bench one set 
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of opinions, the old Republican brought with 
him another. With the growth of slavery the 
State rights Democrat, drawing his inspiration 
mainly from that unhallowed institution, took 
possession of the State and Federal courts, 
stealing away, even in the free Commonwealth of 
Pennsylvania, the chartered rights of the black 
man, under the miscrable juggle that the word 
“freeman” did not mean a free man, but a 
white man, and maintaining its power here and 
in the States until that.power culminated and 
carried the country down into rebellion and ruin, 
in the monstrous paradox that slavery and not 
freedom was the law of this Republic, and that 
four millions of its native inhabitants were but 
aliens and outlaws, with no rights that a white 
man was bound to respect. 

When the echo of these opinions came back 
in‘the roll of the war drum, and the thunders 
of the artillery that shook this Capitol, the Su- 
preme Court of the United States, startled, as 
it no doabt was, by the unexpected results of 
its own work, with one defection only, main- 
tained its faith to the Union by adhering to the 
Government, affirming its powers of self-con- 
servation, and recognizing the belligerent rela- 
tions created by the war. It could not well have 
been otherwise. Its dignity, its power, its very 
existence, were involved in the preservation of 
that Union whose integrity was menaced by 
the revolt. Not so, however, with the party 
judges of the States. While it was no longer 
safe to question the power to coerce, wherever 
a Democratic judge was found, he was almost 
sure to cast his vote into the southern seale by 
adenial of the means, while the Republican 
judges of the loyal States were ever ready to 
enforce the legislation of the governments, 
both Federal and State, in aid of the war. 
Thus in Pennsylvania, when it was proposed 
to arm the soldier with the suffrage in the field, 
in order to enable him to protect himself from 
‘ta fire in the rear,” the constitutionality of 
the law enacted for that purpose was denied 
by a Democratic court. If the right of the 
General Government to compel the military 
service of its citizens in its darkest hour was 
sustained even upon the anomalous and ex- 
traordinary proceeding of a billin equity to en- 
join the draft, hurried to an argument against 
all rule before a full bench, in midsummer 
‘and out of term, while the rebel armies were 


thundering atour very gates, and pressing in ser- |, 


ried columns upon the fatal field of Gettysburg, 
by the supreme court of the same State, it was 
only through a popular election which deposed 
one Democratic judge, and the defection of 
another, who preferred his country to his party. 
If the legal-tender act, which provided in the 
nation’s extremity the sinews of war, and fed 
and clothed the gallant volunteers who so 
freely offered their young lives to the sacred 
cause of liberty, was saved from judicial con- 
demnation in the same court, it was in the 
same way. And now it may be added, singe 
the danger has apparently passed away, and 
the judges of the Supreme Court of the United 
States, lately united and cemented together 
under a feeling of common danger, have come 
to feel that the Federal judiciary is saved along 
with the Union on which it depends, they are 


found to divide again according to their original |; 


political connections and proclivities, upon the 
validity of the test-oath, the military com- 
missions, and perhaps others of the important 
measures of self-preservation and defense that 


contributed so largely to carry us successfully | 


through the war, while it is not to be denied, 
that if the authority of Congress is not abso- 
lutely menaced at this very moment from the 
same direction, this body at least, if not the 
whole country, is affected with the deepest 
alarm by rumors of a combination between 
the Executive and the courts forthe overthrow 
of the legislative power. 

Allow me to remark, however, that in what 
J have just said in relation to the decisions of 
thecourts I have not intended to inquire who 


l| the States, so far as I am acquainted with them, 
i that no act of the law-making power ought to 


! short with the concession of the principle, that 


| with the Constitution, except in a very clear 
| case. (Fletcher vs. Peck, 6 Cranch, 128; Resp. 


'& R.) In the first named case Judge Marshall 
a 


of the judges involved were right and who 
were wrong, because it is not necessary to the 
argument, and gentlemen on the other side, to 
whom it is equally addressed, might differ with 
meas to that. The object I have in view just 
here is only to make good the allegation that 
the decisions of the courts, on constitutional 
questions especially, are almost invariably gov- 
erned by the party affiliations of the members, 
and therefore not so much the judgments of 
lawyers as of politicians. If the fact be so, itis, 
of course, and must forever be, in the mutations 
of party and with the ever-changing kaleido- 
scope of politics, entirely fatal to the idea of 
uniformity of decision, and nothing is ever to 
be settled, as nothing apparently has been set- 
tled incontrovertibly heretofore. Assuming it 
to be true, moreover, there is an end of all argu- 
ment in support of the judgment of a divided 
court, if there is not an end of all apology for 
treating even its unanimous decisions on ques- 
tions of constitutional law as conclusive upon 
Congress and the people when they are not 
even conclusive upon themselves, 

It was a grave error, therefore, as I honestly 
think, on the part of the founders of this Re- 
public, when they departed from the example 
of our British ancestors in giving place to such 
an anomaly, instead of reserving the ultimate 
judgment in all such cases to their own Rep- 
resentatives, or at least preserving their con- 
trol over the judiciary, by the method of ad- 
dress by two thirds of both Houses, which was 
provided in the statute of 9 William III, and 
has been copied by some of the State con- 
stitutions, instead of relying only on the inade- 
quate remedy of impeachment, which corrects 
no error, however vital, and leaves the default- 
ing judge to shelter himself under the plea that 
he erred from ignorance only, or without cor- 
rupt intent. To meet this difliculty, however, 
I have had the honor to submit a constitutional 
amendment to the same effect, in order to 
maintain the just authority of the law-making 
power, by bringing the Federal judiciary within 
the reasonable control of Congress, with such 
qualifications as will guard it sufficiently against 
abuse, which I propose to bring to the notice of 
the House at some more favorable opportunity. 

Assuming, however, that the power of review 
is properly lodged with the Supreme Court, the 
question is whether the limitation proposed 
would be a proper one. That it is so is, I 
think, demonstrable from well-settled princi- 
ples, and as a logical result of the decisions of 
the court itself. 

It is admitted on all hands that questions of 
this sort are of great delicacy, and ought not 
to be even heard, except in the presence of a 
full bench. This is the rule in Pennsylvania, 
and perhaps everywhere else, and the practice 
of the Supreme Court of the United States is 
shown by the Reports to be in strict accord- 
ance with it. (6 Wheaton.) There can be no 
possible objection, therefore, to so much of 
the bill as merely imparts the sanction of law 
to what is already recognized as a rule of the 
court., 

But the rulings of the courts do not stop 


cases of this nature ought not to be heard 
except before a full bench. It is still further 
admitted, as well by the Supreme Court of the 
United States as by the judicial tribunals of all 


be declared invalid on the ground of conflict 


vs. Duquet, 3 Yates, 493; Eakines. Robb, 125. 


says, in delivering the opinion of the court: 
“The question whether a law be void for its repug- 
nauey to the Constitution is af all times a question j 
of much delicacy, which ought seldom, if ever, to be | 
decided in the atiirmative in a doubtful case. ‘Tt is 
not on slight implication or vague conjecture the 
the Legislature is. to be presumed to have tr- | 
scendced its powers and its acts to beconsidered void. 
The opposition between the Constitution and the 


law should be such that the judge feels a clear and 
strong oonviction of their incompatibility with each 

And this is reason. . When we look to the 
fact that every law enacted by the Congress 
of the United States must pass the ordeal of 
a bench of judges in the Judiciary Committee 
of each House; undergo public discussion and 
scrutiny on the floors of both; be affirmed by 
the votes of at least one hundred: and. twenty 
men, comprising among thema large number 
of lawyers of great experience and ability, and 
many of them at least the peers of the judges 
of the Supreme Court themselves, and then 
either approved by the President, or reviewed 
and reaffirmed upon objections made by a two- 
third vote, it would have been surprising, in- 
deed, if the court could have held any other 
language in regard to it. When they say, how- 
ever, that the case must be a clear one, they 
affirm by an inevitable logic the principle of 
my amendment. No case can be said to be a 
clear one where even one out of eight judges 
dissents, as no decision is regarded as an un- 
impeachable authority, even in an ordinary 
case, where there has been a division on the 
bench; and none @ fortiori ought to be consid- 
ered in a case of that sort as of any weight or 
value whatever. It may be that the dissenting 
judge is, as in the case of Yates, the ablest 
lawyer of the number, and therefore it is no 
unusual thing to find, as in that of Curtis in the 
Dred Scott case, that the dissenting opinion is 
the more thoroughly considered and satisfactory 
of the two. It is not mere brute numbers that 
ought to prevail in the forum of reason, or in 
other words, of law, which is supposed to be the 
perfection of it. The vulgar idea of a majority 
in numbers, which is only properly admissible 
on grounds of convenience if not necessity, 
because in the case of conflicting wills it is im- 
possible that both can prevail, (1 Tucker’s 
Black Commentaries, Appendix, 168-172; 9 
Dan Abridgt 37-43 1 Story’s Commentaries, 
section 830) has no proper place in the com- 
parison of opinions, which are not to be tested, 
as Tacitus, Í think, expresses it in regard to 
the great councils of the Germanic tribes, by 
numeration, but by weight. It follows, how- 
ever, from the theory of the court itself, that 
the law, which is but the voice of the people 
speaking through their Representatives, is en- 
titled to the benefit of every doubt, and ought 
not to be pronounced unconstitutional where 
there is any dissent whatever ; and so they must 
decide if they would be consistent with them- 
selves. The effect of this amendment there- 
fore is only to hold them to the logical conse- 
quences of a doctrine which has been distinctly, 
emphatically, and repeatedly enunciated by 
themselves. 

Weare so much aceustomed in this country 
to the idea of a majority, as the fundamental 
one on which all republican government must 
practically rest, that we are apt to suppose that 
it has its own foundation in the very nature 
of things, and that every departure from it 
must do violence to the spirit of our institu- 
tions. Allow me to say that this is a great mis- 
take. The idea is exclusively a social and 
political one. There is no such thing in nature 
as the right of superior numbers to govern the 
inferior. Mr. Burke, whose richly furnished, 
comprehensive, and philosophie mind was 
brought by the leading events of his time to 
the exploration and analysis of the great prin- 
ciples that lie at the foundation of all govern- 
ment, holds this language in his “ appeal from 


| the new to the old Whigs :” 


“We are so little affected by things which are hab- 
itual that we consider this idea of a majority as if 
it were a law of our original nature; but such con- 
structive whole, residing in a part only, is one of the 
most violent fictions of positive law that has ever 
been or can be made on the principles of artificial 
incorporation. Out of civil society nature knows 
nothing of it: nor are men, eyen when arranged at- 
cording to civil order, otherwise than by a very long 
training, brought at all to submit to it. . 
de co age age ge a F 
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nearly equal, where according to circumstances the 
smaller number may be the stronger force, and 
where apparent reason may be all on one side, and 
on the other little else than impetuous appetite; ‘all 
this must be the result of a very special convention, 
confirmed afterward by long habits of obedience, by 
a sort of discipline in socicty, and by a strong hand 
vested with stationary, permanent power to enforce 
this sort of constructive general will, What organ 
it is that shall declare the corporate mind is so 
much a matter of positive arrangement that several 
States, for tho validity of several of their acts, have 
required a proportion of voices much greater than 
that of amere majority. Those proportions are so 
eutirely governed by convention that in some eases 
the minority decides. The laws, in many countries, 
to condemn require more than a mere majority ; less 
than an equal number to acquit. In our judicial 
trials we require unanimity cither to condemn or 
absolve. In some incorporations one man speaks 
forthewhole; in others a few. Until the other day 
in the constitution of Poland unanimity wasrequired 
to give validity to any act of their great national 
council or dict. This approaches much more nearly 
to: rude nature than the institutions of any other 
country, Such, indced, every commonwealth must 
bo without a positive law to recognize in a certain 
number the will of the entire body.” 

Now, a reference to the structure of our own 
political machine will show, that while the ma- 
jority principle, which is but the common law, 
is generally recognized in public affairs as the 
governing one, it is not by any means the uni- 
versal rule of our Constitution, and that the 
framers of our Government have deviated from 
it largely by way of check or limitation upon 
the possible and probable abuse of such a 
‘power. I have already referred to the trial by 
jury, where unanimity, which is of its very 
essence, is the rule. The trial by impeach- 
ment, where two-thirds are required to convict, 
is another case where the majority idea is de- 

arted from. Again, in the enactment of our 

aws, the power of the majority in either House 
is controlled by the dissent of the other, while 
both are bridled by the one-man power resid- 
ingin the President, and atwo-third vote ofeach, 
‘although comprising of themselves, by the very 
terms of the Constitution, the entire legislative 

ower, is required to enable them to act effect- 
ively alone; so that it may be truly said that 
the rule of legislation is a two-third vote. ‘The 
like majorities are required for the alteration 
of the fundamental law itself, along with the 
consent of at least three fourths of all the States. 
In all these cases the majority rule is not per- 
mitted to apply, and that for the transparent 
reason that the great vital interests of the State 
and people demand a higher measure of se- 
curity. So little regard, indeed, is had for this 
cabalistic number, which is supposed to be so 
full of preternatural virtue, that a departure 
may be witnessed even in the opposite direc- 
tion, inthe rule which prevails in nearly all the 
“States in the choice of Presidents and Con- 
gressmen, at Federal as well as State elections, 
that a mere plurality, which is only another 
name fora minority, may elect to the most im- 
portant offices. . 

If the majority principle is the rule in the 
courts, and generally at the ballot-box, it rests 
only on the same grounds of convenience that 
‘have tolerated and recommended the rule of a 
‘plurality. It isa necessity that wherever there 
isa diversity of opinion the larger number shall 
prevail if thereis to be any decision at all; and 
therefore itis, that by the rule of the common 
law, which is the growth of a nation that never 
recognized the rule of a majority in affairs of 
state, a power delegated to three or more per- 
sons for a public purpose, is exercisable by a 
majority of the persons named, while a merely 
private authority cannot be executed by any 
number less than the whole. (6 Johnson’s 
Report, 38.) The consequence in the latter 
case is, that it must fail altogether in the event 
of a difference of opinion, which in affairs of 
state would be entirely inadmissible, wherever 
any positiveactis tobe done. In the ordinary 
course ofjudicial proceedings it may be admitted 
that the rule of unanimity would be, if not 
absolutely impracticable, as I think it is, a 
source of endless and infinite embarrassment, 
and result unquestionably in the great delay, if 
not the absolute denial, of justice. In the case, 


‘a bench of eig 


however, of aquestion as tothe constitutionality 
of an act of Congress there is no such exigency. 
The requirement of unanimity will only give to 
the law-making power the benefit of the favor- 
able presumption to which no lawyer will dis- 
pute that it is entitled, and fortify that pre- 
sumption with the advantage of any doubt, by 
treating its own decisions as the rule that is to 
govern the courts until, st least, they shall have 
been reversed by the united and concurring 
voices of the whole of that judicatory which 
claims to holda delegated power to sit in judg- 
ment upon its authority. There will be no such 
inconvenience as a failure to decide. When 
the judges differ they will have already decided 
that the law is constitutional by failing to agree 
that it is otherwise, and the law of Congress 
will prevail, as it ought to do, whenever they 
cannot be brought to agree that it is wrong. 

Having thus shown, as I think, the entire 
reasonableness and propriety of the change 
proposed, the next and last question is as to 
our power to effect it. And here, I think, 
there is no doubt or difficulty, 

In the first place, then, the Constitution pro- 
vides that— 

“The judicial power shall be vested in one Supreme 
Court and such inferior courts as the Congress may 
from time to time ordain and establish.” 

There is nothing here, however, as to the 
number of judges who shall compose it; noth- 
ing as to the number who shall be competent 
to pass upon such questions as may come be- 
fore it. It is unquestionable that Congress 
may fix the number of the court at its own 
discretion, and it has always done so. It is 
equally clear that it may determine how many 
of them shall be required to constitute a court 
for business purposes, and this it has also done 
by declaring how many shall be necessary to 
make a quorum. As the law now stands, it 
requires more than two thirds of that tribu- 
nal, as at present organized, for this purpose. 
The constitutionality of that law has never 
been doubted by anybody. If it was valid when 
enacted, it is certainly not made otherwise by 
the reduction that has since taken place in the 
number of the judges. If it is still the law, 
then, by a further reduction of the number, the 
now existing quorum might become the whole, 
and upon this argument the constitutionality 
of so much of the amendment at least as re- 
quires a hearing before a full bench is clearly 
demonstrated. 

And now, in the second place, as to the power 
of Congress to require the concurring opinions 
of the whole of what it may choose to declare 
a quorum, upon any decision which they may 
propose to make against the validity of any of 
its laws. 

It is to be remembered always that the 
authority of the court is a purely delegated one. 
It does not follow, theretore, as a conclusion 
of reason, from the doctrine thata majority of 
several joint owners may dispose of the joint 
property, or because a corporate body may 
act in the same way in relation to a matter 
which concerns themselves, that the same rule 
shall apply to a public trust, except perhaps, 
in cases where it is incapable of execution in 
any other way. The people are entitled to the 
benefit of the aggregate wisdom of the bench, 
in the concurring judgments of all those who 
compose it. The Supreme Court might have 
been constituted of a single judge, and ought 
to, and perhaps would have been so constituted 
but for the proverbial and generally received 
hypothesis, that wisdom is to be found rather 
in ‘‘the multitude of counsellors” than in the 
few—not, however, in view of their ultimate 
disagreement, but to the end that, by compari- 
son and even the possible shock and conflict 
of opinions, the truth may be evolved and har- 
mony secured, just asin the system of the uni- 
verse, it is said by the poet, that “all nature’s 
difference makes all nature’s peace.’’ It can 
hardly be supposed that, in the constitution of 

tor nine Judges, it was intended 


that five only of the number should decide, or 
expected that a sound conclusion could be 
reached by any result so near an cquipoise, 
To claim for this larger fraction the power of 
a constructive whole is not too strongly char- 
acterized by Mr. Burke, in the passage already 
cited, as ‘fone of the most violent fictions of 
positive law that have ever been or can be 
made on the principles of artificial incorpora- 
tion,’’ and ‘cannot be so made, in a Common- 
wealth, without a positive law to recognize it.” 
There is no law, however, in the present case 
except the common law, resting on the reason 
of the thing, which is only its supposed neces- 
sity in ordinary. cases; and this, asa mere rule 
of procedure, not entering into the constitu- 
tion of the tribunal, and only prescribing a law 
for its government. If it inhered necessarily 
in that constitution—if it were of the essence 
of a court that it should act in all cases by 
mere majorities—if, in other words, it were 
strictly definable as a machine whose principle 
of motion was of that sort only, it might be 
objected, perhaps, that the Constitution had 
settled it. But this, suppose, will hardly be 
pretended by anybody. In any other aspect 
of the question, however, it is but a rule of the 
common law for the regulation and more 
effective working of these tribunals; in which 
case there is nothing, of course, to prevent its 
abrogation by the power that makes and un- 
makes the law, in accordance with its own sov- 
ereign will, which is only the will of the people 
declaring itself through their representatives. 
So long as the authority to decide is still left 
and still exercisable by the courts, at their own 
discretion, and upon their own judgments, they 
have no more right to complain that they are 
all required to agree in order to nullify the 
law than that they are not now permitted to 
do the same thing, as a quasi-corporate body, 
without the concurrence-of a majority of such 
a quorum as it has pleased the Congress of the 
United States to indicate. i 

It is not necessary, however, to either of the 
pendipg amendments, to borrow the aid of the 
general principle that Congress may alter and 
modify the rule of the common law. The power 
is to be found in the Constitution itself, so far 
at least as regards the appellate jurisdiction of 
the court, which is the whole extent of this bill. 
That jurisdiction which cxtends to all cases, 
except those ‘‘affecting embassadors, other 
public ministers and consuls, and those in 
which a State is a party,’’ is conferred only 
with the express reservation that it shall be 
exercised and. enjoyed ‘‘with such exceptions 
and under such regulations as the Congress 
shall make.” What is the meaning of this 
language? The word “regulations” imports 
no more than rules or laws. That it carries 
with it any power to change the rule of decis- 
ion, so as to impose another law upon the court 
than the action of its own judicial mind, or to 
do anything further than prescribe the mode 
of decision, I do not claim. „It will not be dis- 
puted, at least, that under this provision it may 
limit the jurisdiction to such cases as it thinks 
proper, and settle in its own way the whole pro- 
cess of removal to, and treatment in the appel- 
late court. If it shall think proper, then, to 
accord that Jurisdiction only on the condition 
that none of its own acts shall be overruled 
on constitutional grounds without the judg- 
ment of an undivided court, who shall gainsay 
its right so to do, when it may even refuse the 
Jurisdiction altogether where the court below 
may have affirmed the validity of its enact- 
ments? 

And now, having fully vindicated, as I trust 
I have done, the principles of the amendment 
Thave had the honor to submit, covering, as 
it does, as well the modification on which the 
Judiciary Committee has agreed, and which in 
default of the higher security will not be unae- 
ceptable to me, I must be allowed a word in 
conclusion on the reasons which have prompted 
the introduction and agitation at. the pregent 
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moment of a question that seems, in some 
measure, to have taken the press and country 
and even the profession by surprise, as a very 
novel if not a very bold experiment. 

It will be said, perhaps, as it has been already 
more than whispered in some quarters of the 
Union, that this alarming proposition is onlya 
mere expedient for the time, intended to serve 
the purposes of the moment, and with a view 
only to a particular case; just as the import- 
ant provision of the tenure-of-office law ex- 
tending its operation to the heads of Depart- 
ments, which without much active sympathy 
or support from any quarter, and only by 
persevering and persistent effort, and after 
repeated defeats, I was happily enabled to 
see ingrafted upon this law, against the ap- 
parent sense of the Senate and the un- 
yielding opposition of a large portion of the 
Republican members of this House, has been 
published to the world through all the organs 
of public opinion, until it has persuaded every- 
body here, and the echo of it has come back even 
from the other side of the Atlantic, as a mere 
party contrivance to save a particular officer— 
who was known by me at the time to be him- 
self opposed to it—instead of a great measure 
of state, prompted by a conviction of the abso- 
lute necessity of securing the independence of 
a. set of functionaries who had come to look 
upon the master of their fortunes as the right- 
ful master of their wills, and intended for all 
heads of Departments and all time. The impa- 
tient urgency with which the pending measure 
is just now pressed, even in its imperfect shape, 
after having sleptso long undisturbed, may seem 
to give an air of plausibility to this suggestion. 
Tf the fact of its introduction nearly a year ago 
is not a sufficent answer, | may be allowed 
to. say, at least for myself, that I have never 
belonged to that timid school of practitioners, 
which deals only in palliatives, when great pub- 
lic evils which threaten the safety of the State 
are to be remedied. When I beheld the law 
obstructed on system, and arrived at the con- 
viction—shared with me by a majority of this 
House—that the supreme Executive Magis- 
trate of this nation, the officer intrusted under 
the Constitution with the execution of its 
laws, instead of performing that duty had dis- 
closed a settled purpose to thwart your meas- 
ures and defy your will, I was at once prepared 
to meet that exigency by the complete and 
obvious and radical measure of relief, which I 
thought the Constitution had placed in our 
hands, instead of resorting to any evasive or 
circuitous process, any mere experiments of 
doubtful validity or dangerous example, to 
accomplish the same object. When I saw again 
the rare chance, the golden opportunity, of 
correcting a capital error, canonized in some 
sort by a practice cceval with the Government, 
in the concession of the absolute power of re- 
moval to the President, which had been so 
fatally used and abused, 1 was equally ready 
to take advantage of the feeling of peril engen- 
dered by the usurpations of that officer, for the 
purpose of accomplishing a long desiderated 
object, which would have been proper at all 
times, but had never been possible till now. 
So when the wild vagaries of the courts, the 
obvious political leanings of the judges in great 
affairs of State, and the atrocious and abomin- 
able doctrines to which the highest of them 
was not ashamed to give utterance, had stripped 
them of the awful prestige—the more than 
Druidical sanetity—that had surrounded and 
covered them from the rude gaze of the peo- 
ple—when the very priesthood of the altar 
itself had drawn aside the curtain of the sane- 
tuary before the eyes of the nation, in a revela- 
tion that surpassed in hideousness and horror 
all that the poet’s conception had imagined of 
the impostor prophet, when he lifted his veil in 
the presence of his deluded followers and pro- 
claimed in their ears in thunder tones: 

“Hore, ye wise saints, behold your light, your star! 

Ye would be fools and victims, and ye are:” : 


m 


I was equally prepared to improve the occa- 
sion, by striking boldly at the dangerous anom- 
aly of a power in this nation that was higher 
than its Constitution and its laws. The time 
had not yet come to do this thing, until the 
red harvest of death had been gathered from 
the seed thus sown, in so many battle-fields; 
but revolutions are the opportunities of states- 
men, and he is no statesman who hesitates 
when the way is providentially leveled before 
him, and he is thus invited to enter upon it; as 
he, too, is none, who dreads the idle and un- 
meaning taunt that he is merely legislating for 
the evil that is imminent, just as though it 
were not the business of the statesman to meet 
the danger that is exigent. In quiet times the 
chances for reform are rare. The measure 
now proposed was a proper one at all times. 
The present condition of the country only 
demonstrates, through an imminent peril, its 
absolute necessity. 


Tax on Bistilled Spirits. 


SPEECH OF HON. 8.8. MARSHALL, 
OF ILLINOIS, 
Ix tue HOUSE or REPRESENTATIVES, 
January 9, 1868. 

The House having under consideration Senato 
amendment to House bill No. 369, to prevent frauds 
in the collection ofthe tax on distilled spirits— 

Mr. MARSHALL said: 

Mr. SrraxeRr: The few remarks which I 
shall submit upon this occasion have been sug- 
gested by the debate that has arisen this after- 
noon on the proposition before the House, and 
I shall not detain the House for any great 
length of time. It was not my purpose, when 
this question was brought before the House, 
to say anything whatever upon it, for with the 
details and particular merits of the proposi- 
tion pending I do not pretend to be very famil- 
iar. But as the debate has taken a latitude 
that does not properly belong to the question 
immediately before the House I wish to avail 
myself of the opportunity to suggest some things 
that ought, as I think, to be brought to the 
attention of the country. I have no direct or 
peculiar information in regard to the enormous 
and outrageous frauds that are being perpe- 
trated upon the Government and upon the 
overtaxed and oppressed people of this coun- 
try. There can be no doubt that these frauds 
have for some years been increasing so rapidly, 
and have now become so enormous, as to be 
perfectly appalling, and to threaten not only 
the ruin of the people, but the very existence 
of our Government. 

It is an unguestionable fact that thievery 
and robbery of the people by public officials 
all over the land have within the last few years 
become a science. It is engaged in exten- 
sively in all parts of the country, and it has 
grown to be such an enormous evil that it now 
threatens to bring starvation to the people and 
bankruptcy to the Government. Many of the 
facts are notorious, but it seems impossible to 
bring any of these great thieves and malefac- 
tors to justice. The fact is the public sense 
has become demoralized. The public wink at 
crimes when they are so enormous that the 
pockets of the criminals are filled with gold 
or greenbacks. We can punish little petty 
thieves in our courts of justice, men who steal 
a pig or horse, or something of that kind, but 
the thief who robs the Treasury of thousands 
or millions goes at large with impunity, and 
too often becomes an honored member of so- 
ciety. There ought to be—there must be, Mr. 
Speaker—somewhere a remedy for this. A 
large portion of our public officials seem to 
have adopted as an axiom that 

“A little thieving is a dangerous art, 
But thieving largely is a noble part; 
’Tis vile to rob a hen-roost of a hen, 
But stealing largely makes us gentlemen.” 


And it is the adopting of this maxim which 
has brought half of. this country almost to 
destitution, whilein the other half the people are 
raising their hands in vain to Heaven for bread. 

Ruin and devastation have spread all-over 
the land. An over-burdened people are appeal- 
ing now to this Congress for redress. If we 
can in any manner give it to them itis our 
sacred duty to do so. 

But while this is so itis unfair and unjust on 
the part of my colleague, [Mr. Logan, ] or of 
any other member upon this floor, to. deal in 
wholesale denunciations of any public official 
without bringing forward facts to show that 
those charges are well founded. Charges have 
been made here by my colleague [Mr. Locay] 
against the President of the United States and 
against the Secretary of the Treasury which, 
if true and sustained by evidence, ought to send 
them down through all time as more infamous 
than any men who ever held office in this or in 
any other country. : 

Now, admitting that many public officials all 
over the land, as charged by my colleague, are 
engaged in this wholesale robbery, yet I am 
not willing to condemn any man, high or low, 
upon broad specifications of this kind, ungus- 
tained by one single fact or one partiele of 
evidence. I understand my colleague [Mr. 
LocAn] to say that the Secretary of the Treas- 
ury has knowingly appointed these thieves and 
robbers to office, and that the President has 
done the same, or has winked at enormous 
crimes of this character. Healso charges that 
the Secretary of the Treasury has issued in- 
structions that prove him to be a fool or a 
scoundrel, 

These are grave charges; if true, these men 
should be infamous. But if they are not sus- 
tained by facts which can be stated here, what 
ought to be said, what must be said, of honor- 
able men upon this floor who make charges of 
this kind against men in high official positions 
without having one particle of proof to sustain 
them? 

Mr. LOGAN. Will the gentleman yield to 
me for a moment right here? 

Mr. MARSHALL. If my colleague will be 
brief I will do so with pleasure. 

Mr. LOGAN. Certainly. My statement, 
which I will repeat, was this: that the princi- 
pal frauds which were committed were com- 
mitted under Treasury regulations; that if the 
law was carried out it would be a protection 
against fraud to a much greater extent than 
are the Treasury regulations ; that those regu- 
lations were of such a character that they did 
absolutely authorize or protect fraud, from the 
manner in which they were issued. There 
were so many of then—— 

Mr. MARSHALL. I cannot yield further. 

Mr. LOGAN. I will make my statement 
very brief. 

Mr. MARSHALL. 

Mr. LOGAN. 
ond matter. 

Mr. MARSHALL. If I had plenty of time, 
or the House would agree to extend it, I would 
yield to my colleague with great pleasure. But 
I am indebted for the short time that lam now 
entitled to the floor entirely to the courtesy of 
the gentleman from New York, [Mr. Vay 
Wyck, ] and I shall probably not have time to 
make the remarks that have suggested them- 
selves to me as appropriate on this occasion. 
I do not wish to do my colleague or any one 
else any injustice. His statement is on the 
record here, and if I do him any injustice he 
can correct me hereafter. 

I understood him to state, in regard to these 
Treasury regulations, that they were intended 
to aid in the perpetration of frauds. Tf- that 
is so is itnot the duty of my colleague to bring 
before the House the instructions to which he 
refers, in order that we may judge whether or 
not the Secretary of the Treasury has been a 
party to these frauds upon the country 2 

Now, itis avery easy matter to deal in general 


I cannot yield. 
Let me state about the sec- 
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charges of this kind. To what extent has the 
Secretary of the Treasury or the President 
appointed thieves and robbers to office? Or 
when have they, if appointed, been called to 
the attention of the President or Secretary, 
and they been asked to exert their power to 
remove? Namethe man, the occasion, the cir- 
cumstance; and if they have been guilty of 
offences of this kind let them be condemned 
by the country, by history, and by the world. 

Sir, no man’s reputation is safe if a member 
upon this floor deems that he is authorized to 
get up here and deal in wholesale defamation 
of public officers without bringing forward one 
particle of proof or a single fact against any 
one of them. If my colleague [Mr. Logan] 
will reflect a moment he must sec that such a 
course is unjust—one which cannot be sustained 
for.a moment upon any principle of justice or 
fair dealing among men. ; 

Mr. LOGAN. Does the gentleman desire 
meto state a case? I can do so. 

Mr, MARSHALL. I would yield to the 
gentleman if it did not come out of my time. 

TheSPHAKER protempore, [Mr. Wixvom.] 
It must come out of the gentleman’s time. 

Mr. MARSHALL. lf my colleague can 
state a case, let him, when he has the floor, 
(and he has much better opportunities of ob- 
taining it than I have,) bring forward his 
charges; let him prove them; it is his duty to 
do so if he has facts upon which to base 
them; and then let the facts go before the 
country. If there is no other mode of punish- 
ment let the country at least know that these 
high officials are conniving at or participating 
in these enormous frauds. I will be the last 
man in the House to attempt to shield them if 
they are guilty of these enormities. But I say 
here that I do not believe such to be the fact. 
I certainly do not believe that the President or 
the Secretary of the Treasury has knowingly 
aided-in the. perpetration of these frauds. 
Why, sir, what do they know personally of the 
men appointed to official position throughout 
this broad land? Neither the President nor 
the Secretary of the Treasury knows personally 
one man in a thousand of those appointed. 
The appointees are recommended by members 
of Congress—by my colleague [Mr. Logan] 
and gentlemen on that side of the House to a 
much greater extent than by any on this side. 
The men holding the public offices of the coun- 
try under presidential appointment are men 
appointed either by Mr. Lincoln or Mr. John- 
son with the approbation of the Senate of the 
United States. Itisa notorious fact that no 
member of the Democratic party proper can 
pass the ordeal of the Senate for any appoint- 
ment. The appointments. thtoughout the 
country have been made from men within the 
Republican party. So far as my colleague’s 
speech was intended to have a partisan bearing 
let me say that he must know that the Demo- 
eratic party proper has had no part or lot in 
the collection of the revenues of the Govern- 
ment. Secretary McCulloch stated on oath 
before the Judiciary Committee that nineteen 
out-of twenty of the officials in his Department 
were not only not Democrats but Radicals, 
supporters of the policy of Congress; and Mr. 
Rollins, the Commissioner of Internal Reve- 
nue, admitted to be a strong Radical, was 
present. when the testimony was given and 
assented to the statement. So it is all over 
the country. 

The effort of my colleague to give this mat- 
ter a partisan turn must be met, and may be 
rightfully met, in this way: in all Governments 
frauds occasionally occur. Now and then, un- 
der every Administration, a scoundrel gets into 
office. Even under good old Democratic Ad- 
ministrations there occasionally got into office 
some man who perpetrated frauds upon the 
Government; but they were promptly turned 
out when the fact was discovered. | 
till the advent of the Republican party to power 
that robbery of the people became a fine art 


It was not į 


[laughter] and was indulged in all over the coun- 
try. A distinguished Republican Senator from 
New Hampshire (Mr. Hale) has testified in the 
Senate, and a distinguished Republican Rep- 
resentative from Massachusetts [Mr. Dawes] 
has testified in this House that more of the 
money of the people was stolen during the first 
year of Mr. Lincoln’s Administration than the 
entire expenses of conducting the Government 
during the four years of Mr. Buchanan's Ad- 
ministration. And, sir, that inundation of 
thievery which commenced then has been grow- 
ing and rolling and swelling from that day to 
this until the people are brought to poverty in 
one section of the country and to starvation in 
another. If the party that brought about this 
thing has any remedy to offer it is time the 
remedy should be presented. When the people 
are crying for relief from the enormous burdens 
which are weighing them down it is high time 
that this party, now upon its last legs and about 
to retire from power forever, should inaugurate 
some system by which the people may be here- 
after protected from such robbery as that by 
which they have suffered. ‘There are many 
ways of introducing reform and protecting the 
interests of the people. I know of one method 
which I think would be infallible, and I hope 
my colleague, or if thatis hopeless, at least that 
the honest masses who have been deceived by 
the false pretensions of the party in power, will 
join me in bringing about the desired reform. 

I do not, I must confess, have very strong 
hopes that my colleague will unite in the pro- 
posed effort, but the remedy is a palpable one, 
and that is to go back to the old principles 
and practice of Democratic administration, 
bring in a Democratic President and a Demo- 
cratic Congress, and introduce the principles of 
economy and justice which were always carried 
out when that party was in power. Then this 
robbery of the people will cease. I will guar- 
anty it, sir. The history of our Government 
from its foundation to the present time fur- 
nishes irrefragible evidence that this is the 
remedy, and now the only remedy. 

My colleague proposes one plan by which to 
increase the revenue from the whisky tax, 
propose another plan, and that is to get rid 
right now of this party which has thus wronged 
and oppressed the people, and brought deso- 
lation, ruin, mourning, and woeto our fair land, 
Let the slick, unctuous gentlemen around me 
bow themselves out of these Halls, and let the 
old fashioned Democratic administration come 
into power, and I will guaranty that we will 
have an Administration which will relieve the 
people of the enormous burdens which are now 
crushing out their very lives, and that we will 
drive the thieves and money-changers in dis- 
grace and ignominy from this great temple of 
liberty which they have been polluting and 
desecrating. 

Mr. MAYNARD. Let me ask the gentle- 
mana question. Mr. Floyd, one of the old- 
fashtoned economists, has unfortunately de- 
parted, but can he inform us whether Jacob 
Thompson is accessible, and what means we 
shall resort to in order to get him back? 
{Laughter.] 

Mr. MARSHALL. I have heard charges 
against these men, and they may be true, but 
Mr. Buchanan’s Administration was nota favor- 
ite of mine. I have, however, the testimony 
of leading Republicans for saying that the steal- 
ing during the first year of Mr. Lincoln's Ad- 
ministration amounted to a larger sum than it 
cost to ran Mr. Buchanan’s Administration for 
four years, stealingsandall. [Great laughter. ] 

This thing of stealing, sir, has become a 
wholesale business, and has. grown to most 
appalling proportions since the advent of the 
Republican party to power, and it. will cease, 
in my judgment, the very day that it goes out 
of power, and hot one moment sooner. The 
present condition of the country, sir, ought not 
to be considered cause for surprise or wonder 
to any-one who has brains enough to compre- 


hend the natural and inevitable connection and 
sequence between cause and effect. Similar 
causes would produce similar results in any age 
or in any country. The Abolition, now called 
the Republican or Radical, party was founded 
on the maxim, which they spread out on their 
banners and boldly proclaimed to the world, 
that ‘The United States Constitution isa cov- 
enant with death and an agreement with beil,” 
and that there was a higher law than the Con- 
stitution, and no man was bound by its provis- 
ions or obligations. And this party since it 
came into power has been true to this theory 
upon which it was founded. - Every feature and 
principle of that sacred instrument and every 
safeguard put there for the protection of the 
rights and liberties of the citizen have been 
openly and defiantly trampled under foot by 
thisparty. And now its great leaders and Rep- 
resentatives upon this floor openly proclaim 
that they are administering the Government 
“ outside of” and in open defiance of the Con- 
stitution. No wonder, Mr. Speaker, that all 
sense of moral obligation has been destroyed 
among their followers. No wonder that the 
floodgates have been broken down and a del- 
uge of crime, debauchery, and prostitution, 
political, moral, and social, has swept over the 
land. When the chosen and sclect prophets 
of the sect openly and defiantly disregard the 
sanctions and guarantees of that great charter 
which they have just sworn to support why 
should we wonder that the lesser lights and dis- 
ciples should feel resting lightly npon them the 
obligations of the commandment which says, 
“thou shalt not steal,” or be surprised when 
we see them engaged in wholesale plunder and 
debauchery? 

It was the most natural thing in the world 
that when the leaders were engaged in violat- 
ing their duties to the country and its Consti- 
tution, the lesser lights should practice upon 
the rules of venality which had been laid down 
for them and go to filling their pockets. And 
they have done it with a vengeance. 

These robbers are now rioting in luxury all 
over the land, while the honest, industrious 
laboring people are borne down with poverty 
and taxation. The very bread which they make 
by the sweat of their brow is wrested from 
them before it reaches the mouths of their 
children, and one half of the revenue wrang 
from them is taken to feed and clothe lazy, vag- 
abond negroes, or put into the hands and 
pockets of these plunderers. 

This system must cease, and there is a rem- 
edy for it; and the only remedy is to go back 
to the original principles of the Government; 
to reinstate that party in power which for 
sixty years safely and economically carried on 
the Government, and successfully prosecuted 
two great foreign wars without any oppres- 
sion of the citizen, any violation of the safe- 
guards of the Constitution, and without sending 
one single Federal tax gatherer among the peo- 
ple to eat out their substance. 

And how dare my colleague or any gentle- 
man, in the presence of public and well-known 
facts, charge any of these frauds upon the Presi- 
dent or upon any one ontside of the party now 
in power? By an act of Congress the Prest 
dent is’ stripped of his rightful power for the 
correction of these evils. He cannot remove 
a single man from office, not even one of his 
own Cabinet ministers, or appoint a single man 
to office without the consent of your Radical 
Senate. The consequence is that while the 
offices are now filled by Radicals all new 
Appointments must be made from that party. 
Itis sufficient for the Senate to know that a 
man is a friend of the President or an opposer 
of the Radical measures of Congress to secure 
his rejection ; and, therefore, rather than have 
these offices vacant that are necessary to be 
filled for the public service, he time and again 
sends in men of the Radical party, the very 
elect of the party, and they are the. only ones 
who can be confirmed for positions of any 
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importance. He has not the power to select 
men of his own choice. Why, even for the 
very. highest offices in the land, although oppos- 
ing Congress in its miscalled ‘‘ reconstruction” 
policy, the President takes the elect of the 
Radical party. Look at our foreign missions 
where vacancies have occurred. Mr. Bancroft 
was appointed to one, and Mr. Raymond to 
another. Then Mr. Greeley, the very head and 
front of the party, was nominated for one of the 
first positions under the Government. It is 
not true that the President, even where he has 
had the power of appointment, has confined 
himself to his own friends in making the selec- 
tion. He hasbeen compelled, in all these reve- 
nue cases, so far as my knowledge extends, 
either to take men of the dominant party or 
those with whom they were satisfied or leave 
the offices unfilled. Andif, in selecting among 
them, he finds one thief out of a dozen, I do 
not think it is at all remarkable, and I am only 
surprised that he has not been more unlucky 
than he has in this particular. 
We are alarmed, Mr. Speaker; and honor- 
able gentlemen seem surprised at the cry of 
distress that comes up to us from all parts of 
the land. A once happy, free, and prosperous 
people find themselves upon the very brink of 
financial and commercial ruin, while trembling 
between the Seylla of anarchy and the Cha- 
rybdis of despotism, that threaten to engulf 
our brightest prospects and fondest hopes for- 
ever. But why should we be surprised at our 
present condition? ‘The experience of all ages, 
the lessons of all history would have warned 
us of the rocks against which we were madly 
dashing if we had but listened to their voices. 
No people on earth could long exist without 
_ utter ruin under the system of misrule, profli- 
gacy, and debauchery inaugurated by the men 

. who now unhappily control the destinies of our 
country. Even if the system of peculation and 
robbery of which I have been speaking could 
be stopped, the expenditures actually author- 
ized by law would crush any people. ‘The hard- 
earned money of our people is recklessly voted 
away and squandered as if our resources were 
endiess and the means and patience of the 
masses inexhaustible. 

Nearly three long years have passed since 
the surrender of the last army of the confed- 
erates brought gladness and hope to the hearts 
of our people. If the men who had control 
of our Government had permitted the Consti- 
tution of our fathers to extend its protection 
and benign influences to every part of the land, 
and had at the same time inaugurated a system 
of strict economy in the administration of the 
Government, we would to-day be the happiest 
and most prosperous people on earth. But 
this would not answer the ends or purposes 
of the Radical faction. The founders of their 
sect had denounced the Constitution as a 
‘covenant with death and an agreement with 
hell,” and now, drunken and debauched with 
their ill-gotten power, our rulers trampled that 
sacred instrument under their feet and inaugu- 
rated their most wretched and wicked system 
ofrevolntion and subversion. And this wicked 
scheme naturally and inevitably led to the 
adoption of measures that have quadrupled the 
expenditure of the Government. A bureau, 
atan enormous expense, to feed, clothe, and 
proselyte to radicalism a horde of lazy, vaga- 
bond negroes; a large standing army; an 
expensive military despotism in the South, 
extending its withering and blighting influences 
to every part of the land; a horde of Federal 
office-holders spread all over the land to spy 
out and seize upon the substance of the peo- 
ple; these were all appropriate sequences of 
this wicked purpose to destroy the Constitution 
and establish a Radical despotism in its stead. 

We have had profound peace, Mr. Speaker, 
for nearly three years. From the surrender 
of the confederate armies in April, 1865, to 
the present time there has not been an arm 
raised anywhere against the power of the Fed- 


eral Government. Why, then, these enormous 
expenditures, that are crushing the very life 
out of the people? Why should the ordinary 
expenses of the Government now greatly ex- 
ceed those of the years immediately preceding 
the war. Myr. Buchanan’s Administration has 
always been characterized by the party now in 
power as most reckless and extravagant. I 
am not here now for the purpose of defending 
it. But let us compare for a moment the last 
and most extravagant year of Buchanan’s Ad- 
ministration with the expenditures now inaug- 
urated under Radical rule. Men may mislead 
the ignorant by frothy declamation, but figures 
are stubborn things, and when used fairly never 
mislead. In the figures I now give I do not 
include the public debt or the interest thereon, 
nor the pensions and bounties to soldiers and 
their families, all of which the people will 
cheerfully pay. 

The Secretary of the Treasury asks for ap- 
propriations for this year as follows: 
For the War Department, exclusive of bounties and 

pensions. . $95,000,000 
For the Na 36,000,000 
« 51,000,000 


For civil service.. 
$182,000,000 


There can be no doubt that the actual de- 
mands and expenditures of the Government 
under existing legislation will greatly exceed 
even this enormous sum. For who ever heard 
of a Congress in these days without a series 
of deficiency bills? ‘Lhe expenditures invari- 
ably exceed greatly the estimates. 

The whole expenditures of the Government 
for the same service in 1860 (the last year of 
Mr. Buchanan’s Administration) were: 


For civil list... 
For the War D 
For the Navy Departmen 


16,563,000 
11,514,000 


«334,154,000 


Difference between tho estimates for 1868 and actual 
expenditures for the same items in 1880...$147,847,000 
Thus it is demonstated that the ordinary 
expenditures of the Government under Radi- 
cal rule is more than five times as great as it 
was under the much-abused Administration of 
Buchanan. 

We have been accustomed to call ours a free 
and happy and prosperous people. But, sir, 
no people can be properly called free or pros- 
perous, whatever may be the form of govern- 
ment, whose daily earnings are wrung from 
them by the tax-gatherer to feed a horde of 
hungry vultures who are preying upon them, 
We now pay in taxes nearly twice as much per 
capita as any other people in the world. And 
it will be seen from the foregoing figures that, 
even if our national debt were wiped out as 
with a sponge, we would still, under our pres- 
ent rulers, be the worst taxed and worst gov- 
erned people on earth. The people should in 
thunder tones demand of this Congress—‘‘ Why 
does this country, in time of peace, with no 
prospect of war, require five times more expend- 
itures, in proportion to its population, for the 
Army or the Navy or the civil list, than it ever 
required at any time before the Republican 
party came into power?’’ Your wretched, un- 
constitutional, and most wicked policy, your 
negro bureaus, your large standing army, your 
military despotism, your hordes of hungry vul- 
tures sent all over the land to devour the sub- 
stance of the people, furnish the answer. Sir, 
the Republican party has been trusted by the 
people as no party was ever trusted before, 
and their generous confidence has in every 
respect been most shamefully abused. 1 know 
it is easy to indulge in loose and idle declama- 
tion and censure; and lest I might be accused 
of sinning in this direction I will furnish here 
for the consideration of the House and of the 
country some tables compiled from the ar- 
chives of our Government, upon which I wish 
to base a few additional remarks, and which 
will demonstrate beyond ali possibility of con- 
tradiction the folly, recklessness, and extrava- 


gance of the party that now most unfortunately 
controls the expenditures of our Government: 


Table giving the entire eapenditures of the Federal 
Government, exclusive of the public debt, fron the 
foundation of the Government. to the close of the-last 

ritish war: 

March 4, 1789, to December 31, 1791 $1,910,509 52 

arrneearsasesreserriee 1,877,903 68 


4,981,669 90 
3,787,079 OL 
4,002824 24 


6,504,338 85 
1,414,672 14 


28,082,396 92 
. 80,127,606 38 


POEM POPRA A AE EEEE $172,697,779 00 


Thus itis seen that the entire expenditures of 
our Government from the foundation thereof 
to the Ist day of January, 1815, including the 
expenses of the last British war, does not equal 
by over eleven million dollars what is now re- 
quired for the mere ordinary expenses of the 
Government for the present year under Radical 
rule. Isay ordinary, as I do not in the estimates 
given include the amount required for bounties, 
pensions, and interest on the publicdebt. But 
these expenditures which I have given are, in 
fact, most extraordinary, and enough to cause 
the very clods of our mother earth to rise in 
mutiny against the further rule of such a party. 

It will be seen by looking at the foregoin 
table that the whole aggregate expenditures of 
the Government during the three years (1812, 
1818, and 1814) of our last great struggle with 
Great Britain, in which we met and grappled 
in the death-struggle on land and sea with the 
greatest Power on earth, amounted only to 
$76,039,502, which is $105,960,498 less than 
it now costs to run the Government in a time 
of profound peace for one year under Radical 
rule ; and that, too, without counting the frauds 
and robberies perpetrated under our revenue 
system, and which may be estimated at at least 
fifty millions more, that never reaches the Treas- 
ury, but every dollar of which is wrung from 
the pockets of the toiling millions. 

But it may be urged that these comparisons 
are not fair, and are calculated to mislead, as 
the population was much less in the early days 
of the Republic than now, and the expendi- 
tures necessarily less than now. Admit all 
that can be fairly claimed from this fact, and 
yet it does not weaken the startling character 
of the facts I have given. Surely no one will 
contend that it ought to cost more, or at least 
much more, per capita to administer our Gov- 
ernment as we increase in population than 
it did during the early and struggling days of 
the Republic. Ifit does necessarily have this 
result we should in self-defense immediately 
puta stop to immigration, and go back as speed- 
ily as possible to our original boundaries. But 
it cannot possibly produce this result if the 
Government were now administered on the 
principles on which it was founded. Taking 
this as indisputable, I will now furnish another 
table that will place in a still stronger light 
the enormities of our present system : 

A table showing the expenses of the General Govern- 
ment, exclusive of publie debt, and the. population 
shown by the census during cach decennial year, from 
the foundation of the Government to the year 1850; 

Rate per 
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It. will be seen from this table that while 
during Washington’s Administration the ex- 
penses of the Government amounted to but 
forty-eight cents per capita, in 1840, the last 
year of Van Buren’s Administration, to but 
one dollar and forty-one cents per capita, and 
in 1850 but to one dollar and sixty cents per 
capita, they now, in a time of profound peace 
under Radical rule, estimating our population 
at. thirty millions, amount to six dollars per 
capita, or abont forty dollars gnnually for each 
head of a family, for what are called the ordi- 
nary expenditures of the Government. Sir, 
these facts are in themselves sufficiently alarm- 
ing, and I do not see that I can now add to 
their force by dwelling further thereon. If 
they do not arouse the people from Maine to 
California to demand an immediate change in 
our rulers and in our system of government, 
then, indeed, may we say with asad heart, fare- 
well forever to all hope of a restoration of our 
poor bleeding country to prosperity and happi- 
ness. 

Mr. Speaker, in these remarks I do not in- 
tend to misrepresent, or, if I can avoid it, to 
be misrepresented; and therefore I must re- 

eat that in this indictment against the Rad- 
ical party I have not included those expenses 
and expenditures which are the necessary 
result of the war through which we have just 
passed. I have not included the estimates for 
paying bounties and pensions or the sums 
necessary to pay the interest on our public 
debt. I have left these out, that the people 
might see whither we are tending under Rad- 
ical rule, even if these sacred but most bur- 
densome debts were canceled forever. 

Now, Mr, Speaker, I should not have made 
remarks of this character, especially at this 
time, if it had not been for the extraordinary 
partisan course which my colleague [Mr. Lo- 
GAN] took in addressing the House upon this 
question, which ought to be considered as a 
mere matter of business. I am aware that 
‘unusual: latitude has been given in the debate. 
Whether it is in the power of Congress, the 
President, and the Secretary of the Treasury 
‘combined to inaugurate a system by which this 
whisky tax can be collected or not it is impos- 
sible for me to say. My impression is that while 
the enormous tax of two dollars per gallon is 
retained the revenue never will be fully col- 
lected. The temptations to fraud and bribery 
are too enormous in this profligate age. I care 
not how vigilant the head of the Department 
may be, there will necessarily be a great deal 
-of thievery and fraud. My impression is that 
the only remedy is to reduce the tax to one 
quarter what it is now and inaugurate a better 
system of collection, and the amount of reve- 
nue received would probably be as great as it 
is at this time. Ido not believe that it is in 
the power of mortal man to inaugurate a system 
by which the entire revenue can be collected 
while the tax is retained at the present rate. 

In the remarks which I have made, as a mat- 
ter of course—and I presume it was so with 
my colleague—it was not intended to insinuate 
that.all the officers connected with the revenue 
service are engaged in peculation and fraud. 
Ido not believe anything of the kind. I do 
not understand my colleague to charge any- 
thing of the kind, although his charges have 
been very broad. But with the temptations 
that are held out some fraud is inevitable. Tt 
is impossible for the President, or the Secre- 
tary of the Treasury, or the Commissioner of 
Internal Revenue to know one man in a thou- 
sand of their appointees. How are they to 
avoid, when they must take the men recom- 
mended to them, getting men often who are at 
best weak and will yield to the temptations that 
are held out so bounteously around them? I 
do not believe that it is possible to inaugurate 
a system under our laws as they are now, and 
with the taxation as it is now, that will result 
in an honest collection of the revenue that 
ought to be received from this whisky tax. 
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A few words more, Mr. Speaker, and I have 
done. Our whole revenue system seems to be 
devised for the purpose of holding out tempta- 
tions to fraud and perjury. There is but one 
hope andoneremedy. Bring the party as soon 
as possible into power that is pledged to econ- 
omy and justice, and whose whole history proves 
that it will redeem those pledges. Your Army 
must be reduced; your F'reedmen’s Bureau 
abolished ; your military despotism uprooted ; 
the expenditures of the Government reduced 
one half, the taxes reduced in the same pro- 
portion; the horde of tax-gatherers must be 
called in wherever they can possibly be dis- 
pensed with; the most rigid economy must be 
introduced into every branch of the Govern- 
ment, and our outstanding bonds, as speedily 
as possible without injury to the country, be 
paid off in precise conformity with the contract 
upon which they were issued. Without these 
reforms destruction, speedy and inevitable, is 
upon us. And I would say in all kindness to 
the bond oligarchy that your only hope of 
escape from irretrievable ruin depends upon 
your calling in your mercenary pack of slan- 
derers of the only party that is for justice, 
economy, and a strict and sacred preservation 
of the public faith. The path in which weare 
now traveling leads to inevitable ruin and bank- 
ruptcy, and if persevered in for any consider- 
able time your bonds will not be worth the 
paper on which they are written. Aid us in 
rescuing the people from the oppressions that 
are grinding them into the dust; ask for no 
more on your bonds than the people have 
agreed to pay you; do not seek to escape your 
share of the burdens of Government; and the 
public faith, I will guaranty, will be sacredly 
preserved, and you may live to a green old age 
in happiness and prosperity. 

But there is no hope now save in a speedy 
ejection of the Radical destractives from power 
and place. I know that, frightened at the 
thunder tones of an enraged people in the late 
elections, they came up to this session of Con- 
gress bawling hoarsely for retrenchment and 
reform. But that cry is already forgotten, 
and they have turned more madly and fiercely 
than ever to their schemes of consolidation, 
despotism, and measures that must result in 
the robbery and ruin of the people. It would 
be as easy for the Ethiopian to change his skin 
or the Icopard his spots as for this Congress 
to return to the principles of economy and jus- 
tice under the Constitution. But, sir, I do not 
despair of the Republic. The people are 
aroused at last, thank God. The bright angel 
of hope is spreading her wings once more over 
our beloved land. The dark cloud that has so 
long hung like a pall over ourcountryis already 
encircled with a silver lining. The destruc- 
tives and malignants are dying out in their 
strongholds. They will be driven in disgrace 
and ignominy from these Halls. I see it, sir; 
I see it with the eye of prophecy. The princi- 
ples of economy and justice will once more 
take charge of the administration of our Gov- 
ernment. Prosperity, liberty, and hope will 
return to gladden the hearts of our overbur- 
dened people. And then, sir, when that happy 
day arrives, I can with truth say with good old 
Simeon, ‘‘ Lord, now lettest thy servant depart 
in peace, for mine eyes haveseen thy salvation.” 


Reconstruction. 


SPEECH OF HON. W. H. KOONTZ, 
OF PENNSYLVANIA, 
Is tue House or REPRESENTATIVES, 
January 20, 1868. 
The House having under consideration the bill (H. 
R. No. 439) additional and supplementary to an act 


entitled ‘‘An act to provide for the more efficient gov- 
ernment of the rebel States,” passed March 2, 1867— 


Mr. KOONTZ said: 
Mr. Spraker: This bill has been pretty 
thoroughly discussed on both sides of the 


House, and I will endeavor, in as brief a time 
as possible, to present to the consideration of 
the House my reasons for supporting the meas- 
ure. In discussing this bill there are three 
things to be considered: first, what is pro- 
posed to be done by the bill? second, has 
Congress the power to pass it? third, is there 
now such a pressing public necessity as calls 
upon Congress for the passage of the bill? 

This bill proposes to declare that in the late 
rebellious States ‘there are no civil State gov- 
ernments republican in form, and that the 
so-called civil governments in said States, re- 
spectively, shall not be recognized as valid or 
legal State governments either by the execu- 
tive or judicial power or authority of the United 
States.” 

The bill also proposes to confer upon the 
General of the Army the power ‘‘to enjoin, 
by special orders, upon all officers in com- 
mand within the several military departments 
within said several States, the performance of 
all acts authorized by said several laws above 
recited, and to remove by his order from com- 
mand any or all of said commanders and de- 
tail other officers of the United States Army, 
not below the rank of colonel, to perform all 
the duties and exercise all the powers author- 
ized by said several acts.’’ 

The bill also confers upon the General of the 
Army the power of removal from and appoint- 
ment to the civil offices under those several pro- 
visional governments. It further declares that 
“it shall be unlawful for the President of the 
United States to order any part of the Army 
or Navy of the United States to assist by force 
of arms the authority of either of said provis- 
ional governments in said disorganized States 
to oppose or obstruct the authority of the Uni- | 
ted States as provided in this act and the act 
to which this is supplementary.” 

Then there is added a section making it a 
penal offense for any person to attempt to pre- 
vent by force the execution of the orders of the 
General of the Army. 

These, sir, are in brief the provisions of the 
bill. ‘The next question is, has Congress the 
lawful power aad authority to pass this meas- 
ure? And, sir, in asserting the power of Con- 
gress over this question it becomes necessary 
to sustain the allegation of fact contained in 
the first section of the bill, that in those States 
there are no civil State governments republican 
in form; for, sir, I concede that if it be not 
true in point of fact that there are no such 
civil governments in those States then this 
proposed legislation and all the legislation of 
Congress pertaining to the question of recon- 
struction is wrong; but if, on the other hand, 
it be true in point of fact that there are no 
valid State governments in those States, then 
I apprehend that gentlemen on all sides of this 
House will concede that there is necessity for 
some legislation, eitherin the shape of this bill 
or some other. 

Now, sir, is it true that there are no legal 
State governments in those States? I main- 
tain that it is. Ido not deny that prior to 
1861 there were legal State governments in 
those States holding their true relation to the 
Government of the United States, and acting 
harmoniously with the other States of the 
Union, under the Constitution, the supreme 
law of the land. But I assert that those gov- 
ernments were overthrown by traitors; that 
they were seized by men whose hearts were 
filled with treason, and all, or nearly all, of 
the legislative, executive, and judicial officers 
of those States assisted in carrying them out- 
side of the Goverument of the United States. 

It is necessary, sir, to briefly allude to some 
of the leading ‘events of that period.. A Re- 
publican President had been elected in accord- 
ance with the provisions of the Constitution of 
the United States; but because he and his party 
were of a different political faith to theirs they 
seized upon what they considered a favorable 
Opportunity to enforce their long:cherished 
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doctrine of State rights. For many years the 
political leaders of the South had been pro- 
mulgating the wicked and dangerous theory 
that it was within the power of any one of the 
States, at its pleasure, to sever its connection 
with the Government of the United States, and 
the election of a President by the Republican 
party was made the pretext for rebellion ; and 
I would here remind gentlemen who are con- 
tinually denouncing the Republican party for 
what they allege to be its unconstitutional acts, 
-that in the election of Abraham Lincoln that 
party was strictly within the limits of the Con- 
stitution, and that the leaders of the rebellion 
not only disregarded the plain provisions of 
the Constitution in refusing to abide by that 
election, but engaged in their unholy work be- 
fore his Administration had come into power 
and without waiting to see whether, so far as 
they were concerned, he would not take care 
that the laws of the land were faithfully exe- 
cuted. It will be remembered that they passed 
their ordinances of secession, and by the most 
solemn legislative enactment declared that their 
States were no longer bound to the General 
Government. Not only that, but they seized 
upon all the public property within the limits 
of those States. They seized upon the forts, 
arsenals, mints, custom-houses, navy-yards, 
and all the property belonging to the United 
States Government therein. They went fur- 
ther, sir; they elected their representatives 
and sent them to Montgomery, Alabama, and 
there they united together under another gov- 
ernment, formed a constitution for themselves, 
and adopted a flag different from the flag of 
our fathers. By the most solemn forms of law 
they created a separate and independent gov- 
ernment, with the avowed intent and purpose 
of destroying the Government of the United 
States. 

And, sir, for four long years they wielded the 
power of this great and tremendous organiza- 
tion, extending over ten States, a vast empire 
in themselves, holding within and under its 
control ten million people, and with almost 
unlimited resources, for the purpose of destroy- 
ing the Government which had been framed by 
Washington and hiscompeers. They were un- 
successful, but I need not remind gentlemen 
on this floor of the tremendous cost to the loyal 
people of the country in precious blood and 
treasure to maintain the unity and integrity of 
this Government. 

- Now, sir, during these four years of civil 
war where rested the legal power and author- 
ity of the United States Government? Ian- 
swer that they were with the loyal, adhering, 
organized States of the Union. Does any gen- 
tleman on the other side say that the legisla- 
tion for those ten States during that time was 
wrong because they were in armed rebellion? 
Will they deny that the legislation necessary to 
carry on the Government within the organized 
States was illegal, unconstitutional, and void 
because those ten States happened to be in 
organized revolt? Was not the legislative, 
executive, and judicial power of the Govern- 
ment of the United States fully recognized by 
the people of the loyal States during that time? 

Mr. MUNGEN. Wesget appeals to thisside 
of the House, and I should like to answer. 

Mr. KOONTZ. Not now. J answer that 
during the time that those States were outside 
of the Government, so far as they could place 
themselves, the sovereign power of the nation 
was represented in the organized States of the 
Union. He would be a bold man, indeed, who 
would controvert this position; for to deny the 
authority of the law-abiding, organized States 
to wield the sovereign power of the Govern- 
ment during an insurrection or rebellion in 
others, would be equivalent to an admission 
that the bare organization of rebellion in any 
section of the country would of itself work a 
dissolution of the Government, for those not in 
revolt would be powerless to prevent it. But 
not only were the legal power and authority of 


the Government of the United States vested in 
the organized States by recognition of the loyal 
people but they were recognized by foreign 
nations. The United States of America did 
not in the eyes of other Powers cease to be a 
nation because a portion thereof was in rebel- 
lion, butits dignity and sovereign power were 
as fully acknowledged by them as before. 

Now, sir, if the proposition be true that dur- 
ing the rebellion the legal power and authority 
of the United States remained in the loyal 
States, when did that power cease over the dis- 
organized communities? When the war ended, 
say the rebels; when Lee surrendered, say the 
Democratie party. This would be equivalent 
to saying that there should be no penalty for 
treason, for there would be no power to impose 
it, as the guilty would have an equal voice 
with the guiltless in settling the controversy. 
Against this doctrine the loyal people protest, 
earnestly protest, and insist that the terms of 
settlement shall be fixed by them; that as the 
power and jurisdiction of a court over the crim- 
inal attach until the sentence is pronounced, 
so the power and jurisdiction of the loyal States 
attach and remain over the disorganized part 
until all the questions springing up and arising 
out of the rebellion have been fully and en- 
tirely settled. 

But, sir, if those States were not entirely 
overthrown, gentlemen will admit with the 
President of the United States, as they now 
scem to have come to his position, that they 
required at least some legislative or executive 
action in their behalf, because they were so far 
disorganized as to require it, to set them on 
foot again. The President recognized this 
when he declared that they were without civil 
governments, and undertook to assume the 
power of legislation on this question. He 
recognized the fact that their civil governments 
had been overthrown when he established pro- 
visional governments for them. We only dif- 
fered with him so far in asserting that the 
question of reconstructing these States was 
with the Congress of the United States and not 
in the hands of the Executive. 

Then, sir, to establish the point I am mak- 
ing, namely, that these are not valid civil gov- 
ernments, Í deny that they are such, because 
they are the creatures of executive power and 
not of legislative authority. It was a question 
that belonged exclusively to Congress and not 
to any other codrdinate branch of the Govern- 
ment. 

But I object to these governments further 
because they have had the breath of life breathed 
into them for the purpose of reviving the fell 
spirit of treason that for four long years spread 
disaster and sorrow throughout the land. 

Now, sir, I think I have clearly shown that 
the power of this Government belongs to the 
loyal States of the Union, those that remained 
true to it during the civil war. Then the only 
question remaining is, ig there a public neces- 
sity for this bill? 

I urge, in the first place, that there is a neces- 
sity for the passage of this bill to protect the 
loyal men of those States. Does any man 
doubt, from all the evidence we have had dur- 
ing the last two years, that if the military power 
is withdrawn from these States the loyal men, 
black and white, will be entirely under the con- 
trol of the rebels, who will have an ascendancy 
as complete and effectual as when Lee held 
undisputed power over the whole region? 

Tt is needed, further, to prevent the obsta- 
cles that have been thrown in the way of recon- 
struction. We have had obstacles not only on 
account of the construction of the law, as was 
stated by my colleague, but in adverse execu- 
tive action; and in order that there may be a 
harmonious policy, and that all obstacles may 
be removed in the way of the policy of Con- 
gress, it is necessary that this question should 
be under the control of the General of the 
Army and not of so many different military 
commanders. We would thus be relieved of 


the difficulty that exists. under the’ present law, 
of having one policy for Louisiana and another 
for Virginia. 

But it is needed, further, ‘because the rebels 
and their sympathizing friends in the North 
refused to accept the generons terms that were . 
offered by the Thirty-Ninth Congress. ` That 
Congress offered a plan of settlement of these 
difficulties so fair and generous that no honest 
mind could controvert it; and yet these peo- 
ple, aided and encouraged by thé President of 
the United States and by the Democratie party 
of the North, refused to accept the generous 
terms proffered in the fourteenth amendment to 
the Constitution of the United States. There- 
fore it becomes necessary that Congress should 
exercise its authority and demand that other 
terms shall be acceded to by them since they 
have refused to accept so generous an offer. 
Indeed, the terms of settlement contained in 
these several reconstruction bills are more 
generous than were ever offered to a vanquished 
foe before. A magnanimous people demand 
neither the lives or property of their late ene- 
mies; but they do. insist that they shall only 
be restored to political power in the Union 
upon the conditions prescribed by the loyal 
people of the country. 

These, sir, are in brief my reasons for ad- 
vocating this bill, and I propose now to’ advert 
toa few arguments—I can hardly saya few, 
because it seems to me there is but a single 
argument advanced on the other side against 
this bill. The whole cry is that this bill is 
unconstitational, Sir, all the reconstruction 
bills that have been passed by this and the 
preceding Congress have been denounced by 
gentlemen on the other side as unconstitu- 
tional. This is the old ery repeated. We 
heard it at the beginning of the war. We were 
then told it was unconstitutional to coerce a 
State; that it was unconstitutional to call out 
armies and defend the capital of the nation ; 
that it was unconstitutional to draft men into 
the armies of the United States; that it was 
unconstitutional to issue money to pay the.sol- 
diers who were drafted; that it was unconsti- 
tutional and wrong to arm the negro. In short, 
every measure that was ever advocated by the 
Republican party in these Halls for the sup- 
pression of this infamous rebellion has been 
denounced by the Democratic party as uncon- 
stitutional. They seem to assume, or rather 
they do assume, that they are the especial 
guardians and protectors of the Constitution. I 
desire, in the brief moments that are left me, 
to point to some of their own acts in regard to 
the Constitution. 

It will be remembered, in 1860, when the con- 
science of the people had become aroused by 
theaggressive spirit of slavery, and had brought 
into lite and being a party that planted itself 
upon the ground of opposition to the extension 
of that institution, that John J. Crittenden, a 
Senator from Kentncky, offered in the other 
branch of Congress a series of resolutions to 
perpetuate the curse of human bondage. He 
proposed to place in the Constitution of the 
United States that word which James Madison 
refused to permit to go in. He was willing not 
only to insert the word ‘ slave’’ in the Consti- 
tution but to dedicate the whole of that vast 
empire south of 86° 30’ to the curse of slavery. 
That was Democratic doctrine then. The Con- 
stitution might, by their consent, be changed, 
provided it would be to the interest of the slave 
power. 

We goastepfurther. After the Montgomery 
constitution had been adopted there was a por- 
tion of the Democratic party that was willing 
to run the line northof Pennsylvauia and to 
exclude New England from the Union. They 
proposed to take in Pennsylvania, New Jersey, 
New York, andas many western States as chose 
to come in, and adopt: the Montgomery con- 
stitution for the purpose, as they said, of leav- 
ing New England.out in the cold. i 

Six, let me say that New England will not 
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be kept out in the cold, and the reason of it in 
brief is this, that she is true now to the cause 
of human liberty as she was when the May- 
flower landed her precious cargo upon her shores 
an i 
“The sounding aisles of the dim woeds rang 
To the anthem of the free.” 

But, sir, in answer to gentlemen upon the 
other side who claim that the Democratic party 
is the great protector and defender of the Con- 
stitution, I want to point out to gentlemen upon 
all sides of this House this significant fact, that 
when the great unconstitutional work of this 
century was undertaken, namely, organized re- 
bellion in ten States for the purpose of breaking 
up and destroying this Union, never during all 
that time was there promulgated from a Dem- 
ocratic. State convention or from a Democratic 
State committee a single authoritative enuncia- 
tion expressive of their indignation at the great 
unconstitutional work that the rebels were 
engaged in; no, not one. And permit me to 
say now that if that party had denounced that 
great unconstitutional work with half the zeal 
and half the energy with which they have 
denounced the measures that were necessary 
to put down the rebellion, and that are neces- 
sary to keep it down, the war would have ended 
a year sooner than it did, $1,000,000, 000 of pub- 
lie debt would have been saved to the Govern- 
ment, and many firesides would now have chairs 
occupied that are vacant. This was the policy 

` of that party that has assumed to act as the 
Special defenders of the Constitution. Let me 
add another item on this point. I remember 
that in the latter part of June, 1863, the news 
spread abroad throughout the North that Gen- 
eral Lee was advancing upon the State of Penn- 
sylvania, and soon that news was confirmed, 
and the invaders stood upon the soil of Penn- 
sylvania. At that very time there was a Demo- 
cratic State convention sitting in the capitol at 
Harrisburg, and although the enemy was ready 
to carry destruction and devastation throughout 
the broad limits of the Commonwealth, and, 
indeed, the whole North, if it had been in his 
power, not one word in condemnation of the 
rebellion or denunciation of the unconstitu- 
tional work its leaders were engaged in went 
out from that convention; and yet, sir, this is 
the party that professes to speak for the Con- 
stitution, 

Mr. BOYER. Mr. Speaker 

Mr. KOONTZ. My time is nearly out. -I 
would like to yield to my colleague, but I can- 
not. 

Sir, I think I have effectually answered the 
claim that the Democratic party has set up to 
be considered the special guardian and pro- 
tector of the Constitution of the United States. 
We maintain that the power we have had ever 
since the war began, the power that belonged 
to the remaining organized States of this Union 
to crush and destroy the rebellion, remains with 
us until every vestige of treason is destroyed. 
Andif the provisional governments in these 
States, created without any authority of law, 
are to be made instruments to reinstate treason 
in the high places of this Government, then 
they must just as surely fall as did the military 
power of the rebellion before the invincible 
armies of the Republic. We claim that this bill 
1s necessary to a proper enforcement of the 
reconstruction acts heretofore passed, and to a 
just and fair settlement of this vexed question. 

Tn conclusion, sir, permit me to say that we 

are now engaged in rebuilding the foundations 
of this great Government that have been shaken 
by the fierce tempest of civil war. Treason 
did its work in attempting to pull down and 
destroy, let it be the work of loyal hands to 
build up, beautify, and adorn this temple of 
liberty. Let us see to it that the loyal people 
are protected throughout thelimits of the whole 
country ; that equal and exact justice to all 
men shall be the rule by which the Republic is 
guided, and then we shall have faithfully exe- 
cuted the trust committed to us. 
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THE COMMITTEE ON FOREIGN AFFAIRS 


CONCERNING 
The Rights of American Citizens in 
Foreign States. 


In THE HOUSE or REPRESENTATIVES, 
January 27, 1868. 


Mr. BANKS, from the Committee on Foreign 
Affairs, reported a bill concerning the Rights 
of American Citizens in Forcign States, accom- 
panied by the following report; which was 
ordered to be printed in the Globe: 


The Committee on Foreign Affairs, to whom 
was referred “so much of the President’s 
message as relates to our foreign affairs,” also 
House resolutions Nos. 100, 111, 159, and 
166, instructing the committee to inquire into 
and report upon the subject of the rights of 
American citizens in foreign countries; as 
well as sixty-three resolutions and memorials 
adopted in public meetings held by citizens 
of different sections of the country, praying 
that action be taken to secure to citizens of the 
United States protection abroad, respectfully 


REPORT: 


Fhe treaty of peace betweeen the United 
States and Great Britain at the close of the 
war of Independence left unsettled three sub- 
jects of international importance: First, the 
impressment of seamen; second, the right of 
search; and third, the question of expatriation. 
The impressment of seamen had long been 
practiced under the most absolute of the mon- 
archs of England, and little discrimination was 
there made between subjects and foreigners. 

The right to search American vessels had 
been asserted and exercised by Great Britain 
from the recognition of American independ- 
ence. Both claims were justified upon the 
theory of intrinsic and perpetual allegiance 
of all persons born subject to the British Crown. 
The enforcement of this doctrine by the ar- 
rest and search of American vessels on the 
high seas, the impressment of American sea- 
men, and the imprisonment of such as would 
not fight against their country, led to the war 
with Great Britain in 1812, which resulted in 
the triumph of our forces by sea and land. 
The treaty of peace did not in terms surrender 
these claims, but they were abandoned in prac- 
tice. No impressment has been attempted 
since the war closed. A feeble effort to estab- 
lish the right of search in a qualified form was 
made in the quintuple treaty negotiated in 
1841, for the ostensible purpose of suppressing 
the slave trade and piracy, by the five great 
Powers—Iingland, France, Austria, Russia, 
and Prussia. Having been declined by the 
United States, and not being ratified by France, 
the treaty failed. The exercise of the right of 
search and impressment of seamen, which led 
to the war of 1812, have therefore been aban- 
doned. But the claim is still maintained. The 
very earnest appeals of Mr. Webster, made as 
late as 1842, enforcing the wisdom and public 
necessity of removing this ground of past com- 
plaint and future danger, were promptly but 
politely rejected. i 

The question of the right of expatriation, the 
most important of all, and upon which both 
these claims rested, still remains unsettled, and 
under different circumstances becomes one of 
the most important questions of our day. 

At the commencement of the war of 1812 
the number of emigrants in the United States 
did not exceed one hundred and twenty thou- 
sand. International difficulties prevented any 
considerable emigration from 1810to 1818. The 
actual returns from 1820 to 1867, added to the 


estimated emigration from 1790 to 1820, show 
that the total emigration to this country from 
Europe since the Declaration of Independence 
is six million six hundred and forty thousand 
persons. No more important question can 
arise than that which concerns the relations 
of this portion of the American people to the 
Governments they have abandoned and that of 
their adoption. The English law holds them 
and their descendants as British subjects, ‘‘at 
least to the second generation, and perhaps for- 
ever,” * The theory of a double allegiance is 
discarded, and they and their descendants, even 
though born of a foreign mother, are inexora- 
bly and forever held to the service of native- 
born subjects, incapable of disavowing their 
allegiance to the mother country or of acquir- 
ing a legal citizenship in another Jand, and 
liable to punishment as traitors if found ina 
time of war in the Army or Navy of their 
adopted country. 

During a general war in Europe they would 
be deprived of the privileges of travel or com- 
merce; and in the event of participation by 
this Government in such war, which is not im- 
possible, they would be liable to punishment 
as traitors by European or American Govern- 
ments, whether yielding compulsory service to 
one or the other. The execution of natural- 
ized citizens of the United States when cap- 
tured in the American Army by the British 
troops, who claimed them as British subjects 


during the late war, was only prevented by the 


President’s orders for retaliation on British 
soldiers. Deprived of recognized citizenship, 
debarred from the privileges of travel or com- 
merce in peace, andl exticesd to punishment in 
time of war, they are without safety and with- 
out rights. The commission of publie crime 
could not more effectually strip them of privi-. 
leges which in every age and in all parts of 
the world have been the accompaniments of 
civilization and freedom. At the opening of 
our national career Great Britain attempted to 
enforce her claims upon her natural-born sub- 
jects beyond her territorial jurisdiction, arrest- 
ing American ships and impressing American 
seamen under their own flag.. The actual suf- 
ferers were few in number. Now, after the 
lapse of half a century a similar claim is en- 
forced against a nation of people; not, it is 
true, as before, upon their own soil or under 
their own flag, but wherever found within the 
jurisdiction of other nations. In the first con- 
test their success would have driven American 
sailors from the ocean. In this it would deprive 
masses of the American people of privileges 
that were never denied to any nation, retain- 
ing any sense of the value of personal liberty. 
It is scarcely to be supposed that it can be 
pressed to this extent; but if the doctrine be 
inapplicable to masses of people it is unjust that 
it should be enforced against individual citizens 
1n a manner to disturb the peace of a nation, 
The correspondence transmitted to Congress 
shows that naturalized citizens of the United 
States being present in Great Britain, without 
the commission of any offense, have been 
arrested, tried, convicted, sentenced, and pun- 
ished as criminals, upon the ground that they 
were natural born subjects of the Crown ; that 
their allegiance was perpetual and indefeasible, 
except by its consent; and that they were there. 
fore subject to its laws and liable to punishment 
not only for offenses committed within its juris- 
diction, but for words spoken and acts per- 
formed in the United States. They claim the 
protection of their adopted country which has 
made them citizens and conferred upon them 
the same rights both at home and abroad which 
are enjoyed by native-born Americans. ‘The 
Government is in duty bound to listen to their 
appeal, and to protect them in their rights. The 


ESN Unless the British Government consents to their 
ancestors’ expatriation, the same posterity must be 
treated as British at least tothe second generation, 


and perhaps forever.” — Westlake’s Private Internas 
tional Law, page 28. 
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President called the especial attention of Con- 
gress to this subject in his last annual message. 
It is not our province to examine laws of 
England under which these prosecutions have 
been conducted; but as the English judges 
appeal to the law authorities of this country 
in justification of their course it may not be 
inappropriate to consider the origin and nature 
of the claim of indefeasible and perpetual alle- 
giance to the British Crown. The. principal 
authority cited in its support is found in Black- 
stone’s Commentaries on the Laws of Eng- 
land, as follows: 
., ‘Natural allegiance is such as is due from all men 
born within the sovereigns dominions, immediately 
upon their birth; for, immediately upon their birth, 
they are under the protection of the Crown, at a time, 
too, when (during infancy) they are incapable of pro- 
tecting themselves. Natural allegiance is, therefore, 
a debt of gratitude which cannot be forfeited, can- 
celed, or altered by any change of time, place, or 
circumstance, nor by anything but the united con- 
currence of the Legislature. An Englishman who 
removes to France or_to China owes the same alle- 
giance to the King of England there as at home, and 
twenty years hence aswell asnow; foritisa principle 
of universal law that the natural born subject of one 
prince cannot by any act of his own—no, not by swear- 
ing allegiance to another, put off or discharge his 
natural allegiance to the former; for this natural 
allegiance was intrinsic and primitive and antece- 
dent.to the other, and cannot be divested without the 
concurrent act of that prince to whom it was first 
due.”’-— Vol. L, page 368, 

The Commentaries of Blackstone have prob- 
ably never had greater weight with any people 
than in this country. In the discussions pre- 
ceding the Revolution it was the authority 
mainly relied upon by the Colonists in their 
contest with the mother country for constitu- 
tional liberty. More copies of his work were 
purchased in America than had been sold in 
Great Britain up to the time of the Revolution. 
Tt is not forgotten, however, that he supported 
in Parliament principles of Jaw in direct oppo- 
sition to those of his Commentaries. Black- 
stone was the servant of power, and it was 
not without justice that Junius said of him that 
“he recollected he had a place to preserve, 
though he forgot he had a reputation to lose.” 
But the American Constitution is itself proof 
that Blackstone's theory of allegiance was not 
accepted by the American governments. He 
claimed for the sovereign absolute power. He 
left to the subject nothing but servile submis- 
sion. The American statesmen reversed the 
proposition. In their system the people were 
absolute and the ruler a representative only. 
According to the philosophy of Blackstone the 
people were a possession of the Government. 
Under the American system the Government 
was the property of the people. They reserved 
to the body-politic collectively the power of 
reforming its institutions at pleasure, and left 
to the pcople individually the right of trans- 
ferring their allegiance to other Governments 
whenever the safety of life, the welfare of the 
subject, or liberty of conscience should de- 
mand it. 

There are no rules of universal authority by 
which Governments are guided in regulating 
the rights of subjects. The controversy exist- 
‘ing between this country and England, and in 
a less degree with European States, in regard 
to the rights conferred by emigration and natu- 
ralization is a contest between feudal ideas and 
those that govern civilized States. Feudalism 
held all rights dependent upon the possession 
of the soil. The soil was the gift of the Crown. 
Allegiance was due to the Crownand controlled 
by the place of birth, and all the obligations of 
the people were summed up in that of personal 
fidelity to the king. It was more absolute in 
England as established by William the Con- 
queror, than on the continent under Charle- 
mague or the Gothic kings. 

The oath of allegiance administered to the 
landholders of England by William the Con- 
queror at Salisbury, in 1086, sets forth this 
obligation and the reason upon which it is 
founded with more authority than in the par- 
aphrase given us by Blackstone. Observe the 
oath tothe Crown: ‘I BECOME YOUR MAN FROM 


THIS DAY FORTH, of life and limb and earthly 
worship, and unto you will be faithful, and 
bear you faith for the land I hold of you. So 
help me God.” 

The feudal law of Europe claimed allegiance 
to the Crown from the barons, and that of lesser 
lords and landholders to the barons in turn. 
The English monarch held all alike in subjec- 
tion to the Crown. Other laws extended the 
principle to strangers, who were required to 
live and die in the king’s quarrels, to serve in 
his wars, and to lodge only in English houses. 
The king’s writ, ne exeat Regno instead of 
being limited as now to processes of civil 
courts, obliged his subjects to remain within 
the realm, or recalled them from beyond the 
seas, and this ‘‘not merely in respect to at- 
tempts prejudical to the State, but from the 
king’s right to the attendance and service of 
his liege men within the realm.” No merchant 
was allowed to remain in the country above 
forty days, no host to receive a lodger for more 
than three nights, and no man to wander from 
the highway without sounding a horn, under 
penalty of death. 

The doctrine taught by Blackstone is hardly 
less absolute in principle than these provisions 
of the laws of Alfred, William, and later kings, 
upou which his theory is founded. It is un- 
necessary to say that in this age such doctrines 
have no claim to respect. The truth is now 
universally recognized in theory if not in prac- 
tice: the world belongs to its people. Politi- 
eal institutions arc rather for them than for 
their rulers. Under every form of adminis- 
tration it is now admitted that Governments are 
for the people, if not by them; and in’this 
view they claim that ‘ that which is best admin- 
istered is best.’? 

This is true of European States, but es- 
pecially of England. The great charters of 
later English history and the popular rights 
secured by them attest this fact. The feudal 
theory of allegiance in England was early mod- 
ified by the statute of Henry VII, which de- 
clared that no one was to be called in question 
for obeying a king de facto: denying the theory 
of divine right, and recognizing partially the 
revolutionary doctrines of possession and power. 
This is regarded as the basis of modern English 
allegiance. 

The revolution of 1688 was the foundation 
of the present British constitution and over- 
threw all feudal institutions. The king no 
longer held power exclusively from tenure, 
birth, or possession, but by the consent of the 
people. He obtained from their represent- 
atives year by year authority for his Govern- 
ment, and supplies for the maintenance of his 
army and navy. Instead of being held by the 
king to the soil on which they were born, the 
people forbade the king to leave the kingdom 
without the consent of their representatives. 
tt Sovereignty,” they said, ‘was in the king 
with the Parliament.’ Without the recog- 
nition and support of the representatives of 
the people he had no power. Sach is the com- 
parison which history forces upon us between 
the Governments of William of Normandy, in 
1086, and that of William of Orange, in 1688. 
And such is the contrast between the princi- 
ples of allegiance contended for by Blackstone 
and English judges of the present day, and that 
which is sustained by the principles of modern 
history based upon public reason and justice. 

Restrictive legislation, which forbade subjects 
to leave or strangers to enter the kingdom, has 
been swept away. The prerogative of kings, 
though sometimes exercised in such matters 
during the bloodier periods of European his- 
tory,,has been resisted and its abuse punished 
with exile or death. The Chinese have been 
compelled to abandon their system of isolation 
and exclusion, maintained for many thousand 
years. Within our own.time it has been held 
by all civilized nations that a government of 
isolation and exclusion presented in itself just 
grounds of war. 


Such changes in the constitution of-England 
and the States of Europe demonstrate that the 
doctrine of feudal supremacy, which is the:basis 
of feudal allegiance as now upheld, ought to be 
without authority or force in any form of gov- 
ernment existing in this age. 

Having made war upon a nation so distant 
as that of China, disturbing so little the rest of 
the world by the movements of her people or 
the character of her Government, it scarcely 
becomes the English or European Govern- 
ments to maintain the principles of absolute 
and perpetual power over their natural-born 
subjects, or the supremacy of municipal law 
against the laws of nations and the progress of 
civilization, 


OF THE SERVICE DUE TO GOVERNMENT, 


It is not to be denied that there is between 
the Government and the subject an equitable 
and mutual interest; neither can it be denied 
that there is due from every citizen to the Gov- 
ernment under which he lives certain obliga- 
tions, and that the service which is implied by 
these obligations, whether or not supported by 
his oath, cannot be cast off withoutits consent. 
This is buta just return for the protection which 
he receives from the Government, which attends 
him from his birth, and secures after death the 
preservation and disposition of his property 
according to his will so long as his name or 
raceshallendure. This does not arise so much 
from any special or implied contract made in 
the organization of society as from the law of 
necessity and of nature. It is inherent in every 
form of civilized society, and is as apparent 
and as absolute in an unorganized company of 
individuals as it is in village, city, State, or 
nation. Noman is permitted anywhere among 
civilized men to look with unconcern upon any 
outrage inflicted npon the persons or property 
of a company of which he isa member, without 
at least signifying to the extent of his ability 
his opposition to the wrong and defeating it if 
in his power. This mutual obligation extends 
to the protection of property, the preservation 
of the public peace, as well as to the security 
of life. The same obligation rests upon a sub- 
ject in regard to the Government under which 
he lives. Heis bound to assist in its protec- 
tion, to aid in its support by the contribution 
of his means or his labor, to maintain its honor 
unimpaired, to strengthen its capacity for use- 
fulness by the performance of every duty which 
is necessary to the peace and prosperity of 
society, and to defend it in peril with his life 
if necessary. Failure in the performance of 
such duties is justly condemned and punished 
by all Governments. But the recognition of 
these varied and important obligations can in 
no wise be held to render such subjects and 
their descendants to the second and third gen- 
erations perpetual prisoners of any association, 
society, or form of government. So long as 
they are of it they must fulfill their obligations, 
whatever they are. A mere contingent or pos- 
sible obligation cannot rightly be made by con- 
struction, absolute and perpetual, controlling 
the actions and life of the subject from whom it 
is due wherever he may be found. 

But if, from causes appertaining to the con- 
science or safety, the welfare of a subject or 
his family is to be improved by separation 
from that society of which he is a member, the 
laws of nature and the practice of all civilized 
nations, ancient and modern, justify him, 
within reasonable limits, in severing that con- 
nection ; otherwise, in a State which has an 
established religion, any citizen might be com- 
pelled to conform to its doctrines, and toleave 
his descendants to the same mental and moral 
servitude, deprived of the freedom of belief, 
and without that freedom of worship to which, 
according to the laws of nature and of God, 
every man is entitled. | Society is necessary to 
the existence of man, and government indis- 
pensable to his civilization, prosperity, and 
power, But the perpetual subjection of every 


a 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[January 27, 


Ho. or Reps. 


Report of Committee on Foreign Affairs. 


40TH CONG... 2p Sass. 


person born within its jurisdiction, without: 
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consent and in disregard of protest or removal; 
is not necessary in any form of political society. 
It does not rest upon any theory of justice, and 
the whole course of civilization disprovesits jus- 
tice or wisdom. It is a power that does not 
attach to a State which has for its object the 
welfare of all its members, but to a despotism 
that knows no duty and cares for no interest but 
to strengthen and perpetuate the power ofrulers. 
The law of allegiance and of service is as essen- 
tial to arepublic asitistoa monarchy. Itis not 
a mere matter of agreement, convenience, or 
utility; itisa necessity. Every form of govern- 
ment depends upon it, and dissolution awaits 
all forms of society to which it is denied. 

But here the parallel ends. The authory of 
despotic governments is force ; that of a State 
isthe- consent. of its people. 
` Fhe elaim of indefeasible allegiance and per- 
petual service is the symbol of feudalism and 
force. The right of emigration and natural- 
ization, where life or liberty is insecure, or 
where the prerogatives of conscience are vio- 
lated, is wrought into the constitutions of all 
governments of choice. ‘Lhe feudal claim is as 
absolute over the mind as the body. It denies 
liberty of conscience and of thought by the same 
title that it proscribes the right of locomotion. 
It dwarfs human capacity and reason and cor- 
rupts the nature of man and society. 


OF THE CONSENT OF GOVERNMENTS. 

It may justly be conceded that the express 
or implied consent of both parties is necessary 
to the extinction of mutual obligations between 
a Government and its subject. But this does 
not justify the perpetual control of one by the 
force of the other. It assumes that it is the 
right and duty of the Government to so regulate 
the manner of separation as to secure in the 
highest degree the welfare of both. It is to 
this natural law that we refer the right to regu- 
late, not defeat, emigration and naturalization, 
which together constitute expatriation. Buta 
Government cannot justly admit one and deny 
the other. 


A. subject may justly be held to the complete 
performance of all obligations actually due to 
the Government at the time of separation. In 
a period of war or when public peace is threat- 
ened, every form of political society is justified 
by natural as well as municipal law in holding 
its members to. the fulfillment of their duties 
until the crisis is passed, In moments of pub- 
lie. peril it might with justice forbid emigra- 
tion so long as the common danger continued. 
But this exercise of power must be considered 
as incident to a present exigency of the State. 
It cannot be just that a citizen who has with- 
drawn ina time of peace, with the actual or 
implied consent of the Government, is to be 
held, himself and his descendants, forever re- 
sponsible for the conduct of that Government 
or the perils which it may encounter ; or that 
he is bound under such circumstances to ren- 
der the same. service in its defense or make the 
same sacrifice for its support which could have 
been demanded had his connection remained 
unbroken. 

The reciprocal protection which is the basis 
of the obligation due froma subject tothe State 
is rightfully terminated by a permitted removal, 
and leaves no- foundation for the subsequent 
claim of perpetual service. The State would 
be justified, in anticipation of immediate or 
approaching publie peril, in prohibiting many 
acts threatening its present. or its future safety. 
In this view the deeree of Charles I in 1637-88, 
denying the right of departure to ‘‘ passen- 
gers’ for New England ‘‘as idle and refrac- 
tory persons whose only or principal end is to 
live out of the reach of authority where they 
take liberty to nourish and preserve their sehis- 
matical factions,” might be justifiable as de- 
feating an organization detrimental, if not 
destructive, to his throne. In this he did not 
merely assert a right, but he averted by his 


acts an immediate danger. Whether the result 
was more fortunate for his crown than to have 
allowed these ‘‘passengers’’—among whom 
were Pym, Hampden, and Cromwell—the lib- 
erty of emigration, and how far despotic rulers 
ought to take warning from the fatal conse- 
quences that followed the exercise of such 
power in this particular case, his sucessors 
may be called upon to determine. 


RULE OF INTERNATIONAL LAW. 


International law does not control nations 
in the conduct of municipal affairs. It leaves 
them to the good sense of every independent 
State. It does not, therefore, present any 
positive rule by which Governments are to be 
guided. Nevertheless the opinions of writers of 
recognized authority upon national and inter- 
national law, whose judgments are universally 
respected, ought not to be without weight in 
this discussion. With few exceptions, and 
those least important, they favor the largest 
liberty consistent with public safety in emigra- 
tion and naturalization, which, taken together, 
complete the act of expatriation: 


“Since oneis asubject in regard that he constitutes, 
with others, ono republic, into which he willingly 
enters, it follows from thence that one ceases to bo a 
citizen so soon as he willingly removes with that 
design from his native country and joins himself to 
another State, settling thero his fortune and family, 
unless the Iaws forbid subjects to remove.”—Heinec- 
tus, B. 2, S. 230. 

* A man should not leave his country or the State 
of which he is a member in time of war or great, dis- 
tress, but in a time of peace he may do so if he 
pleases.” — Grotius. 

“Where the liberty of removal hath been promis- 
cuously allowed, and tho subject settles himself and 
his effects under the protection of a foreign State, 
the Commonwealth which he left hath no longer any 
authority over him.”—Puffendorf, B.8, Ch, 11. 

~“ Every man is born free; and the son of a citizen, 
when come to tho years of discretion, may examine 
whetherit be convenient for him to join the society 
for which he was destined by his birth. If he doos 
not find it advantageous to remain init, he is at lib- 
erty to quit it on making compensation for what it 
has done in his favor, and preserving, as far as new 
engagements. will allow him, the sentiments of love 
and gratitude he owesit. A man’s obligations to his 
natural country may, however, change, lessen, or 
entirely vanish, accordingly as he may have quitted it 
lawfully, and with good reason, in order to choose 
another, or has been banished from it deservedly or 
unjustly in due form of law or by violence.” — Vattel. 

“In England the subjects are under a stronger and 
moro particular obligation to the sovereign than else- 
where in virtue of aright which thoy thero call alle~ 
giance; butthis does not prevent tho English from 
withdrawing from the kingdom without tho permis- 
sion of the king: and when they have established 
themselves elsewhere neither the authority of tho 
king nor of the lawsof the kingdom have any further 
power over them.” Wicquefort, section 11, book 1, 
Ambassador, ‘ 

“Tt is aright inherentinall free peopleto have the 
liberty of removal if they think proper. When a 
person becomes a member of a State he does not 
thereby renounco the care of himself and his affairs. 
Tie may seek the necessaries and conveniences of life 
elsewhere. The subjects of a State cannot be denied 
the liberty of settling elsewhere in order to procure 
those advantages which they do not enjoy in their 
native country.” —Burlemaqui, 

“The particular duties of citizens terminate with 
the offices from whien they flowed: but, as to general 
duties, they subsist as long as one continues to be a 
citizen and until that character islost. Now, aman 
ceases to be a citizen in one of these ways: 1. When 
he goes to establish himself elsewhere; 2. When he 
is banished; 3. In case of subjection to a foreign 
Power.” —Felice, Droit des Gens. 

“On the other hand, except in cases of great neces- 
sity, where it is intended to call out the strength of 
the society, the civil power, considered simply as 
such, has no right to restrain emigration and the 
disposition to settle elsewhere; this right not being 
necessary for the perpetuation of the body-politic, 
and the inhabitants of a country being by nature 
sufficiently attached to it (if the government be tol- 
erable) without being detained.”—Vicat. | 

“ Man, whose subsistence depends upon his indus- 
try, ought naturally to seek happiness wherever he 
ean find it. Want and miscry make the Jaw for him 
{ in this respect. If his native country offers him re- 
sources it is his nature to be attached to it. If it 
does not, by what right—I will add, with what mo- 
tive—shall we seek to arrest and to punish him? 
May he not say, ‘Give me and my family assurance 
of support, or, let, me seek it elsewhere?” The law 
of nature, which is that of self-preservation, will be 
to eternity stronger than all the maxims and calcu- 
lations which politics can present. We are wrong to 
say that this man injures his country by carrying his 
industry abroad. Ho may justly reply that his indus- 
try is hig own, and that he has a right to carry it 
where it can furnish him subsistence.” —ayneval, 

“In times of peace it would seem unjust and dis- 


honorable to any State to hinder its citizens from 
selling their lands and removing to any other State 
they please and freeing themselves from their former 
political relation. For the several subjects, by the 
taxes or tributes which they pay annually, compen- 
sate all the ordinary advantages which they receive 
from the community, and it would be unjust to hin- 
der them from consulting better their own interest, 
if they can, elsewhere. Nor is there danger that any 
State will be deserted by many of its subjects unless 
it becithermiserably constituted oradministered, and 
insuch eases the citizens have a better right to quit it 
and cannot be compelled to remain its subjects.’ — 
Hutcheson’s Moral Philosophy. 

“Men may relinquish their country from a sense 
of insecurity, oppression, annoyance, or inconve- 
nience, and omigration ought neither to be prohib- 
ited nor discouraged.” —Payley’s Moral and Political 
Philosophy. , g g i 

“Considered from an international point of view, 
tho jurisdiction of a nation must be founded cither 
upon the person or the property being within its ter- 
ritory ; considered from a civil point of view, juris- 
diction may bo founded upon natural as well as local 
allegiance: in other words, overy independent State 
claims to make laws perpetually binding upon its 
natural-born subjects wherever they may be. But 
natural allegiance or the obligation of perpetual 
obedience to the Government of the ceuntry wherein 
aman may happen to hare been born, which he ean- 
not forfoit or cancel, or vary by any change of time 
or place or cireumstance, is the creature of civillaw, 
and finds no countenance in the law of nations, as it 
is in direct conflict with the incontestible rale of that 


law: * Extra territorium jus dicenti impune non pare~ 
tur?” —Twiss’s Law of Nations, page 231. 


. “Formerly it was doubted whether an individual 
had a right to quit his country and settle elsewhere 
without leave from his Government; and insome 
countries he who did go had to sacrifice a part of his 
property.* Atpresent such a right is very generally 
conceded under certain limitations. “The right of 
emigration,” says {effter, ‘‘isinalienable ; only self- 
imposed or unfulfilled obligations can restrict it.’’ 
The relation of tho subject to the sovereign is vol- 
untary one, to be terminated by emigration: but a 
Stato is not bound to allow the departuro of its sub- 
jects until all preéxisting lawful obligations to the 
State have been satisfied. Notice, therefore, may be 
required of an intent to migrate, and security be 
demanded for tho satisfaction of back-standing obli- 
gations, before the person in question is allowed to 
leave the country.t De Martens writes to the effect :¢ 

“It belongs to universal and positive public law to 
determine how far the State is authorized to restrict 
or prevent the emigration of the natives of a coun- 
try. Although the bond which attaches a subject to 
tho State of his birth or his adoption be not indissol- 
uble, every State has aright to be informed before- 
hand of tho design of one of its subjects to expatriate 
himself, and to cxamine whether, by reason of crime 
or debt or engagements not yet fulfilled toward the 
State, itis authorized to retain him Jonger, These 
cases excepted, it is no more justified in prohibiting 
him from emigrating than it would be in prohibiting 
foreign sojourncers from doing the same. These prin- 
ciples havo always been followed in Germany. ‘They 
have been sanctioned even by the federal pack of the 
German Confederation, as far as relates to emigra- 
tion from the territory of one member of the Conted- 
eration to that of another.’’— Woolsey’s International 
Law, page 142. 

“While almost all the nations of Europe are igno- 
rant of the constituent principles of society, and re- 
gard the people only as beasts of a farm, cultivated 
for the benefit of the owner, we are astonished, we are 
edified, that your thirteen republics should know at 
once the dignity of man, andshould have drawn from 
the sources of the wisest philosophy the principles 
by which they are disposed to be governed.’’—Abbe 
de Mably to Mr, Adams, Minister to Holland. 

One of the principal objects of police isto hinder 
the subjects from emigrating in too great numbers. 
It is for the public, universal or particular, law to 
determine to what degree a sovereign is permitted 
to restrain the natural liberty of those subjects who 
wish to quit the territory for a long time or expatri- 
ate themselves entirely. A forcigner, as leng as he 
remains so, and has not contracted debts or com- 
mitted crimes, is entirely at liberty to quit the State 
when he pleases; it is only in case of collision, repri- 
sal, or war that a Stato is justifiable in detaining a 
foreigner against his will. This liberty, founded on 
tho universal law of nations, is confirmed and even 
extended by a great number of treaties,? and aceord- 
ingly it is rarely violated ; but a foreigner, formally 
naturalized, has no more right to exemption from 
this restraint than those who are born subjects of a 
State, unless he made express or tacit conditions on 
the subject.”— Von Marten’s Law of Nations, 87, 

‘Citizenship. ceases by penal or voluntary expatri- 
ation. In the first case the country renounces all its 
claims upon the subject; in the second he loses his 


*By the jue detracts, droit de detraction, property 
to which strangers out of the country succeeded was 
taxed. By an analogous tax, as the gabelle d’emtara- 
tion, those who left a country were amerced in part 
of their goods, immovable or movable. Such odious 
rights, says De Martens, (I, sec. 90,) although existing 
still, are very generally abolished. 

+ Heffter, see. 14, 59. 

i Precis, &e., (Paris edition of 1858,) see. 91. 

Almost all the treaties of commerce contain arti- 
cles on this subject, and by the greatest part of them 
foreigners are permitted to quit the State ever in 
case of rupture, 
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rivileges by voluntary separation from the country. 

ut even when it isnot permitted. by law the bonds 
which unite the subject to his country are not indis- 
soluble. Being wronged by his Government, com- 
pelied to seckin other lands the well-being (bienestar) 
and the happiness that heis notable to find in his 
own, he is allowed to abandon the association to 
which he belongs and to establish another elsewhere. 
‘This is a right of which the civil law cannot deprive 
him, and in the exereise of this right, as in all others, 
he is to decide for himself when to dissolve the ties 
which bind him to hiscountry. It is, without doubt, 
possible for him to abuse it, but whether or not it is 
abused will be adifficult question for foreign nations 
to decide, as they are not competent judges of the 
facts.”—Bello. Derechos Internacional, Paris, 1864, 
page 75, 

MUNICIPAL LAWS‘OF EUROPEAN STATES. 

The enlarged and just views of these and 
other authors as to the inalienable rights of 
man must, in good time, produce their proper 
effect upon the legislation of the world. But 
unhappily the ground of our present complaint 
is that the municipal legislation of European 
States is in conflict with the principles adyo- 
cated by the most enlightened jurists, who have 
best studied the laws of nature and of nations. 

In other relations of government great ad- 
vances have been made. The great States of 
southern Europe have abandoned in’ their 
recent organizations the political philosophy 
of the Middle Ages. There are no longer sov- 
ereigns who govern for years without a par- 
liament, like Charles I, and there are no arch- 
bishops who, like Laud, boast that they are 
not likely to hear ‘‘that noise’? again. The 
consent of the people is now the first condi- 
tion of permanent or peaceful Governments. 
The forms of the ancient monarchies only are 
retained. The popular power expands with 
every generation in the organization of States; 
but as to subjects the rigid traditions of feudal 
law are strictly preserved. Municipal govern- 
ment is unimproved. It confounds police reg- 
ulations with natural law: local legislation with 
the law of nations. 


LOCAL, LEGISLATION OF EUROPEAN STATES. 


We have appended to this report a résumé 
of the laws of the several States of Europe, 
given by the principal Cabinet officers in answer 
to inquiries presented by the American Goy- 
ernment in 1849. It is but just to suppose that 
a statement of laws thus made by officers best 
acquainted with the course of legislation and 
administration will be more satisfactory than 
any cursory examination of the various statutes 
could give. The correspondence from which 
these expositions of European law upon the 
subject of expatriation are taken, is printed in 
Executive Document 88, first session Thirty- 
Sixth Congress. 

The doctrines of Great Britain, as repre- 
sented by Lord Palmerston in a letter to Mr. 
Bancroft, are thus stated: that while it has 
never been denied by the British Government 
that emigrants leave their country by virtue 
of that right which has been asserted to be the 
foundation of all liberty, the right of every rea- 
sonable being to seek a new country, and that 
by the laws of Great Britain no restraint can, 
except in very special cases, be placed upon 
the perfect liberty of every British subject to 
leave the realm when and for whatever period 
he chooses, yet this expatriation, in the sense 
of a voluntary abjuration of natural allegiance, 
cannot be sanctioned without the assent of the 
sovereign power; nor does it debar the return 
of the emigrant as a natural-born subject. 

Count Walewski, for the Government of 
France, in a dispatch to Mr. Calhoun, 25th 
November, 1859, declares that French legisla- 
tion does not permit a Frenchman to renounce 
his nationality, but he loses it by positive law 


when naturalized in a foreign country. A | 


Frenchman who emigrates, and thus places 
himself out of the way of military service, would 
assuredly be punishable on his return to France 
aithough he should have obtained a foreign 
naturalization, (Article 230, Nouveau Code 
Militaire, 1859.) 
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The royal decree of the Spanish Government, 
17th November, 1852, declares that a Spaniard 
naturalized within the territory cfanother Power 
without the knowledge and authority of his Gov- 
ernment shall not exempt himself from the ob- 
ligations which were consequent to his primi- 
tive nationality. The same rule is applied to 
foreigners naturalized in Spain. (Serrano, to 
the Consul General of the United States at 
Cuba, 14th February, 1869.) 

Ausiria requires an emigrant to disengage 
himself from all obligations as an Austrian sub- 
ject, and he is deprived by law of the right to 
dispose of or inherit property. It provides pun- 
ishment for those who absent themselves with- 
out passports, 

In Prussia a subject loses his nationality, 
first, by discharge at the subject’s request; sec- 
ond, by sentence of competent authority ; third, 
by living ten years ina foreign country; fourth, 
by marriage, if a female, with a foreigner. Sub- 
jects who emigrate without obtaining a dis- 
charge are punished according to laws in that 
case provided, and if they return to Prussia 
are considered criminals, subject to punishment 
from which no citizenship of any nation can 

diberate them. The obligation to military ser- 
vice is not extinguished by time. After absence 
of more than ten years if he returns he is held 
to service. Emigration is not permitted except 
with express leave of the Government. (Baron 
Gerolt to Mr. Marcy, July 11, 1853; Baron 
Schleinitz to Mr. Wright, 6th January, 1859.) 

The constitution of the North German Union, 
Ist July, 1867, makes every North German citi- 
zen subject to military duty. No substitute is 
received. Evẹry able-bodied man is to serve 
three yearsin the field, four yearsin the reserves, 
and then five years in the militia. Colonization 
and emigration are regulated by the Legislature 
of the Union. (Executive Document 9, second 
session Fortieth Congress, pages 16-23.) 

The laws of Hamburg make the denational- 
ization of a subject dependent upon his obtain- 
ing a discharge from the Government, the pay- 
mentof a specified sam of money, and evidence 
of the fulfillment of military service in person 
or by substitute.—(Merg. Dr., June 21, 1850.) 

The Grand Duchy of Baden requires an emi- 
grant to obtain the authorization of the Gov- 
ernment, to show that he leaves no debts, that 
the country to which he emigrates will teceive 


| him, and that his wife is in accord in regard to 


D 


p. 438.) 

Bremen fully acknowledges her obligations 
to give protection to all American citizens, 
making no distinction between naturalized 
and native citizens of the United States. It 
holds that desertion from military service in 
any of the German States comes under that 
class of offenses (crimes) whicli will justify the 
surrender; and that no State could complain 


emigration.—(Encyclo. 19, 19th Siecle. T. 11, 


its citizen. It cites the law of the United 
States to support this view. It does not re- 


| gard a deserter from military service in the 


light of a political refugee, nor his act a polit- 
ical offense; and claims that desertion would 
bea crime in native as well as naturalized cit- 
izens. ( 
| ber 21, 1859.) 


up to the year preceding that when conscrip- 
tion takes place, and even in that year, upon 


Those who are within the age of military con- 
scription, notyet in military service, areallowed 
to emigrate when their departure does not en- 


zenstein, minister, &e., August 20, 1859.) 
The first article of the convention between 
the United States and the king of Wurtemburg, 


on the ground that such deserter had become || 


(Mr. Schleiden, minister &c., Novem- | 


| The laws of Hanover allow emigration with | 
| parents of children to the age of twenty-one | 
years; those who emigrate without parents, | 


| proof that the emigrant betters his condition. | 


| pared in its results with that of emigration. 
danger the rights of others liable to service, or | 
who give security for a substitute, in case young | 
men should be called into. service.—(W. Reit- | 


October 3, 1844, provides that “évery kind 
of droit d@ aubaine; droit de retraite, and droit . 
de détraction, or tax on emigration, are and 
shall remain abolished between the two con- 
trating parties, their States, citizens, and sub- 
jects. 

The convention with Saxony has the same 


| provisions. 


The treaty with Prussia, March: 14, 1829, 
provides that the inhabitants of the respective 
States of the high contracting parties— 

“Shall be at liberty to sojourn and reside in all 
‘parts whatsoever of said territories in order to attend 
to their affairs, and shall enjoy, fo that effect, the 
same security and protection as natives of the coun- 
try wherein they reside, on condition of submission 
to the laws and ordinances therein prevailing.’ ~ 

The Russian Government so far satisfies its 
subjects or 80 exercises its power as to restrain 
their emigration. In either case its municipal 
law is innocuous to other nations, and upon 
this subject at least does not materially affect 
the interests or rights of the United States. 
The same remark is substantially true of 
France. f 


REVIEW OF FOREIGN MUNICIPAL LEGISLATION. 

There is one element of harmony that 
pervades foreign legislation upon this sub- 
ject. The emigration of a subject is held to 
depend upon the consent of his Government 
But the practice of the Governments in this 
matter varies so much as to show a substantial 
difference of principle. It does not appear 
that the consent of Great Britain, express or 
implied, is actually withheld from the multi- 
tudes who emigrate from her shores, or. that 
she makes any exertion to prevent their de- 
parture, while in some of the German States 
the regulations are such as to imply the con- 
sent of the Government to the large emigra- 
tion which seeks, in the provident language 
of their rulers, to improve their condition by 
establishing a new home in other lands. Such 
especially is the fact in Baden, Bremen, Han- 
over, and perhaps other States. 

The French decrees admit a favorable inter- 
pretation also. The decree of 1811 was a war 
measure, established when France was in con- 
test with the whole of Europe, and that of 
1859 when fighting for the unity and freedom 
of Italy. Considered as interpretations of the 
rights of nations in a period of war, they fur- 
nish no reasonable ground of complaint. There’ 
is nothing in them that compels the French 
Government to insist upon them in a period 
of profound peace. On the contrary, it is but 
just to assume that an enlightened ruler like 
the Emperor of France, who has so constantly 
appealed to the people as the support and 
authority of his Government, and who has 
so largely contributed to the late reorganiza- 
tion of the State system of Europe, which has 
been characterized by the most eminent oppo- 
nents of the empire as the grandest revolution 
of modern history, will recognize the differ- 
ence between a period of war, when nations 
contend for their existence, and a state of pro- 
found peace, as to the absolute power of the 
Governments of modern times over the rights 
of subjects. The reserved right of assent or 


' dissent which European States claim, ought to 
i; be considered, not upon the basis of the polit- 


ical systems of the middle ages, bat in the 


| light of modern ideas and necessities. - 


EFFECTS OF EMIGRATION ON GOVERNMENTS. 
The history of the past twenty years has 
greatly changed the relations of nations to 
each other and those of Governments to their 
subjects; and among the active and powerful 
agents in this revolution none is to be com: 


Every State has participated in it, and the 
most important of them have souglit and found 
in it security and relief, This is especially 
true of the English Government. India and 
America have borne from her millions of her 
surplus population. Colonization extended. 
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her power, and the independence of the States 
she planted contributed much to her com- 
mercial supremacy. It has not only strength- 
ened her outward power, but relieved her of 
the evil of an over-crowded kingdom. She 
was taught by her own writers that her people 
would be too numerous for her means of sup- 
port, that laborers would exceed the demand 
for labor. Nothing quieted this universal 
apprehension so much as plans for extensive 
emigration. Except in the case of her colonies 
the Government had done little directly to 
encourage it. Private enterprise had directed 
its movements and supplied its necessities. But 
it became necessary to elevate emigration from 
a private enterprise to a public and national 
measure. Committees were appointed by the 
House of Commons which recommended na- 
tional systems of emigration; schemes of col- 
onization like those practiced by earlier nations, 
by which, for the relief and security of the 
empire, whole communities were to be de- 
ported at once and occupations and homes 
provided for them, were advocated in Parlia- 
ment and by public journals. Advances for this 
purpose were proposed from public taxes, to 
be repaid by emigrants. It was estimated in 
Parliament that an annual appropriation of 
£240,000 would be required to carry off the sur- 
plus of unemployed people, who would other- 
wise be an intolerable burden to the Govern- 
ment. Although this was done under the 
pretense of colonization, it was in reality a 
plan of deportation or emigration, without 
special regard to the countries to which the 
emigrants should be carried, The famine of 
1848 made it necessary that the excess of Irish 
` population seporin should be reduced by 
emigration. The officers of the Government 
were authorized to borrow money for the pur- 
pore of advancing loans to such emigrants, to 

e repaid in five or seven years, and immense 
. gums were raised for this purpose upon this 

public authority. Under the influence of such 

measures emigration increased from the British 

empire from eighty-three thousand persons in 

1881 to three hundred and thirty-six thousand 

in 1857, and has continued to increase to this 
ay. 

The result was an immediate relief to the 
destitute, and increased work and wages for 
thosein want. ‘Chis wasconspicuous in Ireland, 

where excess of population over the supply of 
food and of employment led to disorder, crime, 
and public discontent. ‘‘ From Ireland,’’ says 
an eminent authority, ‘the tide of emigration 
was directed not so much to the colonies as to 
the United States, which they seemed to con- 
sider as their home next to their own island.”’ 
The great emigration from 1846 to 1854, which 
alarmed English politicians and threatened to 
depopulate Ireland, it is said again, ‘only re- 
dounded to the public advantage by raising 
wages and improving the condition of those who 
remained.’”? “Of all those who have left our 
shores none have been so greatly benefited as 
the Irish, whose sole possession and inheritance 
was the sad one of deportation. For them no 
work was too arduous, no difficulty too great; 
and in their new homes they roused themselves 
like giants from the sleep of years.” 

This exodus of a nation accomplished all that 
was anticipated, and has been a subject of uni- 
versal congratulation among English statesmen. 
England profited by it in many ways. The 
money remitted by her emigrants in ten years, 
from 1848 to 1858, through English commercial 
banking houses, upon their own statements to 
the Government, was about ten million pounds 
sterling, (£9,937,000,) nearly fifty million dol- 
lars, or five millions yearly. These remittances 
have probably been trebled in the ten years suc- 
ceeding 1857. Thus the opponents of these Irish 
people found their deportation advantageous, 
while their friends were encouraged to hope for 
their speedy and complete regeneration. 

The interest of the British Government in 


this national enterprise was beyond considera- 
tions of pecuniary advantage. Had she for- 
bidden the emigration of her subjects, as she 
was bound in honor to do if she intended to 
enforce her claim to their service upon her 
theory of indefeasible allegiance, it would have 
added ten or twelve millions to the popula- 
tion of Ireland, and to that extent increased 
the evils of labor without employment, people 
withoutfood, of misery and crime, the precursor 
of riot or revolution, and she would have been 
compelled to choose between a change of her 
policy towards Ireland or the extinction of an 
entire race of her people hy violence. From 
such evils she has been preserved by the bene- 
ficial results of peaceful emigration to Amer- 
ica. It was with good reason that Lord 
Ashburton described this emigration as ‘the 
modern means by which the population of the 
world found its level, for the benefit of all and 
eminently for the benefit of humanity.” 

Emigration from the German States has been 
nearly in equal proportions, though prompted 
by very different motives. But it haa been 
attended with equally beneficial results. 

Europe has exported to the United States 
since 1790 six milion six hundred and forty 
thousand of its subjects. They and their de- 
scendants now number more than twenty mil- 
lions. She has received from them in remit- 
tances of money £50,000,000 sterling. She 
monopolized the carrying trade which was thus 
created. Mr. J. J. Sturz, a German author, 
long connected with this interest, says that 
of one thousand and seventy round voyages 
between Europe and North America made in 
1865, by about ninety steamships belonging to 
fifteen European steamship companies, (ten 
English, three French, two German, ) there was 
but one voyage made under the American flag.* 
The same writer reported twenty-two new 
steamers on the stocks in Europe destined for 
this trade. A table from the Bureau of Sta- 
tistics, appended to this report, shows that for 
the quarter ending September 80, 1867, the 
number of emigrants brought to the United 
States in European vessels was eighty-six 
thousand seven hundred and ninety-seven (in- 
cluding fifteen thousand three hundred and 
six, from British America, imported there in 
European vessels, ) and only eight thousand two 
hundred and twenty-five in American vessels. 
The character of the people gives another 
indication of the advantage that foreign Gov- 
ernments derive from this emigration. Steer- 
age passengers crowd the vessels from Europe 
to America, but they take none back from 
America to Europe. And this is done under 
the eye of foreign Governments. very possi- 
ble aid, public and private, with statute regu- 
lations and official protection and subsidy, has 
been given to this work, so essential to public 
security and profitable for private enterprise. 

It is, therefore, a continuing prosperity for 
Europe, political, economical, and financial. 
The disparity between European and Ameri- 
can participation therein is likely to be per- 
petual. No preparation is made by American 
governments, State or national, or by her 
steamship owners or navigators, to share in 
this traffic, which numbers three hundred and 
fifty thousand passengers yearly, and is not 
unlikely, under the stimulants of public and 
private enterprise, to reach half a million. 

In the presence of such facts is it to be asked 
whether European Governments have ‘‘ con- 
sented” to the exodus of these nations from 
her shores? Is an emigrant who came here 
in the steerage and returns a regenerated man 
to the home of his fathers to be told that he 
‘tig a deserter,” has been absent without con- 
sent or knowledge of his Government, and is 
to serve the balance of his life in her armies or 
to work out his share of her debts incurred in 


*Suggestions for the Encouragement of Emigra- 
tion, by J, J. Sturz, Washington, D. C., 1886 MERE 


his absence? Is a family of the second or the 
third generation—for such is the law—to be 
told that they, too, owe service to the Govern- 
ment from which they escaped without leave, 
and can never return to the hearth-stones or 
the graves of their ancestors? The pretension 
is preposterous and the inquiry offensive to 
justice and decency. Every State is bonnd 
to know what is done within its jurisdiction, 
at least what it does, and to accept the legiti- 
mate consequences of its acts. 

The emigrants of Europe it may be were 
sent here to die; but it was also possible they 
might live. There was at least a chance for 
that. Their return to a country which they 
had abandoned because of its excess of popu- 
lation and its scarcity of employment and food 
could not reasonably have been expected. No 
stipulations were made of that character at 
least. It was possible that here in America 
they would find vacant space, comfortable shel- 
ter, healthy food, remunerative employment, 
and thus preserve, at least, the life God gave 
them—the only valuable thing they brought 
with them. Having escaped death by famine, 
and conquered for themselves a home and free- 
dom, if not fortune and fame; having been 
counted among rulers in this country; who is 
able to satisfy them that they are here without 
authority, and that upon the theory of the oath 
made by the land barons to William the Con- 
queror and Charlemagne in the Middle Ages 
they are yet subjects of the States they and 
their fathers abandoned, because life was a 
burden, and now owe them service of mind 
and heart, of life and limb? Allegiance is not 
due to a State unable or unwilling to protect 
its subjects. Incapacity or disinclination is in 
itself an absolution from the obligation. 

But it is not necessary to show the active 
participation of Governments in this history to 
relieve emigrants from this bondage of feudal 
allegiance. It is a well settled principle of 
public law that sovereigns and subjects are 
bound by acts which reccive their implied 
sanction. Silence in this case is the equivalent 
of express consent. It is implied when it is 
manifested by signs, acts, or facts, or by inac- 
tion or silence, which indicate consent. The 
law of nations is founded upon the general con- 
sent of nations, whether it be express, tacit, 
or presumed, (Heffter, page 8.) The sources 
of international law are conventions or treaties 
expressly or tacitly made. The latter have 
their origin in the actions or customs of States. 
(Klüber, pages 5-183.) A nation can pledge 
its faith tacitly in making treaties as well as by 
express declaration. It is enough that its faith 
is given. ‘The manner is unimportant. (2 Vat- 
tel, page 231.) 

When a nation is discontented with public 
administration it has a right to reform it. But 
if they are themselves silent and obedient they 
arc judged to approve the conduct of their su- 
periors, and a fragment of the people cannot 
resist it. (1 Vattel, 164, 199.) Blackstone 
says that ‘‘the consent of the Crown to corpor- 
ations which exist by force of common law is 
implied. Kings are presumed to have given 
their concurrence, The city of London, which 
has long existed, is looked upon as having the 
consent of the Crown; for though no charter 
can be shown the law presumes one, and that 
it may have been lost or destroyed.” (3 Com- 


; mentaries, 129.) The silence of a nation is 


received as its consent when it has liberty to 
accord or refuse it. (Pinheiro Ferreira.) 
This is universal law. To deny it would 
unsettle all compacts, public and private. If 
this doctrine be good against a people who have 
not power to control what they may dislike, 
or against defunct monarchs who cannot deny 
such presumptions, it is better against Govern- 
ments whe are present with power to inhibit 
and prevent acts which they do not approve. 
It will not be denied that emigration from 
Europe to the United States has. been accom- 
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panied by the tacit consent, atleast, ofitsrulers, 
and has therefore an authority in law as substan- 
tial as the convention and treaties to which pub- 
lic faith has been tacitly pledged, or the city of 
London, whose charter cannot be shown. 

Great Britain has not for purposes of her 
own transplanted four million subjects to this 
country, whom she could neither employ nor 
educate, nor feed nor govern, without knowing 
it; nor without knowing that when here they 
were likely to remain; that they were not to 
demand of her protection and support. She 
knew the separation was permanent, and she 
comprehended her interest in that fact. She 
could not doubt that being present residents 
they were likely to adopt the customs and be- 
come a part of the country. This was a result 
contemplated by Great Britain. It was the 
nature of the transaction. She was bound to 
take notice of the fact, because in recognizing 
the independence of the American States she 
had been compelled to study the character of 
their Government. She knew, as they knew, 
that they would here find employment, become 
educated, possess land, create new industries, 
acquire wealth, obtain social distinction, re- 
ceive important publiccommissions, participate 
in the Government, and be numbered among 
its rulers, 

She knew this, because she had seen this 
history enacted by the Colonists before the 
Revolution, and all along up to the war of 
1812. Great Britain must have been conscious 
that when they came to prosperity and power 
they would cherish the memories of what they 
had enjoyed, and as well as what they had su 
fered. Ifshe had capacity to consent to any- 
thing she consented to all this—emigration, 
naturalization, expatriation; and in absolving 
her Government from the burden of protection 
she abandoned all elaim thereafter to their sub- 
jection or service. This is as clear as if done 
with “the united concurrence of her Legis- 
lature.” 

AUTHORITY OF MUNICIPAL LEGISLATION. 

Lord Palmerston, in his dispatch to Mr. Ban- 
croft, cites with admiration Mr. Justice Story 
as authority for the doctrine which ‘‘ every 
nation has hitherto assumed, that its laws cx- 
tend to and bind natural-born subjects at all 
times and at all places;’” that ‘every nation 
has an exclusive right to regulate persons and 
things within its own territory according to its 
own sovereign will and pleasure; and that 
“in speaking of the right of a State to bind its 
own native subjects everywhere, we speak 
only of its own claim and exercise of sover- 
elgnty over them, and not of its rights to com- 
pel or require obedience to such laws on the 
part of other nations.” And Lord Palmerston 
considered this exposition of public law as con- 
clusive against the American theory of alle- 
giance and the rights claimed for its naturalized 
citizens. Americans recognize the truth of 
these declarations of Mr. Justice Story; but they 
reject Lord Palmerston’s deduction therefrom. 
What Americans claim is that a State which 
cannot employ, support, protect, and govern all 
her people, and for that reason regulates and 
accomplishes the deportation of that portion 
least able to support themselves, forfeits her 
right to govern them anywhere as exclusively 
her own subjects; and that in this case the 
doctrine of intrinsic and indcfeasible allegiance 
comes to an abrupt and final termination by 
mutual consent and necessity. 

AMERICAN LAW AND PRECEDENTS, 

Foreign Governments attach much import- 
ance to the fact that the laws of the United 
States, as interpreted by its judicial tribunals, 
sustain their claim to perpetual allegiance. 
This is one of many embarrassments that at- 
tend this difficult and delicate question. The 
President, in his last annual message, ‘refers 
to this subject: : 


“The attention of Congress is respectfully called 
to a singular and embarrassing conflict of laws. 


The executive department of this Government has 
hitherto uniformly held, as it now holds, that natu- 
ralization in conformity with the Constitution and 
laws of the United States absolves the recipient from 
his native allegiance. The courts of Great Britain 
hold that allegiance to the British Crown is inde- 
feasible, and is not absolved by our laws of natural- 
ization. British judges cite courts and law authori- 
ties of the United States in support of that theory 
against the position held by the executive author- 
ity of the United States. This conflict perplexes the 
public mind concerning the rights of naturalized 
citizens and impairs the national authority abroad. 
Tecalled attention to this subject in my last annual 
message, and now again respectfully appeal to Con- 
gress to declare the national will unmistakably upon 
this important question.” —Page 32. 

Yet, justly considered, the American inter- 
pretation of public law on this subject, ele- 
mentary or judicial, adds nothing to the author- 
ity of Blackstone. The jurisdiction of courts 
does not extend to the enactment of laws. Itis 
limited to their just interpretation. Judges are 
often governed less by reason than by prece- 
dents. ‘The doctrine of the lay, then, is this,” 
says Blackstone, ‘‘that precedents and rules 
must be followed unless flatly absurd or un- 
just. If the reason of a decision cannot be 
discovered, yet we owe such deference to former 
times that we are bound to suppose they did 
not act wholly without consideration.” “I 
will servilely follow in the footsteps of my pre- 
decessors,’’ said one of the most eminent Eng- 
lish judges. The obsolete claim of inalienable 
allegiance may well be sustained by such absurd 
doctrines of legal construction. There is no 
American authority which cites this doctrine 
that does notrest itupon Englishlaw. The com- 
mon law of England at the American Revolution 
is by some authorities accepted as law in the Uni- 
ted States until changed by legislation. There 
has been no legislation upon the subject of 
expatriation, because the Constitution of the 
Government rests for its authority avowedly 
upon the yoluntary consent of its subjects. 
American law authorities, receiving the com- 
mon law of England before the Revolution as 
American common law, as some jurists do, 
the theory of indefeasible allegiance might be 
considered as having some color of law, be- 
cause it was indisputably, at the time of the 
Revolution, a pretension of the common law 
of England. It is in this manner that it has 
been treated in this country. Elementary writ- 
ers recognize this law because it is a part of our 
legal history; and a classof lawyers, who sub- 
ordinate reason to precedent, and a few public 
men who have cited. their views without in- 
dorsing them, have held that the English doc- 
trine was law in this country, upon the theory, 
which has no just foundation, that everything 
that was law in England before, was law in 
America after the Revolution. But it has not 
been so authoritatively declared by the legis- 
lative, executive, or judicial officers of the Gov- 
ernment. 

“ It is the doctrine of the English law,’’ says 
Judge Kent, ‘that natural-born subjects owe 
an allegiance which is intrinsic and perpetual, 
and which cannot be divested by any act of 
their own.” But he cites the writers on pub- 
lic law as generally in favor of an opposite 
doctrine. Suggesting that the better opinion 
is that in absence of any legislative act on this 
question the rule of common law prevails, he 
also declares that ‘‘some relaxation of the old 
stern rule of the common law is required and 
admitted under the liberal infiuence of com- 
merce.’’ 

Judge Story, in the case of the Santissima 
Trinidad, (7 Wheaton, 283,) evaded the ques- 
tion of expatriation, giving no decision thereon, 


but said ‘it was perfectly clear that it could | 


not be done without a bona jide change of 
domicile under circumstances of good faith.” 


The references to this subject in American judi- | rt 1 
i ! other households; and the municipal legisla- 


cial decisions are chiefly in cases where the plea 
of naturalization or expatriation is fraudulently 
made to support unjust claims to property or 
to justify acts of war against nations with which 


we were at peace. In the case of Williams, 1804, | 


cited in 2 Cranch, 84, Chief Justice Ellsworth 
ruled that upon this subject the common law of 
the country remained as before the Revolution. 
But this was a case where a citizen of the 
United States, in evasion of its laws, aceepted'a 
French-commission, and made war upon Eng- 
land, justifying his wrong by pleading natu- 
ralization in France. His defense was mani- 
festly an evasion, and the just purpose of the 
court was to show that no such defense could 
be recognized for such purposes. ‘It was diffi- 
cult,” the Chief Justice said, ‘to restrain our 
own citizens from acts which would involve us 
in war.” Williams was justly convicted and 
imprisoned. The decision of the court main- 
tained the integrity of the Government in its 
treaty stipulations with England at a time when 
she was at war, though we were at peace, and 
ought not to be cited by Englishmen against 
the principles’ of publie law that lie at the 
foundations of American government. But 
it has one important feature. It is a distinct 
recognition, even at that early day, that the 
emigration from Europe, and the expatria- 
tion of its citizens was with the consent of 
the European Governments. In countries so 
crowded with inhabitants, said the Chief Justice, 
there is necessity for emigration, while in Amer- 
ica we have no inhabitants to spare. (Niles’s 
Register.) 

It will be difficult to find an authority of 
American law writers or a decision of Amer- 
ican courts in which the doctrines of perpetual 
allegiance is recognized, except as a tradition 
of English law; or a case in which it has been 
regarded with favor, except for the purpose of 
preventing private injustice or the injury of the 
public peace. It has no authority in this coun- 
try except as an element of English common 
law, existing at the time of the Revolution, 
There is nothing American in the oath of the 
land barons of England in 1086, nor. in the 
feeble paraphrase of that obligation by Black- 
stone, f 

The opinion of American jurists and legisla- 
tors on this subject is well expressed by Mr. 
Webster, Secretary of State, in a letter to Lord 
Ashburton, August, 1842, upon the right of 
expatriation: 

‘A question of such serious importance ought now 
to be put to rest. If the United States give shelter 
and protection to those whom the policy of England 
annually casts upon their shores~if, by the benign 
influences of their Government and institutions, and 
by the happy condition of the country, those emi- 
grants becomeraised from poverty to comfort, findin, 
it casy even to become landholders, and being allowed 
to partake in the enjoyment of all civil rights—if 
all this may be done, (and all this is done under 
the countenance andencouragement of England her- 
self,) is it not high time, my lord, that, yielding that 
which had its originin feudal ideas as inconsistent 
with the presentstate of society, and especially with 
the intercourse and relations subsisting between the 
Old World and the New, England should at length 
formally disclaim all right to the services of such per- 
sons, and renounce all control over their conduct?” 

In this statement Mr. Webster regards the 
doctrine against which he protests not as Amer- 
ican but as English law. 

EFFECT OF THIS THEORY ON THE PROPLE OF THE 

UNITED STATES. 

The American people are perfectly conscions 
that every nation has a perfect right to frame 
its municipal laws to meet its own necessities, 
This municipal right is recognized, because it 
cannot be known otherwise what is required for 
the public safety. It has not, however, the 
same elevation as other branches of public 
law. It is in the nature of police regulations. 
But even in this view it is not entirely inde- 
pendent of public opinion and authority. Bx- 
cessive cruelty or injustice in its provisions 
would justify interference. Every household 


| has the same immunity, but its authority must 


be so exercised as not to impair the peace of 


tion of a nation should be so framed as not to 
disturb, much less te impair or destroy, in 
others rights common to all nations. Legis- 
lation that does this—municipal or otherwise 
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—is against the law of nations and of God. 
The municipal legislation of Great Britain has 
this effect upon the people of this country. 


Under such circumstances this Government is | 


remanded to that general and permanent attri- 
bute of nations, denominated the right of self- 
preservation, which implies not only the right 
negatively of defense and security against 
external aggression, but positively of making 
such regulations generally as may maintain an 
promote the national welfare and prosperity. 
(Reddie’s International Law, 190.) The au- 
thority for internal municipal legislation can 
never justify a State in disregarding the prin- 
ciples of universal law, public and private, 
the law of nations and of nature, when it 
operates, as in this case it does, to deprive a 
people of privileges conceded to the citizens of 
all civilized States. 

The United States havea population of thirty- 
five millions. The free people, in 1720, num- 
bered three million two hundred and fifty thou- 
sand. Withan annual increase of births over 
deaths, estimated at one and thirty-cight hun- 
dredths per cent., they would now number nine 
million two hundred and fifty thousand; add 
four million emancipated people, and the aggre- 
gate of the population existing in 1790, with 
their descendants, is thirteen and a quarter 
millions. The balance of the people, twenty- 
one million seven hundred and fifty thousand, 
are emigrants and their descendants. 

If this portion of our people—more than 
twenty millions—are subjects of the several 
States of Europe and their service is due to 
them, if they have no right to defend them- 
selves or their adopted country in the event of 
war with Europe; if, unstained by crime and 
free of all offense, they are in consequence of 
this claim of service debarred from travel and 
from intercourse with civilized nations; or sub- 
ject to arrest and compulsory service in armies 
organized to fight against their own Govern- 
ment, then the United States has no independ- 
ent existence. It may have numbers, industry, 
commerce, letters, science, invention, courage, 
enterprise, wealth, prosperity and power ; but it 
isnot independent, 

Its dreams of equality are delusions and its 
sacrifices have been in vain. Every State in 
Europe will have its garrison if these claims 
are admitted in every part of the Union. The 
able-bodied portion of three fifths of our pop- 
ulation could be summoned to fight for Govern- 
ments with which they have no connection and 
against those with which their fortunes are in- 
dissolubly united, and they would be accounted 
traitors if found in the ranks of its armies. 
We have received, educated, employed, en- 
riched, enfranchised that portion of the people 
of Europe which its rulers cast off, to find 
them in their strength incapable of defending 
their country or lawful resistance to public ene- 
mies. f 

They would be exposed to arrest and com- 
pulsory military service or punishment, not 
only if found in their native country, butin any 
civilized nation with which their native Gov- 
ernments might have treaties of extradition. 
Martin Kozsta was a native of Hungary resid- 
ing in Turkey with the consent of its Govern- 


ment; his surrender was demanded by Austria ! 


under an interpretation of treaties rejected by 
Turkey, and would have been surrendered and 
imprisoned but for the forcible intervention of 
the Government of the United States. ‘The 
intimate association of those who are claimed 
as subjects of foreign Governments is such as 
to put in peril the rights or peace of all. Its 
absurdity if applied to this large portion of our 
people is palpable. But the injustice of its 


application to individuals is equal te the absurd- | 


ity of its application to nations. 
REMEDIES, 


The injustice of this principle is more appa- 
rent than the remedy. But that there is a cor- 
yeetive for so greata wrong cannot be deubted. 


i 


f : : : : i 
Tt is not in vain to labor for a reconsideration | 


of this great quesiion by European Govern- 
ments, more in the light of reason and less in 
the spirit of feudal philosophy. ‘The solution 
of this important international problem belongs 
to men who have capacity to divine the right 
in law and the courage to assert its power. 
That such men are to be found among those 
who occupy the proud eminence of royal or 
popular favor cannot be doubted. i 

There is one quarter of thè world to which 
we look with hope. Those who have evoked 
from the labyrinth of German politics, which 
have been to all students of history in one 
sense a mystery and in another a puzzle—who, 
from the elements of anarchy, have in an in- 
stant and by a word called into being a new 
creation already recognized as a permanent 
empire, and which promises at a day not dis- 
tant to unite a race long divided, and to cement 
a power in central Europe long needed, that 
may number sixty million people: to those to 
whose genius and success is due the North 
German Union we have a right to turn for the 
justice we demand. 

In the foundation of a new Power she has 
wisely submitted her plans to the approval of 
the people. She has made petty interests that 
formed petty governments subservient to great 
principles that are the only basis of great 
nations. She has united the people who 
speak the same language and who reverence 
the same historic past. She seeks to hold them 
together by consent, not by foree. The con- 
stitution of 1867 is prophetic of the future. The 
Republic of the New World might adopt with 
profit many of its wise and just provisions. 
She knows how important emigration is to 
civilization and to liberty. She felt in the great 
struggle which terminated at Sadowa the price- 
less advantages of the Germanic emigration to 
the north which gave to hera friend and an 
ally in Russia. She counts not less than two 
million native-born children in the republican 
family of the United States, and of their de- 
scendants nearly six millions more. She will 
understand how dearly they cherish the glorious 
memories of the ‘‘l’atherland.’’? She can com- 
prehend the advantage of an ally and friend in 
the New World equal in spirit and strength to 
that which supports her in the Old. The con- 
cession we ask is not worth to her the parch- 
ment upon which itis written. Her conventions 
and treaties closely approach it. The legisla- 
tion of some of the Jesser German States, as 
interpreted by their rulers, require but the defi- 
nition of a single word to secure to Americans 
all they ask of Germany. 

But whatever may be her decision or that 
of other States, the point we make will be 
conceded. ‘That the rights we claim can be 
permanently denied; that the question at issue 
will be settled against us; that it is to remain 
long unsettled, is impossible. 

The Committee on Foreign Affairs have en- 
tered upon the consideration of the question 
only by the direct order of the House. It 
has received the considerate attention which 
its great importance demands, and the result 
of its deliberations is embraced in a bill here- 
with submitted for the consideration of the 
Honse. Nothing can be more apparent than 
that legislation does not alone furnish a rem- 
edy for the evils of which the country com- 
plains. Local legislation is as powerless to 
effect the reforms we desire as it is to justify | 
the wrongs inflicted upon American citizens 
by other nations. But it is indispensable as a | 
first step that statute declaration of the rights 
we claim should exist. It is also important 
that distinct proclamation of the limitations | 
to the rights we claim should be made. The | 
project of a law which is submitted herewith | 
seeks to accomplish this result. It also pro- 
poses that when all the resources of the Gov- 
ernment shall have failed to produce,a recog- 
nition. by other Governments of the principles 
of public law so long maintained by this. in 


regard to the rights of naturalized citizens, the 
President shall be invested with. the same au- 
thority within our jurisdiction as to subjects 
of other Governments, that foreign States en- 
force upon American citizens within their Juris- 
diction. In case of collision, reprisal, or war, 
a State is justified in detaining a foreigner 
against his will. (Von Martens, Law of Na- 
tions, 87.) But itis not anticipated that such 
proceedings will be required. It cannot be that 
in this age, when all the political traditions of 
the middle ages are tumbling, that Europe will 
rush to extremities to sustain a claim repudiated 
by every authority of law, humanity, experience, 
civilization, and justice. 


A BILL concerning the Rights of American 
Citizens in Foreign States: 

Srerrox 1. Be it enacted, &c., That all natu- 
ralized citizens of the United States while in 
foreign States shall be entitled to and shall 
receive from this Government the same pro- 
tection of persons and property that is accorded 
to native-born citizens in like situation and 
circumstances. And the President is empow- 
ered to employ all the resources of the Gov- 
ernment in just efforts to secure the recogni- 
tion by other Goverments of the principles of 
public law which have been insisted upon and 
maintained by the Government of the United 
States in regard to the rights of naturalized 
citizens: Provided always, That no citizen of 
the United States who is guilty of crime against 
the laws of any foreign State committed within 
its jurisdiction; or of desertion from actual 
service in the Army or Navy of such State: or 
who shall have acquired naturalization by mis- 
representation or fraud in regard to residence 
or otherwise; or who by treason or other crime 
against the United States shall have forfeited, 
or who shall have renounced his rights as a cit- 
izen, or who shall establish a coutinuons res- 
idence beyond the limits of the United States 
for a term exceeding five years, shall be enti- 
tled to the protection contemplated by this 
act. 

Src. 2. And be it further enacted, That when- 
ever it shall be duly made known to the Presi- 
dent that any naturalized citizen of the United 
States has been arrested and is detained by any 
foreign Government in contravention of the 
intent and purposes of this act, upon the alle- 
gation that naturalization in the United States 
does not operate to dissolve his allegiance to 
his native sovercign, or if any citizen shall have 
been so arrested and detained whose release 
upon demand shall have been unreasonably 
delayed or refused, the President shall be. and 
hereby is, empowered to order the arrest and 
to detain in custody any subject or citizen of 
such foreign Government who may be found 
within the jurisdiction of the United States; 
and the President shail, without unreasonable 
delay, give information to Congress of any such 
proceedings under this act. 

Sec. 3. And be it further enacted, That if 
any naturalized citizen of the United States 
shall return to his native country with intent 
to resume his domigile therein, orif any citizen 
shall leave the United States with the intention 
of permanent residence in any foreign State, 
or shall fail to make annual return of his prop- 
erty in the United States for taxation to the 
assessor of internal revenue of the district of the 
United States in which such citizen last resided, 
or shall engage as an army or navy belligerent 
in any foreign war or service, such citizen shall 
not be entitled to the interposition of the Gov- 
ernment in his behalf under the provisions of 
this act. 

Sec. 4. And be it further enacted, That the 
term ‘‘ domicile” in the preceding section shall 
be construed to mean a continuous residence 
of more than five years in the native country 
of the naturalized citizen, or establishing hini- 
self in any business which denotes an inten- 
tion to resume a permanent residence. 
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SPEECH OF. HON. W. WILLIAMS, 
OF INDIANA, 
In tax House or REPRESENTATIVES, 
January 25, 1868. 


he ILouse being in the Committee of the Whole 
on the state of the Union on the President’s annual 
messago— 

Mr. WILLIAMS, of Indiana, said: 

Mr. Cuarrman: Since L have, had the honor 
of a seat in this House I have never save on 
one occasion, and then very briefly, occupied 
the attention of the House. So far I have pre- 
ferred to remain silent and listen to the words 
of wisdom as they fell from the lips of the ex- 
perienced statesmen of the land. And as I 
speak to-day ex tempore I shall.invoke the 
charitable criticisms of the Honse.and the coun- 
try and ask the Chair that I shall not be inter- 
rupted during the short time allotted me by the 
rules of the House. 

Mr. Chairman, the condition of the couutry 
at this time, both political and financial, is the 
subject of anxious solicitude in the minds of 
the people, and to Congress they look with 
confidence for a happy solution of the national 
dificulties. Ihave sometimes wondered since 
occupying my seat whether I was sitting in 
the Halls of an American Congress or had 
taken my place in the Council Chambers of a 
foreign Power, whose institutions and govern- 
ment was ruled by the hands of some mighty 
despot. I have heard, sir, with harsh grat- 
ing on my ear, from the lips of distinguished 
statesmen aud classic orators, the following 
terrible words: ‘usurpation, ? ‘ unconstitu- 
tional legislation,” ‘infamous legislation,” 
‘¢ monstrosity,” and language of similar im- 
port, well calevlated to arouse to action the 
sleeping energies of a nation to the impending 
dangers which surround thera; and F trust, 
sir, that the Republican party will heed the 
warning voice of these new guardians of lib- 
erty, or latter-day saints, and prepare to meet 
the impending storm that so seriously imperils 
the life of the Republic. 

Sir, I love to go back in my country’s his- 
tory to the time when Providence smiled upon 
the birth of freedom, and, if possible, draw 
inspiration from the teachings and principles 
of the fathers who have transmitted to us so 
glorious a heritage, and proclaimed to the 
world the capacity of man ‘to govern himself. 
I have read, sir, with deep interest, the graphic 
description of that event that transpired long 
since, when the fathers spoke aud an empire 
was free, It is said by the writer that the as- 
semblage which convened in that memorable 
Hall in. grandeur and sublimity was only ex- 
celled when Trinity held council for the redemp- į 
tion of man, I fancy I can see them as they 
look over the great white ocean and see no 
army or navy to encounter the mistress of the 
sea, and in the midst of the solemn reveric it 


is said that an old man with a red cloak ap- || 


proached the Speaker’s chair and offered a | 
prayer to God for the deliverance of the strug- 
gling colonies, and a voice came out from 
behind the cloud that vailed the brightness of 
Jehovah's throne. Let victory perch on liber- | 
ty’s side. The British lion was driven back to 


his lair, and God gave to our fathers a land | 


forever to be dedicated to freedom; and to-day 
they say to us, ‘Stand firm amid the battle 
shock, and transmit to coming generations | 
unimpaired that which treason has sought to 
overthrow and destroy.’’ 

That declaration was but a fulfillment of a 
prophecy more than four thousand years be- 
fore, when inspiration, looking down upon the 
vast future, declared that the tame should come | 
in the history of the world when a nation | 
should be born in a day. And the fulfillment 
of that prophecy came when our nation was 
born, and liberty came forth as the merning 


star and the hope of the oppressed millions of 
the world. 

For seventy years, with but two exceptions, 
no person dreamed of war. Under the bal- 
ancing power of the Constitution our country 
grew and strengthened into a great- empire, 
whose territory was washed by the waves“of 
two oceans. Bat war did come, and I pro- 
pose to-day briefly to show what great party it 
was that raised their impious hands against 
the Constitution of our country, and who de- 
termined if their action could accomplish it to 
sever the land of Washington, and to let the 
future historian write the epitaph on his tomb- 
stone: ‘* Here lies the hero of a nation that has 
gone down in rebellion;’’ and then to divide 
this great empire which God had deereed, by 
its mountains, lakes, and rivers, should be one 
people and one Government until the last 
sands shall have passed from the mirror of 
time. 

Mr. Chairman, I propose to show that the rem- 
nant of the once great and powerful party who 
in the days of its loyalty and fidelity to the Con- 
stitution, when it marched its solid columns, 
beneath whose tread the earth trembled as they 
approached the ballot-box, do now, in the days 
of their degeneracy and affiliation with treason, 
propose and boldly proclaim that should the 
Republican party restore back to the disorgan- 
ized communities in the late rebellious States 
governments republican in form and such as 
are required by the Federal Constitution to be 
guarantied to all the States, then and in that 
event this Union party shall be driven from 
power, and the enemies of the Republic-shall 
be restored to power and placed in charge of 
the ark of our political covenant. 

I charge upon the present Democratic party 
that they were the party that raised their impions 
hands against this Government, And what do 
we see to-day? Allover this great land the fires 
of a thousand forges have gone out; the spin- 
dles of your great factories are stilled, and thou- 
sands of operatives are unable to obtain employ- 
ment, with the proceeds of which to maintain 
their families; the merchantin your commercial 
metropolis stands with anxious care inquiring, 
“ What shall I do to save my credit and meet 
the obligations pressing upon me?’ The na- 
tion, borne down with taxation, fastened upon 
them by Democratic treachery, calls loudly to 
Congress for relief, and repeats the Macedonian 
ery, ‘Come over and help us;’’ and I have faith 
to believe that a Republican Congress will so 
far as possible meet the emergency. 

And what party was it that brought this 
great ruin upon the land? The answer comes 
back as true as the law announced amid the 
roaring thunders and the flashing Hghtnings 
of Sinai’s mount—*' Democracy, thou didst 
it’? 


by the Democratic party of this country, who 
had grown fat upon the public plunder from 


‘our national Treasury, and, like Jezebel of 


old, ‘* waxed fat and kicked.” 
When we came into power what was the 
condition of the country? 


had controlled this Government. Before Abra- 
ham Lincoln was inaugurated they bad stolen 
of the property of the people of the United 
States, $1 
money. Six 
as far as they could do. 


ag 


as 


president and a confederate congress, in oppo- 
sition to the Government which our fathers 
gave us. That is the legacy the Democracy 
bequeathed to the Republican party. 

The honorable gentleman who has just ad- 
dressed this committee [Mr. SITGREAVES] says 
that the Radical party is responsible for all 
this.- Go with me, if you please, downin 
of the city of Charleston in April, 1881, aud 
what is the sight there which meets the gaze 
of the patriot? There are a large number of 


And we are to-day reaping the fruits of | 
the legacy bequeathed to the Republican party | 


For forty years, | 
with but few exceptions, the Democratic party | 


2,670,000, in forts, arsenals. and | 
States had gone out of the Union | 
They had organized | 
a confederate government, with a confederate | 


nti 


iba 


ti 
it 


i had w 


gentlemen clad in military apparel marching 
backward and forward with trailing arms, and 
with their cannon pointed toward the flag of. 
your country. Ask who are those men, and 
the answer is, “All Demoerats. And upon 
that terrible morning in April they opened 
their batteries of stolen guns against the na- 
tional fort and fired upon the flag which in its 
mission of mercy had shed its rays of light 
over the dark waters of Japan and in searching 
for the lost navigator in the frozen regions of 
the north. , 

I ask Democrats, Do you recollect the morn- 
ing when the telegraph flashed all over the land 
the news that Sumter had been fired upon and 
had fallen, what a thrill went to the hearts of 
the American people? and Democracy stood ap- 
palled at the work of their own hands. Abra- 
ham Lincoln called for seventy-five. thousand 
men to defend the existence of the Republic, 
and Democracy then proclaimed that there was 
no power in the Constitutioh to preserve its 
own vitality or existence, and that the call for 
troops wasa violation of that instrument which 
perjured treason was attempting to overthrow 
by the strong hand of armed resistance to its 
authority. What did the Democracy say? 
These men who now prate about ‘the Consti- 
tution’’ told us then that it was a violation of 
the Constitution to defend the flag of our coun- 
try. I challenge this Democratic party to show 
by a single record where, as a party, they ever 
sustained the Government in its efforts to put 
down this infamous Democratic rebellion dur- 
ing the entire progress of the war. When the 
Government found it necessary to suspend the 
writ of habeas corpus what was then the ery? 
They said, ‘This is an infringement of our 
rights; it denies to us the privilege of free 
speech and a free press.” es, when we de- 
clared thata man should not receive the protec- 
tion of this Government and at the same time 
preach treason against his country, the Dem- 
ocracy claimed that it violated theirrights under 
the Constitution. During the entire war the 
Democratic party of the great North had no 
sympathy with the struggling thousands of our 
brave soldiers who went out to defend the fag 
of the country. 

I now come to speak of the period when the 
Chicago convention was-held. The remnants 
of this great body, who claim to be the polit- 
ical descendants of Jefferson, met in solemn 
convention upon the borders of that great lake 
that forms the northwestern boundary of my 
noble State. What did that convention declare? 
They declared that they were for peace; they 
declared that the war had been a failure; and 
L charge to-day that that resolution, passed by 
that peace convention, was a slander and a 
libel upon the brave soldiers of the North who 
had reconquered three-fourths of the rebel ter- 
ritory, and were then just about to take that 
great march with Sherman to the sea—a mili- 
tary expedition exceeding in glory the prond- 
est exploits of Napoleon. And in that con- 
vention the*gentleman from New York [Mr. 
Woop] not now in his seat made a prayer on 
behalf of the Democratic party. It is aston- 
ishing to me that the Democracy should ever 
pray; but my astonishment diminishes when I 
discover that Jeff. Davis prayed for the triumph 
of hisrebel government. Let me read the lan- 
guage used on that occasion by the gentleman 
from New York: 

“Now, my friends, I counsel peace. [Cheers.] I 


counsel peace in the Democratie party that we may 
restore old rights to this distracted land. We must 


i have a union ofthe party that wo may have a Union 
i Pi 


fi 


of the States. [Chee 
upon a peace platform, 
with a candidate piedg 


P ng ourselves firmly 
{that's right, and cheers,] 

d to restore peacé and har- 
mony, [cheers,] some great 1on-hearted Democrat, 
the Union shall and will be restored. [' Bully for 
you,’ and loud cheers.) Now, my friends, we havo 
have had administration, desolation, 
ud and continuc4 
> apply the remedy 
God of cur 
eace, [Ament] peace in cur hearts, 
ine altar; peace on our red aitars and on 
shores; peace for kelcaguered sities and 


hers, g 
and at ib 
eur blighted 


. 
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the hosts that wait around them; peace for the 
widows and fatherless, for the sinning and sinned 
against. Grant us peace, O God, for all, and for a 
distracted, torn and bleeding land. Speed the grèat 
time of peace. [Immense cheers.]” 


It is my opinion, that in the midst of these 
outbursts of enthusiasm, had they paused for 
a moment—the pale finger of a Douglas might 
have been seen writing on the wall these words, 
mene, mene, tekel, upharsin. Peace, Democ- 
racy, thou art weighed in the balance, and 
found wanting. 

That is a very eloquent prayer. The gen- 
tleman who uttered it went upon the princi- 
ple expressed by the poet, who says, 

* Prayer is appointed to convey 
The blessings God designs to givo.” 

But that prayer was never answered. God 
did not answer the prayer of that Democratic 
convention by calling back our brave soldiers 
in their triumphal march and dishonoring our 
Army.. He heard and answered the prayer of, 
the widow going up in behalf of that flag in de- 
fense of which her husband had fallen. “ There 
ig no peace unto the wicked, saith the Lord.” 
God heard the prayer of the mother whose boy 
grasped in his firm hand the ensign of the Re- 
public, which was kept waving till an honora- 
ble and triumphant peace had been conquered 
from armed rebellion, ; 

When the war closed what was the condi- 
tion of this country? Ten States were prac- 
tically out of the Union. I may differ with 
some of my Republican friends; but I claim 
that. when the war closed those States were 
States geographically, but had no civil gov- 
erpments. They had by rebellion overturned 
the authority of the United States within their 
limits, and the Constitution was powerless to 
operate ; they had set up rebel governments in 
antagonism to the national authority. Our 
armies succeeded in overthrowing those rebel 
governments, and when the war closed there 
was no civil government in those States. 

Nov, under the Constitution it was the duty 
of. Congress to provide for those disorganized 
communities arepublican form of government. 
But before Congress could take any action 
President Johnson, assuming to be himself the 
United States, wrapping himself in the mantle 
of aself-constituted Moses, said, ‘I will recon- 
struct these States on my policy,” and did pro- 
ceed to appoint Governors, declare who should 
vote, and. so far as it was possible under the 
Constitution or outside of it, so organized these 
revolted provinces as to place the control of 
these self-constituted State governments in the 
hands of the disloyal and rebel element, per- 
mitting and appointing men to office who never 
took the oath prescribed by Congress; and in 
violation of law, and all his previous pledges 
made to the people that treason should be pun- 
ished and traitors take back seats in the work 
of reconstruction, Congress offered to the 
people of the United States for ratification an 
amendment to the Constitution, which, if these 
revolted and conquered provinces had signified 
their willingness to see incorporated into the 
organic law of the land, and had made their 
reorganization of State governments republican 
in form, would long since have been, in my 
Opinion, represented in the Legislature of the 
Governinent, and to-day would be enjoying all 
the rights of States in the Union. No nation 
on the face of the globe ever offered to out- 
lawed and conquered belligerents such noble 
and humane provisions as was held out as 
inducements to win them back to their fealty 
to the Constitution and the land they had dis- 
honored. We had a right under the law of 
nations to demand indemnity for the past and 
security for the future. Butdid we get indem- 
nity for the past? 

Mr. ELDRIDGE. I desire to ask the gen- 
tleman a question. 

Mr. WILLIAMS, of Indiana. Icannotyield. 

Mr. ELDRIDGE. I would like to know the 
terms offered. That is all. 


Mr. WILLIAMS, of Indiana. We said to 


them we simply require these guarantees for 
the future. They could not give us indemnity 
for the past. Could they, I ask you, restore 
the limbs of our soldiers lost upon the battle- 
field? Could they restore to the mother the 
bright jewel of her household that she gave in 
defense of liberty? All the cotton upon the 
vast plains of the South, all the vast wealth of 
her planters could notgive us idemnity for the 
past. Wedemanded onlysecurity forthe future. 
We asked that there should be ingrafted into the 
organic law of the land a constitutional pro- 
vision providing that the rebel debt should 
never be assumed and paid either by the Fed- 
eral or State governments; we asked a pledge 
thatthe pension of the widow of the soldier who 
gave his life and blood to save the nation should 
be promptly met and paid; we required a pro- 
vision in the organic law that the debt of the na- 
tion, contracted to put down rebellion and save 
the country, should never be repudiated; and 
when we asked these moderate and humane pro- 
visions of security the President of the United 
States and Democracy declared it was a viola- 
lation of the Constitution to amend that instru- 
ment, and the hosts of rebellion answered, 
Amen! So mote it be. 

The President said he acknowledged only two 
supcriors, the Lord and the people. The ques- 
tion was submitted in 1866, and the people, by 
an overwhelming majority, decided with Con- 
gress. And the Lord, becoming disgusted with 
his repeated violation of his pledges to the 
people, has forsaken him in this his hour of 
calamity, that there is none now so low as 
to do him reverence. - 

There has been no act passed by the Thirty- 
Ninth or Fortieth Congress on the subject of 
reconstruction which has not been denounced 
by our Democratic friends on the other side as 
unconstitutional, revolutionary, and tyrannical 
in its provisions, and designed to supplant the 
civil by the military power. I suppose they 
mean the bogus civil governments set up by 
the fiat of executive tsurpation. 

I ask my Democratic friends, who now pro- 
fess so much love for the soldiers, are you 
afraid to trust the great military leaders of 
this country, who led our armies triumphant to 
victory, to hold the rebels in check simply long 
enough to let the loyal men of that country 
organize governmentsrepublicaninform? That 
is all the measure provides. If you cannot 
trust our military commanders to hold that re- 
bellious element in check, I ask you what party 
you can trust in this hour of the nation’s life? 

I want gentlemen to understand that, while 
prating about military power, they voted a day 
or two ago inthis House solidly against placing 
the power of reconstruction in the hands of the 
civil authorities by voting down the amend- 
ment offered by the gentleman from Massachu- 
setts, [Mr. Burtrr.] They evidenced their 
faith by their works in that vote in favor of 
letting the military have the control of re- 
construction in these States, thus ignoring all 
their former positions on the question of recon- 
struction. But gentlemen tell us, and so does 
the President, that the object of this great 

tadical party is to Africanize these southern 
States. They say that we are placing them 
under negro domination. They say that by 
these acts of Congress the Republican party 
say that negroes shall have the right to vote. 
My friend from New York [Mr. Brooks] says 
that this is a “ white man’s Government.”’ Sir, 
I deny the assertion that this is a white man’s 
Government. I say that on the adoption of 
the Federal Constitution in every one of the 
original Colonies save two every free person 
of color had a right to vote and did vote for 
the men who made the Constitution and on its 
ratification. A ‘white man’s Government!” 
Sir, I claim that it is a Government for the 
people of every clime that come to seek pro- 
tection under the flag of the Union. We invite 
by our naturalization laws the foreigner to come, 
and whoever he may be who comes here and 


obeys the laws and pays taxes for the support 
of the Government and defends its flag it is his 
Government, be-he red, black, or white, and he 
is entitled to the same protection of the native- 
born American whose eyes first beheld the 
sunlight upon American soil. . 

But they tell us we are placing the ballot in 
the hands of the negro, who is not qualified to 
exercise the franchise. Why, sir, let us sce: 
in Tennessee, by the act of the people, with- 
out congressional intervention, they gave to 
the colored population the right to vote. There 
you have a practical test of the first emerging 
of humanity from slavery to freedom. Let 
the loyal delegation on the floor of this House 
from Tennessee answer the question; they 
voted right. Why, sir, they voted the Repub- 
lican ticket in Tennessee, say our Democratic 
friends. Well, I think that they exhibited more 
intelligence and sound judgment by that vote 
than the white Democrats who did not vote 
or who voted the Democratic ticket. 

But let us examine this matter fora moment. 
What do the Democrats propose to do? What 
kind of asystem do they propose to giveus? They 
say they are willing to restore all the rebels to 
power without either faith or repentance. The 
gentleman from New Jersey [Mr. Sitarnaves 
this morning said he was opposed to recon- 
struction, but in favor of restoration. Sir,what 
great rights have these men lost by the act of 
reconstruction? When the war ended they had 
no rights under the Constitution. They were 
alien enemies, and had no rights except such 
as Congress saw fit to confer upon them. Res- 
toration, indeed; that means restore back to 
these rebels the loyal black man to slavery. 
Democracy are the only mourners to sing its 
requiem, ; 

Sir, the country calls upon us to-day in the 
Halls of this American Congress to restore 
these ten disorganized governments to the 
Union. But what does the Democracy say in 
response? They say to us, “You are going 
to sap the foundations of the Republic.” My 
friend from Indiana [Mr. Kerg] the other day 
said: ‘If this reconstruction act is passed and 
forced upon the people of the South the last 
sands of the Republic are about to pass away, 
and it follows to the grave the republics of the 
past;’’ and he called mightily upon Hereules 
to come and save the Government. But, sir, 
Hercules did not respond. Instead of Her: 
cules, the old fossil Democracy, like ulcer- 
ating sores upon the body-politic, and the virus 
of treason yet on their garments, only respond 
to the invocation. ` 

The question before the country now is, shall 
this Government he restored upon the basis the 
fathers designed to establish? Shall we make 
this, the great empire of the West, the refuge 
and home of the free? But the President comes 
in with his message and says to us thatin 1861 
Congress passed a resolution declaring that the 
object of the war was not to interfere with the 
institutions of the States, but to save the Re- 
public and restore the insurgent States to their 
status prior to the war. I know that was the 
declaration of Congress. But, sir, we had a 
practical demonstration of the effect of that 
position at the very outset of the war, when a 
military order was issued, called Order No. 3, 
declaring that no colored man should come 
inside of our lines. Tell me, if you can, one 
single battle that we won under Order No. 3? 
Let the history of Bull Run answer. It is 
true, we tried to save the country and save 
slavery at the same time, but the fiat from the 
throne of the Eternal came down to us say- 
ing, ‘Let the oppressed go free.” It came 
through the proclamation of the great head of 
the nation, who afterward became the victim 
of Democratic assassins. He derived his teach- 
ing from Independence Hall, from the liberty 
bell that was cracked while tolling the funeral 
of the immortal Clay, upon which was this 
inscription: “Proclam liberty thronghout the 
land to all the inhabitants thereof.’’ Aud in- 
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spired by that message of liberty he writes that 
immortal proclamation which shall go down to 
posterity side by side with the farewell address 
of the father of his country. Then the man- 
acles fell from the limbs of four million human 
beings, and the shout of jubilee went up to God, 
and they went forth clothed with all the rights 
of humanity. 

But gentlemen on the other side tell us that 
if we persist in this policy of forcing upon the 
South the reconstruction measures it will sup- 
plant the party now in power by the Demo- 
cratic party, which will rise up and take pos- 
session of the Government. Sir, I have no 
fear on that score. They may by the cry of 
high taxes and hard times attempt to make an 
impression upon the people, but I have no fear 
of this Government being placed in the hands 
of the party that rose in arms to tear down the 
citadel of liberty. It may be that in the city 
of New York, that modern Sodom, and other 
sinks of iniquity and gambling hells of pande- 
monium, the arguments of the gentlemen will 
take effect; but when you come among the 
rural districts, where churches and school- 
houses are found, you will find a moral, vir- 
tuous, and intelligent people, who havestood by 
the Government, and who are going to stand 
by the great party that saved it when the proud 
ship of state was swaying upon the waves of 
treason, and when Democrats, with the drawn 
stiletto in hand, sought to stab the Goddess of 
Liberty in the back in her onward march of 
advanced civilization. Sir, it makes no differ- 
ence what parties may say. I believe that the 
empire of our fathers must live coextensive 
with time itself. God has planted this Gov- 
ernment here as the great central orb whose 
light shall radiate out to the despotic Govern- 
ments of the Old World, and its oppressed mil- 
lions will behold the scintillations of its light, 
and, inspired by its shining glory, will rise in 
their majesty and proclaim to trembling des- 
pots that the day of their dissolution is near at 
hand. 

The. gentleman. from New York: speaks: for 
himself. Hear hint:* 

“Tho gentleman from Massachusetts’ [Mr Bout- 
WELL] tried to alarm the country by foretelling that 
the Democracy, if reinstated in power, would undo 
what the Republicans have been doing; but I think 
he will give joy to the country rather than alarm by 
assuring them of that. He instanced, to increase 
that alarm, what the Democracy had been doing in 
Ohio and in New Jersey; as to them he might have 
added New York. Sir, Ohio and New Jersey are but 
the beginning of theend. We intend to undo almost 
everything that has been done for the last three years 
by this and the preceding Congress. We intend to 
change the present majority here, and to repeal all 


the destructive acts which you now have in course 
of reconstruction.” 


He tells us what his party will do when they 
obtain control of the Government. He tells 
us that they are going to wipe out all these 
measures of reconstruction which have been 
passed during the last three years. Sir, he 
need not lay the flattering uncfion to his soul 
that they are ever going to get the control of 
this Government. The loyal people of this 
land have sworn a great oath and registered it 
in heaven that none but loyal men shall rule 
the country. But I suppose the gentleman 
proposes, then, to repeal the law that gives 
pensions to the widows of our soldiers. He 
proposes to repeal the law to give bounties to 
the brave defenders of our flag. He proposes 
all that, and what else? Let me tell you. He 
and his party will propose, if by any accident 
they should ever get control of the Govern- 
ment, either to repudiate our national debt ot 
fasten upon this people for this generation the 
payment of pensions and bounties to rebel 
soldiers. 

Let us see what the Democracy say. I quote 
the language of a Democratic candidate for 
Congress in Virginia in 1865, under Andrew 
Johnson’s government there. He said: 


~- “Tam opposed to the southern States being taxed 
at all for the redemption of this debt, either directly 
orindirectly, and if elected to Congress I will oppose 
all such measures, and I will vote to repeal all laws 


that have heretofore been passed for that purpose, 
and in so doing I do not consider that I violate any 
obligation to which the South wasaparty. Wo never 
plighted our faith for the redemption of the war 
debt. The people will be borne down with taxes for 
years to come, even if the war debt is repudiated. It 
Will be the duty of the Government to support the 
maimed and disabled soldiers, and if the United 
States Government requires the South to be taxed 
for the support of Union soldiers we should insist 
thatall disabled soldiers should bo maintained by 
the United States Government, without regard to the 
side they had taken in the war.” 

That was the doctrine of the leading Demo- 
crat in Virginia, and I say that it is to-day the 
doctrine of the Democratic party of the coun- 
try. Ifthey and the rebelscan get the control 
of this Government they will surrender it into 
the hands of its enemies, and pension the rebel 
soldiers and their widows at the expense of the 
great North. 

Another distinguished Democrat, Colonel 
Crocket, of Memphis, Tennessce, says: 

“If the Democratic party will sustain the policy 
of President Johnson, within five years wo shail get 
all under the Government that we fought for outside 
during the war.” 

That, sir, is the language of Democrats, and 
I say it is the key-note to their party cam- 
paign. hat is what we may expect if they 
should get into office under this Government. I 
ask you, sir, will the great loyal people of the 
North, who sacrificed the lives of five hundred 
thousand of the very jewels of their households, 
and who are saddled to-day with the mighty 
incubus of a public debt of $2,500,000,000, 
consent to place the ark of the covenant of our 
fathers in the hands of this party, whose hands 
are stained with treason, and who, if they 
come into power, will lay this burden uponthe 
people of this country, to bind them and their 
children for a generation to come. 

Mr. MUNGEN. Will the gentleman allow 
me to ask him a question? 

Mr. WILLIAMS, of Indiana. 
interrupted at present. 

Mr. MUNGEN. Cannot he? I guess not. 

Mr. WILLIAMS, of Indiana. There are 
one or two other points to which I desire to 
refer. The gentleman from Connecticut [Mr. 
Hupparp] made a very remarkable speech the 
other day, and I was glad to know that he is 
very frank. He declared in his speech, which 
seemed to be very highly appreciated by his 
party friends, that if he had known that this 
kind of legislation was to be the result of the 
war, and that these acts of Congress would be 
passed, he would have shouldered his knapsack 
and gone over to the other side. J infer from 
that, Mr. Chairman, that if another rebellion 
were to come upon the country now, growing 
out of our endeavors to reconstruct this Gov- 
ernment upon a loyal basis, he would be a 
rebel. Have Ia right to infer that? I think 
I have from what the gentleman said in his 
speech. And I will say to him that while I 
have no doubt that he is a brave man, and 
during the war was, as he says, a Joyal man, 
a large majority of his party were on the other 
side. They were the first men who fired upon 
the national flag. They were Democrats who 
hauled down the national flag in disgrace from 
the towering battlements of Sumter and raised 
up in its stead hell’s hissing emblem, the ser- 
pent. It was the Democracy which swore with 
a great oath that they would pull down this 
Government, builded by our fathers, and erect 
another upon its ruins, the corner-stone of 
which should be slavery. And further than 
that—while the southern Democrats were in 
rebellion, armed and bravely mecting the 


I cannot be 


loyal champions of freedom in the North in i 


the conflict of battle and clash of arms, where 
was the great Democratic party? On which 
side of the war were they? I propose to read 
an extract to show where they stood. There 


never was a victory won by the great Union | 
Army during the war that was eulogized by the | 


Democratic press, There was never a great bat- 
tle imminent when the prayer of the Democratic 
party went up for the success of our arms. 


Mr. GETZ. The gentleman is certainly in 
errorin making that statement. I know some- 
thing about the spirit of the Democratic press 
during the war. ; : 

Mr. WILLIAMS, of Indiana. I must de- 
cline to yield to any interruptions. I propose 
to show that during the war three hundred 
thousand members of the Democratic. party, 
who were too cowardly to go on the other side 
and fight, and too much opposed to the liber- 
ties of this country to shoulder their muskets 
and fight on the loyal side, organized a great 
conspiracy to overthrow this Government. . I 
have the record of the military commission in 
the Milliken case, in whichit is shown by Demo- 
cratic testimony that three hundred thonsand 
Democrats took the oath of the ‘‘Knights of 
the Golden Circle.” The candidate, having his 
hand on the Bible, is asked: ‘Do you believe 
this to be the word of God, and do you believe 
the present war now being waged against us to 
be unconstitutional?” Both beirg answered 
in the affirmative, the candidate takes the fol- 
lowing oath: 


“I promise and swear_that I will do all in. my 
power to bring all loyal Democrats into this circle 
of hosts; and J further promise and swear that I will 
do allin my power against the presout Yankee dis- 


union Administration; so help me God.” ; 

There is the oath taken by three hundred 
thousand Democrats of the great States of the 
northwest, saying that they will seek to intro- 
duce into their treasonable organization all the 
Democrats they could. They went farther than 
that and plotted to seize the arsenals at Camp 
Douglas, Camp Chase, and Camp Morton, and 
let loose twenty-five thousand rebcls who bad 
been captured by our troops in the field, and to 
place in the hands of those rebels the arms 
thus stolen, in order that they might pillage 
burn, murder, and destroy the property and 
people of the great Northwest. And yet this 
party now tellus that they were all for the war. 
J admit that a great many Democrats went into 
the war, thousands of them, and that they 
fought nobly. But that loyal element of the 
Democratic party stands to-day with the great 
Union party for the preservation of our liber- 
ties and the perpetuation of the Constitution. 
Some few, perhaps, after having won glory and 
renown in the war for the Union, have gone 
back and graspéd hands with those men so 
stained with treason, and who denounced them 
during the war as Lincoln hirelings and Lin- 
coln hounds. Yet it is but another illustration 
of the old proverb that ‘The dog has returned 
to his vomit and the swine that was washed to 
her wallowing in the mire.”’ 

Mr. MUNGEN. Will the gentleman allow 
me to ask him a question? 

Mr. WILLIAMS, of Indiana. 
yield. 


Mr. MUNGEN. 


order. 

The CHAIRMAN. 
state his point of order. 

Mr. MUNGEN. My point of order is this: 
The gentleman was looking in this direction. 
[Laughter.] Iwent into the war, and I think 
i did as much for the Government as he did. 
Now, I want to ask him this question: [Cries 
of “Order,” “Order. ] Does he say that 
because I now vote the Democratic ticket I am 


a dog? 

The CHAIRMAN. The Chair overrules 
the point of order of the gentleman from Ohio, 
[Mr. Muxeey.] The gentleman from Indiana 
[Mr. Wiit1ams] will proceed. 

Mr. MUNGEN,. ‘That is very nice. = 


I decline to 
Then LT rise to a point of 


The gentleman will 


Mr. WILLIAMS, of Indiana’ Of course I 
make no personal reference to any gentleman 


i| on the floor of this House; Iam speaking 
i generally. I was going on to remark that 
while these Democrats of the North to the 
number of three hundred thousand met in dark 
and secret places to conspire against liberty, 
there was another portion of them who were 
notinthe war. There was a very large party 
|| of them who, when the draft came, shouldered 
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their knapsacks and went to seek protection 
and security in the dominions of Queen Vic- 
toria, and. they now come back and ask us to 
give them the control of the Government. 

Sir, history teaches us that Christianity had 
its Judas; that Rome in her demoralization 
had her Cataline. But in 1860 the Democratic 
party had its hundreds and thousands of men 
who, having enjoyed the protection of our Gov- 
ernment, raised their arms against the flag 
that had.protected them. 

Restore the Government to the hands of the 
Democratic party! Why, sir, the proposition 
is monstrous to contemplate. They ask us to 
admit back into full fellowship the very rebels 
who have done their utmost to overturn the 
Government and who yet have exhibited no 
sign of repentance or sorrow for their crimes. 

Why, sir, the great arch rebel himself, who 
was expelled fron Heaven for his treason, has 
never asked to be restored to his ancient posi- 
tion without faith or repentance; but Democ- 
racy says: ‘‘Let rebels come back without 
either.” 

Mer. Chairman, leaving this branch of the 
subject, | now pass on to notice the next great 
conspirator, the accessory to all this crime 
against liberty and republican government—I 
mean the President of the United States. Ina 
speech made at Nashville on the 9th of June, 
1864, he uses the following patriotic sentiments : 

“And let me say thatnow is the time to secure these 
fundamental principles, while the land is rent with 
anarchy and uphcaves with tho throes of a mighty 


revolution. While society is in this disordered stato 
and we aro seeking security let us fix the foundation 


of the Government on principles of eternal justice 
which will endure for all timo.” 

‘And again, in the same speech, while his 
heart was beating responsive with patriotic 
impulse for the punishment of traitors, he pro- 
nounced the punishment due to the men who 
had raised the parricidal hand against the Gov- 
ernment, as follows: f 
_ “Tfwe are so cautious about foreigners, who volun- 
tatily rénounce their homes to live with us, what 
should we say to: the traitor who, although born and 
reared among us, has raised a purricidal hand against 
the Government which always protected him? My 
Judgment is that he should be subjected to a severe 
ordeal before he is restored to citizenship.” 

Now, sir, what severe ordeal has the Presi- 
dent required the traitor to pass through be- 
fore he restores him to citizenship? None. 
He simply issues his executive edict and re- 
stores them to all the rights of citizenship on 
the condition that they worship at the shrine 
of treason and proclaim upon the house-tops 
that he is the Alpha and Omega, the beginning 
and the end, of the Constitution—that in him 
is centered the legislative, judicial, and exec- 
utive departments of the Government, or, 
more properly speaking, the Constitution— 
manifest in the flesh. 

But, sir, I pass on to notice some other 
points. It will be recollected that on the 22d 
of February, 1866, Andrew Johnson made a 
speech, in which he indicated the policy he 
was to pursue during the remainder of his 
term, What did he say? 

“I came into power under the Constitution of the 
country and with the approbation of the people, and 
what did I find? I found eight millions of people 
who were convicted, condemned under tho law, and 
the penalty was death; and, through revenge and 
regentiucnt, were they all to be annihilated? Oh! 
may I notexclaim, how different would this be from 
the examplo set by the Founder of our holy religion, 
whose divine arch rests its extremities on the horizon 
while its span embraces the universe! Yes, He that 
founded this great scheme came into the Porld and 
saw men condemned under the law, and the sentence 
was death. What was His example? Instead of 
putting the world or a nation to death He went forth 
on the cross and testified with His wounds that He 
would die and Iet the world live.” 

Now, Mr. Chairman, if President Johnson 
could only follow that illustrious example and 
die speedily [have no doubt the loyal people 
would feel somewhat easier; for then the 
wicked would cease from troubling, and the 
wearied nation for a time would be at rest. 
But, Mr. Chairman, Christ required two con- 
ditions—faith and repentance. The President 


| free labor, make that great country, what God /| 


of the United States, however, requires no 
repentance. All he asks is faith in this second 
Moses. I would to God that the Republican 
party had left him in the Democratic bullrushes 
long before he reached the presidential chair. 
But the President now comes in and very 
modestly says to Congress, ‘I differ with you 
in opinion, and I ask you to repeal your acts 
of reconstruction.” He asks us to repeal the 
very laws by which we are seeking to give to the 
loyal people of those States republican forms 
of government. 

But the President says that the object of 
these reconstruction measures is to give the 
negroes of the South the control of these State 
governments. Sir, he knows and we all know 
that in five of these ten States a large majority 
of the registered voters are white voters, and 
those States where the white voters preponder- 
ate gave the largest majorities in favor of con- 
ventions, while in the five States in which the 
negroes had a majority of the registered voters 
there was but a small majority in favor of hold- 
ing conventions. I should like to know from 
the President how four millions of ignorant 
and debased slaves, as he claims, are going to 
rule and control the destinies of thirty millions 
of the intelligent white race. 

Bat, sir, lam done with the President. The 
Democratic party have lately adopted him and 
taken him into full fellowship and communion 
into their church. On the 8th of January the 
Democratic party of my own State passed a 
glowing tribute and eulogy to his treachery to 
freedom. f am glad he has.found a home; 
that where Democracy is there he may be also. 

‘Lhe gentleman from New Jersey [Mr. Sit- 
GREAVES] has told us this morning that this 
great Republican party is going to ruin the 
country. Now, Task any honest, candid man 
what has Democracy ever done for this land? 
lt was Democracy that-made war upon the 
Constitution and the Government; it was 
Democracy that carried on the war and north- 
ern Democracy that protracted it so as to 
fasten upon this people $2,500,000,000 of na- 
tional debt, to be a tax for all time to come 
upon the property. of our children; it was 
Democracy thatdeclared you could not conquer 
these rebels at the South; it was Democracy 
that told us that ten millions of the Anglo- 
Saxon race, bone of our bone and blood of 
our blood, never could be subjugated. Our 
loyal soldiers said that they would put down 
the rebellion, and they did put it down, with 
the fire of rebels in front and the fire of cow- 
ardly Democrats in the rear; and when this 
great pacific policy of reconstruction shall have 
been carried out we will have the noblest, the 
freest, and the most powerful Government on 
the face of the earth, and our children will 
rise up and call us blessed. 

What has radicalism done? It was radicalism 
that furnished the men and money to carry on 
the war; it was radicalism that built the proud- 
est navy that floats upon the waters of the earth; 
it was radicalism that carried on this greatwar 
and put down the rebellion; it is radicalism, 
the great progressive civilization of the age, that 
is to-day building the Pacific railroad, the great || 
iron artery of commerce that connects the two |! 
oceans, and in Jess than two years more, under |! 
this great progressive radical policy, you will |! 
sec the brazen steed, as he climbs the towering || 

i 
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summits of the Rocky mountains, couveying to 
the great commercial metropolis of the Kast 
the products of the mines of the Pacific and 
earrying back the work of the artists and me- 
chanics of the great North. Radicalism will | 
yet nail upon the top of that great ice column | 
of Alaska the flag- of the American Union. It | 
is radicalism that is establishing in the revolted || 
provinces in the South, desolated by war, the |! 
school-house where the slave-pen stood, and |! 
which will, under the productive energies of ji 


designed it to be, the Eden of the American | 
Union. : 


i; measure, and essentially deceptive. 


Talk about radicalism!. Sir, the people of 
this country will hold the Democracy to the 
dark, damning, black record they made during 
the war, and Democratic orators. will find no 
welcome response from the people to the idle 
acclamation that the Republican party are dis- 
franchising the white man to place the negro 
in supremacy. Such appeal to the passion and 
prejudice of the ignorant and degraded may 
win to them a few votes. But the intelligent 
and virtuous will stand by the integrity of the 
Union party, who are true to the pulsations of 
liberty. ‘The Democracy say: ‘‘Oh, wipe it 
out; do not bring up that record against us 
now.” Sir, I will tell you when the American 
people will wipe out that record. When the 
Democracy shall go down to Andersonville and 
galvanize into life the sixteen thousand loyal 
men that were there starved to death by rebel 
cruelty and restore them to their mothers, their 
wives, and their children; when they shall go 
up to Arlington Heights, once owned by ‘the 
traitor Lee, and call up from their graves the 
thousands of brave men who sleep there and 
give them back to the country; when they 
shall go to the tomb of the immortal Lincoln, 
upon whose grave the tears of a nation were 
shed, and restore him to life, and wipe off the 
bloody winding-sheet of the assassin from his 
brow, and place him in the chair now dishon- 
ored by a vile usurper of the Constitution of 
his country, and pay off the debt they have made 
by giving aid and comfort to the rebellion; it 
will then be time enough to seal up the book 
that contains their history. 

Mr. Chairman, while we sit here in the 
Council Chamber of the nation and hear the 
voice of the people saying to us, “Stand by 
the integrity of the Government; stand by the 
great principle of liberty,” we hear, also, whis- 
pers coming from the graves of three hundred 
thousand patriots, martyrs for liberty, saying, 
‘Do not dishonor the brave who fell in de- 
fense of their country’s flag.’? When the hosts 
of freedom shall marshal their battalions for 
the approaching political struggle Democratic 
politicians may well excldim, ‘! Oh, that we 
had the wings of the morning, that we might 
fly to the uttermost parts of the earth,’ where 
no radical shall disturb the repose of our 
ignoble remains. 

Mr. Chairman, I have great faith in the 
future of the Republic. I am one of those who 
believe there is a Providence that controls it. 
I believe the same great rightarm that enabled 
Washington to wrest the sword from the hand 
of Gritain’s chieftain and nerved the arm of 
the gallant Meade with our patriot soldiers to 
place the crowning cap of victory on the 
smoking summit of Gettysburg, will still pre- 
serve a party faithful to liberty, justice, and 


humanity. 


“Viberty crushed to earth shall rise again: 
The eternal years of God are hers; 
But treason, wounded, writhes with pain, 
And dics among his worshipers.” 


Contraction of the Currency, 


| SPEECH OF HON. WILLIAM SPRAGUE, 


OF RHODE ISLAND, 
Iy THE UNITED STATES SENATE, 
January 15, 1868. 

The Scnate, as in Committee ofthe Whole, having 
under consideration the bill (I. R. No. 218) to sus- 
pend further reduction of the currency— 

Mr. SPRAGUE said: 


Mr. Presipeyt: I have a great interest in 


! the principles involved in this bill, but little 
; interest in the bill itself. It is a temporary 


if the 
receipts going into. your Treasury are greater 
than your expenditures to the extent of the 
deficiency, contraction continues As the 


: $46,000,000 compound-interest notes fall due, 
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the last in October, contraction to that extent 
continues, less, perhaps, $20,000,000 three per 
cents. heretofore authorized yet unsold, pro- 
yided Government can make sales of them, 
but which, in the present condition of trade and 
finance, I doubt its ability to do. I wish the 
Senate realized as I do the exact condition of 
the disturbed condition of the people’s inter- 
ests. It is no flimsy or temporary difficulty, that 
without congressional action will speedily pass 
away; and the important question, what is 
the real difficulty and what is its cure, must 
now be answered. In the wise disposal of the 
currency much will depend of our measure of 
prosperity or adversity. Matters of taxation 
and expenditure must be adjusted to the lowest 
sum compatible with our obligations, and the 
strictest economical administration of public 
affairs. The power to increase the currency 
up to the requirements of the Government and 
the demands of business is indispensable. By 
it we may yet save our remaining resources, 
and through it arrive at a more speedy resump- 
tion of specie payments. You cannot, how- 
ever, expand your currency through increased 
issues of Treasury notes. These notes to-day 
are, as I will show, the great enemy of resump- 
tion. 

_ Contraction of Treasury notes reduces the 
means of general. speculation. The evil of 
contraction here is that it is capital that is 
reduced, when it costs so much to procure it. 
Treasury notes of themselves have no life, and 
must be forced to be active. There must be 
an attraction to the source of issue for cur- 
rency to benefit trade or industry; for no issue 
can arrive at this condition unless by the instru- 
mentality of the people, and then only through 
their industries. One dollar of active currency 
is better than five dollars or even any larger 
sum that, from its nature or otherwise, is inac- 
tive. An active currency spreads throughout 
and is beneficial to whole communities. An 
inactive currency benefits the one ‘only who 
uses it as an operating power; and not that 
one unless his use of it bring profit to himself. 
One has constant life-giving properties, the 
other exhausts itself after the first operation. 
The real object of currency is to represent 
capital, and to promote movement among 
material things. the capital represented is not 
gold exclusively, but gold if you have it, and 
houses, barus, factories, public improvements, 
or national possessions. It is peculiarly an 
American necessity when we consider that we 
have more property and less money. That is, 
capital in the form of property and not in the 
form of money. By means of currency, or 
capital represented by paper, we are to bring 
our capital in property equal to other peoples’ 
capital in money. By means so simple and 
sale we are to secure a representative of our 
capital, which is the presence of capital itself, 
and by which we will be able to build more 
houses and factories, clear more farms, and 
thus continue to give employment to labor. If, 
like greenbacks, with no return power and no 
life, and tending to centralization, it has no 
value as a currency or a representative of capi- 
tal. It is capital itself, the same as houses and 
lands are capital. We try to create a distinc- 
tion between Treasury notes and five-twenty, 
ten-forty, and other interest-paying securities, 
by classing the first as currency, the other as 
property. There is no such distinction, in 
fact; all are property ; and the difference is, 
one pays no income to the holder, while the 
others do. In my judgment you may issue a 
million ‘Treasury notes to-day, and sell them 
in our market without Government or people 
deriving but a temporary relief. In fact, the 
issue becoming property a surplus and an 
overstock would reduce its value, and through 
it the value of every other public or private 
security; besides, it is the poorest kind of 
property. You cannot get an income from, it 
so long as you hold it; hence you are tempted 


| securities. 


constantly to speculation to obtain that which 
ye cannot obtain without. Like chaff in a 

ed, every stir up sets it floating in the air, to 
settle again lifeless and useless. Not so a cur- 
rency performing its legitimate office of an 
active and distributive circulation... This I can- 
not easily place my hands on; the other I can 
Buy. I then operate with it as rapidly as pos- 
sible, otherwise, and as long as I hold it, I lose 
interest on my money. The seller feels as I do. 
He also makes an effort to relieve himself 
of them, and everybody avoids holding Treas- 
ury notes. 

Concentration takes place when they are again 
brought into operation, where the chances 
favor profitable returns. Pay off, if you will, 
your national debt in. greenbacks. Let the 
present holders of your securities take your 
issues. He will hold them so long and no 
longer than to turn them into interest-bearing 
securities or property. Whose securities or 
property? The people’s property, of course— 
yours and mine; because it is only here in 
this country that the issues would pass at all. 
Here, then, we have a measure that is advo- 
cated in the interest of the people that first 
takes their property, through which a living was 
procured, and leaves with them a property that 
pays nothing. 

How long, I ask, would a property retain its 
value, or any value, that pays no income and 
which nobody wants? If such a,measure was 
proposed by a tyrant the outrage would ap- 
pear plain to all, as it is advocated in the 
interest of the people, and though their prop- 
erty ig to be the sacrifice the deceitfulness of 
the proposition is not discovered. 

Here, again, the people are true to them- 
selves; they seck relief from impending servi- 
tude; they accept the defense that appears best, 
seek the same object through a cheaper and 
safer method, more honorable and certain of 
SUCCESS. 

‘Lhe people, through their industries, is the 
only power that can promote general distribu- 
tion of capital or its representative currency. 
When, from the prostration of those industries, 
the power ceases to act, concentration of capi- 
tal prevails, then speculation begins. This is 
the condition of your monetary affairs to-day. 
When there is insuflicient capital, or when it is 
scattered as ours is, money if generally dis- 
tributed becomes cheap. When general distri- 
bution prevails, outside calls for capital become 
of course less and less frequent. In proportion 
to this decrease more and more favorable prop- 
ositions are made from those who command 
capital to those who empleyit. ‘This comes in 
form of lower rates of interest and less valuable 
This, for the time being, gives 
money to a whole country at a lower rate of 
interest on the principle of the action of a tiller. 
Its slightest motion changes the course of the 
largest vessel. How important, therefore, for 
the whole country, to wisely and firmly control 
in the people's interest this sensitive and con- 
trolling point. 

The absence among the people of this distri- 
butive machinery and the neglect of Governa- 
ment to concentrate its scattered resources and 
to operate them in its own defense, is one of 
the real causes of our present difficulties. The 
banker, the broker, and the operator will not 
give this counsel, for if such should prevail his 
occupation is gone. Hence, from the begin- 
ning until now, be has given the opposite and 
false direction to your monetary affairs. 


of the greenbacks, renders resumption of specie 
payment through their agency clearly impos- 
sible. Your determination to resume it at a 
stated time would bring the whole issue upon 
you for gold payment, because it is a com- 
modity waiting purchase and in any sums. 


Here, at just this point the Treasury policy has | 


rested all its hopes of resumption to be utterly 


¿and irretrievably blasted, and carrying down 


The į 
absence of distribution, which is the character | 


with those fond hopes most of. tho people’s 
industries. pes Fo tae ai 

The circulation that has been most useful to 

this or any country, in my judgment, is that 
which rests on property... It is steadier and 
less liable to fluctuation’ than coin. If coin, 
you are liable to lose it in the process of trade, 
and again it accumulates. The accepted opin- 
ion favors coin. The currency.as well as the 
capital that has built up and sustained the in- 
dustries of my State has had no coin as a basis 
for its solvency. The currency came from 
banks ha¥ing for capital the obligation of the 
people, property-owners, in form of notes, ac- 
ceptances, drafts, and the like. These banks 
were but, departments of the industries. of the 
State, tributary to, dependent on, and useful 
only as they Sron pted those interests. Few 
of those interests would have had being except 
through the agency of these institutions. There 
never was more than one totwo per cent. of coin 
intheir vaults. Ihave.come to this conclusion: 
that gold, as a basis of currency, is as the mid- 
dleman to the trade of a country, exacts trib- 
ute, increases cost to the consumer, but adds 
no value or safety for the cost. While it is 
idle interest is lost, and that is the people’s 
loss. Besides, you employ two representative 
mediums. This is false economy. The gold 
may be stolen. It certainly fluctuates. Prop- 
erty—or its paper representative, in the form of 
notes, &c. , of the people—is not so easy to take 
to itself wings and: to fly away. 

Currency is to capital in banks what banks 
are to property, the industrial interests and the 
trade of a people—the motive power; aud; like 
all those powers—steam or water for instance— 
when acting under direction and control, is 
performing wonders unknown and unthought of 
in past ages; but when that direction and con- 
trolare lost there isa common ruin for all. Let 
financiers pause here and consider. The asser- 
tion that the bank issues of Great Britain are 
all based on coin isan error. The Bank of 
England alone issues one hundred: million of 
our values on property other than coin, and so, 
also, is the case with her other banks. Besides, 
and in addition, every deposit of coin calls for 
a corresponding issue in paper. I would. not 
speak of this point as a defect did Limagine my 
words wouldinfluenceachange. Lhope through 
this very defect my country will one day com- 
mand the money market of the world, as you 
will presently see how unsafe and crude it isto 
place your reliance on gold. 

When, through the process of trade, the drain 
of gold is into England these issues commence 
and continue as the drain continues, produc- 
ing an increasing ease on the market when the 
market is, perhaps, perfectly easy.- On the 
other hand, the drain is out, the issues are at 
once called in, no matter how occupied, and 
@ scarcity calls for still greater scarcity. If 
the drain continues Jong enough every pound 
goes out and every issue is canccled, and the 
public must break, unless through the action of 
Government additional issues are authorized 
and gold purchased. As an illustration, a few 
months since a condition of things existed as 
T have stated. The people cf England were on 
ithe eve of general bankruptcy. New issues 
were authorized and gold was purchased by the 
bank of the Treasury of the United States at 
thirty per cent. Thus England was saved by 
the gold in our Treasury, as the suddenness of 
the difficulty gave no time to purchase else- 
where; and as a reward for our magnanimity 
she forced gold up on us to fifty per cent. not 
| aweek after. Who, I ask, counseled this blun- 
i der? We, saving from failure our- greatest 
| vival, and the depreciation of our securities, 
! and at a cost of twenty percent. in gold. Bear 
iin mind just here that I condemn our policy 
with but one view, and that is to inaugurate 
a new policy that will save our people, so tliey 
may have heart to continue the great work 
i God has called them to perform. 
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So long, therefore, as ourintimate monetary 
relations exist with Great Britain we shall be 
coutrolled by their ruinous gold system, and 
suffer when they suffer. Every interest through- 
out the world is unsettled through its shifting 
character.. We are still asked to rest our cur- 
rency-on coin where it never has been done and 
never can be done. Do not forget that cur- 
rency has but a representative value and a 
motive power, and that it cannot represent a 
security at par when that security is below par. 
The financiers’ clamor for payment of all our 
securities in gold at par is a paramount cause of 
our present prostration, because it prevents a 
safe and easy method of creating capital, the 
collecting of our resources, and issuing thereon 
a representative, which otherwise is lost to us as 
capital. We shall begin to learn something 
when we can understand that a nation, like an 
individual, must failif without capital it attempts 
to compete with one that has an abundance. 
Unless, therefore; you act upon the idea of 
resorting to the power to create and collect, and 
the. will to employ your capital in protecting 
your own and the people’s interests, the busi- 
ness prostration of 1837, 1847, 1857, and 1861 
will have no parallel in that which is before us. 
Perhaps itis my fortune to understand more 
directly from those who now suffer or from 
those who know of sufferings in the country 
than: thoge about me. Iam not myself influ- 
enced by panics. I feel calmer always when 
the disaster is upon us than in its anticipation ; 
but, as I have contemplated this question, I am 
astonished that business has held up as long as 
it has. Now, if there are any who read my 
words let them pause in their operations and 
await a change, for if that change does not take 
placé the longer-you go on the more difficult 
it will be to extricate yourself in the end. We 
may not have a violent and sharp prostration, 
but, like the sinking of a foundering ship, none 
the less certain or disastrous. Its violence may 
pass away to-day, but you cannot escape the 
effect of the exhausting process, through the 
constant. drain of your securities, public and 
private, that meets you at every turn, 

I do not contemplate the question of finance 
from any one interest point of view. No one 
here can charge me with this; my wish is that 
the manufacturer shall have such facilities and 
profits. only as. will enable him to devote his 
whole time and ability to the perfection of his 
production. I ask for him nothing that will 
tempt him into other channels of occupation. 
So of commerce, agriculture, trade, and the 
professions. Such, sir, in times gone by has 
not been the condition of our industrial in- 
terests. These have failed in consequence of 
the. skill that should have been devoted to 
the perfection of production being forced into, 
and almost exclusively devoted to procuring 
capital for those operations, leaving to unskilled 
hands and unlettered heads the perfection of 
the interest itself; we thus bore failure on the 
face of all our efforts. 

.. Does Government succeed in the object of . 
its establishment when it fails to afford to the 
people reasonable protection to their indus- 
tries? No, sir, I want no more quackery to 
procure a healthy restoration of our finances, 
either throngh financiers, manufaciurers, 
traders, demagogues, and the like. I wanta 
skillful physician. who will carefully consider 
the disease, and, in lieu of remedies applied 
to the irritated and diseased parts, which at best 
but adds irritation to irritation, will furnish 
soothing remedies and careful nursing, then 
strengthen the healthy parts, to enable nature 
to work on and itself expel the parts diseased, 
or an abandonment once and for ail time of 
the false practice of forced resumption, and 
give life and strength to all your industries— 
absolute abandonment of the curative processes 
that kill your patient. In other words, I want 
a statesman who will cut off the hacks who 


have given counsel to our injury and to their į 


own increase; and, while looking for commis- 
sions and exchanges, pray God to save the 
country and the cause, when they know, or 
ought to know, that they are its real impedi- 
ments. 

The two great objects is to place our debt 
at home among our own people, and to place 
it at a low rate of interest amid unusual plenty 
of money, notwithstanding your Treasury 
and your committee have other views. The 
rates of interest and taxes for your business 
operations following those established for Gov- 
ernment, will thus enable me to carry every 
American product into the markets of the world 
and to compete successfully. With the present 
extraordinary rates I must at no distant day 
abandon even the home market, notwithstand- 
ing your tariff. The law of force has been 
entirely overlooked in our management of 
finances. 

When attacked by hostile Powers we organ- 
ize armies and oppose force to force, or sur- 
render, At this moment from every quarter 
comes up hostile attack against your finances 
to procure your securities at the Icast possible 
cost. To mect this force you have first seat- 
tered your own, then permitted yourself to be 
besieged in your main works, leaving your 
scattered bands to be cut up in detail; and your 
country laid open to his ravages and plunder- 
ing expeditions. In other words, you have 
withheld your means, which otherwise would 
have enabled your people to have held on to 
their own property, to have defended the 
Treasury, and kept the national debt at home. 
You established no point on which the people 
could rally, either to assist you or protect 
themselves. You studiously and angrily with- 
held every assistance, and when you surren- 
dered you prostrated and humiliated them. 
These charges are severe. Contradict them he 
who can. What would be thought of any other 
Government that acted thus toward its people? 

Again, to my mind your present position may 
be likened to a lion caught iña net and the 
time for the approach of the hunters drawing 
near. A mouse can release him. Who has 
the courage to approach and extend that relief 
in our case. Our securities are buffeted about 
by the poorest and the meanest among us, as 
well as the richest and most honorable, who 
possess or can borrow, beg, or steal a dollar 
with which to operate upon them. No one has 
yet seen a well-directed blow given in defense 
either of Government or people’s securities, 
but all have witnessed their utter abandon- 
ment. 

- When England in 1694 established her bank 
(Bank of England) her debt was owned 
abroad, selling’ fifty per cent. below par, with 
interest at from fifteen to twenty per cent., the 
Government and pcople of course growing 
poorer every day. Bankers, brokers, financiers, 
merchants, and all who represented fixed inter- 
est, including the Tory, the then opposition 
party, exhibited the bitterest hostility, sar- 
casm, ridicule, and venom in opposing its 
establishment. The necessities of the people 
demanded its existence, and it has existed from 
that day to this. How similar is our position 
regarding our finance, and as to our attempt 
to establish a similar system. Who but those 
just named would bein the Opposition? Now, 
as to the result. In less than sixty years Eng- 
land’s debt was at par, bearing but three per 
cent, interest, and all held by her people. All 
this took place during years of exhausting war 
and civil commotion. ‘Then a second or third 
rate Power, having but insignificant resourees, 
limited population, large debt, appreciating the 
resources of the people and exhibiting the 
ability to organize them, did establish and 
maintain a mammoth system of industrial in- 


terests, enormous Government enterprises, and | 


succeeded also in commanding the money and 
the markets of the world. How long, in face 


of these facts, will our people pay fifteen per | 


cent. interest and be content with a thirty. per 
cent. depreciation, and increasing in that direc- 
tion daily? S 

Tt is interestingto observe the political effect 
by thetbank’s operation. Through the creation 
of varied industries a wealthy and an intelli- 
gent middle class, laborers of numerous grades, 
and their employers, has sprung up from out 
of the poor and depressed tenantry, and who 
are now about to assume control of England’s 
future destiny. Thus aristocratic privileges of 
a-thousand years’ standing will give way be- 
fore the resources of the people when organ- 
ized in the people’s interest. The absence of 
this controlling and directing influence has 
given rise in this country to your Vanderbilts, 
Astors, Cooks, Jeromes, and Stewarts, who, 
possessing the monopoly of capital, compel 
every interest to pay them tribute. The people 
of England checkmated their aristocracy and 
will subdue it in thus creating a power superior 
to it. I would perform at this time a like ser- 
vice for the people of this country. 

The Seeretary of the Treasury holds power 
given him by our acts, which if granted under 
the recommendation of an English king, and 
if used as our Secretary has used his, would 
cost the king his crown, the Cabinet their port- 
folios, and Parliament their scats. What sense 
is there in our reluctance to confer power to 
organize the means of our people while we 
continue an enormous trust in irresponsible 
hands without a restriction or reservation? 
We cannot control or remove the Secretary. 
What reason for any complaints against him 
when he but executes our acts. I am not here 
to point out the features even of the measures 
I would ingraft on your financial system. It 
is not my business, except to present the case 
to you exactly as it is. It is the business of 
your committee to act. It is for every Senator 
to become familiar with its general features. 
Bat that ‘which is in greater demand than any 
other thing is for a statesman to have the cour- 
age to advocate any new plan. Timid men may 
hesitate: The opposing clements are big with 
hostile power, and Senators about me look at 
innovations with suspicion. I know the great 
humiliation that awaits on a change of your 
policy; but are not the people deserving even 
of our humiliation? Remember a suffering 
country, ready to take the character of an in- 
dignant people, awaits our action. Again, 
the absence of an organized system to control 
and direct our resources has this year cost 
$100,000,000 on the cotton crop alone. Eng- 
land’s organization depressed our money mar- 
ket and compelled us to part with our crop for 
half its value. She has operated thus many 
times in my remembrance. Shall we continue 
to scatter our resources so as to always fall an 
easy prey to her and her capitalist opera- 
tions? It is estimated the people of this coun- 
try have lost otherwise $1,500,000,000 from the 
operations of capital on our weak condition, 
brought on by our own neglect of the simplest 
principle of self-preservation. Why not have 
financial protection as protection to home in- 
dustry? On the same grounds I advocate pro- 
tection to one as the other, and capitalist in 
England can appreciate all that this means. 
In fact, protection to our finances is primary 
to home industries, as without a favorable 
and healthy state of the first the other lan- 
guishes and dies. 

Our national debt is sacred to every loyal 
heart. What a feeling response comes up from 
every holder, foreign and domestic! It has, 
indeed, performed a sacred work. We are 
mindful of the means that obtained such ends. 
You that hold it now did not furnish us the 
means in our great extremities. The loyal 
people did that work. You have so depressed 


| our market, reduced the value of our property, 


that we have been compelled to part with the 
debt we held for one half its value. I suppose 
your king or queen looks upon a debt created 


r 


.000,000 gold in your Treasury. 
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‘to perpetuate their power as sacred, that they 


may create a new one for the same purpose. 
A. people whose debt has worked out great 
principles and secured as large possessions as 
ours has, is reverenced as means to an end. 
If, however, we are in danger of losing that 
which caused the creation of the debt, what 
then? ; 

We love our guns when in our possession 
and doing good work against the enemy; but 
when he captures them and turns them on us, 
what then? Who would not lead an attack, 
and such a one as might be necessary, to 
recapture them? 

Our Treasury has played into the hands of 
those who have depressed our market and 
depreciated our securitics by acting in the 
interest of banks, bankers, and the like, and 
our national banks, willingly or otherwise, 
have followed in the train. We pay on capital 
national banks say twelve to fifteen per cent. 
in this wise: Government pays interest on 
bonds deposited eight and one half per cent., 
and people purchase the circulation ata rate of 
interest which would amount to seven per cent. 
Ona similar amount we pay, perhaps, eight and 
a half per cent. The people lose interest on 
greenbacks, which is the same as if they paid 
the interest. These rates obliged the people 
to pay higher rales, as Government securities 
will be held by capitalists at less rate than the 
people’s obligations. We cannot carry our 
debt, private and public, at less than ten per 
cent.; it may reach twelve per cent. We may 
rest just here for an answer as to why is the 
drain of our gold and securities to Europe? 
The people and Government owe five billions. 
The interest is from five to six hundred mil- 
lions. Money comes from the cheapest mar- 
ket. London loans at one and a half per 
cent. Outthe sum down as much as you may, 
then add the cost of our purchases and expend- 
itures otherwise, and the startling sum must 
confound the most thoughtless. Is not a pro- 
tective measure necessary here? 

Let us examine a moment as to the $100,- 
This prop- 
erty is available to the purchaser, as has been 
shown. Will anybody deny that the locking 
up of this sum has not cost the people its best 
securities. Wor the want of capital we have 
been forced to sell our securities, and that 
want has been created by our Treasury. As 
our wants continue we are subject still more 
to the screw, until we are screwed out of prop- 
erty, hope, and life by the criminal process. 
What can we do with gold? Certainly not to 
pay interest. Current receipts will meet all 
such demands ; if not, can we not borrow on 
our expected receipts, as all nations have done 
before us? No, it is not that; we have piled 
it up to resume through its agency, when: re- 
sumption is as far off as the north pole is from 
the south. No one will deny, then, that the 
$134,000,000 now hoarded in your Treasury 
has compelled the business of the country to 
pay an increased rate for money, for when 
capital is drawn from a distance to meet a 
demand it always receives increased compen- 
sation, and the process has, of course, com- 
pelled many interests to do without money, as 
it had not the credit to procure the means 
from abroad, The doing-without process is 
failure to all such. Has not the retention of 
gold out of the market carried up its price and 
put resumption afar off, as you would not be 
quite so weak as to think of resumption when 
so largely depreciated, and you cannot hope 
to bring greenbacks to par by hoarding gold, 
for it is clear the opposite result is produced ; 
and, besides, it ruins your business, for it is 


only when your business is prosperous can you | 


expect to resume. 

. Thus the Treasury policy has caused a scar- 
city of capital and money, depreciated securi- 
ties by its operations in gold in increasing its 
value and causing its drain. Therefore the 
charge I make is, the Government has become 


the most extensive speculator in gold and also 
the greatest depreciator of its own securities. 
You have also left national bank reserves in 
hands of operators on your securities, and again 
created a scarcity of money. You have also 
before hoarding scattered your incoming re- 
ceipts and made them available to the banker, 
and again created a scarcity by its withdrawal 
from the people without redistribution. 

Thus a loyal people have been sacrificed by 
a loyal representation under a mistaken policy 
and ona mere theory. We have placed our 
honor at the disposal of the usurer, and have 
met the fate we might have expected. It is, of 
course, too late to prevent the wounds; many 
have died through them. Hundreds are nigh 
unto death, and allare demoralized. We must 
not longer stand idly by and permit this thing, 
having the power to prevent it. We must act 
now without a moment's delay. : 

Nowhere have we been more culpable than 
to have gone on so long neglecting to obtain 
the coöperation of the péople by a proper use. 
of their resources, which for their own safety 
they would have loaned you, and especially 
when the war on finance is more extensive and 
more bitter than the battles of armies; single- 
handed you have attempted to stand against 
a world banded against you. To save you an 
appeal must be made to the people, and they 
will extricate you as they did from your ex- 
hausting war. Let the rallying point be a 
financial point; around it create strength in 
capital; concentrate it, and make it available 
to act at all times promptly in the people’s in- 
terests. When a position of strength is once 
taken the cowardly hordes that have shackled 
you will drop away in mortification and cha- 
grin. How willthis be done? Do the easiest 
thing. Establish a capital of $134,000,000; 
take the stock for the Government ; then sell 
it to the people; receive your national bank 
deposits, your bank reserves, the deposits of 
the people, your taxes and income from. all 
sources, and pay out no funds to lay in any 
one’s hands one day longer than the necessity 
of the case demands; loan all to the people; 
issue circulation on your capital and on de- 
posits, or on any other property you choose; 
and if you will not loan it all direct to the peo- 
ple let your national banks furnish you paper 
with their indorsements ; especially pay astated 
sum to the institution for the work it does for 
the Government, either for paying interest on 
your obligations or in paying your other indebt- 
edness, whether in securing you a new loan or 
one more favorable, The corruptive influence 
growing out of commissions for financial ser- 
vice has been ruinous in the extreme; for be- 
sides the speculation and monopoly of the busi- 
nessit has promoted, it has prevented any other 
financial plan from being adopted than one that 
would perform the same service to the managers 
that the old plan had performed. 

By this simple process you deprive money | 
operators of the use of your money and make 
it available for the general public interests, and 
you produce an easy money market that will 
stop the drain and aid your specie payment in | 
a way that you will become indifferent whether 
you pay specie or not. What do you care about 
specie payment when your securities are at par? ; 
This is the one great point to be obtained. | 
Certainly depreciating the value of the prop- 
erty of the people will not appreciate the value | 
of Government securities. The contrary is the | 
fact, 

When you will send a ship to sea without a | 
rudder, manage your finances without a head 
to direct them, or, if you please, continue to | 
manage as you have for the past three years. | 

A word here as to forced resumption of | 
specie payments. Certainly we have had the | 
scare coustantly before us in the form of 
$100, 000,000 gold in the Treasury. 

We have gone on with the idea that a sleight- | 
of-hand movement, without the coöperation of | 
the people, was to produce the desired result. | 


Have you added anything anywhere else in 
form of property through a prosperous trade 
or employment and profit on the people’s 
labor? Nothing, as the thirty per cènt. depre- 
ciation of our property and the high rate of 
interest show. When England. first proposed 
resumption her securities were very near par 
and every business interest prosperous. Can 
you do better than to imitate her policy? 

Mr. President, we are told that it is a confi- 
dence that is required to carry us safely through 
our dilemma. Yes; but must not that confi- 
dence have a foundation of real přöperty'and 
values for its support? Can you cheat the 
people into paying specie on a mere senti- 
ment—for it is the people only who are to pay: 
specie.in the end, not Government or banks, 
not they—until the people’s property has appre- 
ciated to a gold value? It is constantly in- 
stanced that in the height of panics in Eng- 
land the moment it is determined to increase 
issues of bills panic ceases, because confidence 
is restored. How fallacious is this doctrine | 

Here isa question of superior force operat- 

ing on an inferior one. The weaker force, 
‘those. whose fears kept back their means, are 
forced out of their position by a desire to be 
first to avail themselves of advantageous in- 
vestments, fearing the others would thus actif 
they did not. The protection that the presence 
of superior force gives, acted on the people in 
promoting a closer union when before an aban- 
donment of the field was clearly imminent. 
These results were many times obtained with 
no additional issues or increase of capital, Fi- 
nances are, therefore, in my judgment, but ques- 
tions of foree. Ifsuperior, and handled with 
energy and skill, you conquer. It is such a 
force I desire to bring into our finances, and at 
the same time to crush out the small quaker 
force we have heretofore supported in our 
Treasury. Tor, during the past three years, 
it has been a contest of opposing forces, as 
much as that of the Union and rebel armies 
during the war. In that contest our first ex- 
perience was defeat, as has been the case as to 
our finances. We then brought an additional 
and a discarded element into the field, and only 
through its means conquered. 
We may hesitate. Hesitation isconstant and 
disgraceful financial defeat. In the end we will 
accept the discarded and unpopular national 
bank, and with its aid conquer. But in this I 
do not mean to institute a power I cannot con- 
trol or which will work otherwise than in the 
interest of the Government, because the Gov- 
ernment’s interest has become the people’s in- 
terest. 

Mr. President, I have been surprised to see 
how we have avoided the precedents of the 
past by the effort to work out a new system of 
finance, Government debt, and taxation. The 
only explanation is that those who are accu- 
mulating fortunes by the commission obtained 
in exchanging a seven-thirty for a five-twenty 
bond, and the use of your securities pending 
sales and the deposits afterwards, have now the 
control of your finances. This is, I believe, 
the wise and comprehensive plan now before 
the country. The plan I urge is no new one; 
not one that has failed of its object, but one 
that is triumphant; one that has given liberty 
and prosperity to a great people. I believe, 
in conclusion, it is wisest to rely on the integ- 


i rity of the people, and to believe that their 


impulses are right. Had we so acted we should 
have sent our soldiers home to profitable em- 
ployment with less burden to the people. The 
people cannot, however, blame their repre- 
sentatives, unless blame is to follow failure, no 
matter how brought about. Their represent- 
atives desired to act in your interest, and they 
thought they were carrying out your views. 
| Remember, first, last, and all the time, that 
rebellion is the first cause of our troubles, and 
| also that political restoration of the southern 
States is very far from obtaining material pros- 
perity for the country. 
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Reconstruction and the Supreme Court. 


SPEECH OF HON. F. STONE, 
OF MARYLAND, 
Ix tun HOUSE oF REPRESENTATIVES, 
January 25, 1868. 

Tho House being in the Committee ofthe Whole,on 
the state of the Union on the President’s annual mes- 
bage— 

Mr. STONE said: 

Mr. Cuatrrman: Nothing but an impera- 
tive sense of the duty I owe to my constituents 
causes me to trouble the House to-day. ‘The 
extraordinary character of the legislation of the 
past ten days makes it, in my opinion, the duty 
of every Representative of the people on this 
floor. to express, both to the House and to the 
country, his views upon the recent action of 
this body. I propose, therefore, to express 
some views upon the two recent acts that have 
passed this branch of Congress, namely, the 
bill-in relation to the Supreme Court and the 
reconstruction bill. 

The first of these is a measure not designed 
to be temporary in its operation. It is to 
operate not for a few months, nor even a few 
years, but is designed to be the law of this coun- 
try for all time. No such excuse as is heldup 
to. the country for passing the reconstruction 
actapplies to this. It professes to be a measure 
that shall operate as long as this Government 
shall last, or at least as long as that august tri- 
bunal at which it is aimed shallexist. Although 
I cannot hope to influence one single man of 
the majority of this House, yet I feel it my duty 
in behalf of those I represent to enter their 
most solemn protest against both these meas- 
ures, so destructive ofall the cardinal principles 
of our Government, and so cruelly oppressive 
of the people who have no voice in these Halls. 

There has been introduced into this House 
in the shape of an amendment to a Senate 
bill—introduced after the hour of noon and 
passed by this House before the set of sun—a 
bill which may be properly named and charac- 
terized as a bill to destroy the powers of the 
Supreme Court, given to it by the Constitution, 
oad which vests this House with all the powers 
that the framers of that instrament had given 
to that august tribunal. Two hours only were 
deemed suficient to destroy what it took the 
Convention of 1789 months of anxious delibera- 
tion to perfect—the judiciary of the United 
States. If this bill becomes the law of the 
land it at once destroys a codrdinate branch 
of this Government, and renders the Supreme 
Court of the United States as powerless as if 
they sat there statues clothed in their judicial 
robes, instead of living and breathing men. 

What does that bill propose? It declares 
thata question of the validity of an act of Con- 
gress shall not be decided adversely to such 
validity except by the judgments of two thirds 
of the court. The Supreme Court of the Uni- 
ted States, a codrdinate branch of the Govern- 
ment, is created by the Constitution, which says 
t‘ the judicial power of the United States shall 
be vested in one Supreme Court,” &c. By the 
Constitution the Supreme Court, then, was made 
a coérdinate branch of this Government of 
equal dignity with the legislative and executive 
branches.. What did the framers of the Con- 
stitution mean by the words ‘‘ Supreme Court?” 
When we know the meaning attached to them 
in 1789, has the legislative department of this 
Government now a right to change that plain 
meaning of the words used in the Constitution 
of the United States? Have they a right thus 

ractically to abolish that instrument by declar- 
ing that-words which its framers well knew the 
meaning of, and the meaning of which had been 
known for centuries, shall now have a differ- 
ent meaning? Ifthey have there is an end to 
the Constitution, and Congress is the supreme 
power of the Government—it is legislative, 
executive, and judicial, and there is no hope of 


national liberty regulated by law in this great 
Republic. What, then, is the meaning of and 
the powers- necessarily included in the words 
tt Supreme Court?’ For seven hundred years, 
in the courts of Westminster Hall and wher- 
ever the English language—the language in 
which our Constitution is written—has been 
spoken or written the word ‘‘ court’? has con- 
cluded and meant the power of decision by a 
majority of the bench. 

When the Convention said there should be 
a ‘Supreme Court” did they not mean and 
include all the powers that had been so uni- 
versally included in the word court? I chal- 
lenge the gentlemen upon the other side who 
supported this bill reported from the Judiciary 
Committee to show me where, not in England 
only, but upon the whole continent of Europe, 
that word in any nation has ever been used to 
express a different meaning from that, a body 
of men the majority of whom have a right to 
decide. Thus the framers of our Constitution 
used it, and thus it has ever been used. And 
now, at this time, the Congress of the United 
States claims the right to take away from the 
majority of that court a right to decide upon 
the life, liberty, and property of the citizen, and 
in some cases to give it to the minority. If 
this Congress can say that the Supreme Court 
shall not give a judgment unless two thirds 
agree, have they not equal power to say that 
one third shall be sufficient? Do they not in 
fact say by this bill that in a certain class of 
cases a minority of that tribunal shall decide? 
It is but one step more for Congress to say how 
the court shall decide every question. If they 
say that two thirds shall be necessary to decide 
against the validity of acts of Congress, they 
say in effect that a minority of the court shall 
have a right to decide in favor of such acts; as 
this bill requires two to one of the judges to 
declare an act void on constitutional grounds, 
the conclusion is irresistible that Congress con- 
siders its own acts just twice as binding as the 
Constitution, and they, having come to that con- 
clusion, wish the judiciary also to adopt that 
view. 

But, supposing the bill to be ever so consti- 
tutional, it presents a strange anomaly. The 
Supreme Court now consists of eight; and by 
an act of the Thirty-Ninth Congress, in the 
course of time, will consist only of seven 
judges. Of those seven judges it will require 
five to declare an act of Congressinvalid; three 
of the seven may declare it to be valid, and 
however clear, however plain the law may be 
against both the spirit and the letter of the Con- 
stitution, three out of the seven judges can give 
it validity under this bill. And when that con- 
tingency occurs a man who goes into that court 
claiming his rights under the Constitution, 
signed by George Washington, willlose his case, 
although he may have four of the seven judges 
in his favor; while the man who goes into that 
court with a claim under an act of Congress, 
signed by the President of the Senate and 
Speaker of the House, will gain his cause if he 
has in his favor only three out of the seven 
judges. 

Mr. WOODWARD. Will the gentleman 
yield to me for a question? 

Mr. STONE. Certainly. 

Mr. WOODWARD. IT agree that my ques- 
tion is rather for the other side of the House 
than for the gentleman from Maryland, [Mr. | 
Srone.] I desire, however, to ask him this 
question, in this connection, inthe case which | 
he supposes of four judges who are of the | 
opinion that an act of Congress is unconstitu- 
tional: if they direct their clerk, who is but 
the creature of the majority of the judges, to 
enter that judgment on their record, I want to | 


$ 

know where there is any power to review or | 
amend that decision? —_ | 
Mr. STONE. Nowhere, sir. I am thank- 
ful to the gentleman for the interruption. 
There is no such power anywhere, so long, at 
least, as the Constitution cxists which was 


| signed by George Washington. 
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There exists 
nowhere in this Government any such power; 
and from that decision there rests no appeal 
on this earth ; and I am glad there is no such 
appeal. Thank God, that court, in the past, 
and I hope in the fature, mindful of its high 
duty, stands between the people and their 
oppressors, between national liberty regulated 
by law and absolute, uncontrolled despotism. 
Nowhere does there exist the power of appeal. 

I have referred to this to show how uncon- 
stitutional, how void, how idle it is for this 
House, assembled, as it is, under and by virtue 
of the Constitution, claiming and exercising 
powers by virtue of the Constitution, to pre- 
tend to say that they can by their breath cast 
down'in the dust a covrdinate branch of the 
Government established by the people, upheld 
by the people, and which has stood by the 
people and the people’s rights. 

Sir, you may pass this law. We have each 
and all of us sworn to support the Constitu- 
tion. The judges of that august tribunal have 
done the same. And there is no power in this 
House or in the Executive to declare of that 
court, as long as the court exists, that the 
powers it derives from that Constitution can 
be overridden and utterly destroyed by this 
House. 

But that bill is not the only one which with- 
in the last ten days has been aimed at the 
independence and the efficiency of the jadi- 
cial department of the United States. A bill, 
I think, miscalled ‘‘the reconstruction bill,” 
has been introduced into and passed by this 
House, declaring that the existence of certain 
States of this Union shall not be recognized 
by the judicial power and authority of the 
United States. Sir, this is the first time in the 
whole history of this Government that the 
legislative branch of the Government has ever 
attempted to say in advance what shall be the 
decision of the judicial department of the 
Government. This is the first time that the 
Congress of the United States has ever said, 
through a solemn legislative enactment, to the 
Supreme Court of the United States, ‘Close 
your ears to every appeal made to you bya 
citizen of the United States; we say to you 
that you shall not hear any such appeal; we, a 
codrdinate branch of the Government, say to 
you that you shall hear no cry for relief that 
comes up from any of the millions of people 
in ten States of this Union.’’? The very first 
section of that bill says that the existence of 
those States shall not be recognized by the 
executive or judicial departments of this Gov- 
ernment, 

Since the time that the great charter, which 
for ten centuries has been the boast and the 
pride of every man who speaks the English 
language, was extorted from King John, where 
is there to be found any example of such legis- 
lation? The Congress says, *‘ Be deaf; close 
your ears; we are not content with exercising 
all the vast powers which the Constitution 
gives us to enact laws, but we step beyond that 
and say to the whole nine million people in 
these ten States that the Supreme Court shall 
not hear their cry. Your lives, your liberties, 


| your property may be in danger and in jeop- 


ardy; but you must address your prayers to 
God, for man shall not hear you.’’ 

Is not this so? Ihave heard again and again 
much declamation in regard to “equal rights,’ 
‘human rights,” and ‘eternal principles of 
justice ;’? bat I have never heard one argu- 
ment to show why it was declared in that bill 
that men over whom this free and great Gov- 
ernment claims jurisdictlon, for whom it claims 
to legislate, should not be heard when appeal- 


q ivg toa great codrdinate branch of this Gov- 
i ernment. Ifthe bill was right, if it was founded 


upon constitutional power, if it was founded 
upon the ‘‘eternal principles” of which geu- 
tlemen on the other side are perpetually talk- 


ing, then, in the name of the great God who 


i rules us all, why close the doors of the Supreme 
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Court against the presentation of such a ques- 
tion? Why say that the court should never 
hear the cause? 

To those. gentlemen on the other side who 
seem to think an act of Congress more sacred 
than our Constitution, I beg leave to refer to 
the language of Alexander Hamilton, speak- 
ing of the Judicial power of the United States 
in the seventy-eighth number of the Fede- 
ralist : 

“There is no position which depends on clearer 
principles than that overy act of a delegated author- 
ity contrary to the tenor of the commission under 
which it is exercised is void. , No legislative act, 
therefore, contrary to the Constitution, can be valid. 
To deny this would be to affirm that the deputy is 
greater than his principal; that the servant is above 
his master; that the Representatives of the people 
are superior to the people themselves; that men act- 
ing by virtue of powers may do not only what their 
powers do not authorize but what they forbid.” 

Within the brief period to which I have 
alluded another measure has also been passed 
by this House. It is a bill declaring, among 
other things, that ten States of this Union have 
not governments republican in form. Sir, the 
Constitution of the United States at the time 
of its adoption left to the people of the States 
the right to fix the elective franchise. Noth- 
ing on earth, I presume, is clearer than this 
proposition. The States at the time of the 
adoption of the Constitution had prescribed 
different rules with regard to the exercise of 
the elective franchise. Some of them had a 
property qualification, some had not. The 
Constitution wisely left it to the States them- 
selves to say what should be the qualifications 
of electors. The question was at that time 
thoroughly discussed, The danger of leaving 
it to Congress to determine by a legislative 
enactment the qualifications for the exercise of 
the elective franchise was clearly foreseen. 
Every Representative in this House at this 
hour holds his seat by virtue of that clause of 
the Constitution leaving it to the various States 
to prescribe each for itself the qualifications of 
electors. This Congress now declares in sub- 
stance, and for the first time in our history as 
a nation, that republican government necessa- 
rily implies negro suffrage; that unless a State 
gives to the negroes within its limits the right 
of suffrage the government of that State is not 
republican in form and Congress has a right 
to change it. 

Sir, if we admit, contrary to the direct letter 
as well as the spirit of the Constitution, that 
Congress has the right to prescribe for the 
States the qualifications necessary for the exer- 
cise of the elective franchise, the same power 
that to-day declares negro suffrage all-essential 
inthe South may to-morrow declare that women 
suffrage or children suffrage is necessary to con- 
stitute a republican government in the North ; 
and whatis the fate of Virginiato-day may be the 
fate of Maryland and Kentucky to-morrow, and 
of Pennsylvania and New York the day after. 
Once depart from the authority of Congress as 
defined and limited in the Constitution, and 
the power of Congress is unlimited. Once 
depart from the provision giving the States the 
exclusive right to regulate suffrage and it will, 
in the language of the Federalist, depend upon 
the changing humors of Congress to declare 
what may or may not be a republican govern- 
ment. 

But, sir, this bill goes further. It not only 
asserts by necessary implication the right of 
Congress to declare that republican government 
shall mean negro suffrage; in the extreme 
haste to attain that end it violates every con- 
stitutional provision designed for the security 
of individual rights. The bill recently passed 
by this House does not repeal the act of March 
2, 1857, except in certain particulars. It does 
not repeal the third section of that act which 
gives to district commanders-the power “to 


protect all persons in their rights of person | 


and property, to suppress insurrection, disor- 
der, and violence, and to punish or cause to be 
punished all disturbers of the public peace and 


criminals,” 
in force. 

But, sir, I beg leave to state that there is 
this great difference between the act of March 
2, 1867; and the act passed this session. By 
the former act it was left to the discretion of 
the district commanders to allow the civil 
courts to take cognizance of and protect the 
rights of individuals in their persons and in 
their property, and to punish criminals and 
suppress disorder. ‘This bill in one line abol- 
ishes all government in these ten States, and 
with the government falls every court in that 
magnificent territory, three times, as the gen- 
tleman from Ohio [Mr. Bixcuam] said, the 
territorial area of France. This bill abolishes 
all government, executive, legislative, and ju- 
dicial, and deprives the district commander of 
the discretion which he had under the former 
act. In one line of your bill, at one stroke of 
your pen, you have done what no other legis- 
islative body ever did since the world was cre- 
ated, andI defy gentlemen to point me to an 
instance to the contrary. You have abolished 
all lawover nine million people and substituted 
in its place the arbitrary, unrestrained will of 
a colonel of infantry or cavalry to decide what 
is disorder, what is disturbance of the public 
peace, what is insurrection, and what crimes 
require punishment. 

Sir, the question that was asked by a distin- 
guished Representative from the State of Ohio 
{Mr. Cary] is unanswered, unanswerable. Who 
can punish a district commander or the General 
of the Army when he seizes an innocent manand 
consigns him either to a felon’s cell or to an 
ignominious death? Where is the power to 
hold him amenable? When arraigned in a civil 
court, if ever he should be, he can turn with 
triumph to this act and say that the judiciary 
of the United States cannot take cognizance of 
his acts. If an appeal is made to his superior 
officer to court-martial him he can walk into 
the court with a printed copy of this law in 
hand and say, “I hung that man because the 
law said I should repress disorder and punish 
criminals; and he was a criminal. Tell me 
who can say that he was not?” 

And yet, gentlemen with the Constitution 
upon their lips, with liberty, fraternity, and 
equality eternally resounding in this Hall, with 
professions of love for republican government 
and for rational freedom regulated by law, 
consign one third of this country to the tender 
mercies of colonels in the Army, without appeal 
from their decisions, and with no hope of 
redress from either the legislative or the judi- 
cial power of this country! i 

Sir, that question has never yet been an- 
swered. The gentleman to whom it was 
addressed [Mr. Bixcnam] says there is a fine 
and imprisonment. Imposed upon whom? 
Not thon the man who carries out this provis- 
ion, but upon the man who opposes it. The 
finc is for the Executive of the United States 
if he opposes the law; it is for the judiciary, 
if they decide against it; bat not for the colo- 
nels of the Army or for the General of the 
Army. 

Sir, if you have the right, which the gentle- 
men of the majority in this House claim, to 
seize these States and give them a republican 
form of government, have you a right in doing 
so to violate every principle of that Constitu- 


That provision will still remain 


tion which was intended to guard individual | 


rights? Have you a right in guarantying to 
the States a republican form of government to 
violate the other provisions of the Constitu- 
tion? Have you a right in order to carry out 
one provision of the Constitution to violate the 
other ninety and nine? Have you a right to 
seize upon an innocent citizen of the United 
States, be he loyal or be he rebel, and hang 
him in order to secure to other persons a re- 
publican form of government? Is not that the 
whole theory upon which this bill is based, that 
you have a right, in order to éarry out one pro- 
vision of the Constitution, to violate ninety- 


nine others which are more important and 
which the great men of 1789 believed they had 
made unchangeable? : : 

Mr. Chairman, I believe it is labor lost, but 
I cannot forbear reading to the committee a 
part of the decision of the Supreme Court of 
the United States, in 4 Wallace, page 120: 

“The history of the world had taught them that 
what was done in the past might be attempted in the 
future. The Constitution of the United States is a 
law for rulers and people equally in war and in 
peace, and covers with the shield of its protection 
all classes of men, at all times, and under all cireum= 
stances. No doctrineinvolving more pernicious con- 
sequences was ever invented by the wit of man than 
that any of its provisions can be suspended during 
any of the great exigencies of the Government. 
Such a doctrine leads directly to anarchy or despot- 
ism. But the theory of necessity upon which it is 
based is false; for the Government within the Con- 
stitution has all the powers granted to it which are 
necessary to preserve its existence.” 

When gentlemen say that for the sake of that 
one article they can violate all the others-I beg 
leave not only to refer them to the plain written 
language of that instrument but to that decis- 
ion reaffirming it. That decision declared that 
a citizen of the United States, although in the 
midst of war, could’ not be seized and tried by 
| a military tribunal. And yet, before the ink is 
dry on the paper upon which that decision was 
written this branch of the Legislature declares 
by the fourth section of the reconstruction bill 
that you can try any man bya military tribunal 
whether he be a civilian or not; and the power 
is conferred upon subordinate officers of the 
Army to try civilians. . ; A 

But that is not all. The third section gives 
the power to the district commanders to estab- 
lish martial law. Now, what doestheSupreme 
Court say in regard to that? 

“ Martial law established on such a basis destroys 
every guarantee of the Constitution, and effectually 
renders the military independent of and superior to 
the civil power. The attempt to do which by tho 
king of Great Britain was dcemed by our fathers such 
an offense that they assigned it to the world as ono 
of the causes which impelled them to declare their 
independence. Civil liberty and this kind of martial 
law cannot endure together. The antagonism is 
irreconcilable, and in the conflict one or the other 


must perish.” 


Sir, not only does this bill encroach upon 
the judicial power of the United States but 
upon the executive power. It gives the Gen- 
eral of the Army exclusive command over the 
Army in the South. It takes away from the 
President the command of a part of the Army. 
Itis said on the other side of the House that 
the President of the United States is to see 
that the laws are faithfully executed—that he 
must carry out the laws of Congress. Tell me, 
sir, what was the use of placing in the instru- 
ment the article giving him the command of 
the Army and Navy if Congress can take it 
away from him? What does that power amount 
to ifthe General of the Army can assign to the 
command of a military district his subordinates 
A, B, and C? Isnot the power ofthe President 
gone? If the General of the Army has the 
power to command over the territory of the 
South by act of Congress he may have equal 
power conferred upon him to command over 
the North. The command of the Army of the 
United States necessarily involves the direc- 
tion of the troops. If the President chooses 
to assign an officer who has been assigned by 
the General of the Army to the command ofa 
military district on the Pacific coast he would 
have an unquestionable right to do so. Other- 
wise he has no command of the Army of the 
United States. . 

Although this clause of the Constitution 

seems to me sufficiently plain I beg leave to 
| refer to the opinion, not of the court itself, but 
}, of the Chief Fasiee of the Supreme Court on 
i this subject, to be found in 4 Wallace, page 
1189; l 


“This power necessarily extends to all legislation 

essential to the proséeation, with vigor and success, 
f exceptsuch as interferes with the command of the 
fo 
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Also, on page 141: 

“What we have already said sufficiently indicates 
our opinion that there is no law for the government 
of the citizens, the Army, or the Navy of the United 
States within American jurisdiction which is not 
contained in or derived from the Constitution; and 
wherever our Army or Navy may go beyond our 
territorial limits, neither can go beyond the authority 
of the President or the legislation of Congress.” 

How does that agree with the theory of some 
distinguished gentlemen of this House that the 
southern States are outside of the shield and 

rotection of the Constitution? The Chief 

ustice of the Supreme Court, who is in polit- 
ical accord with the majority here, declares 
that the Army of the United States cannot go 
beyond the control of the Constitution of the 
United States, but wherever they may be, 
whether in the North or in the South, the 
East or the West, whether within or beyond 
the territorial limits of the country, the Con- 
stitution accompanies them, and neither Con- 
gress nor the President has any power over them 
except what is derived from that instrument. 
And if, as gentlemen say, these ten States of 
this Union are beyortd and outside of the Con- 
stitution, certainly the Chief Justice of the 
United States says that the Army there and 
the Navy there are not outside of its jurisdic- 
tion, and that it is equally the law for them 
there as here or wherever else they may be. 

My. Chairman, my time has nearly expired, 

but in bebalf of the people I represent I mean 
to say and declare that we hold that instrument 
signed by Washington as the rule of our action. 


Reconstruction, 


SPEECH OF HON. LOT M. MORRILL, 
: OF MAINE, 
IN THE SENATE or THE UNITED STATES, 
February 5, 1868. 

The Senate having under consideration the bill 
(H; R. No. 439) additional and supplementary to an 
act entitled “An act to provide for the more efficient 
government of the rebel States,” passed March 2, 
1867, and the acts supplementary thercto— 

Mr. MORRILL, of Maine, said: 

Mr. Presipext: I cannot but confess for 
myself that I come to the discussion of this 
question at a time when I fear it must be any- 
thing but pleasant to the Senate to attend to 
any further consideration of this subject—that 
Tam to glean in a field where the reapérs have 
been many, and although the harvest has been 
abundant it has been gathered. Ona motion 
collateral to the measure, and only related to 
it in part, a debate has been precipitated by 
the. opponents of congressional reconstruction 
which has opened to the Senate and to the 
country that great subject in all ils amplitude 
and in all its relations; so that Senators upon 
the one side and the other have felt obliged to 
traverse the whole field of the war, the powers 
of the Government, the relations of the States, 
and the respective authority of the President 
and of the Congress of the United States in the 
exercise of their functions for the restoration 
of the relations of the States to the Union.’ 

Congress, by those who precipitated this 
debate, has been arraigned, and, I may say, 
presented to the country, for the part it has 
taken in this great work of reconstruction. It 
has been arraigned now on this question of 
reconstruction, as it was arraigned during the 
war on the question of war. Congress, in the 
contemplation of the Constitution, being the 
great war power of the Government, necessarily 
taking upon itself that function, in giving direc- 
tion to the conduct of the policy of the war, at 
once brought down upon its head the. denun- 
ciation of the bold, bad men who were in re- 
bellion, the fierce and bitter criticism of all 
parties who hesitated or doubted about war as 
a remedy for the nation; and, in fact, all per- 
sons and all factions here and everywhere who 
questioned the authority of Congress to deal 


with the rebellion on the war side of the Gov- 
ernment. 

And now the honorable Senator from Wis- 
consin [Mr. Dootsrrir] precipitates the ques- 
tion from which arise the same issues against 
the exercise of the powers of Congress in the 
consideration of the policy of reconstruction 
and restoration of these States to their rela- 
tions with the Federal Union; and I beg to be 
allowed to say that the same spirit which char- 
acterized the denunciations of Congress during 
the war is repeated here to-day. Passionate 
invective, fierce and bitter denunciation of the 
purposes and the measures of Congress, char- 
acterize this debate by its opponents. Con- 
gress is denounced now, as then, as usurping 
the ‘‘rights of the States.’ Congress is de- 
nounced now, as then, as establishing arbi- 
trary military authority in these States. Con- 
gress is denounced now, as then, of a purpose 
to outlaw the white race in its ‘ blind zeal,’’ 
in the language of one honorable Senator, ‘to 
exalt the black race.’ We are charged spe- 
cifically with ‘‘disrobing the white race to 
enrobe the black race.’? Weare charged spe- 
cifically with violating the Constitution of the 
United States ‘‘in order to give power and 
dominion over the white to the black.” 

These, then, sir, are the charges and the 
specification of charges in the arraignment of 
Congress on its reconstruction policy. Out- 
lawry of the white race! Naturally enough 
one asks himself who is the white race here 
referred to of which Senators on this floor 
aspire to be the champions? Who are they 
in the history of this country? When the 
white race is referred to here as having been 
legislated against by Congress, who is meant? 
The class of white men who have dominated 
in the South for the last thirty years—they, 
and nobody else; the white men who are in 
power under the sham States set up by ex- 
ecutive usurpation, and exercising that power 
exclusively to the oppression of the rest of the 
population ofthe South. ‘They, and they alone, 
are the white race referred to; and who are 
they? Men whose hands are freshly imbrued 
in the blood of our children; men who for 
thirty years have cherished the malignant pas- 
sion of hatred to this Government which event- 
uated in civil war and blood ; men, moreover, 
who for a generation, nay, for two hundred 
years, have cherished a hellish lust for domin- 
ion over their fellow-man, in defiance of the 
law of God, the principles of our holy religion, 
and the laws of every civilized nation on earth. 
This is the party in court; this is the white 
race between which and Congress the Senators 
who have precipitated this debate, and who have 
made it incumbent upon Congress to consider 
it, volunteer their arguments and their sym- 
pathy to defend. 

Mr. President, to these charges and specifi- 
cations of charges, to this alleged usurpation 
of the rights of the States—this supposed ont- 
lawry of the whites, this establishing of mili- 
tary despotisms by Congress to the overthrow 
of teu States of this Unionu—is there any 
answer? It has been answered; first, by my 
honorable friend from Indiana, [Mr. Mor- 
TON, ] fully, eloquently, logically, conclusively 
answercd—answered many times by those who 
have followed him in debate; so that abso- 
lutely now there is nothing left for me save 
only to add my feeble voice in testimony and 
approbation of what has been said on this side 
of the Chamber. 

How does Congress meet this assumption of 
usurpation, of the establishment of military 
authority over ten States? I will read you the 
answer: ‘‘An act to provide for the more effi- 
cient government of the rebel States,” passed 
March 2, 1867. Let me refer you to its pro- 
visions : 

“Whereas no legal State government or adequate 
protection for life or property now exists in the rebel 

tates of Virginia, North Carolina, South Carolina 
Georgia, Mississippi, Alabama, Louisiana, Florida. 
Texas, and Arkansas; and whereas it is necessary 


' 
| 
H 
i 
| 
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that peace and good order.should be enforced in said 
States until loyal and republican State governments 
can be legally established: Therefore, 

“ Be it enacted bu the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That said rebel States shall be divided into 


military districts and made subject, to the military 
authority of the United States, as hereinafter pre- 
scribed.” 


Then the third section provides: 

“That it shall be the duty of each officer assigned 
as aforesnid to protect all persons in their rights of 
person and property, to suppress insurrection, dis- 
order, and violence, and to punish or cause to be 
punished, all disturbers of the public peace and 
criminals.” i 

Further, in section five, it is provided: , 

“That when the people of any one of said rebel 
States shall have formed a constitution of govern- 
ment in conformity with the Constitution of the 
United States in all respects, framed by aconvention 
of delegated,” &e.— , 
they may be admitted again to their relations 
with the General Government. : 

Now, sir, to the opponents of congressiorfal 
reconstruction I have to say, in answer to your 
specific charge that we have established mili- 
tary despotism in these States, that finding 
anarchy, misrule, despotism, and disorder in 
these States, as the result of the rebellion, in- 
surrection, and civil war waged by them, Con- 
gress by law, under its authority as the great 
war power of the nation, and bound to regard 
the results of the rebellion, has interposed its 
military authority as a police power to pre- 
serve order and protect life and liberty in these 
these States. 

Does it go any further than that? Has any 
Senator on the other side attributed to it any 
other power than that? No,sir. Its purpose, 
then, wasto protect persons and property. Was 
it necessary? Ido not stand here at this late 
day to argue that, of course. Allow me to refer 
Senators who doubt that to the current events 
of history, to that general information open to 
all the citizens, by which it appears that, at 
the time when this act was passed, it had come 
to be the common sentiment, the common 
opinion, and common judgment of the nation 
that there was no protection for life or prop- 
erty in these States. The courts were notopen 
to the citizens of the United States; they were 
closed toa class, as they had been for two hun- 
dred years. Here was the grand necessity for 
the interposition of the military police author- 
ity of the Constitution of the United States to 
preserve order. That is the answer, the full 
answer, explained in the preamble to the enact- 
ment itself. The preamble declares that no 
legal State governments exist in those States. 
Is it pretended here that there are any legal 
State. governments existing in those States at 
the present moment? The preamble further 
asserts that at the time of its passage there was 
no adequate protection for life or property in 
the rebel States. Does anybody deny that? 
‘This explains the motive and the purpose of the 
law which is characterized by the Opposition in 
the Senate as having established a military des- 
potism over ten of the States of the American 
Union. 

When Senators talk of usurping the rights 
of ten of the States of the American Union, to 
what States do they refer? Do they refer to 
the ‘‘slave States’’ that existed anterior to the 
rebellion in 1860; do they refer to the ‘ rebel 
States that existed during the war of the rebel- 
lion? Do they refer tothe * belligerent States” 
of that period? Or do they refer to the *‘in- 
surrectionary States,’ so denominated by the 
acts of Congress? 

Mr. President, the argument about the in- 
terference of Congress with the rights of the 
States is of course upon the assumption that 
the rights of these States have an existence. 
If the rights of these States disappeared dur- 
ing the events and by the progress of the 
war, then, of course, the charge falls to the 
‘ground. Now, upon what theory is the no- 
ition of the “abiding rights’? of these States 


‘based? It is based upon the theory that, after 
ii all, it turns out that the nation has not -been 
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at war in a legal sense. It is upon the theory 
of the honorable Senator from Maryland, [Mr. 
Joanson, | argued here during the rebellion, 
argued many times since, and, of course, always 
argued ably and well, that we have had no war 
in the sense of war; that we have only been 
engaged in an effort on the part of the Gov- 
ernment to put down an insurrection; that 
what we have seen and witnessed in the last six 
years is only the exercise of the police power 
of the nation in dealing with insurrection, and 
inno sense war. That I understand to be the 
position of the honorable Senator from Mary- 
land, of Senators in the Opposition, and is the 
necessary logic of all opposition to reconstruc- 
tion either by Congress or the President; the 
Senator from Maryland sees very clearly that 
if we have been at war certain war rights have 
been acquired by the Government; that if the 
Government waged war on rebellion certain 
grand results would follow; the nation would be 
victor ; the nation would be triumphant ; some- 
body would be defeated; rights would be ac- 
quired or lost according to the success or the 
defeat of the respective parties to the war. 
So the honorable Senator early concurred in 
the ground taken by Mr. Buchanan and by those 
who held that we had no remedy against the 
rebel States by war; and that the only exercise 
of authority by Congress, or the President, or 
the nation at large, was the exercise of the 
police power of the Government to put down 
insurrection ; and that we had, under the Con- 
stitution, no authority whatever for war; that 
war was destruction of the Union, and there- 
fore could not be exercised. 

In the apprehension of the nation I do not 
think this was correct. Asa legal point I am 
sure it was ingeniously taken; but it has lost 
its power for good or ill; it was overruled by the 
judgment of the nation; it was overruled by 
Congress ; it was overruled by the Executive ; 
and, unfortunately for the argument, it was 
overruled by the Supreme Court of the United 
States. Still, those who oppose congressional 
‘reconstruction’? as against ‘‘restoration”’ 
fall back always, ever, and continually upon 
the abstract doctrine that the nation had no 
power to make war, and of course, therefore, 
the nation gets no rights of war, and conse- 
quently the rebel States were not involved in 
the disabilities, pains, penalties, and forfeit- 
ures of the war. That is the logic, the legal 
and constitutional argument of the Opposition 
to congressional reconstruction. 

On this theory we have learned to miscall 
things altogether. On this theory the grand 
Army of the Republic, three million men, 
were only a posse comitatus, not to enact war, 
but to preserve order and arrest traitors. Lieu- 
tenant General Grant, at the head of all the 
forces of the United States, was only the grand 
high constable of the nation; was in no sense 
a military chieftain; he was not prosecuting 
war; he was trying to keep order; and his 
grand march from the Rapidan to Richmond 
was not a campaign in the sense of war, by 
which rights were to be enforced or lost, but 
it was simply a movement of the high consta- 
ble with a posse comitatus to Richmond to 
force that city to keep the peace; not for its 
capture ; not to destroy it, if need be. In the 
light of this interpretation of the Constitution, 
all your battles—Antietam, Chancellorsville, 
Gettysburg, Williamsburg, the Five Forks, and 
the surrender—are all nothing, so far as affect- 
ing the rights of the parties is concerned; the 
Government having prosecuted this war for 
four bloody years at an expense of blood and 
treasure, unparalleled in history, came out 
where they went in, settling nothing by this 
t‘ Jast resort,” an appeal to arms. 

On this showing the question of secession is 
an open question. On this showing the eman- 
cipation proclamation, which was but an ex- 
pression and an act of the war power of the 
Government is a nullity necessarily, and all 
that you have done changing the institutions, 


constitutions, or laws of the rebel States is 
null and void, inoperative, and not binding on 
anybody. On this showing nothing has been 
settled by this war. It was simply the exer- 
cise of a police power; it was to keep order, 
and it was not the exercise of that war power 
of the nation which alone could change results 
and which was omnipotent over constitutions 
and laws, institutions and interests; and what- 
ever was determined by it was settled forever. 

Now, sir, on this theory I understand to be 
based all the arguments of the Opposition to 
the power and authority of Congress to recon- 
struct these States. They all proceed on the 
theory that no rights were lost by the war; 
that it worked no subversion of State govern- 
ments, no change of State constitutions or State 
laws, and therefore no reconstruction was at all 
necessary or expedient. The argument of the 
Senator from Indiana, [Mr. Henpricks,] of 
course, is based on this theory. He affirms as 
his belief that the State constitutions and State 
governments came through the war. The States 
went in with constitutions and governments, and 
they came out with constitutions and govern- 
ments, with all their rights, privileges, and 
immunities unimpaired. Upon what theory 


can he assert this? Simply upon'that to which j 


I have referred, that we have not been at war, 
that we have been engaged in a great struggle 
to preserve order, and that during that strug- 
gle we were bound not to do damage. Nay, 
we have had it quoted upon us here often that 
in 1861 we resolved that we would not do dam- 
age, that we were prosecuting the war, as we 
then called it, inaptly enough to be sure, it 
would seem, we were prosecuting the enter- 
prise, if you please, or carrying on the struggle, 
not with a view of subverting institutions, State 
governments, or anything of the sort, but that 
at the end all these institutions, governments, 
States, and interests should berestored. Strange 
delusion of the times! But, sir, in the provi- 
dence of God it was not to be so. ~ 

But, Mr. President, I do not propose to detain 
the Senate by elaborating that point. What I 
mean say, to return to the point for a moment, 
is that the nation was at war with all the rights 
of a nation at war is not an open question. 
The effect of this war upon State governments 
and State institutions is not an open question. 
Tho Congress of the United States, the supreme 
legislative war power of the Government, set- 
tled it in 1861 by the act declaring non-inter- 
course with these States. It settled it again in 
1862 by the act declaring them public enemies 
and awarding against them confiscation of es- 
tates and freedom of their slaves and civil and 
political disabilities to those engaged in rebel- 
lion—beth the exercise of the supreme power of 
war on the principle of public law, and adequate, 
if prosecuted to extremes, to work an entire 
revolution in the governments of those States. 
It was settled also by the supreme executive 
authority of the Government of the United 
States in the execution of these laws, the issu- 
ing of the proclamation of non-intercourse 
under the act of 1861 and the enforcement of 
the act of 1862, and by the march of its armies 
within the limits and jurisdiction ofthese States, 
the destruction of their cities and their towns, 
the overthrow of their institutions, liberation 


of slaves, the destruction of life and property | 


wherever the Army made its way, leaving des- 
olation and destruction in its track. Was that 
war or the exercise of the police functions of 
the Government? Sir, it was war in its mosi 
terrible reality. It was so adjudged, moreover, 


finally, by the supreme judicial tribunal of the | 


Government, that the war waged by the Gov- 
ernment of the United States against the “in- 
surrectionary States’’ was in fact and in law, 


under the Constitution and by the principles | 


of public law, war, and that it gave to the Gov- 
ernment of the United States all the powers 
and authority and rights of war which any one 
nation could properly have against another 
nation. i 


Now, sir, is that an open question? Tun- 
derstand the theories and the speculations of 
thełearned Senator from Maryland, for whose 
opinions no man here or elsewhere can have a 
more profound respect than I have. I am not 
arguing the question with him, but lam simply 
stating the facts of history; I'am stating sim- 
ply the current events of the war, which over- 
rule bisopinions; and which, sound or unsound, 
show they are no longer of the slightest prac- 
tical importance to anybody but himself, -The 
contest was a war; and the nation had all the 
right of a nation at war; and the results of the 
war involved the enemy, the domestic enemy, 
in all the pains and penalties and forfeitures 
and disabilities of a nation at war. That isthe 
verdict of all the departments of this Govern- 
ment, legislative, executive and judicial, and 
itis conclusive. It is conclusive with the pres- 
ent, it is conclusive with the past, and it will 
be conclusive with the future. All institutions, 
constitutions, interests, courts of law, general 
or State, must and will conform to this great, 
historical fact of war, war on the part of the 
nation rightfully and properly waged, with all 
the rights of a nation at war, and with all the 
results of a victorious and conquering nation. 

This is the record on which Congress stands ; 
but itis not all. I am now speaking, of course, 
of the effect of war on the organization of these 
States. My argument is, that the results of 
the war were attended with annihilation of 
State governments and “State rights.” Who, 
sir, as a lawyer, will stand here, after this gen- 
eral judgment of the concurring and codrdinate 
departments of the Government of the United 
States, and argue for State rights ‘in the 
insurrectionary States?’ State rights, in the 
extreme sense always a political fallacy, has by 
war become an absurdity, a legal and consti- 
tutional paradox. As a serious proposition, as 
a basis of legislative action here, it is an arro- 
gant and impudent assumption in contradiction 
to the whole history of the war. 

But, sir, there is another method of reach- 
ing the effect of this rebellion on these States 
and their governments. The overthrow of these 
State governments results from the action of 
the States themselves. I am not speakin 
now of ordinances of secession; I am not 
speaking of nullification ; I am not speaking of 
changes of constitution and Jaws during the 
rebellion by which these States were made to 
conform to the “confederate States.” I pass 


| thatallby. Iagree with the honorable Senator 


from Maryland that they are all null, inoper- 
ative, and void; I attach not the slightest 
importance to their effect. If they effected 
nothing, did rebellion effect nothing? If the 
ordinances of secession, as a legal and technical 
proposition, were null and void, does it follow 
that the taking up of arms was null and void? 
Does it follow that when ten States broke into 
rebellion and armed for war and made war 


| practically and marched armies against the 


national forces, sacked our cities, and belea- 


; gured the national capital, that is not a fact 


of some significance as bearing upon the rights 
of these States? 

What isa State government? It consists of 
constitution, in the first place, which is the 
the organic law. That constitution upon the 
American plan provides for three departments 
of government, which are the expression of the 
constitution. Then it isa complex machinery, 
consisting of, first, the organic law, and sec- 
ond, the departments. Either one may be 


| called the State, but both together properly 


constitute the government of the State. How 
was this organism of the State affected by this 
wer? Let us see. In order to havea State 
government, organized through the several de- 
partments, executive, legislative, and judicial, 
certain things are necessary to be done. In 
the first place there must be officers, the per- 
sons who are to execute the functions of the 
State as provided in the organic law. How 


are they to be qualified? When may they 
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begin to exercise any of those functions to put 
themselves in harmony with the Government 
of the United States? As the Constitution of 
the United. States provides, when they have 
taken an oath to support the Constitution of 
the United States, and not before... The oath 
prescribed by the Constitution of the United 
States is the ligament which binds these States 
to the Union; itis- as the soul in the body that 
animates the State; it is the very breath of 
life, without which there is no State vitality 
and no possibility of State organization. Is 
not that true? Will anybody deny that propo- 
sition? When the oath is gone, what becomes 
of the organization? It goes withit, of course ; 
the ligament is broken, the breath of life de- 
parts, the vitalityis gone. Now, did not these 
people renounce the oath? Did they not abjure 
the jurisdiction of the United States? Did 
they not defy it, deny its authority, and so ab- 
dicate power? Everybody must concede that. 
Then the organization of the State was gone, 
and it was gone by renunciation, abjuration, 
abdication ; so that, taking South Carolina for 
illustration, as she led the way to armed rebel- 
lion, there was not, in 1862, any officer iu the 
whole State under oath to support the Consti- 
tution of the United States. All had abjured, 
all had renounced, and the effect was disorgan- 
ization of its government, absolute and entire. 
That condition of things remained until the 
close of the rebellion, so that at the close of 
the rebellion there was no oflicer and of course 
no function in that State. The State organiza- 
tion was dead; it had broken away from its alle- 
giance, it had become foresworn, and it could 
perform no act of State authority whatever. 
At the close of the war what was the condi- 
tion of the State? Disorganized; disorganized 
by its own act; disorganized by the abjuration 
of every officer who could perform a function. 
How could it be reanimated? On the theory 
of my argument, they had lost all their rights; 
they had been engaged in war, and had been 
overthrown; they had been treated as a pub- 
lic enemy, and had been conquered, and had 
lost all civil and political rights, and were iu 
a state of absolute disability. There was not 
@only no officer in South Carolina to perform 
the functions of office, but there were no per- 
sons in South Carolina who were eligible to 
office. How, then, was governmeut to be 
revived? The people, just defeated as a pub- 


lic enemy, could not do it; they were under | 


the disabilities of a public enemy—in a state of 
total political and civil disability. Some sov- 
ereign power, some power outside of them- 
selves, must relieve them from this disability, 
and give them permission to reorganize those 
governments. But, sir, I have not yet come 
to that part of the argument; I am simply 
showing, attempting to show, the disorganiza- 
tion of these State governments. 

But one step further: while these State 
organizations were thus disorganized and lost, 
their. institutions and laws -were overthrown, 
so that South Carolina, which went into the 
rebellion in 1860 a ‘‘slave State,” came out a 
free State. How? By the change in her funda- 
mental law; and how was that effected? Not 
by her own act directly, but by the incidents 
and events of war. By her act of war on the 
Government she had given the Government 
of the United States the authority to wage 
war, and making war the Government found 
it necessary to change her constitution and 
to emancipate her siaves. Nay, further, it 
found it necessary by an amendment in the 
Constitution of the United States, to provide 
for a total inhibition of slavery in any of the 
States. Then, sir, during the war, by the 
action of the Government of the United States, 
the constitution of South Carolina became sub- 
verted altogether ; her slave code and the great 
body of her laws were subverted, overthrown 
by the supreme power of the Government in 
the exercise of its great war functions during 
the exigencies of civil war. 


In this view what becomes of all this talk 
about these States having *‘ brought their State 
governments’? through the blood and carnage 
of the war? According to the argument of 
the Senator from Indiana everything else 
seems to have perished; there was general 
desolation throughout the South; cities were 
sacked and burnt; hundreds of thousands of 
the southern people perished; poverty, mis- 
ery, distress, general anarchy and disorder 
everywhere prevailed; nothing remained per- 
fect and undisturbed but the myth of State 
constitutions; ‘‘the rights and the privileges, 
the immunities and the dignity” of the rebel 
States triumphed over all, and came out of the 
great ordeal of battle unscathed and untouched ! 
And honorable Senators bow reverently and 
obsequiously before the shade of departed 
slavery as if it were a real entity, had a bodily 
existence, and we were legislating in its pres- 
enoe and in deference to its supposed king- 
ship. 

State rights, sir, were annihilated by the 
march of the armies of the United States, which 
conquered and subdued everywhere, and also 
by the infatuation and madness of their people 
in making war on a Government the most be- 
neficent on earth, against which they had 
never made any well-grounded or just com- 
plaint. During the war they were public ene- 
mies, and at the surrender were in a state of 
total civil disability and could exercise no func- 
tion of Government whatever; their constitu- 
tions and institutions were subverted and revo- 
lutionized, and they must be touched by a power 
outside of them and which lay only in the sov- 
ereignty of the Government of the United States, 
before they could be reorganized or vitalized, 
or putin harmonious relations with the Gov- 
ernment of the United States. 

These notions of the effects of the war on 
these States are not novel. Iam saying noth- 
ing new, and surely nothing unusual in the 
Senate. ` Those who took the ground that the 
nation bad a remedy in war knew in the begin- 
ning that these would be its results. They 
knew that it would be attended with the utter 
overthrow of State governments, the utter anni- 
hilation of slavery and all its interests. ‘They 
anticipated that, contemplated it, and, so far as 


cerned, it was not original with this side of 
the House; it originated with the Opposition. 
The honorable Senator from Kentucky, [Mr. 
Davis, ] far-seeing, far-reaching, indefatigable, 
philosophic in his speculations upon history 
and upon current events, saw it the first ten 
days after he entered this Chamber in 1861, and 
proposed to provide for it. He saw that the war 
cloud which was then overhanging the nation 
and threatening to involve every part of it in 
war—fearful, fratricidal, general war—would be 
attended with the results of war; that it would 
give the nation rights of war; that it would 
inflict upon the enemy forfeitures and disabil- 
ities of war; and he would provide for that 
state of things, and I proclaim him here and 
now to the nation as the great originator and 
inventor of the whole theory of the results which 
we are providing for in our policy of recon- 
struction. He was the great inventor of the 
term, now become historic, ‘ Reconstruction.” 
He saw at a glance on entering these Chambers 
how this thing must be dealt with; that the 
people of the rebellious States must be treated 
as enemies; that we must hold against them 
the rights of a public enemy; that we must 
deal with them as enemies, and we must insist 
that the results of victory should be the entire 
overthrow both of their institutions and their 
constitutions, and that the remedy of the nation 
would be in the end the right to “reconstruct,” 


When the war was over and institutions were 
subverted, and constitutions subverted, and 
the governments no more, then the honorable 
Senator from Kentucky foresaw that it would 


be the function and the duty and the necessiiy 


its introduction into this Chamber ‘is con- 


the right to readjust the parts to the nation. 


į scribed by the 


of the Government of the United States to 
reorganize and reconstruct. Toshowthat lam 
right let me refer to the record in verification. 

I hold in my hand a bill introduced by the 


| honorable Senator from Kentucky on the 30th 


of December, 1861, entitled ‘A bill declaring 
certain persons to be alien enemies, forfeiting 
their property to the United States, creating a 
lien on said property in favor of loyal persons 
to indemnify them for such damages as they 
may have sustained by the existing war of 
rebellion.” Ineed not read it in detail. It 
will be found that it contemplated the exercise 
of authority and power far beyond any exercised 
by the Congress of the United States since. It 
covered the whole question. It assumed the 
absolute supremacy of the nation. lt was 
based on the theory that the nation was at 
war; that it had public enemies; that our . 
former fellow-citizens were these enemies; 
that the contest was to be prosecuted as a war 
and with the results of war. By this bill the 
honorable Senator, in advance, declared the 
rebels to be ‘alien enemies’? Nota few of 
the leaders; but the provision was sweeping— 
every person who should participate at all, 
directly or indirectly, in this war was to be 
regarded as an ‘alien enemy.’ What was to 
be the consequence of this declaration? For- 
feiture of all rights, civil and political. That 
was sagacious—that was profound even, be- 
cause it met the exigency, stated the theory 
and the policy of coming events. It took most 
of us a long time to reach that conclusion; but 
the honorable Senator saw it in advance and 
would provide for it. 

But that is not all. Here are resolutions 
introduced by the honorable Senator from Kèn- 
tucky about the same time. The bill was in- 
troduced on the 80th of December, 1861. On 
the 18th of February following the honorable 
Senator introduced a series of resolutions, in 
which he undertook to embody the principles 
of the war, the principles which underlay it, 
the power of the Government, and the liabil- 
ities of those who opposed it. 

Mr. DAVIS. Will the honorable Senator 
permit me to make a suggestion? 

Mr. MORRILL, of Maine. Certainly. 

Mr. DAVIS. I will ask the honorable Sen- 
ator todo me the justice and the courtesy to 
have those resolutions read by the Clerk. 

Mr. MORRILL, of Maine. At the present 
time? 

Mr. DAVIS. Yes, sir. 

Mr. MORRILL, of Maine. Certainly; I 
shall be glad to oblige the Senator. 

Mr. DAVIS, Ihave no objection to the bill 
being read, too. 

Mr. MORRILL, of Maine. I do not care 
about having the bill read now. It is pretty 
long, but I send the resolutions to the desk, 
and ask that they be read. 

The Secretary read the following resolu-. 
tions, submitted by Mi. Davis on the 13th of 
February, 1862: 

“1. Resolved, That the Constitution of the United 
States is the fundamental law of the Gotermaent, 
and the powers established and granted, and as 
parted out and vested by it, the tmitations and 
restrictions which it imposes upon the legislative, 
executive, and judicial departments, and the States 
and the rights, privileges, and liberties which it 
assures to the people of the United States and the 
States respectively, are fixed, permanent, and inm- 
mutable through all the phases of peace and war 
until changed by the power and in the mode pre- 
Constitution itself; and they cannot 
be abrogated, restricted, enlarged, or differently 


apportioned or vested by any other power,or in any 
other mode. , 

2, Resolved, That between the Government and 
the citizen the obligation of protectionand obedience 
form maiual rights and obligatious: and to enable 
every citizen to perform his obligations of obedience 
and loyalty to the Government itshould give him 
reasonable protection and security in such perform- 
ance; and when the Government f iu that respect, 
for it to hold the citizen to be criminal in not per- 
forming his duties of ioyalty and obedienee would be 
unjust, inhuman, and an outrage upon this age of 
Christian civilization. P 

3. Resolved, That if any powers of the Constitution 
or Government of the United States, or of the States, 
or any rights, privileges, immunities, and liberties 
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of the people of the United States, or the States, are, 
or may hereafter be, suspended by the existence of 
this war, or by any promulgation of martial law, or 
by the suspension of the writ of habeas corpus im- 
mediately upon the termination of the war such pow- 
ers, rights, privileges, immunities, and liberties would 
be resumed, and would have force and effect as 
though they had not been suspended. 

“4. Resolved, Thattheduty of Congressto guaranty: 
to every State a republican form of government, to 
protect each of them-against invasion, and on the 
application of the Legislature or executive thereof 
against domestic violence, and to enforce the author- 
ity, Constitution, and laws of the United States in all 
the States, aré constitutional obligations which abide 
all times and circumstances. 

“5. desolved, Thatno State can, by any vote ofseces- 

sion, or by rebellion against the authority, Constitu- 
tion, and laws of the United States, or by any other 
act, żbdicate her rights or obligations undor that 
Constitution or those Jaws, or absolve her. people 
from their obedience to them, or the United States 
from their obligation to guaranty to such State a 
republican form of government, and to protect her 
people:by causing the due. enforcement within her 
territories of the authority, Constitution, and laws 
of the United States. 
"6. Resolved, That there cannot be any forfeiture 
or confiscation of the rights of persons or property: 
of any citizen of the United States who is loyal and 
obedient to the authority, Constitution, and laws 
thereof, or of any person whatsoever, unless for acts 
which the law has previously declared .to be criminal, 
and for the punishment of which it has provided 
such forfeiture or confiscation, 

“T. Resolved, Thatitistheduty of the United States 
to subdue and punish the existing rebellion by force 
of arms and civil trials in the shortest practicable 
time, and with the least cost to the’ people, but so 
decisively and thoroughly as to impress upon the 
present and future generations as a great truth that 
rebellion, except for gricvous oppression of Govern- 
ment, will bring upon the rebels incomparably more 
of evil than obedience to the Constitution and the 


RWS. 

` “8. Resolved, That'the United States Government 
should march their armies into all the insurgent 
States, and promptly put down the military power 
which they have arrayed against it, and give pro~ 
tection and security to the loyal men thereof, to 
enable thom to reconstruct their legitimate State 
governments, and bring them and the people back to 
the Union and to obedience and duty under the Con- 
stitution and the laws of the United States, bearing 
the sword in one hand and the olive branch in the 
other, and while inflicting on the guilty leaders con- 
dign and exemplary punishment, granting amnesty 
and oblivion to the comparatively innocent masses; 
andif the people of any State cannot, or will not, 
reconstruct. their State government and return to 
loyalty and duty, Congress should provide a govern- 
ment for such State as a Territory, of the United 
States, securing to the people thereof their appropri- 
ate constitutionat rights.’’. 


Mr. DAVIS. I will say to the honorable 
Senator that I adhere to every principle and 
every position in those resolutions, and I have 
done so throughout the war. 

Mr. MORRILL, of Maine. Iam more than 
delighted to hear that approbation, because I 
shall soon expect the honorable Senator to 
range himself on our side. [Laughter.] 

Mr. DAVIS. Ishall show you where I stand 
in a day or two. [Laughter. ] 

- Mr. MORRILL, of Maine. My purpose was 
in part to compliment the Senator for his intu- 
itive sense of the rights of the Government and 
for his elaboration of those rights in the form 
of a statement so early as 1862, and to give him 
the full credit of having been the originator 
of congressional reconstruction. Precisely the 
state of things which he contemplated in these 
resolutions came to pass. Fle then said to the 
rebels; if you resist my admonition, if you con- 
tinue fighting, if you bring on general war, if 
you put yourselves in the attitude of public en- 
emies, not only pains and penalties shall come 
to you, not only forfeiture of property and of 
civil and political rights, but when the great 
destruction of State constitutions, when the 
day of subversion comes, then the nation will 
interpose and it will be the duty, nay, the neces- 
sity, of the nation, to interpose, to do what? to 
“ reconstruct,” readjust the disordered parts, 
reconstruct State constitutions in harmony with 
the changed state of things produced. by the 
war. That is what the honorable Senator then 
foresaw, and that, by the blessing of God, is 
what we are now trying to-do. :He saw with 
clear vision what the results would be if they 
continued in their resistance to the Govern- 
ment until the Government was obliged to ex- 
ercise its supreme authority of. war, so that it 
should destroy slavery, State institutions, con- 
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stitutions, Governments, and general disorder 
should ensue. Then, under the constitutional 
provision which guaranties to the. people of 
each State a republican government, it would 
be the ‘duty of the Government of the United 
States—not of the President, but.of the United 
States—to step in and restore: them. How? 
By restoring the old State governments? No | 
such thing was contemplated, no such thing. 
was dreamed of, but to restore order’ by. an 
adjustment of the parts, adjusting the nation 
to its changed condition by reconstruction..: 

Let me read: one of these resolutions again. 
The Senator will excuse the satisfaction I take 
in this early part of his labors here. My espe- 
cial interest centers in the last.resolution. My 
admiration. of it is unbounded.  [Laughter. } 
I have kept it by me constantly, and have ad-: 
monished the honorable Senator from time to: 
time, ag I thought he needed, that his record 
was against his present position, that he was 
doing violence in these latter days to his former 
good works and ways, that his early record was 
sound, logical, and right, but that his speeches 
of late, for some reason or other, were doing 
great violence to it. Now let me read the 
emphatic parts of the last resolution: 

“That the United States Government should march 
theirarmies into all the insurgent States and promptly 
put down the military power which they have ar- 
rayed against it, and give protection and security to 
the loyal men thereof.”’ 

Give protection to “the loyal men,” carry 
the sword for the rebels, the olive branch for 
the loyal men. That is what weare doing now. 

Mr. SUMNER. And the phrase is ‘loyal 
e without distinction of color. [Liaugh- 
ter. : 

Mr. MORRILL, of Maine. I did not notice 
that, but of course ‘tall loyal’? men, of neces- 
sity, includes the colored men. 

Mr. SUMNER. Of course. 

Mr. MORRILL, of Maine. 
lution proceeds : 

“Give protection and security to the loyal men 
thereof.” 

To what end are you to give security to 
the loyal men? . 

“To enable them to reconstruct”? — 

That is it. There is the word— 
“to reconstruct their legitimate State governments.” 

Now, what if they do not do it? 

“And if the people of any State cannot, or will not, 
reconstruct their State government and return to 
loyalty and duty, Congress should provide a govern- 
ment for such State as a Territory of the Unitod 
States.” i 

It was never proposed to treat them abso- 
lately as Territories on this side of the Cham- 
ber. I think, after that declaration, it is 
herdly worth while for us to speculate about 
“ States in the Union or out of the Union.” 
{fas early as 1862 the honorable Senator from 
Kentucky contemplated that in the progress of 
events these States would be in the position 
of territories. ‘Chen it would be proper for the 
Congress of the United States to treat them as 
Territories and give them governments as 
Territories, I am inclined to think it is hardly 
worth while for us to quibble on nice points. || 
Al I have to regret about this is that while E |i 

| 


{Langhter. ] 
And the reso- 


am disposed to immortalize the Senator from 
Kentucky in the history of the country, I am 
afraid it will derogate from the record of my 
honorable friend from Massachusetts. [Laugh- 
ter.] I have always supposed, and | think the | 
general impression. is, that the Senator from |! 
Massachusetts was the originator of the idea |! 
that these States were remitted to territorial 
rights, and should be treated as Territories. || 
Mr. DAVIS. Ifthe honorable Senator will |; 
allow me I will present him with the resolution |! 
of the Senator from Massachusetts, offered i| 
about three days before my series, and to which | 
mine was a response. There was not a voice |, 
in favor of his except his own when they were {| 
offered in the Senate. |i 
~Mr. MORRILL, of Maine. He could not |! 
have got a patent right for his. [Laughter.} |; 


‘allow them to be read?) © ee a 
- Mr. MORRILL, of Maine.: No; Eshall want 
to look at them: F do not desire to:get-up any 


Mr. DAVIS. Will the honorable: Sevator 


; antagonism. between the. honorable: Senator 
from. Kentucky and ommy. friend’ from Massa- 


chusetts.. E prefer to: leave: them: to fight it out: 
[Laughter ] fe age Stes 

` Mr. DAVIS... I willtake a hiter-two at-you 
as I go along. . [Laughter Jo t ceo tiesai o 
` Mr. MORRILL, of Maine: T understand 
the honorable Senator from Kentueky.ta inti» 
mate that he is prepared on this: point... Taw 
glad to hear it. If the Senator believes, ag he 
professes to, that Congress in its “t reconstruc: 


. tion policy "> is making war on the Constitution 
of the United States, it is obvious: that hig 


record.:here: 
at least. - : . 

Enough, Mr: President, and more than enough 
Fam sure, upon. this greatquestion in this casey 
the point which underlies the whole of. it, and 
upon which policies of restoration and recon- 
struction must rest is that by the war, through 
the war, and on account of the war, the south- 
ern States lost their State. government and with 
them all the rights. of States and: all: the rights 
of individuals, and were in the power of. the 
General Government. at the close of the war 
and must look to-the General: Government for 
the restoration of their rights, including the 
rights. of government, amnesty for. the great 
crime. they. had committed during the. war, and 
for the future of their States. I? I have dem- 
onstrated this proposition there is nothing left: 
for the nation except the policy of Congress, 
reconstruction, not restoration—‘' reconstruc+ 
tion” against ‘‘restoration.’’ 

Now, sir, the only question left on the merit 
of the case, to which I shall barely refer, not 
to argue it, not even to state it, is whether 
Congress has performed its duty wisely and 
well; whether the reconstruction policy em- 
braced in the several acts now before Congress, 
and those which have antedated them, are a 
wise discharge of the great duty devolving upon 
the Congress of the United States at thé close 
of the war to reconstruct these States in har- 
mony with the national life? What have we 
done? Iam not to enumerate, but will simply 
state, the substance of the acts under considera- 
tion. . 

First, our military bill, so much denounced 
as establishing military despotism, is simply an 
interposition of a police force to preserve order 
and the agency by which reconstruction isto be 
consummated. ‘Thatis allit is, and I defy the 
ingenuity of Senators to make it either. more 
or less in its essence, in its provisions, or in 
its purposes. 

Mr. President, I gesire briefly to advert to 
the position taken in the debate by Senators on 
the other side of the Chamber. I begin with 
the Senator from Maryland. For his record 
on reconstruction I have little but approbation. 
I have the highest consideration for his char- 
acter, his talents, his patriotism, and his pub- 
lic services. I could not say less to do jus- 
tice to my own feelings and my own sense of 
the public record of that Senator. I under- 
stand that for all practical purposes, and for 
the highest objects to be obtained by Congress 
in its policy of reconstruction, the honorable 
Senatorfrom Maryland stands with Congress— 


places hinron the skirmish: line, 


| I do not mean to say that of his constitutional 


and legal opinions, but of that legislative rec- 
ord of the Congress of the United States which 
will stand out in history as the grandest legis- 


| lative record in all time-—-the Senator from 


Maryland stands peerless and alone on that 
side of the Chamber. , 
Now, sir, the reconstruction poliey of Con- 
gress is a complex policy. Tt is not embraced 
simply in the bills to which T bave alluded, but 
it covers the whole period’ of the’ war. We 
began to reconstruet as soon às “we began to 
onquer. : 
; The great measure which will stand ont in 
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history as the most sublime, not only of this 


war, but of all time, which is to make this’ 


country illustrious among the civilized nations, 
which gave us success in war at home and 
honor and credit abroad, was the emancipa- 
tion proclamation and the anti-slavery amend- 
ment to the Constitution of the United States. 
On that question, I am happy to say; the hon- 
orable Senator from Maryland was not only 
on the side of Congress, but conspicuous. Í 
shall never cease to remember, with the ut- 
most pleasure and delight, the speech, remark- 
able br its eloquence and power and pathos 
and dignity, of the Senator on that occasion. 
LT had to thank him for it then, and [ am not 
less grateful now. . So on the corner-stone- of 
reconstryction the honorable Senator from 
Maryland: stands with. Congress and against 
those who voted against the inhibition of sla- 
yery, the cause of rebellion in the American 
States. This was the first step in reconstruc- 
tion. Here Congress began to put the nation 
in harmony with the changed state of affairs 
brought about by the emancipation proclama- 
tion of Mr. Lincoln, which had subverted State 
governments, changed slave States into free 
States, and necessitated radical reconstruc- 
tion. 

„But that is not all. The honorable Senator 
voted for the civil rights bill, the complement 

. of the anti-slavery amendment of the Constitu- 
tion—a bill made necessary by the fact of 
emancipation. He saw, as others did not, that 
when :the- slave was emancipated, when the 
shackles fell from his limbs, when he became 
a ‘freedman,’’ he must become a freeman. 
The President of the United States, whose 
vision was dim about those days, said he was a 
‘“freedman,’’ nothing more; he was of an un- 
privileged class in our system; he was a serf ; he 

ad ceased to be a slave to his old master to 
become a slave to the State. The Senator from 
Maryland, rising in his place here in the Senate, 
maintained his citizenship; according to the 
logic, and the principles of the Constitution 
there was only one class of persons in this coun- 
try, the American people, and they were all 
citizensnow. The condition of servitude which 
was the exception to the general American 
principle had passed away, and now every 
native-born person was a citizen, and, being a 
citizen, he was entitled to all the privileges and 
protection of a citizen of the United States; 
and the Senator, leaving his associates, gave his 
voice and vote to this great bill of rights for the 
American citizen and against the objections 
of the President of the United States. 

But more; the Senator from Maryland was 
for suffrage, the crowning act of congressional 
reconstruction. It did not seem to be so at 
first, but in the end the great necessity of 
congressional reconstruction, without which 
reconstruction in the southern States was im- 
possible under the present state of things, was 
the ballot. The ballot in the hands of the 
negro became as much the necessity of recon- 
struction of republican States and their res- 
toration as the bayonet in his hands was the 
necessity of the war. I do not mean to say 
that the honorable Senator from Maryland 
thought that was so in the beginning. I think 
he did not. Ido not mean to say that be thinks 
it the most advisable thing possible to be done 
now; but sinking his constitutional doubts in 
what he conceived to be the great emergency 
of the Republic, to reconstruct, he yielded all 
his opinions, all his constitutional doubts, and 
gave not to faction, but to country, to liberty, 
to human rights, and to the peace and restora- 
tion of the country the doubts he might enter- 
tain on that subject. For that I honor him. 

The clear sense of the Senator from Pennsyl- 
vania [Mr. BuckaLew] enables him to see dis- 
tinctly enough in this debate that the States lost 
their governments; thatthe State constitutions 
were subverted; thatthe war was attended with 
decisive results; thatthe nation was victorious, 
was the conqueror, and had ‘the rights of a còn- 


ueror; that our enemies lostall; they went in 
for the ruin of the nation and lost their rights, 
many of them their lives. He sees that, and 
so. when I propounded the question to the hon- 
orable Senator whether the guarantee of the 
Constitution applies to the State governments 
that antedated the rebellion his frank and char- 
acteristic reply is, ‘‘of course not; they were 
destroyed.” I have no occasion to pursue the 
honorable Senator’s argument after that con- 
cession. That brings him in principle on the 
side of Congress; he stands for reconstruction. 
If they were destroyed they must be recon- 
structed. I know that the honorable Senator, 
from those relations which are common to all 
of us, feels a little delicacy in avowing it quite 
as emphatically as I do; and perhaps he will 
not thank me for doingit. But his principles 
placehim on our side. His opinions bring him 
with us. He must be respectful to his party 
relations, and so the honorable Senator says in 
his speech that he does not exactly approve of 
what we have done; he rather prefers what Mr. 
Johnson has done, although he dogs not under- 
take to defend it on principle. To the question 
whether he thought the constitutional guaran- 
tee applied to the Johnson organized govern- 
ments he declined to say that it did. He thought 
that Mr. Johnson’s policy was to be preferred 


over that of Congress, because Mr. Johnson had 


allowed the people of those States to organize 
State governments, and for that reason he was 
disposed to acceptthem. If I had the time and 
he and the Senate the patience to listen, [could 
show that the premise on which he puts his 
adhesion to the Johnson policy is fallacious. 
Mr. Johnson did not allow the States to form 
these governments. He dictated to these States. 
He told these States.on what conditions and on 
what conditions alone they might form State 
governments. He told them who might and 
who should not exercise the elective franchise, 
who should and who should not be electors of 
the convention, and when they were in conven- 
tion, what they should and what they should 
not do. Remember that he said that as Com- 
mander-in-Chief of the Army; remember he 
had these communities in his power; remem- 
ber his military lieutenants were there, and he 
had declared martial law to be the supreme law 
of the States. He said to them, “Take these 
terms and be reconstructed.” More, sir, he 
undertook to say that a portion of the rebels 
should reorganize those governments, while a 
majority of the people, the loyal people in some 
of those States, were utterly excluded from all 
participation in the government. If that com- 
mends his policy to the Senator from Pennsyl- 
vania, while he is with Congress in principle, 
all I can say is that he must follow the Presi- 
dent on a policy that ignores his principles. 

I now turn to the honorable Senator from 
Wisconsin, (Mr. Doourrriy.] ‘That Senator 
agrees with Congress in principle that the 
rebellion destroyed the States; that at the 
close of the rebellion there were no State 
governments in existence; that they needed 
reconstruction, must be reconstructed; but he 
contends that Congress is concluded from any 
participation in it, because the President-of 
the United States has assumed jurisdiction 
and Congress is estopped. I do not propose 
to argue this point, because it has been better 
done by others than I could hope to do. The 
Constitution, I believe, provides that if States 
are to be reconstructed or guarantied, ‘‘the 
United States” are to do it. By what logic 
the honorable Senator from Wisconsin under- 
stands that the President of the United States 
is “the United States,” when by the Consti- 
tution he is only one codrdinate branch of 
three, he has not told the Senate in his late 
speech, and I do not know that he ever has. 

I pass to other considerations upon which 
the honorable Senator from Wisconsin took 
his departure from the congressional policy 
and joined himself to that of the President of 
the Uniied States. 


Mr. DOQLITTLE. I do not desire to inter- 
rupt the Sénator ` y 

Mr. MORRILL, of Maine. It is no inter- 
ruption; g 

Mr. DOOLITTLE. But I wish simply to 
state that, as regards the view which I enter- 
tained in relation to the effect of the rebellion 
upon the States of the South, I discussed that 
question at considerable length in January, 
1865, and stated my views on that subject. I 
refer the honorable Senator to my speech at 
that time. In my speech of the other day I 
did not go into a discussion of the effect of the 
rebellion upon the States, their governments 
or constitutions. I was discussing more the 
question of the true policy of reconstruction 
to be pursued by Congress. 

Mr. MORRILL, of Maine. SoIunderstood, 
and therefore I do not address myself to that 
part of the Senator's speech, but was about to 
proceed to the question of policy to which he 
objects. ki 

On the question of emancipation the Senator 
was sound. He went for the proclamation of 
emancipation. On the question of the anti- 
slavery amendment of the Constitution the 
honorable Senator stood by Congress,and con- 
gressional reconstruction, Here, I am sorry 
to say, he stopped. He had freed the slave, 
and, in the spirited language of the President 
of the United States, he proposed to let him 
take care of himself. Mr. Johnson had organ- 
ized these States. He had put the old slave- 
masters exclusively in power. ‘They had 
enacted vagrant laws to take possession of the 
negro bodily. The courts of the slave States 
were closed against the negro. There was no 
course of administration of justice in all the 
southern States for the negro. The Senator 
knew that. He knew that under the laws of 
the southern States there was no such thing as 
protection to person or property or redress for 
grievance for colored men, no courts in which 
the negro could be permitted to tell the truth 
in vindication of his own rights, and that the 
heel of oppression was on the neck of the for- 
mer slave. He was held to be a ‘‘freedman,”’ 
belonged to a subordinate and inferior race, 
and that his status was a question exclusively 
belonging to the States. 

Under these circumstances, the Congress of 
the United States introduced a bill to protect 
him in his civil rights; a bill which assumed 
that, having freed him, weare bound to protect 
him; a bill which in equity and good con- 
science I think the world approves. Not to 
have done it would have been infamy in the 
American Congress. To free him and leave 
him to the domination and tyranny and oppres: 
sion of the old master would have been a 
cruelty. This is what that bill contemplated ; 
and when we came to that the honorable Sen- 
ator voted no. What is the justification for 
that? Has the honorable Senator ever ex- 
plained it? Is it explainable? Is the denial 
of protection to an American citizen explain- 
able in law, in equity, or in good conscience? 
Sir, it would have been a shame to the nation 
and it would have become a by-word and a 
hissing in the general judgment of the nations 
of the earth if it had failed to vindicate its 
authority and its sense of justice. Here the 
honorable Senator breaks away from congres- 
sioual reconstruction and stands on the mes- 
sage of the President of the United States, who 
says it is no concern of Congress what becomes 
of the negro; he is an inferior man, as if that 
was an argument justifying oppression. 

Mr. DOOLITTLE. As the honorable Sen- 
ator is not stating my position 

Mr. MORRILL, of Maine. 
stating what the President said. 

Mr. DOOLITTLE. The honorable Senator 
referred to me. 

Mr. MORRILL, of Maine. I am stating 
what the President said, and what the Senator 
indorsed by his vote. 


Mr. DOOLITTLE.-. If. the honorable Sen- 


No; I am 
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Senate.” 


ator will allow me, I simply desire to say in l 


relation to that matter, that I did not maintain 
that.no duty was imposed on this Government 
under the constitutional amendmént to secure 
the freedom and the rights of the negro; and 
L introduced a bill on that subject myself into 
the Senate, which I have no doubt was con- 
stitutional. On the other hand, I have never 
doubted that certain: clauses.in the civil rights 


bill were unconstitutional, and therefore I. 


voted against it. 
Mr. MORRILL, of Maine. Ofcourse. The 
point is known; the honorable Senator voted 
against it. That is my argument. : The civil 
rights bill shows for itself. It was protection 
. to the freedmen. It was in the first place, 

in its preamble the sublimest declaration in 
legflation in this country or any other, as I 
remember it. It commenced with a declara- 
tion which I am happy to say found a response 
in the argument of the Senator from Maryland, 
“that every native-born person isan American 
citizen.” I say it is the sublimest declaration 
in all history. Up to that hour such a declara- 
ration by the American Congress were a legal 
impossibility; but old things had passed away 
in the progress of the events of the. war; it 
had acquired the authority, and it embraced 
the first opportunity to announce it. 

But the honorable Senator from Wisconsin 
has another difficulty about the reconstruction 
policy. He is afraid of the effects of negro 
suffrage on the ‘ Caucasian.’’ The Caucasian, 
he says, is the superior of all human type. 
The Caucasian is the historic man. He is lord 
on this continent. He is the man on horse- 
back who has a right to dominate all other 
classes. Sir, I doubt whether, in a nation that 
gathers its population from all the tribes and 
nations and kindreds and families of men this 
doctrine will gain the popular favor. How 
many ‘‘Caucasians’’ of pure blood are there 
here? We have gathered our population from 
all the nations of the earth—Celts, Moors, 
Spaniards, &c.—and it is supposed there are 
‘some Anglo-Saxons. I never saw one; but 
there may be some of the pure blood. In such 
a nation as this it is supposed that under our 
principles of government somebody who is 
whiter than another has a right to rule all the 
rest; and, in the instance of the honorable 


Senator from Wisconsin, it is. the Caucasian. . 


It has been suggested to me that if the Circas- 
sian were here the Caucasian would have a 
competitor and a rival. The Circassian thinks 
he is the better man altogether. I tell the hon- 
orable Senator if one of the finest specimens 
of the Circassian were here he might find a 
rival in beauty and form and grace which Iam 
afraid the ladies might prefer. [Laughter. ] 
But, Mr. President, this idea of race in the 
Government of the United States is an absurd- 
ity. There is no such thing. Is there any race 
or colorin the Declaration of Independence? Is 
there any race or color in the Constitution of the 
United States? Was there any race or color 
in the American constitutions of the several 
States which were formed during the revolu- 
tionary era? One sublime doctrine underlay 
the whole of them-~equal rights to all, except 
as to the condition of servitude, and all free- 
men stood upon the platform of equality before 
the law. > ; 
Then, Mr. President, I must notice, also, 
that the honorable Senator from Wisconsin 
has another-—-what with great respect to him I 
must denominate—political infirmity. He has 
an apprehension which controls his political 
conduct, his policy.as a statesman and Ameri- 
can Senator; an apprehension of tthe an- 
tagonism of races.’’ It is the burden of his 
speech—a frightful. antagonism of race to be 
brought about by what? 
lot into the hands of the negro. What is he 
going to do with it? Beat out the brains of 
the Caucasian? [Laughter.] Dominate over 
him? Rule him, with all his intellectual and 


By putting the bal- 


numerical superiority? About half a million 
of blacks will have the ballot, and that half 
million are going to dominate the American 
people, thirty-five million in number, and rule 
them !. 

The honorable Senator from Wisconsin would 
put the Senate of the United States in the bad 
eminence of saying that we have overthrown 
the Constitution of the United States in “ or- 
der’? to inaugurate negro domination. Now, 
I-want to know if he believes that? Is not 
that a vagary of an excited imagination? Is 
that an American sentiment? Is it logic? Is 
it sense? Is it history? Is it anything recog- 
nized among sensible men anywhere as a basis 
of legislation? We are to legislate on an ap- 
prehension, and the apprehension explained 
is,sthat half a million of negroes, if they are 
allowed to vote in a particular locality, will 
dominate the land. This is really the position 
of the Senator in his recent speech. It will 
never be believed by posterity, of course; at 
least I hope not; but it is in the speech; and 
Congress is arraigned by that Senator and the 
speech is published and sent out to the nation 
to prove that we are overturning this Consti- 
tution—that is our purpose, that is our intent, 
that is what we mean, and in this way—‘‘to 
put the negro in power.’’ 

Mr. FESSENDEN. By the bayonet. 

Mr. MORRILL, of Maine. Yes; by the 
bayonet. I forgot that. We mean to do it by 
the bayonet. ‘The honorable Senator from 
Wisconsin is so frightened from all sense of 
propriety that he rises in the Senate and says 
he trembles for his country; the Caucasians 
are to be subjugated. Now, sir, is there any 
such antagonism anywhere in the races as the 
Senator supposes? If there is, will the honor- 
able Senator be good enough to tell me whether 
it is an inherent principle in man} whether the 
Almighty Maker of heaven and earth, the Pa- 
rent of all of us, implanted in our innermost 
being a principle of destruction so that it should 
come to pass that whenever we came in contact 
we would fall upon each other like beasts of 

rey? 

The honorable Senator very properly, but 
very frequently, appeals to his conscience and 
to the principles of Christianity as inculcated 
by Him ‘who spake as never man spake.” 
That is all well; but does this antagonism of 
race harmonize with the doctrine of Christian- 
ity? If. remember anything about the doc- 
trine of Christianity, that which underlies 
the whole system, that which is itself the gos- 
pel of good tidings to man, ignores the whole 
of this, treats it as a mean, low prejudice, to 
be put away, and proclaims ‘‘God has made 
of one blood all the families of men to dwell 
upon the face of the earth.’ Nay more; it 
inculeates the brotherhood of the race. It 
preaches the good tidings that men are broth- 
ers; that the inherent tendencies of their 
being is love and good will; that if they were 
properly indoctrinated by the sublime doctrines 
of the Gospel, they would fraternizé; that it 
is only heathenism that hates; it is only the 
narrow and mean prejudices of men. Talk 
about the antagonism of the races! 


Sir, I commend the honorable Senator to his |j 


Bible, to his closet, to meditation, and to 


| prayer to be relieved from the unworthy preju- 


dice of the antagonism of races, which does not 
exist, which is rank infidelity. Legislate on an 
apprehension and keep the negro in bondage! 
Why? Because if you let him at large, he will 
fly in the face of the white race, and then comes 
destruction! Who will get hurt? He is afraid 
the negro. The negro is willing to take his 
chance. I confess to a willingness to see the 
experiment tried—all parties having fair play. 
(Laughter. ] 


But these notions of the honorable Senator | 


are disclosed in many ways. It is not new, 
not peculiar to this case. We had this ques- 
tion in another shape early in 1862 on the 


| nation, what were principles? 


| 


emancipation of the slaves in the District of : 
Columbia. The Senator was exercised with 
the same apprehension then; and it- showed: 
itself in an amendment that these: negroes’ 
must be deported if they were freed: .Why?™ 
“There would be murders ia the streets of: 
Washington, vagraney, disorder.: BoR 
Mr. DOOLITTLE. The honorable Senator: 
will allow me to state that’ it was another: Sen-. 
ator who moved the amendment to thé bill that ' 
those who were emancipated must be deported, ‘ 
and I moved an amendment to the amendment’: 
that none should be deported unless they were 
willing to go. $ Bad 

-Mr. MORRILL, of Maine. 
voted for deportation. - : 

Mr. DOOLITTLE. Of those who were. 
willing to-go; not for their deportation unless’ 
they were willing. a 

Mr. MORRILL, of Maine. Does the Sen- 
ator suppose his qualification changes the prin- 
ciple of which I have- been speaking? - If he- 
cannot stay with safety he ought- to go. Why 
the necessity of his deportation? Because it is. 
notsafe for him to be here. Then he ought togo, | 
whether he is willing or not. That is thean- 
iswer to that argument. But I remember tho- 
‘honorable Senator’s argument on that occa- 
sion very well. It was to show thé inferiority‘of ~ 
the negro; that he could not live in the pres-° 
ence of the white man; that he wag perishing, 
dying ont, and had better be carried out of the ` 
country. The honorable Senator has many 
times repeated it here since the war, that his 
belief was that two million of them, I think—a- 
very large proportion of them, at any rate—had 
perished during the war. 

Mr. DOOLITTLE. That is true. 

Mr. MORRILL, of Maine. Nothing further’ 
from the truth. The records of the Freed- 
men’s Bureau show that they have not de- 
creased, and there is a very good. reason for 
it. They stayed at home out of danger, to a. 
very great extent, owing to the circumstances 
under which the war was conducted. But that : 
is not to the purpose further than to Show how 
unfounded is this apprehension under which 
the honorable Senator labors, which controls 
his action and his votes here, and binds him ` 
to the policy of the President of the United 
States. f 

I have a few words of reply to the honorable 
Senator from Indiana, [Mr. Henpriexs.] He 
very properly opposes congressional recon- 
struction on the opinion ‘he entertains. He 
believes in the ‘‘ abiding rights of the States.” -< 
He believes with that famous body of men 
which convened at Philadelphia in 1866 to 
enforce the policy of the President, and who - 
were touched even to tears, it is said, by the 
thoughtthatthe day when all men were to be of 
one mind politically and of their way of think- 
ing, would become affectionate and kind to 
each other, was fast dawning. They resolved 
that the rights of the States were ‘‘abiding 
rights;’? that they existed in the beginning, 
during the whole war, and at its conclusion. 
Having thus resolved they proceeded, in a 
qualified way, to indorse President Johnson, 
whose policy was based upon exactly the :re- 
verse of that doctrine. I have always sup- 
posed that if that convention had acted at all 
consistent with their opinions they would have 
recommended the President to Congress for’ 
impeachment; but neither they nor the Presi- ` 
dent made a point of the principles of either. 

The President, the late rebels, the anti-war 
Democrats, had an issue of reconstruction of 
rebel States with Congress and with the great 
Union party of the war; and being agreed in ` 
the purpose of getting into power again in the 


The Senator : 


The honorable Senator from Indiana stands 
on the doctrine whieh he emmeiates that the 


State governments, through the war, lost no 


| rights; that they “brought all their constitu- 
| tions with them through the conflict. 


But 
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the honorable Senator indorses the policy of 
the President. 
me to say that I think he is not consistent with 
himself. I.propose by the exhibit in open court 
of his record and. that of the President: to 


force him.to the abandonment of his position. 
Whether he will come to our side-or not I donot. 


know; but that is a matter of which he’ must 
judge. It may be the honorable Senator. will 
take the side of his Democratic:friends in. the 
South, who would rather have military despot- 
ism than reconstruction under Congress. 

The honorableSenator assumes thatthe policy 


of President Johnson was based upon-the recog- - 


nition of the existence of the State governments. 
If that is so, the Senator is right in supporting it. 
If it is not so, he will agree with. me that there 
ig no foundation for his faith. Inthe first place, 
it should be observed that the Senator from 
Indiana ‘undertakes for support to connect 
the policy of Mr. Lincoln with the policy of 
President Johnson. He says the two, are iden- 
tical; and that Mr. Johnson inherited this policy 
from President Lincoln; that they were. both 
founded upon the idea that the States. had not 
lost.their organizations; and both went upon 
the policy of restoring the old State govern- 
ments, et us see how that is. 
on, record, as I remember, of President Lin- 
coln on this subject was his proclamation of the 
8th of December, 1868, in which he proposes 
organization for the States there, as he sup- 
posed, in the military possession of the armies 
of the United States.. In this proclamation in 
which he introduced the subjeet of the condi- 
tion, of these States, is this language: 
“Whereas a rebellion now exists whereby the loyal 


State governments of several States have for a long 
time been "= 

What? _ 

“subverted,” 

-Subverted, overthrown, destroyed. That is 
the Lincoln. policy, flat and square. And fur- 
ther, .in.some directions to the military author- 
ities with regard to resuscitating these States, 
he uses this language: 


“And being a qualified voter by the clection law 
of. the State existing immediately before the so- 
called act of secession, and excluding all others, 
shall-— ea 


“What? Berestored? No. 
“shall reéstablish a State government,” 


But a more significant fact still is this, that 
in 1865, just before the death of President Lin- 
coln, at the surrender of Lee, when the rebel 
authorities of the State of Virginia, ‘ allhay- 
ing come through the war,” according to the 
Senator, their organizations all complete, legal 
States, all ready for readmission, restored to 
the Union by the surrender of Lee, undertook 
to exercise State authority.. The President 
issued his order. repudiating their action. He 
denied their authority, and held that all their 
powers. were lost in the rebellion: - 

“But the. honorable Senator thinks he finds 
plenary proof, which concludes Congress. To 
use his own words, ‘‘ Congress is concluded 
on this question.’ Congress in 1864, just 

. before the adjournment of the. session of that 
year, passed a bill for provisional governments, 
sometimes called the Winter. Davis bill, which 
provided for the reconstruction of these States, 
and the honorable Senator tells us that Presi- 
dent Lincoln did what would seem to be quite 
an unseemly thing; that he was so determined 
that Congress should not interfere with his 
prerogative that he “ flung the bill’? defiantly 
in the face of Congress, as much as to say, 
“ Attend to your own affairs; Iam the United 
States; I claim the right to reconstruct or re- 
organize these States; Congress has nothing 
to do with it; I defy Congress.” I denounce 
Congress, would be the implication fairly from 
the language of the Senator. “It is none of 
your concern whatever; it is my business; 
and in due time I will restore, as T.am restor- 
ing, the States.’ Now, what was the fact?. 


In this the Senator will allow : 


-embarrassed on that account. 


The first. act. | 


President- Lincoly did. not ‘sign that bill.’’. 


Why? “Tt was sent to him only an hour be- 
fore the adjournment.” . He had had an idea 
that some of these States might be brought in 
in another way; he had experimental organi- 
zations in Louisiana and in Arkansas, and was 
How were those 
governments organized? Were. the old State 


governments recognized? No, sir; Louisiana | 
was organized on the basis of one tenth of her: 


population, with a new. government in all re- 
spects, and that government was organized at 
New Orleans while the rebels were carrying on 
their ‘old State government’? in two thirds 
of the entire territory of that State. And yet 
the Senator from Indiana rises here and tells 
the Senate that we are concluded on this ques- 
tion; that President Lincoln had intended to 
restore ‘‘the old State governments,’’ ‘The 
President, in words’ altogether decorous, as 
was his wont, said to Congress, that while he 
could not, without embarrassment, sign the 
bill, that he had no objection to the policy, and 
in the future would observe it. 

Mr. HENDRICKS. Will the Senator allow 
me to ask him one question? 

Mr. MORRILL, gf Maine. Yes, sir, 

Mr. HENDRICKS: : I wish to know if Pres- 
ident Lincoln, in that proclamation, while he 
referred to the case of Louisiana and Arkan- 
sas, did not expressly say.that he was unpre- 
pared by a formal approval of that bill to be 
inflexibly committed to any single plan of resto- 
ration; and did he not in the same proclama- 
tion say that he was pleased well enough with 
the plan suggested by Congress, but that he 
would not be bound to it as a law would bind 
him; but that, if the people went on with the 
work of the restoration of their States, the 
Executive would recognize the governments 
made by them, and would guaranty them in 
their republican form? 

Mr. MORRILL, of Maine. I think he said 
something to that effect; but that is not the 
point to which { am adverting. He said he did 
not wish to be bound to any definite plan for 
all the States; but he did say, in so many 
words, as the Senator will find, that he had no 
objection to this plan, and would observe it in 
the future, noi for all the States, because he 
had twe States he meant to except. He always 
intended to restore, if it were practicable, in 
his own way, the States of Louisiana and Ark- 
ansas. He felt committed to it. He felt that 
his faith was involved in it, although they were 
based. on a principle anti-American and anti- 
republican, which never could have been recog- 
nized by an American Congress, that one tenth 
of the loyal voters should organize a State. 
Still the President was attached to it, and that 
was the principal reason for his dissent from 
that.bill. 

But it is said now for President Johnson’s 
policy that it is identical with that of Mr, Lin- 
coln. If it is, then, itis not in harmony with 
the opinions. of the honorable Senator on the 
record, an@ so not-entitled to his support. The 
first act of Mr. Johnson’s Administration upon 
the event after he came into power is a signifi- 
cant one, and is conclusive, I think, on the 
point raised by the honorable Senator. I 
think Lee surrendered before President John- 
son was sworn into office, and General John- 
ston: surrendered a short time afterward, 

Mr. CONKLING. On the 18th of April, 
1865, and. President Lincoln. was killed-on the 
14th. ; 

Mr. MORRILL, “of Maine. The country 
knows that on the surrender of General John- 
ston a proposition was made by which all the 


southern. States, in the language of the hon- | 
orable Senator from Indiana, were to be ree- 


ognized as having brought through blood and 
peril of ‘civil war their constitutions and State 
governments, and they were to be offered as a 
living sacrifice on the altar of the Constitution 
of the United States, and to be introduced 


into the Union with all their rights, privileges, 

and dignity unimpaired, as the phrase is. Did 

the President assent to'it? Ie issued an order 

repudiating it absolutely, declaring that it was 

a proposition not to be entertained, not to be: 
considered. Sir, does. that look like reeogniz-: 
ing and restoring these ‘told State govern- 

ments?” 

But the proclamation which the honorable 
Senator has quoted from and commented upon, 
and which he asserts binds President Johnson | 
to the policy of guarantying the old State gov- 


ernments, is-most important to my purpose. I 


‘will read what the honorable Senator said, so 


that I may do him no injustice: 

“Tn the first place, I will state that he directed 
each of the departmentsto extend its operations into 
the southorn States.” s 

There is a recognition, says the honorable 
Senator. 

“Then he goes on with the work of providing for 
restoration; and what propositionsdoes he lay down? 
First, herecognizes the old State government of North 
Carolina, just as he had done in Tennessee, just as 
Congress did in admitting Tennessee, with therecitals 
inthe preamble; for, after appointing a provisional 
governor and giving him instructions, he says”-— 
Here is the proof— 


“* A convention composed of delegates to be chosen 
by that portion of the people of said State who are 
loyal to the United States, and no others, for the 
purpose of. altering or amending the constitution 
thereof.’ ’” 

He quotes further, as follows: 


“s And with authority to exercise within the limits 
of said State all tho powers necessary and proper to 
enable such loyal people of the State of North Caro- 
lina to restore said State to its constitutional rela-- 
tions to the Federal Government?” > ; . 

And there it stops. There is a period. That 
is the full sentence. That is the complete ex- 
pression of the President of the United States, 
as the honorable Senator quotes it to the Sen- 
ate, and as he intends it shall go to the coun- 
try to prove his position. Now, what is the 
whole of it? 

“And with authority to exercise within the limits 
of said State all the powers necessary and proper to 
enable such loyal people of the State of North Caro- 
lina to restore said State to its constitutional rela- 
tions to the Federal Government, and to present” =- 
Here is the point— 

“and to present such a republican form of State 
government as will entitle the State to the guarantee 
of the United States therefor, and its people to pro- 
tection by the United States against invasion, insur- 
rection, and domestic violence.” . 

There the sentence ends. The Senator finds 
it convenient to sustain his argument to divide 
the sentence, to break off in the middle of the 
sentence; so that where he makes it end it 
means one thing, and where it does end it 
means another and quite the reverse. Where 
it does end it means the reconstruction of a 
republican government. Of course, the Sen- 
ator did not see that it had that effect. He 
quoted it altogether inadvertently, I am bound 
to believe. The honorable Senator, of course, 
in the hurry of the discussion, under the im- 
pulses of the moment, intent on proving his 
point, quoted enough to prove the point, and 
forgot, omitted, overlooked, did not see the 
significance or relation of the rest of the sen- 
tence. š 

Mr. HENDRICKS. Will the Senator allow 
me one moment? : 

Mr. MORRILL, of Maine. Certainly. 

Mr. HENDRICKS. I do not choose to 
accept the defense made by the Senator for me. 
I understood exactly what I was saying. The 
point that I was making was this, as the Senator 
has stated: that, notwithstanding the contra- 
dictory statement in the: preamble in “that 
proclamation, in the body of the bill, if I may 
so express it, the President authorized the pro- 
visional governor to cali a convention, and 
that convention to amend the constitution. My 
argument. was, that if the President. did: not 
recognize the old constitution as an existing 
thing it could not be amended. thatthe doc- 
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“Reconstruction-—-Mr. Morrill. 


-| GENATE, 


-trine ‘that the State government -had gonê out. 


„ọf ‘existence and that the constitution had 
„ceased as alaw would-have required the Pres- 
“ident to call for a convention to make a State 


¿government ; but that when the President pro- | 


pone an amendment to the State constitution 


e recognized that instrument as an existing | 


thing. ‘ Therefore I think that my quotation for 


-the purpose of establishing that proposition was | 


full, ample, and.complete, and that the residue 
of the sentence does not interfere with the 
Jogic.of the position assumed. Ae 
_, Mr. MORRILL, of Maine. My point was 
to show the Senator that the President of the 
United States did not recognize the existing 
State: governments. 


Me HENDRICKS. That is your proposi- 
tion. a 4 
. Mr. MORRILL, of Maine. And that the 


quotation of the Senator, ending where it did, 
seemed to provethat he did; and ending where 
it really ends, repels that inference. 1 think 
whoever reads the speech and secs the com- 
ments which the Senator makes upon. it will 
find that he. is impaled: exactly on that last 
clause, which he-did not quote. ‘Of course I 
attribute nothing except what is honorable to 
him. I relieve him of all embarrassment of 
intention on this subject; but in the way he 
quotes it, he will allow me to say, it bears a 
false light to the Senate and the country; itis 
tampering with the witness in open ‘court; it 
makes him say what he did not intend to say. 
That is the way it stands, and I leave the Seu- 
ator to his explanation, |. 

. If ib were necessary to press that argument 
-any farther I could find the reply to it in 
another part of what the Senator has under- 
taken to prove by the policy of Mr. Lincoln. 
Of course he is supposed: to, know. all about 
‘President Johngon’s position on this subject, 
whether. he believed the States came through 
the civil war or not. Since he has become in 
some sense, some very important sense, his 
champion and defender on this floor, he is 
supposed to be conversant with his opinions 
and sentiments on this subject. He says, in 

“the first place,’’. that the President of the 
‘United States “recognizes the old State gov- 
-ernment of North Carolina as existing.” Let 
us see. what he does recognize. ;..This, mind 
you, sir, is a.proclamation addressed to the 
¿people of North Carolina with the view of rec- 
ognizing their State government. ‘What does 
he say of its condition?. Of course he must 
haye had in his mind when he issued his. proc- 
Jamation the- condition of the State—whether 
it was a State government to be recognized or 
whether it was.a State government to be reor- 
ganized and reéstablished. Among the ‘‘where- 
ases’ setting out the general condition of 
affairs, among. other things attributable to the 
war, he saysi. 

... “And whereas the rebellion, which has been waged 
by a. portion ofthe people of the United States against 

. the properly constituted authorities of the Govern- 
‘ment thereof in the most violent and revolting form, 
but whose organized andarmed forces have now been 
almost entirely overcome, has in its revolutionary 
progress” — `: 

_ The Senator. did not notice that word “ rev- 
olutionary,’’ I greatly fear. “In its revolu- 
tionary progress’? it had done what? Revolu- 
tionized, of course, subverted, overthrown. 


“Jn its revolutionary progress’? what has it; 


done? ‘‘ Brought the old State governments 
through the war,’’ says the Senator; but the 
President says it has ‘‘deprived the people of 
the State of North Carolina of all civil gov- 
ernment.’’ Did he use that language unwit- 
tingly? The Senator says. it is a preamble. 
Well, the preamble is a recital of facts. That 
is the object of a preamble. It is put into 
give solemnity to the event, to bring the sub- 


to act upon it, .The President says that in the 
revolutionary progress of events the rebellion 
has destroyed all civil government in North 
Carolina, every vestige of it; there is nothing 


| Jeft. Did he make a mistake about that?: Let | 


us see. {find in the report of the Committee 
on Reconstruction language used by Mr. Jobn- 
gon,..in speaking of the effects of 
Hion,.to:Mr. Stearns: + $ 
- “Phe State institutions are prostrated, laid on the 
ground” —. >. 3 SMa gia F pai 

“Come through?” 
with them? 

“ And they must be taken up?— 

And what then? 

“ And adapted to the progress of events.” 


‘What does that mean? To restore the old 
-State governments? No, sir; but they must 
be reorganized and reéstablished and recon- 
structed and put. in harmony with the revolu- 
tionary progress of ¢vents. That is what he 
said. “I should like to hear the Senator explain 
the meaning of those words. ; 

Mr. HENDRICKS. Whatdo youread from 

Mr. MORRILL, of Maine. J am reading 
from the report of the Reconstruction Commit- 
tee. They found that to have been a fact and 
reported it to the Senate. 

Now, Mr. President, I am done with the hon- 
orable Senator from Indiana. My only object 
was to satisfy him that his adhesion to the pol- 
icy of the President of the United States was 
upon a mistaken state of facts altogether, a 
misconception of his principles, and that he is 
at perfect liberty to abandon his policy; and 
submit to-him whether he is not in dyty bound 
to abandon his policy, now that he sees that it 
isabsolutely inconsistent and incompatible with 
the principles which he avows and maintains ; 
that the surrender of Lee was the restoration 
of the Union; that these States were entitled 
by that surrender to be recognized by the Gov- 
ernment of the United States with all their 
rights, privileges, and dignity unimpaired. 

A single reflection and I shalt relieve the 
patience of the Senate. Senators on that side 
of the Chamber all close with a solemn pre- 
diction that reconstruction by Congress would 
prove a failure. If it fails it is to fail for 
what? Because it is not in harmony with the 
principles of our institutions? Because it is 
repugnant to the principles of American lib- 
erty? Because it is not consonant with the 
principles of justice? Because it is likely to 
be oppressive to any class of the community? 
Is it obnoxious to any of these suggestions? 
-Does any Senator rise here and say that this 
is an absolute injustice to any class of men? 
It is said, sir, that it outlaws certain. rebels. 
No, sir; to assert that is to talk inacenrately; 
it outlaws nobody. It enfranchises everybody 
except the guiltiest of the guilty. ‘Their war 
on the Union disfranchised the people of these 
States. Their war on the Government of the 
country they were bound to honor, to love, and 
maintain “outlawed” them. They lost all 
their rights by rebellion and civil war. We 
have magnanimously enfranchised all but the 
few leaders steeped in. guilt. We enact no 
bills of pains and penalties, decree no forfeit- 
ures. We restore them to all their rights of 
person and property. We give them their 
rights as American-citizens to the fullest extent. 
We are willing to forgive the masses of the 
people; but as to those men who committed 
athe unpardonable political sin of having sworn 

Í to support the Constitution of the United States 
and then conspired against it, made causeless 
war upon it, they may not again be intrusted 
with power. Other nations in other times 
would have hung, drawn, and quartered these 
‘men or driven them from the country. Davis 
is abroad, féted, feasted in northern cities. 


of trust and power to men who have once be- 
trayed it, unless it would consent to have seces- 


} sion, insurrection, and civil war reénacted. 


These men regret nothing but their defeat. 
One significant fact stands confessed, that 


the. rebel: 


What must be done. 


A great and magnanimous people can endure ji 


j to | these things, but cannot agree to confide offices || 
ject matter distinctly before the-body that is 


thé Johnson States are neither hx form or in 
effect republican States; that those States dis- 
qualify and holdin, a state of. total: civil and 
political’ disability an entire ‘class ‘of ‘citizens 
of the United States,:..In some of the States 
a majority of the citizens of, the State within 
|| their limits, men declaréd to be citizens by the 
Constitution of the. United ‘States, are utterly 
|| disfranchised and denied all-civil rights. . Is 
that a republican Stateaccording tothe formala 
of American States? Isthatarepublican State 


|) in essenceand ineffect according to the Amer- 


ican principle? I deny it. ws ; 

{I have to say to my honorable. friend from 
Maryland that I have very strong reasons to 
suspect that the State which he represents will be 
found to fall in the category of anti-republican 

States. Ofcourse I venture no opinion on 
that subject, not now before the Senate; but 
I am so-thoroughly impressed with its anti-re- 
publican-character that I take this occasion to 
say that it is not easy for mé to understand 
how that State can lay ‘claim to be republican 
either in form or in fact! She enfranchised 
all her citizens in 1865, I think, when her con- 
stitution was changed to conform to the Consti- 
tution of the United States... Last.year it was 
made to disfranchise all those people who had 
been: theretofore enfranchiséd. ‘She has, by 
her constitution; reduced to practical vassalage 
and excluded from the privileges of citizenship 
one-fifth of her entire population; and ali citi- 
zens.of the United States. . I repeat, sir, is that 
a republican State which disfranchises so large 
-a portion of her citizen population? : 

And that is not the worst of it; as.is sug- 
gested.by my honorable friend from :Califor- 
nia, [ Mr. Coynuss,] it is hardly, to be denied 
they have done that in order to give the dis- 
loyal clement in that State. the absolute suprem- 
acy. Itbearsrulethercto-day. That.element 
which would have overthrown this Government 
with pleasure and delight during the war-is in 
power in Maryland to-day. Her militia offi- 
eered to some extent by those who served in 
the rebel army during the rebellion. Shesends 
to her Legislature those who are in sympathy 
with, and who served in the rebel ranks and 
with the rebel forces. Nay, sir, she would 
send to this Hall men who deserted their trusts 
rather than support the Government of the 
United States, if she could. Thereisno more 
conclusive evidence to my mind of her abso- 
lute disloyalty in fact and in purpose.than the 
fact that the honorable Senator from Maryland, 
who patriotically stood by the country during 
the war, standing for the Government always, 
receives but a single vote in the Legislature, 
while those who would not serve the Govern- 
ment, those who sympathized with the rebel- 
lion, are asking admission to this Chamber, 
under her authority and as her.choice. 

Nay, sir; from what I see announced in the 
public journals, and not denied, she has given 
| full evidence of the anti-republican and anti- 
| American spirit that animates her. In all the 
bills of rights that preceded the constitutions of 
the several American States inaugurated during 
j the Revolutionary era, you will find the great 
i American doctrine which was most conspicu- 
ous inthe Declaration of Independence, which 
! underlies the Constitution, set forth as the 
prominent and fundamental doctrine on which 
| American communities and American institu- 
i tions were to rest, that ‘‘all men are created 
equal.” That was the doctrine of the Decla- 
ration of Independence and was copied into the 
| bills of rights of all the States. It was in the 
| bill of rights of Maryland. Where is it now? 
| Expunged from the declaration of tights; and 
| 


i 
i 


| in what spirit? The spirit of disloyalty to the 
sentiments of the Declaration of Independence 
and the American Constitution: the spirit-that 
s anii-American; the spirit thatis anti-repub- 
i lican—sueh a spirit cannot fail to brand her as 
| an anti-republican State and an anti-American 
| State not worthy of the companionship and 
| Sisterhood of American States. 
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SPEECH OF HON. GEO. W. JULIAN, 
OF INDIANA, 
"Ty pie House oF REPRESENTATIVES, | 
wey February 4, 1868, 
‘Concluding the argument on the bill (H: R. No. 267) 
to declare forfeited to the United States certain 

Jand grants to aid in the construetion of railroads 

in the States of Alabama, Mississippi, Louisiana, 

and Florida, and for.other purposes, i 

Mr? JULIAN said: > : l 

Mr: SPEAKER: If the House will give me its 
attention, I promise not to. detain it long in 
‘concluding thë argument in support of this 
measure.’. It has been extensively debated 
already, and the discussion has taken a re- 
markably wide range. We have talked about 
the Dubuque and Sioux City railroad, about 
‘negro suffrage in Montana, about the confisca- 
tion: of rebel property, and the inferiority.of 
the ‘negro race. I doubt whether a debate 
ever occurred in this House which was diver- 
sified by a richer variety of topics or a wider 
departure from the real question in dispute. 

propose, therefore, in conclusion, as the 
House is already weary and the day nearly 
spent, to. deal only with the naked question 
presented by this bill. And let me remark, in 
the outset, that there is no question here as to 
the revival of railroad land grants in the South 
or inthe North. This bill does not tender that 
jssue in any form. Neither the rebel govern- 
ments of the South nor their rebel corporations 
have-presented that question. Itis not before 
us, and no argument addressed to it is in order. 
When it comes here I propose that we shall 
deal. with it upon its merits. : 
‘. Neither is there any question here about the 
forfeiture ‘of these railroad lands. No, sir. 
‘The lands are forfeited to the United States 
already;: and the simple and sole issue is 
whether we shall open up these lands of the 
Government to settlement and tillage by the 
Joyal poor who long for them, or allow them 
‘to-remain in the: remorseless grasp of rebel 
monopolists. 

Mr. ELDRIDGE. Let me ask the gentle- 
mana question right there. 

: Mr. JULIAN. ` Ihave not time to be inter- 
‘rupted. I:must therefore decline. 

Mr. Speaker, that is the simple and only 
issue; and I am surprised, therefore, and I 
confess myself disappointed quite as much as 
surprised, at the opposition to this’ measure 
which has been volunteered on both sides of 
this. House. These rebel corporations, with 
the single exception of the New Orleans and 
Opelousas Railroad Company, have not asked 
any help:at. our hands. They are not before 
us save in the accounts we have of their dis- 
loyal conduct. during and since the war. It 
will not: do.to say that they are not represented 
‘on this floor, for the right of petition is and 
hasbeen all: the time freely open to them and 
to'the people of the South, and they might at 
least have had the decency to ask us if they 
desired our interposition. > 
» But. we-are told that we ought to wait until 
these States have representatives in Congress 
who can be consulted respecting a measure of 
so much moment. Why, Mr. Speaker, this isa 
very strange argument in the mouths of gen- 
tlemen on this side of the House. Sir, during 
the progress of this war we did not wait until 
representatives came here before we abolished 
‘slavery in this Districty repealed the fugitive 
slave law, broke up the coast-wise slave trade, 
and abolished slavery itself. We did not wait 
for rebels to be represented here before we 
passed the constitutional amendment wiping 
out slavery in the Republic forever, nor did we 
consult them about the reconstruction of their 
governments and the conditions on which we 
would allow them to resume their place in the 
Union. Why, then, stay our hands in dealing 


with these corporations on the pretext that. no 
oné is- here to speak-in their behalf? 
I know, Mr. Speaker, that there is a pretty 


-well-known individual at the other end of the 


avenue who has told us for years past that we 
ought not to legislate here in the absence of 
ten States of the Union; that it was unconsti- 
tutional to deal with their interests until they 
could be heard in the Senate and the House by 
their representatives ; but this Congress for the 
last seven years has systematically turned a 
deaf ear to all suggestions of that character. 
We have assumed the right to deal with these, 
rebel districts because their peoplerebelled, and 
because the loyal element within them had the 
right to protection at our hands, which could 
be given in no other way. š 
Besides, Mr. Speaker, we do not know when 
these rebel States will be reconstructed. Ala- 
bama, it is thought, will be here in a few 
weeks; but we do not know this. And when 
will Louisiana and Mississippi and Florida be 
here? It is quite uncertain; while the multi- 
tudes who want homes on these fertile lands 
of the South cannot afford to be postponed. 
Certainly they ought not to be, in deference to 
rebel monopolists, or for any but the strongest 
of reasons. None such have been given or can 
be urged. As to the building of these roads 
by and by, it should be remembered that the 
settlement and improvement of the country 
through which they pass will help, and not 
hinder, such enterprises. When the States shall 
ask oug aid large quantities of coal and iron 
Jands will remain, which cannot be used for 
agricultural purposes, and are not therefore 
subject to settlement under the homestead law; 
and if proper to do so, Congress can grant 
pecuniary aid, as we have done in other cases. 
: But it is said, in declaring these lands for- 
feited and open to settlement, we are making 
an exception to the ordinary policy of Con- 
gress in reference to land grants. Sir, I deny 
it. We propose no exception by this bill, for 
the reason that an exception always implies 
an existing general rule, and there has been 
no general rule as to the renewal of land grants 
to rebellious States. If munificent grants of 
land had heretofore been made to States which 
thereupon rebelled against the Government of 
the United States, and we had revived the 
grants notwithstanding their rebellion, then the 
forfeiture declared by this bill might be pleaded 
as an exception to such action. No suchcase 
has ever been presented to Congress, and there- 
fore no exception to such supposed action of 
Congress can be urged. If Michigan, Wiscon- 
sin, Minnesota, and Iowa had received grants 
of millions of acres of land to aid them in 
building railroads, and following those grants 
they had turned upon the Government. and 
sought its life, and if especially, the loyal and 
homeless people of those States had demanded 


. the right of homestead upon the land granted, 


will any gentlemen opposed to this bill pretend 
that Congress would not have discriminated in 
favor of loyal men by opening such lands to 
settlement and tillage? ‘That, sir, is the only 
thing proposed by this bill as to these south- 
ern lands. Disregarding the wailings of rebel 
States and corporations, we simply ask, in the 
interest of the loyal poor, that four or five 
million acres now criminally withheld from 


them shall be carved into homesteads and made- 


the basis of productive wealth. 

Considerable quantitiesofthese grants are 
to-day in the oceupancy of loyal men, many 
of them having settled upon them prior as 
well as subsequent to these grants. ‘These 
settlers are now at the mercy of rebel capital- 
ists and corporations, and some of them are 
being driven from the homes on which they 
have settled and made their improvements in 
good faith. Shall we, having the power to 
prevent it, allow these men to be ejected? Is 


Congress ready to join the President in makiug- 


treason respectable and giving loyal men the 
back seats? 


But we are told there is no difficulty in get- 
ting lands in these regions, and therefore there 
is no-necessity far this enactment. That is 
the ery which: is raised here on both. sides of 
the House. The gentleman from Michigan 
[Mr. Brar] tells us squarely that any man in 
these States who wants a home can get it, and 


-that there can be no monopoly of the lands of 


the. United States, with our millions of unoc- 
cupied acres. Why, sir, I'am astonished at 
the statement of the gentleman. It is not 
only in the South, but in the North, also, that 


- difficulties in the way of acquiring homesteads 


exist. 

And I desire to state right here some facts 
in illustration of this point. According to 
the last report of the Commissioner of the 
General Land Office, we have granted to the 
different lines of the- Pacific railroad one hun- 
dred and twenty four-million acres; and under 
a recent ruling of the Interior Department 
double that. quantity of land, including an 
entire belt of forty miles on these several 
routes, is interdicted from settlement. This 
makes two hundred and forty-eight million 
acres. Add to this some fifty-seven million 
acres which have been granted to other rail- 
roads, and we have an aggregate of three hun- 
dred and five million acres, being nearly one 
third of the entire public domain of the United 
States. This is exclusive of agricultural col- 
lege serip, which will amount, when given to 
all the States, to over nine million acres, and 
which is rapidly passing into the hands of mo- 
nopolists. We should add to this the great 
but indefinite monopoly of the public lands 
effected through military land warrants, and 
some seventeen million acres granted for ca- 
nals and other public improvements, besides 
over forty-three, million acres in all granted to 
the States as swamp lands, and which ‘Have 
largely gone into the hands of speculators and 
monopolists. But I wish to speak now espe- 
cially of our immense grants to railroads. The 
extent of these grants ought to excite the gen- 
eral alarm of this country. Sir, the railroad 
power of the United States has no rival to-day 
among the great forces which govern the coun- 
try, unless it be in the whisky power, whose 
remarkable sway is confessed both by the 
Government and the people. ‘No difficulty in 
getting homesteads, says the gentleman from 
Michigan! Sir, I have letters from reliable 
and prominent men in the Topeka land dis- 
trict in Kansas, stating that the Indian reser- 
vations there, as now administered by the Gov- 
ernment, and the railroad grants to which I 
have referred, have made it next to impossible 
for settlers to acquire homesteads in that dis- 
trict upon any land that is really desirable, 
Under the prodigal policy of the Government 
it is every day becoming morë and more diffi- 
cult to acquire a homestead, and I am sur- 


‘prised that gentlemen from the West should 


not see and confess the fact. And, to make 


the matter still worse, the Attorney General 


of the United States has not long since given 
an elaborate opinion that settlers on the public 
lands, under the preémption laws, are mere 
tenants at will, who may be lawfully ejected 
by the Government at any moment. This 
opinion, which has been accepted by the Inte- 
rior Departinent of the Government as law, 
puts in peril every preémption and homestead 
claimant throughout the entire territory of the 
United States; and I brand it as a flagrant 
outrage upon justice and a burlesque upon the 
very name of law. But I return to the ques- 
tion of homesteads in the land States of the 
South, and to show the difficulty of acquiring 
them in that section Task the Clerk to read 
an extract from a letter I have recently re- 
ceived from Mississippi. 
The Clerk read as follows: 


“The disadvantages we labor under and the obsta- 
cles we meet can never be imagined by one who has 
not witnessed them. First, the extreme poverty of 
all Republicans; second, the fact that not.one in a 
hundred live in their own houses and are tot at lib- 
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erty to entertain Republican: canvassers; third, not 

one precinct in a hundred has a house of any kind 

where Republican meetings can be held ; fourth, our 

enemies, bitter ‘as ever they were during the war, 
sown all the lands and most of the bread, and will try 

to starve us to vote their way, They are brave men 
-Who will fight against such odds.” 


Mr. JULIAN. That letter shows that in the 
-yery region in which the gentleman from Mich- 
Jigan says any man can find a home who wants 
>it, the lands and the bread are in the hands of 
the rébels. I ask, in the name of humanity, 
“and of common sense, how can the homeless 
and starving poor acquire homes under such 
circumstances? The government there, the 
‘ruling class, and the railroads are against them, 
and I call it a mockery to ask these helpless 
“people to fight their battle unaided. 
~“ Any man, we are told, who wants a home- 
stead can find it. Iask the gentleman from 
Michigan to remember, I ask this House to 
remember, what I said the other day, that of 
‘the agricultural regions of these States more 
than fifty-two million acres ‘are in the hands of 
-monopolists; that fourteen fifteenths of the 
people of these States, outside of their cities 
‘and towns, are without homes of their own, 
‘and to a great extent without the ability to 
acquire them; that some twenty-six million 
“acres heretofore granted to these States as 
swamp lands. have been bought up and are now 
held by the leading rebels of the South as a 
‘frightful monopoly from which all loyal men 
“are excluded; and that the great body of the 
' lands subject to settlement under the southern 
‘homestead law are almost worthless for tillage. 
“Tf lands were as abundant in the South as gen- 
“tlemen have attempted to show, the fact would 
destroy their strong argument against this bill ; 
for the forfeiture of the few millions which it 
` proposes would leave an ample supply for the 
-railroads, Sir, the opposition to this bill proves 
‘that I am right in my statements. 
' Why, sir, the evidence comes to us.through 
every newspaper from the South and every 
letter from the South, which speaks of the 
‘condition. of the poor, that the sacred right of 
homestead is resolutely denied to the loyal 
` masses, who are thus reduced to a condition 
‘of servitude and helplessness. The rebel land- 
owner will neither sell his lands. in small home- 
steads nor rent them on the shares, nor lease 
them in any form, unless he does it as a means 
of compelling the poor to renounce their loy- 
‘alty. | În this connection allow me to read 
extracts from two letters which I find in the 
huge volumes of southern correspondence with 
the Congressional Executive Committee, on 
file in their rooms: 


«' The rebels are using every means in their power 
to oppress and distress the freedmen. They are swin- 
dling them in every conceivable way, and turning 
them adrift without a mouthful to eat and nowhere 
to go. They say to these.persecuted and outraged 
people, ‘You have brought all this misery and dis- 
tress on yourselves by voting for the damned Radi- 
cals. Go to the damned scoundrels and see what 
they will dofor you. We have the land and they have 
hone, You may starve and go to hell, where we in- 
tend to send you and your damned rascally, Radical, 
scoundrel friends.’ Hunger and starvation are hard 
masters.. Notwithstanding all this outrageous and 
oppressive treatment, their old rebel tyrant masters 
are not able to seduce any of them from their tried 
and faithful loyalty to the Government. Should 
these true, loyal, and suffering supporters of the Gov- 
ernment bè left to the mercy of these traitors, or be 
left to starve on account of their loyalty and faith- 
fulness to the Government?: I am in hopes that 
Congress and our radical Republican friends in the 
-North will take our situation and condition under 
consideration, and devise some means to render us 
immediate relief.’’ 


. Mr. Speaker, this letter comes from Missis- 
sippi, one of the States named in this bill, and 
I commend it to the consideration of gentle- 
men who think the poor of the South abund- 
antly able to take care of themselves. “We 
have the land,’’ say the rebels, and ‘‘you may 
starve and go to hell.” And will gentlemen 
on this floor and on this side of the House 
espouse the cause of railroad corporations 
which are controlled by such men? ‘The writer 
of the letter I have read expresses the perfectly 
reasonable hope that ‘‘ Congress and our Radi- 


cal Republican: friends in the North will take 
our situation and condition under considera- 
tion, and devise some means to render us im- 
mediate relief’? Sir, that is just what I pro- 
pose by the measure before us, so far as it-may 
be possible, and I cannot believe that this 
House will be found wanting in its duty. Let 
us not dishonor the record we have: made in 


uniformly standing by the rights of loyal men. 


in their struggles against their rebel oppressors. 
Let me read an extract from oné other letter: 


“You will see by this letter some part of the con- 
dition ofour vicinity- The freedmen held a mecting 
to-day, but framed no resolutions, for the reason that 
the landownersor the employersare turning off ama- 
jority of the freedmen, They do not intend to work 
for $100 a year and ‘board themselves. The trouble 
is, the rebels will not employ those in the leagues or 
those who voted for a convention. What we are to 
do the Almighty only knows; but we will lay hold 
of the strength of our God and go forward, for He has 
blessed our cause. The employers havetaken every 
grain of corn from the poor freedmen, besides.all the 
cotton. There are a great many now homeless and 
destitute, without corn and without anything. The 
prospect is gloomy. Unless something is done star- 
vation is inevitable; while on the other side they 
have plenty to live upon. Somo few are renting 
their lands to the freedmen for a third share, but 
they have to get something to plow with and pro- 
visions whero they can. Major Drake’s and Henry 
Roger’s tenants have told me that they were stripped 
ofalicorn and cotton and left to starve. The poor 
whites are faring no better. There was a poor 
white man in the neighborhood takon sick: he was a 
Jeague man and favored a convention. They sent 
for three physicians; none attended him; the poor 
man suffered and, died, and was buried. Major 
Drako said, ‘dig a hole and put him init.’ We give 
only an outline of the treatment by tho rebels. If 
they are not brought down we shall have a worse 
time than we have ever experienced. Since I com- 
monced this letter we havo been informed by James 
Peterkin’s tenants that he turned them off without 
anything. We have not time to state the injustice 
and unrighteous conduct of the able class of people 
who oppress the poor and treat them with con- 
temptand disdain. Every stumbling-block is thrown 
in tho way, if possible, to subjugate the laborer. It 
is tax-gathering time. The freedmen are willing to 
pay their taxes if they had the means, but as overy- 
thing haz been taken from them they havo nothing 
to pay with. When the deputy finds one able to pay 
he takes advantage of him.” 


Mr. Speaker, this letter speaks for itself, and 
is a single specimen of the many which find 
their way from the land of starvation and mis- 
rule, pleading for the interposition of Congress. 
Shall we turn a deaf car to this general cry of 
distress? Shall our action here, speaking 
louder than words, admonish these homeless 
people that they ‘‘may starve and go to hell?” 

Mr. LAWRENCE, of Ohio. In connection 
with the branch of the subject now being 
discussed by the chairman of the Committee 
on Public Lands he will allow me to say that 
I. have caused to be prepared from official 
sources in the Gencral Land Office and Cen- 
sus Bureau a table showing the amount of land 


‘subject to homestead entry in Alabama, Mis- 


sissippi, Louisiana, Arkansas, and Florida; 
the number of homesteads at eighty acres each, 
with population, &c., which will show to some 
extent the necessity of the bill under consider- 
ation. 

From this table it will be seen that if all the 
land subject to homestead entry is arable and 
accessible in three of these States the number 
of male citizens needing homesteads exceeds 
the number of homesteads. Thus the num- 
ber of male citizens needing homesteads and 
the number of homesteads are as follows: 


Number of Number of 


citizens, homesteads, 
Alabama...... 86,024 86,437 
Mississippi 86,489 61,625 
Louisiana....... 118,904 82,279 
Total........ 230,537 


This leaves sixty-one thousand and thirty 
citizens unprovided with homesteads. To sup- 
ply these would require 4,882,400 acres. The 
amount of land certified to these three States 
for railroad purposes is 3,112,565 acres, still 
leaving a deficiency if all the railroad lands 
could be appropriated for homesteads. 

But it is well understood that not one half 
of the lands now subject to homestead entry 


Ho. oF Reps. 


can be located for that purpose. Much of it is 
mountainous or barren sands, incapable. of 
cultivation. In any event, many deserving and 
needy citizens must be left without homesteads. 

If the lands shall be located for homesteads 
the wisdom of this bill will be demonstrated. 
If lands are left unentered, when we come to 
consider the propriety and ‘the terms of land 
grants to railroad companies,we.can then de- 
cide what ought to be done. oe 

I will ask to have the table incorporated 
with this debate in the Globe. z 

Mr. JULIAN. I shall be quite willing to 
have these facts go out with my speech. 

Mr. BLAINE. Will the gentleman allow 
me to ask him a single question? 

Mr. JULIAN. No, sir; I have not time. 

Mr. BLAINE. Then I object to that table 
going in the Globe. 

Mr. LAWRENCE, of Ohio. Then I ask 
to have it read as a part of my remarks. 

The Clerk proceeded to read the table, but 
after some minutes was interrupted by 

Mr. BLAINE, who said: More time. has 
been consumed in the reading than my ques- 
tion would have occupied.. I will now with- 
draw the objection. f ; 

Mr. WASHBURN, of Indiana, . I renew it. 
I want to hear the table read. : 

The Clerk then concluded the reading of the 
table, which is as follows: 
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The lands certified for railroad purposes in 
these Statės, are as follows: 
Certified to Florida, August, 1857, August and No- 


vember, 1858, and October, 1860, under act of 17th of 
May, 1856—- .# 


1. For Florida road, acres...crsssveserereeseeees 281,084.17 
2. For Alabama and Florida road, acres 165,698.00 
3. For Pensacola and Georgia road, 1,275,212. 
4. For Florida, Atlantic, and Gulf Central Beets 
LORG, ACLS ..casceenersenseensensnacsnsereseeserteres 7,583.2! 
Total to Florida... cscenees 1,760,468.39 
Scared 
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perbied to Alabama, May, 1859, and January, 
— Q.) Under actiof May 17. 1856— ` 
i Gan Alabama and Mlorida road, aeres... 894,522.99 
2 Undersamie act, for Alabama and Ten- 
l “pessee Poa, ACTES.. sses cer seccegeseeceetgeeees © 440,700.16 
©.) Under act of 3d June, 1856— a 
1. For Northwestern ‘ond Southwestern’ aoe 
„aoad, acres. : : 9,535, 


72, For Coosa and T 
8: For Witl’s Valley roi 1 
4. For Mobite‘and Girard roa 


Total to Alabama, act es 


171,550.00 
‘and January, 
353,211.76 
719,193.75 
«» 1,072,405.45 


< Total to Louisiana. 


Reeapitulation. 


MG BOP a. hccccecccsescsececceccenesesceseeecegeeseeae 1,760,468, 
To Alabam 1,868,610.12 


Tq Mississippi. 171,550.00 
To Louisiana < 1,072,405.45 


Total.approved to all southern States... 4,973,033.96 


, There being none approved to Arkansas under the 
acts referred to. Pod : 
_ Mr. JULIAN resumed the floor. 
‘Mr INGERSOLL. If the gentleman will 
jield to me, I will: move that the House ad- 
journ, as it is getting late. 
Mr. BLAINE. Let. the previous question 
be seconded before we adjourn. 
Mr. JULIAN. Iam willing to go on now 
ifthe House wishes it. [Cries of “Go on.” ] 
Mr. INGERSOLL. ‘The best way to. see if 
the House wishes it is to let the motion to 
adjourn be put. eee 
Mr. WASHBURNE, of Ilinois. We are 
very anxious to hear the speech of. the gentle- 
man from Indiana. | SI 
The SPEAKER. The Chair will state that 
the time occupied in putting the motion to 
adjourn will come out of the time-of the gen- 
¢leman from Indiana. 
Mr. JULIAN. Very well; I will proceed 
now and will not occupy much further time. 
But it is ‘further objected to the passage of 
this bill that the great want of the people of 
these States is education, knowledge, and this 
point was particularly emphasized by the gen- 
-tleman from Michigan [Mr. Brain] the other 
day. He argues that if you give a man edu- 
eation he will know how to acquire a home- 
stead. Mr. Speaker, I agree that an educated 
man will be much abler to acquirea home and to 
make his way through the world than one who 
is without education; I concede that, of course. 
But in the name of decency I ask how are the 
landless poor of the South, who, as I ‘have 
already shown, are at the mercy of the rebels, 
to acquire an education? ‘That is the previous 
question ‘before this House, and I beg that it 
may be remembered... : 
“Tt is idle,’’ says a leading. London news- 
paper, ‘‘ to talk of secular education, itis idle to 
talk of religious instruction, while the great 
mass of the. people have no homes. How are 
weto teach, how are we to instruct; what can 
the schoolmaster achieve, what the preacher, 
when the intellects ‘which the one would elc- 
vate and the hearts which the other would 
teach are léft to the cruel ‘training of the 
streets.” Sir, the immediate want of the peo- 
ple of these States is not education, but homes. 
‘They need their natural rights: Education and 
morality and the soundest orthodox preaching 
will be -palliatives at best. They want inde- 
pendent homesteads, and breadwas the begin- 
ningand grand condition precedent of all other 
blessings. As ï argued on this floor years‘ago, 
“Labor must be rendered honorable, and gain- 
ful by securing to the laborer the fruits of -his 
toil. Instead of the spirit of caste and the law 
of hate, which have so long blasted these 


regions, we must build up homogeneous com- : 


munities in which- the interest of each will-be 
recognized as the interest ofall. Instead of-an 
overshadowing aristocracy; founded on the 
monopoly of the soil, and its dominion over the 
poor; we must have no order of nobility bat 
that of the laboring masses of the.country, who 
fight its battles‘in war and. constitute its.glory 
and its strength:in peace”? = : 
Sir, Lagree withthegentleman from Michigan 


that the poor should be taught to help them- 


selves; and to this yery end I would, as far 
as possible, secure to every poor mana home. 
Just so-far as this can be done will the way 
be opened for the establishment of common 
schools andthe education of the whole peo- 
ple; but it is nonsense to talk about general 
education when the policy of independent 
homesteads, guarded by law, is superseded by 
the monopoly of the soil in the hands of a few. 
Why, sir, look at England, where a single 
Jandholder can mount-his horse in front of his 
dwelling and ride a hundred miles in astraight 
line to the sea on his own land; and not only 
owning the soil, but the laborers who till it, 
and governing them according to his absolute 
will. his system of English serfdom isscarcely 
less galling than was our own system of chattel 
slavery ; and it must be broken up asthe pre- 
liminary to any educational policy which can 
really reach the mass of the people. ‘I'he land- 
less millions of England must Favo their God- 
given right to homes upon her soil; and just 
so far as this shall be done will education be 
brought within the reach of the people. 


Sir, to taunt these helpless loyalists of the 


South, as bas been done by. gentlemen on this 
floor, to say to the poor freedman ‘down there 
that all he wants is to learn how to take care of 
himself, is to trample justice and humanity 
under our feet. Itis to insult those who have 
no power to resent what we do. It is like-tell- 
inga drowning man, gasping for life, that his 
duty is to learn how to save himself instead of 
throwing out a plank for bis rescue. ‘Uhe loyal 
millions of the South, who: have ‘been true to 
the Government under the greatest of trials. and 
sufferings, deserve to be met in quite a differ- 
ent spirit. . We have no right ‘to exhort them 
to take care of themselves while we systemat- 
ically withhold from them the means of assert- 
ing their rights as American citizens. 

Mr. Speaker, I do not propose, in view of the 
present temper of this House and the lateness 
of the bour, to prolong this argument further. 
J intended to do so, but I trust it is not neces- 
sary. The simple question is, as I have said 
between rebel corporations on the one hand 
and loyal settlers on the other, as to who shall 
possess and control four or five million acres 
ofland. That is the issue; and to say that you 
will discriminate in favor of the rebel corpora- 
tions at the expense of these loyal settlers is to 
go counter to the whole policy of Congress for 
the last six orseven years. That policy has been 
to discriminate on the side of loyalty ; and it is 
just as needful that we should break up these 
rebel corporations as it was to break upthe rebel 
State governments of the South. ‘The power of 
a rebel railroad corporation may be less than 
the power of a rebel State government, orit may 
be greater, but both should be dismantled, and 


for precisely the same reasons; and Iam’ 


astonished that gentlemen on this side of the 
House should be so ready to rush into the 
service of these corporations, at the expense 
and in forgetfulnegs of the rights of loyal men, 
and of the record they have made here since 
the beginning of the late war. 

Mr. LAWRENCE, of Ohio. Will the gen- 
tleman’ allow me to ask him one more question? 

Mr. JULIAN. Certainly. - 

Mr. LAWRENCE, of Ohio. I would be 
glad to know of the gentleman whether these 
railroad corporations are not now in the hands 
of men who, if they continue to control these 
lands, will refuse to allow any of them to go 
into the bands of the freedmen of the South 

Mr. JULIAN. I can certainly answer that 


question: in the affirmative, and have already 
submitted proofs of it. ‘Those corporations, 
with, perhaps one or bwo exceptions, are in the 
hands of the-enemies.of the:loyal people of the 
South, the enemies of reconstruction, the ene- 
mies of. the Government ; and as evidence of 
‘that fact I had read by the Clerk the other day 
the official statement of Captain Hamill, trans- 
mitted to this House by General Grant, showing 
that during the war all the machinery of these 
infernal organizations was wielded incessantly 
on the side of the rebellion. That fact is 
‘shown: also bythe testimony taken by the com- 
mittee on southern railroads, which is now 
placed on the desks of members. 

The policy of these corporations has been 
that of the rebel element generally, that of 
oppression, misrule, and starvation, as means 
of swerving loyal men from their faith. This 
I have shown already, and in the very nature 
of things it must be the fact. Itisa part of the 
logic of baffled treason. : 

_ Mr. Speaker, having indicated what I think 
and how I feel on*“this question, let me say one 
word ‘respecting a motion which T understand 
is to be made, and then I will submit the ques- 
tion to the judgment of the House. I learn 
that a motion is to bemade by some gentleman 
to lay on the table the motion to reconsider the 
recommitment of this bill, which motion, if 
carried, would send the bill back to the Com- 
mittee on Public Lands and kill it; for I say 
to this House (and I know something about the 
order of its business) that if the motion to re- 
consider be laid on the table and the bill is 
thus recommitted there will be no hope of its 
resurrection during this Congress, or at least 
during the present session. It has been whis- 
pered to me that the interests of the Repub- 
lican party require that, we should postpone 
action on this subjèct till December, and I 
know that that is the object of the motion. So 
far as that issue is concerned, let me say that 
I would a hundred’ times rather shoulder the 
responsibility of giving homes to these landless 
loyalists than vote down the proposition in the 
interest of rebels, or for any reason that has 
been given to this House. . Let us do right, and 
not fear that the heavens will fall as the result. 
As to the motion to lay on the table, I ask gen- 
tlemen to take notice of what I again repeat, 
that to lay on the table is to defeat the bill. 
The country shall be advertised of that fact, and 
I am sure will not be misled respecting it. 

now demand the previous question. 

- It was seconded, and the bill was passed. 
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Ix tue House or REPRESENTATIVES, 
February 7, 1868. 


Mr. MeCLURG, from the select Committee 

on Southern Railroads, submitted the following 
REPORT: 

The select Committee on Southern Railroads 
respectfully report progress as follows: 

They were appointed in pursuance of the 
following resolution, of date 27th March last: 

“Resolved, That the Speaker be requested t - 
point the select Committee on Southern Railroads, to 
whom shall be referred the evidence taken by said 
committee during tho Thirty-Ninth Congress, with 


power to send for persons and papers and to report 
during the next sossion of Congress. and the Speaker 


to fill any vacancies that there may be on said eom- 
mittee.” 
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igation required by the following resolution, 
December 4, 1866: 

“Resolved, That a committee of five be appointed 
to examine into and report to the House of Repre- 
sentatives, at the next session of Congress: 

° The past and present relations existing between 
tho Federal Government and the railroads in. the 
States lately in rebellion; 

“The amount of money expended by the United 
States authorities in constructing, repairing, equip- 
ping, and managing said roads; 

“The amount of money each of said railroad com- 
panies is owing to the Government, and all other facts 
that may. be deemed of importance in connection 
with these subjects; $ 

“And they shall also report what, in their opinion, 
would be the proper course to be taken by the Gov- 
crament in regard to such railroads or railroad com- 
panies, . 

“The committee shall be authorized to send for 
persons and papers, and, when thought necessary by 
them, may employ a clerk, and may report progress 
at any time.” 

On the 12th July, 1867, the duties of the 
committee were enlarged by the following reso- 
lution : 

“ Resolved, That the sclect Committee on Southern 
Railroads be instructed to inquireinto the expediency 
of reporting a bill declaring forfeited to the United 
Statesall lands granted by Congress in the year 1856 to 
Mississippi, Alabama, Florida, Louisiana, and Ark- 
ansas, to aid in the construction of railroads, which 
grants have now expired bv limitation.” 

Upon this resolution, as to the forfeiture of 
lands in five of the late rebel States, the com- 
mittee do not now report, as the information 
sought by them through the War Department 
has not yet been furnished. And this subject 
will require another and separate report. 

The testimony upon the other subjects referred 
to the committee on which the present report 
is based, is comprised in two volumes, to wit: 
Report No. 34, House of Répresentatives, 
second session Thirty-Ninth Congress, referred 
to this committee, and Report No. 8, first ses- 
sion of Fortieth Congress, made by this com- 
mitlee; to which references are made in this 
report, as detailing facts more minutely and 
sustaining its more gencral statements and 
the conclusions to which the committee have 
arrived, 

The magnitude of this subject and import- 
ance of the principles involved have rendered 
it extremely difficult to confine a report within 
the usual limits; but it will be as concise as 
possible for a proper understanding of the sub- 
ject, withoutimposing the necessity upon others 
of reading two volumes of testimony. 

Acting under your instructions the com- 
mittee take up the various branches of the 
subjects in the order in which they are pre- 
sented in the resolutions. 


PAST AND PRESENT RELATIONS. 

First. The past and present relations exist- 
ing between the Federal Government and the | 
railroads in the States lately in rebellion.” 

To speak in general terms, as. the Federal 


arms were victoriously extended over States || 


and portions of States lately in rebellion the 


railroads, with few exceptions, were seized and | 


possessed, and thereafter during the rebellion, 
and for some months after the cessation of 
hostilities, oceupied the relation to the Gov- 


ernment of captured property and were used |) 


for military purposes in the transportation of 
troops and supplies. 

To define this relation more fully and, at 
the same time, to disclose the testimony, if 
testimony apart from the familiar history of 
the country be needed, the committee here 
give statements of distinguished witnesses, both 
as to the facts and their opinions of the law. 
On pages 238 and 269 of Report No. 34, above 
named, are words of Hon. E. M. Stanton, 
Secretary of War, as follows: H 

“The scizures of the railroads in the rebel States i 
and tho theater of war were regarded by me as acts | 
of war under the war power, and as being among what 
has always been regarded asthe mostimportant meas- 
ures of war.” ‘The scizures were mado by the com- | 
manders in the field without reference to any other 
consideration than depriving the enemy of their use 
and applying them to their own, so far as I have any 
knowledge.” “ Leonceive thatthe military command- 
ers, as the agents of the Government, had the un- 
doubted rightto seize the roadsexactly as they would 
seize any other property of the Snomy in time of war, 
either for the purpose of injuring the enemy or for 
the purpose of using them themselves.” 

AndSeeretary Stanton (see page 271 of Report 
No. 84) when asked ‘‘in regard to the act of 
Congress under which the roads were taken pos- 
session of throughout the Union,’’ replied: 

“I do not regard that act of Congress” Lof January 
31, 1862,] “as applying to any case except the casesin 
the loyal States.” 

And on page 212 of Report No. 34, President 
Johnson seems to have entertained the same. 
view, as the president of the Hast Tennessee 
and Virginia Railroad Company says: 

_“Tho President declines to appoint the commis- 
sioners under that act, on the ground that the act 
does not apply to railroads in the rebellious States.” 

On page 256 of Report No. 84, Quartermaster 
General M. C. Meigs uses these words: 

“T have always thought that our right to take and 
use this property during the war arose from the gen- 
eral law of war, the same as taking a battery, of artil- 
lery. I cannot compare a railroad to anything more 
properly than to a battery of artillery, or rather to a 
park of artillery, as it is a most powerful and efficient 
auxiliary or instrument of war against an opposing 

orce. 


On page 14 of Report No. 34, Colonel A. H. 


i 
{ 
| A 


i ; A 
l Markland testifies he ‘was, as special. agent 
| for the Post Office Department, with the advance 
i of the Army from the time General Grant: first 
-moved until the Army was dishanded,’? and 
| Says: eo 
lL“ We took possession of them and used them for the 
: benefit of the Army. We also took possession of the 
| rolling stock and whatever uppertained to the rail- 
‘road as a matter of military necessity.” know 
every railroad we did capture we uscdas a matter of. 
! necessity ; frequently fighting for a picce of railroad 
! to use ite”? = $ : 
On page 25 of Report No. 34, General L. S. 
; Trowbridge testifies: 


* It was necessary for the Government to use these 


; roads for military purposes. They wereindispensable 
ji to the Government; itcould not get along without 
i them. 


| On page 236 of the same report General E. 


: R. S. Canby testifies : i 


“They were held as captured property and for the 
benefit of the Government, and so used in any way 
they could be used.” 

On page 169 of the same report 
Philip H. Sheridan testifies : 

“ They were treated as captured property; that was 
my idea: and therefore rightfully belonged to us; 
and we used them as wo pleased; destroyed or re- 
paired them as occasion required.” 

The committee might be regarded as under- 
estimating the intelligence of the House and 
the country were they to do more upon this 
point than add the words of Secretary Stan- 


General 


| ton, page 269 of Report No. 34: 


“Nobody doubts my opinion that these seizures 
wero ‘a legitimate exercise of the rights of war.’” 

It appears from the testimony of General 
M. C. Meigs, on page 255 of Report. No. 34, 
that the matter of southern railroads became a 
subject of consideration, more or less, from the 
beginning of the rebellion, and that *‘ the sys- 
tem grew up gradually to meet necessities as 
they arose’? in connection with the quartermas- 
ter’s department. 

This system became so immense that it was 
familiary called the military railroad depart- 
ment. 

To the officers connected with this department 
the committee are much indebted for the in- 
formation which they are here enabled to give 
in a more condensed form. 

Other testimony corroborating the reports of 
these officers, introduced as testimony, show 
that forty-two railroads were seized and oper- 
ated by the United States Government in the 
late rebel States, the names of which roads 
here appear, with the terminal stations, their 
length, the dates at which possession was taken, 


and when they were returned to the companies: 


t 


Terminal stations. a s k Relinquished 
No. Name of road. State, u5 | Possession ‘| andyeturned to 
M aa taken, 
Prom— To— 3 a company. 
L | Alexandria and Washington....cccsserceeeeccerersrreereereceees Virginia. | Alexandria... «| Washington.........se00 7| Jan. 10,1862 | Aug. 8, 1865. 
2 | Orange and ‘Aloxandria.. Virginia | Alexandria... | Mitchell's Station...) 68 | March 31, 1862 | June 27, 1866, 
3 | Warrenton Branch. Virginia .| Warrenton Junction.| Warrenton... 9| April —, 1862 | June 27, 1865. 
4 | Alexandria, Loudoun, ar Virginia | Alexandria... | Vienna...... 15 | April —, 1862 | Aug. | 8, 1865, 
6 | Richmond, Fredericksburg, and Potomac. Virginia | Aguia Creek... | Falmouth . 15 | April —, 1862 | May 23, 1864, 
6 | Richmond and York River Virginia 4 White House. .| Fair Oaks . 20 | May  _1, 1862 | June 13, 1864. 
7 | South Side ......... Virginia | City Point.. .| Burkeville... 62 | April 11, 1865 | July 24, 1865. 
8 | Richmond and Petersburg ...| Virginia | Manchester ...:.., -| Petersburg... 22| April 4,1865 | July 3, 1865. 
9] Glover Hill Branch of Richm and Petersburg railroad.| Virginia | Clover Hill Station....| Coal Mines.. 18 | April 4, 1865 | July 3, 1865, 
10 | Richmond and Danvilles..cccccsersceesseeeeeeesseeereaeecees Virginia | Manchester .. | Danville... 140 | April —, 1865 | July 4, 1865, 
1L | Norfolk and Petersburg | Virginia | Norfolk..... Blackwater.. 44 | duly 20, 1862 July 1, 1865, 
12 | Senboard and Roanoke | Virginia | Portsmouth ....... Suffolk ..... 17 | May —, 1863 | July _1, 1865. 
13 | Manassas Gap.. | Virginia.. d Manassas Junction ...| Strasburg.. 62| April =, 1862 | Noy. 10, 1864. 
14 | Winchester and Virginia.. | ILarper’s Ferry. .| Stevenson... 28 | Aug. 19,1864 | Jon, 20, 1866, 
15 | Nashville and Chattanoo ‘Tonnesgee.........1 Nashville . Chattanooga. 151 Feb, 4, 1864 | Sept. 25, 1865. 
16 | Shelbyville Branch ... ! Tennessee.. .| Wartrace. Shelbyville... 9| Feb. 4, ised Sept. 25, 1866. 
17 | Nashville and Decatur. Tenn, and Ala...| Nashville Decatur... ; 120 | Feb. 4, 1864 Sept. 25, 1865. 
18 | Mount Pleasant Branch . | Tennessee .. Columbia Mount Pleasant. 12 | Peb. 4, 1864 | seeeseerae 1864. 
19 | Nashville and Northwest ‘Tennessee .. Nashville Johnsonville... 13 | Fob. 4, 1864 | Sept. 1, 1865, 
20 | Nashyille and Clarksville.. Tennessee .. Nashville | Clarksville... 62 | Aug, —, 1864 | Sept. 23, 160. 
21 | McMinnville and Manches | Tennessee .........| Tullahoma, McMinnville.. 35 | Ecb. 4, 1864 |... 1864. 
22 | East Tennessee and Georgia. ! Tenn. and Ga... Chattanooga. Knoxville... 112 j| Feb. 4, 1804 Aug. 28, 1865. 
23 | Dalton Branch. Tenn. and Ga....| Cleveland . Dalton.......... 27 | Keb, 4, 1804 | Aug. 28, ie 
24 | Bast Tennessee a Tennessee... Roper Meo 3 ..| Carters Station... 110 | April 23, 1865 | Aug. 28,,1865- 
5 gersvi Te Tonnessee asss... unction of B., Tenn. 5 
25 | Rogersville and Jefferson sai ant Virginia R. R... Rogersville 2 June 80, 1965 Aue. z2, 1865, 
antic Tennessee n... hattanooga, | Atianta.. 36 | Feb. 41836 ept. 2, 1009, 
ze eee Bee Georgia... .| Kingston .| Rome... 17 | Feb. 4, 1864| Sept. 25, 15 
93 | Macon and Wes : Georgia... | Atlanta.. ~; Rough-and-Ready.....| 1t Feb.. 4, 1864) Nov. Vibes: 
9 | Memphis and Charles ision,) Pennessee «0.0 Decatur, Alabama...... Stevenson, Alabama.| 801 Feb. 4, 1864 | Sept. 1, . 
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l TABLE—Continued.. 


Name of road. _ 


“Gwestern divigion,). 


Memphis and Charleston 
Mississippi Central 
Mobile and Ohio... 
| Memphis and. Little Rock.. 
Savannah and Gu. 
Georgia Centrat........... 
Atlantio and North Carolina, 
North Carolinas enese 
Wilmington and Weldon 
aleigh and Gaston......s006. 


40 | New Orleans, Opelousas, and Great Westorn. 
a -New Orleans, Jackson, and Great Northern 


San Antonio and Mexican Gulf...... 


Making a total length of 2,538 miles; and that in the rebel States three were 
of thirty-one and a half miles. 


Railroads constructed by the United States Military Railroad Department. 


se . at 
f Terminal station, w8 | Dateofcon-. | Date of aban- 
7 Name of road. State, Biel struction. donment. 
de From— To— A 
1j City Point and Army Line....... ETNA Virginia... Pitkin’s Station aras ‘ew Humphrey’s Station....... aioe 18 | Autumn of 1864 | June ~—, 1865. 
2] st J ee svv seovsnsesrevrsse eree) Louisiana «20000 Hickox Landing.....ssssseseee Junction of Jacksonrailroad.| 4 | Jan. —, 1863 March 10, 1866. 
- 8:| Brazoa Santiago and Rio Grande......| Toras suf] Brazos Santiagoren] White’s Ranch serous 91 Dec.  —, 1865 | July 7, 1866. 


State. 


- 


Terminal stations. 


Tennessee. | Pocahontas... Sept. 1, 18665... 
Mississippi it. Tallahatehie river. Aug. 24, nai 
Tennessee. Columbia, Kentucky.|: Ggockett’s Station.. Aug > 
Arkansas ..| Duvall’s Bluff... qittle Rock 

...| Georgia.. o| Savannah ..c.ccceseesee 

«| Georgia... «| In and around the 

..| North Carolina..| Morehead City sevesi 

«e| North Carolina... Goldsboro’... 

| North Carolina..| Wilmington 

4 North Carolina. a 
Toenn Tuno 30, 1865. 
Texas... Port Lavacea... March 25, 1866, 


constructed by the United States Government, with 


Relinguished 
andreturned to 
company. 


Possession: 
j taken. 
To— 


a total length 


_, After the close of the war, by the suppres- 
sion of the rebellion by force of arms, the rail- 
roads so seized and used were restored to, the 
original railroad companies respectively at the 
yespective dates just named. They were no 
longer regarded, or at least treated, by the 
Administration at Washington as property be- 
longing to the Government, and, being restored 
to the original companies, their relation to the 
Government became changed. The Govern- 
ment fetters were relaxed, and, like slaves 
coming up from chattels into life with souls 
breathed into them, they became parties to 
contracts. They became purchasers of certain 
property, principally of what is familiarly called 
‘rolling stock,” from the Government, which 
had been during the war purchased by the Gov- 
ernment from northern railroads and manu- 
facturers. Not being able, or, at least, after the 
necessary ravages of war, presumed not to be 
able, to pay ready cash for said property, they 
became debtors to the Government and gave 
bonds, each. for the amount of its respective 
purchase, From therelation of captured prop- 
erty belonging to the Government they thus 
occupied the relation of debtors to the Gov- 
ernment with its military grasp relaxed. Such 
is the relation they now, with some. few excep- 
tions, sustain, 2. 
i BAD FAITH, > a 

These debtors have generally (with a few hon- 
orable exceptions, which the committee. will 
with: pleasure mention) failed“to meet their 
obligations promptly. Some have unbecom- 
ingly broken faith with the Government, have 
falsified their promises, and have presumed to | 
bring forward as offsets, or rather as over- 
shadowing claims, accounts against. the Gov- 
ernment for the use of the roads by the Gov: 
ernment after their capture during the rebellion. 

With life restored for the time being by the 
Government which they, as mighty and “ effi- 
cient instruments of war,’’ had been attempt- 


ing to destroy, they again seek its vitals ‘by 
attempting to absorb its material lifeblood, its 
financial substance. Callous to all feelings of . 
gratitude, they assert claims against the Gov- 
ernment for the use of the roads, which very 


use had become necessary in order to suppress 
the very rebellion against that. Government 
which they hemselvos had been, so far as testi- 
mony will show, the.willinginstraments in sus- 
taining... The red-handed criminal, or,, using 
the mildest language the committee can think 
at all proper, the particeps criminis, claims 
compensation for losses incurred in conse- 
quence of his own crime. 

These facts will necessarily lead the commit- 
tee to further statements and remarks on this 
point before they shall have closed this report. 
They have now merely stated ‘the past and 
‘present relations” of these captured railroads 
in general terms. 

MONEY EXPENDED. 

The next branch of the subject presented to 
the committee is— 

“The amount of money expended by the United 
States in constructing, repairing, equipping, and 
managing said roads.” 

This information the committee have ob- 
tained, so far as possible, and ‘present in the 
testimony. They would have been pleased to 
have procured information to enable them to 
report the amount of money expended on each 
of said roads, but, as will be seen on page 307 
of Report No. 34, ‘‘the reports of the military 
railroad department give the totals of expend- 


itures and of receipts for each department or | 


milifary division, but fail to show the precise 
amount expended upon or received from each 
road,” arising “partly from imperfections in 


thé reports and partly from the fact that much | 


of the expense was in common te all the rail- 
roads or those of one department.” Major 


| General George H. Thomas, (see page 307.of 


Report. No. 34,) under executive order of 8th 


August, 1865, “caused tabular statements of- 


expenditures and "receipts to be prepared of 
each road in the military division of the Ten- 
nesgee;’’ ‘but it will be observed that “they 
were made up in a great measure from esti- 


‘mates, not from actual figures; and these 


statements are carried back only to August 1, 
1863, while some of the railroads included in 
them were used at an earlier period.” “Asto 
the railroads other than in military division of 


the Tennessee, there was at Quartermaster 
Geéneral’s office no ascertained record of the 
expenditures and receipts of each railroad prior 
to the inquiry of this committee.” 

. “The report of Colonel Crilly supplies the 
information as far as ascertained; but the rec- 
ords of the military railroad department cover 
but a portion of the period during which these 
railroads were held by Government,” 

“ The military commanders who first seized 
and held them have furnished but imperfectly, 
if at all, either through direct reports or those 
of their quartermasters, the data for ascertain- 
ing the expenditures and receipts upon each 
railroad.” 

And your committee can very readily under- 
stand why commanders did not require these 
accounts to be kept separate and distinct for 
each road; because it did not enter into their 
minds to conceive that it could ever be con- 
templated by a Government to pay enemies 
for the use of captured property that had been 
used against that Government. ; 

But as the committee are only instructed to 
give ‘‘the amount of money expended by the 
United States authorities in constructing, re- 
pairing, equipping, and managing said roads,’’ 
they state the aggregate amount, so far as esti- 


| mates have been made in the quartermaster s 
department, 


As per statement No. 5 on page 
326 of Report No. 34, the aggregate ‘‘ cost of 


‘constructing and operating United States mili- 


tary railroads during the rebellion,’’ being ‘‘the 
amounts expended for labor and materials,” is 
$45,367,480 27. 

In the estimates of expenditures for ‘‘ labor”! 
it should be borne in mind that the evidence 
discloses the fact that the pay of soldiers 
who performed “labor” on roads is not in- 
cluded. 

MONEY OWING BY EACH RAILROAD. 


This brings the committee to the next branch 
of the subject as presented, to wit, ‘the amount 
of money each of said railroad companies is 
owing to the Government.”’ 

To impart the fullest information the Com: 
mittee here copy tabular statement from pages 
327 and 328 of Report No. 34. 
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Statement of the Indebtedness of Railroad Companies for the Purchase of Railway Material of the United States or credit, under executive 
orders of August 8 and October 14, 1865, showing the appraised value of property transferred, with interest accrued thereon to June 30, 1866, 
amount of payments miade, c and balance remaining due at that date. 


: Amount due in 
ie Value of prop- Interest, to | Total debt, J une interest and Total balance 
Name of railroad company, erty sold; wen June, 30, 1 Payments; installments, |- we. 
7 ea June 30, 1866, ; 
Will’s Valley..... $30,248 52 SL BI 4 $31,735 96 : $1, 300 00 $10,299 16 $30,435 96°. 
Kdgefield and K 114,772 86 120,285 98 41,103 81 120,285 98 
Macon and Brunswick... 93,237 50 $ i B 94,362 99 68, 095 01 8,442 75 26,267 98 
Montgomery and West Point.. - 88,559 66 I 650 31 40,209 97 . 17794 45 = 22,415 52 
Routhwostorn. 46,159 89 - 46,159-89 ' 46,159 89 -F = ’ = 
ROME... eevee 22,086 05 ` 910 13 22,996.18 ° : 7,256 TL 1,018 91 15,789 47. 
Memphis and Ohio 106,929 13 4,948 88 111,878 01 15; 283 i 25,204 48 96; 504 44 
Memphis, Clarksville, and Louisville. 337,993 72 14,330 92 852,324 64 | - 852/394 64i 
Mississippi and ‘Tennessed seas. 127,750 52 5,111 99 132,862 51 30, 401 93 1,825 56 102,460 56 
Alabama and Florida... 51,912 00 2,501 54,413 84 ae 12,733 75 7,032 37 1,680 09 
East Tennessee and Georgia 866,183 02 20,122 88 886,305 90 26,942 97 115,413 07 359,362 93 
Muscogee .....c.eesseeseeee 5,244 20 §,482 79 1,316 45 685 59 ‘4,166 34 
Macon and Western. 83,638 15 - 83,638 15 81,282 60 - 2,358 : 
Nashville and Chattanooga.... 1,566,551 73 85,377 57 1,651,929 30 158,725 23 = 1,493,204 07 
Tennessee and Alabama Centra, 7 84,143 00 4,336 52 88,479 52 25,071 06 878.18 63;408 46 
Mobile and Obi0. ee eeeeeeee i 505,143 70 19,290 36 524,434 06 „ 222,068 61 3,003 95 802,865 45 
Mobile and Great Northern., . 14,637 73 630 15 ae 267 88 4,190 19 66:07 1,077 69 
Memphis and Charleston..... 547,494 09 9,779 97 557,274 06 82,306 49 - H 74,967 57 
Alabama. and Tennessee Riv: 183,276 49 8,608 08 191, 884 57 15,340 18 54,406 27 176,544 39, 
Mississippi, Gainesville, and 'T a 33,476 89 1,705 72 35,182 11 1,106 40 11,758 12 34,075 a 
Georgia Railroad and Banking Compan 11,935 05 = 11, 935 05 1, 935 05 - g 
New Orleans and Ohio.. 32,150 00 1,558 28 33'708 28 3,266 16 9,016 37 30; 442.19 
Nashville and Decatur 135,171 92 4,697 89 139; 369 8L 31) 015 04: 649 23 J 854 77 
Western and Atlanti 472,944 66 25,817 14 498, 761 80 =. ey 183,660 97 498,761 80 
Central Southern..... TT AS6 32 3, ie H 1,164 42 22,996 43 346 93 58,167 99 
East Tennessee and Virginia.. 265,655 65 15,028 980) 684 01 8,849 45 - - 95,846 46 334 
Southwestern Iron Company. 82,515 00 82, a 00 32,515 00 - oe = 
Adams Express Company... 4,861 45 - 861 45 4,361.45 - i = 
Nashville and Northwestern 525,400 26 30,802 09 586 202 35 : 23,937 34 181,787 26 582,265 OL 
Mississippi Central... 78,460 00 2,513 73 80,973 73 19,394 I1- f- - ; 61,579 62 
New Orleans, J ackson, “and Great N orthern. 67,815 5 6,673 81 174,489 39 57,359 13 3,878 45 117,180 26 
Tennessee and Alabama 108,692 68 . 5,606. 58 114,299 26 327349 20 488 77 3950 06 
Selma and Meridian ...... 327 92 5,329 87 151,657 79 58,088 49 ao 069 30 
Virginia and Tennessee.. 102,880 00 8,912 86 106,792 86 83,216 48 106,792 86 | 
Wilmington and Weldon... ,000 00 2,622 67 112,622 67 10,836 07 - 101,786 60 
Atlantic and North Carolina. 1453 93> 2,073 75 | . 53,527 68.. 5,948 04 4,046 79 7,579 64 
Western North Carolina... 14,269 82 541 69 14,811 51 2,138 35 138 61 12,673 16 
Petersburg... 65,000 00 1,706 2 66,706 23 18,30 - 48,399 13 
Virginia Central... 70,000 00 4,413 26 74,413 26 4,424 71 13,341 30 69; 988 55 
Richmond, Fredericksburg, and Potomac.. 7,449 27 ~ 7,449.27 7,449 27 - 
Orange and Alexandria... ; 90,895 74 4,693 28 95,089 02 17,750 45 - 77, 338 57 | 
Alexandria, Loudoun, and Hampshire. 62,592 96 2,284 62 64,877 58 - 17,932 86 64,877 58 
Manassas Gap.. ,623 5L 146 21 4,769 72 309 09 877 4 „460 63 
‘McMinnville an 20,310 00 552 43 20,862 43 - 4,783 68 20,862 43 
South Carolina... 23,458 50 633.0 24,096 56 - 5,525 26 24,096 56 
Memphis and Litt 153,287 47 6,527 49 159,814 96 - - 159,814 96 
New Orleans, Opelousas, a: < 113,773 45 i 3,460 19 117,233 64 - 27,162 99 117,238 64 
San. Antonio and Mexican Gulf. 48,775 19 f 949 49 49,724 68 - < 7,452 85 49:724 68 
New Orleans, Jackson, and Groa 33, 7050 00 2 616 56 33,666 56 - 5,658 60 83,666 56 
Orange and ‘Alexandria... 28,500 00 F- . 1,271 41 29,771 41 9,979 74 - 19,791 67 
McMinnville and. Manchester : 26,198 54 -> 26,198 54 - : - 26,198 54 
LOGE AET AIER T EN E ER $7,444,073 22 | $326,086 01 | $7,770,159 23 $1,200,085 18 $874,054 58 $6,570,074 05 


ALEXANDER BLISS, 
Colonel Quartermaster’s Department, Brevet Coloncl United States Army, in charge Fourth Divistom 


From which it appears that the value of property sold the roads in the fall of 1865 was $7,444,078 22; anid which likewise shows the 
indebtedness of each road on June 30, 1866, amounting in the aggregate to $6,570, 074 05; also, a tabular statement from pages 190 and 191 
of same report. 


Consolidated Report and Statement of Account between the United States and the Railroad Companies in the Department of the Tennessee for 
sales of Military Kailroad Property under executive orders of August 8 and October 14, 1896, and orders o the Quartermaster General, for 
the monih ending January y 81, 1867. 


s 


S24 2 1 tet E. Sar R © 14 
5 an ee a z3 3 Ss EN E a8 
So os 5 art m ga. h opt oh? 
g a2 22 > eet o 52 EE 25 - a 
gl ‘Ba #9 a ee E zA EE aa aoe 
g ` S fede Oo - N mS 2 a BTS 
T : 3 ud eO ne Let ao my Ò n 
eal Name of railroad company. vå cA ES Bz. RA zA Ae Sy bret 
` 3 z an 3 et - bho wR mi 
5 SEN s5. Eg 2S Be Ee ie EE AES 
$ ges ges 33 pE aa 5 Sg 258 FE PERI 
358 EEE 38 ec 38 ree) SAS 54 Sts 
7) 3 a = = at a = a) 
—|— z4 | | \ 
1 | Rome $9,575 24 - 89,575 24 59 37 $59 37 $3 74 927 $920 04 1,294 96. 1,354 33 
2 | Edgefield and Kentucky. 145,804 58 $8,781 84 124,586 42 “Er 99 | 9,499 83 h - § - i “9,499 83 
3 | Mobile and Great Northe 5,258 94 32 61 5,291 55 382 6l f 5 22 610 63 610 63 675 85 
5 | Wills Valley.. 28,948 52 2.552 74 81,501 26 179 48 | 2,732 22 16, 363 08 1,258 56 | 17,621 64 20,352 86 
6 | Hast Tenness ia. 390,447 58 4,275 46 | 254.723 O4 2,472 77 6,448 23 , 15,246 87 91,250 85 97,699 08 
7 | Montgomery and West Poin 20,897 83 223 46 21,221 29 129 57 453 03 1,605 63 6.447 18 | 6,900 21 
8 | Macon and Brunswick 23,671 34 577 58 146 76 724 34 LHA 07 13,614 60 |, 14,368 94 
Alabama’ and Florida 41,177.72 2,017 71 255 30 2,273 OL 2.165 49 “21, "23,961 44 
10 | Murcogee............ 2,868 02 17 78 17 18 85 56 7 56 910.19 | 45 175 
12 | Mobile and Ohio 287,896 53 6,837 58 1,784 96 8,622 54 18,519 48 118,171 39 1%, 793 93 
13 | Memphis and Ohio. as 93,928- 19 1,145 92 582 35 | 1,728 27 4,461 88 53771 89 5,499 66 
14 | Mississippi and Tennessee............ 101,597 69 1,869 41 620 91 | 2,499 32 3,611 97. %, "746 48 f 3015 80 
Carried, forward......ccccsceseseeees $199,072 18 $28,332 09 Tonan 27 


OOO O S EEA S s E | PE 
$6,708 85 | $35,138 94| $20,425 56| $49,732 18 | $353,267 TA] $396,297 68 


.* Excess December 31, 1866, $3,289 62; January 31, 1867, $2,679 04, ° 
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+» Consolidated» Report and Statement, &e.—Continued. 


| gi J og P eTa ee ee Le hee 
E Loa a a a) ee TR Ellr 
La ed i = = p= oO 
Bde. EE Ag A oe Be zA EE zA REE 
oi aes i j e R: -A Lt 2 
. a Namo of railroad companys as s f zg 5 f = So $3 £3 25 5 £22 
E l Re o7 S^ E 2g | 3a > ae Ege 
zl 2g e5 Ei] mr Eo? On aa : E5 m ET 
bE í Eg sad ie 62 anes) i ER - D pt =A meee 
a gee | ask. | 23 Be $4) 362. |. B88 Zs | $58 
a” an a = e banter lee Es a" 
Brought forward... OREN $122,072 18 28,332 09 | $1,009,404 27 $6,708 85°} $35,188 944 $29,495: 56" $49,782 18 $353, a 74 $896,297 68 
18 Test pea Ghar Virginia. Be" en R $ 4, 67 68 Be WI S 1,035 81 5,903 49 Of, 657 43 11,061 76- 70,719 -19> 81,622 68 
2 emphis an arkeston - 7 . ' aS ay] A ip a 7 
ive Mom his, Clarksville, and Loni s~ f ‘ ae ; 
| Memphis, Clarksville, and Louist) 45, ong yof  geysgog| _ 364,76280| 200556] SHE] = m diesa 28,864 64 
18-/ 1,475,206 55 51,37} 92 1,526,578 47 9,146 28 ` 60,518 20 822,870 T7 | 65,233 58] 8838, 104 35 948,622 55 
19 4 522,085 17 27,099 99 549,185 16 3,236 93 f 30,336:92 | 802,788 30°] 21,863: 48 324, 651 78 854, "088 70 
, 20. 30,442 12 „120 26 1,5 8 188 74 1,309° 00° -17,051 03 138389 F1 | 48,390 14 19, 699 14 
A > ni Abani wosa Pam Weal el imio =o | = 2] En 
‘Centra: OUT OLIN .asssesosereeress § tti ƏD fi ’ Yooo ee wr * y 
z Tennesse and — ral, p 6L160 69 1,492 32 62,653 0T 379 20 1,871 52 coe i - 1 1871 52 
Nashyille an cat roa orate 
os ae 103,015 68} 1,995 49/ Ipsoa) e870] 258hI9} = gh -|o 253419 
33, 476 39 ` 1,820 86 25,207 25 207 85 2,028 #1 4 1,894 85 20,922: 75 22,951 16 
26 | $7,836 05 544 58 88,380 63 5H 58 7,089 16 | 6,129: 16 32'708 57 33, 797 13 
29°] Mississippi Central; 39,120 66 - 39,120 66 242 55 242 55 T > 2,804 97 2,304 97 2,547 52 
30: Alabama and Tenne a 7 173,388 72 | , 7,897 21 | 180,785 93 1,075 01’ 8,472224 - = - 8,472 22 
n CEKSON, wu rea ži a z 
Northern . 71,598 IL 71,598 11 448 91 | 443-914" To 7,026 45° 7,026 45 7,470 36 
Western and Atlantic 446,862 44 2, as 34 449,280 78 2,770 55 §,188°89 } “249, ‘924 41] 19,698 80 269.618 21 274,807 10 | 
34 | Virginia and Tenness: 1027880 00 7,698 86 110,578 86 637 86 8,336 72 “BS.271 RGI 4,328 O04 59,599 -90 67,926 62 
35 | South Carolina... 22,458 50 1.501 32 24,959 82 145 44 1,646 76} 10,751 84 |- 977 44 11,729 28 43,376 04 
6 MeMinnvillo and Manchester: a0 on I 209 83 21,009 a 125 92 1,425 75} 9,308 751 84625 10,155. 00 11,580 75 
eMinnville and Manchester... 4 54 - 26,198 5 - - ie laa safer aati ae -. - 2 
37| Knoxville and Kentucky... 10,703 66 131 68} 10,925 34 66 92 | 19860} 102798] 513-99 | 15497 1,740 57 
r. TotalS..sssesersoreesessesovesesresserceersase $5,483, 632 48 | $168,558 17 | $5,652,190 65 $31,128 04 | $199,686 21 pon + $192,445 06 $2,078,630 30 $2,273,316 51 


fe Excess December 31, 1866, $11,588 01; January 31, 187, 50.28. Oh 


Consolidated Report and Statement, &e.—Continued. 


2 AIHS, gP L rhe e SS, 
: eg a | 28382) Bp) ga | Fee Be) Bee 
Aa i nhy o Q š <I Pay = ae > 
¢ . pa z Bossa | #8 23: | #28 EE REG 
PA ; i Sb z Sosre . ne LER Sas tae) og 8S 
w | Namo of railroad company. ad ; 3 ogee S t SEM £28 Fau Zep 
om wa oT aS pe Kaa] 
E 43 3 z z523 | 833 A Ba FE EEE 
S aS A Boasd sat Rab mes aan we OS. 
k 2a A 20 TRIES Sid EEE SAES Š fri 2s 
e 3 E — ween to) eas on Bers ‘ams or 
< H A 8 a AT a A S 
1| Rome... ai $976 66 Jan. 31. - $377 67 6 67 $8,657 95 
2] Edgefie na d Kentucky... $9,499 83 at 83 115,804 58 
3 | Mobile and Great Northern.. - 63 22 5 22 5,258 94 
5 | Wills Valley sesseseessseeres - 2,732 22 17,621 64 20, 353 86 28,943 52 
8| Hast Tennessee and Georsi F 6,448 23 91,250 85| 97,699 08 | 350,447 58 80; 
| Montgomery and West Point -` a 453 03 6,447 18 6,900 21 20,897 83 21,350 86 
-8 | Macon and Brunswick.. : iS TOA 34 13,644 60 | 14,368 94 23,671 34| 24,395 68. 
9 | Alabama and Florida, 8,970 63 Si - 14,970 35 14,970 35 34,459 64 34,459 64 
10 | Muscogee. - 35 56 910 19 945 75 2868 02 2,903 58. 
` 23 9 | Tr. award, 
12 | Mobile and Ohio. tree 0 Bon oe: - 69,686 30 | 69,686 30 | 289,411 44} 239,411 44 
i . "ld 40 | PLO : 65.49 
1341 Momphis and Qhio.....ceeceees ~ ns 1,728 27 53,771 39 55,499 66 93,928 19 | 95,636 46 
14 | Mississippi and Tennessec........... 1,875 00 | P.O. i 624 32 25,746 48 26,870 80.| 101,597 69 | 102,222 O1 
15 | East Tennessee and Virginia... { saar 2 E porera: 2,103 38 75,719 19 | 77,822 57 | 263,840 19| 265,943 57 
16 | Memphis and Charleston... 21 77 | Tr.award. - - - | 486,761 99} 486,761 99 
17 | Memphis, Clarksville, and i 
“villo. = < , fosseperasessnoovessoesne|sacasesospsseraaseese 23,864 64 - 28,864 64 337,993 72 366,858 36 
18 | Nashvil 2,984 15 | Transportno. 7,584 05 888,104: 35 on 638 40 | 1,475,206 55 | 1,532,740 60 
19 |: Nashville and North weste - EE a [eee 30,336 92 | 324,651 78 | 354.988 70 | 522,085 17 | 
20 | New Orleans and Ohio..... 1,309 00 18,390 14 19,699 14 
21 | Tennessee and Alabama.. 2,417 55 - 2,417 55 
22 | Central Southern 1,716 79 - 1,716 79 | 
23 | Tennessee and Alabama Central. 1 871 52 - 1,871 52 | 
24 Naiäville and Decatur Railroad | 
ENEE ERTEAN 2,534 19 - 2,534 19 | 
25 Mississippi, Gainesville, and Tus- l 
4A- ealoosa . 2,028 41 20,922 75 22,951 16 35,504 80 
26 Selma and Meridian.. EA 28,735 21 28,185 21 | 83.912 69 
29 | Mississippi Central....... 242 55 “e "242 55 39,363 2 
80 | Alabama and Tennessee River.. 8,472 22 - 8,472 22 | | 151.860 94 
31 | New Orleans, Jackson, and Great ? 
Northern....secepeeregseetscseceacteenenss P P ae i pny 571 66 
33 | Western and Atlantic 3,606 11 269,618 21 273,224 32.1. 458 55 
34 | Virginia and Tenness 8,336 72 59,599 90 | 67,936 62 | Bit 216 7 
3 South Carolina.. y iis - ERS | 7 
3 cMinnville an 425 75 10,155 00 580 75 "5 
36 | McMinnville and Mancheste: 1380ra. 2 E 3i 


isol aaor) Ciosi. Wiee) ioa 


| F a meee l i i 
Totals aree iai $114,650 TL fosesomrnreieorssenrnre |erersnrarsneenenesnee] BZT 22 $175,309 42 | $1,901,915 15 | $2,167,224 57 | $5,303,081 94 i $5,568,391 36 
pe - : ehia å d atea eti [i 
I certify that the above report is correct: : z i S. R. HAMILL, 


Brevet Major, A. Q. M., in charge U. S. Military Railroads. 


1868.] 


EEEE S ESL MEER SULTS TES 


128: 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Sorter 


40TH Cona....2b Sess.’ 


Report on Southern Railroads. 


Ho. or Birs 


=~ 


` Showing the indebtedness of each road on the Sist day of F 


from ‘pages 89.and 90 of -Report:No. 3. 


anuary, 1867, amounting in the aggregate to $5,568; 39% 36; also, tabular statement 


Statement of the Indebtedness of Railroad. Companies: for Purchases of Railway Material of the United States, under Executive Orders of 
` August 8 and October 14, 1865, showing the Appraised Value of Property Purchased, Amounts of Payments Made, and: Total Balance due, 


including inter®t, on November 1, 1867. 


` Value of | E, | on . : Halang duo 
y : alue. o ; ; ov; Í, in= 
Name. of railroad company. property Transport- | yroitser- | Po7monts:. | _ Dates between which payments were | ladingins 
ie, i sold. ation vice : l |, Wade, terest. 
: ; accounts. ees í ; etc E 

ills Valey pereen $30,248 52 $3,300.00 į - - $3,300 00 | November 30, 1865, and November 1, 1867. 31,261 32 
wise and Kentuck 114,772 86 Cae | $287 12 - ` 287 12 | November 30, 1865, and November 1, 1867. topat 24 
Macon and Brunswick... 3,237 50 79,551 06 - -520 95 $549 64 80,621 65 | November 30, 1863, and November 1, 1867. | 15,658 12 
Montgomery and West Point. 38,559 66 15,308 43 14,333. 96 9,866 67. 39,509: 06:| November 30, 1865, and November L, 1867. |- 24288: 76.4; 
Southwestern ... oa 46,159 89 465159 89 = - 46,159 89 | November 30, 1865, and May 4, 1866. $ - 

OMO... 22,086 05 8,425 26° ` 1,424 88 2,024 88 21,875 02 | November 30, 1865, and November 1, 1867, 1930 
Memphis and 106,929 13 27,001 40 3,477 80 15,142 50 45,621 70 | November 30, 1835, and November 1, 1867.. 75,082 04 
Memphis, Clar 337,993 72 2,245 57 -439 97 - 2,685-5£ | November 30,:1865, and November 1, 1867..|. < 382,777 27 
Mississippi. and Tennessee.. 127,780 52 32,755 52 2,309 05 10,229 17 45,293 74 | November 30, 1865, and November 1, 1867. 97,387 55 
Alabama and Florida... 51,912 00 20,649 93 13,801 27 17,417 59 51,868 79 | November 30, 1865. and. November 1, 1867. 18,983 44 
East Tennesse and Georgia. 366,183 02 25,680 71 15,333 46 26,192 18 67,206 40 | November 30, 1865, and Néveniber 1,1867. | - 353,153: 15 
MusGogee....reissceedeccers 5,244 20 | 5,645 11 2 89 - 5,648 00 | November 30, 1865, and’ May 15, 1867. PO ac 
Macon and Western..... 83,638 15 56,387 46 27,250 69 - 83,633 15 |. November 30; 1865, and November24, 1866, | - 
Nashville and Chattanooga 1,566,551 73 137,553 59 76,192 58 25,202 72 238,948 89 | November 30, 1865, and November F, 1867. | 1,556,893 57 
Mobile and Ohio... 505,143 70 178,753 02 96,478 19 80,787 95 351,019 16 | November 30, 1865, and November 1, 186%} 198,745 35° } 
Mobile and Great Northern 14,637 73 620 00 10,405 41 8,109 83 9,135 29 | November 30, 1865, and October 12, 1867. - =- 
Memphis and Charleston... i 547,494 09 467,971 72 61,179 17 48,680 14 77,881 03 | November 30, 1865, and October 16, 1867. f - 
Alabama and Tennessee river... | 183,276 49 15,340 18- 2,793 64 7,324 86 25,458 68 | November 30, 1865, ang November I, 1867. 183,348- 62: ¥ 
Mississippi, Gainesville and Tusca-} $ . s 

loosa ssns E E a 39 6 00 1,299 49 - ` 1,805 49 | November 30, 1865, and November 1, 1867, | . 37,143.89 | 
Georgia Railroad and Banking Com- aoe : è SA E 4 

DAW Y AA A E r 11,935 05 - 11,985 05. - 11,935 05 | January 4, and January 12, 1866. ~ aye = a 
New Orleans and Ohio. 82,150 00 -< 4 46 7,116 36 7,120 82 | November 30, 1865, and November 1, 1867) |= -29,587 42 f- 
Nashville and Decatur. 405,193 92 121,061 58 16,185 -07 18,276 19 159,522 84 | November 30, 1865, and November 1, 1867. f° 293,638 14 F 
Western and Atlantic.. 472,944 66 447,989 T4 27,197 05 24,728 26 499,915 05 | November 30, 1865, and November 1, 1867, 42,453 29: 
East Tennessee and Virginia, 265,655 65 8,959 10 10,985 02 27,326 6L 47,270 73 | November 30, 1865, and November 1, 1887. |- 259,164 51 
Southwestern Iron Company. 82,515 00 82,515. 00 - - 32,515.00 | December 13, 1865, 7 - i 
Adams Express Company..... „36l 45 1361 45 - - „361 45 | December 18, 1865. -= 2 
Nashville and Northwest 525,400 26 1,476 82 F 26,243 13 3,611 25 31,331 20 | November 30, 1865, and November 1, 1867. | 575,920 56 f 
Mississippi ees 460 00 12,360 00 12,346 05 38,799 83 63,505 88 | November 30, 1863, and November 1, 1867, - 20,982 28- 

ew Orloans, Jac ‘ 

Northern... 200,865 58 149,851 15 5,543 46 35,929 02 191,323 63 | November 30, 1865, and November 1, 1867. || 24,512 86 | 
Selma and M 146,327 92 15,033 22 270 69 8,575 00 93,878 91 | November 30, 1865, and November 1, 1867, 65,645 47 
Virginia and Tenne 102,880 00 5,689 97 21,959 66 41,000 00 68,649 63 | December 31, 1865, and November 1, 1867. 46,299 10 |. 

ilmington and Weldon,. 110,000 00 43,854 38 17,574 13 35,213 94 96,642 45 | November 30, 1865, and November 1, 1867. 99,525 91 

tlantic and North Carolina. 51,453 93 151 56 9,060 48 7,989 8L 17,201 85 | December 3; 1865, and November 1, 1867. 40,636 85 

estern North Carolina. 14,269 82 - 2,583 58 „680 70 6,264 28 | December 12, 1865, and November 31, 1867. 9,682 14 
Petersburg... 65,000 00 33,798 54 24,025 67 790 23 67,614 54 | July 20, 1865, and July 31, 1867. eo 

jrginia Central... wad 70,000 00 15,062 27 21,419 18 23,778 21 60,259 66 | August 1, 1865, and November 1, 1867. 18,186 31 
Richmond, Fredericksburg, and Po- : ‘ 

LOWMLAG nas crssaveesinesscaycnersvenne oes 7,449 27 7,449 27 - - 7,449 27 | January 3, 1866. = 
Orange and Alexandria..... se] 118,895 74 58,887 52 12,214 25 32,827 25 103,929 02 | December 31, 1865, and November 1, 1867. 26,522 26 | 
Alexandria, Loudon, and Hampshire. 62,592 96 - - 2,764 56 2,764 56 | December 30, 1865, and November 1, 1867, 68,205 38 
Manassas Gap. sesser sers wanodsapibabaavests 4,623 51 309 09 - - 309 09 | March 17, 1866. i 4,885 OL 
MeMjnnville and Manchester.. 46,508 54 - - - ice 4,» ER A PELEAS IIE A AANE iuiar ac piian ai et 49,043 21 

outh Carolina... eee 23,458 50 - 25,105 26 - 25,105 26 | January 31, 1867. - - 
Memphis and Little Rock., wef 163,275 O1 1,496 11 66,386 71 = 57,882 82 | November 1, 1865, and November 1, 1867. 103,041 73 
New Orleans, Opelousas, and Great r 

GREOI sas cascsaaecs<sseseastasvdasecentees «| 118,773 45 68,249 41 - 8,292 89 76,542 30 | February 28, 1866, and November I, 1867, 44,510 77 
48,775 19 6,102.78 - - 6,102 78 | March 25, 1866, and November 1, 1867. 47,526 97 

2,335 63 2,582 62 - - 2,532 62 | August 6, 1866, and November 1, 1867, 10,793 66 

$7,456,396 39 | $2,169,546 48 | $708,569 42 i $581,228 39 | $3,459,344 29 a $4,884,500 62 


QuUARTERMASTER GuNERAL’s OFFICE, November 26, 1867. 


Showing the indebtedness of each road on the 
Ist day of November, 1867, amounting in the 
aggregate to $4,884,500 62, this being the most 
recent date up to which information. on this 
point could be obtained, s 

The committee are next required to report 
‘all other facts that may be deemed of import- 
ance in connection with these subjects.” 


DEBTS CREATED FOR. GOVERNMENT PROPERTY. 


This indebtedness of said railroads, asalready 
stated, accrued for ‘Government property,” 
purchased from the Government at prices and 
for amounts ascertained and agreed upon, and 
for which bonds were given by the roads. 

This is shown by both documentary and oral 
testimony. Thereiore the committee here give 
copies of two executive orders, which may be 
found on pages 259, 260, and 261 of Report No. 
84, as follows: 

i WAR DEPARTMENT, 
WASHINGTON, August 8, 1865. 

GENERAL: It having been determined by the Gov- 
ernment to relinquish control over all railroads in 
the State of Tennessee and their continuations in 
adjoining States that have been in charge of or are 
now occupied by the United States military anthor- 
ities and no longer needed for military purposes, you 
are hereby authorized and directed to turn over the 
same to the respective owners thereof at as-early.a 
date as practicable, causing, in. all cases of transfer 
as aforesaid, the following regulations to be observed 
and carried out: P 

1. Each and every company will be required to 
reorganize and elect a board of. directors, whose 
loyalty shall be established to your satisfaction. 


| 
H 


2. You will cause to bo made out in triplicate, by 
such person or persons as you may indicate, a com- 
plete inventory of the rolling stock, tools, and other 
materials and property on each road. 

3. Separate inventories will be, in the same man- 
ner, made of the rolling stock and other property 
originally belonging to each of said roads and that 
furnished by and belonging to the Government. 

4, Hach company will be required to give bonds 
satisfactory to the Government that they will in 
twelve months from the date of transfer as aforesaid, 
orsuch other reasonable time as may beagreed upon, 
pay a fair valuation for the 
turned over to said companies, the same being first 
appraised by competent and disinterested parties at 
a fair valuation, the United States reserving all Gov- 
ernment dues for carrying mails and other service 
performed by each company until said obligations 
are paid; and if, at the maturity of said debt, the 
amount of Government dues retained as aforesaid 
does not liquidate the same, the balance to be paid 
by the company in money. 

5. Tabular statements will be made of all expend- 

itures by the Government for repairing each road, 
with afull statement of receipts from private freights, 
passage, and other sources: also, a full statement of 
all transportation performed on Governmentaccount, 
givingthenumber of persons transported and amount 
of freight, and the distance carried in each casc—all 
| of said reports or tabular statements to be. made in 
triplicate, ono for the Secretary of War, the military 
headquarters of the deparimrent, aud the railroad 
company. 


pay all arrearagesof interest due en the bonds issued 
by that State prior to the date of its pretended seces- 
sion from the Union, to aid in the construction of 
said roads, before any dividends are declared or paid 
to the stockholders thereof, 

Buildings erected for Government purposes on 


athe line of railroad: 
“the business of Sai 


Government property | 


6. All railroads in Tennessee will be required to | 


and not valuable or useful for 
companies, should not form a | 


fi legitimate charge against such companies, nor should 
l; they be charged for rebuilding houses, bridges, or 
other structures which were destroyed by the Federal 
army. i 
8. You are authorized to give any orders to quar- 
termasters within your division which you may deem 
necessary to carry into execution this order. 
By order of the President: 
EDWIN M. STANTON, 
Secretary of War. 
Major General Grorcs H. THOMAS, 
Commanding Military Division of the Tennessee, 
Nashville, Tennessee. 


War DEPARTMENT, 
WASHINGTON, D. C., October 14; 1865. 


| GeNneRAL: The provisions and benefits of the exec- 
| utive order of Sth August are hereby extended to all 
railroads within the limits of your command desiring 
ii to purchase railroad rolling stock and materials from 
: the United States, for the purpose of repairing the 
li losses of the war. 

You are also authorized to direct the sale to any 
such railroads of rolling stock now within the limits 
: of your command and not needed by the United 
| States for actual usc, upon the following conditions, 
_ if they are preferred to the terms of the order of 8th 
| August, and tho individual security required. by you 
| under that order. 

i} You will take care that this property is distributed 
|; among the several roads in proportion to their actual 
j: needs, and that nono is soid to any railroad in excess 
» of the reasonable requiremonts of its business, ar to 
i beused for purposes of speculation, sale, or hire to 
i; other roads, ` oe : 
\,. You will require from all such railroad companies 
: satisfactory bonds, in the: form herewith inclosed, 
: binding them to the payment tothe. United States of 
} the full appraised value-of the property sold tothem, 
in equal monthly instalments, with interest at the 
rate of seven and three tenths: per cent. per annum, 
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within two years, credit boing allowed to them on 
_ the first of each month for any service of military 
` transportation rendered by them during the preced- 
ing month, at the established rates now allowed to 
northern railroads for such service. aE 
Fall reports. of all sales under this order will be 
made to the War Department from time to time, as 
required by existing orders. . : 
Phe serviceable railroad iron in_ possession of the 
nartermaster’s department ‘at Chattanooga and 
Nashville is excepted. It will be sold oaly for cash, 
atthe prices fixed by the War Department. 
By order of the President: - oa : 
EDWIN M. STANTON, 
Secretary of War. 
Major General Groner H. THOMAS, 
Commanding Military Division of the Tennessee, 
` Nashville; Tennessee. 


The following is a copy of thè bonds re- 
quired under’ said orders, the amount in each 
case to be double the valuation of the property 
sold and delivered, and which will be found on 
pages 46Land 462 of report No. 34, to wit: 


Bond. 

Know all men by thesopresontsthat the Rail- 
road Company, duly incorporated by the act of the 
of the State of by ——, its president, 
acting for and in behalf of said railroad company, do 
hereby acknowledgoitself and its successors held and 
firmly bound unto the United States of America in the 
full and just sum of dollars, lawful money of 
the United States; for which payment, well and truly 
to be mado to the disbursing quartermaster of the 
United States military railroads at his officein Nash- 
ville or to such other disbursing quartermasteras may 
` bo designated by the War Department within two 
yoars trom the date of these presents, the said rail- 
road company, by its president, horeby binds itself 

and its successors firmly by these presents, y 

Sealed with its corporate seal, attested by the sig- 
nature of its president, and ailixed by tho express 
authority of its directors, this — day of ——, in the 
yoar of our Lord ono thousand eight hundred and 
sixty, (186 .) en 

The nature of the above obligation is such that, 
whereas the above bounden railroad company has 
purchased and received, or shail receive, from the 

ar Department of the United States, rolling stock, 
iron rails, cross-ties, chairs, spikes, timber, and other 
materials for repairing and operating its railroad, in 
quantities, at prices, and to an amount and value, 
which shall be evidenced by the receipts given for 
the same by the said railroad company to tho proper 
officer of the said War Department upon a ercdit of 
two years from the date of these presents, payable 
in equal monthly instullments, with interest, at tho 
rate of seven and three tenths per cont. per annum, 
within the said two years, either in cash to the dis- 
bursing quartermaster of the United States military 
railroads at his office in Nashville, or to such other 
disbursing quartermaster as may bo designated for 
thispurpose by the War Department, orin transporta- 
tion of the troops or military supplies of the United 
States, under the orders of the proper military au- 
thorities, at the rates of fare and tolls allowed for 
such service to northern railroads; and , 

Whereas the said railroad company desires, and by 
theso presents intends, to secure to the United States 
the complete and punctual payment as aforesaid of 
the amounts which may be due for the said materials 
zeocived or to be reccived by it from the United 

ateg: 

Now, therefore, if the said railroad company shal? 
well and truly pay as aforesaid, cithor in cash, in 
equal ‘monthly installments, or in transportation as 
aforesaid to the United States within two years from 
the date of these presents, all that shall be duc'as 
aforesaid to the United States on account and in pay- 
ment for all the materials received as aforesaid from 
the United States, then this obligation shall be void 
and of no effect, | i 

But if the said railroad company shall fail to pay to 
the United States all or any portion of what may be 
due to the United States on account of the suid ma- 
teriade received from the United States within two 
years from the date of these presents cither in cash 
fas aforesaid, ox in transportation as aforesaid, or shall 
fail to pay any of the monthly installments aforesaid 
punctually when due, then this obligation shall re- 
main in full force and effect to the extent that may 
be necessary to fully repay to the United States for 
the fullamount which may be due on account of the 
said materials so received as aforesaid, and all loss or 
damage which may have been incurred by the Uni- 
ted States by reason of the said railroad company’s 
failure to pay for the same what shall be due there- 

or when thesame shall be due; and, as a further se- 
curity for such paymentand indemnity to the United 
States, the United States shall havé a lien upon the 
property sold to said company, and in default of such 
complete and punctual payment of all moneys which 
may be due on account of the aforesaid purchase of 
materials, be fully authorized to take possession of 
and sell said property, and also to place in charge and 
control of the said company’s railroad an agent of the 
said United States, who shall be fully empowered, and 
by these presents is fully empowered, in case. of such 
default as aforesaid, to collect all the revenues of the 
said company, and apply the same tothe payment to 
the United States of all the moneys which shall be 
due at the time of such application of such revenues 
to the United States for any such materials. which 
shall have been delivered by the United States.to the 
said railroad company, or by reason of any loss or in- 


jury to the United States resulting from such default 


in payment of the.same. And the said company shall 
have no authority to sell or convey out of its posses- 
sion, Without the consent of the United States first in 
writing obtained, any of the property referred to in 
this agreement; -but shall hold and retain the same to 


the exclusive use of said company in carrying on the | 
business of transportation. of persons and property- 


over its line and road until the whole isfully paid for 
as aforesaid. n 
In witness whereof, the corporate seal of said rail- 
road company is affixed hereto, by authority of its 
directors, and attested by its president. ` 


Witness: . ae 

The executive order of 14th October, 1865, 
modifies that of 8th August by dispensing with 
individual security which had been required by 
General Thomas, and extends its provisions 


—— 


from ‘‘ railroads in the State of Tennessee and’ 


theircontinuations in adjoining States to all rail- 
roads within the limits of General Thomas’s 


command,’ which was the department of the: 


Cumberland. 

And on page 275 of Report No. 34 Secre- 
tary Stanton testifies; 

“T think all the railroads in tho rebel States have 
been surrendered under the executive order of 
August 8, 1865, and its modifications which appear in 
the Quartermaster General’s report.” 

And on page 38, Report No. 34, General Mc- 
Callum says: 

“ The United States military railroads were trans- 
ferrod by executive order of August 8, 1865, to the 


original owners.” - 

From paragraph three of said executive 
order of 8th of August, 1865, it will be per- 
ceived that ‘separate inventories’’ were re- 
quired “of the rolling stock and other prop- 
erty originally belonging to each of said roads ”’ 
and ‘that furnished by and belonging to the 
Government ;’’ and, from paragraph four, that 
“each company was to be required to give 
bond for payment of a fair valuation of the 
Government property turned over.” There- 
fore that. order contemplated that property 
“originally belonging to said roads,’’ although 
eaptured property, should not be considered 
“Government property,” and it was not in- 
cluded in the amounts for which bonds were 
required and given. 

J. B. Hoxie, superintendent of the East 
Tennessee and Virginia road, on page 39 of 
Report No. 34, testifies: 

“The stock that*had originally belonged to the 
companies was very much mixed up and scattered 
about over the country.” “Fhe companies were al- 
lowed togo and get it wherever they could find it.” 
“In every instance where we could prove it satisfac- 


torily to the Government those cars were struck off 
the list charged against us,” 


On page 148 of Report No. 84, Brevet Colonel 
Francis J. Crilly, assistant quartermaster Uni- 
ted States Army, Washington city, testifies he 
had ‘‘charge of turning over the roads in the 
military division of the Mississippi;’’ was ‘‘on 
duty then as chief quartermaster of military 
railroads in the Southwest, and that ‘‘the 
property, such as engines, &c., that could be 
identified as belonging to a particular road, 
was returned. ”? 

Assistant Quartermaster S. R. Hamill, Wash- 
ington city, who, as assistant chief quarter- 
master at Nashville, Tennessee, assisted in 
turning over said property to the railroad com- 
panies, testifies on page 179 of Report No. 84: 

“The bonds were for property turned over merely, 
exclusive of improvements.” 

And, on page 180: 

“The roads were simply surrendered to the owners 


and they were charged with such property as they 
chose to buy and give bonds for.” 


On page 278, Report No. 84, Michael Burns, 
president of the Nashville and Chattanooga 
¥oad, and likewise of the Nashville and North- 
western road, testifies: : 


“They (the Government) restored overything I 
could claim or swear to.” i 


On page 5 of Report No. 3 the president of 
the Richmond and Danville Railroad Com- 
pany, and also the president of the Richmond 
and Piedmont Railroad Company, testifies: 


“From fifteen to twenty-five locomotives were on 
the road prior to our purchase from the Government; 
some of them had been for ten years on the road, 


and on the termination of the war they were given 


“back to the company without any equivalent orcon- 


sideration.” -The rolling stock of the company 
taken by the United States Government and restored 
again must have been worth from three to four hun- 


‘dred thousand dollars, exclusive of what was on the 


Piedmont road‘and returned.” a a 

Although thé testimony is very fall and clear 
‘on this point, the committee will not here quote 
more, as it’ cannot be denied that all railroads 
and railroad property were restored and no 
compensation. required by the Government. 
But for the benefit of those who desire to read 
interesting statements on this point the com- 
mittee refer to the following. additional pages 
of Report No. 8, to wit: 6, 8, 10, 14, 17, 18, 
21, 23, 24, 27, 30, 33, 40, 41, 45, 53, 64, 75, 76, 
107. seh S 
- FAIRLY VALUED: ` vs 

The testimony discloses the fact that this 
it Government property’? sold to the roads was 
appraised by experienced railroad men ata fair 
cash valuation. On page 84 of Report No. 34 
Major General George H. Thomas testifies: 

“I selected three of the most ‘distinguished rait- 
road men throughout the country that I knew of, 
with an officer of the Army, and a recorder, who was 
also.an officer of the Army, to make this appraise- 
ment,” &e. ‘I have every reason to believethatthe 
appraisal was very fair.” 

FREELY RESTORED. 

Thus this fact is arrived at: that twenty- 
five hundred and thirty-eight miles of railroad 
track, originally belonging to forty-two differ- 
ent railroads in the late rebel States, actually 
seized, possessed, and used, together with a 
very large amount of rolling stock, all cap- 
tured property, that. had been used against 
the Government, have been restored, freely, 
without money and without price, to those 
enemics who had so used it against the Gov- 
ernment; and that over seven million dollars’ 
worth of rolling stock (almost seven and a half 
millions) to equip their roads, has been sold by 
the Government, for their promises to pay, to 
those who had-so used: their former means. 
‘¢ Treason is madè odious’? by a surrender, a 
restoration of this vast amount of wealth, of 
productive wealth, to the most influentialpar- 
ticipants in the rebellion; not only productive 
wealth, but, in the language of General Meigs, 
‘most powerful and efficient instruments of 
war’’—to the traitorous enemy from. whom 
they were seized because they were powerful 
and important instruments of war; to an en- 
emy, conquered to be sure, but still claiming 
the right to rule in the Government they had 
then but recently failed for want of strength to 
destroy. 

WERE USED IN AID OF THE REBELLION, AND VOLUN- 
TARILY. 

It is an important fact that should not be 
lost sight of, not only that this vast amount of 
property restored had been used in aid of the 
rebellion, but used voluntarily by and for those 
in sympathy with the rebellion, of which, apart 
from the familiar history of the war, there is 
abundant testimony. 

To substantiate this statement, the commit- 
tee extract the following testimony, from Re- 
port No. 3, of railroad officers, directors, &c., 
in the South, summoned as they could be 
found; to wit: 

On page 2 the president of the Richmond 
and Danville Railroad Company, and also of 
the Richmond and Piedmont Railroad Com- 
pany, testifies: f 

“So far as I am informed all railroads in the South 
were used in aid of the rebellion.” "I think the 
companies wereall disposed to aid, as far as I know.” 

On page 7, the general superintendent of the 
Virginia Central railroad testifies : 

‘Ido not think there were any roads in Virginia 
taken charge of, but continued to be operated by the 
regular officers,” ‘I presume the service rendered 
to the confederate government was voluntary.” “. 
believe in my mind that ali the railroads were keart- 
ily in that matter.’ “I know (page:9) all railroad 
men in Virginia, some in North Carolina, a few in 
Tennessee, and I meet a few other southern railroad 
men occasionally.” “*None- of them. would admi 


during the war, that they were. loyal tothe Unite 
States Government. Some of them were accused of 
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it, Iwas accused of it myself, but I know I was not. 
Those parties here who are now loudest in their pro- 
fessions of Unionism were as active confederates as 
any during the war. Of course there are some ex- 
ceptions.” 


. On page 12 ‘the president of the Virginia 
Central railroad testifies : 


“Employment, so far as the confederate govern- 
ment wasconcerned, was the transportation of troops 
backward and forward and munitions of war.” “It 
was never a quéstion whether the companies were 
willing or not.” **I cannot say I know an instance 
where the services had to be compelled by the con- 
federate government.” “I havea general acquaint- 
ance with railroad men in Virginia.” “I do not 
think I know any leading railroad men, presidents 
and other officers, who were called during the rebel- 
lion loyal to the United States Government.” ` 


On page 13, the treasurer of the Richmond 
and York River railroad testifies: 


“ T think the service was voluntary.” “They per- 
formed for the confederate government every service 
they could possibly perform in the transportation of 
troops and munitions of war.” ` 


On pages 16 and 17 the superintendent of 
the Richmond, Fredericksburg and Potomac 
railroad testifies: 


“Southern railroads were operated by the man- 
agorg of the roads in the transportation of troops and 
munitions of war.” ‘I think, asa general thing, the 
service was voluntary.” 


On page 19 the president of the Richmond 
and Petersburg railroad testifies: 


“ As to services being voluntary the question was 
never brought up. ‘There was no resistance what- 
ever. ‘The general impression in Virginia, as a 
matter of course, was that every individual owed his 
allegiance to the State first: of all, and therefore 
when the State gave instructions our citizens gave 
the matter acquiescence.” 


On page 22 the treasurer of the Richmond, 
Fredericksburg and Potomac railroad testifies : 


_ “The roads of the South during the rebellion were 
in charge of their officers,’ &e. “All the services 
were rendered to the confederate government that 
wore required of them in the transportation of troops 
and munitions of war.” ‘‘It may be said to have 
been done voluntarily.” ** I know nearly all rail- 
road officers in Virginia and some in other States.” 

“Idonot know any who were regarded as loyal to 
the United States Government during the rebel- 

ion. 

On pages 23, 24, and 25 the president of the 
Northeastern railroad, South Carolina, testi- 
fes: i ; 

_. Southern railroads were loft entirely under the 
direction oftheir officers, more or less under mili- 
tary supervision. The roads were used for the pur- 
poseof general transportation as well as in the.trans- 
portation of troops and supplies.” “Tt was never 
necessary for the confederate authorities to resort to 
force to compel service.” “Iam familiar with rail- 
road presidents and officers of railroads in this State, 
more orless.” “Ido not think I am acquainted with 
any who were considered loyal to the United States 
Government during the rebellion.” 


“On page 29 the superintendent of the Charles- 
ton and Savannah railroad testifies : 


“Ido not know that Ican mention any instance 
in which resistance was shown by those_who con- 
trolled the roads.” ‘‘Idonot know that I know of 
any men here connected with railroads who were 
loyal, in your meaning, to the United States Gov- 
ernment.” 


On page 32 the president of the South Car- 
olina railroad testifies : 


“The roads were not taken out of the hands of 
theirowners.” ‘‘ The services réndered for the rebel 
government were tho transportation of troops, sup- 
plies, and munitions of war,” “Ido not know any 
instance in which resistance was manifested by those 
controlling the roads to those requirements.” “My 
company rendered (page 36) a cheerful acquiescence 
to all the requirements of the rebel authorities.” 

My acquaintance (page 34) is reasonably extensive 
with railroad officers in this and in the adjoining 
States.” ‘Ido not know arailroad president who 
was not doing precisely what I did.” 3 

On pages 39, 40, and. 42 the president of 
the Georgia Central railroad, at Savannah, 
Georgia, testifies : 

“ So far as I know, southern railroads were oper- 
ated during the rebellion by the officers of thecom- 
panies elected by the stockholders.” *“They trans- 
ported troops and supplies upon the orders of the 
then authorities.” “I cannot state any instance in 
which service was refused by any road because the 
officers of the road wore opposed to the rebellion,” 
“I cannot say that I can give the name of any offi- 
cor of a railroad who was considered or called loyal 
or known by general reputation to have been dur- 
ing the rebellion loyal to the United States Govern- 
ment.” “I do not know any stockholder who did 
not generally acquiesce in the action of the State 
aiter it had decided on its course; but I do know 
stockholders who were opposed to the rebellion and 


who never believed that it would succeed.” “But 
they afterward acquiesced in the rebellion.” “* These 
were what we understand here as Union men.” “I 
take itfor granted that those in the North wereloyal 
to the United States Government. Those in the 
South, I presume, were as the southern people gen- 
erally were.” N 

On pages 43 and 44 the secretary and tréas- 
urer of the Atlantic and Gulf railroad testi- 
fies: ` S i 

“During the rebellion the road was operated by 
the company exclisively.” “Performed all the ser- 
vices required of it in the transportation of troops 
and supplies.” ‘There was nothing compulsory.” 
“I do not know any railroad officers who were loyal 


to the United States Government during the rebel- 
ion. j 


On page 48 the master of transportation of 
the Georgia Central railroad testifies : 


“I can hardly say I know of any opposition ever 
having been manitosted to. a military order of the 
rebel government for railroad service in consequence 
of opposition to the rebellion.” ‘I cannot say I òp- 
posed the rebellion.” “‘Thave an extensive acquaint- 
ance with other railroad officers in this and the 
adjoining States.’ “I know, many who thought 
that the rebellion was a very indiscreet thing; but 
I do not. know that I can say exactly that they were 
loyal to the United States Government.” **So far as I 
know there was a general acquiescence in the rebel- 
lion.” “Ido not mean to say a general sympathy, 
but a general acquiescence.” 

On pages 51 and 52 the President of the 
Macon and Western road testifies : 

“Tho road was used in the transportation of sup- 
plies for the confederate government and for who- 
ever desired it to do business for them, just the same 
as before the war.” “IT know of no instance in which 
it was necessary to use force.” ‘*Wewere willing to 
take all the freight offered to us.” “An account was 
kept with the confederate government, but very little 
of it was paid.” 

On pages 55 and 56 the president of the 

Southwestern railroad of Georgia testifies: 
_ “Ido not remember any casc of any resistanco hav- 
ing been made to the rebel government by any of the 
roads.” “We transported provisions for the confed- 
erate government.” * You will find all railroad men 
were opposed to secession.” ‘* They were very quict.”” 
“ Certainly, they all acquiesced.” : 

On pages 57 and 58 the president of the 
Macon and Brunswick railroad testifies: 


“At the beginning of tho rebellion their services 
were rendered voluntarily; no doubt about that;” 
“in the transportation of troops and supplies.” “I 
really do not know of any railroad officers who were 
loyal, to the United States Government during the 
rebellion.” 


` On page 60 the master of transportation at 
Atlanta of the Western and Atlantic railroad 
testifies: 


“No; it was not necessary to resort to forec to 
secure their services.” ‘It transported troops and 
munitions of war,” &e. “My acquaintance is exten- 
sive with railroad officers in this and adjoining 
States.” “I donot think I do know any who were 
loyal to the United States Government during the 
rebellion.” 


But why quote more testimony on this point? 
It is invariably of the same import, if not the 
same language, from railroad officers, &c., who 
resided during the rebellion in the late rebel 
States. ‘The committee have quoted on this 
point, as the testimony presented itself, in Re- 
port No. 3; and the curious may proceed and 
will find the remaining testimony of the very 
same character on this point ; and they refer 
to pages 62, 63, 74, 77, 78, 79, 81, 86, 92, 96, 
105, 106, #10, 115. 

This positive and uncontradicted testimony 
as to the use of this property in aid of the 
rebellion, voluntarily on the part of presidents, 
directors, and stockholders of railroads, re- 
moves the necessity for relying upon the de- 
cision of the Supreme Court of the United 
States expressed in the prize cases, 2 Black, 
pages 666, 667-8, that— 

‘Persons residing in the rebel States at any time 
during the civil war must be considered as enemies 


during such residence, without regard to their per- 
sonal sentiments or dispositions.” 


WHO RESPONSIBLE? 

It may be well for the House to know who is 
or are responsible, directly or indirectly, to be 
charged or to be credited, in public estimation, 
for these orders restoring such property. 
` The first record correspondence on the sub- 
ject of the surrender of captured railroads and 
rolling stock to the original companies is a 
letter of Quartermaster General M. C. Meigs 


to Hon. E. M: Stanton, Secretary of- War, 
dated 19th May, 1865, which is here copied 
from pages 451 and 452 of said report of testi- 
mony, No. 84, as follows: ee e 


Letter of the Quartermaster General, dated. May 19, 
1865; proposing and recommending to the Secretary of 
War a plan or basis upon which the tranafer of Uni- 
ted States military railroads might be effected. 


QUARTERMASTER GENERAL’S OFFICE, 
` Wasurnaron, May 19, 1865. 
C E E a er E Se SE SORE ee 

The question of the disposition of the railroads in 
the States lately in rebellion is a large one, and after 
reflection I have the honor to advise that the follow- 
wing principles be established to govern the action 
of the quartermaster’s department and of the military 
authorities in disposing of all of them: = °° 

1. The United States will, as soon as it can dis- 
pense with the military occupation and. control. of 
any road of. which the quartermaster’s department 
is now in charge, turn it over to the tela asking 
to receive it, who may appear to have the best 
claim and.be able to operate it in such manner as to 
secure the speedy. movement of all military stores 
and troops; the Quartermaster General, upon the 
advice of the military commander of the depart- 
ment, to determine :when this can be done, subject 
to the approval of the Sceretary of War. .' 

2. No charge to be made against the railroad for 
expense of material or expense of operation. 

3. All materials for permanent way used in. the 
repairs and construction of the road and all dam- 
aged material of this class which may be left along 
its route, having been thrown there during the oper- 
ations of destruction or repair, to be considered as 
part of the road and given up with it. ` 

4, No payment or credit to. be given to the rail- 
road for its ocoupation.or use by. the United. States 
during the continuance of the military necessity 
which compeHed the United States to take posses- 
sion of it. by. capture from tho public enemy. Tho 
recovery of the road from the public enemy and its 
return to loyal owners, with the vast expenditure of 
defense and repair, are a full equivalent for its use. 

5. All movable property, including rolling stock 
of all kinds, the property of the United States, to be 
han at auction, after full public notice, to the highest 

idder. 

6. All rolling stock and material, the poroty 
hefore the war of railroads and captured by th 
forces of the United States, to be placed at the dis- 
posal of the road which originally owned it, and to 
be given up to these roads as soon as it can be spared 
and thoy appear by proper agents authorized to re- 
ceive it. 

7. When a State has a board of public works ablo 
and willing to take charge of its railroads, the rail- 
roads in possession of the quartermaster’s depart- 
ment to be given up to the board of public works, 
leaving it to the State authorities and to the judicial 
tribunals to regulate all questions of property be- 
tween rival boards, agents, or stockholders, A 

8. Roads not being operated by the United States 
quartermaster’s department not to be interfered with 
unless under military necessity. Such roads to be 
left in possession of such persons as may now have 
possession, subject only to the removal ofsuch agents, 
director, president, superintendent, or operative who 
has not taken the oath of allegiance to the United 
States, which rule should be rigidly enforced, 

9. When the superintendents in actual possession 
decline to take such oath some competent person to 
be appointed as receiver of the-railroad, who shall 
administer the affairs of the road and account for its 
reccipts to the board of directors, who may. be form- 
ally recognized as the legal and loyal board of man- 
agers, This receiver to be appointed, as in the case 
of other abandoned property, by the Treasury De- 
partment. 

10, I recommend that the Governor of the Stato 
of Virginia be informed that the War Department 
will interpose no obstacle to the board of public 
works of the State taking possession of all the rail- 
roads in the State not in use and occupation of the 
military forces of the United States by the quartèr- 
master’s department, and that as soon asthe military 
occupation of any of these roads can be safely dis- 
pensed with the road will be transferred to the charge 
of the board of public works. A 

In some of these States the State is a large bond- 
holder in the roads, and though there may be in such 
States no board of public works, it is probable that 
the State authorities will be willing to receive and 
take charge of the road; if not, receivers should be 
appointed by the Treasury Department, upon appli- 
cation of the War Department, to take charge of 
them as abandoned property. 

Ihave the honor to be, very respectfully. 

M. C. MEIGS, 
Quartermaster General and Brevet Major General, 
Hon. E. M. STANTON; Secretary of War. ; 


- Å true copy. 
ALEXANDER BLISS, 
Brevet Colonel United States Army. 
Thenextcorrespondenceis aletter from samo 
Quartermaster General to same Secretary. of 
War, dated 17th July, 1865, as appears on page 
458 of Report No. 84, as follows: 


UARTERMASTES GENERAL'S OFFICE, 
ee WASHINGTON, D. C., duly 17, 1865. 


Str: I submit heréwith àn estimate for funds rè- 


quired by the disbursing officer for railroads at Nash- 
vilio, Tennessee. 
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The remittances to Nashville on account of rail- 
roads in the southwestin 1865, are as follows namely: 


Estimate. 
In March, on the November, 1864............ $1,805,500 -00 
Tn March, on the December, 1864.. . 1,000,000- 00 


On May 2, on-the January, 1865.. 
Qn May 2, on the February, 1865. 
On. May 30, on the April, 1865 


x 4,400,000 00 


100,000 00 
. 1,400,008 00 
$7,005,550 00 


The estimate for March.was held back by General 
McCallum, it being supposed that the sums required 
on the previous estimatés and'on that of April would 
be sufficient to pay off all his indebtedness'to. the 30th 
of Juno, owing to expected: reductions in the estab- 
lishment. . RS : i ' 

General McCallum. reports, on the 3d instant, that 
$1,000,000 will besufficient, on the estimate for March, 
to enable:Captain Crilly to: pay off his indebtedness. 
- It will be:porceived from the foregoing statement 
that these ‘railroads: have been. costing, during the 
present year, upwards-of $1,300,000 monthly, and the 
expenditures dre still going ọm. : 

. These expenditures were-necessary during the war, 
but it appears to:me that the Government should be 
relieved from this heavy expenditure by the restora- 
tion of the railroads to the companies, and I recom- 
mend that this be.done as soon as it is possible to 
make arrangements for the transfer on the basis. of 
my report of 19th of May last. , $ 

heappropriation for transportation of the Army is 
exhausted, and there is no money in the Treasury for 
Army appropriations against which requisitions can 
be drawn. i 

Very respectfully, your obedient servant, 

- M. 0. MBIGS, 
Brevet Major General U, S. A., Quartermaster General. 
Hon. E. M. Stanton, Secretary of War, 
: Washington, District of Columbia. 


Which last letter was indorsed as follows: 


‘The recommendation of the Quartermaster Gen- 
eral is approved, and he is directed to turn over the 
roads immediately. 

. By order of the Secretary of War 
THOMAS 


f MAS T. ECKERT, 
: Acting" Assistant Secretary of War, 
War Derarruunt, July 21, 1865. 

The following order, as appears on page 459 
of Report No. 84, was then issued, to wit: 

' ` QUARTERMASTER GENERAL’S OFFICR, 
i WASHINGTON, July 27, 1865. 

Respectfully referred to Brigadier General. D. C. 

eCallum, genoral’ manager military railroads, to- 
gethefm with a copy of the report of the Quarter- 
major General of May 19, 1865. g 
< Gérieral McCallum will at once transfer all the rail- 
roadsin the military division of the Mississippi which 
are controlled at Nashville, in accordance with the 
recommendation of the Quartermaster General, as 
approved and directed by the Secretary of War. 

General McCallum will please report what rail- 
roads will remain in the possession of the military 
amthoritieg when this transfer shall have been accom- 

ished, 

By order of Quartermaster General: 
ALEXANDER BLISS, 
Brevet Colonel United States Army. 

_ These orders were next followed by execu- 
tive orders of August 8 and October 14, 1865, 
as heretofore copied into this report. 

it will be perceived that the recommendation 
of the Quartermaster General to sell the prop- 
erty of the United States at public auction was 
not adhered to in the executive order, but the 
companies were permitted to purchase at a 
fair valuation, which is believed by the com- 
mittee to have been the better plan, provided 
the policy of returning the roads to the com- 
panies were the correct one. 

The.essential and very important difference 
between the recommendations of the Quarter- 
master General, approved by the Scerctary of 
War; and the executive order of August 8, is 
that, while the Quartermaster General recom- 
mended, as per paragraph four of his letter, 
‘no payment or credit to be given to the rail- 
road for-its occupation or use by the United 
States during the continuance of the military 
necessity which compelled the United: States 
to take possession of it by capture from.the 
public enemy, the President required, as 
per paragraph fifth of 8th of August order, 
‘tabular statements to be made of all expend- 
itures by the Government for repairing each 
road, with a full statement of receipts from 
private freights, passage, and other sources; 
also, a full statement of all transportation per- 
formed on Government account, giving the 
number of persons transported and amount of 
freight, and the distance carried in each case.’? 

While in the former, the Quartermaster 


General's recommendation, no payment was to 
be made to the captured roads for their use, in 
the latter, the. President's order, it-is apparent 
that it must have been contemplated that, at 
some future period, a general settlement would 
be made with the roads, and that the evidence 
should be preserved of their use, with receipts | 
from all sources and charges for ‘all’ trans: 
portation credited to the roads and all expend: 
itures “for repairing” charged. 


This. belief is strengthened by the fact, as 
disclosed in the testimony; that when exten: 
sions of payments on bonds maturing were 
sought by various roads, and the President saw. 
proper to order payments to be unconditionally 
suspended, claims were. then. distinctly made 
against the Government for the, use of the 
roads. Michael Burns, president of two of 
those roads, as hereinbefore stated, testifies on 
page 278 of Report No. 34 that he ‘got 
possession of those two roads in 1865, by an 
order from the War Department, at Washing- 
ton, through General Thomas.’” | 

A second question brought the reply that it 
was ‘‘ the order of August 8, 1865.’ 

On page 280, Report No. 84, to the question, 
“ Have you paid up your indebtedness ta the 
United States, from time to time, according | 
to the terms of your bond?” he replied: 


“Ibare carried tho mails, troops, supplies, &c., 
faithfully, in accordance with my' agreement, and 
any other work I was called- on by the Government 

o do.” 


A. second question on this point seemed to 
be necessary—the answer related to the 
Nashville and Chattanooga. railroad. To the 
question, ‘‘ Did you pay any of your indebted- 
ness in money?’’ he replied—but before 
giving that reply it may be well to state that 
the value of property sold to this road and 
amount. secured by its bond, in 1865, was 
$1,566,551 73; and that its indebtedness on 
81st January, 1867, was $1,532,740 60; and on } 
the 1st day of November, 1867, $1,556,898 57— 
he replied (page 280, Report No. 84) on 25th 
day of February, 1867: 

* I paid, I think, $67,000; I was led by the ordor of 
August 8 to believe. I would gct a just settlement, 
The Government is indebted to the company. 
$3,766,915 G4, as shown by tho Quartermaster Gen- 
eral’s account.” 

Tothe gestioni “ Whatis your claim for?”, 
he replied, ‘For the use of the road during 
its occupancy by the United States.” 

Mr. Burns also testifies, on page 288 of 
Report 34: 

“That the Government is indebted to the Nash- 
ville and Northwestern road $818,160 over and above 
the work done in completing the road,’’ ‘for prop- 
erty used, property taken, and. property destroyed.” 

He likewise testifies, on page 290, Report 
No. 34: 

“Teame myself to Washington to see about this | 
debt, and to get the time extended for payments; 
and the company have employed ageatsfrom timo to 
time for that and other purposes.” 

With what success Mr. Burns met may be 
seen in order on page 221, Report No. 34, of 
which the following is a copy: 

f QUARTERMASTER GENERAL’S OFFICE, 
Wasuineton, D.C., May 5, 1866. 


CAPTAIN: An order of the President of the United 
States, dated April 25, 1866, and referred to this office 
by the Secretary. of War April 30, 1866, directs that: 


collection be suspended until further orders of the | 


indebtedness of the Nashville and Chattanooga Rail- 
road Company to the United States. You will be 
governed accordingly. By order of the Quartermas- 
ter General, , EDA : 

Respectfully, your obedient servant, 

ALEXANDER BLISS, 
Brev. Col. and A. Q. M., in charge of Fourth Division, 
CAPTAIN S. RB. HAMILL. - n k 
> Assistant Quartermaster, Nashville, Tennessee, | 

All railroads were restored to the original | 
companies, under executive orders of August 
and October, 1865, or under orders substan- 
tially the same as hereinbefore shown. 

Orders issued by commanding generals prior | 
to executive order of 8th of August, 1865, | 
under which some roads were restored, were | 
subsequently modified to conform to its. re- 


j 


quirements, ; 


For instance; it appears. ôn pages 237-and 
238 of Report No. 84, that General Canby, 
then. in. command of the military division. of 
the west Mississippi, by orders ratified by Gen- 


| etal Grant ás ċarly as June, 1865, relinquished 
` some roads to the companies: upon conditions 


different and more favorable to- the Govern- 
ment, and more in aceordance, as the com- 


| mittee believe, not only with rights. growing 


out of the laws of war, but with principles of 
justice and considerations of the future safety 
of the country, | 

General Canby testifies + ; 

“They were turned over to the companies provis- 
RR SANAA to the condition that thè- right of 
confiscation was reserved, and that all the property 
to which the Government had title by capture or 
otherwise should be paid for by the companies.” 


The evidence shows that General Canby’s 
orders were afterwards modified, by orders 
through the Quartermaster General, to conform 
to:that of August 8. 
` VALUE OF RESTORED PROPERTY. 

It is interesting and not unimportant to know 
the value of the property restored, that the 
loyal people may know whether to say of those 
who have been intrusted with their interests 


| 4 Well done, good and faithful servants,’’ or 


no. : 
On page 325 of Report No. 34 Colonel Alex- 
ander Bliss’s report shows that one hundred 
and twelve engines and five hundred and 
ninety-one cars captured by the United States 
were returned to former owners. The com- 
mittee, therefore, present a statement of the” 
value of such property as appears ftom the 
report of the military railroad department to 
have been returned, to wit: pe 

2,538 miles of railroad, worth $30,000 per 


oe 


76,140,000 


A. total OF: nonsese rasere $78,202,000 


In addition to this a very large amount. of 
property once possessed was suffered to- fall 
back into the hands of the original owners of 
which the committee can find no account in 
detail, such as shops and contents at Knox- 
ville, Nashville, and Chattanooga, Tennessee, 
and Savannah, Georgia. The very extensive 
workshops at Savannah alone were worth mil- 
lions of dollars. 

But it is sufficient to add to the amount just 


pr eE RAA EA E T T ETE $78,202,000 
the amount expended in labor and ma- 
terials on said roads to suppress the . 
rebellion, aided by their officers, direct- : 
ors, and StOCKHOIELS......scevccerrsereseeseses 45,367,480 
TO MAE eiiiai anA iarrai $123,569,480 


which could have been rightfully demanded or 
obtained under the laws of war by right of cap- 
ture, but which was freely restored. 

TO PAY FOR USE OF. 

‘But large as the amount is for an apparent 
reward to those who bad struck down’ three 
hundred thousand defenders of the Govern- 
ment,;and incredible as it is that high Govern- 
ment officials, who were in such position as to 
be compelled to witness the heavy drafts for 
men and money upon the Government, should 
approve and advise such reward to treason, 
it was left for President Johnson to take the 
initiative, in his order of August 8, for paying 
for the use of such property. Forty-five mil- 
lion three hundred and sixty-seven thousand 
four hundred and eighty dollars and twenty- 
seven cents were expended in “labor and ma- 
terials” on said roads. Four million seventy- 
nine thousand five hundred and eleven dollars 
and thirty-three cents were expended upon the 
Nashville and Chattanooga road. That road 
claims $8,766,915 64 for the use of the road 
by the Federal Government. The other rdads 


| claiming in the same proportion would. bring 


the Government, after the $123,569,480: sur- 
rendered and relinquished, in debt to: this 
portion of her conquered enemies. for use of 
this property alone, $41,889,260; that being 
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$34,445,192 over and above the seven or more 
million dollars’ worth of rolling stock sold the 
roads on credit. 

If the justice of such claims be recognized 
by allowing one, all the roads will press their 
claims, although some railroad officers testify 
they do not contemplate doing so. 

Again, if repairs should be charged to roads 
on a settlement with credit given for their use 
by thé Government, then under the same prin- 
ciple, and with manifest justice, charges should 
be made for repairs in cases where no use has 
been made of a road. 

Still the testimony discloses the fact that that 
policy was not adhered to; and that accounts 
for repairs done have not been made against the 
roads by the Government when the repairs over- 
balanced the use. As oneillustration of this the 
committee refer to the testimony of Major Gen- 
eral Sheridan, page 168 of Report No. 34, who 
slates that ‘the New Orleans and Opelousas 
road is eighty miles long; ” that ‘we used it 
and it was under military control and was run 
by the quartcrmaster;’’ that ‘all the bridges 
had been repaired by the Government after 
having been destroyed by the enemy, and the 
road was put in very good repair;” that ‘he 
turned it Over, under order of August 8, 1865, 
making no account whatever for the work that 
had been done on the road in putting it in re- 
pair;’’ that, in fact, he “took a road that had 
been destroyed by the enemy, put it in good run- 
ning condition, and, when done with it, handed 
it over, taking no account of it so far as the 
road was concerned.” No parallel can be found 
for such action; repairing and restoring to 
an enemy property which he himself had de- 
stroyed. 

NO CHARGE FOR REBUILDING. 

But of the same nature as this monstrosity, 
a most extraordinary rule for government in 
these cases is laid down in the President’s order 
of 8th of August, 1865, which appears in the 
last clause of the seventh paragraph, as follows: 


‘Nor should such companies be charged for re- 
building houses, bridges, or other structures which 
were destroyed by the Federal Army.” 


In other words, the order is this: 
“Houses, bridges, and other structures should be 


rebuilt without charge for such companies as had 
voluntarily engaged in the rebellion, and had made 
their destruction a necessity.” 

If this theory be correct, then the railroads 
themselves of the enemy destroyed by the Fed- 
eral Army should be reconstructed and re- 
stored without charge, or the companies should 
be paid the cost of reconstruction. What would 
be that cost? 

It would be well for the representatives of a 
loyal people, heavily taxed to pay bounties and 
pensions to those and their representatives 
whom a grateful nation will ever honor; heav- 
ily taxed in consequence of the crime, among 
others, of the stockholders, directors, and offi- 
cers of railroads, to look at the inevitable 
result of a recognition of such a traitor-favor- 
ing policy. No one can fail to see it would be 
just what the enemies of the Government de- 
sire—its bankruptcy. 

Take, for instance, the Georgia Central rail- 
road, running from Savannah to Macon, one 
hundred and ninety-two miles; of that road the 
president testifies, on page 40 of Report No. 3 
of Fortieth Congress, 

“Tt was almost completely destroyed by General 


Sherman;” “I spent about two million dollars in re- 
pairing it since I have had charge of the property.” 


The president of the Virginia and Tennessee 
railroad testifies, on page 91 of Report No. 3: 
“Of the damage by the United States forces I can 


only judge from the amount already expended, that 
it was about six hundred thousand dollars.” 


On page 167, Report No. 34, Major General 
Sheridan testifies: 


“The roads to Charlottesville and Gordonsville we 
found in good condition, They were destroyed by 
our troops. I think I burned_every bridge from 
Lynchburg to Richmond on the Lynchburg and Gor- 
donsville road, and from Gordonsville to Richmond 
on the Central read; also, the Frederieksburg road. 
‘I tore up the track at Charlottesville; [spent two 
‘days in destroying the track, and destroyed, I think, 
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about eight miles of the road pretty thoroughly; I 
destroyed the road at a great many points,” &e. 

In addition to these¥ calculate the amount of 
destruction to other roads in Georgia than the 
one named, and in the track made desolate by 
Major General Sherman’s army in its march 
that caused the rebels of the Carolinas to expe- 
rience the realities of war; apply the principle 
of seventh paragraph of 8th of August order and 
then ask can the nation endure the taxation 
to pay for such destruction. But this is not 
all. Upon such a theory other property of 
rebels than railroad property should be paid 
for. The places where now along that track 
of desolation from Chattanooga to Atlanta, from 
Atlanta to Macon and Savannah, and from 
Savannah to Columbia and Petersburg, the 
hand of an angry God has placed the blight of 
His withering touch, and almost every mile the 
saddened traveler sees but naked chimneys to 
mark the abodes of former affluence and— 
the committee had almost said refinement and 
contentment; but where the disposition to 
oppress predominates there can be no true re- 
finement, and where wealth is wrung from the 
tears of the enslaved no true contentment. 
The committee say, upon such a theory, those 
waste places, cursed by God, must be built up 
from the national Treasury. 

Who can calculate the amount of taxation ? 
And if the powers of calculation be not ex- 
hausted they may be extended to the property 
of rebels elsewhere destroyed and of other kinds. 

LOYALTY. 

But the subject of loyalty necessarily enters 
into this report, because the President, in the 
first paragraph of Executive Order of 8th of 
August, 1865, says: “ Each and every company 
will he required to reorganize and elect a board 
of directors whose loyalty shall be established to 
the satisfaction of’’ the commanding general; 
and, further, because the committee are desir- 
ous that the principle be recognized, so far as 
it can be in legislation, that loyalty and the 
right of protection to life and property by the 
national Government are inseparable ; and still 
further, because remarks made on the floor of 
the House on the 12th day of July last plainly 
indicate that itis to be contended that “northern 
capital,” though invested in roads used in aid 
of the rebellion, should not be confiscated, 
because itis northern capital, asthough “loyal”’ 
and ‘‘ northern’? are synonymous. 

Upon the last idea presented the committee 
are content to say that history shows that, while 
loyalty to the United States Government most 
abounds inthe North and disloyalty in the South, 
the one is not indigenous to the North or the 
other to the South, but that conspicuous excep- 
tions can be found in either clime. 

Those at all cognizant with such investiga- 
tions of loyalty know they are the merest 
farces. The notorious ease with which sym- 
pathizers, who secretly encouraged rebellion, 
but committed no public act, were able to 
prove loyalty and the freedom with which they 
swore to loyalty caused a suspension of the 
Jaw paying loyal slaveholders for slaves en- 
listed into the Army. 

But in the case now presented, it appears to 
the committee that there is a most glaring at- 
tempt at deception. That property is to be 
restored by a ‘*loyal’’ directory is calculated 
to draw attention from the fact that it was to 
be restored to disloyal stockholders. 

As to ‘‘loyal’’ boards Major General Thomas, 
on pages 838 and 84 of Report No. 34, testi- 
fies: 


“I required the President to report the names of 
the directors, and then I made inquiry among those 
persons on whom {£ could rely_as to the political 
status of the personsnamed.” “ Tthinksome of them 
were not very loyal; butin the majority of the cases 
they complied with the terms laid down for them.” 
“The men generally selected were men who, I think, 
were honestly supposed to be fair men if they were 


not truly loyal.’ 
General Canby testifies on page 238 of Re- 
port No. 34: 
“T required as a necessary antecedent condition 


that they should conform to the President’s order of 
April 29, 1865, by taking the oath of allegiance pre- 
scribed in the regulations under the order.” “At 
some time subsequently General Beauregard was ap- 
pointed chief engineer or superintendent of the 

ew Orleans and Jackson railroad until such time 
as he became president, some time in 1866.” ~ 


On page 45, Report No. 8, the secretary and 
treasurer of the Atlantic and Gulf railroad 
testifies : : 

“I know the whole of the directors took the oath 
of allegiance—the amnesty oath. There wasa gen- 
cral order given by General Gilmore, the commander 
of the district at the time, to restore the road to the 
directors.” eit 
. _ On page 42 of Report No. 3 the president of 
the Georgia Central railroad testifies : 

. Under these conditions[of loyalty]thereremained 
directors and officers who managed the road who were 
also directors and managers during the rebellion;” 
“and who had been true to the rebel government.” 

Such is uniformly the character of the testi- 
mony on this point. 

_ But the committee submit that it would be a 
| difficult task to select a loyal board from dis- 
loyal presidents, directors, and stockholders ; 
| and repeat that the effect, if notthe object, was 
| to restore captured property to disloyal stock- 
holders. 

DISLOYAL STOCKHOLDERS, ETC. 

In Report of Testimony No. 8, Fortieth Con- 
gress, the following testimony appears on pages 
as named, to wit: The president of the Rich- 
mond and Danville, and Richmond and Pied- 
mont roads, on pages 8 and 4, testifies: 


“Nine tenths of these roadsis chiefly owned in the 
State of Virginia, the greater portion of it in. the city 
of Richmond and along the line of road.” "Phe 
State of Virginia owns three fifths of thestock,” "T 
do not think the State owns quite that proportion of 
all the railroad stock of the State.” “She does inall 
the leading roads—the costliest roads.” “Ihave no 
doubt there are some loyal, but I cannot recall them 
now.” “Iam not aware of any of the stock of the 
eompany being now held in the North.” 


On page 9 the general superintendent of 
the Virginia Central railroad testifies: _ 

* Tho stock is principally held in Virginia, The 
State owns three fifths and private stockholders 
own the rest. Ido not think that $50,000 is held out~ 
side of the State.” “I should suppose there are very 
few compared with the large mass of stockholders 
who were called loyal during the rebellion to the 
United States Government.” 


On page 15 the treasurer of the Richmond 
and York River road testifies: 

“ The stock of the road is principally held in Tide- 
water, Virginia.” ‘Some of it is held in Baltimore.” 
* Virginia owns five sevenths really,” &e, “VT really 
do not think Ido know any stockholders in that road 
who were called Joyal to the United States Govern- 
ment during the rebellion.” 


On pages 17 and 18 the superintendent of 
the Richmond, Fredericksburg, and Potomac 
road testiiles: 

“The majority of the stock is owned in Phila- 
delphia, Pennsylvania; two fifths of the stock of the 
roadbetween Richmond and Fredericksburg is owned 
by the State of Virginia.” “Iam not aware of any 
protest or remonstrance on the part of the northern 
stockholders against the use of the road in aid of the 
rebellion.” 

On page 19 the president of the Richmond 
and Peterburg road testifies: 

“ Alarge portion of the stock is heldin this State,” 
(Virginia.) “There is a very appreciable amount 
held in Philadelphia: a portion in New Hampshire, 
some in Georgia, and I think some in New York. 
The State of Virginia owns more than one third of 
the whole stock.” 

On page 25 the president of the North- 
eastern road, South Carolina, testifies: 

“The stock of the road is owned entirely in the 
State and in Charleston.” "© The State owns $225,000 
ofit.” “There is not a dollar of northern capital in 
any way invested in the road, that I am aware of.” 

On page 29 the superintendent of the Charles- 
| ton and Savannah road testifies : 

“ The stock is entircly owned in the city of Charles- 
| ton.” “Phere is a little of it owned in Savannah, 
| Georgia.” 

On page 40 the president of the Georgia 
; Central road testifies: 

“The stock is principally held in Georgia, and 
there is some of it held in the northern States, L 
| take it for granted that those in the North were loyal 

to the Unfted States Government; those in the South, 
T presume, were as the southern people generally 
were.” 

On page 44 the secretary and treasurer of 
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the Atlantic and Gulf railroad, Georgia, testi- 
fies: 

“The stock is principally owned in Georgia. There 
are only avery low shares held at the North; [think 
only about twenty.” One million dollars was owned 
by the State.” 

On page 51 the president of the Macon and 
Western railroad, Georgia, testifies: 
“A very large portion of the stock is owned in the 


northern States, principally in New York; a portion 
in Charleston and Savannah; a little in the State of 


Georgia, and a good deal in Europe.” 
On page 55 the president of the Southwest- 
ern road, Georgia, testifies: 


“The stock is owned principally in Georgia.” 


On page 57 the president of the Macon and 
Brunswick road testifies : 

“The stock is owned principally in Macon. The 
city is a large stockholder in the road.” 

On page 60 it is in testimony that “the stock 
of the Western and Atlantic road is owned en- 
tirely by the State,” and of the Montgomery and 
West Point road “in Alabama and in Georgia 
entirely.” 

On page 62 that the stock of the Atlantic 
and West Point road: 


“Is owned by the Georgia Railroad Company and 
by individuals in Augusta, Georgia, and a good deal 
online of road between Atlantaand West Point.” 

Pages 91, 96, 106, and 110 are also referred 
to; all which show that the stock in the roads 
in the late rebel States is owned principally in 
the South by those disloyal during the rebel- 
lion. 

And, in connection with this subject of loy- 
alty, the committee would direct attention to a 
few roads in ‘Tennessee, in, the interests of 
which, it seems, from the testimony, that claims 
are to be pressed based to some extent on loy- 
alty. It has been the duty of the committee 
to scrutinize the testimony in these cases, that 
justice may be done both to the roads and to 
the Government; and that, if the claims are 
unjust in these few cases, in which alone it is 
presumed that claims can be established on the 
ground of loyalty, they may never be allowed 
to open wide the door to the national Treasury. 

First. As to the East ‘Tennessee and Vir- 
ginia railroad. 

Brigadier General L. S. Trowbridge, late of 
Knoxville, Tennessee, on page 23 of Report 
No. 24, testifies that 

“Ilo had been appointed a commissioner, by the 
Governor of Tennessee, to aid in procuring against 
the bonds of that road, and the Hast Tennessee and 
corey railroad in favor of the Government, oif- 
sets’? — 
and that, in case of the Hast Tennessee and 
Virginia road— A 
“tho offset is for material and supplies turned over 
by the road to the Government when General Burn- 
side occupied East Tennessee, and for the use of roll- 
ing stock which was turned over at that time for the 
transportation of troops and otherGovernment busi- 
ness, and for damages done to tho road in the dc- 
struction of bridges and track. There are two ac- 
counts, the first one for materials, supplies, &c.,which 
is $210,000: and the other for damages to the road, 
which is $276,000.” “The Government received ma- 
terials, rolling stock, &c., to that value, voluntarily 
turned over to the Government by the company.” 

It is worthy of notice that to press the claims 
of the two roads just named a commissioner 
is sent to Washington, and that a former United 
States volunteer general officer becomes that 
commissioner. The testimony may disclose 
the fact that very unreasonable views were 
entertained as to the justice of such claims and 
the policy that should be pursued. 

On page 24 of Report No. 34 this former 
general officer testifies: 

“T have no doubt that the damages were sustained, 


because I helped to do a great deal of it myself. I 
is for the destruction of lurge bridges,” ke Hoe 


He testifies further, on same page: 
“My own judgment would be in the matter, so far 


as this road was concerned, (the East Tennessee and | 


Virginia road.) that it ought to be paid, because they | 
have pursued such a just course towards the Gov- | 


ernment, aud therefore ought to be treated with 
much consideration. The fact that they retained all 
their rolling stock at Knoxville, furnished General 
Burnside with all the rolling stock he had, and which 


was the salvation of our troops there. Ie would not 
have had any rolling stock except for these cars re- 
tained by the president and Mr. Hoxie, Thisaccount 
is made up of large itents for the destruction of 
large bridges, and amounts to $276,000. I have no 
doubt of the correctness of the account.” 

This commissioner bases this claim upon 
‘the just course pursued toward the Govern- 
ment,” and that ‘‘just course’’ is in having 
“voluntarily”? turned over property to the 
Government and retained rolling stock and sup- 
plied General Burnside with the same. And 
to prove the correctness of his statement that 
such a just course was pursued he testifies on 
page 23 of Report No. 34: 

“It was all voluntarily done; when General Burn- 
side came intd Kast Tennessee the directors of the 
East ‘Tennessee and Virginia road held. a meeting 
and resolved to retain all the rolling stock at Knox- 
ville, and not torun itoif, [have acopy of thatreso-~ 
lation.” 

The same is found on page 28 of Report No. 
84, as follows: 

*'fhe following is a true copy of the preamble and 
resolution passed at a mecting called by John R. 
Branner, president of the board of directors of this 
company, held at Rogersville Junction, September 2, 


03: 

“Whereas the president and directors of the Hast 
Tonnesseo and Virginia Railroad Company, having 
met for the purpose ot taking into consideration our 
duty, under the present condition of tho country, 
have come to the following conclusions: That 
whereas the road-bed, rolling stock, with all the fix- 
tures appertaining thereto, belong to the stockhold- 
ors, a great portion of whom reside in Kast Tennessee 
and on the line of the road, and that we are nothing 
more than their trustees; and, unless instructed by 
them or compelled to do so by military authority, 
we do not feel authorized toremoye the rolling stock 
or fixtures off of said road; and whereas we are to- 
day informed and believe our machine-shops, tools, 
&c., in Knoxville, are in the hands of the Fedorals : 
Therefore, E 2 

_** Resolved, That we deem itimpossible, under these 
circumstances, to run our trains upon said road, and 
now suspend tho running of them for the present; 
and, in the event it is possible and prudent, to ran 
said road or a portion of it, the president and super- 
intendent are authorized to resume it and suspend 
as the emergency under thecircumstances requires.’ ” 

The committee earnestly ask attention to 
this resolution and the statements of the wit- 
ness. ‘The resolution does not read, as witness 
says; ‘it is resolved not to run off the rolling 
stock; but “we do not feel authorized to 
remove the rolling stock,’ &e. ‘The resolu- 
tion does not read: ‘‘it is resolved to retain 
all the rolling stock at Knoxville ;’’ but ‘we 
are to-day informed and believe our machine- 
shops, tools, &c., in Knoxville, are in the 
hands of the Federals.” 

The committee see in this resolution no evi- 
dence of a ‘‘just course ;’’ ‘fno voluntary act.’’ 
The recollection of the witness, based on this 
resolution, is not sustained by the resolution 
itself, for it shows that machine-shops, &c., 
“ were believed to be in the hands of the Fed- 
erals, and that it was deemed impossible to run 
trains,” &c. 

And the testimony of another witness, al- 
though an interested one as superintendent 
of the road, is, on page 87 of Report No. 
84, to the cffect that the cars and locomotives 
were in Knoxville when it was captured by 
General Burnside; for he says: 

“I was in Knoxville whon General Burnside en- 
tered, and we succeeded in turning over to the Fed- 
eral authorities thirty-six cars and five locomotives.” 

This would seem to be a good reason why 
it was deemed impossible to run trains. And 
the committee would suggest that in a manner 
very similar to this General Lee succeeded in 
turning over to General Grant a very large 
amount of munitions of war and a large num- 
ber of prisoners. . 

The committee certainly have no disposition 
to do injustice to any individual or to any road, 
and would most gladly recognize loyalty where 
ever it may be found, and doubt not history 
will disclose many individual cases of self-sac- 
rificing devotion to the flag of their country 
in the mountain regions of East Tennessee; 
but at the same time they are desirous, for the 
future safety of the country, of elevating the 


general standard of loyalty, that after genera- |) 


property í 
used in war against 


i held the country.” 


tions may discover that even interest points 
to that loyalty which is shown by works and 
aids in the active defense of the Government 
when it is attacked. In other words, the com- 
mittee would compensate that loyalty only 
which has been proven by works. 

Therefore, and as the testimony is convine- 


ing that the. first and great effort is to come 


from the State of Tennessee to obtain pay for 
destroyed or damaged that had been 
the Government, and for 
the very use of such property by the Govern- 
ment, the committee think it important to 1n- 
vestigate somewhat further the subject of loy- 
alty in connection with this East Tennessee and 
Virginia road, in favor of which a more plausi- 
ble argument may be made than any other. 
The testimony inclines the committee to the 


belief that the president of this road, Mr. 


Branner, and the superintendent, J. B. Hoxie, 
preferred the United States Government, under 
the circumstances, to the rebel government; 
but there is an entire absence of testimony to 
show opposition to, or even open disapproba- 
tion of, the rebellion or earnest sympathy with 
the United States Government, 

Take the resolution, which has been copied, 
of the board of directors, and it contains no 
words offensive to rebels. It speaks of duty 
“ under the present condition of the country,”’ 
the Federal arms, for the time being, being 
victorious. We find no words of greeting for 
the flag of the Union, for that would be offen- 
sive to rebels, but we ‘‘ believe our shops, &c., 
are in the hands of the Federals.” Hada 
reverse in arms occurred and the ‘‘F'ederals’’ 
been driven from Knoxville, a resolution of 
the same board that “under the present con- 
dition of the country we deem it our duty to 
run trains,” &c., would not have been incon- 
sistent. 

And General Trowbridge, on page 23, Re- 
port No. 34, testifies that the above resolution 
was adopted ‘‘when General Burnside came 
into East Tennessee,’ while the resolution itself 
shows that it passed at a meeting held Sep- 
tember 2, 1863. That was after the evacuation 
of Knoxville by the rebels, the ‘American 
Conflict,” by Horace Greeley, page 428, show- 
ing that the Federal cavalry advance occupied 
it on the Ist of September. 

Mr, J. B. Hoxie, superintendent, appears so 
anxious to be regarded as having been thor- 
oughly loyal that on page 37 of Report No. 8 
he testifies: 

“Immediately after General Burnside entcred he 
appointed me military superintendent of the road.” 

While history furnishes the fact that General 
Burnside entered Knoxville in person on the 
8d of September, amid great demonstrations 
of loyalty, and on page 27 of Report No. 34 
it will be seen that Mr. Hoxie was appointed 
on the 9th of September. 

Looking a little further at the subject of 
loyalty and at facts connected with this road, 
apparently more loyal than any other, on 
page 36, Report No. 34, J. B. Hoxie is seen 
to testify as follows: 

“ My residence during the war was at Knoxville.” 
“A portion of the time I was an engineer connected 
with the road.” “ During the rebellion we were en- 
gagedin carrying troops, munitions of war, and every- 
thing else that was offered,” “ by the direction of the 
officers of the road.” 

On page 51, Report No, 34, Mr. P. Dickin- 
son, a stockholder and director in this road, 
testifies: 

“ Before Burnside came hef Mr, Branner, president 


i of the road) was at home,” “His road was run under 


his own control.” “In the transportation of troops 


: for the rebels fromone part of the country to another, 
| and their supplies,’ Xe. 
| course inregard to the road that he did for the Fede- 
| rals, that is, he permitted the road to he used by the 
| rebels inthesume way that he permitted Burnside to 


* Iie pursued the. same 


use it; he allowed it to be used by. the power that 
“ Burnside took the road out of. 
ion, and he had nothing to do with it after 


his pos 

Burnside arrived there until it was returned.” 
This is certainly an instance of submission 

to “the pawers that be.” < Whether the gov- 
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erning spirit was a Christian one or the pre- 
vailing desire was to save property remains 
to be seen. On pages 52 and 53 of Report 
No. 84 John Williams testifies: 


“Mr. Branner was, I unhesitatingly say, a Union 
maninhissympathies.” ‘Iwasa Union man myself, 
and he oxpressed himselfyery freely tome.” * Besides 
Ihave knowledge of his having done some acts there 
as a railroad president that no man would have done 
had he been in sympathy with the rebellion. I think, 
so far as Mr. Branner was able to do so he had Union 
men on his road in hisemployment. He could not, 
however, fill all the placesin that way, because some 
of them were in therewhen therebellion commenced; 
andif he had turned them out it would have looked 
as if he had done so because they were rebels, and he 
would have been charged with being a Union man, 
andin all probability had hisroad taken away.” “Mr. 
Hoxie was situated in this way. He is a northern 
man, and, as you know personally and by proof, there 
are a great many of these northern men in Tennes- 
see who had to get along with the rebels the best way 
they could. He was very quiet.” “‘ There were some 
persons in East Tennessee who were real Union men 
at heart and yet who played rebel during the rebel 
occupancy of that country. They did so for the pur- 
pose of protecting themselves and their property.” 


So here we have Union officers running their 
road more than two years in aid of the rebel- 
lion in such manner as not to be charged with 
being Union men, in order to protect them- 
selves and their property. 

They were ‘very quiet.” This brings to 
mind the Christian who says nothing for his 
Saviour, but is ever ready when about to fall 
into the hands of the devil, to say, ‘Old fel- 
low, I am glad to see you; I have been doing 
all I could for you on these low grounds of 
sorrow.”? 

The committee would ask: Is the country 
prepared to say Union men are justified in aid- 
ing the rebellion to save their property? ‘Ihe 
committee think not. And this is the most 
favorable aspect of this case. 

The committee would say there may here be 
evidence of neutrality—of indifference, except 
as to saving property. But is the country pre- 
pared to call neutrality loyalty—such loyalty 
as must be rewarded by a remuneration for 
losses incurred in consequence of their own 
lukewarmness to the Government? If so, pa- 
triotism is a mockery, and it is more than folly 
to pay bounties to those earnest men who stood 
by the country in its danger or to acknowledge 
our debt of gratitude by paying pensions'to the 
bereaved survivors of her defenders. ` 

If neutrality be loyalty then the Claib Jack- 
son administration in Missouri, which said, 
“not a man nor a dollar to aid in the unholy 
war,” was loyal. 

If in religion such neutrality, lukewarmness, 
caused mere professors, ‘neither hotnor cold,” 
to be spewed out of the mouth, so should it be 
in cases of neutrality toward the Government. 

The committee take the position that active 
loyalty alone is that genuine loyalty that should 
be recognized and rewarded. 

But the committee would pursue the loyal 
branch of this subject further and investigate 
this Hast Tennessee and Virginia road, as the 
testimony will not admit of an argument fora 
moment in favor of the loyal sympathies of 
the directory or of the stockholders of any 
other road during the rebellion, except only 
one short road, the Rogersville branch of the 
East Tennessee and Virginia road. 

This professedly loyal railroad president, Mr. 
Branner, does what? Complies with the ex- 
ecutive order requiring a bond to be given for 
the payment of the debt contracted by the 
purchase of rolling stock to the amount of 
$265,655 65; but complied, as the testimony 
discloses, to violate it, having obtained the 
advantage of the Government. 


On page 203 of Report No. 34 it appears that: 


this railroad president ‘represented that for 
various reasons it was impossible for him to 
commence and continue regularly the monthly 
payments, but that he would be able to do so 
after July, 1866; and that therenpon General 
‘Thomas ordered that— 


“In view of the statements made, the time for 
paying the first monthly installment bo extended until 
the first day of August, 1866, when it is expected that 
they will be ready to commence thoir payments and 


| which have succeeded in making payments promptly 


continue them regularly thereafter, according to the 
terms of their bonds.” 


It will be perceived, on page 327 of Report 
No. 34, from statement heretofore copied into 
this report, that this road had, on the 30th June, 
1866, paid but little more than half the interest 
due and none of the principal, the payment on 
the interest being by an account for transport- 
ation, and therefore that the debt had increased 
between six and seven thousand dollars. 

Tt will be seen on page 204 of Report No. 8 
that this railroad president had no regard to 
his promise “to pay after July’’ and to Gen- 
eral Thomas’s order to pay lst August: but that 
on 22d August, 1866, it became necessary for | 
Major S. R. Hamill, chief quartermaster United 
States military railroads, to notify him that the 
time granted had expired. This caused Mr. 
Branner, as seen on same page, to address Major 
Hamill by letter, 29th August, 1866, presenting 
considerations which he trusted would ‘‘be suf- 
ficient to induce the United States Government 
to act with patience, lenience, and liberality :” 
among which considerations are expenditures 
for the road in its repairs, &c., and having 
“met the interest due July 1, 1866, on State 
aid furnished the road.”’ 

The committee here only remark that the 
bond of the road to the Government is violated 
and promise disregarded partly to pay interest 
on obligations to the State of Tennessee, en- 
tered into prior to its act of secession. 

This letter was referred to General Thomas, 
and in due course to the Quartermaster Gen- 
eral, for the orders of the Secretary of War; 
and for a more satisfactory understanding of 
the case the committee here give the various 
letters of transmittal, to be found om pages 
205, 206, 207, and 208 of Report No. 84, as 
follows: 

Dep’t oF THE TENN., 
UARTERMASTER’S OFFICE, 

. S. MILITARY RAILROADS, 
NASHVILLE, TENN., August 31, 1506. 

Respectfully forwarded to Brigadier General W. D. 
Whipple, Chief of Staf, Department of the Tennes- 
see. 

When the time for the payment of the first install- 
ment due from the Hast Lennessee and Virginia 
Railroad Company was extended until August 1 the 
majorgencral commanding directed me to insist upon 
prompt payment of all installments due after the 
extension should expire. No arrangementwas made 
by the Mast Tennessee and Virginia Railroad Com- 
pany to inect the amount due August 1, 1866, nor did 
they even express their disability to pay until after I 
had notified them that unless they took immediate 
steps to make the payments duc E should enforce the 
penalty of the bond. The extension was granted by 4 
the major general commanding upon terms proposed 
by Mr. Branner himself, and upon the same reasons 
shown in his present letter. 9 

It will be noticed that Mr. Branner mentions no 
time when he expects to be able to commence the 
payment of the installments duc. Under thecireum- 
stances [do not feel authorized to recommend the 
extension; but being firmly convinced that it is the 
settled policy of this aswell as of otherroads to post- 
ponc the payment of the sums due the United States 
indefinitely, hoping eventually to have the whole 
indebtedness cancelled by legislative enactments, I, 
on the contrary, recommend that further extensions 
be not granted, unless the claim of Mr. Branner for |} 
supplies furnished General Burnside be considered a 
valid one. Regarding the merits of this claim I have 
no information. G , 

I would respectfully urge a more decided policy 
toward these companies who fail to mako payments 
even under the extended terms granted by the Gov- 
ernment, for the following additional reason: | 

Roads which are financially in as bad condition as 
those to which extensions have been granted, but 


Curr 


as they become due, withoutin any mauncer erippling 
the operations of the roads, learning the terms 
granted to other roads, or that payment is not ex- 
acted from them, claim, with truth, that they are | 
entitled to the same terms. i 

I cite, as an illustration of this, the ease of the | 
Nashville and Decatur railroad line, which has paid į 
promptly, while other roads, possessing greater facil- | 
ities for and doing a larger business, have made no | 
payments except in transportation, which barcly 
absorbed the interest duc, if it even did that, as is 
the caso with the East Tennessee and Virginia rail- 
road. 

The original purchase charged against this road 
amounted to $265,655 65. It will be scen by reference 
to the inclosed statement of account that the amount 
now due from this road is $273,286 58. 

S, R. HAMILE, 

Capt., Assistant Quartermaster, Brev. Maj. Vols., &e 

A true capy: S. R. HAMILL, 

revet Major, Assistant Quartermaster. | 


Hi 


[Indorsement.] 


HEADQUARTERS DEPARTMENT OF THE TENNESSEE, 
NASHVILLE, TENNESSEE, September 3, 1866. 
Respectfully forwarded to the Quartermaster Gen- 
eral United States Army, for the orders of the hon- 


orable Secretary of War. 
W. D. WHIPPLE, 


Brev. Brig, Gen. and Acting Adj. Gen., (in absence of 
the Maj. Gen. Commanding.) 
QUARTERMASTER GENERAL’S OFFICE, 
Wasuixaton, D. C., September 18, 1866. 

Sir: I have the honor to forward herewith the 
application of the East Tennessee and Virginia 
Railroad Company for an extension of its time of 
payment of its debt to the Wnited States, transmitted 
from headquarters Department of the ‘Tennessee, 
through this oflice, for the orders of the honorable 
Secretary of War. 

This railroad leads from Knoxville to Bristol, Ten- 
| nessee, and is one hundred and thirty miles lone. Lt 
is charged with $265,655 65 for material purchased of 
the United States in September and October, 1865, 
under executive orders of August 8 and October 14, 
1805, for the prompt payment of which in equal 
monthly installments within two years, with interest 
at the rate of seven and three tenths per cent. per 
annum, the railroad company, through John R. 
Branner, president, has given bond, December 9, 
1865, to the amount of $500,000. The time for the 
collection of the first monthly installment, payablo 
per terms of bond December 1, 1865, was deferred. to 
August 1, 1866, by Major General George H., Thomas, 
to whom the executive order committed the transfer 
of railroad rolling stock in the southwest. 

A second indulgence is now asked, no time being 
stated when the road will commence payment of 
installments due. Major General Thomas, in grant- 
ing the previous extension, directed that prompt 
payment of all installments due after its expiration 
should be insisted upon. This application has not 
received the recommendation of Major General 

omas. 

The application is forwarded by Brevet Major S. 
R. Hamill, in charge of United States military rail- 
roads, Nashville, Tennessee, with a statement of the 
indebtedness of the road on August 31, 1860, showing 
it to be $273,286 58, or nearly cight thousand dollars 
greater from accumulation of interest than the ori- 
ginal debt. I invite attention to the report of Major 
Hamill and concur in it. 

No disposition whatever appears to be evinced by 
this road to mect its engagements with the United 
States, the (comparatively) small sum paid ($2,341) 
being an account for transportation, which the com- 
pany had no choice but to place to the eredit of their 
account with the United States. It would be, I think, 
to the detriment of the interests of the Government 
to encourage the non-compliance with the obliga- 
tions voluntarily and formally entered into with it, 
and would cause other roads which now manifest a 
willingness to abide by their obligations to complain 
of partiality and to fail, also, hereafter in the dis- 
charge of them. 

I respectfully recommend that the application bo 
not granted. 

Very respectfully, your obedient servant, 

.C. MEIGS, 

Quartermaster General U. S. A. and Brevet Maj. Gen. 
Hon. E. M. STANTON, Secretary of War. 

A true copy: ALEXANDER BLTSS, 

Colonel Quartermaster Department, &e. 

A truc copy: p 8. R. HAMILE, 

Captuin, Acting Quartermaster, Brovet Major. 


[Indorsement.] 
War DEPARTMENT, September 27, 1866, 
Therecommendation of the Quartermaster General 
of the Army is approved. 
By order of the Secretary of War: 

L. H. PELOUZE, 
Assistant Adjutant General. 

ALEXANDER BLISS, 
Colonel, Quartermaster Department, &e. 

’ S. R. HAMILL, 
Brevet Major, Assistant Quartermaster. 


A true copy: 


A true copy: 


QUARTERMASTER GENERAL’S OFFICE, 
Wasuineron, D. C., October 6, 1866. 
GENERAL: Herewith are respectfully transmitted 
for your information copies of the papers in the appli- 
cation of the East Tennessee and Virginia Railroad 
Company, for an extension of time of payment of its 
debt to the United States, forwarded by you Septem- 
ber 3, 1866, and of the decision of the Secretary of War 
thereupon. . 
Very respectfully, your obedient servant, 
M. C. MEIGS, 
Quartermaster General, Brevet Major General U. S. A. 


| Major General Titomas, Commanding Department Ten- 


nessee, Lowisvilie, Kentucky. 
A truc copy: S. R. HAMILL, 


Brevet Major, Assistant Quartermaster, 


[Indorsement.] 
HEADQUARTERS DEPARTMENT OF TENNESSEE, 
NASHVILLE, ‘TENNESSEE, October 12, 1866, 
Respectfully returned to Brevet Major8. R. Hamill, 
assistant quartermaster in charge of United States 
military railroads, 
By command of Major General Thomas: 


W. D. WHIPPLE, 


‘| Brevet Brigadier General, Assistant Adjutant General. 
|| A true copy; 


S. R. HAMILL, 
Brevet Major, Assistant Quartermaster. 
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CuLek QUARTERMASTER’S OFFICE, 
UNITED States MILITARY RAILROADS, 
NASHVILLE, LENNESSEE, October 16, 1866. 

Sm: LT have the honor to inclose herewith a state- 
ment of the indebtedness of the Hast Tennessee and 
Virginia Railroad Corapany to the United States on 
account of purchase of material under executive or- 
ders. You are respectiully informed that your appli- 
cation for a second extension of time in which to 
make payments of interest and installment, having 
been referred to the honorable Secretary of War, has 
been returned to this oflice disapproved. 

My orders in the premises are imperative, and no 
furtner delay pending application for extension of 
time can be allowed; and you are further informed 
that unless the payment of all arrears from the expi- 
ration of your extension @re provided for by the 2/th 
instant L shall proceed to enforce the terms of the 
bond executed by your company. 

Very respectfully, your obedicnt servant, 

S. R. HAMILL, 
Brevet Major, Assistant Quartermaster, 


Joun R. BRANNER, Bsq., President Hast Tennessee and 
Virginia Railroad Company, Knoxville, Tennessee. 


A true copy:. S. R. HAMILL, 
Brevet Major, Assistant Quartermaster. 


{Telegram.] 
WASHINGTON, D. C., October 23, 1866. 
Tho President of the United States directs proceed- 
ings against the Mast Tennessee and Virginia Rail- 
youd Company, on account of its allegedindebtedness 
to the United States, to be suspended until further 
orders, M. ©. MEIGS, 
Quartermaster General 
Major S. R. Waminn, Assistant Quartermaster. 
A true copy: 8S. R. HAMILL, 
Brevet Major, Assistant Quartermaster. 


QUARTERMASTER GENERAL'S OFFICE, 
WASHINGTON, D. C., October 24, 1806. 

Masor: You will report without delay the amount 
elaimed by the Bast Tennessee and Virginia Railroad 
Company to be due tham for transportation services 
not credited, and what portion thereof should be 
credited on their-account, 3 

By order of the Quartermaster General. 

Respectfully, your obedient servant, 

ALEXANDER BLISS, 
Colonel Quartermasters Department, 

i in charge Fourth Division, 
Brovet Major S. R. HAMILL, 

Assistant Quartermaster, Nashville, Tennessee, 

A true copy: S. R. HAMILL, 
` : Brevet Major, Assistunt Quartermaster, 
In which correspondence it will be perceived 
that Major S. R. Hamill says: 

“Under the circumstances I do not feel authorized 
to recommend the extension; but, being firmly con- 
vinced that it is the settled policy of this as well as 
of other roads to postpone the payment of the sums 
due the United States indefinitely, hoping event- 
nally to have the whole indebtedness canceled by 
legislative enactments, {, on the contrary, rccom- 
mend that further extensions be not granted, unless 
the claim of Mr, Branner for supplies furnished 
General Burnside be considered a valid one.” “I 
would respectfully urge a more decided policy to- 
ward these companies who fail to make payments 
even under the extended terms granted by the Gov- 
ernment.” 


And Quartermaster General M. C. Meigs, 
in his letter of transmittal, remarks: 


“T invite attention to the report of Major Hamill, 
and concur in it. No disposition whatever appears 
to be evinced by this road to meet its engagements 
with the United States. It would be, I think, to the 
detriment of the interests of the Government to 
encourage the non-compliance with the obligations 
voluntarily and formally entered into with it, and 
would cause other roads which now manifest a will- 
ingness to abide by their obligations to complain of 
partiality and to fail, also, hereafter in the discharge 
of them.” 

: The recommendation of the Quartermaster 

General was approved by the Secretary of 
War. 
_ Mr. Branner, president of the road, was duly 
informed that the application for a second 
extension of time was disapproved. This was 
under date 16th of October, 1866; and he was 
also then informed by Major S. R. Hamill 
that “ unless payment of arrears should be pro- 
vided for by the 27th of that month, he would 
proceed to enforce the terms of the bond.” 

On 23d of same month the President directed 
proceedings against that road to be suspended 
until further orders. 

On 24th January, 1867, (see pages 209 and 
210, Report No. 34,) Secretary of War E. M. 
Stanton addressed a communication to the 
Presidènt, reiterating the facts upon which was 
based the recommendation of the Quarter- | 


master General, approved by the Secretary of | 


War, that the extension requested should not 
be granted, and recommending. that the case 
be referred to Major General Thomas for re- 
port, whether any, and, if so, what further, 
extension should be granted. 

This reference to General Thomas was ap- 
proved by the President. 1t was in due course 
referred to Mr. Branner, president of the road, 
and by him replied to on the 19th February, 
1867. (See pages 211 and 212 of Report No. 
34.) This reply of Mr. Branner was referred to 
Major S. R. Hamill, and by him, on 4th March, 
1867, returned to Major General Thomas (see 
pages 213 and 214 of Report No. 84) with a 
report. In that report Major Hamill says: 

“Thereis abundantreason to believe that the East 
Tennessee and Virginia Railroad Company is able to 
pay at least a large portion of their indebtedness, nor 
is such ability denied by Mr. Branner. To make such 
a settlement asis suggested by Mr. Branner with any 
of the railroad companies of the Southwest without 
doing gross injustice to the Government is absolutely 
impossible. The only manner to make such settle- 
ment without stultifying and disgracing the Govern- 
ment would be to pay each stockholder, upon proof 
of loyalty to the Government, the amount of his in- 
dividual loss as a member of the corporation, and let 
the disloyal submit to at least one of the just results 
of treason and rebellion. If this claim is admitted 
asan offset to the indebtedness the precedent will 
not only impede but stop collections from every rail- 
road in the Southwest, and render treason not only 
respectable hut pecuniarily advantageous. Mr. 
Branner’s present letter is only a repetition of that 
of August, 1865, in detail; and I can see no reason 
for changing my recommendation, E respectfully 
recommend that no further extension begranted, but 
that payment be exacted.” 

The committee have been able to find no 
revocation, in consequence of the recommend- 
ation of Major Hamill, of the President’s order 
directing proceedings to be suspended ; but that 
order of 23d October, 1866, is stillin existence, 
with all the virtue it ever had. 

And how hopeful Mr. Branner is of ultimate 
success may be readily seen by a reference to 
nage 89 of Report of Testimony No. 3, of For- 
pase o Rony etal 
ticth Congress, and heretofore copied into this 
report, where it appears that that road had 
reduced its indebtedness on 1st November, 
1867, to the Government only $6,500, leaving 
a debt, originally $265,655 65, of $259,164 51. 

But it may be well to notice the testimony 
of this railroad president, who claims to have 
been loyal. On page 115 of Report No. 8 he 
testifies: f 

“T do not deny but [played sometimes to save my 
road and myself a little secession, as we all did down 
there. There is no secret about that. Ivery promi- 
nent man had to do so who staid there.” 

How easy it is for one who ‘played seces- 
sion’? to save his property to play Union like- 
wise when interest dictates we can understand 
when we find this witness and railroad presi- 
dent testifying on page 118, Report No. 3: 

“ My feelings and sentiments were Union, and all 
prominent Union men in the country knew it;” 
and on page 115, Report No. 3, presenting a 
copy of an account of his road against the 
United States, of which $276,726 are for 
destruction of bridges, rolling stock, depot 
buildings, &c.; and on page 117, Report No. 
8, replying, in answer to questions: 

“I suppose we ought to entertain, in addition to 
these accounts, at some time or another, an account 


for the use of the road by the United States Govern- 
mont.” 


The committee have spoken thus at length 
of this East Tennessee and Virginia road be- 
cause the indications are that Tennessee roads 
will be used in the attempt to open the way to 
the United States Treasury for the payment of 
such claims as have been alluded to. Should 
it be contended that such accounts should be 
allowed, and especially of this road, because 
of the loyalty of stockholders, the testimony 


| of Mr. Branner himself, whose neutral position 


certainly does not entitle him to the character 
of a competent judge of the loyalty of others, 
shows that a portion of them were disloyal. 
(See pages 115 and 116, Report No. 3.) 
Neither are prominent men of Tennessee uni- 
ted in their opinion as to the loyalty of Mr. 
Branner, 


for, while Joseph A. Cooper, general i 


commanding State militia, on page 86, Report 
No. 3, testifies: i 

“We (Branner] was a Union man at the breaking 
out of the war, and so continued during the war; 
Major Samuel Hunt, on page 79, Report No. 
8, testifies: i 

“During the rebellion I resided a portion of the 
time in East Tennessét, and I was æ portion of the 
time a private soldier, and a portion of the time 
major of the ninth Tennessee cavalry; 


And— 

“T have understood, since the Federal Army came 
into East Tennessee, that during the rebellion Mr. 
Branner was not considered a Union man. I never 
heard any one accuse him of it.” g 


And itis well to remark here that this wit- 
ness, who proved his loyalty by risking his life, 
does not agree with Mr. Branner, an interested 
witness, in his opinion as to the loyalty of the 
stockholders of this road. On page 79 of 
Report No. 3he testifies: 


“The majority of them were not loyal, but partici- 
pated in and sympathized with the rebellion. 
apply this to the directors, officers, and stockholders 
of the road.” 

THE EAST TENNESSEE AND GEORGIA ROAD. 


But the importance of this subject compels 
the committee to direct attention to another 
road—the East Tennessee and Georgia—that it 
may be seen how formidable is the combination 
to press the unjust claims of these roads. 

On the 20th day of November, 1867, the fol- 
lowing joint resolution was adopted by the Gen- 
eral Assembly of ‘l'ennessee—(see page 27, 

Report No. 84:) 


General Asseinbly of Tonnessee~Joint Resolution 
NO. de 

Whereas the State of Tennessee hasinvested in the 
Bast Tennessee and Virginia, and the East Tennes- 
see and Georgia railroads over four million dollars; 
and whereas when the military authorities turned 
over these roads to their owners the companies were 
compelled to purchase largely of the rolling stock 
and fixtures, thusincurring large debts; and whereas 
the Government is pressing the collection of these 
heavy debts notifying the companies of its purpose 
to take possession of the roads; and whereas the 
companies claim that after all just credits are given 
for tne use of these roads by the Government but 
little, if anything, will be owing to the Government: 
Therefore, 

Be it resolved by the General Assembly of the State 
of Tennessee, That the Governor be, and he is hereby 
authorized to appoint a commissioner on behalf of 
the State to proceed at once to Washington, with 
books and accounts, to act in connection with two 
other commissioners appointed by Presidents Bran- 
ner and Calloway, and effect a final settlement. 

Be it further resolved, That the commissioner on 
the part of the State be allowed a fair compensation 
for his services, to beapproved by the Governor; and 
that the comptroller issue his warrant for the same 
after said services shall have been rendered: Pro- 
vided, That the Governor shall have power to ap- 
point similar commissioners for other roads when 
in his judgment it is necessary: And provided, fur- 
ther, That the expense incurred for the pay and 
expenses of said commissioners shall be paid by the 
said roads. 

Adopted by the Senate November 16, 1866. 

Amended and concurred in by the House of Rep- 
resentatives November 17, 1866. 

Amendment concurred in 


the Senate Novem- 
ber 20, 1866. 


y 
WILLIAM HEISKELL, 
Speaker of the House of Representatives. 
JOSHUA B. FRIERSON, 
i Speaker of the Senate. 

And the following appointment was made, 

(see page 28 of Report No. 34:) 
STATE or TENNESSER, EXECUTIVA DEPARTMENT, 
NASHVILLE, November 23, 1866, 
GENERAL: In accordance with the proy ns of the 
foregoing joint resolution, you are hereby appointed 
comiissioner in behalfot the State, to cooperate with 
the representatives of the East Tennessee and Vir- 
ginia, and East Tennessee and Georgia railroads, in 
effecting a settlement with the United States Gov- 
ernment in their accounts with the aforesaid roads, 

You will at once enter upon the duties of said office 
and report your action to this depa rtment, 

WILLIAM G. BROWNLOW, Governor. 

By the ae tee i 

JAJ FLETCHER, Sreretary of State. 
General L. S. TROWBRIDGE, Kaocrille, Tennessee, 
À true copy: L. S. TROW BRIDGE. 

q 1 ; 

So that the General Assembly of Tennessee 
seem to have forgotten their duty to uphold 
the national credit, and blinded by the invest 
ment of a few million dollars in railroads, 
encourage in effect the roads to dishonor their 
bonds when, in the words of Major Hamill, 
(page 213, Report No. 34,) ‘their execution 
was certainly known to be a prerequisite to the 
transfer of the property.” ap 
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And the language of the preamble of that 
resolution is calculat8d—the committee will not 
say intended—to deceive. Ifthe ‘ companies 
were compelled to purchase largely,” &c, the 
testimony is conclusive that the necessities of 
the roads, not Government officials, compelled 
the purchase. On this point there is nothing 
in the testimony as to any of the roads to con- 
tradict that of J. B. Hoxie, superintendent of 
the Hast Tennessee and Virginia road. 

On pages 88 and 39 of Report No. 34 he 
testifies: 


“They told us that anystock which we then wanted 
we could have, and we made a selection of such stock 
as we needed, and retained it.” ‘The prices were 
very high, indeed.” “* We werecompelled to have the 
property.” **Wecould not carry on our business 
without it.” 


And bearing that joint resolution an ex- 
general of the Union Army is in Washington, 
January 14, 1867, as a commissioner, to effect 
a settlement with the United States Govern- 
ment; and, in behalf of a road, the East Teu- 
nessee and Georgia, that nine months after 
that time, November 1, 1867, is owing the 
Government (see page 89 of Report No. 3) 
$353,153 15, having reduced its indebtedness 
only about sixteen thousand dollars, is of 
course prepared to adopt the language of the 
preamble of the resolution which he holds in 
his hand: “ This company claims that, after all 
just credits are given for the use of this road 
by the Government, but little, if anything, will 
be owing to the Government,’’ while on oath 
he testifies, page 26 of Report No. 34: 

“Although I am representing the interests of the 
East Tennessee and Georgia road, I must say that 
they did run off their stock and machinery, too.” 

And the committee will add, although it 
seems, from the testimony that the president 
of this road during the rebellion, Campbell 
Wallace, was notoriously disloyal. Of him, 
the present president of that roud, Thomas H. 
Callaway, testified on page 96 of Report No. 3: 

“T suppose the fact is not controverted at all that 
ho was a rebel.” 

And as to the loyalty of the stockholders of 
this road, Mr. Callaway, the present president, 
testifies on same page: 


“Icannot tell with certainty as to the wholeof the 
stockholders. There was a portion of them thorough 
Union men: there was another portion of them, and 
a lurge number of them, that were southern in their 
feelings and were for the confederacy.” “A greatmany 
of them lived in Augusta and Charleston.” 


This testimony comes with much force, as it 
is from a railroad president as to stockholders 
of his own road; and from one ‘neither hot 
nor cold;’’ for he testifies, same page: ` 

“Union men understood one another and talked 


freely,” &c.; ‘but they did not taik so that confeder- 
ates would know and hear it.” “I was opposed to 


the war, &e.; still I was forced not to talk, and I had | 


to seem to go with it at times.’’ 
Asto this road, so far as the committee have 
been able to procure testimony, it appears, on 


pages 201, 202, and 203 of Report No. 34, that | 


after the time had expired for extension of 
payments on bonds, Ist August, 1886, and 
Major Hamill had notified the president of the 
road that without immediate steps for payment 


of the amount due he would proceed to enforce | 


the terms of the bond, the Secretary of War, 
E. M. Stanton, ordered, 30th August, 1866, pro- 
ceedings to be suspended until farther orders. 
So far as the committee can ascertain there 
has been no revocation of that order. 
NASHVILLE AND CHATTANOOGA RAILROAD. 
For reasons heretofore stated, the commit- 


tee must notice the Nashville and Chattanooga | 


road somewhat further. 

It has already been shown in this report that 
the value of property purchased from the Gov- 
ernment, and for which bond was given, by 
this road in the fall of 1865 was $1,566,551 78, 
(page 827, Report No. 34,) and that its in- 
debtedness on 31st January. 1867, was $1,532,- 
740 60, (page 190, Report No. 84,) being a re- 
duction in fifteen mouths of but $33,811 13, 
the eollection having been suspended on May 
5, 1866, (see page 221, Report No. 34,) by 


į executed tos 


order of the President, and that Michael 
Burns, president of the road, was pressing 
claims “for its use during its occupancy by 
the United States.” 

To fully understand the animus of Mr. Burns 
and the feeling of security he evidently indulged 
while failing to comply with his bond, the com- 
mittee direct attention to the correspondence 
on pages 218, 219, 220, and 221 of Report No. 
84, where it will be seen that three letters, 
bearing respective dates 3lst March, 3d April, 
and 4th April, 1866, from Major Hamill, under 
instructions from General George H. Thomas, 
were necessary to draw from Mr. Burns a 
reluctant reply, as follows: 

NASHVILLE AND CHATTANOOGA 
RAILROAD COMPANIES, PRESIDENT’S OFFICE, 
NASHVILLE, TENNESSEE, April 5, 1806. 

Captain: I have the honor to inform you that the 
Nashville and Chattanooga Railroad Company will 
pay you one installment of the amount due the Uni- 
ted States Government for purchases of material un- 
der the executive orders of August 8 and October l4, 


1865, together with accrued interest on the amount. 


of purchase, within five days from this date. Ihave 
further to stato that as far as it is in the power of 
this company installmentsand interests will be paid 
in_the future as they fall due. 

Very respectfully, M. BURNS, 
President Nushville and Chattanooga and Nashville 

and Northwestern railroads. 

Captain S. R. Hamir, Disbursing Quartermaster 

United States Mititury Railroads. 

A true copy: S. R. HAMILL, 

revet Major, Assistant Quartermaster. 
This was referred to General Thomas on 
same day, and on 17th of April, 1866, returned 
to Major Hamill with a communication as fol- 
lows: 
HEADQUARTERS DEPARTMENT OF THE TENNESSEE, 
NASHVILLE, TENNESSER, April 17, 1866. 

CAPTAIN; E have the honor to acknowledge the 
receipt of your letter of April 5, transmitting a prop- 
osition from M. Burns, Esq., president of the Nash- 
ville and Chattanooga Railroad Company, of same 
date, to commence the payment of the mouthly 
installments due the United States, together with 
accrued interest, in five days. Your letter invites 
attention to two facts iu connection with the Nash- 
ville and Chattanooga Railroad Company, the firstof 
which is that the company has not availed itself of 
the act of Assembly permitting it to fund arrearages 
of interest upon their mortgage bonds, by doing 
which they would have been fully able to pay all 
installments now duc to the United States, 

‘The second is that ata late meeting of the board 
of directors the president of the rvad was directed 
to pay at once the debts incurred by the Nashville 
and Chattanooga Railroad Company while operat- 
ing within the lines of tiie military authorities of 
the late rebel government, and that the debts of this 
character already liquidated amount to over one 
hundred thousand dollars. 

The major general commanding is of the opinion 
that these acts constitute a breach of faith with the 
United States on the part of the board of directors, 
and lays the board open to at teast the suspicion of a 
deliberate intention to defraud the United States, 
when purchases were made from theJatterand bonds 
ure the payment of the debt, and the 
effect must be to prevent such fraud in future by com- 
pelling the regular payment of monthly installments 
due the United States, with accrued interest. 

Ag the money which should have been applied to 
the liquidation of the debt due the United States 
has been paid out, and gone beyond the control of 
the company, we can do no better than accept the 
proposition of M. Burns, which you are authorized 
to do, and compel prompt compliance with the con- 
ditions thercof in the future. 

Inclosed herewith I return Mr. Burns's letter to 
you, above zeforrod to. EES À 

ery respectfully, your obedient servant, 
ae WILLIAM D. WHIPPLE, 
Brevet Brigadier General and Chief of Stug. 
Captain S. R. HAMILO, ? 
Chief Quartermaster United States | 
Military Railroads, Nashville, Tennessee. 


In obedience to which, on 5th May, 1866, 
Major Hamill addressed Mr. Burns requesting 
a check for the balance due and unpaid, which 
was replied to by an order of same date from the 
President of the United States, directing that 
collection be suspended until farther orders, &e. 

‘There has been no revocation of that order, 
and the effect is that on Ist day of November, 


| 1867, (see page 89 of Report No. 3,) this road 
was owing the Government $1,556,893 57, only | 


$9,653 16 less than in the fall of 1865, show- 
ing an increase of debt in nine months pre- 
ceding Ist November, 1867, of S24,152 97; 
this road which, as early as 5th April, 1866, 
‘had liquidated debts incurred while oper- 
ating within the lines of the military author- 


ities of the rebel government amounting to 
over one hundred thousand dollars,’’and which, 
according to the testimony of Mr. Burns him- 
self, on page 282, Report No. 84, had paid 
“nearly five hundred thousand dollars interest 
on the bonds of the company indorsed by the 
State, and which were held in New York and 
other places during the rebellion,” ‘out of 
the net earnings of the road for the fifteen 
months ending on the 1st January, 1867, which 
was about five hundred and twenty-four thou- 
sand dollars or little over that.” There isalso 
testimony to show that. dividends have been 
paid to stockholders. 

Of this road, Michael Burns, on page 296, 
Report No. 84, testifies: 

“After the fall of i- 
dent, V. K. TON the Sonane piga presi- 
ment of the road, took off the rolling stock down 


South. During the rebellion he was there; he was 
running this stock on other roads,” &c. 


_ Of this road, William Spence, a farmer, re- 
siding at Murfreesboro’, Tennessee, on pages 
77 and 78 of Report No.. 8, testifies: 


““My home has been at Murfreesboro’ for forty 
years, two and a half miles south of the Nashville 
and Chattanooga railroad. I was a director from 
the commencement of the road until 1858. Tamnow 
a director appointed by the State. If my reeollee- 
tion serves me right, the directors were all rebels, 
from the president down. J do not suppose there 
were ten loyal stockholders on the whole road, and 
of the directors every one of them wasdisloyal.” 

Of this road, the present president, Michael 
Burns, testifies, pages 296 and 297 of Report 
No. 84: 

** During the early days of the rebellion I was in 
Nashville engaged in the saddlery, hardware, and 
shoc-finding, business, and remained.there and in that 
business until the Federal Army took possession of 
that part of the country. Isold it all through the 
country. I had an extensive trade in Tounessee, 
Kentucky, Georgia, and Alabama. [did avery large 
wholesale and retail business. I declined to supply 
the confed: rate government, but [ sold to persons 
whom [suppose sold to it. 1 was compelled to tako 
confederate scrip or not sell my goods, &e. Ire- 
mained at home. I was opposed to the war and 
would not vote for secession because { thought it 
unnecessary and uncalled for. I had two alterna- 
tives—either to leave the country or stay at home. 
Istaid at home and sympathized with the sonthern 
people, but took no active part in anything. T never 
took the oath of allegiance to oither governinent 
taring the war, I was not very violent on either 
side. 


Of this road’s present president, Michael 
Burns, on page 83, Report No. 3, W. E, 
Gleaves, secretary and treasurer of the Nash- 
ville and Chattanooga Railroad Company 
while down South during the rebellion and 
after the war for about nine months, testifies: 


“ Mr. Burns wasa member of a vigilance committee 
here, This committee was to decide who was loyal 
or disloyal to the confederate government. This 
committee was appointed by the coufederate govern- 
ment, and if they found the presence ofa man objec- 
tionable in the community they could remove him, 
Mr. Burns also equipped an artillery company which 
served in the confederate army.” 

And of him Mr. Spence, a resident of forty 
years, who testified above on another point, 
testifies on page 78, Report No. 3: 
_ “Twas notwell acquainted with Mr. Burns’s polit- 
ical status. When Governor Jobnson was appointed 
military governor he seut for me and asked me sev- 
oral questions about Mr, Barns, [lehad been apply- 
ing to the governor for something, and he doubted 
his loyalty. Tcould not give him the information he 
wanted. Afterward he told me that Mr. Burns had 
been a pretty bad rebel, t Shortly after that he got 
into considerable favor with Governor Johnson and 
was considered a good loyal man.” 

Of this road Enos Hopkins, on pages 88 
and 84 of Report No. 8, testifies: 

“ We built the bridges, repaired the track, and put 
the road in running order, The bridges weré all 
destroyed. I worked at both ends of the road. At 
one end the track was in very bad order and the road 
nearly a wreck,” &c. “When the ruad was turned 
over to the company it was in very good condi- 
tion,” &e. 

And on pages 67 and 68 of Report No. 3 
William P. Innis testifies: 


“T was superintendent from September 15, 1865, 
until September 1, 1867. My connection with it be- 
fore that was during the war, when I built some 
bridges and leid the track,” &e. “Considering road- 
bed. buildings, and all, [mean the road was in better 
condition when restored to the company after the 
war ian when firsttaken possession of by the United 


States troops, by $150,000.” ` 
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Of this road the testimony is, on page 329 
of Report No. 84, that ‘the cost of materials 
used and labor performed for its construction 
and maintenance of way,” exclusive of the 
labor of troops, ‘‘was $4,079,511 33; and we 
have already seen that rolling stock, &e., were 
sold to it more than two years since to the 
value of $1,566,551 73; and still its rebel sym- 
pathizing president testifies on page 290, Re- 
port No. 84— 

“Upon a justand fair settlement the United States 
Government would be largely in its debt.” 

And on page 800— . 

“Tmade this claim to get payment for the use of the 
road during its occupation by the military.” ‘The 
United States owes us a good deal, and we should 
insist on o settlement. There is no use in making 
payments when therc is moncy due to you.” 

NASHVILLE AND NORTHWESTERN ROAD. 

It would generally be presumed that even 
rebel shamelessness could not exceed in impu- 
dence this last demand; but the committee 
would present another case for the considera- 
tion of the House and of the country, that of 
the Nashville and Northwestern road, 

From tabular statement heretofore embodied 
in this report, taken from page 323 of Report 
No. 84, of railroads seized and operated by the 
Government, it appears that this road was 
taken possession of february 4, 1864, and that 
the terminal points of the road operated were 
Nashville on the east, and Johnsonville, on the 
Tennessee river, on the west, and the distance 
seventy-eight miles. 

William P. Innis, superintendent of this 
road, on page 65 of Report No. 3, testifies: 

“The greater part of that road was constructed by 
me,” “Inthe spring of 1862 I was ordered by Gon- 
eral Rosecrans to make a reconnoissance and to 
estimate to him what it would cost, which I did.” 
“Tho road at that time was built from this end 
(meaning Nashville) and the track laid fora distance 
of twenty-seven miles. Erom the other end, called 
Johnsonville, it was laid about five miles in this 
direction. ‘The balance of the road was pretty nearly 

raded, and the ties had been procured forit, Some, 
however, had been destroyed by guerrillas. Some of 
the bridges had been destroyed and some were not 
built, but the timber was ready.” * [took four com- 
panies of my own regiment and two regiments of 
colored troops, with such civilians as I could have.” 
“Iremained in charge until General Sherman’s ad- 
vance on Atlanta.” “At the time I left the road the 
bridges were nearly all built, the grading nearly all 
done, and the iron laid to about section thirty-four 
from this end. Iwas ordered by General Rosecrans 
to purchase the iron for the balanec ofthe road, about 
three thousand tons; and the iron was all here at 
Nashville at the time T was relieved.” "At the time 
I left I estimated it would take from one hundred 
thousand dollars to one hundred and fifty thousand 
dollars to put it in order.” "I do not include the 
labor of the troops; merely the hired labor of civil- 
ians. 

Of course the iron purchased was not in- 
cluded, as it alone had already cost double one 
hundred and fifty thousand dollars. 

But, without going more into details, the 
tabular statement on page $29 of Report No. 
34, made by Colonel Alexander Bliss, in charge 
of fourth division of quartermaster’s depart- 
ment, shows that the cost of materials and 
labor performed for construction, &c., of this 
road, for about forty-six miles, by the Govern- 
ment was $1,471,897 96. 

And yet the president of this road, Michael 
Burns, who is also, as has been seen, president 
of the Nashville and Chattanooga road, claims, 
as seen from his testimony on page 283 of 
Report No. 34, ‘$848,160 96 over and above 
the work done completing the road.’ And 
on, page 284 it appears that of this amount 

$449,074 96 ave for the use of the road and 
the remainder for materials taken and engines 
and cars nsed.” 

Let it be borne in mind that the same one 
who acknowledged himself a southern sympa- 
thizer is president of this road as well as of 
the Nashville and Chattanooga. 

_ And as to the loyalty of the stockholders of 
this road, the superintendent of the road, on 
page 66 of Report No. 3, testifies: 

** There are very few of what you call loyal men in 
this country, but some of them are fair men.” “I 


do not think any of them were what you would term 
loyal men,” 


_He likewise testifies, page 66, in Report 
No. 8: 

“The stock of the Nashville and Northwestern 
road is owned principally in this city [Nashville] 
and on the line of the road.” 

And as still farther indicating the rebel sym- 
pathies of the directors and stockholders of 
this road, its president, on page 277 of Report 
No. 34, in reply to the question, ‘Had any 
work been done on the road during the rebel 
occupation ?’”’ says: 

* Before the fall of Fort Donelson there was some 
work being donc by the company, but it ceased after 
the fall of that place.” 

The committee have already directed atten- 
tion to the testimony that this railroad presi- 
dent came to Washington and employed agents 
to press the claim of this road against the Gov- 
ernment and to procure extensions of payments 
due on the bond. 

The indifference with which he treated the 
pressing demands for payments by Assistant 
Quartermaster Hamill may be better under- 
stood when the testimony shows that there is 
actually an increase of the indebtedness of this 
road under the operation of the order of sus- 
pension of proceedings against it. On page 
90 of Report No. 3, in tabular statement of 
indebtedness of railroadson November 1, 1867, 
which statement is heretofore copied into this 
report, it will be seen that the value of prop- 
erty fur which bond was given by this road 
was $525,400 26 in the fall of 1865, and that on 
November 1. 1867, it was $575,920 56, and that 
of $31,331 20 of paymentsin all but $1,476 82 
were in cash, the remainder being by trans- 
portation accounts and mail service. 

Where this railroad president finds encour- 
agement to continue to disgracefully suffer the 
bond of this road to the Government to be 
dishonored others can conjecture as well as 
this committee. But it is not in consequence 
of inability to pay, for at a late day—30th 
November, 1867—this Michael Burns testified 
before the committee, and to the question ‘In 
regard tothe Nashville and Northwestern rail- 
road, what has been lately done in reference 
to its construction?’ he replied: 

“Since the cessation of hostilities the work from 
Johnsonville to the Mississippi river has been built; 
the distance is about ninety-three miles. There was 
a portion of this road built before the war and I 
completed the rest. ‘Phe company gave $350,000 in 
Tennessee bonds, $160,000 in cash, and $380,000 in 
second mortgage bonds ofthecompany. In March last 
we had afreshetand the contractors refused to work, 
and the company gaye them $30,000 in addition to 
finish the work. This does not include the iron or 
spikes or chains; the company paid for them. ‘The 
$130,000 in money were derived from the sale of Ten- 
nessee bonds partly, partly from the earnings of the 
road, and from some little collections made from old 
subscriptions. Fhe earnings were light, and we used 
them in the construction of the road and in paying 
some old debts.” 

There is enough in this testimony to show 
that $130,000 cash have been lately expended 
in the construction of the road west of John- 
sonville to the Mississippi river, and still an 
unnamed sum in paying some old debts, instead 
of these amounts having been in good faith 
applied to payment of debt due the Govern- 
ment; but more, it shows, also, that for this 
new portion of road iron, &c., have been paid 
for; and so far as the committee are informed 
for about eighty-six miles—say about six hun- 
dred thousand dollars. And this railroad pres- 
ident suffers the interest on the road’s bond to 
the Government to accumulate ; this president 
who testifies on page 291 of Report No. 34: 

“ As long as I represent the interests of others, if 
the Government should attempt to seize the road I 
will bring the matter into the courts, and I will go 
to the utmost end to oppose them.” 

Asthis president of two important roads, 
owing large debts to the Government, almost 
defies the authorities to attempt to enforce the 
bonds of these roads, and at the same time pays, 
from the earnings of the very rolling stock for 
which the bonds are given, debts contracted by 


the roads while in rebellion and interest on | 


bonds indorsed by the State of ‘Tennessee 
before the rebellion, the committee consider 


1 


it their duty to present other facts, as shown 
by testimony, which may%®%r may not explain 
his defiant and remarkable conduct. On pages 
634, 635, 648 and 644 of the testimony 1n the 
impeachment investigation it appears that An- 
drew Johnson, President of the United States, 
holds $30,000 of bonds, $19,000 of which 
are of the Nashville and Chattanooga Rail- 
road Company, indorsed by the State of Ten- 
negsee; $1,000 of the Tennessee and Virginia 
road, indorsed by the State of Tennessee, and 
$10,000 State bonds of Tennessee ; and that 
on the $19,000 interest from in 1861 was paid 
in 1866 (say for five years some $5,000) and new 
bonds issued for the interest on the remain- 
ing bonds. These facts, taken in connection 
with the sixth paragraph of Executive Order 
of Sth August, 1865, ‘all railroads in Tennes- 
see will be required to pay all arrearages of 
interest due on the bonds issued by that State, 
prior to the date of its pretended secession 
from the Union, to aid in the construction of 
said roads, before any dividends are declared 
or paid to the stockholders thereof,” are, to 
say the least, significant. 
LEGISLATION NEEDED. 

But it cannot be expected that the commit- 
tee will take up and discuss the case of each 
railroad separately. That would require vol- 
umes. Enough has been presented to satisfy 
the House that most unjust claims are being 
entertained against the Government, and so far 
urged to at least retard or prevent the collec- 
tion of debts due the Government, and that 
there should be at once some decided legisla- 
tion on this subject, and that, even if Congress 
decide to pay for property captured from rebels 
and destroyed or for the use of such property 
restored, it should be made the duty of some 
committee or court, established or to be estab- 
lished, to investigate each case. 

ROADS WITH INCREASED INDEBTEDNESS. 

It will be perceived, from tabular statement 
above extracted from pages 89 and 90 of Report 
No. 8 that the following roads, in addition to 
those above commented upon, have suffered 
their indebtedness to increase by an accumula- 
tion of interest, to wit: Wills Valley; Edge- 
field and Kentucky ; Memphis, Clarksville, and 
Louisville; Alabama, and Tennessee river ; Mis- 
sissippi, Gainsville, and Tuscaloosa; Alexan- 
dria, Loudoun, and Hampshire; McMinnville, 
and Manchester ; and that the indebtedness of 
the following is very slightly diminished, to wit: 
New Orleans and Ohio, Memphis and Little 
Rock, Knoxville and Kentucky. 

ROADS PROMPT, ETO. 

It is but just to all railroads to say that those 
not named above as having increased or but 
slightly diminished debts are presumed to have 
acted in good faith and entircly paid, or to be 
giving evidence of laudable efforts to pay, their 
indebtedness. 

CLAIMS ENTERTAINED BY OTHER ROADS. 

Still, some of the companies that have paid 
and are paying their bonds are preserving evi- 
dence of damage to and use of their roads; and 
it is in the testimony that their claims will be 
presented and urged if Congress should adopt 
the policy to pay tor such damage or use. 

DELINQUENCY OF TENNESSEE ROADS. 

And in the spirit that chastisement is most 
readily inflicted when deserved upon those 
most loved, the committee would most kindly 
remark that the roads of Tennessee deserve a 
severe rebuke; for they have not only not been 
prompt but lamentably delinquent, and not 
only delinquent but also persistent in demands 
which, if allowed, would lead to the payment 
of untold millions of money as rewards to 
treason. 

A glance at the statement extracted above, 
from pages 89 and 90 of Report No. 3, will 
show that but five of these reads—Nashville 
and Chattanooga, East Tennessee: and Vir- 
ginia, Hast Tennessee and Georgia, Edgefield 
and Kentucky, Nashville and Northwestern— 
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owed the Government $2,876,472 03 on Ist 
of November, 186% being considerably more 
than half of the whole amount of $4,884,500 62 
of railroad indebtness. i 

The conduct of the roads in the rebel States 
further south than Tennessee should bring the 
blush of shame to their cheeks. 

UNDER WHAT POWER? 

This brings the committee to inquire: under 
what power were these millions of dollars 
worth of railroads and other railroad property 
restored to their former owners, and what is 
the legal effect of their restoration? 

The committee find there is no authority in 
law for it. There being none, the right was 
assumed and exercised under the war power. 

This is evidently implied in Seeretary Stan- 
ton’s reply to an interrogatory on page 271 of 
Report No. 34. To the question: ‘I under- 
stand, as the result of your statements, that in 
turning over these roads when you had no 
further use for them for military purposes, you 
were governed by your views of the general 
public policy of the country?’’ he replied: 

“Yes, limited by what I supposed to be the legiti- 
mate powers of the War Department. I do not mean 
to say I had the right to assume the powers of Con- 
gress to determine the general policy; but within 
the seope of what I thought to be the power of the 
War Department I was governed by what I assumed 
to be the good of the country. I did notintend my 
authority to determine the. general question of 
policy.” 

It is, in the opinion of the committee, a mis- 
take as to the ‘‘scope’’ of the powers and their 
not confining their action within ‘the legiti- 
mate powers of the War Department,” that 
render the solution of the questions in the 
premises now the more embarrassing, if not 
difficult. 

The Secretary’s further answer, to be aftera 
while quoted, implies that the restoration of 
this property passed no title. Then the com- 
mittee think their action should have been 
strictly confined to their ‘‘legitimate powers,” 
because possession gives a show of title. 

Those ‘‘legitimate powers” were to inflict 
injury in every way possible upon the enemy ; 
to destroy, to weaken, to subdue. That is the 
object of a War Department. 

But an enemy being subdued, there isin that 
department no cxpress or implied power to 
make that enemy whole, to strengthen him 
and build up his waste places. There is no 
power given to this department nor to any 
exceutive officer after peace, nor is it implied 
to exercise discretion and to do what he or 
they may assume to be for ‘‘ the good of the 
country.’? There is no limit to discretion. 
One may assume it to be “ for the good of the 
country” to restore railroads, while another 
may be governed by feelings of a still larger 
love of country, and, with equal propriety, 
draw upon other property of the Government, 
and “for the good of the country” give forty 
acres of land and a plow-horse to each desti- 
tute family. Such power belongs to a monarch 
in an unlimited monarchy. Under our gov- 
ernment of laws such power belongs to the 
people in the law-making department or branch 
of the Government, and, in imparting such 
power, they only trust themselves, represented 
by their own chosen agents. No such power 
can be found delegated under any law to any 
department, military commander, or civil offi- 
cer, and the exercise of any power not dele- 
gated by law is an: assumption by an execu- 
tive officer who is chosen to execute laws, and 
can legally go no further than authorized by 
them. 

Then the question arises, what right or title 
passed with such restoration? An illegal, 
an unauthorized transfer passes no title. No 
one will venture to contend that the title to 
property captured from a public enemy, and 
especially that which had been used by that 
enemy for war purposes, does not vest by such 
capture in the captor. ‘Therefore in the cases 
under consideration the title passed to the 


captor. And who is the captor? The Gov- 
ernment, ofcourse. No one will say the Presi- 
dent or any military commander or officer of 
the War Department, who are merely chosen 
to execute laws for the Government, and whose 
acts without law are invalid and not binding. 
The act of a President unauthorized by law 
is as invalid as that of a private citizen. No 
title passes except under a law. In the cases 
under consideration the right vested in the 
Government, and could only be divested by the 

Government, through its laws. ‘here being 
no law for it, the transfer was invalid, null, 
and imparted no right. The restoration, there- 
fore, amounted merely to possession without 
title, with the legal right still in the Govern- 

ment to resume possession at pleasure. 

And on this point Secretary Stanton, on page 
271, Report No. 84, says: 

“The question of title which the persons acquired 
when they (the railroads] were turned over to them 
was a legal question, which would have to be deter- 
mined by Congress or the judicial tribunals, if any 
dispute arose in regard to them.” ‘ido notmean to 
say I had the right to assume the power of Congress 
to determine the general policy.” 

And General E. R. S. Canby, on page 248, 
Report No. 84, testifies: 

We simply relinquished the military right; the 
civil right was in full force if the Government saw fit 
to enforce it.” ' 

And here the committee remark that their 
proposition, that ‘‘ the restoration of this prop- 
erty amounted merely to possession without 
title, with the legal right still in the Government 
to resume possession at pleasure,’’ disposes, 
without further comment, of the late argument 
of General J. T. Boyle, president of the Evans- 
ville, Henderson, and Nashville railroad, which 
is not in the testimony, but should be noticed, 
as it was referred, on 11th November last, by 
Governor W. G. Brownlow to the members of 
the Tennessee Legislature, and discloses the 
grounds upon which that State may possibly 
press her railroad claims to the exclusion of 
those of the United States. 

That argument is that that Slate before the 
rebellion issued State bonds to the amount of 
$16,000,000, and, under the provisions of an 
‘internal improvement law,” created a prior 
lien upon each road to secure the payment of 
their respective bonds and of the interest accru- 
ing on the same, and enacted that the roads 
should create no other conflicting liens; that 
the claims of the Government of the United 
States are accounts for property sold to the 
roads, secured by bonds which are secondary, 
subordinate, to the State bonds; that, there- 
fore, ‘‘ the State and the railroads should refuse 
to pay the claims without a settlement and an 
allowance of what may be fairly due the State 
and the roads; and, if any military officer 
attempts to enforce the bond and remove the 
property or take possession of the railroads 
apply to the Federal courts for injunction and 
for relief;’’ at the same time the attempt being 
made, on page 12 of said argument, to show 
the balance due the State and one road—the | 
Nashville and Chattanooga— tobe, $987,826 92 
after crediting the Government, not with over 
$4,000,000, as estimated by the quartermaster’s 
department, for constructing, repairing, &c., 
that road, but with $2,500,000 and rolling stock, | 
purchased $1,526,578, and charging the Gov: | 
ernment with ‘$5,014,404 for use of the road |, 
and earnings thereof from Ist March, 1862, to | 
15th September, 1865.” i! 

The position of the committee goes behind 
all this and places the title in the Government, |: 
with the right to repossess at pleasure. These 
roads did not and do not belong to Tennessee, 
but to railroad companies, the State merely || 
holding liens to secure her against loss. This į 
is clearly shown in the argument of General 
Boyle itself. 

These roads were used, as has been shown, 
in aid of the rebellion, by the voluntary action 


of presidents, direetors, and stockholders, with | 
very few exceptions, probably not ten, who |! 


could be named by all the witnesses examined 
from several States. They were then, after 
use, captured; and it is not necessary to notice 
the statement in that report, “that a State 
cannot rebel ; a State cannot be convicted of 
treason or punished, or its property confis- 
cated.’’ Still, it is well to remark that the 
logical result of such teaching would be to in- 
duéethe wealthy, disloyal, cunning, and design- 
ing, when preparing for a second rebellion, to 
seek security for their property under the guise 
of Stateinvestments. But such teachers should 
turn to the opinion of the Supreme Court of 
the United States delivered in the Prize cases, 
and read, on page 673, 2 Black, as follows: 

‘ Now, it is a proposition never doubted that the 
belligerent party who claims to be sovereign may 
exercise both belligerent and sovereign rights,” &c. 
“Under the very peculiar Constitution of this Gov- 
ernment, although the citizens owe supreme alle- 
giance to the Federal Government, they owe also a 
qualified allegiance to the State in which they are 
domiciled. Their persons and property are subject 
toitslaws. Hence, in organizing this rebellion, they 
have acted as States claiming to be sovereign over 
all persons and property within their respective lim- 
its, and asserting a right to absolve their citizens 
from their allegiance to the Federal Government. 
Several of these States have combined to form a new 
confederacy, claiming to be acknowledged by the 
world as a sovereign State.” *'It is no loose, un- 


| organized insurrection, having no defined boundary 


or possessions,” &c. 

The committee wish it understood that they 
are in sympathy with the loyal people and the 
present loyal government of Tennessee, and 
prepared to aid in sustaining them and their 
State credit; but do not desire to do so at the 
expense of principles that would deprive the 
Government of the power of self-protection. 
That State should recollect it was its misfor- 
tune to have had so much disloyalty within its 
borders that, on the 16th August, 1861, the 
President of the United States proclaimed and 
declared that the inhabitants of this State, 
among others, were ‘in a state of insurrec- 
tion against the United States, &c.’’ It there- 
fore becomes her to come before the parent 
Government in a proper spirit of, the com- 
mittee will not say humiliation, but respect, 
asking favors and not demanding. , 

Then the committee suggest that it would 
be much less iniquitous to make the proposi- 
tion recommended in said report of said Gen- 
eral J. T. Boyle, that— 

“The State could memorialize Congress on the 
subject, and ask that the whole matter be settled by 
the United States donating to the State the amount 
of the claim she holds against the roads, on condi- 
tion that the State of Tennessee shall assume and 


settle all the claims asserted by the State and rail- 
road companies against the United States.” 


A yielding to demands contrary to law and 
justice opens the door for remuneration for 
treason; for other late rebel States are inter- 
ested in railroads as stockholders, and Vir- 
ginia largely. 

CONTRARY TO EXPRESS LAW. 

But the committee say, not only that the 
property in question was restored to the ori- 
ginal owners without authority of law, but in 
direct violation of law, and ask attention to 
the act of 6th August, L861, (12 United States 
Statutes, page 819,) the latter portion of the 
first section of which reads as follows: 

“Or if any person or persons, being the owner of 
owners of any such property,” [any property or 
whatsoever kind or deseription,] “shall knowingly 
use or employ or consent to the use or employment 
of thesame as aforesaid,” [inaiding, abetting, or pro- 
moting insurrection or resistance to the laws, or any 
person or persons engaged therein,| all such. prop- 


! erty is hereby declared to be lawful subject of prize 


and capture wherever found; and it is the duty of 
the President of the United States to cause the same 
to be seized, confiscated, and condemned.” - 

In the cases under consideration the prop- 
erty so used and employed was seized in due 
course of war, but restored in open, disregard 
of this plain provision of law and of the spirit 
of the law of 8d March, 1868, providing for 
the appointment of agents by the Secretary of 
the Treasury for the collection and sale at 
auction of abandoned or captured property, 
and of the spirit of the law of 2d July, 1864. 
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AND WHEN RESTORED? 

But if that law were not deemed sufficiently 
plain for the guidance of the executive officers 
of a loyal people who had, after the sacrifice 
of many lives and much treasure, saved their 
country from rebel grasp, it certainly indicated 
their (the people’s) sentiments so clearly that 
the restoration of this vast- amount of property 
at the time it was restored was an outrage upon 
their rights; for it was restored but a short 
time preceding the December session, 1865, of 
Congress, when they, through their Represent- 
atives, could have been consulted. 

Between the time of the return of these 
roads and the assembling of Congress, at a 
regular session, only about three months and 
less, in the most important cases, intervened. 

The amount of $128,000,000 and over would 
have justified calling an extra session of Con- 
gress a month or two in advance, even though 
the subject of reconstruction had been of no 
importance. 

Bat this haste for returning property to 
rebel hands is somewhat attempted to be ac- 
counted for by General M. C. Meigs, who, on 
page 259 of Report No. 84, testifies: 

“Tt will be perceived that these railroadshave been 
costing during the present year $1,300,000 a month, 
and the expenses are still going on.” 

The committee submit that this only proves 
that the Administration gave away $128,000,- 
000 and over of Government property to save 
$3,900,000, the expense of running the roads 
three months, until the assembling of Con- 
gress; and that it does not prove the roads 
could not, together with rolling stock, have 
been sold to companies who would have oper 
ated them profitably for themselves under the 
management of experienced railroad men. No 
one doubts they could be so sold to-day. But 
executive officers had no right to exercise their 
discretion or judgment. Their duty was to 
obey the law, or, in the absence of law, to in- 
form the law-making power. 


THE POLICY PURSUED. 

But the committee would present the sub- 
ject as they see it in the light of policy, and if 
the restoration of this property is both unau- 
thorized by law and impolitic the possession 
could be resumed by the Government. 

While the committee have much respect for 
the high officials who advised restoration, they 
are constrained to express the opinion that, in 
the exercise of their magnanimous liberality 
in the disposal of property not their own, they 
lost sight of justice, and were misled by too 
high an estimate of the character of the en- 
emy that had deliberately assailed the Gov- 
ernment. It should have been borne in mind 
that the war of rebellion was waged to perpet- 
uate human oppression by those whô, with 
their ancestors, had for many years gratified 
that disposition to oppress that destroys all 
the noble sentiments and feelings of the soul. 
This seems to have been forgotten. 

The high standing socially, and, in time past, 
politically, of railroad presidents and directors, 
and the influence which wealth and intelli- 
gence ever give, seem to have caused sight to 
be lost of the enormity of the crime of trea- 
son, so much so that while the only horse of a 
poor, ignorant man, led into the rebellion by 
this very intelligence, is retained and never 
returned, when captured conveying -informa- 
tion even that the enemy may escape death, 
these engines of power, this wealth, amount- 
ing to one hundred and twenty-three million 
dollars and over, is returned to the intelligent, 
wealthy, and influential, whose only magna- 
nimity had been to surrender when they could 
no longer fight—returned, too, before the basis 
had been determined upon for their return as 
citizens under recognized governments of 
States restored to the Union—engines of 
power that could be-used again against the 
Government with rebellion revived. 

If desiring to renew rebellion, what more in 
the premises could these former enemies have 


desired than they have received? Roads re- 
paired and constructed, equipped, made ready 
for profitable use, and returned! 

. An individual would consider it blind policy 
to put his enraged antagonist upon his feet 
and restore to him his deadly weapon. It 
would be considered madness in a keeper to 
turn from the cage an untamed beast, with 
food administered to strengthen him for another 
effort to take his life. 

Is the life of the nation less precious, or 
maddened rebel enemies less to be dreaded? 
And those who regard oaths of loyalty as safe- 
guards would do well to remember that almost 
yesterday there were in the halls of Congress 
those who disregarded oaths, and, by concoct- 
ing treason, blackened their souls with perjury. 

The policy in the past had been, with all 
governments, to impoverish an enemy. In the 
eases being considered it has been to enrich. 
The policy pursued can only be justified on the 
ground of magnanimity and charity—charity 
blinded to justice; and such magnanimity can 
only be excused, if at all, under supposition of 
bewilderment growing out of the magnitude of 
the war, and the momentous questions connected 
with it and growing out of reconstruction. 

The desire for peace was laudable ; but that 
had been conquered. ‘The desire for general 
prosperity was praiseworthy, and may have 
shown goodness of heart; but justice and the 
security of after generations forbid rewards for 
treason. The “Highest Ruler,’’? who offers 
mercy to all, rained fire upon the disobedient, 
and a Dead sea remains as a reminder. 

To show utterly the failure to appreciate the 
disposition of the enemy that had interrupted 
the peaceful relations of the country and de- 
stroyed trade and commerce, and the mag- 
nanimous but ill-timed spirit manifested by 
high officials of our Government, the commit- 
tee here quote from page 267 of Report No. 
34, the words of Secretary Stanton. He tes- 
tifles: 

“* I must say that from the moment of the surrender 
of the rebel armies my own consideration was earn- 
estly directed to all measures coming within my 
sphere of action that would tend to promote the gen- 
eral pacification of the country and the restoration 
ofits trade and commerce to its original channels, 
‘This I deemed to be not only the most effectual, but 


by tar the most economical, system of policy that 
could be pursucd, and also the most safe and certain 


s 


in its results. From early study [had been led tothe 
belief that oneof tuechicf purposes for the establish- 
ment of the Union originally formed between the 
States was for the promotion and encouragement of 
peaceful commerce, industry, and intercourse be- 
tween the inhabitants of the respeetiveStates, and I 
therefore believed that whatever would tend to that 
object, either in the disposition of surplus materials 
or in other exercise of the powers of the Government, 
would be incumbent upon the Executive, and of 
benefit to the whole nation, and nono occurred to me 
as being more speedy in its beneficial results than at 
once to open the channels that had been broken up 
or obstructed by hostilities; and that, in comparison 
with the improvements that would thus result, the 
value of the property that might be turned over 
would be comparatively of insignificance.” 

The committee appreciate the eloquence but 
not the force of the argument. Under a dif- 
ferent state of facts the argument would be 
good andthe spirit admirable. If the Govern- 
ment and her enemies had been equally re- 
sponsible, chargeable, for the “hostilities” 
that had ‘‘ obstructed or broken up the chan- 
nels of trade, peaceful commerce, industry, 
and intercourse ;” if strife had been equally 
avoided by both sides and sought by neither; 
if peaceful pursuits and friendly intercourse 
had been sought by one as by the other, such 
magnanimity might have been appreciated and 
the return of commerce and industry would 
have far more than compensated for the value 
of the property turned over. 

But the history of the rebellion shows that 
the hostilities that ‘‘ broke up and obstructed” 
these channels were voluntarily brought on by 
one side against allremonstrance and entreaty 
on the part of the friends of the Union; that 
no terms or compromise would be listened to 
by those who deliberately resolved to break up 
those channels. 


Under this state of facts, while it was ‘‘in- 


cumbent upon the Executive’? and upon all 
others to promote and encourage trade, com- 
merce, and industry, the committee do not 
come to the conclusion that this desirable ob- 
ject. would be reached or advanced by placing 
what General M. C. Meigs calls ‘‘ powerful and 
efficient instruments of war,” and what the 
Secretary himself, on page 266 of Report No. 
34, says ‘tare of importance, in a superior 
degree, to the success of military operations, 
in the hands of those unrepentent rebels who 
had then but recently destroyed our trade and 
commerce and struck at the life of the nation, 
and whose only expressed regret had been the 
want of success. : 

The Administration was magnanimous, but 
failed to see that pearls may be thrown where 
they are not appreciated ; and were blind to the 
Christian instruction that “the ruler beareth 
not the sword in vain, for he is the minister 
of God, a revenger to execute wrath upon him 
that doeth evil.” 

The committee prefer to adopt the words of 
another as expressing their sentiments and in- 
dicating the true policy; of another who can- 
not be objected to by those favoring the policy 
that has been pursued; words memorable as 
burning with the heat of loyalty and patriotism, 
and which electrified the loyal heart of this 
nation, which responded by conferring honors 
upon the distinguished individual. N 

As early as the 9th day of June, 1864, this 
“individual” said : 

“Before these repenting rebels can be trusted let 
them bring forth the fruits of repentance. Treason 
must bo made odious and traitors must be punished 
and impoverished. ‘Their great plantations must be 
seized and divided into small farms, and sold to hon- 
est, industrious men.” ‘We get men in command 
who, under the influence of flaitery, fawning, and 
caressing, grant protection to the rich traitor while 
the poor Union man stands out in the cold.” 

But, contrary to such wise teaching, these 
roads, that should have been sold for the ben- 
efit of poor Union men who have endured cold 
and heat, have been restored, in effect, to pre- 
serve the property and wealth in the hands of 
rich traitors and influential against the Gov- 
ernment for which the poor have fought. And 
will it be denied that the officers and stock- 
holders in these roads represent much of the 
social power and influence in the rebel States? 
Certainly not. 

Hear then, again, the words of wisdom 
coming from this distinguished individual as 
late as the 21st day of April, 1865: 

“They must not only be punished, but. their social 
power must be destroyed. If not they will still main- 
tain an ascendency, and may again become numer- 
ous and powerful; for, in the words of a former Sen- 
ator of the United States, ‘when traitors become 
numerous enough treason becomes respectable.’” 

The committee are of the opinion that not 

to preserve the majesty of the power of the 
nation, but to preserve the wealth and social 
influence of those desiring the nation’s life, is 
not only to eventually destroy ‘‘trade and 
commerce,’’ but to defeat the very object of 
government by overthrowing its free and right- 
cous institutions. Let rebellion become a suc- 
cess and all is destroyed. Then the argu- 
ments as to the efliciency, economy, certainty, 
and safety of such polity are, all together, at 
anend. But the testimony of some witnesses 
may be quoted who say the plan pursued by 
the Administration was “judicious.” 
E The words of Major General George H. 
Thomas may be quoted against the opinion of 
the committee. On page 83, Report No. 34, 
he said: 
, | think the course pursued was the most econom- 
ical: that of turning over the roads to the companies 
and paying for transportation.” 

The committee would direct attention. to 
the fact that those words were in reply toa 
question that presented but two plans, and he 
| was asked which of the two would have-been 
l most judicious: one, to have kept the roads 
| in the possession of the Government. and ran 
| them for its own use; or the-other,-to have 
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turned them over to the companies and let 
them run them as common carriers and the 
Government to pay them for transportation. 
Deciding between the two plans his answer 
was correct; but the question implied that 
there was no other plan that could be pursued. 
It implied the necessity for one or the other. 

Now, the committee fail to see the necessity 
or policy of either. If the Government had 
the right to retain possession, which is implied 
in both question and answer, and which no one 
will deny, then she had the right to dispose. 
The title being in her, she could and should 
have sold the roads. ‘Chen, on economical 
ground, there could be no objection, because 
the purchasers would have run them, after 
paying millions of dollars to the Government, 
and would have, equally with others, encour- 
aged the industries and developed the resources 
of the country. 

The same implication may be drawn from 
the reply of General M. C. Meigs. On page 
263 of Report No. 34 he said: 

_ “Tfwithin the properlegal authority of the Admin- 
istration, then I think it was wise and expedient. 
think it would have been to the interest of the Uni- 
ted States to have sacrificed every dollar of the 
seven millions at which it valued the rolling stock, 
&o,, rather than to have compelled the quarter- 
master’s department to carry on the roads to this 
day,” &e. . 

Now, the committee say there was no neces- 
sity to have compelled the quartermaster’s de- 
partment to have run theim to this day. They 
should have been sold. 

But in quoting distinguished opinions and 
arguments as to the disposition of the roads, 
the committee give from one or two others, 
first remarking that those already given are 
from those removed from the active scenes of 
hostilities, and who were not, by contact, as 
those in the ficld, acquainted with the spirit 
of the rebellion. 

General Canby, who, as has been seen, re- 
quired, by an order afterwards modified, cap- 
tured rolling stock to be paid for, testifies, on 
page 240, Report No. 34: 

“After these roads passed out from under my con- 
trol some questions were referred to me in connec- 
tion with the New Orleans and Opelousas and New 
Orleans and Jackson roads, which I thought mani- 
fested such bad faith on the part of the managers of 
this road that I recommended a resumption of the 
military control of these roads and that they should 
be sold and the proceeds paid into the Treasury.” * I 
thought at the time itwas made that it was a good 
measure; but with the knowledge we have now, it 
would have been made on more stringent terms and 
more limited than it was, This right of the Govern- 
ment tocaptured propertyshould have been enforced 
to a greater extent than it was. The management 
of the roads has been very different from what I anti- 
cipated at the time it would be.” 

But the committee would, on this point, quote 
the words of one other, who had something to 
do with rebels in the field, and whose ready in- 
tellect became brightened hy rebel contact, as 
shown by his executive ability in the adminis- 
tration of civil affairs. 

One Philip H. Sheridan, a major general in 
the Union Army, testifies, 11th February, 1867, 
on page 172 of Report No. 34, and to the ques- 
tion ‘ Suppose, in taking command, you found 
a railroad which had given aid and comfort to 
the enemy, would you take it as being dis- 
loyal?’’ replied: 

“That would depend a good deal upon who owned 
the road: the road could not help itself. If the road 
was owned. entirely by loyal men in the North, it 
would put.a new phase on it. There were undoubt- 
edly northern interests in these roads, and that was 
the reason why I made the recommendation at one 
time to sell the roads and pay the loyal men their 
shares and then appropriate the balance to the Gov- 
ernment.” 

And the committee would direct attention 
to the remarkable similarity of views of dis- 
tinguished men on important questions and 
show how these expressions correspond with 
that of a distinguished individual .known to 
fame, made on 21st April, 1865: 

“I say that after making treason odious, every 
Union man and the Government should be remuner- 
ated out of the pockets of those who have inflicted 
this great suffering upon the country.” 


The foregoing statement of facts and opin- 
ions had prepared the committee for the sub- 
mission of the resolutions that will follow, in 
compliance with the instructions of the House, 
that— 

“They shall also report what, in their opinion, 
would be the proper course to be taken by the Gov- 
ernment in regard to such railroads or railroad com- 
panies.” 

But at the very time the above was prepared 
there was referred to the committee other testi- 
mony, which is cumulative, upon various points 
heretofore submitted, and, as though by de- 
sign, is overwhelmingly convincing, removing 
any lingering doubt as to the correctness ‘of 
the conclusions arrived at as to the disloyalty 
of those connected with and interested in south- 
ern railroads and as to the animus of particular 
roads already named. 


This additional testimony is Executive Doc- 
ument No. 74, Fortieth Congress, second ses- 
sion, House of Representatives, which was 
referred by the House on the 7th, and deliv- 
ered to the committee, printed, on the 16th 
January, 1868. Itisa report from Brevet Colo- 
nel S. R. Hamill, assistant quartermaster, who, 
as General Ulysses S. Grant says in his accom- 
panying letter, ‘‘ has had charge of the subject 
of the indebtedness to the United States of 
some of the railroad companies in. the south- 
ern States.’’ This report is to Major General 
G. H. Thomas, dated 30th September, 1867, 
but showing the indebtedness of railroads on 
31st October, 1867, and corresponding with tab- 
ular statement already in this report. It is in 
due course transmitted, with letters from Gen- 
eral Thomas, D. H. Rucker, acting quarter- 
master general, brevet major general United 
States Army, and from General Ulysses 5. 
Graut. 

As to the Nashville and Chattanooga Rail- 
road Company, the statements already made are 
strengthened. Afiera minate detail of facts 
as to the demands on the road for payments on 
its bond, its ability to pay, its broken prom- 
ises, its extensions, on pages 4, 5, 6, and 7, the 
Report says on page 7: 

“The management of this road have manifested the 
most contemptible bad faith in every action regard- 
ing the indebtedness, outraging every principle of 
integrity.” “The duplicity and unscrupulous mean- 
ness of the management of this road has forfeited 
every claim the company could ever have upon the 
Government for liberality and leniency. It is only by 
a continual checking of their apparently instinctive 
tendency to rascality that the interests of the Goy- 
ernment can be protected. Asthcy took the lead in 
treason so they have always taken the lead in every 
scheme which would interfere with the just claims 
of the Government. So far from manifesting any 
gratitude for the leniency of the Government, they 
have used that forbearance to assist them in swind- 
ling it.” 

As to the Nashville and Northwestern road 
the Report says, on page 8, after a statement 
of facts already disclosed in this report: 

“The remarks made regarding the management of 
the Nushville and Chattanooga railroad apply as 
well to the Nashville and Northwestern, the man- 
agement being the same.” 


Of the Nashville and Decatur road it says 
on page 11: 


“The management has been economical and judi- 
cious. The company have atall times acted in entire 
good faith with the Government, as with all its cred- 
itors.”” 

And on page 12: 

“In one thing only have the Nasbville and Deca- 
tur Railroad Company manifested any of the antag- 
onism to the Government common to so many of the 
indebted roads. Following the inducements of the 
Nashville and Chattanooga, and similar cases, they 
are about to assert a claim for use, occupation, and 
damage of $625,000. The cost to the Government of 
constructing and repairing this road amounted to 
$1,658,642 04. 
be matter of astonishment when it is considered that 
the management of the Nashville and Chattanooga, 
Hast Tennessee and Georgia, East Tennessee and 
Virginia, and Memphis and Charleston railroads 
have labored most industriously to organize a pow- 
erful combination against the Government, and have 
not been modest in asserting their power to control 
congressional action. They have repeatedly stated 
that prominent members of Congress and other 
public men are pledged to them.” 


The setting up of this claim will not {| 


Ofthe East Tennessee and Georgia road it 
says, on pages 18 and 19: 3 
“During the time the collection was delayed the 


company commenced assertingáclaim for occupancy, 
use, and damage.” : 

In the assertion of their- claim “they rely. 
upon the success of other Companies as a pre- 
cedent, the loyalty of East Tennessee, and a 
certificate said to be in their possession given 
them by Major General Ambrose E. Burnside.” 

Of the East Tennessee and Virginia road, 
the opinions already expressed in this report 
are more than sustained. It says on pages 17 
and 18: 

“The East Tennessee and Virginia railroad was 
captured by the United States forces, under General 
Burnside, in September, 1883. It is claimed by Mr. 
Branner, in behalf of the company, that they held 
their rolling stock on the line of their road for Gen- 
eral Burnside’s use. The truth is that outof eighteen 
or nineteen engines all but three were taken inside 
the rebel lines, and two of these were on their 
way when captured, the other being comparatively 
worthless. 

“Out of about ninety cars, five flat and two box 
ears only were left, the latter not being on trucks. 

“AH the stock was removed within the rebel lines 
voluntarily, by the management of the road, several 
days after the evacuation of Knoxville by the rebels. 

“ Mr. Branner and the management of the East 
Tennessce and Virginia railroad were not only dis- 
loyal but enthusiastically so during the time the re- 
bellion wasinitiated and wasin the ascendentin Ten- 
nessee, even after the line of their road was captured 
by the Union forces. 

“Any manifestation of affection for the Union 
cause while in our lines must be considered as merely 
pocket-book loyalty, and attributed to the same 
grasping spirit that actuated others who féted our 
oflicers and gave unmistakable (?) evidence of their 
patriotism, while they were investing their means 
and using the information they obtained within our 
lines to fill their coffers by blockade-running. 

* Since the close of the war, there being no further 
pecuniary incentive to treasonable action, they have 
been patriots, indeed, and boast how they risked life 
and property in the cause of theircountry. ` 

Not content with the restoration of their prop- 
erty, and the munificence of the Government in ex- 
tending to them pecuniary aid, they have played 
the same game in peace that was so profitablein war, 
and have used the very leniency of the Government 
to defeat its just claims. s 

“ The Bast Tennessee and Virginia Railroad Com- 
pany are abundantly able to pay, under the extended 
terms granted them, and could have commenced 
payments long since without interfering with the 
practical operation of the road, had they been re- 
quired to do so, instead of appropriating their earn- 
ings to tho payment of other claims, or instead of 
refusing to avail thomselves of the aid they received 
from the State, A iarge amount of the bonds in- 
dorsed by the State, instead of being used for the 
benefit of the road, are, I am reliably informed, held 
as capital in a bank owned by certain of the man- 
agement.” 

“Mr. Branner (president of the road) at first de- 
clined to confer with me regarding the indebtedness, 
saying that he could do better by going to the au- 
thorities at Washington; that he had been informed 
by persons connected with the War Department that 
the matter would be permitted to rest, if I ‘was not 
continually stirringitup.’ When I insisted upon his 
making alt communications through my office and 
called his attention to the positive order of the major 
general commanding, he became excited, and replied 
that he did not care for Gencral Thomas or the mili- 
tary; that the President was a friend of his, and he 
did not intend to be scared into any arrangement. 
assured him that, while I had no intention of attempt- 
ing to scare him or any one clse, I should enforce 
some arrangement for payment if I could not secure 
one amicably. He replied that he should like to seo 
me doing so—civil law was now supreme, and [should 
find myself incarcerated in the county jail if I at- 
tempted to place a reeciver upon his road.” 


These extracts from the very able report of 
Assistant Quartermaster Hamill are sufficient 
for the purposes of this report; but the com- 
mittee recommend it as most deserving of con- 
sideration. 

The committee Invite attention to the letter 
of Major General George H. Thomas, accom- 
panying that report, as follows: 


HEADQUARTERS DEPARTMENT CUMBERLAND, 
LOUISVILLE, Kencucny, November 23, 1887. 


gece forwarded to the Adjutant General of 
e Army. 

The attention of the honorable Secretary of War 
ad interim is respectfully invited to this report as 
giving a complete statement of the indebtedness of 
the southern railroads to the United States at this 
time, ee ne efforts of some of these corporations 
to evade or defer payments. 

As, under recent instructions from the War Depart- 
ment, the charge of the collection of these debts is to 
be transferred io the Quartermaster General at Wash- 
ington, relieving me from further reponsibility, I can 
only recommend that the Government hoid these 
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railroads to their contracts—that they be compelled 
to Hqnidate their indebtedness upon the terms now 
granted, without consideration or recognition in the 
Teast degree of any claims for damages or use by 
cecnpation of the United States, such claims being 
belicved to be without foundation in justice or right. 
A persistent and combined effort on the part of 
these corporations to compel the recognition of these 
claims has as persistently been ignored and repudi- 
ated by me, until the efforts, from want of success, 
have gradually been relaxed. It is believed that 
now, under the prospective change of affairs, these 
claims will again be urged and pressed for recogni- 
tion; hence this earnest recommendation. 
GEORGE H. THOMAS, | 
Major General United States Army, Commanding. 


He recommends “ that the Government hold 
these railroads to their contracts.” 

Attention is also invited to the accompany- 
ing letter of Acting Quartermaster General D. 
H. Rucker, as follows: 


QUARTERMASTER GUNERAL’S Orricy, 
WASHINGTON, D. C., December 21, 1867. 

Sir: I have the honor to return herewith the report 
of Brevet Colonel S. R. Hamill, assistant quarter- 
master, relative to the indebtedness of southern rail- 
Stes for railroad property purchased of the United 

ates, 

This report has been carefully examined. I fully 
concur in the indorsement of Major General George 
H. Thomas, namely: “As, under recent instructions 
from the War Department, the charge of the collec- 
tion of these debts is to be transferred to the Quarter- 
master General at Washington, relieving me from 
further responsibility, I can only recommend that the 
Government hold these railroads to their contracts, 
that they be compelled to liquidate their indebted- 
ness upon the terms now granted, without consider- 
ation or recognition in the least degreeof any claims 
for damages or use by occupation of the United 
States, such claims being believed to be without 
foundation in justice or right. 

“A persistent and combined effort on the part of 
these corporations to compel the recognition of these 
claims has as persistently been ignored and repudi- 
ated by me, until the efforts for want of success have 
gradually been relaxed. Itis believed that now, un- 
der the prospectivechange of affairs, these claims will 
again be urged and pressed for recognition, hence this 
earnest recommendation.” 

Under orders of the Ist ultimo, from the War De- 

artment, further measures with a view to collection 
of these debts were suspended, pending an examina- 
tion of a committee of the House of Representatives. 

In the opinion of the acting Quartermaster General, 
the information contained in this report and aeccom- 
panying papers would be most valuable tothe select 
Committee of the House of Representativeson South- 
ern Railroads; it is therefore most respectfully sug- 
gested that they be furnished for that purpose. In 
view of such action, copies of all the papers have 
been retained in this office. 

Very respectfully, your obedient servant, 

D. IL RUCKER, 
Acting Quartermaster General, 
Brevet Major General United States Army. 


’ He says: “I fully concur in the indorse- 
ment of Major General George H. Thomas.” 
PROPER COURSE TO BE TAKEN. 

Thus the committee are brought to ‘report 
what in their opinion would be the proper 
course to be taken by the Government in re- 
gard to such railroads or railroad companies.”? 

That opinion is embodied in the following 
resolutions, the passage of which they most 
earuestly desire: 


Resolved, That the Committee on the Judiciary be. 
and they are hereby, instructed to report to this 
House without delay a bill or joint resolution 
declaring in substance that no claim shall be enter- 
tained by any officer or dopartment of the Govern- 
ment in favor of any railroad or railroad company 
in any of the late rebel States, or in favor of any 
such State, for the use of any such road, or rolling 
stock, or other property, by the Government, or for 
any damage inflicted by the United States military 
forces on such railroads, rolling stock, or other rail- 
road property, or for the transportation of troops, 
Government property, or passengers or malls, for any 
portion of time during the late rebellion, or prior to 
the dato of the restoration or return of any road to 
the original owners after the cessation of hostilities. 

Resolved, That the Committee on the Judiciary be, 
and they are hereby, instrueted to report to this 
House without delay a bill or joint resolution requir- 
ing a strict accountability from all railroads in the 
jate rebel States; that they may “be compelled to 
liquidate their indebtedness upon the terms now 
granted without consideration or recognition in the 
least degree of any claims for damages by or use by 
occupation of the United Siates:” to the end that pay- 
ments shall be enforced according to existing bonds, 
or in default thereof that the Government shall exer- 
cise her legal right to possession and disposal, 


J. W. McCLURG, 
ULYSSES MERCUR, 
H. D. WASHBURN, 
PHILETUS SAWYER. 


| posed upon Congress to so deal with these rebel- 
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SPEECH OF HON. AARON F. STEVENS, 
OF NEW HAMPSHIRE, 
In THE HOUSE OF REPRESENTATIVES, 
February 8, 1868. 

The House being in the Committee of the Whole 
on the state of the Union on the President’s annual 
message, 

Mr. STEVENS, of New Hampshire, said: 

Mr. Cuairman: In rising to address the com- 
mittee upon some of the questions now before 
the country I disclaim all expectation of ad- 
vancing ideas or propositions not common to 
the extended debate which has taken place 
upon these subjects in the progress of their 
discussion. The questions arising out of the 
public measures now before Congress have 
been discussed in all their length and breadth 
and presented in every light in which logic 
can enforce or rhetoric embellish them. But 
in so interesting a crisis of our legislative his- 
tory I have thought it my duty, sir, to seize 
the opportunity of the hour and place before 
the committee and before my constituents, 
briefly and imperfectly perhaps, my views upon 
these questions. And I desire to say, sir, that 
I come to the consideration of them now with 
a conviction that we should meet them as prac- 
tical men, that we should diseuss them as ques- 
tions ofinexorable necessity, as questions which, 
like the war, have been thrust upon us by the 
enemies of the Government, and which are now 
resisted in like spirit as our arms were resisted 
by those enemies during the dark hours of the 
rebellion. { assert here, sir, without fear of 
just contradiction, that the Republican party 
of the country, represented by a majority of 
this Congress, is not responsible this-day for 
the disturbed and destitute condition of the 
rebel States or the burdens that in conse- 
quence of war now rest with such appalling 
weight on the American people. To the peo- 
ple of the rebel States and their allies at the 
North, who invited and encouraged the rebel- 
lion, are we indebted for those burdens, for 
that destitution, and for the thousand perils 
and misfortunes that still environ us. And, 
sir, it is a mortifying and humiliating fact that 
history will record these attempts to defeat the 
restoration of the rebel States, on principles 
drawn from the Declaration of Independence, 
as the renewal and continuation of the pro- 
slavery rebellion which four years of war and 
desolation could not quench or eradicate. 

Mr. Chairman, no government can be respect- 
able or respected unless it possesses and exer- 
cises sufficient power to crush out and place 
under foot its enemies. It may, indeed, prop- 
erly be generous and magnanimous to its ene- 
mies, but it must first assert and maintain its 
power to subdue and punish them. ‘The imbe- 
cile and halting Administration of James Bu- 
chanan, representing for the time being the 
Government, was the scorn of its enemics and 
the shame of its friends and supporters; while 
the irresistible power of the nation, under the 
Administration of Abraham Lincoln, was its 
strength, its glory, and its salvation. And it is 
the duty of this Government now, sir, to main- 
tain its supremacy over its enemies not only 
by the power of its arms but by every mode of 
legislation authorized or not prohibited by its 
fundamental law. To yield to a false sense of 
philanthropy, however specious or seductive, 
and thereby entail the spirit of rebellion upon its 
future career, would indeed be a blunder worse 
than a crime. It is, therefore, a necessity im- 


lious States that there shall be no possible 
recurrence of the rebellion in all time to come; 
and, let me add, this can only be effected by | 
giving full development and power to that loyal 


lion, disclaimed its theories and its acts, and 
which is now entitled to claim its full rights | 


under the Constitution as it stands changed by | 
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the fortunes of war and the acts of the civil 
power. It is the object and purpose of the 
Republican party to do this in its broadest and 
most liberal sense. We propose to attain this 
purpose by acts of reconstruction in such form 
and of such legislative power as will meet and 
subdue all opposition from whatever source it 
may come, and erect these stricken communities 
once more into States in form republican and 
in truth free. , : 

I am convinced, sir, that nothing can aid our 
policy or justify our course more powerfully 
than a review of our history. 

‘The events of the last seven years have taught 
the world the character of the American peo- 
ple and the power of the American Govern- 
ment. Within that period we have trod the 
terrible paths of civil war, with divided senti- 
ment it is true, on the cause and merits of the 
great controversy, but with a spirit and success 
which proclaim to the civilized world the 
resources of our Government, the irresistible 
power of our arms, and the great truth that it 
can be only overthrown by the annihilation of 
its citizens. 

It will be acknowledged by all that the period 
immediately preceding the breaking out of the 
rebellion was marked by a wide division of 
sentiment in the country, upon which parties 
had been organized and campaigns had been 
fought. On the one hand was a party which 
had declared that slavery was the corner-stone 
of afree government. They proclaimed that 
it rested upon divine authority, and demanded 
its extension and protection as the price of 
national existence. It gathered to its support 
the most formidable elements of political power 
and the bitterest energies of avarice and lust; 
it sapped the foundations of public virtue by in- 
sidiousyet powerful and successful approaches ; 
it gathered at last within its terrible folds that 
powerful organization known as the Demo- 
cratic party, and monopolized and engrossed 
its power to perfect measures for the perpetuity 
and extension of the institution. 

On the other hand, there had grown up in 
the country a party embodying the idea and 
sentiment that slavery, not only abstractly but 
practically considered, was a moral and politi- 
cal evil, and that its encroachments and exten- 
sion ought to be resisted by all the lawful com- 
binations and power at the command of its 
opponents. This feeling was profound enough 
to take hold even of the religious séntiment of 
the country, and it culminated at last in a 
political organization which, in 1861, accom- 
plished one of its main purposes in its acces- 
sion to the control of the General Government. 

In anticipation of this accession to power on 
the part of the Republican party the slave- 
holders of the South had declared their pur- 
pose of seceding from the Government of the 
United States and forming a confederacy whose 
corner-stone should be the favorite institution. 
To such an cxtent were they aided by the 
Democratic party, then holding the adminis- 
tration of the Government, that when Mr. 
Lincoln assumed the office to which he had 
been elected he found a pretended government 
in revolt against the authority of the United 
States and preparing to seize the forts and 
other publie property of the Union. The rebel- 
lion had begun, and it had gained great strength 
and power during the last Democratic Admin- 
istration. It had been almost inealeulably 
aided by the action of that Administration, 
The then President of the United States, under 


| the advice of that distinguished Demoerat, his 


Attorney General, had declared that there was 
no power in the General Government, either 
under the Constitution or upon the principle 
of self-preservation, to ‘‘ coerce a State; in 
other words, to prevent or punish the rebellion 


i i of its citizens. 
element of the South which resisted the rebel- 


That great party whose boast it was that in 
the former trials of the country. and in-two 
wars it had maintained the integrity of the flag 
of the Union, now quailed before- the advance 
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of this rebellion, succumbed to its pretensions, 
asserted its inability to stem its advancing tide, 
and fled in dismay before its organized efforts. 
Here was a Democratic Administration that 
held in its grasp the mighty power of a great 
nation that would have risen at its patriotic call 
like a giant refreshed from sleep—an Admin- 
istration possessing the prestige and example 
of Andrew Jackson, and sustained by a loyal 
and indignant people, lacking no power to pre- 
serve the Union; this Administration that might 
have laid its hands upon the leaders of the re- 
bellion, have arrested and imprisoned them, 
and used the power of the Government—its 
armies and navies~~for the purpose of protect- 
ing the public property and maintaining the 
national integrity, went down in terror on its 
knees before this advancing rebellion, and left 
to the incoming Administration of Mr. Lincoln 
the great task and duty of suppressing an ex- 
isting rebellion by repelling the forces of the 
insurgents and restoring a divided country. 
We all know, sir, how this work has been done. 
We all know that from the hour that Mr. Lin- 
coln assumed the reins of Government that 
great party upon whose successful tide he came 
into power has never failed in word or act to 
maintain the integrity of the Union, but has 
put forth the whole strength of its party organ- 
ization, calling to its aid the nerved patriot- 
ism of the country, and successfully carried it 
through its terrible trials until it once more 
planted our flag high in the temple of the na- 
tions. And, sir, let me say that they have done 
* this in defiance of all the power and thestrength 
which the national and State organizations of 
the Democratic party could bring to bear in 
opposition to them, by voting against appropri- 
ations of money to carry on the war, and by 
resisting coercive measures necessary to a sub- 
jugation of the armed hosts of the rebellion. 
lts leaders declared all through the war that it 
was an unholy, unjust, and ‘‘unconstitutional”’ 
war; and solemnly averred in 1864, when the 
lines of Grant were encircling Richmond, that 
the war was a failure. This Democratic party 
has never ceased its opposition nor lost any 
opportunity of throwing the whole moral and 
political force of its organization in aid of the 
rebellion and against the Republican party and 
the loyal men of the country who were engaged 
with all their energics in attempting to quell it. 
Upon this point I defy successful contradiction. 

Why, sir, a few months before the rebellion 
commenced, a Democratic ex-President, a citi- 
zen of my own State, in writing to that arch- 
traitor, Jefferson Davis, declared, in encour- 
agement of the views and efforts which he was 
prepared to' make against his country, that if 
there was to be a struggle over this great ques- 
tion of secession the first blow would be struck 
north of Mason and Dixon's line, and that 
blow would be in defense of what he termed 
‘tthe rights of the South.’ I assert here, sir, 
and it is not capable of truthful contradiction, 
that while there were many instances of patriot- 
ism in the ranks of the Democratic party— 
men who rallied to the defense of their coun- 
tryin the hour of its peril—the leaders, the 
men who are now assuming to control the 
party and are acknowledged as its standard- 
bearers, were engaged in the unholy and un- 
patriotic work of placing every obstacle in the 
way of the Government in its efforts to subdue 
the rebellion, and were aiding the enemies of 
the Government in their mad scheme of sepa- 
ration. 

And let me pause here, Mr. Chairman, to 
gather up a few Democratic gems by way of 
authority for these statements. Hear what Mr. 
Pendleton, who seems just now to be par ex- 
cellence, if we except Mr. Vallandigham, the 
leader of the western Democracy, has to say 
on this subject of maintaining the Union at all 
hazards. As early as the 18th day of January, 
1861, he spoke in this persuasive style: 


“T beg you, gentlemen, who with me represent the 
Northwest; you who with me represent the State of 


Ohio; you who with me represent the eity of Cincin- 
nati; 1 beg you, gentlemen, to hear that voice. If 
you will not, if you find conciliation impossible, if 
your differences are so great that you cannot or will 
not reconcile them, then, gentlemen, let the seceding 
sisters depart in peace; let them establish their 
government and empire and work out their destiny 
according to the wisdom which God has given them.” 

Such was the cowardly key-note struck by 
this great leader when the bursting flames of 
the rebellion were flashing up before the eyes 
of a loyal and indignant people. And now, 
sir, as | am alluding to the western Democracy 
let me introduce another character—a Mr. 
Henry Clay Dean, from Iowa, I believe, and 
whom the Democrats of my State are just now 
patronizing, having taken him from his pleas- 
ant home in the West to aid in the Democratic 
education of the people who dwell in the val- 
leys of the Connecticut and Merrimack, and 
by the sea. According to a circular which I 
have received this gentleman was present at 
the McClellan Chicago convention in 1864, 
and spoke in this wise: 

“Since the day when Ahasuerus issued his edict 
for the murder of the Jewish nation a more gigantic 
crime has not. been recorded than the recent edict of 
the ignorant baboon at Washington calling for half 
2 million more of your sons and brothers for a fresh 
immolation to the abolition god.” 

“For over three years Lincoln had been calling 
for men, and they had been given; but with all the 
vast armies placed at his command he had failed, 
failed, failed, failed! Such a failure had never been 
known. Such a destruction of human life had never 
been known since the destruction of Sennacherib by 
the breath of the Almighty; and still the monster 
usurper wanted more men for his slaughter-pens, 
Iver since the usurper, traitor, and tyrant had occu- 
pied the presidential chair the Republican party had 
shouted war to the knife, and the knife to the hilt, 
Blood had flowed in torrents, and yet the thirst of 
the old monster was not quenched. His cry was for 
more blood.” 

But I must not slight my Democratic friends 
in New, Hampshire. In May, 1861, the Union 
Democrat, onc of the ablest of that class of 
papers in the State, and then and now in regu- 
lar standing with its party, gave us its senti- 
ments as follows: 

“ Men talk of‘ fighting for the Union.’ ] 
that many believe in that remedy; but is it not pos- 
sible that vengeance against the South rather than 
love for the Union prompts the fighting which some 
are so anxious to do or have done? We arevery free 
to say that we have no faith in the remedy. Upon 
whatever grounds we may vindicate the war it will 
not be that the Union may thereby be saved, for we 
know better. There is not one chance in a million 
that itcan have this effect. We will not deal dis- 
honestly with our readers. Ifyou think the South 
ought to be subjugated, call it that; that the prop- 
erty of the nation ought to be repossessed, call it that. 
Fight for what you please, but donot call it * fighting 
for the Union.’ Vor fighting is certain to destroy the 
Union.” 

And as the rebellion grew worse and tottered 
to its fall, and we were rallying for the final 
blow, the editor did not seem to get any 
better, for in January, 1865, he says: 

“We desire to commit ourselves to the most invet- 
erate type of hostility to this war.” 

And again: 

“ Our first impressions of facts and duties have been 
confirmed, and it is to us a source of pride and satis- 
faction that we have done nothing voluntarily to 
encourage and support this war.” 

Mr. Chairman, I might multiply these exam- 
ples of Democratic obstruction in the begin- 
ning and progress of the war, but 1 have neither 
time nor taste for the task. 
close with a couple of extracts from the lead- 
ing Democratic organ in “ our county of Rock- 
ingham,”’ the States and Union, of May 18 and 
July 15, 1864: 

“Whether Grant still thinks he can take Richmond 
we know not; but, to our view, his chances are not 
remarkably promising. Wesuppose the fighting may 
perhaps still be going on, but itis business the black 
infamy of which no tongue can describe. 

“Tf there is any officer of any note in the Federal 
Army now invading the southern States who is nota 
thief and a robber it would benefit his reputation 
somewhat if he would stand out somewhere so the 
people can look at him. We have come to the con- 
clusion that they are all very nearly alike.” 

I have no comments to make on these dis- 
gusting specimens of Democratic literature. 
7 eee 
They speak for themselves, and the vindication 
of history is the only apology I have to make 
for their introduction here, in this day when 


Itislikely ! 


F will, therefore, | 
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they are erying aloud for the aid and the votes 
of the soldiers of our State. 

And here I might diverge from the line of 
my remarks to inquire of this House and of 
the country who is responsible for the burdens 
now resting upon the shoulders of the people 
in the shape of heavy taxation and the unset- 
tled and disturbed condition of a great portion 
of our country. The answer is at. hand. It 
is the Democratic party, under whose auspices 
and during whose administration this war was 
inaugurated, and which has persisted in its 
opposition to the Republican policy of recon- 
struction from the hour when Lee surrendered 
his sword to Grant on the soil of Virginia. But 
what do we hearsaid by this party at the present 
time? The cry of the Democratic party now 
is that the Republicans have caused these 
great burdens of taxation. But, aside from the 
origin of the war, let the people remember 
that had it not been for obstructions thrown 
in the way of restoration by the Democracy, 
we should to-day be burdened with less than 
half the debt that the people of this coun- 
try stand bound to pay as a part of the price 
of their national existence. I feel justified 
in the light of history in declaring that this 
rebellion was a Democratic rebellion; thatthe 
opposition to our arms was a Democratic op- 
position; that the rejoicings over our defeats 
were Democratic rejoicings; and that the dis- 
appointments at our successes were Demo- 
cratic disappointments; that our war burdens 
are Democratic burdens; and that the failure 
to restore fully the insurgent States is the con- 
sequence of Democratic opposition and obstruc- 
tion. 

Mr. Chairman, fortunate, indeed, would it 
have been for the country if this spirit of hos- 
tility to the Republican Union party ayd its 
measures during the war had ceased with the 
surrender of the rebel forces; fortunate if, 
when the rebels had confessed themselves con- 
quered and humbled and prostrate before the 
proud power of the Government, and when 
they were prepared to accept such terms of 
restoration as might be dictated to them by 
their conquerors, we had found that spirit of 
loyalty and patriotism among the Democratic 
party and its leaders which would have united 
with us in just and prompt measures by whieh 
these rebellious States might have been imme- 
diately restored, and which would have made 
this Union safe and perpetual in all future 
time. But it was not so to be. That party 
which had opposed the coercion oftheir ‘‘south- 
ern brethen,’’ opposed the emancipation proc- 
lamation, opposed the arming of negro soldiers, 
and which had declared the war a failure, with 
restless activity at once organized with the 
intent and purpose of undoing so far as they 
could what had been aceomplished by the 
triumphal success of our arms. Sir, from that 
day to this no opportunity have they neglected 
to obstruct and hinder the restoration of these 
States to the Union on the plan adopted by the 


“Republican party—a plan which aimed to ren- 


der justice and give equal rights to all their 
citizens. I solemnly believe that the Demo- 
cratic party are at this very hour prepared to 
renew this great struggle, even at the risk of 
revolution and bloodshed, to the end and for 
the purpose of once more attaining party 
supremacy in this country. And on this floor 
within the last few days the gentleman from 
New York [Mr. Brooks] has declared the 


| intention of his party to undo what we have 


done for the last three years, to send us back 
to the uncertainty, the anarchy, the chaos of 
1865, 

Mr. Chairman, we have now a new combi- 
nation, actuated by the same spirit and gov- 
erned by the same purposes which animated the 


! Democratic party during the dark hours of the 


rebellion. {t consists, sir, inthe first place, of 
the Democratic party proper, headed by such 
men as Vallandigham, Pendleton, and others 
whom it is unnecessaryto name, of the unpar- 
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doned and unrepentant rebels of the South, 
and last of the Administration of Andrew John- 
son. Thus anew coalition has been formed for 
the purpose of utterly defeating the Republican 
policy of reconstruction, The point of their 
resistance at this hour is the measures which 
Congress by a lawful majority has adopted for 
the restoration of the insurgent States upon a 
basis of equality and justice to all loyal citi- 
zens. I need only allude to these measures, 
sir, for they have been before the country so 
long. and have been discussed so thoroughly 
that their main purposes, as well as their prin- 
cipal features, are fully understood by every 
intelligent man. The purpose of this coalition 
is to wield the vast power and patronage of the 
Government to defeat these measures and event- 
ually restore the rebels at the South to power, 
disfranchising and crushing out its loyal citizens. 

Our opponents declare that we have no an- 
thority or power to legislate for these States. 
They place their opposition, to be sure, on dif- 
ferent grounds, but the most specious of all is 
that which declares that these States during all 
the time they were in rebellion were in all 
respects still ‘‘ States within the Union,” their 
constitutions in full force, their citizens en- 
titled to all the rights they ever had under those 
constitutions, and holding the same legal and 
constitutional relations to the Union as before 
the rebellion. 

Now, sir, it might be sufficient answer to say 
that every department of the Government has 
hitherto disputed this doctrine both by word 
and act. livery department of this Govern- 
ment has solemnly declared that the civil gov- 
ernments of those States were by the acts of 
the citizens of the several States disturbed in 
their relations to the Union and had forfcited 
to a greater or less extent their rights as mem- 
bers of the Union. Why, sir, even a distin- 
guished Senator from Indiana, who a few days 
since declared that the rebel States had never 
` ceased to be States in the Union, and that their 
constitutions had never been abrogated by any 
act, and that legally their relations with the 
Union were undisturbed, made that declara- 
tion in the face and eyes of his own vote in the 
Senate less than four years ago. Let me call 
the attention of the House to that vote. 

On the Ist day of July, 1804, the Senate of 
the United States adopted this resolution: 

“That when the inhabitants of any State have 
been declared in a state of insurrection against the 
United States by proclamation of the President by 
force and virtue of the act entitled ‘An act further 
to provide for the collection of duties on imports, and 
for other purposes,’ approved July 18, 1861, they shall 
be, and are hereby, declared to be incapable of cast- 
ing any vote for electors of President or Vice Presi- 
dent.of the United States, or of electing Senators or 
Representatives in Congress until said insurrection 
in said State is suppressed or abandoned, and said 
inhabitants have returned to their obedience to the 
Government of the United States, nor until such 
return to obedience shall be declared by proclama- 


tion of the President, issued by virtue of an, act of 


Congress hereafter to be passed, authorizing the 
same,” 


Upon which the Senator from Indiana [Mr. 
Heypricks] gave an affirmative vote. On the 
8th day of February, 1865, he again voted for 
the following resolution: 


“ Whoreas the inhabitants and local authorities of 
the States of Virginia, North Carolina, South Caro- 
lina, Georgia, Florida, Alabama, Mississippi, Louisi- 
ana, Texas, Arkansas, and ‘Tennessee rebelled against 
the Government of the United States, and were in 
such condition on. the 8th day of November, 1864, 
that no valid election for electors of President and 
Vice President of the United States, according to the 
Constitution and laws thereof, was held therein on 
said day: Therefore, 

“Beit resolved by the Senate and House of Represent- 
utives of the United States of America in Congress as- 
sembled, That the States mentioned in the preamble 
to this joint resolution are not entitled to represent- 
ation in the Electoral College for the choice of Pres- 
ident and Vice President of the United States for the 
term of office commencing on the 4th day of March, 
1865; and no electoral votes shall be received or 
counted from said States concerning the choice of 
President and Vice President for said term of office.” 


_Thus we see, Mr. Chairman, that a most 
distinguished leader of the Democratie party 
in the Senate has declared on two several oc- 


i 


casions that these rebellious States, so far from 
being sovereign States in the Union with all 
their rights intact and inviolate, had, in fact, 
ceased to be States in the Union having the 
right to take part in the election of President 
and Vice President, Sir, what kind of a State 
is that which has no right to share in the lead- 
ing and paramount privilege which belongs to 
the people of every loyal State, of participating 
in the election of the two highest officers within 
the gift of the people? When the distinguished 
gentleman denied by his share in this solemn 
enactment the right of these States to partici- 
pate in that election and to be counted in the 
Electoral College he declared in effect that 
these States were no longer States in full and 
unimpaired relations with the Union—that 
they had not the rights which they possessed 
previous to the war, but had forfeited them by 
the acts and treason of their citizens, Let the 
people of my own State, to whom this speech, 
Í learn, is being sent by thousands, understand, 
when they read it by their firesides and in the 
light of their intelligence, that the author of it 
has declared by his vote in the Senate that the 
proposition which he now enunciates as a part 
of the Democratic platiorm has no foundation 
either in law or fact. 

But, sir, we do not stop there. The Supreme 
Court of the United States has declared these 
States and their people to be ‘‘enemies.”? Ju 
the case of the Brilliante, which may be found 
in 2 Black, the court says: 

~ When the regular course of justice is interrupted 
by revolt, rebellion, or insurrection, so thatthe courts 
of justice cannot be kept open, civil war exists, and 
hostilities may be prosecuted on the same footing as if 


those opposing the Government were forcigu enemies 
invading the land.” 


And again, in the same case, the court says: 


“The law of nations is also called the law of na- 
EJ 2 


ture ;” * * “and it contains no such 


anomalous doctrineas they are now, for the first time, 
desired to pronounce, to wit: that insurgents who 
have risen in rebellion against their sovereign, ex- 
pelled her courts, established a revolutionary govern- 
ment, organized armies, and commenced hostilities, 
are not enemics because they are traitors; and a war 
levied on the Government by traitors in order to dis- 
member and destroy it is not a war because it is an 
“insurrection.’”’ 

Thus we see that the Supreme Court has de- 
clared these States and their citizens ‘‘ene- 
mies,” and I ask, sir, what right has an enemy 
at war with this Government except the right 
to be treated as such according to the rules of 
civilized warfare; and when he surrenders to 
the conquering power is he not by every rule 
of law subject to the will of the conqueror? 
Can such enemy be said to bea sovereign State? 

Nor do we stop here, sir. I might cite here, 
against this proposition of the Democratic 
party, the whole course of our legislation in 
this regard, where Congress hus by repeated 
acts dealt with these rebellious States as public 
enemies in the measures which were adopted 
for carrying forward the war to a successful 
result. And if we resort for authority to the 
executive department of the Government, we 
find it enunciated with the utmost clearness and 
precision by the President himself that these 
States ‘are without any civil government;” 
for he declares in his proclamation appointing 
a provisional governor for North Carolina, in 
1865, (and which has been more fully recited 
in the very valuable speech of my colleague, 
Mr. ELA, ) that the rebellion had in its revolu- 
tionary progress ‘‘ deprived the people of that 
State of all civil government.” This is the 
language of Andrew Johnson, and it is per- 
haps as complete an answer to the positions 
taken by him in his last annual message as 
could be afforded by any official declaration, 
But aside from this, and asif to strengthen and 
intensify his expressed opinion, the very act 
of President Johnson in undertaking to estab- 
lish governments in these rebel States by vir- 
tue of his executive authority is the strongest 
admission, nay, the strongest assertion, that 
could be derived from executive action of the 
abrogation of the governments which existed 


at the commencement of the rebellion, and of 
the absence of any government which, under 
the Constitution and laws of the United States, 
Congress was bound to recognize. > 

Mr. Chairman, I take no delight in citing 
these changes of opinion in high places, and 
especially, sir, when they relate to such im- 
portant and solemn affairs of state, and touch 
so nearly and affect so deeply the peace, pros- 
perity, and common welfare of our beloved 
country. BatLholdit to bea high and solemn 
duty to do what I can in my humble sphere to 
justify and uphold before my constituents and 
before the country that view of public affairs 
and those principles of action which lie at the 
foundation of the measures of restoration in- 
augurated and sustained by the Republican 
party, and which commend themselves so 
strongly to my own judgment. And therefore 
I have spread out before you to-day briefly, but 
clearly, { trust, this record of individual and 
official opinion and action, which proves con- 
clusively that we are in accord with, and that 
our action is based upon, the identical principle 
in regard to the status of these rebel States, 
which controlled the action of every depart- 
ment of Government during the war, and up to 
that unfortunate hour when the defection of 
Mr. Johnson originated motives in high places 
for an abandonment of this safe and constitu- 
tional rule of action. And, sir, I present this 
evidence of the early views and acts of the 
President as a complete and perfect answer to 
the specious reasoning, the false assumptions, 
and the unwarranted conclusions put forth in 
his last annual message. 

And now, what boots it that these men have 
changed? Suppose the distinguished Senator 
from Indiana now declares, as he has in his 
speech, that during all the years of the rebel- 
lion these constitutions continued to exist in 
all their integrity, and that when peace came 
it found the State with its constitution and laws 
unrepealed and in full force, and holding and 
binding that State to the Federal Union. Sup- 


-pose the President of the United States now 


asserts the same doctrine, and maintains that 
these rebel States are entitled to representa- 
tion in Congress under their present laws, 
which were made in pursuance of his own 
authority. Suppose even the Supreme Court 
should decide in conflict with its former opin- 
ion to the same effect, which I do not believe 
they will do. This retraction of former senti- 
ments, well considered and distinctly enunci- 
ated, is only another instance of many in the 
history of political disturbances of the sudden 
departure from first principles and first declar- 
ations. All this can furnish no reason why 
the Republican party should give the lie to 
its former utterances, should depart from its 
settled principles or rules of action, and by its 
indifference or neglect give over these rebel 
States and their new-born citizens, loyal as 
they have proved themselves to be through 
four years of civil war, to the tender mercies 
of unpardoned and unrepentant rebels. 

No, sir; we see clearly in the light of this 
history that the legislative, the executive, and 
the judicial departments of the Government 
have heretofore united in declaring the condi- 
tion of these rebel States as one of disturbed 
relations to the Union, as that of enemies, and 
as States without civil government. And now, 
sir, it is as clear as the light of heaven that 
whoever of all these high authorities shall 
to-day declare that the status of these States is 
the same that it was before the rebellion; that 
they have by laying down their arms been 
restored to all their rights as they existed 
before the war, and are now entitled to assume 
all the functions of States within the Union; 
are retracting their own words, faltering in 


| their former purposes, denying their declara- 


tions, and assuming that by this great. war, 
which has cost so much blood and treasure, 


| unpardoned traitors and public. enemies have 


forfeited no rights, but are still elothed in all 
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the panoply of American citizenship. Sir, I 
repudiate, the Republican party repudiates, 
these new and false doctrines. I care not who 
falters, we shall not; I care not who, in this 
great crisis, proves false, the Republican party 


of Congress will prove true, not only to its own | 


policy, but to the early declarations and policy 
of every branch of the national Government. 

Lam aware that confusion sometimes arises 
out of the question which is so often put to us, 
‘whether these rebel States are in or out of 
theUnion.’”’ Let us not be misled or dismayed 
by the use of phrases in themselves figurative. 
T hold, sir, that it does not follow that because 
a State has abrogated its form of government 
or destroyed its domestic or municipal institu- 
tions, or by its acts become a public enemy, it 
is necessarily ‘“‘ out of the Union,” as that 
phrase is properly understood and interpreted. 
it may, in fact, sever its connection and iso- 
late its people by force of arms from the Union 
go far that the national Government may not 
be able to control its people or hold possession 
of its territory. Such was actually the case 
fora time in some of the States during the 
rebellion. Yet, I hold that each and all of 
those States, in one sense, remained in the 
Union, and were theoretically and legally a 
part of the United States. ‘Ihe vicissitudes 
of war cannot destroy the rights of the General 
Government any more than the civil condition 
of the Territory or people of a State can affect 
its authority, though such vicissitudes may 
seriously affect the condition of traitors or in- 
surgents. Let us examine this question with 
a view to its answer. 

A State, or, more properly speaking, the 
people of a State, have the power to alter, 
amend, or abolish their constitution. I sup- 
pose no one will deny that. But such amend- 
ments or abrogation of its constitution does 
not necessarily take it beyond the operation 
of a paramount law of the United States. We 
may still occupy its territory, we may still col- 
lect our duties at its ports and our taxes from 
its people. We may arrest, try, and punish its 
citizens under the laws of the United States, 
and do everything within its territory which 
is required to assert and maintain the power 
of the Union under our Constitution. We 
may say, indeed, that no State has the right to 
secede from the Union, and I think we may 
say correctly that she has no legal power to 
secede, which means, correctly speaking, that 
she has no power to take her territory or her 
subjects from under the control and authority 
of the United States and the jurisdiction of the 
Constitution and laws thercof. In that sense 
the people of a State remain in the Union. 
But Í think it a gross absurdity to say that the 
people of a State may not by their own acts— 
by violence against the General Government, 
by resisting its authority, by confederating for 
its overthrow—become a public enemy, inter- 
rupt their relations with the General Govern- 
ment, thereby forfeiting their rights to share in 
the administration of its affairs, and become 
the objects of just and proper force and legis- 
lation in order to restore them to obedience 
and enable their loyal citizens to resume their 
proper position in the national family. Sir, 
these rebel States may be dealt with as con- 
quered enemies or as communities who by 
their own acts and crimes are ‘‘deprived of 
civil government.’ The people of the State 
‘tare inthe Union,” subject to such legislation 
as may be necessary to their restoration to a 
republican form of government. 

I desire to add here the suggestion made 
by my distinguished friend from Pennsylvania 
[Mr. Winttams] iu a very able speech made 
by him in this House February 10, 1866, In 
speaking of the condition of the States in re- 
gard to their civil government at the close of 
the rebellion and the ambiguity of expressions 
and phrases used to designate that condition, 
he says: 

“The difference is perhaps only tho result of a want 


i 
Í 
i 


i 


|! belonging to each. Sometimes it signifies only the 


| rebels attempted the first; many of the Dem- 


| State constitution once recognized as repub- 


ito assert by figure of speech what à 


of precision in the use of terms or a diversity of opin- 
jon in regard to their meaning. Mr. Burke has fur- 
nished us with a distinction here that meets the case 
precisely. ‘The word State,’ he remarks in his let- 
ter to Sir Hercules Langrishe on the subject of the 
extension of the elective franchise to the Irish Cath- 
olics, ‘is one of much ambiguity. Sometimes it is 
used to signify the whole Commonwealth, compre- 
hending all its orders, with the several privileges 


higher and ruling part of the Commonwealth, which 
is commonly called the Government.’ In the former 
of these senses it is not to be doubted that these com- 
munities still exist and are in the Union or of the 
Union, because their Territories belong to it and their 
people owe it allegiance. In the latter, however— 
and that is the one that connects them with our polit- 
ical system, as the proclamations concede—they are 
admitted by the same proclamations to have been 
destroyed, and can, of course, be nowhere. And this 
will be found to reconcile the apparent contradiction 
between the language of the proclamations and the 
accordant practice of the Government on the one 
hand and the theory of those who are supposed to 
speak ils opinions, and infer from some unhappy 
phraseology of the former, as well as from the more 
recent utterances of the message, the repugnantidea 
that there was a constitution of government left ex- 
isting amid the general wreck in a case where it had 
been previously declared in terms that there was 
‘no civil government whatever.’” 


I find this doctrine of the inviolability of 
State constitutions to be a corollary from the | 
doctrine that this Government is a compact 
between the States. In this heresy originates 
the Democratie sophistry of which we hear so 
much. Mr. Chairman, this Union was formed 
by the people, and is a Government of the 
people. So viewing it, I do not admit, nay, I 
deny the doctrine, that ‘‘ State constitutions are 
the bond of our Union,” even though such an 
erroneous and dangerous doctrine is asserted 
by gentlemen as distinguished as the Senator 
from Indiana. Therefore, I hold that a State 
government may be abrogated and even de- 
stroyed by the acts of its own people without 
any dissolution of the Union. If the people 
of South Carolina had done as many of their 
Democratic leaders desired them to do, and 
established a monarchy upon the ruins of their 
State constitution, entirely abrogating the latter, 
so that in fact the State as such had no exist- 
ence, still there would have been no dissolution 
of the Union; because, this being a Govern- 
ment of the people and nota compact of inde- 
pendent States, her people and her territory 
would still remain subject to the national power 
and control. As I have said before, we could 
march our armies across her territories, collect 
our duties at her ports and taxes from her 
people, holding and enforcing our national juris- 
prudence throughout her borders. It is only 
by admitting that as a State she is a party to 
the compact, and that our Government is a 
Government of States instead of a Government |} 
of the people, that her destruction as a State 
can operate as a dissolution of the Union. 

Sir, the people of a State can be said to be 
“ out of the Union’? only when either by force 
of arms they maintain a position independent 
of the national Government until recognized 
as sovereign by the nations of the earth or are 
permitted by the consent of the people of the 
United States to assume that high position. In 
the one case it is successful revolution, in the 
other peaceable and permissive separation. 
The latter mode, if it exists as a principle in |j 
our form of government, is certainly of very | 
doubtful origin, and, like the acquisition of new 
territory, ‘‘outside of the Constitution.” The 


ocratic leadersadvised the other. Either would 
have been disunion. But to say that becausea 


lican by the Government has keen impaired, 
altered, or destroyed by the action of its peo- 
ple or from any other cause, the Union has | 
therefore been dissolved, and the Government 


! hands of the original framers. 


form of government to those shattered States, 
stricken down and deprived of all government, 
save by assuming the false position that the 
State governments cannot be destroyed, bat 
must exist forever against the will and wishes 
of their people. The people of a State may 
be swept or driven from her borders, her con- 
stitution be overthrown or become. without 
effect, but the Union still exists; the national 
power and protection still continue over her 
territory; and when that territory is repeopled 
Congress is bound to guaranty to it a-repub- 
lican form of government. 

_ Mr. Chairman, the admission by the Amer- 
ican people that a rebel State or the people of 
a State in rebellion could emerge from that 
condition after four years’ duration with all 
the civil and political rights and powers with 
which they were clothed before the commission 
of their great erime would render, and justly 
so, this American nation the scorn and laugh- 


jing-stock of the civilized world, and do more 
| to bring republican institutions into disrepute 


and ridicule, and prove more strongly the weak- 
ness of a republican Government such as ours, 
than all the combined assaults of the despot- 
isms of the world. I hesitate not to say that 
the dissolution of the Union and the formation 
of independent confederacies within the pres- 
ent limits of the United States would be far 
preferable in its results to the practical recog- 
nition of such a heresy as this. 

Mr. Chairman, let us look fora moment at the 
effect of this Democratic doctrine, thatthe rela- 
tions of these rebel States have never been 
changed or altered in consequence of their re- 
bellion and insurrection. Let us see what the 
consequences are practically, if, when they sur- 
rendered to our arms, they were instantane- 
ously restored to all their rights in the Union and 
at once stood erect side by side with the loyal 


| States of this Government, who had maintained 


its supremacy and preserved its national life. 
Of course, sir, it follows that all this time they 
would have been entitled to their representa- 
tion in the Halls of Congress. It follows that , 
while they were waging war with all the power 
which they could command against this Gov- 
ernment they held at the same time, as States 
and State governments, the right, by their Sen- 


| ators and Representatives in Congress, to vote 


upon every question, important or unimport- 
ant, which might arise in regard to the raising 
of troops, of money, or upon any other subject 
connected with the prosecution of the war 


! against them in their confederate capacity. If 


this were true, then they possessed the right to 
have united with the loyal States in choosing 
a President and Vice President of this Union, 


| and mighthave sent their electors to claim their 


seats by the side of the loyal men of New 
Hampshire, Ohio, and Indiana in the Electoral 
College of 1865, And not only that, sir, but 
this doctrine carries us still further, and defeats 
to all intents and purposes one of the most 
magnificent results of the war—the emancipa- 


; tion of those who had for two hundred years 


been held in servitude under the laws perpetu- 
ating slavery in the southern States. To show 
that this is exactly so let us consider that by 
this Democratic proposition every constitution 
in the rebel States was in fall force at the com- 
mencement of the rebellion, during the rebel- 
lion, and at its close, and from that time to the 
present, and that they are to-day as unimpaired 
and in as full relation with the Federal Union 
as when their. constitutions came from the 
Those consti- 
tutions, each and all, recognize and legalize 
African slavery. Therefore slavery existed 
and still exists untouched and unimpaired 


of our fathers has lost its power and control | 
over the people and territory of such State, is 
oes not 
exist in fact and what cannot take place in 
law. And further, sir, itis no less an absurd- 
ity to assert that this Government has no con- 
stitutional power to guaranty a republican 


jl 


{ 


f 
| 
| 


under the authority of the constitutions of the 
rebel States. It will not do te say, sir, that it 
has been abolished by proclamation, for the 
Democratic party always denied any legal or 
binding force to that great act. They cannot 
say that if has been subsequently abolished by 
the acts of these States themselves, because 
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those acts were not performed under the author- 
ity ofthe old constitutions, but under the author- 
ity of the governments set up and instituted by 
President Johnson. f 

Such, sir, being the doctrine of the Demo- 
cratic party this day touching this great ques- 
tion, according to their theory slavery exists in 
full power and force, and the favorite ‘‘institu- 
tion?’ is only temporarily suppressed by “ mil- 
itary satraps,’’ ‘‘ Federal bayonets,” and ‘‘con- 
gressional usurpation.’ I do not wonder, sir, 
under these circumstances, and In this view of 
the law, and the want of power in the national 
Government over these States lately in rebel- 
lion, that the Democratic government of Mary- 
land has proceeded to register the emancipated 
slaves within her borders witha viewof calling 
upon the General Government to pay from its 
Treasury the full value of their manumitted 
freedmen; nor do I wonder, sir, that on this 
theory they shoulddeny civiland political rights 
to the colored people, or that they should still 
continue to regard them as an inferior race. I 
am not surprised in this view at that coalition 
which now exists between the former slavehold- 
ers of the South and the leaders of the Demo- 
cratic party of the North; but I solemnly be- 
lieve that should that coalition be successful in 
its efforts to obtain control of this Government 
there would not be virtue enough in any Dem- 
ocratic Congress to withstand and resist a com- 
bination which seeks remuneration for four mil- 
lion manumiitted slaves. Sir, the very scheme 
itself, supported by national power, would cor- 
rupt the country from one end to the other. 

The propositions which I have endeavored 
to enforce may be stated thus: 

1. Previous to the rebellion the rebel State 

overnments existed in constitutional and 
friendly relations with the Union. 

2. The people of those States having a right 
to change, alter, or abolish their State govern- 
ments, accomplished that work by their own 
act, and set up new governments in the several 
States. 

. 8, In and by those new State governments 
they undertook to sever the connection and 
allegiance of their people from the Union, and 
by so doing placed their State governments and 
their people in the position of public enemies, 
compelling and justifying war against them on 
the part of the United States. 

4. By the power and fortunes of war these 
newly-erected and hostile governments were 
overthrown, leaving the people of the several 
States ‘‘ without any civil government what- 
ever,’’ 

5. Under the Constitution Congress is bound 
to guaranty a republican form of government 
to those States, and possesses all the power to 
enable it to perform that high office. 

6. In the exercise of that power Congress 
has the right and must necessarily discriminate 
between the classes of persons existing within 
the’several States, in order that the new gov- 
ernment may not only be established but that 
it may be republican in form. And this is all 
that Congress proposes to do. 

Mr. Chairman, I have no time to pursue this 
matter further. J have only time to refer to 
the measures, which I contend that Congress, 
the law-making power of the country, has full 
authority within the scope of the Constitution 
to originate and pass, and which the Execu- 
tive is bound by his oath of office to execute 
with fidelity and promptness. These measures, 
sir, have now been before the people of this 
country for nearly a year. Our opponents say 
they are unconstitutional. I have already con- 
sidered this question, and do not propose to 
pursue it further; but I will say that this is the 
same old stale objection which we have heard 
from the Democratic party from the day when 
our late President called upon the country for 
seventy-five thousand men to protect our flag 
and advance her arms against the common 
enemy. Yes, sir; this cry of unconstitution- 
ality was raised then, and even before that time. 


| of none; I have heard of none. 


When, in 1860, the President was called upon 
to protect our flag from the insults of traitors, 
and should have taken steps to erush out the 
then incipient rebellion ; he was counseled by 
the same men to desist, and we were told that 
there was no power in this Government to 
“ constitutionally’ resist the efforts of armed 
traitors to overthrow it. In my own State, sir, 
leading Democrats declared that if the people 
of New Hampshire left their homes and sprang 
to the aid of the General Government they 


should be followed by a fire from the rear from į 


thirty-threethousand Democrats, the movement. 
(not the shooting) being considered quite ‘‘un- 
constitutional.”? 

When the Republican party appropriated 
money in support of the Army during the war 
these Democrats declared that unconstitutional, 
and resisted it by every means in their power. 
When that great military measure aimed against 
the common enemy—the emancipation procla- 
mation—was adopted, there came from the 
Democratic party everywhere a great howl 
of ‘‘unconstitutionality.’? When we placed 
in the hands of the loyal men of the South 
arms to resist the enemy, and, although col- 
ored, gave them the opportunity of fighting for 
the old flag and the sweet boon of personal 
liberty side by side with us, the objection was 
again raised that this was unconstitutional. So 
it has been, and soit is now. The same old 
objection is brought forward by the Democratic 
party, and when we endeavor to restore the 
late rebel States upon a just basis, and one 
which will guarantee a a a Union by giv- 
ing power to the loyal people, they ery: ‘This is 
unconstitutional, ? and brand the Republican 
party as traitors to the trust bequeathed to us 
by our fathers. But, sir, this old and worn-out 
howl has no force as it is applied to us. For 
me it has no terrors. Like the siren cry of 
“ Peace” it has been drowned by the roar of 
battle. I think the soldiers of our now dis- 
banded Army, when they left their homes and 
were ordered across the Potomac and first 
stepped on the ‘‘ sacred soil” of Virginia, did 
not stop to search the Constitution for som 
clause which would justify them in their action, 
or heed the clamor which the allies of the rebel- 
lion raised in the rear; nor when they assaulted 
the works and sealed the parapets of the enemy 
intrenched around Richmond, did they hesitate 
to press forward because such a procceding 
was not provided for in terms by the Coustitu- 
tion; but they saw an army of traitors arrayed 
against their country and their flag, and, press- 
ing forward to victory, gave us again the bless- 
ing of peace. They knew that a Government 
which was worthy of the name must contain 
principles if not provisions for its own preser- 
vation, and satisfied with that they did not 
hesitate to exercise that power until the rebel- 
lion had succumbed to their victorious arms, 
and our flag again waved from the Potomac to 
the Gulf, the symbol of a free and undivided 
people. 

But they say these measures we have adopted 
are not only unconstituiional but that they are 
harsh and cruel. Sir, is there a man within 
sound of my voice or anywhere, intelligently 
reading the current events in the rebel States, 
who does not know that the Fedcral arms, as 
the representative of the Federal authority, are 
to-day the only guarantees which the loyal 
Union men of the South have of their satety, 
the security of their property, and even their 
lives? Can any gentleman tell me of a single 
instance where cruelty and injustice have been 
practiced or inflicted under the orders of any 
of the military commanders of the five districts 
or of any such injury unredressed? I know 
Bat, on the 
other hand, let this military power be lifted 


| entirely from the South and the rebellious cit- 


izens left in charge of all matters appertaining a T am limited does not permit me to speak at 


to their civil affairs, and instead of the occe 
sional instances of robbery and murder now 
occurring throughout that section of the coun- 


i 
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of courts and civil tribunals, and the loyal peo- 
ple fone would be the victims. 

Mr. Chairman, when I review the history 
of events for the last few years I am amazed 
that the Republican party has made any pro- 
gress in this great work of reconstruction in 
defiance of the many obstacles thrown in its 
way. Not the least of these obstacles—perhaps 
the most formidable of all—is the course which 
the President has thought proper to pursue 
since he assumed the office to which he acceded 
through the act of an assassin. 

This officer who, previous to his election to 
the Vice Presidency, was so violent and extreme 
in his denunciations of traitors, and who de- 
clared his purpose to make the rebels take back 
seats in the work of reconstruction, and even 
advocated the confiscation of their property, 
and its division among loyal men, has not only 
modified his views in this respect, but is now 
looked upon and claimed by the Democratic 
party and their southern brethren as their 
leader and chief in these efforts to obstruct and 
defeat every honest and just plan which Con- 
gress has sought to adopt. He has vetoed our 
bills in defiance and contempt of his own former 
expressed opinions; he has removed and at- 
tempted thereby to disgrace our gallant and 
patriotic officers who were charged with the 
execution of the laws passed by Congress, while 
they were earnestly and conscientiously endeav- 
oring to carry out the policy determined upon 
by the representatives of the people, and he 
has rergoved them to the end that those meas- 
ures might be defeated through the adminis- 
tration of other military commanders whom he 
has selected for the purpose of carrying ont his 
theories of reconstruction. Against these and 
other obstacles are we contending to-day. But 
let not our enemies exult in the prospect that 
these obstacles will discourage and deter us from 
carrying forward these measures to final suc- 
cess according to our convictions of duty. No, 
sir; Congress will take no backward step. In 
spite of all opposition, all threats, and all in- 
timidations, Congress will pursue its policy to 
its final issue. And let us rejoice that the 
people of this country have already recognized 
in the four million freedmen of the South their 
aid in this great work. We know who it was 
that befriended the Union man in his perilous 
residence in that country; who aided the Gov- 
ernment to the best of their ability, always and 
under every circumstance; who rescued our sol- 
diers from the hunt of the bloodhound and the 
terrible horrors of starvation, and yet who are 
now persecuted, ostracised, and decried as 
something less than human beings with human 
rights by gentlemen upon this floor. But let 
me say, sir, it seems to me that man is mad 
who stands up to assert here that he will under- 
take to undo what Congress has done during 
the past three years in that direction. The 
man who asserts that as the ground of his 
action has net, I think, yet seen enough of 
blood in his day and generation. j 

When the Democratie party gets ready to 
reassert that slavery still exists in the southern 


| States; when it is really carnestiu its attempts 


to reéstablish the institution, then, sir, it may 
summon courage to undertake to deprive these 
new-born citizens of the rights to which il 
have attained. But if they love their country 
and desire peace, and if they dread a renewal 
cf bloodshed, let them stop in their mad en- 


iey 


deavor to array their party against the rights 


of these true and loyal men, who, though they 
may be ignorant and humble, are none the less 
true and loyal to the Government, and as citi- 
zens entitled to its protection. 

Mr. Chairman, | regret thatthe hour to whieh 


length upon the other questions to which-the 
F resident in his message has called the attention 
of Congress, particularly the question of tax- 
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ation and finance. Let me say here, however, 
that Congress ought, in justice to the country, 
to modify the costly and expensive systems of 
finance and taxation to which the President 
and Secretary of the Treasury seem so strongly 
disposed to adhere. The country, sir, can 
hope for nd measures of relieffrom them. Their 
political motives and interests require thatthose 
burdens should still be pressed upon the peo- 

_ ple; that these costly systems of finance should 
be upheld, and that reform should await the 
advent to power of that party so auspiciously 
inaugurated at Philadelphia in August, 1866— 
a most indefinite period, sir! But I have 
no lingering doubt that Congress is awake to 
its duty in this respect. I can see clearly 
that before its adjournment we shall send to 
the country most useful as well as most radical 
reforms in this particular. Already the Com- 
mittee of Appropriations report the estimates 
reduced to $276,000,000, and I am assured by 
gentlemen on the Committee of Ways and 
Means that they are prepared to recommend a 
reduction of taxes from all the great branches 
of industry, and to place it upon liquors and 
luxuries. Such assurances the distinguished 
chairman of that committee gave us here on 
this floor a few days since. Such unquestion- 
ably will be the policy of this House. Let this 
he done, sir, and let our taxes be laid so that 
capital of every kind, whether invested in banks 
or bonds, shall bear its share of the burdens of 
the Government, and we may hope by the 

‘blessings of God to attain our former pros- 
perity. — - 

Mr. Chairman, great indeed has been the 
struggle of this country and great the sacri- 
fices of its people within the last seven years. 
With a great price have we purchased this lib- 
erty. It is not alone the heavy burdens of 
taxation under which we are staggering and 
the great debt we stand pledged to pay that 
witnesses these our sufferings aud our sacri- 
fices. Notonly our treasure, but the blood of 
our fellow-citizens has been poured out like 
water to purchase and maintain the national 
life. On the mountains of Virginia and Ten- 
nessee, along the banks of southern rivers, 
and by the sounding sea lie buried the heroes 
to whose valor and whose sacrifices we owe 
the existence of our Government to-day. In 
the households of the nation there is weeping 
and mourning still for those that come not 
back from the hospital and the field of battle. 
Let us be true to the memory of our dead 
heroes and true tô the pledges we have given 
their surviving dependents, and never falter in 
those principles that they have suffered and 
died to maintain. 

‘Scattered on southern fields they lio, 

Where tropic breezes gently sigh; 

Under the shade of orange tree, 

Upon the fields of Olustee; 
Oron the sandy drifts that pile 
The barren waste of Morris’ Isle; 

Buried in melancholy Jines 

Along the swamps of Seven Pines. 

And hundreds more half-buricd still 

On slopes of Gaines’ and Malvern Hill; 

Lying beneath the waving grain 

On broad Manassas’ war-scarred plain; 

Scattered ’mong gloomy woods that dress 

The lone haunts of the Wilderness; 

Adown the Mississippi’s coast; 

Among the winding bayous lost; 

Or with a nation’s tears interred 

In thy great tomb, O Gettysburg. 

Rest. ye brave men, where’er ye lie! 

Your valor brought us victory. 

Green be the sod above your graves 

Q’er which your flag in triumph waves; 

Green be your memory that lives 

With ali the brightness valor gives; 

Hallowed by nations saved from wreck, 

Hallowed by friends your graves shall deck; 

Hallowed by patriotic men, 

Orator’s tongue and poet’s pen; 

Though in uncoffined graves ye lie, 

Ye are of those not born to die.” 

Above all, let us not defame the memory of 
these men by declaring, either by language or 
our policy, that they fought only to reinstate 
rebels once more in power. While we cherish 
their memories let us vindicate their motives 
and their actions. 


In conclusion, let me add, in behalf of the 
people whom I have the honor to represent, 
and in behalf, I am sure, of my own gallant 
State, that they will take no backward step. 
With them the issues are made up and the 
champions selected. On the one banner are 
inscribed the principles and the policy which 
carried us triumphantly through the war and, 
borne aloft by a brave and gallant soldier who 
can both fight and speak, is to-day the herald 
of victory. On the other are written the restor- 
ation and supremacy of rebels, and it boasts a 
champion worthy to speak and act for the ‘‘ lost 
cause,” a champion who, looking on the hon- 
ored and torn flag of the cleventh regiment, 
whose old commander now leads our home 
column, uttered these bitter words: 

“That flag speaks more eloquently to-day than 
human tongue can speak of the carnage of hell which 
abolitionism has brought upon the country—that 
flag, until it was seized by red-handed abolitionism, 
floated on every sea, was respected in every land, 
and never trailed in the dust.” 

And who, when the friends of the Union 
soldier were struggling to admit him to the 
privileges of the ballot, declared that— 

“The Democracy of the conntry will never submit 
to the result of an election decided against them by 
soldiers’ votes.” 

Between these principles and these candi- 
dates who can hesitate? New Hampshire sol- 
diers, I am sure, will not. Their duty and 
their feelings unite to guide their action. New 
Hampshire knows her duty and will perform 
it. From her mountains and her valleys, from 
her farms and her workshops, and throughout 
her borders we still hear the same clear, clarion 
notes proclaiming her firm and steadfast in the 
principles she has maintained for the last 
twelve years, and which she will again vindi- 
cate in her coming election. On the 40th day 
of March her Republican columns file out into 
line of battle, and every soldier will fix his 
beaming eye on that unmatched chieftain des- 
tined to command the repnblican army and 
to lead the destinies of this Republic for four 
years to come. Even now, sir, by their quiet 
firesides, around their family hearths, are they 
reading these noble words of vindication and 
appeal: : 

“And now, Mr. President, when my honor as asol- 
dier and integrity as a man have been so violently 
assailed, pardon me for saying that I can but regard 
this whole matter, from the beginning to the end, as 
an attempt to involve mo in the resistance of law, for 
which you hesitated to assume the responsibility in 
orders, and thus to destroy my character before the 
country.” 

And, sir, let me say that as they read with 
glistening eyes and flushed cheek, not only the 
soldiers who have marched under his victori- 
ous banner, and who remember him with pride 
and affection, but the young and old, the true- 
hearted men of the Granite State, will rally to 
the support of that banner now inscribed with 
the names of ‘‘Grantand Harriman,” and send ; 
their answering shout of triumph to the gallant 
State of Ohio, just awakening from her leth- | 
argy to renew the contest for liberty and Re- 
publican supremacy. 


Southern Land Grants. 


SPEECH OF HON. W. 8. HOLMAN, | 
OF INDIANA, 
Ty tue House or REPRESENTATIVES, 
February 4, 1868. 
The House having under consideration the bill to | 
subject to the provisions of the homestead law lands | 


heretofore granted to and forfeited by railroad com- | 
panies— 


Mr. HOLMAN said: 


Mr. Seeaxer: I am in favor of the object || 
which this bill seeks to secure, and I have |i 


sought the floor to enter my protest against the 


4 


assumption of gentlemen, that the support of | 
this measure necessarily implies hostility to || 


the interests of the southern States. Jtisan | 
unwarrantable assumption.. I speak only for | 


myself. As a member of this House I have 
witnessed the passage of the bills by which 
millions of acres of the public lands have been 
granted to railroad corporations, and I have 
witnessed the passage of other bills by which 
such corporations have been relieved from their 
forfeitures and by which grants originally large 
have been enormously increased, and I have 
uniformly voted against them. I have never 
voted to grant a single acre of the public lands 
to a corporation nor to reinvest such corpora- 
tion with the title to lands after a forfeiture. 
I have voted against such an appropriation of 
the public lands in the West, and in support- 
ing this bill I apply the same principle to the 
public lands in the South. I have resisted this 
favoritism of corporations without reference to 
the section of the Union in which the congres- 
sional bounty was to be bestowed. 

In my judgment the whole policy has been a 
fatal error; and I cannot be deterred, sir, from 
following this conviction of my judgment by 
the assumption of gentlemen that this measure 
is a discrimination against the South. I dis- 
claim this, sir, the more earnestly because, as 
a result of an unwise partisan policy, we are 
affecting by this measure, for good or for evil, a 
section of the Union unrepresented on this 
floor; and because, sir, if this was a measure 
of vengeance for the punishment of a whole 
people { should deem it of all measures the 
most pernicious. A great and victorious peo- 
ple can afford to be magnanimous. By clem- 
ency and forbearance we may restore peace 
and fraternity, and assuage the bitter memories 
of war. But laws conceived in hatred and 
enacted in the spiril of vindictive passions will 
provoke resentments which no lapse of time 
will palliate, rendering still insecure all that we 
have gained by victory. But I deny, sir, that 
such is the purpose of this bill, whatever may 
be the motive of gentlemen in giving it their 
support. On the contrary, I insist that it is a 
measure in the interests of the whole people. 
Indeed, sir, so far as these railroad corpora- 
tions are concerned they are in the main formed 
and their stock owned by citizens of the North, 
and the resistance to the passage of this bill is 
from New York more than from the cities of 
the South. 

What is the purpose of this bill, sir? In 
1856, by several acts of Congress, grants of 
public lands were made to certain railroad 
companies of the South, such grants being of 
every alternate section to the width of twelve 
miles through the entire length of the proposed 
roads, the companies to receive the title to and 
have the right to sell one hundred and twenty 
sections of land on the completion of each 
twenty miles of road, but with this condition, 
that ‘‘if the said roads are not completed 
within ten years no further sales shall be made, 
and the land unsold shall revert to the United 
States.” These ten years have elapsed; some 
of these roads have not even been commenced 
and none are completed, and those that are 
in part completed have received their one hun- 
dred and twenty sections—seventy six thousand 
eight hundred acres of land for each twenty 
miles of completed road; and having forfeited 
every claim in either law or equity to the resi- 
due of these lands, amounting to more than 
five million acres, this bill proposes to throw 
them open to the provisions of the homestead 
law and give them to actual setilers—to the 
landless and the homeless, who will occupy 
and improve the lands and add to the wealth 
of this country by their labor instead of to 
these wealthy corporations. Can there be any 
objection founded on public policy to such a 
bill? In a country like ours is it. not wiser to 
bestow lands on the landless, to the men who 
will make them produce their harvests by their 


! own labor, rather than on rich corporations 


for the purposes of speculation? Is it not 
better to have many citizens masters of their 
own homesteads, the owners of the land they 
cultivate, than-to centralize this wealth of the 
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soil in the hands of a handful of men who are 
already rich, and create in the progress of time 
a nation of tenants? The most precious wealth 
of a republie is an independent and prosperous 
people. Will we promote this, sir, by central- 
izing the wealth of the soil and creating a 
nation of landlords with overgrown estates and 
hopeless tenants? And yet, sir, every grant 
this nation is making of these millions of.acres 
to favored corporations tend to that result. I 
will never vote, sir, for a measure so manifestly 
hostile to our free institutions, I care not what 
may be the pretense. ‘There is always, sir, a 
specious pretense in behalf of the demands of 
rapacious capital. 

The question here is plain and direct: Shall 
these lands be given to our landless and home- 
less:peonle or to these corporations? I cannot 
hesitate in deciding this question for myself. I 
should have voted against the original grants ; 
I shall now vote against renewing these grants 
when these corporations have forleited all claim 
upon the lands. If I had voted for the enor- 
mous grants which have been made in the 
last eight years to railroad corporations in 
Iowa, Michigan, Wisconsin, Minnesota, Kan- 
sas, and Nebraska, I should vote on the same 
principle to grant these lands to the railroad 
corporations of the southern States. The re- 
sults would be the same, for whether the 
lands are in the West or the South the grants 
are, in fact, made to the great capitalists 
of New York, of London, and of Paris, who 
are in fact the corporators and receive the 
benefit of these grants. Gentlemen refer com- 
placently to the benefits we have derived from 
the grant of lands to the Illinois Central rail- 
road, and urge as an argument for these grants 
that the roads constructed by such grants 
transport our troops and munitions of war free 
of charge. ‘he war has proved this to be a 
miserable delusion. . The choice lands of Illi- 
nois, of the estimated value of $47,000,000, 
were granted to that company. ‘The road was 
actually constructed by the land grant, but 
when war came were your troops and munitions 
of war transported over that road free of 
charge? No, sir. In spite of the united vote 
of this House that corporation received from 
your Secretary of War their full charges for 
such transportation, exceeding $3,000,000, and 
that road was and still is the property of British 
capitalists, and pours its annual flood of wealth 
into British coffers. 

It is urged that these land grants encourage 
the construction of railroads and develop the 
resources of the country. If the business of 
the country require them railroads will be 
constructed, and constructed, too, by the cap- 
italists who are to reap their benefits. By the 
land grants the best of the public lands are 
monopolized; they embrace every alternate 
section to the width of twenty miles, as is now 
your policy, for the entire length of the road, 
with the permission to select the most valua- 
ble sections within the width of fifty miles; 
and the whole lands are withheld from the act- 
` ual-settler until the agents of the corporation 
have selected the choice of the lands. ‘These 
lands: are held by the corporations until en- 
hanced in value by the labor of enterprising 
settlers on adjacent lands. ‘Their price is be- 
yond the reach of any but wealthy purchasers ; 
and thus, sir, these more than princely estates, 
these imperial possessions, granted to favored 
corporations, are placed forever beyond the 
reach of the laboring people, who, of all others, 
are entitled to the munificence of the Govern- 
ment.’ In vain, sir, under this system of land 
monopoly, will the laboring citizen, with his 
wife and children, emigrate to the South or 
West, hoping by honest labor to improve his 
fortunes and give to his children a foothold on 
the face of the green earth. In a very short 
period, sir, he will find every inviting spot 
already seized upon by these wealthy favorites 
of Congress, and will remain, in spite of his 
manly struggles and his patient labor, home- 


į 


less and landless, and his children become in 
time the hopeless tenants of lands which should 
have been their own; and this is done on the 
pretense of developing the resources of the 
country, but done, indeed, sir, in a spirit of 
unworthy favoritism, that a few wealthy citi- 
zens may erect still more stately palaces in 
your great cities and riot in the excesses of 
wealth, consigning how many to a hopeless 
poverty? 


Individuals are taught by the lessons of 


example, but a nation nevet takes counsel 
from the experience of other nations. The 
hopeless peasantry to which the masses of the 
people in every nation of Europe are reduced 
excites with us no apprehensions, for the public 
landsseem still inexhaustible. Is it not time, 
sir, that we should know that monopoly is rap- 
idly appropriating every acre of public land 
that is fit for cultivation? 

No fact has been more uniformly asserted by 
the far-secing statesmen of this Republic than 
that the permanency of our free institutions is 
greatly dependent on securing to the great body 
of our people an independent freehold in the 
soil. And who can doubt this, sir? Popular 
government can only be created or maintained 
by a body of independent citizens. How insep- 
arably is monarchy connected with a landed 
aristocracy and a nation of dependent tenants, 
with a strong government to maintain the 
ascendancy of the one and the submission of 
the other. Hence standing armies are every- 
where the agents of power. No uation ever 
had such an opportunity as ours to establish 
the permanency of free institutions in the gen- 
eral distribution of the lands and the inde- 
pendent freehold of the citizen, for we are 
necessarily a nation of farmers. We could 
not be à free people if we were not. The rich 
inheritance of the nation was a vast domain 
of virgin soil, inviting, by its fertility, the free- 
man to manly independence and virtuous labor. 
Who can doubt, sir, that it was the true policy 
of the nation to hold the public lands—this 
bountiful gift of nature—not for speculation, 
nor to invest with princely estates favored 
classes, but in trust for the whole people, to 
secure as a homestead to every tiller of the 
soil the land on which he labored and which 
he enriched by the sweat of his brow. The 
reverse has been our policy; and I submit, sir, 
in view of the future of this country, that the 
policy which secures to the few enormous 
landed estates, condemning multitudes of la- 
boring men to the remorseless cupidity of the 
landlord, is a monstrous crime against repub- 
lican government, and that the most fatal of 
all the mistakes which we and our fathers have 
made in these eighty years is the mistake of 
permitting this land monopoly, on the pretense 
of developing the resources of the country, 
enriching the nation at the expense of the 
manhood of its people, implanting into this 
new Republic the curse of the old monarchies, 
the monopoly of the lands, reducing the nation 
to the decrepitude of old age when it should be 
in the early vigor of youth. That the mistake 
is but partially seen and now scarcely felt only 
renders it the more fatal. 

The absurdity of the proposition that these 
enormous grants of lands to corporations are 
necessary to develop the country is manifest 
when we remember that great States of this 
Union were covered with prosperous home- 
steads and filled with an intelligent and virtu- 
ous people without any such appliances. The 
gradual and even the slow growth of a State 
is better than its rapid growth and the central- 
ization of its wealth. 


The measures of Congress in the last six : 


ears have been fatal to the homestead policy. 
That great and beneficent measure, which was 
first brought before Congress by the present 
Chief Executive, and assumed the form of law 
after the Republican party came into power, 
and which received, I believe, every vote of 
this House, has been rendered virtually inoper- 


ative by these enormous grants of lands to cor- 
porations, $ . 

Since I have been honored with a seat on 
this floor I have never known the time when 
some ingeniously devised bill giving millions 
of acres to some favored corporation was not 
slowly but surely wending its way step, by step, 
through the two Houses of Congress, and 
backed, too, by a powerful lobby; but I have 
never seen a lobby here, sir, in the interests of 
the people, in the interests of labor. These 
land monopolists exulted in the opportunities 
furnished them by the war. While the heart of 
the nation quivered the railroad corporations 
were pushing forward their bills! And such 
has been the liberality of Congress, in the 
eagerness to develop the resources of the coun- 
try, that in the new States and Territories, with 
as yet but a handful of people, there is but 
little public land left for the landless citizen, 
and monopoly is grasping at it all. 

During these six years Congress has granted 
to these corporations one hundred and twenty- 
five million acres of the choicest of the public 
jauds. One hundred and twenty-five million 
acres! And within the same period you have 
granted for colleges over seven and a half mil- 
lion acres, the scrip for which has been sold 
at a nominal price; three hundred and ninety 
thousand acres of which, granted to my own 
State, sold for less than sixty cents per acre: 
A few men have monopolized itall. The grants 
to the States for common schools have been in 
the interests of the people, while all these other 
grants have manifestly been in the interests of 
monopolies, and wholly unjustified by any 
sound public policy. A few more years of this 
policy and the public lands will be wholly ap- 
propriated. Congress, in its eagerness to pro- 
mote the fortunes of favored citizens, wealthy 
capitalists, will not have left an acre of land, 
even on the barren peaks of the Rocky mount- 
ains, upon which the laboring man may estab- 
lish his homestead. And then, sir, labor, even 
for a home, is forever at the mercy of capital. 
These six years have been fatal years in our 
history; memorable years, sir, in the display 
of the self-denial and patriotism of our people, 
yet fatal in the measures of public policy, in 
the centralization of political power, in the 
centralization of wealth, and in the monopoly 
of the public lands. 

And yet, sir, in spite of all this, who wouid 
abandon the pleasing hope that this nation will 
again listen to the counsels gf that great states- 
man of a better era who assured his coun- 
trymen ‘that it is not in a splendid Govern- 
ment, supported by powerful monopolies and 
aristocratical establishments, that they will 
find happiness or their liberties protection ; 
but in a plain system, void of pomp, protect- 
ing all, granting favors to none, dispensing its 
blessings like the dews of heaven, unseen and 
unfelt save in the freshness and beauty they 
contribute to produce.’’ 


Kentucky Hlection—Disloyalty a Bisqual- 
ification. 


SPEECH OF HON. HENRY L. DAWES, 
OF MASSACHUSETTS, 
Ix rue House or REPRESENTATIVES, 
February 13, 1868. 


: The House having under consideration the follow- 
ing resolution reported by the Committee of Elections 
in the contested-eleetion case of Smith vs. Brown, 
from the second congressional district of Kentueky: 

Reselved. That John Young Brown, having volun- 
tarily given aid, countenance, counsel, and encour- 
agement to persons engaged in armed hostilityto the 
United States, is not entitled to take the oath of office 
as a Representative in this House from the second 
songressional district of Kentucky, or to hold a seat 
therein as such Representative P 

Mr. DAWES said: 

Mr. SPEAKER: The Committee of Elections, 
fully conscious of the importance of this case, 
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have endeavored to so conduct it, as well in com- 
mittee as before the House, that, whatever may 
be the final determination of the House, there 
‘shall not lie at their door any just accusation of 
an attempt to arrive at their conclusion without 
the fullest and most perfect discussion of the 
case that the House might desire, and without 
hearing in full all parties affected by it. ._Ithas 
been long before the House and the committee. 
It has been heard from time to time, and it has 
been postponed ‘now ten days, in order that 
the gentleman against whom this report is 
made may be heard before the House, as he 
had been before the committee, in his defense. 
He has now been heard. Having occupied 
the attention of the House in opening this 
case as fully as I desired, I recognize it to be 
my duty to confine myself at this time entirely 
to a reply to such suggestions and arguments 
offered in opposition to the report as I think 
deserve or are capable of being answered. 
Before proceeding, however, to offer such con- 
siderations I beg leave to call the attention of 
the House to some. remarks that fell from 
gentlemen, in the former discussion of this 
case, to which, it seems to me, I ought to 
allude—to the attempt on the part of the gentle- 
man from Kentucky who first addressed the 
House [Mr. Beck] and the gentleman from 
Indiana, [Mr. Kerr,] a colleague of mine on 
the committee, to insist upon it that this isa 
partisan proceeding. 

The gentleman from Kentucky [Mr. Beck] 
says, with a meaning that cannot be mistaken: 

“Iknow it makes a great differonce before some 
tribunals whose ox is gored.” 
` And the gentleman from Indiana[ Mr. Kerr] 
says, with more direction: 

“It is my opinion, Mr, Speaker, that had it been 
the good fortune of Mr. Brown, after that letter had 
been written and after the war was over, to become 
gł momber of the Union party, ‘so called,’ as my 
friend from Iinois (Mr. Ross} suggests, and had 
been elected as such to this House, he would have 
had no trouble in gaining admission to a seat here, 
notwithstanding that letter.” 

To the gentleman from Kentucky, who thinks 
that it makes a great deal of difference before 
this tribunal whose ox is gored, I submit. this 
question: whether he owes his own seat here, 
after a unanimous report of the Committee of 
Elections in his favor and under the adoption 
by this House of that report without a division, 
to any such rule as he suggests? Do the gen- 
tleman’s colleagues—one, two, three, four, five 
of them—whose cases have been submitted to 
that committee, and been reported upon unan- 
imously.by that cammittee, and placed in seats 
here by a unanimous vote of the House, owe 
their seats here to the rule he suggests? I leave 
him to answer that question to himself. But to 
the gentleman from Indiana, my colleague on 
the committee, who not only knows all these 
facts, but knows all the proceedings in the 
committee, I suggest that this comes with a 
poor grace from him, when he knows that there 
has been not a single vote, save this one, in that 
committee touching the right of any man to a 
seat upon this floor upon which there has been 
any division of sentiment, one way or the 
other; that there has been no report brought 
by that committec into this House in the result 
of which. he himself, in common with all the 
other-members of the committee, has not con- 
eurred, and in which this. House has not sup- 
ported him and me in that. report; and when 
he knows that the vote in the committee on this 
very question now before the House is a refu- 
tation of any such idea as that suggested in 
his remarks. I do not care further to discuss 
this question; but I am happy to say that upon 
no question but this—a simple question of 
fact—has the committee differed: at all; and 
the gentleman had arrayed with him in this 
case such a vote as should have prevented him 
from making any such statement to this House. 

Bat, sir, { have to answer not only in behalf 
of the committee, in regard to the rule by 
which it has been governed in its votes, but I 
have to answer for myself to the arraignment 
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of the gentleman from Indiana. 
man, in the remarks which he submitted in 
support of his minority report, found it neces- 
sary for his case to arraign me upon the floor 
of this House and to charge me with misrep- 
resentation of the testimony in this case. e 
says: S 

“ Now, I know not whether to characterize that as 
adroitness or maladroitness in torturing, ifyou please, 
the evidence thatis brought here and upon which it 
issought to convict Mr. Brown. There is no such 
thing in the record; and it is to that I call the atten- 
tion of the gentleman and of thisHouse. Why drag 
in that kind of interpretation when in this record 
there is nothing to justify it? Then why indulge in 
this kind of stuff to control the action, to control and 
prejudice the conscience, of this House against its 
plain duty in this important eause? 

Now, Mr. Speaker, is itjustifiable, isit right, fora 
gentleman in this sort of a case, acting in this sol- 
emn capacity, thus to challenge his imagination to 
come to the aid of his facts, and to interpolate into 
this record what there is not one solitary, particle of 


evidence to prove?” 


And then, growing more earnest and zealous, 
he solemnly admonishes me for the future to 
take better care of my duty upon this floor 
when next I presume to address this House. 
Sir, I am aware that this sounds tame when 
read ten days after its delivery without the 
tone and temper which helped it on. I know 
very well that you, Mr. Speaker, up there be- 
hind your barricade, may have felt safe enongh 
against the onslaught and charge of the gen- 
tleman, and yet I have before me an Indiana 
paper which represents that charge of the gen- 
tleman to have been so terrific and irresisti- 
ble that nobody upon this side of the House 
could rally for any other purposethan to move 
a postponement of this case for one week to 
enable us to gather up the scattered fragments 
of our arguments. So bold and swift was this 
charge, and the gentleman had such a keen 
scent of blood, that he would not permit me 
even to correct and explain the statement that 
he made. I could think of nobody like him 
but the man i 


“Who roared so loud and looked so grim 
That his very shadow dare not follow him.” 


Now, sir, what was all this about? The gen- 
tleman from Indiana [ Mr. Kerr] says there is 
not one particle of proofin the record to justily 
the statement which I made. These are my 
words: 

‘And while they were doing so John Young Brown 
confessed that he also secretly and privately, went. 
about whispering in their ears that if any man joined 
the Union Army in Kentucky he ought to be, and he 
believed he would be, shot down betore he left the 
State.” 

Sir, what did John Young Brown confess? 
He confessed this: 

“T frequently uttered publicly and privately”— 

What did he utter? This: 


* Not one man or one dollar will Kentucky furnish 


Lincoln to aid him in his unholy war against the | 


South. If this northern army shall attempt to cross 
our borders we will resist it unto the death; and if 
oneman shall be found in our Commonwealth to vol- 
unteer to join them he ought, and {I believe will be, 
shot down before he leaves the State.” 

Here is the letter in full: : 

ELIZABETHTOWN, April 18, 1861. 
Editors Louisville Courier + 

My attention has been called to the following par- 
agraph which appeared in your paper of this date: 

“Jons Youre Browy’s Positiox.—This gentle- 
man, in reply to some searching interrogatorics put 
to him by Governor Helm, said, in reference to the 
call of the President for four regiments of youlun- 
teers to march against the South: . 

“*T would not send one solitary man to aid that 
Government, and those who volunteer should be shot 
down in their tracks,’’” 

This ambiguous report of my remarks has, I find, 
been misunderstood by some who have read it, who 
construe my language to apply to the Government 
of the confederate States! What I did say was this: 

“Not one man or one dollar will Kentucky furnish 
Lincoln to aid him in his unholy war against the 
South. If this northern army shall attempt to cross 
our borders we will resist it unto the death; and if 
one man shall be found in-our Commonwealth to vol- 
unteer to join them he ought, and I believe will be, 
shot down before he leaves the State.” N 

This was not said in reply to any question pro- 


pounded by ex-Governor Helm, as yon have stated, | 


ag is pomore than I froduently nttered publicly 
and privately prior to my debate wi im. 
espectfully, JOHN YOUNG BROWN, 


The gentle- | 


Now, I thought that “ privatély” ‘and ‘i se- 
cretly’” were convertible terms; and that If 
John Young Brown ‘frequently’ witeréd these 
words he was not likely to confine ‘his atter: 
ances to the same place, but ‘most likely he 
Went about uttering them privately or secretly, 
And Lam very certain that if he uttered these 
words privately he did not do‘so “upon ‘the 
housetops.”” Therefore it wäs I said that he 

privately and secretly went about whispering’? 
these things in the cars of these men in Ken- 
tacky. That is all I did say upon this subject 
to justify my colleague upon the Committée’of 
Elections [ Mr. Kerr] to charge me with'a dis- 
position to interpolate into the record what wag 
not true. TR sy 2 E i 

The gentleman from Indiana, as well as tlie 
claimant for the seat in his remarks to-day— 
and in that particular.the gentleman from Ken- 
tucky [Mr. Bror] who first addressed the House 
on this subject—used the same langnage iti re- 
spect to the course and conduct of Mr. Brown 
here charged as disloyal. The gentlemanfrom 
Indiana [Mr. Kerr] las embodied it in these 
words— o 

"The whole record shows, from the very inception 
of this trouble”— 3) HS 

I ask gentlemen to bear these words in mind 
as I go along— oe 

“The wholo record shows, from the yery: inception 
of this trouble until this present hour, Mr. Brown, 
among his neighbors, whether they were Union men 
or secessionists, assumed the office of peace-maket 
and did nothing inconsistent. therewith.: That is 
what the record shows.. That is what the evidence 
shows. ‘That is what the witnesses produced both by 
Mr, Smith and Mr. Brown swear.” ass 

That covers the whole ground, I suppose, 
and therefore gentlemen who arraign me for 
interpolating into the evidence anything not 
found in the record will be patient and bear 
with me as I go along. ‘The first thingafter the 
“ineeption of this trouble,” and after Presi- 
dent Lincoln called upon Kentucky for her 
quota of seventy-five thousand men, and after 
the Governor of Kentucky had declared that 
that State would farnish not a man or a dollar 
—the first thing after that which Mr. Brown 
did was also to declare that if any man did go 
into the northern Army he ought to be, andhe 
(Mr. Brown] hoped he would be, shot down in 
his tracks. E 

Now, | agree—and I give the gentleman the 
benefit of it—that so far as any doubtful or un- 
certain act or expression of the man is con- 
cerned, itis due to him to look to surround- 
ing circumstances, to subsequent acts, to the 
daily life of the man, to find an explanation 
or interpretation of such act, and give to it its 
true and legitimate and proper force. If there 
were anything in these words of his which ad- 
mitted of any doubt 1 would hail anything to be 
found in this record that would relieve it from 
that doubt in favor of his loyaity. 

But, sir, I am sorry to say the record is too 
plain; the words themselves do not admit of 
explanation by other words, because they are 
clear and positive. And yet, sir, I am not 
willing to pursue this line of argument alto- 
gether in reference to this claimant. I am 
willing to try him by the test he himself desires 
to be tried by and to see if there is anything, 
any one single act of his, any one single meas- 
ure, purpose, pursuit of his, which he put forth 
to the world after he wrote that letter that will 
interpret it in favor of loyalty. 
| Sir, it is said that that which he confesses he 
| had been in the habit of doing frequently and 
privately around his district he did in favor of 
neutrality in Kentucky. Sir, what is meant 
by neutrality? Is it enough for the defense. of 
Mr. Brown to say that other men who occupied 
that doubtful and ambiguous position im the 
| early part of the war were men who since have 
shown themselves, by their acts, to have been 
| bold, fearless, and energetic champions of the 
Union and the cause of their country? Cer- 
i tainly not; because neutrality being a doubtful 
Vand uncertain position, their subsequent con- 
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duct demonstrated, so far as they are concerned 
only, for what purpose those men went into it. 
It demonstrated, for instance, why Mr. Crit- 
tenden and Mr. Speed and Mr, Guthrie went 
into it. Those men in Kentucky were drawn 
into. that awkward and indefensible position 
tiy what they believed at the moment. to be tlre 
necessity of the hour.: As soon as the mask 
fell off and the scales dropped from their eyes, 
then they took their. position on. the side of the 
Union. They exhibited by their acts what 
they had meant by their words. 

But, sir, there were two kinds. of neutrality 
in Kentucky. ‘There was the neutrality:advo- 
cated by such men as I have just mentioned, 
whose loyalty was shown by their subsequent 
conduct. . There was another kind of neutral- 
ity, the object of which was to paralyze the 
Union arm, in Kentueky while the rebellion 
could: gather strength and volume and propor- 
tion, Which of those kinds of neutrality did 
the gentleman now claiming this scat advo- 
cato? On which side did- he array himself? 
The gentleman from Kentucky [Mr. Beer] 
who first addressed the House appealed to 
this doctrine of neutrality as a vindication of 
the conrse of his colleague, as he called him ; 
yet he failed to tell us to which kind of neu- 
trality his colleague adhered. He failed to 
call attention to the fact that he had in his 
own case proved the distinction between the 
kind of neutrality supported by Mr. Brown, 
and the neutrality supported by the glorious 
names behind which ‘5 Brown seeks shelter 
to-day., The gentleman from Kentucky, [Mr. 
Brox, ] when conducting his own case before the 
Committee of Elections, called upon the stand 
Governor Robinson, and in his remarks before 
the House has reindorsed this witness. To the 
testimony, therefore, of Mr. Robinson, I ap- 
peal for the explanation of the different kinds 
of neutrality advocated and supported in the 
State of Kentucky. Ircad from the gentle- 
man’s examination of his own witness: 

“Question. Was I not endeavoring to show. that 
Kentucky ought to maintain her condition of neu- 
trality ?” mo “ 

The gentleman from Kentucky, it seems, was 
himself wedded to that doctrine. Let me read 
the answer of Governor Robinson, his own wit- 
ness: 


“I think Mr. Beck occupied that ground—that 
Kentucky should maintain a neutrality, such as I 
claimed she had never taken, and such as I was 
opposed to, Ie was for ancutrality by which Ken- 
tucky refused the Gcneral Government aid and assist- 
ance, and refused it permission to march troops across 
the State. I, on the contrary, advocated that her 
neutrality was simply a quiescent state for the time 
boing; that she should maintain her allegiance to the 
United States Government, subject to whatever calls 
might be made upon her for men and money, and 
that her.territory should be open for any purpose of 
the General Government.: That was the neutrality 
Twas for. Mr. Buck was opposed to furnishing men 
and money. I was for furnishing just as many men 
and as much money as would maintain the Union 
and putdown therebellion. Mr. Buck advocated the 
resolutions of 1798-99 in their full extent. He took 
the ground also thatif his State went out the man 
who went with it could not be a traitor. He would 
either bo hung: by his Stato for- disobeying her, or by 
tho General Government for disobeying it.. ‘Those 
wore the issucs generally, as far as I recollect. 

Question, Isit or not true that the Union men of 
Kentucky, in the spring and carly ‘summer of 1861, 
through their meetiug.at Louisville, and the address 
of their central committee, urged the: condition of 
neutrality with a good deal of vigor? ` ` 

Answer. Thatis myrecolection, TheUnion men 
of Kentucky did occupy the ground of neutrality in 
the early stages of thecanvass, butnot the neutrality 


which some gentlemen advocated. ‘Their neutrality . 
was not a neutrality by which they should resist or’ 


disobey any: order of the General Government, any 
demand for men or money, or the right of transit for 
troops.” É 

Then a question 
committee : ae 
_ “ Did not Mr. Beck make 
join the confederate forces ? ‘ 

“Answer. Ido not know exactly how to. answer that 
question. I have iniormation that. atthe very dis- 
cussions between myself and Mr. Beck there were 
men recruiting for the confederate service. Tdo not 
know that Mr. Becx had the slightest knowledge of 
that fact. I never heard him, directiy or indirectly, 
urging any man to join the confederate army's bat 
he was a southern rights man and advocited the 
doctrines which I have stated. He advocated the 


is put. by a member of the 


speeches inviting men to - 
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doctrine, virtually, of State supremacy, and I sup- 
pose the tendency of that would be to show thatit 
was right and safe to join the rebellion. Ido not 
think that Mr. Beor did anything farthor than that. 
Lhave no doubt that the effect of his. whole stand 
was to give strength and power, and a very great 
deal of strength and powcr, to those who were in 
favor of the South and of rebellion; but he did not 
in any speech advise any onc to join the rebel forces.” 

Ido not.read this testimony, Mr.: Speaker, to 
arraign the gentleman from Kentucky, [Mr 
Becx.}] His. case has been passed upon by 
this House, and passed upon with my con: } 
currence. < My object is, from the mouth ofa 
witness produced-on that side, to put an end to 
the idea that because a man belonged to that 
party of so-called ‘neutrality’? he was there- 
fore an advocate of the Union, that in pro- 
claiming that neutrality he was taking the side 
of the Union. 

But, sir, although Mr. Brown fails to give 
to these doubtful acts any interpretation which 
would mitigate the full force and effect of the 
promulgation to the people of Kentucky that 
every Union soldier ought to be shot down, 
what did hedo? What became of this gentle- 
man afterward? Did he, like the other men 
whose names we have brought forward here, 
take position by the side of the Union Army 


and labor with life in hand for the cause ? Has 
there been one particle of evidence produced 
here which shows one act or speech of his or one 
prayer of his offered up in the secret recesses 
of his chamber, or anywhere else, calculated to 
encourage the hearts of the true Union men 
of Kentucky in that fearful conflict within their 
own borders and in their own families, by their 
own firesides, inthe struggle for the life of the 
nation? 

Sir, the most that can be said in his behalf, 
is said by his own friend and witness from whom 
he has quoted this day. The most that can 
be said in his behalf was testified to by Mr. 
Mallory, whom he has summoned here to-day. 
Let me readit. <A question was put to him 
by my colleague onthe committee, [ Mr. SHEL- 
LABARGER, ] now absent on account of sickness : 

“After neutrality was abandoned in Kentucky do 
you know whatside Mr. Brown took? 

“ Answer. L eannot answer that question of ny own 
knowledge; but from public report he took no side; 
he subsided. 

That, sir, does not help a man when it is 
necessary for him to produce positive acts, 
positive demonstration, in order to relieve 
himself of something which he has done which 
is equivocal, which may be for or against the 
life of the nation. ‘he most that can be-said 
in his behalf has been said by his own bosom 
friend, who sat by his side during hig former 
service in Congress, and who went back with 
him to Kentucky, carrying a full sense of his 
obligation to report to his constituents of that 
treason hatched within ten feet. from where I 
stand. 

Now, who are the witnesses called on the one 
side and the other to whom my friend from 
Indiana [Mr. Kerr] appeals? He says the 
whole record shows he was a Union man who 
earnestly endeavored to prosecute in his way 
the Union cause. 2 ai 

A: S. Hicks, testifies, in answer to interroga- 
tories, as follows—page 97, Document 47: 

* By Mr. Smith: 

“ Question. The speech which Mr. Brown made at 
Hebhardéville in 1865, was itor notintensely disloyal? 

t Answer. That is what I thought about it. Icon- 
sidered it disloyal. I never heard him say that the 
South had done anything but what was perfectly 
right; or that the Federal Government had done 
anything but what was wrong.” l 

What encouragement, what a stimulant to 
the drooping spirits of the Union men of Ken- 
tucky! What lifting up of the arms of Crit- 
tenden and Rousseau andthe galant men from | 
Kentucky who fought and fell in the cause of | 


the Union! This man was making speeches | 
that everything the Union Army did was wrong 
and everything the confederate army did was 
right. f 


“Question. Was it charged upon Mr. Brown last | 


April at Hebbardsvillc that hehad becn a rebel £ 
the beginning of the war until that Line? EA A as 


Ae 


“Answer. Yes. 
‘Question. Did he 
“Answer. Ile did not deny 


den, it? pss 
ve Oe acting with that party. 


‘Ho denied being a rebel at that time, because he said 


‘there was no rebellion.” ` Ba : 

` Mr- Brown, in 1865, thought the President, 
by paper proclamation, had put.au.end to the 
rebellion. He did not think at that time he 


belonged to the rebellion. That is the first 


witness. : : ‘ 

Mr. ELDRIDGE. I understand the gen- 
tlman from Massachusetts to say the gentle- 
man from Kentucky [Mr. Brown] declared 
everything the Union Army had been doing or 
was doing was wrong and everything the con- 
federate army was doing was right. J am not 
aware there is any such testimony before the 
committee. I. wish to know whether that is 
the gentleman’s comment, or is he stating that 
as actual testimony? CRE 

Mr. DAWES. Iread the words taken from 
the book. Ifthe gentleman will please to turn 
to page 97 of the book he can look over me 
while I read. j 

Mr. ELDRIDGE. I ask the gentleman 
whether he means to argue-—— = i 

Mr. DAWES. I have the floor. 

Mr. ELDRIDGE. I hope he will not refuse 
to answer my question. ; 

Mr. DAWES. I will answer any question. 

Mr. ELDRIDGE. I wish to know whether 
the gentleman from Massachusetts does assert 
that the gentleman from Kentucky ever used 
the language which he imputes to him. Task 
him in sincerity and desire a candid and pre- 
cise answer. 

Mr. DAWES. Mr. Speaker, I read the pre- 
cise answer, and Ithen commented upon it. 
If the gentleman had given me that attention 
which fis own interest in the case should in- 
duce him to he would have seen that. I read 
the testimony word for word. If he is not sat- 
isfied that [ have done so let him turn to. page 
97. I commented upon what I thought was the 
force of these words. I will read them again. 
I will not rest under any imputation of having 
laid a straw at the door of that gentleman that 
the testimony does not bear me out in: 

“Question. The speech which Mr. Brown made at 
Iebbardsvilloin 1805, wasit or notintensely disloyal. 

“Answer, Thatis what thought about it. I con- 
sidered it disloyal.. I never heard him say that the 
South had done anything but what was_ perfectly 
right, or that the Fedoral Government had done any- 
thing but what was wrong.” 

That is the testimony. I suppose he dis- 
cussed public affairs in that speech, and I mean 
to say that the testimony of this witness is that 
Mr. Brown took the ground that the acts of 
this Government were wrong and that the acts 
of the South were right. If he disenssed that 
question he must have discussed it just as I 
stated or else the witness was mistaken. ` 

Mr. ELDRIDGE. Allow me to ask this 
further question: if it is not unfair to: charge 
him with saying everything is wrong because 
a witness comes before the committee and 
swears he did not hear him say that anything 
was wrong? Is it fair to: base such a charge 
upon such testimony? : 

Mr. DAWES. Of course the House will 
pass upon the fairness of my remarks. But I 
say itis perfectly fair to say that this witness 
meant to testify that whatever Mr. Brown did 
say about the Federal Government it was all 
wrong, and whatever he did say about the South 
it was all right. i 


Mr. TRIMBLE, of Kentucky. I desire to 


ask a question just here: whether or not that 
speech was made after the war commenced, 
and whether or not that same witness testified 
that he classed all the Democrats of Kentucky 
with the rebeche. A 


1868.] 
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not. There are a great many Democrats whom 
T believe to be true patriots. Mr. Brown then 
put a question himself. I will read the ques- 
tion and answer: + a 
~ “Question: In the first speech which you heard me 
make at Uebbardsville did I or not state that at the 
beginning of the war-I opposed socession and made 
speeches all over my region of Kentucky discourag- 
ing enlistments in the confederate service? 

‘Answer. You may possibly have said.so, but I do 
not recollect? +  #  # 7 eR: 

“Question. Was there anything in that speech in- 
flammatory or calculated to excite tho minds of the 
people? $ 

“Answer. 
‘was.”’.. : 


I thought there was. Iam satisfied there 


The riext- witness that I call to the stand, in ` 


answer to. my colleague on the committee, 
[Mr. Kerr, ] is James McIntyre, on page 100: 


“Question. Is it not notorious through the second 
district of Kentucky that Mr. Brown since 1861 has 


been a member of the disloyal party. of Kentucky ' 


and has been acting in concert with it? a ee 

Answer. kn my county, Muhlenburg, and in Me- 
Lean county, so far as I have correspondonts, and in 
a portion of Daviess, and, in fact, wherever his state- 
ments have been brought: before the people, either 
in conversation or otherwise, the current opinion is 
that he was a rebel sympathizer; that his feelings 
And sympathies were for the success of the'rebel- 
ion, ; : 


Mark you, I am not arraigning a man for’ 


his.sympathy ; I am answering the charge that 
I have misstated this testimony, and Lam show- 
ing how. utterly the subsequent : course of Mr. 
Brown in Kentucky fails to relieve him from 
the.act: of which the most-he can claim was tha 
it admitted of two interpretations. Beenie 

On page 94 is the testimony of H. 8. Parks: 
_ “ Question, Ts it not a notorious fact in the second 
congressional district of Kentucky, and particularly 
in the county of Henderson, that Mr. Brown is ånd 
Has beon disloyal to the Government of the United 

ates F $ 7 

“Answer. All Union men there look upon him as 
belonging to that party.” 

I read now from the testimony of F. H. Lit- 
tle, page 92: i i ; 

“ Question. Did not Mr. Brown in that speech say 
that in 1861 and up to the close of the war he had 
been a rebel, but that the confederato soldior had 
stacked his gun and furled his banner, and there was 
no longer any rebels? ak 
: Or fig sia I think there was something of that kind 
gaidi “~ be 1S 2a i S 

Question. Did Mr. Brown deny in that speech that 
he had been a rebel i . 

“Answer. I do not know that he dids- i 

‘Question, Was it not directly. charged upon him 
that he had been? - : . : 

“Answer. I think you charged him with it. I heard 
his reply, but I do not think he. alluded. to it. 

* Question, Was or was not, Mr, Brown asked 
whether he intended that letter to refer alike to con- 
federate and Union soldiers ? $ 

“Answer. I think heavas. «. A 
ü 4 Question. Did he not decline. to 

lon? ` oa 

“Answer. I do not know that ho declined to answer 
it. I heard no reply. oe 
“By Mr. Scorisup: 

My estion, How was that question put? 

“Answer, Ithink it was put by Mr, Smith. , 

“Question. To be answered immediately, or in the 
courso of Mr. Brown’s reply? 

Answer, My understanding was that Mr. Brown 
was expected to reply to it in his speech. He had 
fifteen minutes for reply.” 


T-eome next to the testimony of Thomas F. 
Cheaney: 


' “Question. Did Mr. Brown remain in tho town of 
Honderson during the entire war? 
Answer. Yes, sir; that. was his home from some 
time in 1861, . . 

“ Question, Do you not recollect of his having left 
Henderson on one occasion and.gone to New York 
and Canada? ren bes t 

“Answer, T recollect hearing of it. Ido not know 
of it personally... I was a farmer and. lived some 
twelve miles from the town, which I seldom visited. 

-| Question. In what year did it occur? -> 

“Answer. T think it wasin 1863 or 1864. : f 

t Question. Did not Mr. Brown say in those conver. 
sations that although he opposed secession he. would 
throw-his destiny with the South; that as she had 
seccded he would go with her, and was in favor of the 
people of Kentucky doing so? : 

“Answer. I.think he expressed himself in thatway, 
that he would prefer a dissolution ‘of the Union tothe 
policy of the Administration.” 


Hereis the testimony of Joseph T. Landes, in 
document No. 6, areport with accompanying 
papers made at the July session. On page 23: 

“ Question. Did you or not hear a discussion be- 


tween Hon. John Young Brown and Hon. B. ©, 


Ritter, candidates for Congress, some time in April, 


1867, at Hopkinsville, Kentucky ? 


answer tho ques- 


|| as the basis on which a charge of disloyalty 


Hi 


‘made by the gentleman from Indiana against | 


| think I havc auswered that count in his indict- 


“ Answer, I did. i eal EN eta 

be Question: Please stato how the announcement by 
Mr. Brown, in the discussion aforesaid, of kis author- 
ship of said letter, was received by his political 
friends ‘in hearing, and what (from your knowledge 
of those you observed) was the political standing of 
those friends during the late war?’ ape touing 

“ Answer, At the time above stated Mr. Brown’s 
avowal of his authorship of the letter aforesaid wás 
received by a portion of the audience with vociferous 
applause. My impression and best’ recollection is 
that most of those who on that dceasion so loudly 
manifested their approval of the sentiments ex- 
pressed in that letter were rebels during the war; or, 
if not actually engaged in the rebellion, were its 
most earnest advocates and sympathizers.” 

Walter Evans testifies as follows, page 5: 

“Ihave examined the printed copy of said let- 
ter, and refer to it as attached by Mr. Landes, and 
marked with his signature, as a part of my deposi- 
tion.. In a discussion which I bad in this place, 
early in April of this year, between Mr. Brown and 
his then only opponent, Mr, Ritter, Mr. Brown, in 
answer to Mr. Ritter’s inquiry, avowed its author- 
ship, amid the wildest cheers of his admiring friends 
in the audience. No one of those friends that I ob- 
served had for a long timo been accused of any sym- 
pathy forthe Government in its arduous trial of war, 
and many.of them I knew to be late rebel soldiers; 
‘all were rebel in sentiment, so far as I knew, and I 
scanned. the crowd as closely. as was necessary to 
ascertain this. Hon. John Young Brown was known 
and -recognized during the whole canvass as hav- 
ing. been a rebel synipathizer; that gavo. him wp- 
planse here and was tho basis of his strength, Dut 
of those who voted for him in this county I doubtif 
there were ten men who could truthfully claim to be 
Union men. Inever heard him express a regret for 
having written the letter, and, from: the manner in 
which it was treated, I entertain no doubt that he 
regarded it as perhaps his. most efficient campaign 
document. It certainly did him no injury here with 
his friends.” ae 


Mr. KERR. -I desire to inquire of my col- 
league on the committee whether the evidence 
which he has just now been reading is taken 
from the record in this case or from a former 
report? 

Mr. DAWES. From the report that pre- 
ceded this. 

Mr. KERR. Then I desire’to ask the gen- 
tleman the further question, whether he does 
not know that that publication—I will not call 
it. evidence, because it is not evidence—does 
not constitute any part of the record in this 
case at all, is vot in tne evidence and was not 
in the proof, because it was not taken accord- 
ing to law?! 

Mr. DAWES. 
that. 

Mr. KERR. You do not know it? 

Mr. DAWES. Ido know that I read from 
depositions taken on notice to Mr. Brown, 
filed here and made the basis of one of the 
reports and published for the use of the 
House. 

Mr. KERR. T desire to ask the gentleman 
one further question and then I will not ask 
him any more. I desire to ask him if it is not 
true that that from which he has just read is 
entirely ex parte evidence, taken long before 
this controversy commenced in the form in 
which itis now before the House, and taken 


No, sir; I do not know 


was made against Mr. Brown? 

Mr. ELDRIDGE. Say whether it is so or 
is not. i . 

Mr. KERR. I say that itis so, and that it 
therefore constitutes no part of this case. 

Mr. DAWES. I will state precisely the 
facts of the case. It is taken from deposi- 
tions by interrogatories upon notice served 
upon Mr. Brown, which were brought here in 
July, and upon which a report was made. to 
this House by the Committee of Elections; | 
and it was published as the evidence upon 
which that report was based. ee i! 

Now, I pass over the first charge in this case | 


me, that I have interpolated into the record, I| 


ment. But upon the conclusion of that charge 
the gentleman announces that he was not yet 
done with me. He says: 


“ Mr. Speaker, I have not yet done with my hon- 
orabie friend, thechairman of thiscomrittee. [now 


pose of maintaining or supporting the proposition 


| was without precedent. 
i uttered by me upon this floor in this case, I 


| 
i 
invite the attention of this House and his attention | 
to sonic of the authorities which it s his pleasrre | 
to present before the Livuse on Frida tho pur- 


of constitutional law-be then laid dowa. He undér- 
took to inforni.this _Ilquse that it possesses the con» 
stitutional right to exclude whom, it pleases if the 


| public safety requires it, He ‘laid. down thé broad 


doctrine, not intermsbutin legal effect, that the guide 
which this House must follow in the adjudication of 
this case must beits.own will. It has butto.consider 
what the public welfare requires; “what ‘the ‘public 
safety requires, what the public interests demand, and 
then to do it; and in order to sustain that startlin 

proposition, unquestionably, revolutionary, ho cited 
two or three authorities,” =s oe ee 

_ And then'my distinguished friend from Tn- 
diana charges me with an attempt ‘td déceive 
this House by quoting and misquoting ás au- 
thorities, in support of what he says was my 
proposition, the great names of Hamilton and 
Madison in the Federalist; and then growing; 
as he did before, righteously indignant i 

Mr. KERR. Allow me to interrupt. the 
gentleman a moment, 

Mr. DAWES.. My friend will excuse'me if 
I decline to be interrupted just now... I sup- 
pose when the gentleman. took me up in that 
way it troubled him just as much as;he wanted 
to be troubled; and I felt it incumbent upon 
me, after his paying. his respects to me in this 
kind way, to respond to him. He grew.right- 
eously indignant, and broke out.in this strain-— 

Mr. KERR. I never charged. the ‘gentle- 
man from Massachusetts with misquoting’ au 
thorities. pa es on eee 

Mr. DAWES. Mr. Speaker, either, the gen- 
tleman from Indiana or myself bas the floor, 
Let us understand how thatis. , 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Dawes] is entitled to the floor. 
Does he decline to be interrupted, by any one? 

Mr. DAWES. No, sir; 1. do not say. that. 
But when I intimate to a gentleman that I 
cannot be interrupted just at this time I mean 
what I say. ‘The gentleman from Indiana 
[Mr. Kerr] went onto say: 7) T 

“Now, Mr. Speaker, I ask every intelligent gon- 
tleman on this floor, every fair-minded lawyerin this 
HWonso or this country, if it is fair, if itisjust in this 
way and by this means to undertake to control the 
judgment of acourt and jury of which the gentleman 
who uses this language in this way is a member and 
apart?” f 

Now, mark what the gentleman says: 

‘Tt is, perhaps, pardonable for lawyers, pleading 
before courts and juries, where the court and the 
jury alone are charged with judicial functions and 
duties, and other lawyers are watching to catch and 
expose their tricks and. errors, to:indulge in this 
kind of argument, this kind of arts; to, give unjust 
support to untenable propositions; but is it pardon- 
able, is it justifiable in circumstances like those 
which surround us to-day?” ` ae 

You will observe, Mr: Speaker, that he re- 
serves the right to cheat a court and jury and 
indulge in tricks in certain cases. But only 
for the purposes.of this case is he desirous of 
enforcing the rule of fair dealing. He says 
that tricks are perhaps pardonable, where men 
are on the watch to catch those who use them. 
But, sir, I deny the whole charge. There is 
no more foundation for it than there ig for the 
miserable rule of ethics here advanced. I 
never misquoted the authorities for this pro- 
ceeding. I said in the outset that this case 
In the first words 


said : 

“This proceeding, Mr. Speaker, isnot only unusual, 
but it is without precedent in the history of the Gov- 
ernment.” 

I had, therefore, no. precedents to cite. 
What further did I say? 

“Sir, I admit for myself—every other gentleman, 
of course, may come to any other conclusion thathe 
finds the Constitution to authorize him in coming 
to—L[ admit that there is no express authority in this 
Government under the Constitution to exclade from 
Congress aman for the offense here charged.” 

I could not cite any ‘express authority’? 
after this admission, for I confessed I had 
none to cite. : ; 

But, Mr. Speaker, does not- the gentleman 
understand the difference between an authority 


‘and a principle; I attempted, with what suc- 


cess it is not for me to say, to summon to my 
aid thé great names ôf Hamilton and Maligo 
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in their expositions of the great principles and 
powers of our Government; and from them I 
deduced—does the gentleman understand what 
that. meana—an argument that we had the 
power I had claimed. These are the words I 
used: ` eee REES 
“But, Mr. Speaker, there is a further consideration 
andoaliine this matter, and that is this:.the Govern; 
went of the United States is bound to presorve itself, 
Ti is clothed with the power, and in the absence of 
any inhibition of means’”— re ‘ 


Is this laying down the broad doctrine that 
the guide this House mist followin the adjudi- 
cation must be its own will? 


“It is clothed with the power, and in the absence 
of any inhibition of means, it is authorized to avail 
itself of all-means neo or proper contributing 
totheend to preserve itself’. I think those are prop- 
ositions which do: not admit of doubt. When. the 
Goyernment.is-once established, nud does not limit 
its own duration, and does not limit itsown means of 
soif-preseryation, it is authorized by all the laws of 
human society and government to resort to all means 
whatever they are that will contribute to that ond. 

“My. Speaker, this was the view of the framers of 

of the Constitution themselves” — 
That, in :the absence of any’ inhibition of 
means, they were empowered to resort to all 
the means calculated to presetve the existence 
of the nation. i l 

“This was the view of Iamilton, the greatest ofall 
those who discussed the powers and participated in 
the framing of the Constitution, and I beg the Mouse 
to do me the honor to listen to the views of Mr. Ham- 
ilton on this point.” 

I then read from the twenty-third number 
of the’ Federalist a statement of fundamental 
principles, universal in their application, on 
which the life of the nation rests. I will read 
them again, and gentlemen may observe whether 
Mr. Hamilton did‘ not utter them as funda- 
mental truths, universal in their application, 
and essential to the existence of the Govern- 
ment: 

“Tho circumstances that endanger the safety of 
nations are infinite; and for this reason no constitu- 
tional shackles: can wisély be imposed on the power 
to which the care ‘of it is committed. This power 
ought to be coextensive with all tho possible com- 
binations of such cireumstances; and ought to ke 
under the direction of the same councils which ‘are 
appointed to preside over the common defense, 

“This is one of those truths which, to x correct and 
unprejudiced mind, carries its own evidence along 
with it, and may be obscured but cannot bo made 
plainer by argument or reasoning. It rests upon 
axioms’? — 

Whatis an axiom? Is it an authority—a 
case cited, running on all fours, as the lawyers 
say in a justice’s court? 

“Tt rests upon axioms as simple as they are uni- 

versal: the moans ought to be proportionate to the 
end, the persons from whose agency the attainment 
efany end is expected ought to possess the means by 
which itis to be attained. 
_ " Whether there ought to be a Federal Government 
intruated with the care of the common defenso is a 
question, in the first instance, open to discussion; 
but the moment it is decided in the affirmative it 
will follow that that Government ought to be clothed 
with all the powers requisite to the complete execu- 
tion of its trust. And uulessit can be shown that the 
circumstances which may affect the public safety are 
reducible within certain determinable limits—unless 
the contrary: of this position can be fairly and ra- 
tionally disputed, it must be admitted as a necessary 
consequence that there ean be no limitation of that 
authority which is. to provide for- tho defense and 
protection of the comtanuity in’ any matter essential 
toits efficacy.” : : 

And, sir, after having read these truths, 
foundation-stones npon which is reared the 

. Republie itself, it-did not oceur to me that it 
was- necessary to read the title affixed to the 
article in the edition I read from by somebody, 
whether Mr. Hamilton or not I do not know, 
showing that the subject under consideration 
was ‘‘the necessity-of a government at. least 
equally energetic with the one proposed.’’ Nor 
did it occur to me that it was necessary to in~ 
form the House that these great truths were 
separated by merely a semicolon from the par- 
ticular. branch of power which had called out 
their utterance. : ahs 

Sir, Í think the mind that would -fail to com- 
prehend and grapple the sublime truths bere 
uttered and would stick at a semicolon would 
repose with ease on a pin head, and there-I 
would leave it undisturbed were there not 
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occasion fo follow it a little farther. . Thegen- 
tleman-says he is not done with: me, and, of 
eoursé; I cannot leave him. He says: 


„H ButI am not yet done. The honorable gentle- ` 


man further invited the attention of the House toa 
citation or two from another of the great luminaries 
of our carly laws and Constitution and history, John 
Marshall, and from his opinion in the caso of Me- 
Culloch vs. The State of Maryland he undertakes to 
find comfort, to find support, to find some sort of 
justification, for what is proposed to bo done here. 
Mr. Speaker, L say without foar of contradic- 
tion—I say it to evory lawyer wpon this floor, 1 say 
it_to the honorable gentleman. himself, and É 
with the utmost confidence—that there cannot be 
found in that great opinion one solitary line of au- 
thority, one single syllabic of countenance or encour- 
agement evom, for this kind of doctrine; not one.” 
hat is modest, to say the least, Mr. Speaker; 
and a man ought to be pretty certain he knows 
what he is talking about before he thus heralds 
hisown views. Now let us see how accurately 
he has studied that case. He says: 

“What did that opinion decide? It decided these 
three points: that the National Bank of the United 
States, organized in 1841, I believe, involved a con+ 
stitutional exercise of the power of Congress; that 
that bank had a right to organize a branch in the 
Stato of Maryland; and that the State of Maryland 
had no right to tax that branch. ‘Mat is what that 
caso decided, and that is all that the case decided.” 

‘That is pretty good, since Chief Justice Mar- 
shall, who delivered that opinion, had been 
dead going on ten ycars in 1841, and there has 
not been a bank chartered by the United States 
since 1816, and the decision itself was given in 
1819. But this is of small consequence, Mr. 
Speaker, only showing that the report itself 
was either not read at all or was not compre- 
hended when | was arraigned for misquoting 
it. It is only equaled by the announcement 
that it was the absence of the Constitution of 
the United States which caused André to be 
hung, because he had Arnold's treason in his 
boot. 2 

But, sir, what is of more consequence is the 
attempt to narrow and belittle this great dis- 
course of Chief Justice Marshall upon the con- 
stilutional powers of this Government to sim- 
ply an authority in a tax case. ‘Take these 
truths, sir, which [ quoted the other day, and 
tell me how large is the mind, how broad and 
comprehensive the statesmanship, that attempts 
to shrivel them up to a simple authority upon 
the legality of a tax; 

“The Government which has a right to do an act, 
and has imposed on it the duty of performing that 
act, mast, according to the dictates of reason, be 
allowed to select the means: and those who contend 
that it may not select any appropriate means, that 
oneparticularmode of effecting th eobjectis excepted, 
take upon themselves the burden of establishing that 
e@xceplion.? | Fe ee T 

“Let tho end be legitimate, let it be within the 
scope of the Constitution, and all means which are 
appropriate, which are plainly adapted to that end, 
which are not prohibited, but consist with the letter 
and spirit of the Constitution, are constitutional.” 

Does anybody but the gentleman from Indi- 
ana suppose that the following, quoted by me 
from the same great source, is to be confined 
in its application to a tax case ? 

“The powers vested in Congress may certainly be 
carried into execution without. prescribing an oath of 
office. The power to exact this security for the faith- 
ful performance of duty is not given, nor is it indis- 
pensably necessary. The different departments may 
be established, taxes may be imposed and collected, 
and money may be borrowed, without requiring an 
oath of office. It might be argued with as much 
plausibility as other incidental powers have been as- 
sailed that the convention was not unmindful of this 
subject. The oath which might be exacted—that of 
fidelity to the Constitution—is prescribed, and no 
other éan be required, Yet he would be charged 


with insanity who should contend that the Legisla- 


ture might not superadd to the oath directed by the 
Constitution such other oath of office as its wisdom 
might suggest.” : : 


Now take the Rhode Island case of Luther 
vs. Borden; which the gentleman in his argu- 
ment on the reconstruction bill brought before 
this House, and read as an authority, I suppose, 
and ‘as laying down fundamental principles, 
That wasasimple case oftrespass guare clausum, 
and according to his rule and doctrine it is one 
to be réad only in a justices’ court at the cross- 
roads in a two-dollar trespasscase. Andin the 
same way the great case of Marbury vs. Mad- 


say ib Ji 


o be used only when one man will not 
give up another man’s justice’s commission, 
Take that great debate between Webster and 
Hayne which took place on a resolution not to 
sell the public lands, but in which Mr. Webster 
“ground to impalpable powder the doctrine of 
nullification, and drove it from the forum of 
reagon to the wager of battle and to annihila- 


ison-ig 


tion, According to the gentleman from Indi- 


aua it is only to be referred to whenever my dis- 
tinguished friend, the chairman of the Commit- 
tee on Public Lands, [Mr. Junrax,] proposes a 
land grant to some railroad, and antagonizes 
with the gentleman from Illinois, [Mr. Wasu- 
BURNE. f ; 

ped the Garland case, and all the great 
principles discussed on the one side and the 
other are confined, according to the gentleman 
from Indiana, to the question whether a man 
has a right to practice in a eourt of justice? 
Sir, these great discourses on the fundamental 
powers of the Government, these’ magnificent 
discussions out of which were evolved the great 
truths. upon which the Government. rests, as 
foundation stones, are not to be beshriveled 
and dwarfed to any such mean and pitiful pur- 
poses. They are the armory from which those 
who care to defend the lite of the nation in 
this great struggle have drawn weapons suffi- 
cient to meet all its foes in the forum or in the 
field. o = 

But, sir, I beg leave to call the attention of 
the House to one other point submitted by the 
gentleman from Kentucky {Mr. Beck] and the 
gentleman from Indiana, (Mr. Kern.] The 
gentleman from Kentucky proposes to rescue 
the gentleman who claims this seat. from the 
force of the law of 1862, which prescibes the 
oath of office, and from the force of all law 
under the Constitution by saying that he is no 
officer under this Government. The gentle- 
man from Kentucky says; $ i 

“Since the dismissal of the impeachment againat 
Senator Blount, of Tennessee, himself one of the 
signers of the Constitution, by the Senate of the Uni- 
ted States, upon the sole ground that a member of 
Congress was not an officer of. the United States, but 
one placed in this Hall by the people of his State or 
district as their agent and representative, no man 
and no authority has ever treated a member of Gon- 
gress as an officer of the United States.” 

Well, sir, since the authority of the Senate in 
the case of the impeachment against Senator 
Blount, declaring by a vote of 14 to 11 that he 
was not such an officer of the Government as 
rendered him liable to impeachment by that 
body, the gentleman says no man or authority 
has ever asserted that a member of Congress 
is an officer of the United States. Yet that 
same Senate, three years ago, by a vote of 28 
to 11, decided the other way, and that this law 
did apply to a Senator; so that if there was 
any authority in the vote of the: Senate that 
Mr. Blount was not deemed such an officer as 
could be impeached and tried by that body, 
then the same body has reversed that decision 
by a vote very much larger than that by which 
it asserted it. i 

The gentleman from Indiana, [Mr. KERR, ] 
however, goes further, and insists upon it that 
he is not an officer under this Government, but 
he is a State officer. The gentleman says: 

“Now, what are offices under the United States? 
Do we hold office here under the United States? Does 
the gentleman before me hold an office under the 
United States? Does any gentleman in the other 
end of the Capitol hold an office under the United 
States? Does any gentleman on that side of the 
o ouse oe admitthat Bs sits here as an -officer 
a e ei ea 

Mr. Speaker, where is the office created ? In 
the Constitution of the United States. Where 
are the terms of qualification forit prescribed ? 
Inthe Constitution of the United States. Where 
are times, places, and manner of election pre- 
scribed? In the Constitution of the United 
States. Where is the qualification of the voter 
for a member of Congress prescribed ?. In the 
Constitution of the United States? Take this 
Constitution of the United States: away and it: 
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fallsin aninstant. The officer draws the breath 
of life from it.. Every function’ which he per- 
forms is prescribed in it, No State: officer or 
State Legislature can add to or take from any 
function of his, or add one jot or tittle to or 


take the breadth of a hair from the qualifica- - 


tions prescribed in the Constitution: He is,so 
far as the Constitution and laws are concerned, 
as independent of the State as if he wére a 
foreigner. Herein the Constitution the length, 
breadth, height, and depth of all power, duty, 
and obligation of a Representative begin and 
end—and, yet, we are told that he is no officer 
under this Government! 

One word more. I assume that the gentle- 
maw from Kentucky and the gentleman from 
Indiana would expel a man from this House 
if he were guilty of treason, although I do not 
know that either of them has thus said in so 
many words. 
ment I yield for a correction. I assume’ that 
both of them would doit. The gentleman from 
Kentucky [ Mr. Beck] put his idea of it in this 
form: 

“The power to expel a member, two thirds voting 
thereior, is the oniy protection (and that is ample) 
against improper persons, under that law, holding 
seats in this body. While the right of a Reprezent- 
ativo to hold the position to which he has been chosen 
by his people, unless two thirds of this Housc expel 
him therefrom, is equally clear.” , 

If he has a right to enter this body notwith- 
standing disloyalty, what right have we to 
expel him afterward for that disloyalty? And 
if we have a right to expel him for disloyalty, 
have we nota right to keep him out for the 
same disloyalty? 

But assuming, Mr. Speaker, that both these 
gentlemen wouid expel a man from this House 
if he were a traitor, I desire to inquire what 
for? Why would they expel a-man from this 
House if he were a traitor? To punish him? 
Certainly not, for that is not the punishment 
prescribed for treason. Is it to overawe and 
restrain treason? ‘hat is puerile and ridicu- 
lous. What ig it for? There is no other reason 
assignable except for the public safety. If I 
misjudge these gentlemen I want to know it. 
if they wouid not expel a. man for treason 
from this House, or would not expel him from 
it because the public safety demands it, I want 
to know for what they would expel him? Now, 
sir, if itis because the public safety demands 
the expulsion of the man, I would like to in 
quire if the measure of the danger to the public 
safety must not govern and limit the means by 
which you insure tbat safety? Hamilton says 
that the means must be adequate to the end. 
If it is unsafe to intrust the life of the nation 
to the keeping of traitors in this Hall by per- 
mitting them to remain in their seats here, is 
it not equally unsafe to admit them. into those 
seats? Is not the public safety jeopardized 
by the very means thus resorted to—by the 
very admission of these men to their seats? 
If the public. safety calls upon us to expel a 
man after he has put himself into his seat 
because he has-the life of the nation in his 
keeping, isnot the public safety regarded more, 
isnot the public'safer by not letting him into 
the seatatall? The custody of the citadel is 
intrusted to your hands; the enemy approaches; 
you are bound to use all the means that are 
required to make that.citadel safe. Are you 
toadmit the enemy within the walls and then 
drive him out? Or are you rather to consult 
the highest safety of the citadel itself by keep- 
ing him out? 

Sir, the homely verse into which the speech 
of Colonel Titus was put two hundred years ago 
in the British Parliament, when Charles IL 
uudertook to batter down the doors of the 
House of Commons and trample under his feet 
the liberties of England, are a better com- 
mentary upon that position than anything I 
can say: 


“T hoar a lion in the lobby roar! 
Say, Mr. Speaker, shall we shut the door 
. And keep him out, or shall wo let him ia 
~ ‘Po try if we can turn him out again?” 


If I misstate them in this argu- . 


| stitute the crime of treason. 


-T leave this doctrine of public safety there. 

Mr. Speaker, one word more and I will leave 
the question with the House. The gentleman 
from Indiana [ Mr. Kerr] says that the evidence 
is defective, that it is not competent, that writ- 
ten words are notevidence of treason. -I quote 
his language: aot 

“I assumo. without fear of contradiction from a- 
single respectable authority in this or any other coun- 
try that a man’s mere written words can never con- 

It is so laid dowa in 
every respectable text-book in the country. It isthe 
established and accepted law of this land to-day.” 

Well, Mr. Speaker, I have no oceasion to 
controvert that. doctrine to-day. Neither the 
report of the committee nor the discussion rests 
upon any claim in conflict with it, and there- 
fore, I will not stop to inquire whether it be law 
or not. But E have still to ask, may not 
mere written words be evidence of treason? 
That is what the report says, and it says noth- 
ing more. The report has not arraigned this 
gentleman for writing the letter, and the gen- 
tlemen who have come to his support have fallen 
into the broad mistake that he is arraigned here 
for writing this letter. Notso. ‘lhe evidence 
relied upon in support of the charge of disloy- 
alty against Mr. Brown is contained in the let- 
ter. Ifit be true that mere written words can- 
not: be evidence of treason, then no general 
order issued from headquarters by Robert E. 
Lee at the battles of Antietam or Gettysburg 
would be evidence of treason; no message of 
Jeff. Davis to the rebel congress would contain 
evidence of treason; no death-warrant issued 
by him to the jailors at Andersonville or Libby 
prison for the blood of a Union soldier would 
be evidence of treason, and no dying confession 
of Barksdale on the field of battle would be 
evidence of his treason. 

Sir, the evidence is in the letter. The letter 
states that Mr. Brown went about his district 
inciting men by his words, by the encourage- 
ment he gave them, and by his declarations to 
enter the confederate army, and to deter them 
from entering the Union army by his threats 
of assassination, which he says in this letter he 
frequently publicly and privately made all 
about his district. 

That is what he is arraigned here for, and I 
pray him, and those who speak for him, to 
answer that. He is arraigned here because he 
confesses in this letter that at a time when the | 
public mind was all alive in Kentucky; when 
the young men were inquiring which side they 
should take in the conflict then coming upon 
the country; when the young men were inquir- | 
ing whether they should enroll themselves | 
under the stars and the stripes, or whether | 
they should join their fortunes with the rebel- 
lion; when the whole southern sky was lurid 
with the flames of civil war, he says in this 
letter that he went to them and told them that | 
if they joined the army of the Republic they 
ought to be, and he hoped they would be, shot 
down before they left the State. 

And that leads me to inquire what had the 
mere leaving the State to do with Kentucky 
neutrality? It seems to me that all anxiety 
concerning Kentucky neutrality should cease | 
with the limits of Kentucky; and that leaving | 
it would not disturb that neutrality. But no; | 
not only shall Kentucky fold her arms in this | 
great struggle, butif any of her sons. too ardent | 


m their patriotism to continue in this quiescent | 


state while the whole Union was in the throes 
of civil war, should desire to actually assist his 
Government beyond the borders of Kentucky, 
Mr. Brown says he told them thatif they stepped 


beyond the limits of the State, if they lifted a: 


hand in aid of the Republic in its death struggle, 
they ought to be, and he hoped they would be, 
shot down. 


evidence of the treason. 
Mr. WILLIAMS, of* Pennsylvania. Will 
the gentleman allow me to ask him a question ? 
Mr. DAWES. I hope the gentleman will 


‘excuse me if Ido not yield now. 


That is what he confesses he did. | 
The letter is not the treason itself, bat it is the ` 


i 
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Sir, the country will mark the tenderness with 
which these disloyal acts have been commented 
upon by gentlemen-on'the other side’ “And the 
people will not fail to observe that it wag not 
always so, even in these quarters. There was. 
a time when treason was. odious with these men. 
There was a time, even in’ Kentucky, when 
voices were raised condemning letters contain- 
ing evidences of treason not quite so palpable 
as this, that sound strange now by the side of 
the words used by the gentleman from Indiana: 
and the gentleman from Kentucky. en 

I will first read a little confession of treason’ 
from another letter, and which called out the 
discussion to which Lam aboutto allude. Before 
the rebels fired upon Fort Sumter, before the 
President of the United States had called upon 
Kentucky for men and arms, when no actual 
outbreak had yet been perpetrated, a member 
of the Senate wrote these words: 


Wasaryeton, March 1, 1861, 
My Dear Sir: Allow mé to introduce to your 
acquaintance my friend Thomas B. Lineoln, of Texas. 
He visits your capital mainly to dispose of what he 
regards a great improvement in fire-arms, J:-recam- 
mend him to your favorable consideration as a gen-. 
tleman of the first respectability, and reliable in. 

every respect. tes BEN 
Very truly, yours, ‘JESSE D, BRIGHT. `. 

To His Excellency JEFFERSON DAVIS, a : 

President of the Confederation of States, 


In regard to that letter, the present Chief 
Magistrate of the United States, then a Sén- 
ator, used these words, referring to subsequent 
acts throwing light upon the letter: 


“Then, Mr. President, what has been the bearin 
and the conduct of the Senator from Indiana since? 
I dosire it to be understood that E refer to him in no 
unkindness, for God knows I bear him none; but: 
my duty I will perform. ‘Duties arc mine, conse- 
quences are God’s,’ What has been the Senator’s 
bearing generally? Have you heard of his being 
in the field? Have you heard of his voice and hig. 
influence being raised for his bleeding and gis- 
tracted country? Has his influence been brought 
to bear officially, socially, politically, or in any Te- 
spect, for the suppression of the rebellion? If so, I 
am unaware of it. Where is the evidence of deyo- 
tion to his country in his speeches and in his votes? 
Where the evidence of the disposition on his part to | 
overthrow and pat down the rebellion ? I have been 
told, Mr. President, by honorable gentlemen, as an_ 
evidence of the Senator’s devotion to his country 
and his great opposition to this southern movement, 
that they heard him, and perhaps with tears in his’ 
eyes, remonstrate with the leaders of, the rebellion 
tiiat they should not leave him here in the Senate, 
or that they should not persist in their course after 
the relations that had existed between them and 
him and the other Democrats of the country; that 
he thought they werc treating him badly, 

* This was the kind of remonstrance he made, Be 
itso. Iam willing to give the Senator credit for all 
he is entitled to, and I would to God I could credit 
him with more, 

“But do Senators remember that when this battle 
was being fought in the Senate I stood here on this 
side, solitary and alone, on the 19th day of Decem- 
ber, 1860, and proclaimed that the Government was 
at an end if you denied it the power to enforce its 
laws? I declared then that a Government which 
had not the power to coerce obedience on the part 
of those who violated the law was no Government at 
all, and had failed to carry out the objects of its cre- 
ation, and was, ipso facto, dissolved. When I stood 
on this floor and fought the battle for the supremacy 
of the Constitution and the enforcement of the laws 
has the Senate forgotten that a bevy of conspirators 
gathered in from the other House, and that those 
who were here crowded around, with frowns and 
scowls and expressions of indignation and contempt 
toward me, because I dared to raise my feeble voice 
in vindication of the Constitution and the enforce- 
ment of the laws of the Union? Have you forgotten 
the taunts, the jeers, the derisive remarks, the con- 
temptuous expressions that were indulged in? If 
you have I havenot. If the Senator felt such great 
reluetance at the departure froin the Senate of the 
chiefs of the rebellion, I should have been glad to 
receive one encouraging smile from him when I was 
fighting the battles of the country, I did not re- 
ceive ono encouraging expression; [received not a 
single sustaining look. It would have been pecu- 
Harly encouraging to me, under the cireumstances, 
to be greeted and encouraged by one of the Senators ~ 
talents and long standing in public lifer but he was 
cold as an iceberg, and I stood solitary and alone 
amid the gang of conspirators that had gathered 
around me.” 


Now, sir, the distinguished Senator [Mr. 
Davis} who now represents: the State of Ken- 


| tueky in the Senate used this language in ref- 


erence ta the same proceeding! 

“My. President, these authorities prove conclu- 
sively that we are bound now, in giving our judg- 
ment in this case, by po positive principle of law, 


Ho, oF Raps: 
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Thore is and can be- no controversy. as to the proofs 
in the cause, and thorefore I will make no remark 


on the lawof testimony that would apply to the case, ” 
The principle- 


if there was any such controversy. F 
deduced from the authorities is this: there is nocom- 
mon law, no statutory law, there is no parliamentary 


jaw, that binds tho Senate to any particular defini- : 


tion of erime or offense in acting in this or.any other 
ease of the kind. On the contrary, as these authori- 
ties establish, it is a matter coming within the discre- 


tion of the tribunal trying the Senator. They estab- ` 


lish this general principle, that whero. the evidence 


makes out a-case against him which, in the judgment 


of Hae selene unfits him for his parliamontary dutics, - 


itis their duty to expel him. : 

“When this great Government and country have 
been in the throes of this mighty rebellion; when no 
man has been able to say whether to-morrow’s sun 
would shine upon the-reéstablishment or the dissolu- 
tion of the Union, and whether theGovernment would 
ever rally energy and power and means and men 
enough'to reconstruct it; when the President proposes 
to: Congress, the law-making power, vseries of meas- 
ures to procure the means to enable him to raise and 
to equip armies for tho purpose, not of subjugating 
thro States, but'of compelling obedience to tho laws; 
when tho gentleman cither votes against every such 
proposition or does not voto forit, and offers no meas- 
ure, no proposition, himself as a substituto for the 
various propositions the President has made; when 
he declares in the most explicit language, and reit- 
erates it, reiterates it hore upon this floor while he is 
under ‘trial, ‘Tam opposed to tho whole systom of 
coercing these States, and will not voto a dollar nor 
a tmhannor agun to the President of the United States 
to crush out this rebellion’”’— : 


Does that sound like anything in this letter 
of Mr. Brown? 

“Task if hedoes not demonstrate to the world, and 
beyond all doubt, that he isan unfit Senator in the 
present great oxigency of the country, and that he 
ought to be removed fromhisseat? I think he docs.” 

Sir, how domy friends on the other side treat 
this ‘case: to-day? 

The gentleman from Kentucky [Mr. Beck] 
gently criticises this confession of disloyalty 
as simply ‘a hasty letter, and, if you please’’— 
yes, mark’ how softly it is drawn—‘‘if’ you 
please, ill-considered language.’? And the 
gentleman from Indiana, [Mr. Krrr,] quite 
as moderate, says, ‘I admit that it was. im- 
prudent.’? What an admission! Imprudent, 
indeed, ta declare that— 


A Not one man or one dollar will Kentucky furnish 
Lincoln to aid him in his unholy war against the 
South. Ifthis northern army shall attempt to cross 
our borderswewill resist ituntothedoath: and ifone 
man shall bo found in our Commonwealth to volun- 
teer to join them he ought to, aud I bolieve will be, 
shot down before he leaves tho State.” 

“I admit,” says the gentleman from Indi- 
ana, ‘ that it was imprudent, it was passionate, 
to write that letter, to put his words in such a 
form.’’ Sir, the poet says that— 

“Vice is a monster of so frightful mien, 
As, to bo hated, needs but to bo seen; 
But seen too oft, familiar with her face, 
We first endure, then pity, then embrace,” 

Has it come to be thus with treason, not a 
vice merely, but the highest crime’ against 
country and God? Is it true of these men that 
treason was once a ‘‘monster of so frightful 
mien, ag; to be hated, needs but to be seen ?”? 
And has it come to this, that, having seen it too 
oft-and become familiar with its face, they have 
first endured, then pitied, then embraced? 

‘This, sir, is no new proposition, The doc- 
trine that this House bad: the right and the 


power andthe duty incumbent upon it to ex- 


clude ‘disloyal men from seats on this floor has 


been: held ‘by. all parties ever since the war: 


ended. All parties have asserted it and de- 
fended it. It has been part and parcel of every 
policy proposed or adopted on all sides of this 
House. ‘It was proposed’ in the early part of 
this attempt to reconstruct and build up States 
on the ashes of this rebellion. 

The President of the United States, in the 
first message he sent to this House, in the first 
year of his Administration, in answer and in 
refutation of the charge against his policy that it 
would admit rebels upon this floor, sét forth 
the very proposition now before this House:and 
called upon us to sustain it. I will read it 
from his very first message to this House: 

“In the admission of Senators and Representatives 
from all of the States there can be no just ground of 
apprehension that persous who are disloyal will be 
glothed with the-powers of legislation, for this could 
ot happen when the Constitution and the laws are 


enforced by a vigilant and faithful Congress; each 
House. is made the judge of the election, qualifica- 
tidns;and returns of its own members; and may, with 


the concurrence of two thirds, expel. a member.” 


When a Senator or Representative presents hig cer- 


tificate of election he may at once be admitted or: 
rejected; or, should thero be any question as. to-his* 
eligibility, his credentials may be referred for invest | 
| igation to the appropriate committee.” 


to aseat it must be upon evidence satisfactory to the 
Plouse of which he thus bocomes a member that ho 
possesses the requisite constitutional and legal-qual- 
ifieations: If refused admission’ as-a member, for 
want of due allegiance to the Government, and rè- 


turned to his constituents, they are‘admonished that | 


none bub-persons loyal to-the United States will be 


‘allowed a voice in the legislative councils of the na- 


tion, and the political power and moral influence of 
Congress are thus effectively exerted ‘in the interest 


of loyalty to the Government of the United States and: 


fidelity to the Union.” eer 


. There isthe identical recognition ofauthority; ` 


and after two years of experience on his part 


and on the part of Congress in an. effort to: 
N 


reconsiruct the rebel States he sent into this 
House, on the 2d of March last, a veto mes- 
sage, in which he repeats, word for word, the 
very language I have read; and it so com- 
mended itself to my distinguished friend from 
Indiana [Mr. Kerr] that he voted to sustain 
him in it, and so did all his political friends. 
Ouly three or four days since the distinguished 
Democratic Senator from Indiana, [Mr. HEND- 
RICKS, | speaking of the law that prescribes the 
oath of office, used this language: 

“As I participated somewhat in the debate on 
Governor Thomas’s case, and as I was a member of 
the committce who reported upon that case, perhaps 
tho Senator, may refer to my views upon that ques- 
tion; and if so he does not correctly state them. My 
views upon the constitutionality of that law were 
expressed in the Senate some two or three years ago; 
but always when the question has been before the 
Senate I have said this: thatwhile that law remained 
upon the statutc-book I should not vote to allow any 
man to take his seat if in taking that seat ho had to 
swear falsely in that oath; that I thought such aman 
ought not to be admitted.” 

Now, sir, what-are the qualifications of a 
member? ‘The Constitution says: 

“No person shall be a Representative who shall 
not have attained tho age of twenty-five years, and 
been seven years a citizen of the United States, and 
who shall not when clected be an inhabitant of that 
State in which he shall be chosen.” 


‘Here it ends. ‘These qualifications a Repre- 


sentative must have. It speaks of no disquali-: 


fications. Do any exist? Can any be created 
by statute ? 

I understand the gentleman from Indiana to 
gay there is the beginning and the end of the 
matter. ` Suppose an insane man should pre- 
sent himself at the bar of this House, twenty- 
five years old, and seven years a citizen of the 
United States, and a resident of Kentucky, the 
gentleman from Indiana would not administer 
the oath tohim. Suppose he were non compos, 
ĮI submit to the gentleman it would be an ab- 
surdity ; and he would never say in the face 
of that absurdity admit him to take the oath 
of office. Suppose he attempted to bribe a 
judge; the act of 1798 states that conviction 


| therefor shall disqualify him. Suppose he had 


been a member and was convicted of having 
received a bribe; the statute of 1853 says that 
shall disqualify him from taking the seat, 
although he may be qualified in all other 
respects. 

The-act of July 17, 1862, enacts as follows— 
its last two sections: 

“Seo: 2, And be it further enacted, Thatifanyperson 
shall hereafter incite, set on foot, or assist, or engage 
in anyrebellion or insurrection against the authority 
of the United States or the laws thereof, orshall give 
aid or comfort thereto, or shall engage in or give aid 
and eomfortte any such existing rebellion or insurrec- 
tion, and be convicted thereof, such person shall be 
punished by imprisonment foraperiod not excecding 
ten years, or by a fine not exceeding $10,000, and by 
the liberation of all his- slaves, if any ho have, or by 
both, of said punishments; at the discretion of the 

our, H 

“Suc. 3. And beit further enacted, That every person 
guilty of either of the offenses described in this act, 
shali be forever incapable and disqualified to hoid 
any office under the United States.” 


And yet the gentleman from Indiana [Mr. | 
Kerr] says that it begins and. ends with the ; 


three qualifications expressed in the Constitu- 


I tion. You will observe, Mr. Speaker; that 


If admitted: 


this last statute is unlike the two older ones I 
have cited. ‘They make conviction work a dis- 
qualification,. This says that any one guilty— 
not convicted of, «but. guilty—of any of the 
offenses ‘described, shall be forever. incapable 
and disqualified -to hold any office under the 
United States... Why this.change? Necessity,. 
the. public. safety, .i3 the: answer. No State 
that would:elect-a man to this high trust who 
had been guilty of these offenses would éver. 
convict him. Therefore, if. you waited for a 
conviction you would wait in vain. You would 
leave the door.open; the traitor would enter, 
and the Government would fall. ; : 

. Now, let us follow the requirements of this 
statute. A man presents himself at the bar of 
this House and demands to be sworn im. He 
is charged at the threshold with having com- 
mitted some one of these offenses. How are 
you. to determine whether: he is guilty or not 
without referring his case to a committee, to 
examine the facts and report, and then upon 
their report taking action? That is just exactly 
what we ask here—just éxactly what we are 
doing to-day.. : sod 

One word more. . By the fourteenth article 
of amendment to the Constitution this gentle- 
man is excluded by the very words of it, he 
having heretofore taken an oath as a member 
of Congress. ‘Ihe third section of that article 
is in these words: 

‘Sno, 3, No personshall be a Senator or Represent- 
ative in Congress, or elector of President or Vice 
President, or hold any office, civil or military, under 


the United States, or under any State, who, having 


previously taken an oath as a member of Congress, or 


as an officer of the United States, or as a member of 
any State Legislature, or asan executive or Judicial 
ollicer of any State, to support the Constitution of the 
United States, sha}l have engaged in insurrection or 
rebellion against the same, or given aid or comfort to 
the enemies thereof. But Congress may, by a vote of 
two thirds of cach House, remove such disability.” 
Now, sir, to those of us'who believe that that 
fourteenth article is already a part ofthe Con- 
stitution there is an express inhibition upon 
this: man .containéd in that article. I-do not 
care'to take the time of the House in discuss- 
ing the question whether it is or is not a part 
of the Constitution. I plant myself upon the 
Constitution without amendment.. I hold that 
in its life blood there is power to protect itself 
by all means not prohibited and adequate to 
the end. Sir, the glory of the Constitution, 
that for which it will shine out in all coming 
time with lustre unsurpassed, is, that though its 
framers saw not in the distant future this great 
rebellion of eleven States to overthrow it, this 
mighty internal war convulsing the nation, yet 
in.the wisdom which God gave them they so 
framed that instruinent thatit has proved before 
the world sufficient for every emergency, for 
every trial, for every crisis. . Ít has outridden 
the storm, and if we are true to the- high behests 
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of the hour it will surely enter the haven of 
peace and security, ; 


Contested Election. 


HON. J. YOUNG BROWN, 
OF KENTUCKY, 
Ix roe Horste or REPRESENTATIVES, 
February 18, 1868. 

The House having under consideration the report 
of the Committee of Elections in the contested-elcu- 
tion case of Smith vs. Brown, from the seeond con- 
gressional district of Kentucky— 

Mr. BROWN (contestant) said: < 

Mr. SreakeR: I thank the House for the 
courtesy which has been extended toime on 
this occasion; and if there shall be any want 
of compactness and method im the thoughts 
and facts which I shall submit I plead, as my 
apology, lack of sullicient time for preparation. 
| T bave just reached the capital from my home in 
Kentucky. I came atthe urgent request of my 
colleagues. I was here in July and again in 
December, and the Committee of Elections fail- 
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ing to report in my case, I returned to my home 
toresume the practice of my profession, leaving 
to others the discussion of my right of admis- 
sion as a member on this floor. Added to dif- 
fidence and distrust of my ability I feel a sen- 
sitive reluctance in appearing as an advocate 


in my own case—a pectliar one—involving, as. 


it does, the right of my constituents to repre- 
sentation upon this floor, involving my rights 
as a citizen and also affecting my personal 
honor. I was willing, indeed preferred, to 
confide my: vindication to friends, and to such 
as have spoken-in my behalf, or, I should rather 
say, in vindication of a great principle, I return 
my thanks and the thanks of my people for the 
zeal and ability which have distinguished their 
efforts. So full and exhaustive have been their 
arguments that nothing is left for me to say 
without a repetilion of what you have heard. 
I.said this case involved a principle—yes, a 
high, sacred, precious right, the right of.a State 
in this Union—paying taxes-—to be represented 
in the Halls of this national Legislature.: : That 
right in our system of government is the key- 
stone that gives strength to the arch. Deny it, 
and the citizen sees the queen jewel that gives 
luster to the group torn from the tiara of his 
liberties. The rights of the people without it 
are a fable, a myth, a mockery. Our ancestors 
placed an unspeakable value upon it. They 
watchfully guarded and jealously loved it, for 
they won 1t by an incalculable cost of the brain- 
sweat and brow-sweat and heart-sweat of patri- 
ots. They enshrined it in the Constitution, 
there to remain inviolable for all time to come. 

Mr. Speaker, I am here claiming my seat 
in the Fortieth Congress of the United States. 
I come commissioned and accredited by a cer- 
tificate of election signed by the Governor‘of 
my State. I possess the qualifications required 
by the Constitution of the United States. I am 
twenty-five years of age; [have been more than 
seven years a citizen of the United States, 
being native born, and I was a resident of the 
State of Kentucky at the time of my election. 
Beyond these qualifications, in my judgment, 
this House has not the right to inquire; to them 
it has no power to add. : 

Then here I enter, iu the name of my con- 
stituency, my solemn protest against the pro- 
ceedings which have been instituted against 
me, as being without warrant in the Constitu- 
tion, Iclaim that you cannot qualify my right 
of admission by other conditions than those 
prescribed in that instrument. But I do not 
propose to argue that question. Ithas already 
been presented with signal ability by my col- 
leagues. 

I stand here asking my seat, not only ready 
to take the oath prescribed by the Constitu- 
tion, but also ready and willing to take the 
additional oath prescribed in the statute of 
1862. When I offered myself as a candidate 
in my district for Congress I did so with the 
consciousness that I had the legal qualifica- 
tions of a member, constitutional and stat- 
utory. A convention in my district was held, 
and to its decision were. submitted the names 
of various gentlemen, three of whom have 
done honorable service in this body, and other 
names of distinction in Kentucky. I received 
the nomination, I had two competitors, the 
contestant here and another. 

The election took- place, and my majority 
over the contestant was over six thousand 
votes, and my majority over the other candi- 
date approached eight thousand votes. I came 
here in July with my colleagues. My case and 
all the other cases from my State, save one, 
were referred to the Committee of. Elections. 
I returned here in December. The committee 
failing to report, as I have said, I returned 
home to resume the business of my profession. 
T am here again, and confronted by the adverse 
report of the Committee of Elections, denying 
me my right to be admitted upon the ground 
of my disloyalty, that alleged disloyalty being 
based upon no act that I have ever done, upon 


i 
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no direct aid that I have ever given the ene- 
mies of my country, but upon a letter. written 


| by me upon the 18th of April, 1861. 


Now, what were my surroundings when.that 
letter was written? What were my personal 
political antecedents? What was the attitude 
and what was the feeling of my State? In 
March, 1861, when I returned from these Halls 
to, my constituency, what was my political 
status? From one end of my district to the 


| other my voice was raised in behalf of peace, 


imploring all those with whom I had any influ- 
ence not to rush madly to arms. . 

_ What was the position of the Union party 
in Kentucky, with which I was identified? 
Upon the 8th ofthe January preceding, at 
one of the largest Union conveutions ever held 
in the State of Kentucky, a resolution was 
passed, which I hold in my hands, aud which 
was indorsed by the leading spirits of the State 
—men whose names are historic. They re: 
‘solved that ‘ffa Union held together by the 
sword was not worth preserving.” ; 

Upon the 15th of April there issued the 
eall of Mr. Lincoln upon the Governor of 
Kentucky fot four regiments of militia. The 
Governor of Kentucky responded that he 
would send no troops. Did the Union party 
approbate that action or not? Ihold in my 
hand the address of the Union central com- 
mittee, to which T invite the careful attention 
of this House. It was issued on the 17th of 
April, 1861. Who signed that address? - No 
unknown or uninfluential men. But there is 
appended to it the naine of a gentleman who 
was afterward in Mr. Lincoln’s Cabinet; the 
naines of two gentlemen, distinguished then 
and distinguished since as the leading Union 
editors of the State ; and what do they say: 

“The Government of the:Union hasappeated to her 
(Kentucky) to furnish men to suppress the revolu- 
tionary combinations in the cotton States. She has 
refused; she has most wisely and justly refused. 
Seditious leaders in our midst now appeal to ber to 
furnish men to uphold those combinations against 
the Government and the Union. Will she comply 
with thisappeal? Ought she to comply with it? We 
answer, with emphasis, no.”  #, #  # ċ # 

“The present duty 6f Kentucky is to maintain her 
present independent position, taking sides not with 
the Government and not with the seceding States, 
but with the Union against them both, declaring her 
soil to be sacred from the hostile tread of either, and, 
if necessary; make the declaration good with her 
strong right arm,” * * *  * “*Whatthe 
future duty of Kentucky may be, we, of course, can- 
not with certainty foresee ; but if the enterprise an- 
nounced in the proclamation of the President should 
at any time hereafter assume the aspect of a war for 
the overthrow and subjugation of theseceding States, 
throngh the full assertion therein of tho national 
jurisdiction by astanding military force, we do not 
hesitate to say that Kentucky should promptly un- 
sheathe her sword in behalf of what will have then 
become her common cause.” 


Who said this? John H. Harvey, the dis- 
tinguished editor of the Louisville Democrat ; 
George D. Prentice, the distinguished editor 
of the Lonisville Journal; Charles Ripley, 
Nathaniel Wolfe, Judge Bullock, James Speed, 
afterward in Mr. Lincoln’s Cabinet, and a 
number of other distinguished Union leaders 
of my State. B 

It was upon the 17th of April, 1861, when 
these men declared that ‘‘if the enterprise an- 
nounced in the proclamation of the President 
should at any time hereafter assume the aspect 
of a war for the overthrow and subjugation of 
the seceding States, Kentucky should promptly 
unsheathe her sword in behalf of what will then 
have become her common cause.”? Upon the 
18th of April a Union convention was held in 
the city of Louisville, the Jargest Union con- 
vention ever held in that city, or, perhaps, in 
the State of Kentucky. I invite attention to 
an account of the proceedings of that conven- 
tion, as published in the Louisville Democrat 
of the succeeding day : 

Great Meeting—Kentuchy to stand neutral inthe Cnion— 

Hands off on both sides—Five thousand Union men— 


»T O 
Eloquent speeches by Hon, Jaumes Guthrie, ex-Nenator 
izon, Hon. John Young Brown, and Judge Bullock— 
Resolutions worthy of Kentucky. 
‘One of the grandest and largest public meetings 
ever held in Louisville filled the great east hall of 
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the court-house last night, in rosponse to a call fora 
sober expression as to the proper position for Ken- 
tucky to assume in the present crisis. : It wagasplen- 
did meeting, both as regards numbers and: material. 
Tt was a closely attentive and understanding assem- 
blage of the best intelligence of the city, andits effect 
must bo wide ‘and wholesome: If the warring séc- 
tions will but respect. Kentucky’s position. and her 
advice all may yet be well, civil. war, averted, and , 
peace restored. We were more than gratified with 
the meeting and its works. “The: stars:and’ stripes 
were on. both sides of the speaker’s stand, pnd ayere 
ational 


frequently cheered as allusions to th 
banner were made.” Rki = a 
My exclusion here is based upon”A lettér : 
dated April 18, 1861. I will read that letter: 
ELIZABETHTOWN, April. 18, 1861... 
Editors Louisville Courier : she : 


My attention has been called to the following par- ` 
agraph which appeared in your paper of this date: 
_ ‘JouNn Younc Brown's Position,—Thisgentleman, 
in reply to some searching interrogatories put to him 
by Governor Helm, said, in reference to the call of the: 
President for four regiments of. volunteers to march. 
against the South: Sue 

+I would not send one solitary man to aid that 
Government, and those who volunteer should beshot : 
down in their tracks.’ ” oH epee Sys 

This ambiguous report of my remarks has, I find, 
becn misunderstood by some who have read it; who 
construe my language to apply to the government'of. 
the confederate States! What I did say was this: . 

“Not one man or one dollar will Kentucky fur- 
nish Lincoln to aid him in his unholy war against the 
South. Ifthis Northern Army shall attempt to cross. 
our borders we will resist it unto the death; and if 
one man’shall be found in our Commonwealth to wol- 
unteer to join them he ought, and I believe will bo, - 
shot down before he leaves the State.” . are 

“This was not said in reply to any question. pro- : 
pounded by ex-Governor Helm, as you have stated, 
andisno more than I frequently uttered, publicly and 
privately, prior to my debate with him. : 


Respectfully, As ar i 
JOHN YOUNG BROWN. 


I claim, Mr. Speaker, that at the time I 
wrote that letter Iwas for Kentucky neutral- | 
ity. I was seeking to maintain the position in 
which my State had been placed by the solema 
resolves of two of her conventions, bythe solemn 
resolve of her State Legislature, by the address - 
of the Union central committee. It was to 
that doctrine that I was pledged, and it was in ` 
behalf of that position that I was laboring, =~ 

But the committee, in arguing upon my letter, 
claim that it was not. for neutrality; that my 
language was applied to the northern Army; 
and that I said nothing about the confederate — 
army. That letter was written upon the morn- 
ing of the 18th of April. On that very day 
was held the meeting in the city of Louisville 
to which I have just been calling attention, and 
which was addressed by Hon. James Guthrie, 
General Rousseau, Governor Dixon, Judge Bul- 
lock, and others. AAS 

Most diligent inquiry has been made in 
Kentucky with regard to my antecedents. A. 
seaching investigation has been made of every 
act and every word of mine from the inception 
of the war to its close. Every one of the twelve 
counties of iny district has been ransacked for 
testimony ‘upon which to secure my exclusion. 
All, everything is comprised in this letter. 
There is no other charge against me. There 
is no other proof against me. By it alone am 
I to be judged. k l l 

How am Í to be judged? In the light of sur- 
rounding circumstances, by contemporaneous 
events, the sentiments of others with whom 
I stood politically identifed. And what were 
they? Here is this address, to which I have 
called your attention, of the State Union cen-. 


| tral committee, and they say the very moment: 


the war assumes “the aspect of'a war for the 


| overrunping and subjugation of the seceding 
| States’? they would have Kentucky make cont- 


mon cause with her sister southern States. In 
this grand meeting, addressed by the leading 
Union spirits of Kentucky, Mr. Guthrie speaks, 
and he says: mae 

“Let us stand boldly and fearlessly, as 1s charac: 
teristic of Kentuckians, and ery peace: Hold fast o 
that we know to be good, and let those men wo wane 
to make the experiment of secession go as INGiVIGUa 


) É sion g h wo 
| amateurs, and find congenial spirits for their work, 
3 = ee FL RS x a 


z FETA x 
“Ifthe North comes to ravage our land we will 
meet them as Kentneklans always meet their focs. 
We will meet them as Kentuckians should meet them, 
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so long as there is a tree for æ fortification or a foot 
of land for a freeman tö stand upon.” 


“Who ever doubted the loyalty of Senator. 


Guthrie here, ‘in Kentucky, or in the Union? 


Now, take up my letter and contrast its utter: | 


ance with his. Can you, with metaphysical 
scissora, cut a line of difference or distinction 
between the two? i f 


‘Following on in the account of this meeting, | 
After speaking in com- 


it says’ F addressed it. spe 
plimentary terms, too complimentary for me to 
read in this presenge, at the close it says Mr. 
Browna— `. Ries fa 

*Earnestly urged the neutrality of Kentucky in the 
present erists as the best ahd most practicable posi- 
tion for Kentucky to maintain her integrity in the 
Union. and. to mediate ‘between the antagonistic 


sections; 


_ “The meeting, which was entirely orderly, ad- 
journed after giving rounds of cheers for the Union 
and for the American fag?” 

-Fhe gentleman from Massachusetts, [Mr. 


Dawes, ] the honorable chairman of the Com- 


mittee. of Elections, in commenting on this |] | - 
| this language: 


speech of mine, read its expressions, but with 
the adroitness of an advocate omitted that part 
of it which stated the stand from which I spoke 
was draped with the American flag, and that 
the meeting which {addressed adjourned with 
cheers for the Unionand for that American flag. 
Now, what were the resolutions passed by that 
meeting? 

_ “4, That secession is a remedy for no evils, real or 
imaginary, but an aggravation and complication of 
existing difficulties. —. . 

5, That the memories of the past, the interests of 
the present, and the-solemn convictions of the future 
duty and usefulness in the hope of mediation, pre- 
vent Kentucky from taking part with the seceding 


States against the General Government. 

“6, That ‘the present duty of Kentucky is to main- 
tain her present independent position, taking sides, 
not: with the Administration nor. with the seceding 
Stites, but with the Union against them both, declar- 
ing- her soil to be sacred from the hostile tread of 
either,,and,.if necessary, to make tho declaration 
good th her strong right arm.’ 

“7, That to the end Kontucky may be fully pro- 
parea for any contingency, ‘we would have her arm 

erself thoroughly at the earliest practicable mo- 
ment’ by regular legal action. 

“8. That we look to tho young men of the Ken- 
tucky State Guard as the bulwarks of the safety of 
our Commonwealth, and that we conjure them to 
remember that they are pledged equally to fidelity to 
the United States and Kentucky.” 

Such were the resolutions, such were the 
speeches, made at this convention. 

The position Kentucky assumed has been de- 
nounced upon this floor. Neutrality has been 
called treason; but before you too hurriedly 
judge her remember the position she occu- 
pied; remember her surroundings; remember 
the elements that made up her population; re- 
member her proximity to the States, sister 
States, which had seceded; and remember 
that this position was taken at the instance and 
with the approbation. of all her leading Union 
spirits, including John J. Crittenden, and that 
Lincoln himself respected. and. recognized it, 
We findhere, in a letter from Mr. Underwood, 
that— $ ji 

“In referenco to Kentucky, Mr. Lincoln told me 
ho hoped Kentucky would stand by the Government 
in the present difficulties, but if she would not do’ 
that let, her stand ‘still and. take no hostile part 
against it, and that no hostile step should tread her 


soil. 

That was on the lst day of May, 1861. 
Nearly one month after writing that letter, 
which is the groundwork for the charge upon 
which I am to be excluded, I announced 
myself in my district as a candidate for re- 
election to Congress. With what party did I 
then stand identified? By what newspapers 
was I supported? With whom did I politi- 
cally affiliate? I-hold in my ‘Hand the in- 
dorsement of the Louisville” Democrat, and 
the Louisville Journal of that card of an- 
nouncement for reélection. The card reads as 
follows: 


“To the Voters of the Fifth Congressional District, 
“Enizapernrown, May 13, 1861. | 


“ EELLOW-CITIZENS: In compliance with the wishes 


of my friends throughout tae fifth congressional dis- 


triot; I announce myself as a candidate for reélection 


to Congress, My opinions are the same as.hereto- 
fore expressed in public speeches made in seven 
counties.of the district.: I have seen no reason to 
change them, and I have not changed them. 3 

t pa entusky’s present position should: be main- 
aine: o = 


What was that position? It was a position | 


of impartial neutrality. 


“With coolness and firmness and courage. let her 
brave and patriotic sons struggle hopefully and un- 


pausingly to. preserve her present proper and com- | 


manding attitude. By her recent unparalleled vote 
our State has sent up from the depths of her great 
heart a prayer for peace, and given a pledge of her 
noble conservatism. As she is free from the guilt 
of the unhappy troubles of the nation let us shield 
her, if we can, from their harmful consequences.” 


The Louisville Journal, speaking in compli- 
mentary terms of me, concludes the article as 
follows: 

“There are other noble Union spirits in the fifth 
congressional district, but we have no doubt that our 


friends in that district will, by common consent, hail 
John. Young Brown as their champion in the con- 


|} gressional canvass.” i 


The Louisville. Democrat speaks of me in 


“Wo all feel and know that in his hands the dis- 
trict’s and the State’s interests will besafcly guarded. 
We suppose from the universal sentiment in his favor 
that he will be chosen by acclamation.” 


Now, it is charged that this letter of 18th 
April of mine gave aid, countenance, counsel, 
and encouragement to those engaged in armed 
hostility to the Government. Jt was not till 
the 8d day of May that the southern States 
were declared in insurrection; it was not till 
the 15th day of April that a call was made 
upon Kentucky, not for volunteers, but for 
four regiments of militia. Lt is charged that 
iny letter encouraged men to go into the con- 
federate ranks and discouraged men from join- 
ing the Federal Army. If I am to be judged 
by the earnest and incautious utterances of 
that letter, did I not stand with the Union party 
in my State? Did I not stand with the Union 
Legislature? Did I not stand with Crittenden, 
with Guthrie, with Speed, with Dixon, and 
with the whole host of leaders of the Union 
party? If you judge me by that letter did not 
the leading Union prints of New York say, 
“Let the erring sisters go in peace?’ Did 
they not go so far as even to admit the right 
of the States to separate themselves from the 
General Government? But, sir, both before 
the writing of that letter and after the writing 
of it I stood identified with the Union party of 
my State, and if I was wrong then the party 
was wrong. 

Now, what is the rule by which I am to be 
judged? The Committee of ISlections in the 
Kentucky cases say this: 


“Whenever it is shown by proof that the claimant 
has by act or speech given aid or countenance to 
the rebellion he should not be permitted to take the 


i oath, and such acts or speech need not be such as to 


constitute treason technically, but must have been so 
overt and public and must have been done or said 
under such circumstances as fairly to show that they 
were actually designed to, and in their nature tended 
to, forward the cause of the rebellion.” 

Can you say of my letter that it was actually 
intended and designed to forward the cause of 
the rebellion, that it encouraged enlistments in 
the confederate army, when upon the very day. 
it was written, as I have shown, in the presence 
of five thousand people, side by side with the 
distinguished gentlemen I have named, I ad- 
dressed a Union meeting and spoke in support 
of the resolutions that have been read in your 
hearing in favor of the impartial neutrality of 
Kentucky? Itwas an anomalous position that 
the State assumed; it was a singular position 


-for the State to take; but at that time a polit- 
‘ical necessity, and was so recognized by all the 


parties of that Commonwealth. 

What is the proof in my case? Hon. Robert 
Mallory. who was my colleague in the Thirty- 
Sixth Congress, was examined by the committee 
and testified as follows: 

“I livein Lagrange, Kentucky. Ihave known Mr. 
Brown a good many years; my intimate acquaint- 
ance with him commenced during the last Congress 
of Mr. Buchantn’s Administration, when we were 


| 


colleagues together in the House of Representatives; 
Mr. Brown was elected to that Congress beiore he 
was twenty-five years old; and he did not take his 
seat:until the second session, by which time he had 
attained his twenty-fifth year. In ell, our inter- 
course, during that session, when the qucstion, of 
secession was g0 much mooted, he was uncq aivocally 
opposed. to it, and took issue with some of his’cvl- 
leagues in Congress at that time, as I did.. [Le was, 
With me, a Union man, against the secession of the 
southern States, and a total disbeliever—as he said 
to me on many occasions—in the doctrine of seces~ 
sion as a constitutional right. as ; 

“ Question. Please to state my political statusin the 
spring and summer of 3861! sd 

* Answer. I recollect having frequent conversations 
with Mr. Brown in the spring and summer of 1861, in 
Kentucky, when that question was rife here, He was 
n Union man then. I remember a speech he made in 
Louisyille, in May, 1861, at the convention, when Mr. 
Guthrie made what I thought to be a rather wild 
and ‘rabid speceh, of which, I may say, I did not 
approve. Mr. Brown ayowed himself a Union man 
then and opposed secession.” 

He says my speech was in May ; it was really 
in April. Now, the committee go on in their 
report to say: g 

“Tho committee cannot avoid the force of another 
consideration in this connection. r. Brown bim- 
self, so far as is shown, never, till the hearing before . 
the committee, put upon this letter the construction 
now claimed forit. As late as during the canvass for 
the scat now claimed, in April last, it was publicly 
charged upon him as a treasonable document, and 
nowhere, as far as the committee can learn, did he 
disavow the plain import of the words or claim for 
them any other interpretation, but, on the other 
hand, received the plaudits of rebel sympathizers 
upon hisannouncement that the letter still expressed 
his sentiments.” 


I am amazed that the committee should make 
this remark in the face of the proof which I 
will now read. Mr. Reno, examined as a wit- 
ness for the contestant, says : 


“To Mr. Brown: : 

“If I can recollect properly your speech at Green- 
ville, your remark was, that at that time you were a 
Union candidate, and that Governor Helm was then 
advocating the cause of secession, and that you had 
written thisletter under those circumstances. 3 

“Question, Did. Lor not make reference to the posi- 
tion of the Union party of Kentucky, as evidenced 
by its party platform and the resolution of the lwo 
State conventions, and quote the position of Sena- 
tor Guthrie, Attorney General Speed, General Rous- 
seau, Senator Davis, and cite extracts from the Louis- 
ville Democratand Louisville Journal, going to show. 
that the whole State was committed to the doctrine 
of neutrality, and that my position was in strict 
peed with that of the whole Union party in Ken- 
ucky ? 

“Answer, Youmade reference to those conventions, 
and stated that those men approved of your action 
at that time, That was my understanding. You 
made it appear from your speech that those men 
approved of your position,” 


Here is the testimony of another witness, Mr, 
uittle : 


"By Mr. Brown: ; 

Question. Did I not in that speech cite the posi- 
tion of Mr. Prentice of the Louisville Journal, Mr. 
Harney of the Louisville Democrat, Mr. Guthrie, 
United States Senator, Gencral Rousseau, late Uni- 
ted States Congressman, and Mr. Speed, Attorney 
General in Lincoln’s Cabinet, and cite the address of 
the Union Central Committee to show that the sen- 
timents expressed in my letter were the same as those 


| held by the entire Union party of Kentucky? 


“Answer. Yes. 

Question, Did I not state that at the time I wrote 

the letter I was a Union man? 
“Answer, Yes, 

Question, Did I not state that at the time I wrote 
the letter, and at any time during the war, I would 
have been willing to give my life to restore the coun- 
try to what it once was? 

“Answer. I think you did.” 


And yet the committee, in reporting against 
my admission, state that at no time did I ever 
put a construction upon that letter different 
from that which it bears upon its face, when the 
proof goes to show that ‘from one end of my 
district to the other, when this letter was read 


by both of my competitors and my attention 
| was called to it and an explanation demanded 


of it, I gave the same then in Kentucky that I 
am giving now to this House. 
r ae i 
The gentleman from Ilinois [Mr. Coox] in 
his speech said: 


“T beg leave now to call the especial attention of 
the House to the fact that at the time that the senti- 


; ments contained in this letter were pablicly avowed 


by Mr. Brown in a speech at Hebbardaville, in the 


: beginning of April, 1861.9 rebel agent was recruiting 


among the audience for the confederate army.” 
I assert that the proof nowhere, from the 
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beginning to the end of. it, shows that I made 
a.speech at Hebbardsville in 1861, for I lived 
more than three hundred miles from that place. 
Colonel Philip Lee says: 


“I-live in. Louisville, Kentucky; I have known 


Mr. Brown since 1855; I was in the confederate army 
from the summer of 1861 to 1865, [heard Mr, Brown 
make a speech at Shepherdsville, Bullitt county, at 
the end of March or beginning of: April, 1861. He 
was then our member of Congress, and we looked 
forward to his speech with great interest and to the 
positions which he would take. I remomber that I 
way very greatly disappointed, and I opposed him as 
a candidate for. Congress. He took the ground that 
Kentucky ought to maintain a neutral position. In 
his specch he opposed the doctrine of secession. 

thought his speech calculated to discourage enlist- 
ments in the eonfederate army, and L was engaged in 
that business at the tine. Lhercfore I and the other 


southcrn mon opposed Mr. Brown and determined to 


bring out a candidate of our own, thinking that Mr. 
Brown was too much opposed to us. My recollection 
is that he took ground against the waron either side; 
he was opposed to coercion; said that it was a duty 
which the young men of the State owed to the State 
toremain in it; that Kentucky would act asa peace- 
maker, and that it was the duty of young men not to 
gointe the southern army.” ‘ 
Mr. COBURN. I desire to ask the gentle- 
man a question. : 
Mr. TRIMBLE, of Kentucky. T hope the 
gentleman will not interrupt my colleague. 
Mr. COBURN. I merely desire to. ask a 
question. 
“Mr. BROWN. `T yield for that purpose. 
Mr. COBURN. Was not the letter dated 
April 18, 1861, and printed in the Louisville 
Courier May 15, 1861, again and again pub- 
lished during the late canvass in which you 
were a candidate for Congress in the newspa- 
pers of your district and of Kentucky, and by 
them charged against you as a treasonable 
document? Was it not printed in handbill 
form and by thousands circulated in every part 
of the district, and was it not publicly read by 
your competitors, B. C. Ritter and Samuel E. 
Smith, in all parts of the district, and the charge 
made by them in your presence that by this 
you had aided, countenanced, and encouraged 
rebellion, and that the utterance of this letter 
would be a sufficient cause to keep you out of 
Congress under the provisions of the statute 
of 1862, known as the ‘‘test-oath’’ law? 
“Mr. BROWN. As Ihave said before, that 
letter was printed in, handbill form and circa- 
lated throughout my district. It was printed 
in the newspapers of my district; it was read on 
every occasion upon which my competitors and 
myself publicly addressed the people; but then 
and always, as now, and upon every occasion, 
Lstated that atthe time I wrote that letter | was 
a, Union man; I stated that at the time I wrote 
it I was.in full sympathy and accord with the 
Union party of Kentucky, struggling for peace, 
and I claimed that the doctrines of Mr. Speed, 
theex- Attorney General, and Mr. Guthrie, Uni- 
ted States Senator, and General Rousseau, who 
has since sat on this floor, went as far as the 
sentiments of my letter did. 
Now, Mr. Speaker, if I be judged in the light 
of surrounding circumstances; if [ be judged 
by the contemporaneous political events of the 


time at which this letter was written, and if the | 


sentiments of that letter be contrasted with 
the utterances of those. gentlemen to which I 


referred, if they are to pass unchallenged, why | 


is-it proposed to martyrize-me? I stand where 
they stood. Is it to be supposed that I would 
write to asecession paper a letter of this char- 


aeter, and upon the very day that. I wrote it | 


address five thousand people in mass conven- 
tion, advocating the doctrine of neutrality, if 
Thad not meant that the letter, which was then 
in the possession of the editor of the Courier, 
should mean. precisely the same thing? And 
if that editor had not recognized. as true that I 
was identified with the Union party, that I was 
sincerely and honestly in favor of the neutrality 
of Kentucky, would he not have at once ex- 
posed that letter to the people of the State? 

I wish now to read an extract from a letter 
written by an honorable gentleman who holds 
a seat upon this floor, and I do it respectfully. 


| House, I 


I refer to the letter of Hon. Mr. Stores to Mr. 
Duncan, written at McMinnville, Tennessee, on 
the 10th of May, 1861. In that letter will be 
found the following: .- y3 


I have been a zealous. advocate. of the Union up 


to the time of Lincoln’s call for seventy-five thousand 4 


troops; that being in violation of law and for thesab- 
jugation of the South. I commend Governor Harris 
for his course and for arming. the State and resist- 
ing Lincoln to the point of the bayonet, and have 
enrolled my name as æ volunteer to resist his usurp- 
ation. Ebave, in Congress and out, opposed coer- 
cion and all forced measures, believing that it was 
better to recognize the independence of the * south- 
ern confederacy’ than to attempt to coerce them 
back.” 

The honorable gentleman came here and 
admitted that he was the author of that letter, 
yet he was admitted upon the floor of this 
House. He not only aided, counseled, and 
encouraged rebellion, but he enrolled himself 
as.a volunteer in the rebel army. . How much 
better is his position than mine? Is there not 
a distinction between his case and mine? 

Mr. STOKES. Will the gentleman yield to 
me for.a moment? : 

Mr. BROWN. Ido. 

Mr. STOKES. I wish to inquire of the gen- 
tleman from Kentucky if, after he wrote the 
letter which he admits he wrote, he ever en- 
tered the Union Army, ever went into the field 
as.a Union soldier, and, if so, how long was 
he engaged in the United States military ser- 
vice? 

Mr. BROWN. Iam not conscious of ever 
having violated any law, State or. Federal; I 
never was in either army. But I am at a loss 
to understand how the having gone into the 
Union Army or having remained out of it 
alters the fact which stands upon the record, 
that the gentleman from ‘Tennessee [Mr. 
Sroxes] was a volunteer in the confederate 
ranks. 

Mr. CAKE. Wil the gentleman yield to 
me for a moment? 

Mr. BROWN, I trust the gentleman will 
not interrupt me now. 

Mr. CAKE. Merely for a question, which 
will not take half a minute. 

Mr. BROWN. I prefer to go on without 
interruption. 

in the Hall at the other end of the Capitol 
there, now sits, as a Senator from the State of 
Tennessee, one who was a judge under the con- 
federate government, who took the oath to sup- 
port the cause of the confederate government. 

ct he is admitted to a seat in the Senate of 
the United States. I think that both Senator 
Parrersoy and the gentleman from Tennessee 
[Mr. Sroxes] upon this floor were rightfully 
admitted to seats in Congress. 

Bat this House has no pardoning power. 
Under the oath which the law requires to be 
administered this House has no power to grant 
an amnesty unless by solemn vote, to be rati- 
fied by the other branch of Congress. It was 
not done in the cases I have mentioned, and 
there stands the record. 

Now, this being a case unprecedented in the 
history of this Government, I put it to this 
put it to the American people, if 1 
am to be denied my seat here merely for the 
expression of an opinion, in the absence of any 
proof of any act of mine, directly or indirectly, 
aiding the government of the confederate 
States? Can it be, will it be, the judgment of 
this House that words constitute treason? I 
think not. Do not all the circumstances sur- 
rounding me show that I was codperating with 
distinguished Union leaders for the Union 
cause, and maintaining the position to which 
Kentucky had been pledged over and over 
again ? : 

The sentiments of my letter have been spoken 
of with some degree of severity. I dislike per- 
sonalities, but when my motives are aspersed 
or my character assailed, here or elsewhere, I 
will defend my reputation, for my honor is 
precious to me; and, sofar as the remarks made 
during the. progress of this debate may have 


had a personal reference; I-feel it due to my- 
self and tomy constituents to. repel then. with 
indignation, as beingunmanly, ungenerous and 
false. What have, my. sympathies. to do: with. 
my admission or.my non-admission?...Do a, 
man’s sympathies constitute treason? Ave the: 
windows, of my bosom. to be-opened, with ine.’ 
quisitorial hand and: the seeret recesses. of my .. 
heart searched to. see whether. there. ever 
swelled there an emotion of sympathy for my , 
kindred and my friends of the South? F boast 
not the stern, inexorable patriotism of the elder: 
Brutus, who could, for a violation.of law, sacri- 
fice the child of his own loins, I have not the. 
sublime faith and devotion of Abraham, who.: 
could take an. Isaac to the-altar and lift above. . 
him the sacrificial knife. My heart and nature : 
are of softer stuff, and. my sympathies ever go 
forth and are with those whom | love. ; 

This letter of mine was written one year 
before the law prescribing the test-oath was 
enacted. I submit whether, so faras my case 
is concerned, this act is not an. ex post facto 
statute, making criminal an act of mine which | 
was no crime when e¢omunitted ? 

I have always loved my country, In my? 
childhood I gloried in her liberties. In my 
young manhood I was proud of the heritage 
that came tome. The right of habeas.corpus , 
and of trial by jury, the, freedom of élections, 
the freedom of the press; the freedom.of reli- 
gious worship—all these I cherished as ines- 
timable rights guarantied. to the American 
citizen... I felt that my. home was my castle. :- 
I have wept that terrible civil war, of the 
causes and consequences of which I am guilt- 
less, should come upon a country so fair and 
prosperous as ours, and divided a people that, 
should have been forever one.. I have wept 
for the desolation which the war has brought. 
upon us—the ruined homes, the wrecked for- 
tunes, the broken hearts, the anguish of the 
widow and orphan, and all the destruction and 


misery that have followed in the train of civil 
strife. But, believing in the existence of 

“A divinity that shapes our ends, 

Rough-hew them-how we will,” 

I have never ccased to hope that the future of 
our country wall yet be prosperous. In my 
view it were infidelity to doubt the ultimate 
unity, power, and glory of the American Re- 
public. The pillars of her strength must rise 
massive and high, and the mighty fabric of our 
Government be the most imposing on earth. 
‘Lhe storms of ages, beating with fury against 
the pyramids, have not weakened those stu- 
pendous structures, but, drifting the sand to 
their bases, have strengthened their founda- 
tons. 

My profound hope is that civil convulsions 
may not wreck us; that the lesson of tribula- 
tion and endangered liberty may make our 
people everywhere wiser and better, strength- 
ening the foundations of civil liberty ;. that 
the error of the past will be shunned in the 
future; that battle-scars may be healed; that 
as one united Government, one people with a 
common destiny, we mayreéuter an unpausing 
and unmatched career of prosperity and power. 

Never have I been guilty of anything which 
can be tortured into the crime of treason, and 
am I now to be pronounced by a solemn vote 
of this House to be unfit to sit in these Halis 
because of the utterance of an opinion, in- 
cautiously expressed it may have been, but 
uttered under influences and with motives 
which I have explained? Am I to be adjudged 
a political leper, an outlaw? Am I to be os- 
tracized—I who never stood in battle-line, and > 
against whom, after diligent and searching in- 
vestigation, nothing is proved? Am I to be 
declared under the ban of the Government, 
branded as unworthy to hold any office of trust 
or profit under the Government of the United 
States? I stand hereas no supplicant. Istand 
here begging no favor. .Panoplied with the 
consciousness.of right, I wou ld be Jess than man 
| if I failed to assert. that- right, -I ask nething 
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but justice.’ I trust that my case will not be 
decided asif I were a candidate in a political 


caucus; but that every man who records-his 


vote upon this question will do it according to 
the purest dictates of his conscience, that he 
he may be enabled to feel-in after time that/he 
has pursued the course which he sincerely be- 
lieved to. be right. 


Administration, and that I-am as unalterably 
opposed to the policy of this Congress. But 
it'is not proper to ‘discuss these now. ; 


It has been charged as @ singular fact that- 


f 


after the `indorsemént'of’the Union press of 
my district-in May, 1861, I did not continue a 
candidate.: - Circumstances, which it is need- 
less hére to explain, caused my removal to a 
remdte pärt of the State—to the district from 
which I have now the honor to be elected. 

‘Mr. COOK.’ -Lask the gentleman to yield 
to me for a- moment for an‘ explanation. 

Mr: BROWN. Certainly, sir. ` 

‘The SPEAKER. The hour of the claimant 
has expired. a 

Mr. DAWES.. I hope the gentleman from 
Kentucky will be permitted to conclude his 
apeech. ` 


There was no objection; andit was ordered . 


accordingly. 

Mr. COOK. Mr. Speaker, I was in error 
in the statement I made in my remarks in lo- 
ating the speech of the gentleman from Ken- 
tucky at Hebbardsville. { referred to the tes- 
timony of Colonel Leéjïand meant to- have 
alluded to the speech at Shepherdsville, Bullitt 
county, Kentucky, instead of at Hebbardsville. 
He testified that he heard Mr. Brown make a 
speech atShepherdsville at the end of March or 
the beginning of April, 1861, very nearly the 
time he published that letter. In his testi- 
mony he says during the time that speech was 
being made he was recruiting in the audience 
for the confederate army. > 

“Mr: BROWN. To show the gentleman's 
conclusions are unwarranted I invite his atten- 
tion to that paragraph. [ read from the Globe. 
The gentleman from Illinois said: i ; 

“T beg leave now to call the especial attention o 
the Louse to tho fact tnat at the time that the senti- 
ments contained in this lettor wero publicly.avowed 
by Mr. Brown in a speech at Hebbardsville, in the 
beginning of April, 1861, a rebel agent was recruiting 
among the audience for the confederate army.” 

Who was that rebel agent? Colonel Lee, 
What does Colonel Lee say ? 


“I live in Louisville, Kentucky; I have known 
Mr. Brown since 1855; I was in the confederate army 
from the summer of 1861 to 1865. I heard Mr. Brown 
make a speech at Shepherdsvillo, Bullitt county, at 
the end of March or beginning of April; 1861. He 
was then our member of Congress, and wo looked 
forward to his spoech with great interest, and to the 
positions which he would take. I remember that I 
was very greatly disappointed, and I opposed him as 
a candidate for Congress, Ho took the ground that 
Kentucky ought to maintain.a neutral position. In 
his speech he opposed the doctrine of secession. 
thought his speech calculated to discourage enlist- 
ments in the confederate:army, and I was engaged 
in, that business at the time, Therefore I and the 
other southorn men opposed Mr. Brown, and deter- 
mind to bring outa candidate of our own, thinking 
that Mr. Brown was too much opposed to us. My 
recollection is that he took ground against the war 
on either side; he was opposed to coercion; said that 
it was'a duty which the young men of the State owed 
to the State to remain in it.” 


The gentleman would have the House to in- 
fer I was proclaiming these sentiments and giv- 
ing aid-and encouragement to. the confederates 
when the witness he refers to says I discouraged 
enlistments in the confederate army and spoke 
in behalf of the neutrality of my State, and he 
was enlisting secretly; a matter of which I 
knew nothing. i : 

Mr. Speaker, Hon. Mr. Davis, Senator from 
Kentucky, occupied the same position of neu- 
trality I did. He took- his seat in the other 
end of the Capitol unchallenged. Secretary 
Guthrie occupied the same position I did, utter- 
ing the sentiment-that he would make every 
tree-in Kentucky a fortification behind which 
to fight the invading army fromthe North. He 
unchallenged took his seat as a Senator from 


Charges against the Sergeant-at-Arms. 


I want it understood that I. 
was-opposed toto celo to the policy of the late | 
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Kentucky. “General Rousseau was one of the’ 
committee to report these resolutions, and was 
a member with me of that great meeting at 
Louisville to which I referred. He came here 
and took his:seat unchallenged in this House. 
Why is it mine shall be made the exceptional 
case when I have done nothing, as the proof 
shows, save speaking words intended at the | 
time tó meàn neutrality, - > i 
If the langùage will not bear that construc- 
tion, at least it was so meant and so intended. | 
Upon my rights I stand, and if it be the judg- 
ment of the House I am not entitled to a seat 
here I can go back to my constituents with the 
proud and consoling reflection and conscious- 
ness that I have discharged my duty in claim- 
ing itand inthis vindication of myself. And if. 
this brand be put upon me that I am unworthy 
to hold a seat here then I could not be a post- 


. master at any of the cross roads in the United 


States. f 
If that isto be the judgment of this House, 

Tam ready for the sacrifice. ` Do it, and you 
commit a foul wrong upon me; an outrage 
upon my rights and those of my constituents. 
Do it, and in my humble person American 
liberty receives, in the house of its professed | 
friends, a dangerous blow. Establish the pre- 
cedent that mere words, spoken a year before 
the law under which you are trymg me was 
passed, are sufficient to justify you in refus- 


‘ing me my seat as a member of this body, 


to which I was duly elected, and it may in 
time return ‘to plague the inventors.” But 
I will say no more. I thank the House for 
its courtesy. 
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THE COMMITTEE ON ACCOUNTS, 
oN 
Certain Charges preferred against N. G. Ord- 
way, Sergeant-at- Arms of the House of 
Representatives. 


In tus Hovsr or REPRESENTATIVES, 
February 19, 1868. 

The Committee on-Accounts, to whom were 
referred certain charges preferred by J. W. 
Wilkinson against N. G. Ordway, Sergeant- 
at-Arms of the House of Representatives, im- 
puting to him fraud and malfeasance in office, 
make report: 

That your committee have investigated the 
said charges, and in the progress thereof have 
heard the said Wilkinson and other witnesses 


“produced by him, andhave examined all papers 


and accounts referred to by him in support of 
his said charges, and have also heard the said 
Ordway and witnesses produced by him in his 
defense. 

Itappears by the testimony, which is reported 
herewith, that Mr. Wilkinson was employed 
by Mr. Ordway as a clerk in his office about 
May 2, 1866. In a short time, probably a 
month, a difficulty grew up between the clerk 
and his employer about the amount of com- 
pensation to which he was entitled. Mr. Ord-- 
way, it seems, had procured Mr. Wilkinson to 
be placed on the pay-roll of the Doorkeeper at 
$100 per month, and detailed to assist him. 
Mr: ‘Wilkinson contended that, according to 
the agreement between them as first made, he 
should have appeared upon the records of the 
House as temporary clerk to the Sergeant-at- 
Arms, under a resolution of the House allow- 
ing him such clerk: ` In that position he would 
have received- $125. per month. This difficulty 
has never been settled, though Mr. Wilkinson 
retained his situation for about ten months and 
drew his pay at $100 per month, with the addi- 
tion of twenty per cent. for either three or four 


months, whether one or the other does not || 


very cleatly appear. - 4 
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as it may show a motive for the prosecution, 

and hence affect the credibility of the prosecu- 

tion. “About the time the controversy began 
Mr. Wilkinson conceived the idea of watching 
his employer with the design of discovering 
and exposing irregularities in the administra- - 
tion of his office; and in June, 1866, he began 

to make memoranda and to copy papers with 

a view, as he alleges, to this investigation. 

The result of this system of espionage, con- 

tinued secretly for about nine months, is the 

series of charges against Mr. Ordway referred 

tọ the committee. 

It is due to Mr. Wilkinson to say that he 
swears he was actuated by no selfish motive, 
no malice, no desiré of gain, but purely by an 
abstract love of justice. The committee do 
not gainsay this. Livery man best understands 
his own motives. But the quarrel about pay. 
and the formation of the design to prosecute 
happened singularly near together in point of 
time, if they are to be considered mere acci- 
dental coincidents, i 

The charges made by Mr. Wilkinson are as 
follows, stated in his own language: : 

“1, That Mr. Ordway has, to. my certain knowl- 
edge, made out bills (and _reecived the amount of 


such. bills) in the name of S.S. Bean, (his brother- 
in-law,) for services as clerk in his office, when said 
Bean was, during the time charged for, cultivating 
his farm in New fTaumshire, , ; i 

“9, That in making out bills against committees 
for serving of subpoenas and travel after witnesses 
he has, by changing the dates, charged, in some eases, 
two, three, and four times the amount he was enti- 
tled to, and hasimplicated the chairmen of the com- 
mittecs in these overcharges, to this extent that ho 
did it under instructions from them, which I do not 
believe was the case. . . 

_ “3, That he has made bills of travel of himself for 
Journeys hedid not perform. | . 

“4. Phat ho has, after getting bills ‘approved’ by 

chairmen of committees, increased the footing of 
such bills, . 
“5, That it was by his means that the resolution 
which passed the Iouse July 3, 1866—which was de- 
signed, as the resolution itself shows, to guard the 
interest of the Government against false accounts 
being paare virtually repealed. ap AA 

‘6. That he has, as I verily believe, sacrilegtously 
availed himself of the occasion of the death of hon- 
norable members of the House to feod his appetite 
for gain.” 

The first, fourth, and fifth of these charges 
the committee find wholly unsustained: by the 
evidence. D. 8. Bean, not S. S. Bean, as 
stated in the charge, was employed during a 
part of the first session of the Thirty- Ninth Con- 
gress as temporary clerk in the office of the 
Sergeant-at-Arms. The time he served in that 
capacity does not clearly appear by the. testi- 
mony of the witnesses. Mr. Rollins says he 
thinks about two months. Mr. Wilkinson, on™ 
the other hand, says not as long as a month. 
The records of the Clerk show that he received 
two months’ pay, and Mr, ‘Rollins says he car- 
ried the money to him in New Hampshire, he 
having returned to his home’on account of sick- 
ness before payment. Mr. Ordway received no 
part of it, and if this was important to the in- 
vestigation it is not to be presumed without 
proof that the Clerk of the House paid Mr. 
Bean more than he was entitled to. 

The fourth charge is frivolous, unless the 
element of fraud is intended to be implied in 
the language; and of this there is no reliable 
evidence whatever. 

Mr. Wilkinson testifies to what he calls the 
fraudulent alteration of one of the bills of ex- 
| penses incurred by the Committee on Public 

Expenditures while sitting in New York; but 
he is expressly and pointedly contradicted by 
Mr. Heurarp, the chairman of the committee, 
and by Mr. Rollins, one of its members. 

The fifth charge is directly disproved by Mr. 
Lloyd, the chief clerk, and is known to be 
without foundation by the members of this com- 
; mittee who were members of the Committee on 
i) The 
resolution of July 3, 1866, emanated from the 
Committee on Accounts. It was mainly in- 


1) tended to apply to purchases and bills for Jabor 


The dispute about compensation is of no | and repairs in the Clerk’s department. 


importance to the investigation except so far 


p lt was 
{Soon found to embrace objects jot contem- 
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plated by the committee, and was modified with 
the concurrence of a majority of the com- 
mittee, at the instance of the chief-clerk, Mr. 
Lioyd. 

The second and third charges.rclate to-ser- 
vices performed for committces charged with 
special matters. and empowered to send for 
persons. and papers. The substance of these 
charges is, that. Mr. Ordway claimed and re- 
ceived mileage for journeys not performed, or 
not necessarily performed, in the service of 
subpoenas for the committees. 

The committees designated by. Mr. Wilkin- 

son are:the select committee appointed to in- 
vestigate the affairs.of the Provost Marshal 
General; that appointed to investigate the con- 
dition. of southern railroads; the Committee 
on: Public- Expenditures, and the joint Com- 
mittee on Retrenchment. 
- The evidence upon this point, as given by 
Mr. Wilkinson, is that he summoned in ‘the 
aggregate twenty-one witnesses from different 
points, making five trips, and that Mr. Ordway 
charged and received mileage for seventeen 
trips. ‘ f ; 

It must: be borne in mind that this witness 
can only know that he made five trips in sum- 
moning these twenty-one witnesses. He can- 
not know that he attended upon his subpoena 
nor that other officers did not ‘serve’ process 
upon them. Upon this point the testimony 
of Mr. Huxsuxp, the chairman of one of the 
committees, is important. He cannot remem- 
ber the circumstances attending the procuring 
-of all the witnesses, but’ he singles out eight 
of the twenty-one and testifies that these were 
summoned by other officers at successive pe- 
riods and at times different from those sworn 
to by Mr. Wilkinson. These eight cases for 
which separate mileage could, according to his 
testimony, be properly charged, added to the 
five cases admitted by Mr. Wilkinson, make 
thirteen instances of legal mileage out of the 
seventeen charged for. i 

The testimony of Mr. Wilkinson was ren- 
dered of very little account, in the estimation 
of the committee, by the fact that it is in con- 
flict with almost all the other testimony in the 
case. He swears to certain alteration in pa- 
pers which upon examination prove to be 
wholy untrue. He swears to conversations 
with other witnesses which the other witnesses 
not only do not remember but positively deny 
having occurred. He is contradicted in sev- 
eral: material and distinct matters by the tes- 
timony of his own witnesses, Messrs. Conn 
and Dillon, and also by Messrs. HULBURD, 
Rollins, Lloyd, and Cheney. : 
-The material and almost the only witness 
upon this point standing thus impeached, the 
committee do not consider the charge of re- 
ceiving illegal mileage by any means clearly 
established. 

But, assuming that the testimony of Wilkin- 
sọn-is true, then another question arises. It 
is clear to the committee that since the act of 
February 5, 1859, the Sergeant-at-Arms cannot 
legally claim. mileage for the service of process 
except for the distance actually and neces- 
sarily traveled. But very recently the House 
of Representatives maintained that there is no 
law to prevent it itself from allowing its em- 


ployés and officers in special cases compensa- | 


tion out of its contingent fund beyond the 
amount to which they are entitled by law. 


Whether this be sound or not, it will not do to | 


charge its employés and officers with fraud in 
receiving such compensation so allowed. A 
committee charged with a special object, and 
armed with all the power of the House in the 


premises, has all the right of the House, sub- | 


ing necessary services and awarding the ade- 
quate compensation. This position may be 


disputed, it may be overthrown, but not so 


clearly. and successfully as to justify the impu- 


tation of fraud either to the committee or the 
persons is employs. 


| in violation of any law. 


ject to its control and supervision, of procur- | 


The bills in which these alleged illegal 
charges were made were passed ‘upon respect- 
ively by the committees for whom the ser- 
vices were rendered and approved by the 
chairmen. i j 
_ This was according to the universal custom 
in both branches of Congress. The commit- 
tee call the attention of the House to the tes- 
timony of Mr. Brown, Sergeant-at-Arms of 
the Senate, upon this point. He swears that 
extra compensation for services rendered to 
investigating committees, in cases where the 
ordinary fees are ‘found to be inadequate, is 


very common, and that the action of the com- 
mittees in the premises is never inquired into 
by the Senate. ee : 

This custom is founded upon reason. The 
difficulty of procuring the attendance of unwil- 
ling witnésses is well known to every one who 
has served upon investigating committees. 
Days and weeks are sometimes expended in 
search of asingle man. It is frequently more 
trouble and expense to the officer to procure 
the attendance of five witnesses subpoenaed at 
a single trip than would be compensated by 
five separate mileages. Now, the committee 
procuring the services best know the amount 
and the'value of them, and when they have 
hce awarded what they consider the proper 
compensation their action is not to be dis- 
turbed upon slight grounds. : 

Your committee do not maintain that that 
action is final and conclusive, but they do 
maintain that the presumption is in favor of 
its fairness and correctness, and that it must 
stand until successfully impeached. To do 
this it is not enough to show that the ‘officer 
was allowed too much compensation for some 
particular item of service contained in a bill. 
That may be balanced by the want of compen- 
sation elsewherein the same bill. It must be 
shown that the officer received too much com- 
pensation in the aggregate. The bill in each 
particular case is made up after all the ser- 
vicesare rendered. The tribunal passing upon 
the compensation is supposed to have the whole 
of the services in view, and-a mere improper 
apportionment of the compensation is no just 
cause of complaint. 

But the ground-work of the charge is not 
that the Sergeant-at-Arms received too much 
money for the services rendered, but that he 
claimed and received it knowingly and fraud- 
ulently; and the committce cannot, upon any 
such testimony as that produced before them, 
impute fraud, either to those who awarded or 
to the officer who received the alleged illegal 
compensation. 

The sixth charge was abandoned by the pros- 
ecutor himself, except as far as it related to 
constructive mileage claimed and allowed for 
his attendance upon the escort of the remains 
of the late Hon. Philip Johnson. It appears 
that when the witness was ordered to attend the 
escort he was in New York; that he was 
directed by telegraph to join it at Trenton, on 
its wayto Easton. He alleges he did this, and | 
says his mileage was computed from Washing- 
ton, District of Columbia. 

The committee do not find that the allow- | 
ance of constructive mileage in such a case is | 
The act of February 
5, 1859, is limited by its terms to mileage for | 
service of process. The amount claimed was | 
allowed by the committee of escort, who must 
have known all the circumstances, and whose | 


action in the premises your committee do not | 
feel at liberty to call in question. 
Upon the whole matter ihe committee find 


none of the charges sustained by the evidence | 
as far as they impute fraud to the Sergeani-at- i 
Arms. They therefore recommend the passage | 


of the following resolution: 


Resolved, That the committee be discharged from i 


the further consideration of the subject. i 
E "J. M. BROOMALL, Chairman. 
E. R. ECKLEY, 
-WILLIAM C. FIELDS, 
5. M. ARNELL. 


| be imposed upon this u 
: detharstely formed judgment that has had no 


Impeachment. — 
SPEECH OF HON. WILLIAM A. PILE,. 
OF MISSOURI, : oe 
In razr House or REPRESENTATIVES, ~' 
Sts February 22, 1868, : 
On tho scsolutions reported by the Committee on 
Eeconstenction for the impeachment.of the Presi- 
t th EE AAAS F, 
Mr. PILE. Mr. Speaker, seldom in the his- 
tory of legislation has it been the duty of ‘the 
Representatives of a great peopleto discuss and 
vote upon a question of this character... The 
course of legislation has flowed on for thoü- 
sands of years in.the various Governments'of, 
the earth. Commerce has been’ established 
and developed; currency and exchange regu- 
lated; taxes have been levied, and provisions 
made for their collection; treaties ‘and alli- 
ances entered into ; armies raised and equipped ; 
wars prosecuted and peace many times estab- 
lished ; amid all this there has been much of 
conflict in interest; many scenes of blood and 
violencé ; many occasions of great public ex- 
citement; many sublime moments when the 
destinies of peoples were suspended in the bal- 
ance; yet, it has comparatively but rarely 
occurred that the trusted ruler of a great nation 
upon whom rested the sworn obligation of pre- 
serving the public peace and executing the law 
has become the disturber of public order and 
quiet; the violator of law; the cnemy of ‘his 
country, and the foe of the liberties of his own 
people. Sei, fbak 
In this country, sir, wé have gone on for 
nearly ‘a century legislating upon the great 
questions of national polity that have arisen 
during our history. We have raised armjes, 
prosecuted wars, established peace. . Yes, sir, 
we have met and vanquished the mightiest 
rebellion of history; we have overthrown the 
most powerful evil, the. strongest organized 
aristocracy and basest type of society that ever 
existed among men—American slavery; but 
never before has it been the duty of the peo- 
ple’s Representatives, assembled in these Halls, 
to arraign the President of this great country 
before the bar of the only tribunal authorized 
by the Constitution of the country for the trial 
of such a case. , Such a duty, sir, is now, im- 
posed upon this House. The President has 
violated the plainest terms of the law solemnly 
enacted by the Congress of the people, accord- 
ing to and in pursuance of the provisions of 
the Constitution. Amid the momentous and 
multiform duties of this body arising from the 
condition of the country emerging from a 
great war, with industrial pursuits deranged, 
business depressed, trade stagnant, values dis- 
turbed, the people overburdened with taxes, 
capital timid and withdrawn from business, 
and the public mind feverish and unsettled, 
every man going to his chamber at night with 
an ondefined and therefore all the more dis- 
turbing conviction that ere he wakes in the 
morning some new danger may threaten the 
peace or life of his nation—amid all this the 
highest officer known to the Constitution and 
the laws startles the nation, from the shores of 
the Atlantic, “ where the sons of the Repub- 
lic keep watch at the rising of the sun,”’ to the 
golden shores of the Pacific, +‘ where they keep 
watch at the going down of the same; has 
startled and moved the public mind and heart 
to its profoundest depths by a violation of law 
at once so flagrant and assumptive as to leave 
him without excuse and to make his defenders 
on this floor morally participants in his crime. . 
By these acts, sir, the President and his ad- 
visers become the disturbers of public peace, 
and upon him and them rest the responsibility 
for all the derangement of business and depres- 
sion of trade arising from these proceedings. 
T come to the consideration of this subject 


| with profound regret that such a duty should 


House; but also-with the 
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shade of variation for months; that no peace 


or quiet can come to the country until this 
bad man is removed from his high ofice. And 
with the additional belief that it is forturiate 
that a clear and uncomplicated case has been 
made by. the rashness of the President so that 
the process of impeachment may be speedy, 
and the country soon restored to peace and 
quiet. é ee need 

Under a true sense, as I trust and believe, 
of the importance of. the case; and in the dis- 
charge of my duty as an humble Representa- 
tive of a part of the great people, L shall vote 
for. the pending resolution; and in giving to 
the House and the couztry the reasons that 
impel me to this course, I shall first review the 
course. of this debate-up to this time, answer- 
ing such of the points made by gentlemen on 
the opposite side of the House as seem to me 
worthy of notice; second, I shall call atten- 


tioti to the specific acts of the President that | 


are in violation of law and in contemplation 
of the Constitution and the laws high crimes 
and misdemeanors; and, third, I shall review 
the public conduct of the President in order 
to show the criminal intent and motive that 
have inspired and prompted him to these acts. 

The very first element of this discussion 
thrown in here by the opposite side amid the 
excitement of such an occasion is that of 
threatening and bombast. The gentleman from 
New York, [Mr. Brooxs,] after deploring in 
measured phrases and with plaintive tones the 
hasty and excited character of these proceed- 
ings, launches out into an liour’s speech, de- 
livered in most excited tones of voice and with 
very violent gestures, in which he warns and 
threatens by turns—now imploring us to pause 
and consider before entering upon.theimpeach- 
ment of. the President. and then lashing him- 
self into fury he threatens with blood—parades 
before us the muscle and prowess of the 
‘peace party in war and war party in peace ?— 
the Democratie party; and with uplified hands 
and upturned eyes piously calls God to witness 
that he and his Democratic associates will not 
submit. Other gentlemen follow in the same 
strain. Now, sir, the only answer I care to 
make to all this “duuder-un-blixen”’ talk is 
that it has ceased to frighten school-boys or 
disturb the nerves of hypochondriac old ladies. 
After meeting and defeating treason and rev- 
olution on hundreds of battle-fields, amid the 
conflict of arms that, has rocked the continent; 
after beheading this hydra-headed monster of 
rebellion, we are not likely to be frightened by 
the dying wriggling of its tail on this floor. 

The first attempt at an argumentative de- 
fense of the President was made by the gen- 
tleman from Kentucky, [Mr. Brcx.] His 
first position. is: that the President has the 
right to test the constitutionality of any law 
before the Gourts; atid all he designed in the 
acts for which he is arraigned was to make a 
case before the courts and test the constitu- 
tionality of the tenure-of-office law. In order 
to avoid the charge of misstating his position, 
I quote his own words: 


, “I maintain that the President of the United States 
is in duty: bound tò test the legality of every law 


which he thinks interferes with hisrights and powers: 


„as the Chief Magistrato of thisnation. Wheneverhe 
has powers conferred upon him by the Constitution 
of the United States, and an act of Congress under- 
takes todeprive himof those powers, or any of them, 
he would be false to his trust, as the Chief Execntive 
of this mation, false to the interests of the people 
whom he represents, if he did not by every means in 
his power seek to test the constitutionality of that 
law, and to take whatever steps were necessary and 
proper to have it tested by the highest tribunal in 
the land, and to ascertain whether he hasa right 
under the Constitution todo what heclaimstheright 
todo, orwhether Congross bas the right to deprive him 
ot the powers which he claims have been vested in 
him by the Constitution of the United States, and 
that is all that he proposes to do in this case, 

“ Now, if that is the object, and the only object, of 
the President, as [contend the facts show, then I can 
hardly bring myself to believe that any set of sane 
mencan seriously entertain the opinion that in any- 


thing the President has done in the removal of Mr.. 


Stanton he has been guilty of either a high crime or 
misdemeanor. But ‘whom the gods wish to destroy. 


they first makeinad;’ atid ifevera party was stricken 


with judicial madness aud blindness the.action of 


this party now prove that they are the Victims of it.” 
. The conclusive answer to this is that the 
courts were open to the President without vio- 
lating the law. A writ of quo warranto could 
have been invoked requiring Secretary Stanton 
to show by what authority he held and exer- 
cised the functions of his office contrary to the 
wil and desire of the Chief Executive of the 
nation. Under this process a direct appeal to 
the courts, involving the constitutionality of 


the very law the President violated, would 


have ensued. If he violates the law, in order 


to make a case before the courts, when a 
| peaceful and more direct method is open to 


him, he does so at. his peril, and must take the 
cousequences, 

The second position taken by the gentleman 
from Kentucky [Mr. Beck] is that the power 
of removal is a part of the executive power of 
the President conferred by the Constitution ; 
that it is incident to and inherent in this execu- 
tive power, and therefore the “tenure-of-office 
law,” forbidding such removal, is unconstitu- 
tional and void, and no crime can be commit- 
ted in violating its provisions, I shall exam- 
ine the several parts of this position separately. 
The quotation made by the gentleman from 
Mr. Madison in support of the power of re- 
moval refers to the power of the President 
during the recess of Congress, and not to his 
power during the session of the Senate, and, 
of course, cannot apply to this case. The 
opinion of Chancellor Kent, which I here 
requote, is in the following words: 

“On the first organization of the Government it 


was tuado nauestion whether the power of removal 
in case of officers appointed to hold at pleasure re- 


| sided nowhere but in (he body which appointed, and, 


of course, whether the consent of the Senate was not 
requisite toremove, This was the construction given 
to the Constitution while it was pending for ratifi- 
cation before the State conventions by the author 
of the Federalist. But the construction which was 
given to the Constitution by Congress, after great 
consideration and discussion, was different. ‘The 
words of tho act (establishing the Treasury Depart- 
ment)are: ‘And wheneverthesame shall beremoved 
from oflice by the President of the United States, or 
in any other case of vacancy in the office, the assist- 
antshall act? This amounted to a legislative con- 
struction of the Constitution, and it has ever since 


been acquiesced in and acted upon as decisive au- 
thority in the ease. Itapplies equally to every other 
oficer of the Government appointed by the President 
whose term of duration is not specially declared. It 
is supported by the weighty reason that the subordi- 
nate officers in the exccutive departurent ought to 
hold at the pleasure of the head of the department, 
because he is invested gencrally with the executive 
authority, and the participation in that authority by 
the Senate was an exception toa general principle 
and ought to be taken štrietly: ‘Tho President is the 
great responsible officer for the faithful execution of 
the law, and the power of removal was incidental to 
that duty, and might often be requisite to fulfill it.” 

This opinion shows that this’ matter of re- 
moval, even in the recess of Congress, was 
made a question in the very first organization 
of the Government; that men of great ability 
held that no such power of removal existed in 
the Executive of the nation without the con- 
sent of the Senate; that the sense of the Con- 
stitution in this regard was only given by 
the act of Congress establishing the Treasury 
Department. Now, all this is said in refer- 
ence to the power of the President in the re- 
cess of Congress. If Congress could fix the 
sense of the Constitution in the act referred 
to above in 1789 the Congress cau reinter- 
pret the Constitution on this point in 1867. 
But, sir, this removal is attempted during the 
session of the Senate, after they had solemnly 
non-concurred in the suspension of this same 
officer under the provisions of the very law 
that he now violates. I undertake to say that 
no respectable authority can be cited in sup- 
port of the power of the President to remove, 
during the session of the Senate, an officer 
whose appointment has been confirmed under 
the law by the Senate; and I challenge the 
production of one single precedent for the 
exercise of such power. 

Bat, sir, there is another important count in 


the. indictment of the President that I shall 
refer to at greater length after awhile, that the 
gentleman from Kentucky wholly. ignores, 
namely, the illegal appointment of Lorenzo 
Fhomas Secretary of War ad interim. .The 
gentleman. from Pennsylvania, [Mr: Woop- 
WARD, ] who assumes to lead the opposite side 
of this House on law questions, maintains that 
Mr. Stanton is not embraced in the terms of 
the act regulating the tenure of certain civil 
offices because he was appointed by Mr. Lin- 
colu and not reappointed by the present incum- 
bent of the présidential office. 

This assumption rests upon two grounds, 
neither of which is tenable, namely, that the 
term for which Mr. Lincoln was elected ex- 
pired when he was murdered: by that desperate 
man, J, Wilkes Booth, and that the recognition 
of Mr. Stanton as Secretary of War by Presi- 
dent Johuson, and the transaction of business 
with him as Secretary of War for more than 
two years by the President, did not make him 
de facto and de jure Secretary of War. Now, 
sir, each of these assumptions is so. palpably a 
violation of all common sense and all admitted’ 
legal principles that to stop to expose them 
would seem to be to insult the. intelligence 
of the House and the country. I come now, 
sir, to notice the acts for which, acting upon 
my judgment and conscience, | snall vote for 
the impeachment of the President, and the law 
he violated by those acts. Nf 

Jn 1861, forthe purpose of preserving invio- 
lable official positions conferred by law, Con- 
gress solemnly passed an act making it a high 
crime and misdemeanor, punishable by fine 
and imprisonment, for two or more persons to. 
conspire together and by force, threats, or 
violence attempt to prevent any person from 
holding or executing the duties of any office 
to which he had been appointed under the law. 
In 1867 Congress passed an additional law, 
being “an act regulating the tenure of certain 
civil offices,” the first section of which reads. 
as follows : 

“ Be it enacted, dc., That every person holding any 
civil ofice to which he has been appointed by and 
with the advice and consent of the Senate, and ever 
person who shall hereatter be appointed to any such’ 
office, and shall become duly qualified to act therein, 
is and shall be entitled to hold such office until a 
successor shall have been in like manner appointed 
and duly qualified.” 

The sixth section of the same act is as fol- 
lows: 

“And be it further enacted, That every removal, 
appointment, or employment, made, had, or exer- 
cised contrary to the provisions of this act, and the 
making, signing, sealing, countersigning, or issuing 
of any commission or letter of authority for or in 
respect to any such appointment or employment, 
shall be deemed, and are hereby declared to be, high 
misdemeanors, and upon trial and conviction thereof 
every person guilty thereof shall be punished by a 
fine not execeding $10,000, or by an imprisonment 
not exceeding five years, or both said punishments, 
in the discretion of the court: Provided, That the 
President shall have power to make out and deliver, 
after the adjournment of the Senate, commissions 
for all officers whose appointment shall 
advised and. consented to by the Senate.” 

The acts of the President in removing Sec- 
retary Stanton and signing and issuing the letter 
of authority to Lorenzo Thomas, authorizing 
him to take charge of the War Office and to 
enter upon and discharge the duties of the office 
of Secretary of War ad interim, violated the 
express terms of the act above quoted. And 
by conspiring with the said Lorenzo Thomas 
to prevent, by violence and threats, the dis- 
charge of the duties of the office of Seeretary 
of War by Edwin M. Stanton, then in the law- 
ful possession of said office, the President vio- 
lated the provisions of the act of Congress of 
1861, above referred to. Fortunately, there ig 
no question about the commission of these acts 
nor of there being in violation of law. The 
prosisions of the statutes are plain and unam- 

iguous. ‘The proof of the actsis documentary 
and conclusive. The letter of the President 
removing Mr. Stanton and the one appointing 
Lorenzo Thomas Secretary of War ad interim 


have been 
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have been quoted repeatedly in this debate and 


need not be recited here. 

After thus flagrantly violating the law, the 
President, with indecent haste, without waiting 
to be asked for information, by formal message 
jnforms the Senate that he has done these 
things, the Constitution and the laws of the 
conntry.to the contrary notwithstanding; there- 
by challenging Congress to proceed against him 
and bring him to answer before the only legally 
constituted tribunal authorized to hear and 
determine such a case. The only alternative 
left to'us is either, te accept the challenge and 
proceed to impeach tbe Preśident, or to allow 

im to violate and override every law that con- 
flicts with his wishes, prejudices, or corrupt 
designs. With such an alternative before us, 
our duty is too plain to be misapprehended, 
and our responsibility too direct to be avoided. 

I come now, sir, to examine the circum- 
stances connected with these acts of the Presi- 
dent, in order to see what was his motive and 
intention in their commission... This will re- 
quire that I go back and trace, briefly, the 
record of his public conduct since he, has 
assumed and discharged the duties. of Presi- 
dent of the United States. This record will 
disclose, in the most unmistakable manner, 
his deliberately-formed purpose to restore to 
political power, in all the ten rebellious States, 
the men and the classes who had precipitated 
the country into all the horrors of civil war 
and brought upon us all the woes and misery 
of the fearful conflict through which we had 
passed. it will also disclose the fact that, in 
order to defeat the purpose and will of the 
people’s Representatives in the reconstruction 
of these States upon the principles of justice 
and equity, he has usurped extraordinary and 
illegal authority and deliberately and crimi- 
nally violated the laws. a 

First came his message of December, 1865, 
that clearly discloses this purpose; and then 
his indecent harangue to a Washington rebel 
mob from the steps of the White House, Feb- 
yuary 22, 1866, in which he violently assailed 
Congress, and declared the loyal States and 
the loyal millions public enemies and traitors, 
and announced his purpose to put them down. 
Then came pardons from his hand for the worst 
rebels of the South, thick and fast as the fall- 
ing leaves of autumn ; his surrender of aban- 
doned lands formerly set apart by the law for 
the negroes and Joyal refugees of the South; 
his illegal restoration, to rebel owners and cor- 
porations, of property costing the Government 
many millions in money and the labor of tens 
of thousands of meh, namely, the railroads 
constructed in the South by the Government. 
The same settled purpose is exhibited by his 
messages vetoing the civil-rights bill and the 
several acts of reconstruction ; by his removal 
of the gallant Sheridan; by his suspension of 
Secretary Stanton in August last; by his at- 
tempt to involve the General of the Army in 
the violation of law and make of him an agent 
for the accomplishmentof his own fell purposes; 
by his efforts to bribe the hero. of the grand 
and romantic march to the sea, with promotion 
and flattery, that he might make of him the agent 
and instrument of carrying out his wicked and 
corrupt designs; and by his endeavor, through 
the same means, to secure the aid of the brave, 
patriotic, and lofty-souled General George H. 
Thomas in defeating the execution of law. 
Thus, step by step, this bold, bad, and little- 
understood man has gone on, never swerving 
either to the right or to the left, steadily pur- 
suing the same purpose, constantly laboring 
and plotting for the accomplishment of the 
same end. Discouraged at no difficulties, 
heedless of the voice of public sentiment ex- 
pressed by the people at the polls in 1866, in 
unprecedented majorities, and in violation of 
the oft-expressed will of Congress, with a per- 
sistence worthy of a better cause, he has con- 
tinued to conspire against the liberties of 
the people, and endeavor to surrender to the 


Ho: or Reps. 


oe 


tender mercies of the men who starved and | 
murdered our soldiers at Libby, Belle Isle; | 


Salisbury, and Andersonville, the emancipated 
blacks and loyal whites of the South. . Finally, 


control the coming presidential election: by 
military authority exercised through the War 
Department in all these ten rebel States, under 
the pretext of making a case for the courts in 
order to test the constitutionality of the tenure: 
of-office act, he overrides the Constitution, and 
violates the laws passed in pursuance thereof. 

Can there be a doubt about the motive and 
intention of such acts, committed by such a 
man, under such circumstances ag these? Does 
not the whole record bear upon its face the 
unmistakable marks of usurpation and crime? 
What insolent and brazen effrontery is. it for 
his friends on this floor to claim for him inno- 
cent intentions and pacifie motives! - It will 
be difficult to find, in the annals of all the past, 
so many acts of a single tyrant disclosing the 
same wicked purposes and exhibiting the same 
criminal intentions as are found in this record 
of infamy made by Mr. Johnson, 

Having, as I think, established clearly the 
violation of law by the acts of the President, 
and shown conclusively that these acts were 
committed with criminal intent and purpose, 
I desire, Mr. Speaker, in conclusion, ‘to say 
that the violated supremacy and outraged ma- 
jesty of the law demands the impeachment of. 
the President of the United States for high 
erimes and misdemeanors. I further urge and 
press his impeachment in the name. and for 
the sake of the toiling millions of my country- 
men who are wearied and exhausted by the 
long and fearful struggle of the past and the 
unsettled and deranged condition of the pres- 
ent. In the interest of the industrial pursuits 
of the country, unsettled and depressed as they 
are; inthe interest of stagnated trade and com- 
merce, and deranged and fluctuating finance ; 
and for the sake and in the name of the human- 
ity and civilization of the age, I ask that the 
official career of this man shall be speedily and 
forever terminated, in order that the country 
may have rest, quiet, and prosperity, and that 
the nation may continue in its high career of 
progress and civilization. 

In the name of the half million brave men 
whose ghastly corpses lie beneath the green- 
sward of the South, and who died for hberty 
and loyalty, I demand the impeachment and 
removal of this man, who, in the exercise of 
the great power of his high office, seeks to 
betray into the hands of its enemies the coun- 
try for which they fought and died. 

In the name of the armless and limbless men 
who go maimed and halting to the tomb, the 
widows and orphans, the desolate hearthstones, 
and the bereaved families, let this process of 
impeachment be carried to a speedy and con- 
clusive determination. 

Inspired by the memories of the historic and 
heroic past and the hopes of the on-comingand 


| glorious future, let us do our duty fearlessly 


and promptly; and a country restored to peace 
and prosperity will gladly hasten to pronounce 
its approval of our action, and unborn millions 
will rise up to call us blessed. 


Impeachment. 


SPEECH OF HON. J. K. MOORHEAD, 
OF PENNSYLVANIA, 
In roe Houss or REPRESENTATIVES, 
February 24, 1868, 

On the resolutions reported by the Commitee on 
Reconstruction for the impeachment of the Presi- 
dent. 

Mr. MOORHEAD. Mr. Speaker, Ido not 
rise for the purpose of making a speech, but 
merely to say that I bave heretofore on all 
occasions voted against impeachment. I did 
hope, sir, that our Government would escape 


| the trial of its strength, as well ‘ag the odium 
|| that would fall. upon it, by instituting proceed- 
i mg for iesper at of its ebtief- executive 
: | officer, and it was my purpose that-rio’ sack 
and at last, to accomplish these purposes; and į y Takita 


proceeding should be institutéd on ‘doubtful or 


| debatable ground. 


The President has been guilty of many; very 
many, official acts that I most heartily condemn; 
but they were. generally of a politieal éharac- 
ter, prompted by his bage treachery to’ the 
party that elected him, and used- for the pur- 
pose of receiving the confidence: and aid: of 
those who opposed him then, but by whom he 
now vainly hopes to be again elevated:to the 
chair he has disgraced. Bett se 

I therefore, with a majority of ‘the Republi- 
ean members of Congress, preferred to bear 
with him during the balance of his term rather 
than convulse and disturb the country in try- 
ing to getrid of him. I did hope thatthe efforts 
or attempts made to:impeach him would have 
taught him prudence if not. wisdom, and his 
efforts to interfere with and set, aside the ac- 
tion of Congress wonld have ceased.. I regret 
to say that this hope has been vain. «Instead 
of conforming more to the lawful enactments 
of Congress he has become more, defiant and” 
aggressive. He has evidently construed. the 
conservative action of those who have hereto-. 
fore voted against impeachment to be coward- 
ice, and to beljeve that, do as he pleased, the 
House of Representatives would not call him to 
account. Hehas, therefore, thrown himself 
openly and defiantly against a plain ‘enactment 
of law. 

It is, therefore, the duty of the Congress to 
resist this usurpation; ‘longer : forbearance. 
would cease to be a virtue.” And while I am 
glad thata majority of the House of Repre- 
sentatives have heretofore resisted impeach- 
ment, yet now, unfortunate as it is that such 
a necessity exists, and sad as every patriot 
should feel at the spectacle of the. Chief Mag- 
istrate of the United States being brought be- 
fore the bar of the. Senate to answer articles 
of impeachment, I shall with pleasure, as a 
matter of duty to myself, my country, and 
posterity, vote in favor of the resolution. 

It is well, Mr. Speaker, that the issue is so- 
clear, plain, and distinct. It is no less than 
an open and defiant refusal to.obey the: law 
and Constitution that. he has solemnly sworn 
to support. The evidence-of it bears his own 
signature; there can be no. cavil nor prevari- 
cation about the commission of the offense; 
let us, therefore, impeach him, and have the 
country relieved from the annoyance and. dis- 
grace it has suffered in consequence of the 
bad conduct of Andrew Johnson. - 


Impeachment. 


SPEECH OF HON. J. M. BROOMALL, 


OF PENNSYLVANIA, 
Is THE Horse or REPRESENTATIVES, 
February 24, 1868, 

On the resolutions reported by the Committee on 
Reconstruction for the impeachment of the Presi- 
dent. 

Mr. BROOMALL. Mr. Speaker, if I were 
to consider the subject now before the House 
in a purely political point of view, and ask 
myself, “ What is best for the party to which I 
am attached??? I should probably say, let the 
President alone; let him go on piling iniquity 
upon iniquity until he shall drag his entire party 
down with him so low that there shall be found 
no trace of it or him in the future history of the 
country. But I can let myself be actuated by 
no party motives, The President of the Uni- 
ted States is charged with a high misdemeanor, 
and, like every other person similarly cbarged, 
he is to be tried by the law'and-the evidence. 

The charge against the President is that of 
usurpation—the highest crime of which aruler 


can be guilty, The particular act of usurpation 
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charged js that of taking upon himself, without | de fo 
| removal-of any officer where the: same isnot 
already-done by the Constitution itself. Until - 


the consent. of the Senate, which, by the Con: 


stitution, is made.a codrdinate power with him . 


in the matter, to remove. the Secretary of War 
and to appoint. another, person. in -bis. place, 
This act is made a high misdemeanor: by. the 
law.of March 2, 1867, thesixth section of which 
ig.asfollowse -Goo na ei p e aa ta 

-That every removal, appointment, or employè 
ment made, had, or exorcised contrary to- the proe 
visions of. this act, and the making, signing, sealing, 
countersigning, or issuing of any commission or letter 
of authority for orin: respect: to any such appoint- 
mentoremployment, shall be doemed, and are hereby 
declared ‘to be, high misdemeanors, and upon trial 
and conviction thereof every person‘ guilty thereof 
shall be punished by a fine not exceeding. $10,000, or 
by imprisonment not exceeding. five years, or -both 
said punishments, in the discretion’ of the court: 
Provided, That the President shall have power‘ to 
make out and deliver, after the adjournment of the 
Senate; commissions for all officers whose appoint- 
ment shall have been advised and consented to by 


the: Senate.” ; 

-The question for us to decide is, whether or 
not there ig sufficient ground to bring the Presi- 
dent'before the tribunal appointed by the Con- 
stitution to try him and to arraign him at the 
bar: of that tribunal ‘for this offense. Is hè 
prima facte guilty’ or not guilty? ~ 

> Now, Lam not of the opinion that this last 
act of the President is the greatest one of his 
enormities. On the contrary, I am inclined to 
think that in its consequences it is among the 
smallest, a mere foiled attempt at dictatorship. 
But itis the crowning act. dt is the apex of 
the great pyramid of his iniquities—the act 
which has driven the American Congress, re- 
luctantly and against its predetermination, toa 
point where forbearance not only ceases to be 
a virtue but bécomes a positive crime. 

Fortunately, Mr. Speaker, there is no dis- 
pute about the facts of this. case.’ All parties 
admit the acts which are charged against the 
President to have been committed.’ ‘The evi- 
dence is Over his own signature, neither denied 
nor proposed to be brought in controversy on 
this floor.” The only question raised here is, 
whether by the commission of those’ acts he 


ayt 


has‘brotight himself within ‘the operations of’ 
is pene statute? The reading of that statute’ 


would-seem to bring his case clearly and-plainly 
within it; and but for the ingenuity of astute 
lawyers who have undertaken to do what they 
are always ready to do—to invent legal quibbles 
for the protection of great criminals who can 


pay—but for this there could not be uttered’ 


on this floor ‘one word in his defense. It is 
contended that the President had the right to 
commit the acts charged. ` Let us look at that 
question. The Constitution, in article two, 
section two, provides: 

“That the President shall nominate, and by and 
with the advice and consent of the Senate shall ap- 
point, ombassadors, other public ministers and con- 
suls, judges of the Supreme Court, and all other ofli- 
cers of the United States whose appointments are 
not herein otherwise provided for and which shall be 
established by law.” © 

The office of Secretary of War is one of those 
not provided for in the Constitution, but to be 
establishéd by law. Accordingly Congress, on 
August 7, 1789, created the office and defined 
the duties of the officer.. The provision of the 
Constitution which I have quoted contains all 
that is said on the subject of appointing this 
class of officers. It will be seen that nothing is 
said in the Constitution about the term of office, 
nor, except by the process of impeachment, 
about the power ofremoval. ‘These were very 

roperly left to be regulatedand fixed by legis- 


ation. The power of appointment being com- | 


plete iń the organic law, it is clear that Con- 
gress can neither abridge nor enlarge it. But 


it is otherwise with the term of office and the | 
power of removal. By the eighth section, first” 


article of the Constitution, Congress is empow- 
ered— : 
“To make all laws which shall be-necessary and 
proper for carrying into execution the foregoing 
powers vested by this Constitution in the Govern- 
ment of the United States or in any department or 
officer thereof.” i 


Under this no one can question the right of 


‘Congress:to limit theterm and :provide for the 


the. actiof March:2, 1867, Congress: had nevet 
exercised this power with respect to this class 
of officers... Before that:time the whole subject 
was suffered to remain where the Constitution 
itself left ibeo 6-5 60 ele eos wed 
‘Mr. LAWRENCE, of.Ohio.. ‘Mr. Speaker, 
the gentleman, is. mistaken. - ongresa ‘has 
legislated on this subject before; and I desire 
to refer the gentleman from Pennsylvania to 
several enactments on the subject. l : 
The act of February 25, 1863, creates the 
office of Comptroller of the Currency, and pro- 
vides that— - Poot 
“Ho shall be appointed by the President on the 
nomination of the Secretary of the Treasury, by and 
with tho advico and consent of the Senate, and shall 
hold hisoflice for tho term of five ycars, unless sooner 
removed by the President by and with the advicoand 
consent.of the Senate,” ; 
A similar provision is carried into: the act 
of June 3, 1864, - ne 
The act of July 18, 1866, says: > 


“And no officer in the military or naval service 
shall, in time of peace; be dismissed from service, ex- 
cept upon andin pursuance of thesentence of a court- 


| martial to that effect or in commutation thorefor.”’— 


Section 5, Session Laws, 92. > 
- This was approved by President Johnson. 
Mr. BROOMALL. I thank the gentleman 
from Ohio for the interruption, because it fur- 
nishes me with an argument. He has, how- 
ever, tosome extent misunderstood my remarks. 
I have been speaking of a certain class of 
officers, to wit: the heads of Departments. The 
power to limit the term of officers appointed 
by the President has, as the gentleman says, 
been repeatedly exercised by Congress, and it 
is significant that even President Johnson, 
whose friends now deny the power, actually 
approved the bill last cited by the gentleman, 
thereby closing his mouth upon the power of 


‘Congress to fix the term of an officer appointed 


by him. : 

I repeat my remarks had reference to the 
elass of offices embracing that of Secretary 
of War; and of these I again affirm that the 
term was never fixed by legislation until the 
act of March 2, 1867. I pass over the consti- 
tutional provision authorizing the President 
to fill vacancies during the recess of the Sen- 
ate and the several acts of Congress provid- 
ing for filling vacancies caused by death, resig- 
nation, or absence, as having no bearing upon 
the question. The act complained’ of was 
committed in the presence of the Senate, and 
there was no vacancy except what the Presi- 
dent made of his own wrong. 

It is said the power of removal is necessarily 
incident ‘to the power of appointment. This 
proposition does not seem to me to be very 
clear. Ithink itisnot generally comprehended. 
How is the power of removal incident to the 
power of appointment? There is no necessary 
connection between the two powers. Tt is in- 
cident tothe appointing power in this way: the 
power of the President to nominate officers for 
confirmation by the Senate is a continuous 
power. It exists at all times, so that the Pres- 
ident may, while an officer is in, nominate his 
successor, and when that successor is confirmed 
it operates as a supersedeas upon the incum- 
bent and finishes his term by indirection. It 
is in that way the power of removal is incident 
to the power of appointment, but-in no. other. 

The power of removal provided in the Con- 
stitution therefore requires the concurrent ac- 
tion of the President and Senate, and such 
has been the practice under this -Governament 
from the time of the adoption of the Consti- 


‘tution upto the present time, asfar as I know, 


Until now, I believe, no President, even the 
most grasping after unlimited power, has ven- 
tured to remove -an officer appointed by and 


with the advice and consent-of the Senate, 


during the session of that body, without its 
consent. Everybody knows that the universal 
practice during the session of the Senate is to 


| con 


terminate the term of office of an incumbent 
| by appointing and having confirmed his. suc- 


cessore o a o E EEE 
-CJt was not without. reason that this daring 
act, committed, by a man who openly boasted 


| a-short time since that he could seize the Army 


and ‘Navy and’ set himself up dictator if he 
chose iiif was not without reason that this dar- 
ing stride in that direction should have alarmed 
the people and their Representatives. `, ‘ 

- But it is said that there is something in ‘the 
second section of the act of August 7, 1789, 
which empowers the President alone to remove 
these officers: Let us look at that question. 
Fhe only section of that act which touches the 
power of removal is the second section, which 
creates the chief clerk of the War Department 
and defines his duties. Amongthemthereis that 
of having charge of the public records of the 
War Department whenever the chief office shall 
be vacant, from any cause whatever, or when- 
ever the principal officer shall be removed from 
office by the President. Now, 1 say that with 
the exception of that passage there is not in 
the entire legislation of Congress, from the 
adoption of the Constitution to. the act of March 
7, 1867, one single word in any single act that 
touches the question of the removal of the Sec- 
retary of War. I therefore quote the entire 
se¢tion : ie ae : 
` " Thero shall bein the said Department an inferior 
officer, to be appointed by said principal officer te be 
employed therein as he shall deem proper, and to be 
called the chief-clerk in the Department of War: and 
who, whenever the said principal officer sball be 
remoyed from office by the President of tho United 
States, or in any. other case of vacancy. shall, during 
such vacancy, have the charge and custody of all 
records, books, and papers appertaining to the said 
Department.” " 

Now, by the wording of this act, it would 
appear that the framers recognized, the possi- 
bility of the Secretary of War being removed 
by the President. ‘hey did not expressly 
confer upon: him the power. They seemed 
rather to speak of such a possible power, than. 
to confer it. - If the power did not exist those 
words would not grant.it. The most, that can. 
be claimed for them is that the framers thought 
such power existed then, or might at some 
future time be granted. : 

Now, if the power of which the act speaks 
was a power then existing, it must have been 
that power in the Constitution incident to the. 
power of appointment, which could only be 
exercised with the consent of the Senate, be- 
cause certainly no other power then existed. 
If it was a power to be created afterward, then 
the allusion to it was notitself a grant of power. 
‘This hypothesis is a very probable one, because, 
in the creation of the office of chief clerk, the 
future was to be looked to. Al duties which 
future legislation might give rise to, as far as 
they could be foreseen, might well be provided 
for, and who could say that the power of re- 
moval might not at some time be conferred on 
the President alone? In either or any point 
of view this statute cannot be construed by the 
most ingenious reasoning as conferring on the 
President alone any power of removal whas- 
ever. : 

But let us look at the absurdity into which 
the opposite argument would lead us. If the 
President has power to remove, then by the act 
of 1795 and the act of 1863 he has the power 
to defeat the constitutional provision altogether 
and take the entire government of the country 
in his own hands in defiance of the Senate. 
Because by those acts he may fill vacancies for 
six months, and if he can create them at will 
he may fill them at successive intervals of six 
months during his entire term. : 

But, sir, grant the absurdity, if it is possible, 
and then comes the act of March 2, 1887, the 
first section of which is as follows: 

“That every person holding any civil office to which 
he has been appointed by and with the advice and 

sent of the Senate, and evéry person who shall 

after be appo ato any such office and shall, 
become duly aunlified to act. therein; is, and shall bo 
entitled to hold such office untila successorshall have 
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-been in like manner appointed. and duly qualified, 
except as herein otherwise provided : Provided, That 
the Secretaries of State, of the Treasury, of War, of 
the Navy, and of the Interior, the Postmaster Gen- 
eral, and: tho Attorney General, shall hold. their 
offices respectively for and during tho term of the 
President by whow they may have been appointed, 
and for‘one month thereafter, subject to' removal by 
and with the advice and consent,of the Senate.” 
. This‘act for the-first time. fixes the term of 
the Secretary of War, and forbids his removal 
except under its:provisions. The term it fixes 
is until a successor: shall be duly appointed 
and qualified, except first that it empowers the 
President during the recess of Congress to 
suspend for cause—a feature which Iam not 
considering now, because it is immaterial— 
and second that it makes a provision. with 
reference to Cabinet officers, which I will here- 
after consider. If there is anything in the act 
of.1789, or any other act which confers the 
power of removal on the President alone, 
this act repeals it, and the whole power of 
appointment and removal rests solely upon the 
Constitution and the act of 1867. Now, this 
act dperates upon all officers who come within 
its provisions; but it is said by my colleague 
[Mr. Woopwarp] that Mr. Stanton doesnot. I 
am curious to know why not? He holdsa civil 
‘office. He was appointed by the President 
‘and confirmed by the Senate. In ‘these par- 
ticulars he answers the description of persons 
embraced in the provisions of the statute. 
-Itis contended, however, that somehow the 
‘proviso takes the case of Mr. Stanton out of 
the act. How does it do so? It only limits 
the term of the Secretary of War still further 
than it is limited by the law itself; that is, it 
makes it expire one month after the end of 
the term of the President by whom he was 
appointed. Does that take him out of the 
statute? Itis difficult to see how it does. He 
was an officer. of the Government; he had 
‘been. appointed: and confirmed; he answers 
all the requisites of the statute. : Now, it may 
be that the proviso does not relate to his case, 
and this is all that can be said. If it does not 
relate to his individual case, then as to him 
the statute stands without the proviso,. and 
then his term will expire when his successor 
shall have been duly appointed and qualified, 
and thanks to` an overruling Providence that 
time has not yet arrived. 

But suppose the proviso relates to Mr. Stan- 
ton, then what docs it do? - It limits his term 
more than the act itself limits it ; that is to say, 
tends his term-on April 4, 1865, one month 
after Mr. Lincoln’s first term ended, or on 
March 2, 1867, the time of the passage of the 
act, or on April 4, 1869, the end of the term 
of Mr. Johnson, unless he shall have justice 
done him before that time. Now, the first of 
these is impossible. We can do a great many 
things, but we cannot enact that an officer who 
holds his office under the laws as they existed 
before our action shall have his term of office 
cut off ata time antecedent to our action. I 
submit that that is an impossibility. 

The second supposed ending of the term is 
inconsistent with the acts of all the officers of 
the Government, from the President down, all 
of whom have recognized Mr. Stanton as Sec- 
retary of War since that date. But let it be 
noted‘that not only Mr. Stanton but the Sec- 
retary of.the Navy, the Secretary of. State, 
and the Secretary of thé Treasury, all come 
within the same category; and if the term of 
Mr. Stanton. ended with the passage of the act 
then the term of Mr. Seward ended, and it is 
-barély possible that we have not got Alaska 


and St. Thomas, the icebergs and the earth- | 


quakes, for want of a proper Sceretary of State 
to negotiate the bargain. The argument proves 
too much if it proves. anything, because ‘it 
proves that every contract entered into’ by Mr. 
McCulloch, from the date of the statute to the 
present time, is null and void for want of a 
competent Secretary of the Treasury, and it 
would be curious to know what the public 
exeditors would say to that a et 
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I submit, then, that only the third: alterna- 


tive, the third date for the ending of the term, 
is possible, and that is the 4th day of April, 
1869, one month after the- termination..of-the 
term ofthe present incumbent of the presiden- 


tial chair, and before.that date shall-Have ar- | 


rived the power of this bad and. desperate ‘man 
to do mischief. will, in one. way or the other, by 
lapse: of.time.or by impeachment, have ceased. 

What is meant by the ‘‘ expiration.of-the term 
of the President by whom he was appointed?” 
Let us look at the object of the act. It was-to 
prevent the President from corrupting what 
are improperly called his “constitutional ad- 
visers.’’ Jt was to. prevent him from bribing 
‘them with offices to which high pay and hon- 
ors are attached to give. him opinions and:ad- 
vice only such as are palatable to him. Now, 
Iam inclined to think the history of the coun- 
try.will show that there has been necessity: for 
an. enactment of this kind, for he has succeeded 
in getting in that way a good deal, far. too 
much for the country, of this bad and: bribed 
and paid advice.. The proviso was. inserted 
with no reference to the present President. 
His officers were included in the act itself. Tt 
-was inserted with. no reference to him. It was 
intended for the purpose ‘of allowing his suc- 
cessor one month in which to change his Cab- 
inet, if he should be so disposed. : 

But there is another view of. this question I 
desire to present. At the expiration of Mr. 
Lincoln’s first term Mr. Stanton needed no 
reappointment to be continued in office; neither 
did he when Mr. Johnson became President. 
By the law as it stood before the act. of 1867 
his continuance in office and his recognition 
were equivalent to a reappointment. He was, 
therefore, in effect, as the law then stood, really 
appointed by Mr. Johnson. ° 

That is the only way in which the proviso 
can be held to apply to. Mr. Stanion. I repeat, 
then, the statute embraces Mr. Stanton’s case 


in so many words; and the proviso, so far from 
exempting him from the act, only still further 
limited his term of office, and in no point of 
view can his term of ofice be yet held to have 
ended. 

Hence. Mr. Stanton is within the act, and 
the President is properly chargeable with vio- 
lating the law. Let him, then, be impeached, 
tried, and, if found guilty, punished according 
to the Constitution and laws. If we cannot 
impeach this man of the crimes that are 
charged against him, and of which the country 
knows him to be guilty, it will be better that 
we should abolish the impeaching power alto- 
gether, and declare to the world that the 
President of the United States, like the king, 
can do no wrong. Let us open the jails and 
turn loose the weak and the poor and the 
lowly who are charged with crime, or let us 
mete out to those in high places the even- 
handed and exact justice which we mete to 
the meanest and the lowest criminal. 


Impeachment. 
SPEECH OF HON. T. A. PLANTS, 
OF O10, 


Iy THE HOUSE oF REPRESENTATIVES, 
February 24, 1868, . 

On the resolutions reported by the Committee on 
Reconstruction for the impeachment of the Presi- 
dent. : 

Mr. PLANTS. Mr. Speaker, the question 
now before us is, in my opinion, one of too 
grave and trauscendent importance to be dis- 


| cussed or decided upon any mere partisan con- 


siderations. It is a question that will try to its 
center. the stability of our very form of gov- 
ernment; but, sir, it is a question that we, as 
Representatives of the people, dare not evade. 
Sir, through all the long controversy between 
the President and Congress, I have steadily 
voted against resorting to this last extreme 


| chieftain, we need not stop to inquire,’ 


measure... I have not -so voted and acted ba- 
cause F believed the President: was- honestly 
striving to: perform: his great ‘and: difieult-da- 
ties as the Constitution; :the.laws,.and:his oath 
of office required, but- because I havelfelt my- 
self ih part responsible for-his occupancy of bis 
position, ‘and. because. F-hoped:that:iwe, could 
save the Republic even; with him:at: its head. 
vb do not propose. to. recount the:'seeneg 
through which we have passed inthe ‘last. ix 
or seven years; These scenes. have passed into 
enduring history. . No‘other-nation upon earth 
could have survived the con@ict through-which 
we have passed. Treason, in the grandest form 
and magnitude ever. embodied in armed rebel- 
lion, struck atthe life of the Republic, and held 
its destiny in doubt through years of deyastat- 
ing war and carnage. Hundreds‘of thousands 
of the bravest and best..of ‘our people’ gave 
their lives that our country: might live.. ‘The 
resources of the land were exhausted to meet 
the expenses of the. great conflict. Our homes 
were draped in mourning for: the untimely 
dead. The maimed -and,:mutilated :spryivots 
meet us. at every step.we, take. .. Widows and 
orphaned children, with which the land:is-full, 
are perpetual reminders-of the matchlesa:crime 
of those who inaugurated: the step.: Sir, at 
the cost of. these and. other nameless sacrifices, 
the armed rebellion-was at length crushed, and 
every patriot hoped that the country ‘would 
have repose and be. permitted to restore thë 

waste of the war; to. establish our finances 

upon a sound basis, that labor might-find. an 
adequate reward for its toil and: our institu- 

tions become firmly established upon the solid 
foundation of justice and freedom defined by 

aw. T Ter abi aeb grn 

. And to this end those who had, saved ‘the 

life of the nation were disposed to go to the 

extreme of leniency and forbearance to those 

who had brought upon us this great calamity. 

But, unhappily, it soon became manifest: that 

although the physical-power, the armed legions, 

of treason had been broken, its spirit, its 

hatred of: the Government, its vindictive pur- 

pose ‘still lived, and only waited an opportunity 

to gratify its vengeance upon. those who had 

conquered it. If this spirit and: purpose. were 

confined to the States which formed the: con- 

federacy, and relied for its success: upon an- 

other trial at arms, we might well regard ib 

with indifference. But such, I regret to say, 

is not the case. - The sentiment of loyalty or 

of treason cannot be bounded by geographical 

lines. ‘The defeated leaders of.the South have 

their sympathizers everywhere. It is not more 

strange that they should be found in Massachu- 

setts and New York than in Virginia and Texas. 

Bold, bad, ambitious men are found in all lati- 

tudes and in all countries. All history is but 
the record of such men seeking power by what- 

ever means promise them success. Men of 
genius and power to command, like Napoleon, 

will ‘seek it by force of arms. Smaller men 
adopt the arts of the démagogue, and attempt 
to do by fraud and deception what they have 
neither the intellect nor the courage-to do ina 
more manly way. 

And here; Mr. Speaker, is, I apprehend, the 
real source of our danger. I know thatthe air 
is rife with muttered threatsof driving the 
Representatives of the people from these Halls 
byforce. But Ido not anticipate sucha move- 
ment under present circumstances. Whatthe 
danger might be if we had a mercenary Army, 
oflicered by ambitious leaders who could: be 
made the pliant tools of an aspiring and able 
Hap- 
pily we have no such able chieftain. Andmore 
happily still, we have no such pliant tools in 
the persons of our noble military officers.” 

Louis Napoleon, the perjured President of 
the French Republic, was able, by means of 
| his army, to overthrow the. constitution which 
he had sworn to support, to murder the repre- 
sentatives of the people, to drench the streets 
of Paris with the best blood of the citizeus of 
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inei hmént>Mr. Boutwell. 


sénd-uncoutited thousands to die-in exile—a 


fate infinitely worse than ‘sudden ‘death: -He 


was able, by these means, to: usurp supreme: 


“power, and, clambering over the ‘ruins, ‘the 
‘constitution; the liberties of the people; slaugh- 
tered thousands of: French - patriotsto seat 
himself on the throne of hig bastard empire, 
where ‘he still sits the unquestioned: despot. 
But Louis Napoleon was a map of genius, and 
he was surrounded’ and sustained by a set of 
ambitions military chieftains, willing to be his 
tools—*' To bow the pregnant: hinges: of the 
‘knee where thrift would follow fawning.” And 
‘he and:they:had a mercenary army to obey and 
-executé their bloody edicts. ~ 

oo DknoWw, sir) the President has told the coun- 
“ry that: he coald have followed this example 
sand: made himself Dictator. I do not know 
sthat ie: Has: come to the conclusion at last 
to make the attempt. “I know he has been 
“galled upon through his partisan press to do so. 
Ido not know but those who surround him may 
have kept this bright'example before him until 
-his reason has been ‘disturbed and he fancies 
the prize within his grasp. If such is the case 
he is simply an objectot pity. I have never 
had an unkind feeling toward the President. I 
‘have ‘no private grievances. - I would to-day 
give the best year of the few remaining of my 
dife if I could, with safety to the country, stop 
this ptoceeding and blot out the shame to my 
country. : But this cannot be. 

-i But, sir, fortunately for our country, if any 
‘auch scheme’has been meditated, the President 
4s not’ Napoleon: Grant and. Sherman and 
Thomas and Sheridan and Pope and Meade and 
‘Schofield: and the rest of our immortal heroes 
are‘ not:thée tools Napoleon had to work with. 
And; lastofall, the loyal millions of free Ameri- 
oan citizens: are tiot ‘the stuff that slaves are 
made-of. » There will be no coup d'etat! 

oo Bat,. sir; a citadel may be mined ‘as well as 
taken- by stotm.. And those who have failed 
in'their bold and bloody attack upon the citadel 
of the Republic and still cherish their hatred, 
by allying themselves with others of like sym- 
pathies, are mining beneath you to-day. And, 
sir, I am compelled, regretfully as I am forced 
to the conclusion, to believe that our President 
is engineering the desperate work. 

Mr. Speaker, I have no time in the few min- 
utes allotted to me to enter upon the discus- 
sion, and close by saying that, however un- 
pleasant the duty, I must vote for the resolu- 
tion, i i 
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SPEECH. OF HON. G. S. BOUTWELL, 
f pie “OF MASSACHUSETTS, 
IN tar House of REPRESENTATIVES, 

E -, ebruary:24, 1868, 
On, the resolutions. reported by the Committee on 
2 gf enn for the impeachment of the Presi- 

ent, $ 
‘Mr. BOUTWELL. Mr. Speaker, it would 
Hot be strange if there were those in the House 
and the country who have reached the conclu- 
sion that, npon the subject of the impeachment 
of the President, Ihave on former occasions 
exhibited an unwonted degree of zeal, mingled 
possibly- with rashness. Heretofore I have 
endeavored to do what. it is my purpose to do 
on this oceasion. - I shall. follow the dictates 
of my judgment upon the most solemn question 
which has been presented to this country dur- 
ing 1ts existence. i ae prti 
But, sir; 1 donot hesitate to:say what I be- 
lieve is due to this House, that. this is a. more 
fortunate moment for the consummation of'a 
greatact of public justice than the former ocea- 
sion when 1 pressed the subject upon the atten- 
tion of this body and the country with: more 
zeal than J can now command: J had followed 


: = 
Francë, to AH his dungeons with victims whose 
waly offense was their love ‘of country) and’ to | 


the windings and the machinations of the Presi- 
‘dent for neatly twelve months. ` I had’studied 
-his character with the advantage-of greater op- 
portinities: thant most of my associates‘ here 
-possessed, and I had endeavored:to ascertain, 
as well as I might, the ultimate purpose which 
chehad in: view.’ Having become convinced, 
from the testimony presented to the House and 
the coutitry,: and from other circumstances 
which were known to me upon evidence which 
I: ‘was not permitted upon my conscience 
‘and judgment to question, that he was guilty 
-of purposes not disclosed upon the printed 
page, I could not hesitate in reaching the 
conclusion that upon the report of the majority 
‘of the Committee on the Judiciary, Andrew 
Johnson was, in contemplation of the Consti- 
tution, guilty of high crimes and misdemean- 
ors. But I saw then what I see with more 
clearness now, that it was not possible to 
arraign, to try, to convict the Chief Magistrate 
of a country like this, unless that proceeding 
were sustained by the judgment of the House 
of Representatives, of the Senate, and of the 
country. I cannot speak of the Senate, but by 
the House of Representatives and by the coun- 
try such demonstrations have already been 
made as must satisfy us that there is no ques- 
tion as to what the judgment of the House is 
to be here and now, or that that judgment is 
finally to be sustained by the judgment of the 
Senate. 

His crime is presented to us to-day in two 
forms, based, however, upon the same facts. 
First, he is guilty of having violated the Con- 
stitution ànd his oath of office, by which he 
pledged himself to the country to sustain the 
Constitution in good faith and in all its parts. 
If he has violated the Constitution he is guilty 
of the highest crime for the purposes of im- 
peachment of which he could be guilty. In 
Sustaining the position that he is so guilty I 
shail be obliged to refer, but with great brevity 
and only for the purpose of stating a view of 
the question which has not been presented, to 
the provisions of the Constitution upon this 
subject. 

It is provided, in reference to the President, 
in the second section of article two of the Con- 
stitution, that— 

“Tie shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided 
two thirds of the Senators present concur; and he 
shall nominate, and by and with the advice and con- 
sent of the Senate, shall appoint embassadors, other 


public ministers and consuls, judges of the Supreme 
Court, and all other officers of the United States: 


whose appointments are not herein otherwise pro- 
vided for, and which shall bo established by law. 

“The President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate, by granting commissions, which shall expire 
at the end of their next session.” 

It is clear from the text of the Constitution, 
as well as from all the commentaries thereon, 
from its adoption to the present day, that there 
is here no power to remove from office, The 
power is to appoint. Under the first clause 
of the constitutional provision I have read the 
power to appdint can be exercised by the 
President only upon a given condition; and 
that is, the Senate being in session, that the 
Senate concur in the appointment, which of 
itself works a removal from office of the pre- 
vious incumbent. 

All the authorities ‘are to the point that the 
power of removal is in the President and that 
the preceeding cannot be initiated by any other 
officer or branch of the Government ; but it is 
a power to be exercised only by the concur- 
rent action of the Senate. sustaining the ap- 
pointment-which, when so sustained, in itself 
supersedes the officer who previously held the 
pplace-and he is thereby. removed. Can any- 
thing be: plainer than the proposition that 
when the President of the United States laid 
his hand. upon the Secretary of War and re- 
moved him from office and appointed another 


person Secretary of War ad interim, and all 
i without the advice and consent of the Senate, 


1 


i be a misdemeanor 


he violated the Constitution and stands upon 


his own «confession and upon the record al- 


ready- condemned? 


-< Secondly, be is guilty ofa high crime in that 


he bas violated the tenuré-0f office act. Anex- 
amination will show that-he is. guilty whether 
the tenure-of-ofiice act beunconstitutional, as 
claimed by his friends, or whether it be con- 


‘stitational. An éxamination of.the first sec- 


tion of the -tenure-of-office act will show: it 


‘covers all time, as well when the Senate is in 


session as when the Senate is not in session. 
When:the Senate.is in session the operation 
of the tenure-of-office act is in strict accord- 
ance with the provision of the Constitution 
which I have already read. If the tenure-of- 
office act had never been passed it would. still 
have been unconstitutional for the President, 
during the session of the Senate, to have 
removed Mr. Stanton or any other officer 
appointed by and with the advice and consent 
of the Senate without obtaining such advice 
and consent. : 

I beg the indulgence of the House while I 
read that first section. Itis.as follows:., 


“That every person holding any civil office to which 


‘ho has been appointed by and with the advice and 


consent of the Senate, and every person who shall 
hereafter be appointed to any such office, and shall 
become duly qualified to act therein, is, and shall be, 
entitled to hold such office until a successor shall 
have been in Jike manner appointed and duly quali- 
fied, except as herein otherwise provided: Provided, 
That the Secretaries of State, ofthe Treasury, of War, 
of the Navy, and of the Interior, the Postmaster 
General, and the Attorney General, shall hold their 
offices respectively for and during the term of the 
President by whom they may have been appointed 
and for one month thereafter, subject to removal by 
and with the advice and consent of the Senate.” 

Assume that the tenure-of- office actis uncon- 
stitutional in that it does not allow the Presi- 
dent to remove an officer when the Senate is 
not in session, yet it must be admitted that 
if the tenure-of-office act were not in existence 
the President. could not, under the Constitu- 
tion, have removed Mr. Stanton during the 
session of the Senate without first submitting 
his successor to the Senate and securing the 
approval of that body of the nomination thus 
made. To this extent, then, the tenure-of- 
office act is but an affirmation of the constitu- 
tional provision that I have read. 

In the tenure-of-oftice act we have done that 
further, also, which we had a perfect right to 
do, imposed a penaity declaring its violation to 
unishable with fine and 
imprisonment. Under and by this act, there- 
fore, a violation of the Constitution in the par- 
ticular stated, isa high misdemeanor indictable 
and impeachable. The President has made 
himself amenable for a violation of the Consti- 
tution, and in that particular he is subject to the 
penalties imposed upon him by the sixth:sec- 
tion of the tenure-of-office act. So, sir, what- 
ever theory of law may be entertained:in this 
House or country, he is still convicted on the 
facts before the House and country of having 
violated the Constitution, of having violated the 
tenure-of-office act where it reaffirms the pro- 
vision of the Constitution, and made himself 
subject to the penalty imposed upon him. 
Consequently, he is amenable to that provision 
of the Constitution which enables this House 
to arraign him and bring him before the Senate 
for trial; and if there convicted and adjudged 
guilty, the Senate will remove him from office, 
and may declare him forever incapable of hold- 
ing any office of honor, profit, or trust-in the 


United States. 


I proceed now to call the attention of the 
House to the constitutional meaning. of the 
word ‘‘term’’ used in the tenure-of-ollice act: 
W e find in the Constitution itself the definition 
of this word. It is by no means doubtful. I 
understand from the discussion that the friends 
of the President. claim. that Mr. Stanton. was 
serving as Secretary of War inthe term of Mr. 
Jobuson, Mr. Johanson, by the Constitution, 
has himself no term as President.of:the Uni 
ted States. The word “tern” is defined in 
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the Constitution, and is used in this law in its 
constitutional significance. 


“The executive power shall be vested in a Presi- 
dent of the United States of America. He shall hold 
his office during the term of four years, and together 
with the Vice President, chosen for the same term, 
be elected as follows :’—Article 2, section 1. 

E ba * $ $ $ ba 

“Tn case of the removal of the President fram office 
or of his death, resignation, or inability to discharge 
the powers and duties of the said office, the same 
shall dovokvo upon the Vice President.” —Article 2, 
sechon 1, 


Not the office, not the term, but the duties 
and powers of the office during the term for 
which tbe President was elected shall devolve 
upon the Vice President. Nothing can be 
clearer than that the word in the first section of 
the tenure-of-office act is necessarily defined 
by the Constitution; and it was in Mr. Lin- 
coln’s term that Mr. Stanton was removed by 
the usurpation of Mr. Johnson in violation of 
the tenure-of-office act. 

The gentleman from Ohio [Mr. Cary] says 
that the opinion of the Supreme Court upon 
the tenure-of-office act is required. Will he 
try the President upon the opinion of four 
judges of the Supreme Court, that number 
being a majority of a quorum. under the law? 
The Constitution itself has furnished better 
protection for the President. There are fifty- 
four Senators, and he can claim acquittal un- 
less thirty-six Senators pronounce him guilty. 

Bat, sir, more than that; the Senate for this 
purpose is the highest tribunal of the land. I 
not only hold that there is no reason or right 
in the assumption that the Senate should take 
the judgment of the Supreme Court or any 
other court, but I hold with unflinching fidelity 
that it will be the duty of the Supreme Court, 
as well as any other, to accept ihe decision of 
the Senate for all the purposes of this inquiry. 
But, in any event under the Constitution for the 
purposes of this trial, there is no appeal from 
the decision of the Senate to the Supreme 
Court. 

Bat, sir, I understand that very recently, 
following the suggestion made upon the other 
side of the House, the President has informed 
the Senate that his intentions were not bad. 
Sir, it is too late to enter this plea. The evi- 
dence is too massive and overwhelming as to 
his intentions. Ina criminal courba person 
convicted may plead good intentions, previous 
good conduct, and reputation in palliation of 
the sentence ; but when he does offer that plea 
he opens an inquiry as to what his conduct has 
been. And I ask, concerning the President of 
the United States, what have been his purposes 
and what have been his iutentions? Sir, upon 
the record, the correspondence between the 
President and General Grant, it is conelu- 
sively shown that not only did he not intend 
to appeal to the courts of law for the purpose 
of ascertaining whether Mr. Stanton had a 
legal right to the ofhee, but he intended by a | 
contrivanee, by a fraud, by a conspiracy, by 
a usurpation, in defiance of law, to oust Mr. 
Stanton from the oilice. If, then, General 
Grant was not disposed to hold the office 
against the judgment of the Senate, should 
that body not sustain the suspension of Mr. | 
Stanton, he asserts upon the record that it was {| 
his purpose to appoint a successor who would i 
resist the reinstatement of the lawful Secretary |) 
of War. 

Upon his own confession and the testimony | 
of his Cabinet officers, it was his purpose to 
introduce a man who would resist the restora- 
tion of Mr. Stanton upon the judgment of the 
Senate under the law. Is it for him to say 
that it was his intention to take the judgment | 
of the courts? But in any event can aman, | 
much less a public officer, break a law without | 
peril to himself upon the plea that he desires 
to test the validity of the law. he crime is in 
breaking the law with the inten tion of so doing. 
More than that, the testimony of Mr. Brown- 
ing, his own wituess, is that he went so far as 


ar . * y» . 
to say that he would vicariously suffer the im- 
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+ he not the man who if his crimes were mar- 


prisonment which the law would have meted 
out to General Grant if he had entered into the | 
conspiracy, 

Sir, I am not accustomed to eulogize public 
men, During the war through which we have. 
just passed my heart was filled with emotions 
of gratitude to those who stood by the country 
in the hour of its peril—Grant, Sherman, George 
H. Thomas, their associates, and followers. 
But, sir, in these recent days when this man, 
imitating Sylla, the dictator of Rome, who 
subverted the liberty of his country through 
the corruption of the army; imitating Louis 
Napoleon, who trampled. the republic under 
his feet and raised an empire upon its ruins 


through the corruptions which he introduced ! 


into the armies of France, it is the most glori- 
ous, ennobling, heart-cheering evidence of the 
existence of the highest quality of Roman 
virtue in the present generation that those 
three men, leaders in the recent contest for 
liberty and Union, have spurned the induce- 
ment of power, have withstood Mr. Johnson’s 
efforts to corrupt them and alienate them from 
their country. They have rebuked, as words 
cannot, the assumption of the. gentleman from 
New York [Mr. Brooxs] that three fourths of 
the Army are with the enemies of the country. 

Now, sir, what is the history of this man, for 
he puts his character into the case now before 
the country. Is not he the man who in the 
Senate Chamber on the ever-to-be lamented 
4th of March, 1865, humiliated the nation and 
all the people, dishonored us in the presence 
of the civilized world, disgraced the office he 
held, while Booth was wending his criminal 
way through the crowds in the arcas of the 
Capitol for the purpose of assassinating the 
President of the nation who within forty days 
thereafter was destined to fall by the hand of 
the assassin? Is not he the man who, in vio- 
lation of his oath of office, appointed men to 
places of trust and powcr throughout the ten 
States of the South who could not take the oath 
of office prescribed by the law of the country? 
Is not he the man who disseized the recently 
emancipated freedmen of mulions of acres of 
the public domain which had been solemnly 
dedicated to them by the laws of the country, 
and turned those lands over to rebels who had 
brought upon us the misery and woe through 
which we had then just passed? Is not he the 
man who surrendered without compensation, 
without limitation, without condition, railways 
on which the Government had expended $40,- 
000,000 of money and the labor of thousands 
and tens of thousands of menin the Army? Is 
not he the man who by his machinations has 
kept ten States unreconstructed, who has tram- 
pled under foot the laws, who has given en- 
couragement, aid, and comfort to the enemics 
of the country throughout those ten States? Is 
not he the man who used his power as Chief 
Magistrate to delay and postpone the collec- 
tion of debts due to the United States by rail- 
ways for rolling-stock sold them on eredit by 
his order, and then by virtue of another order 
issued by himself received and appropriated 
that money to his personal use? Ay, sir, is 


shaled and arrayed before the country would 
be, in the public judgment, condemned as the | 
greatest usurper of modern times? 
his character, his reputation. He challenges | 
an examination of his conduct. His crimes are | 


He offers || 
| solemn occasion affords inspiration that should 


on the 4th of July next men who would sustain 
his claim for the Presidency.. Then, upon the 
allegation which he could well carry out and 
which no other man could make good, that with 
the Army and his influence among the rebels 
of the South, whom he had brought to his sup-. 
port by his previous violations of law, he could 
secure the electoral votes of those ten States: 
by excluding the negroes whom we have enfran- 
chised from all participation in the election. 
Succeeding in this, we were to be met next 
February with the electoral votes of those ten. 
States given for himself as President of the 
United States. If by fortune, as was his hope, 
he should receive a sufficient number of votes 
in the North to make a majority, then, with the 
support of the Army which he had corrupted, 
he had determined to be inangurated President, 
of the United States at the hazard of civil war. 
To-day, sir, we escape from these evils and 
dangers. ; 

He will soon be deprived of the power to 
carry on his machinations. Of all the Army 
but one man has been found to obey his will, 
and he old and impotent and weak, an object of 
sympathy and compassion rather than the sub- 
ject of hatred and revenge. 

Sir, this day the country is saved. There 
may be momentary excitement, pecuniary in- 
terests may for a brief. period suffer, but the 
sun himself often sets behind the clouds of the 
West while distant thunders alarm the timid 
and the lightnings that illumine the firmament 
terrify the weak. Yet the king of the heavens 
reappears in the morning and bathes the earth 
in celestial beauty. 

remove this man from the office he holds. 
Redeem the Republic. Set an example that 
all posterity will gladly imitate if unhappily 
like circumstances should again arise. And, 
sir, to posterity and to history we may safely 
appeal. Reluctant in action, tardy, possibly, 
this House and the people of this country 
have been; but they are wedded to justice; 
they believe in duty. The people who fur- 
nished two and a half million men for the sup- 
pression of the rebellion, who passed safely 
through the crisis of the murder of a beloved 
Chief Magistrate, can now remove from office 
aman who bas broken the laws, violated the 
Constitution, usurped power, and attempted 
to seduce and corrupt the Army. In due form 
and under the Constitution this proceeding will 
goon. Private rights will be respected, the 
public interests will be guarded and fostered, 
and the nation itself, in reputation and power, 
seasibly advanced among the peoples of the 
earth. 


Impeachment. 
SPEECH OF HON. MICHAEL C. KERR, 
OF INDIANA, 


In tne Louse or REPRESENTATIVES, 
February 24, 1868, 

On the resolutions reported by the Committee on 
Reconstruction for the impeachment of the Presi- 
dent. 

Mr. KERR: Mr. 

| shall express upon t 

ing before the Hous 

every impulse of 


Speaker, in the views I 
he grave matter now pend- 
e, I shall divest myself of 
he mere partisan. This 


elevate every gentleman charged with any duty 


multiplied ; his 2 

Mr. Speaker, in the ten minutes that remain, 
I can but indicate the plot in which the Presi 
dent is enga 


ood 
ged. 


rial might be used for the purpose of enabling 


_ him to succeed in his aspirations to be Presi- | 
He knew that if he © 


dent of the United States. 


could corrupt the leaders of the Army, if he | 


could bend these men to his will, these ten 


States were in his control, and that he coald | 
| send to the Democratic convention to be holden 


virtues can not be discovered. || 


He desired first to get con- |i 
trol of the War Department, in order that, as | 
in 1861, the munitions of war, arms, and mate- |; 


‘| here above the passions and motives of either 
i 
| 


| personal or party interest. I, and those with 
whom I act in this House, had no knowledge 
whatever of the purpose of the Executive to 
do the act for doing which this moveinent 
is again inaugurated for his deposition. We 
| are therefore free in every sense to submit to 
the guidance alone of reason and duty. I do 
not make these remarks by way of reproach 
| against the President, nor to express or inti- 
| mate any objection to his course. Ishall pre- 
| sent to the House and the country my own 


ii opinions as fully and frankly as my poor ability 
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shall enable me to do. In this hour of the 
nation’s peril, I know not how to be false to 
my convictions. 

Mr. Speaker, why is it proposed now to take 
the official life of the President? What-great 
public interest demands that a codrdinate de- 


partment of the Government shall be stricken 


own? Is it to complete the subordination of 
every function and power of the Government 
tothe legislative will? Is it to clinch and rivet 
forever upon the people of this country a cen- 
tralized congressional despotism? -It would 
seem so. Bat if not so intended it certainly 
can bear no other fruit unless speedily rebuked 
by an indignant people. 

Are the institutions of our country, the al- 
ready shaken foundations of our Government, 
to be subjected to this fearful trial, to be put 
to this final test to maintain one man in office? 
Itrast Congress is not so wedded to the service 
of Mr. Stanton as to be willing, for his sake, to 
invite the return of civil strife, to neglect and 
imperil every material interest of the people, 
and, in the midst and by the aid of the ’per- 
vading excitement, to depose the Chief Magis- 
trate of the Republic. He has not entitled 
himself to such devotion either by his example 
or his past or present conduct. He seeks now 
to be kept by the power of one Department 
in the service of another, in the Cabinet coun- 
cils and confidence of another to whom his 
presence is offensive, and who desires to be 
relieved of all official or personal association 
with him. His conduct in this particular has, 
to the honor of mankind, no parallel in the 
history of civil and civilized Governments. His 
indecent, unnatural, and cruel attempt to force 
himself by such means upon the Executive can 
excite nothing but odium, disgust, and abhor- 
ence in all just-minded men. lt violates at 
once every rule of good taste, good breeding, 
and official propriety, and is shocking and 
repulsive in itself. 

Mr. Speaker, it is said by his defenders that 
he is afraid the President may violate some 
law, if he be removed from the War Depart- 
ment. It is pretended by them that some great 
conspiracy may be conceived and exccuted 
against the Radical party if Mr. Stanton be not 
maintained in forced and hateful official rela- 
tions with the President. ft comes with evil 
and Jesuitical consistency from them or him, 
after the President by their joint action has 
been stripped of almost all power, to pretend 
any honest fear that he will cither violate the 
laws or endanger any interest of the country. 
They have signally tailed by any decent legal 
proof to establish against him one single act or 
fact that indicates an unpatriotic purpose, al- 
though they have instituted against him an 
inquisition that has not hesitated to resort to 
open and shameless perjury, and subornation 
o! perjury. 

These baseless, if not insincere, pretensions 
of fear come with infinitely detestable grace 
from Mr. Stanton, who has in the last seven 
years violated, a hundred times and more, 
laws of most precious and vital importance to 
the well-being of society and the liberties of 
the citizens. These violations have been so 
numerous and so palpable, that he invoked 
the protecting shield of congressional legisla- 
tion against their consequences. He did not 
appeal in vain to Congress for such aid, for his 
partisans here speedily iuterposed the impass- 
able barrier of indemnity laws between him 
and the victims of his illegal acts. He was 
not willing to attempt to vindicate himself be- 
fore the judicial tribunals of the country, where 
he could have a fair and. impartial trial before 
a jury of his peers, more or less of whom he 
could challenge from ihe jury peremptorily, 
and from which he could challenge jurors 
indefinitely for cause, for the forming and 
expression of opinions as to the merits of -the 
ease, or for any cause which would render any 
juror incompetent, under the established rules 
of law, to give him an impartial trial. 


| has just done in its political character. 


| President and prejndged his case. 


Yet by a refinement of partisan malignity 
and cruelty the President is to be impeached 
by a grand inquest, the House of Representa- 
tives, more than three fourths of the members 
of which are bitterly and avowedly, and many 
of them personally, hostileto him. In the pre- 
sentation of articles of impeachment, the mem- 
bers of this House must act judicially; but to act 
judicially in any just sense there must coexist 
entirely unprepossessed, unprejudiced, and im- 
partial minds. Can any degree of charity per- 
suade any sane man that these indispensable 
requisites to a fair trial have for months past 
existed amongst any considerable number of 
the majority of this House toward the Presi- 
dent? Every intelligent: man in the House or 
the country knows they have not—knows that 
for a year past, by many here, he has been 
denounced as guilty of the violation of numer- 
ous laws subjecting him to impeachment. But 
he is to be compelied to answer at the bar of 
the Senate to an indictment found against him 
by such a grand jury. ‘The most petty crimi- 
nal in the country—the man who should steal 
a loaf of bread, or rob a hen-roost, or swindle 
his fellow at a game of chance—would be 
awarded protection against the presentments 
of such a grand jury. 

But if such persons should be indicted by a 
partial or an impartial grand jury, they would, 
under every system of criminal jurisprudence 
known to our country, be entitled to a trial by 
an impartial jury, elected and chosen in such 
manner as to exclude all incompetent persons, 
The meanest violator of his mere civil con- 
tracts or duties, as well as the lowest offender 
against any criminal law, is guarantied a fair 
and impartial trial. But how is it with the 
Chief Magistrate of the nation when summoned 
to answer for ‘high crimes and misdemean- 
ors?’ Is common sense, common justice to 
be stultified by the assumption that he is enti- 
tled to a less fair and impartial trial? Does the 
Constitution, or did its wise and just framers 
intend to exclude him alone from the pro- 
tection of such a trial? Who are his triers, 
his Judges, to whose jurisdiction he is com- 
pelled to submit, whether they be his friends 
or his enemies, whether their minds be pre- 
possessed aud prejudiced against him or not, 
whether they have formed and expressed their 
opinions against him or not? They are the 
Senators who constitute the Senate of the 
United States. 

But that body, without inquiry or evidence, 
or giving him an opportunity to be heard in 
person or by counsel, have in secret session, 
with partisan zeal and indecent haste already 
eondemned the President. When he com- 
municated to them on last Friday, the fact 
that he had removed Mr. Stanton and appointed 
Jeneral Thomas, Secretary of War ad interim, 
they went into executive session and adopted 
the following resolution: 

“Whereas the Senatehave received and considered 
the communication of the President, stating that he 
had removed Edwin M. Stanton, Secretary of War, 
and had designated the Adjutant General of the 
Army to act as Secretary of War ad interim; there- 

Resolved by the Senate of the United States, That 
under the Constitution and laws of the United States, 
the President has not the power to remove the Sec- 
retary of War and designate any other officer to per- 
forin the datics of that oflice.” 

Yet to their bar he is to be summoned for 
trial. Itis a solemn mockery of justice to call 
any such proceeding a fair and impartial trial. 
When the Senate resolves itself into a high 
court of impeachment it cannot divest itself 
of the recollection or the influence of what it 
It 


would seem to any common and fair mind in- 


| delicate, if not impossible, for honorable Sen- 


ators to assume the sacred office of judge after 
having thus committed themselves against the 
This con- 
duct on their part is a sad but logical com- 
mentary on the foliy and crime of giving to the 
Senate any agency or control whatever in the 


removal of such officers. It does not belong 
to them under the Constitution. It is claimed 
by them in violation of the settled construction 
of the Constitution and the uniform practice 
of the Government for a period of over seventy 
years. ie 

The framers of the Constitution conferred 
upon the Senate a mere advisory duty in con- 
nection with the appointment of such high 
officers. This duty is not executive; it is 
merely designed to impose a check upon the 
selection of unsuitable or incompetent officers. 
The Senate can well concur in appointments 
without destroying its capacity to sit as an 
impartial court for the trial of impeachments. 
The Constitution declares that ‘the executive 
power shall be vested in a President of the 
United States,” and that ‘‘he shall take care 
that the laws be faithfully cxecuted,’’? and 
makes him Commander-in-Chief of the Army 
and Navy. How can he discharge these high 
duties if he isto be made a mere satellite of the 
Senate or of Congress? If the Senate is in- 
vested with a part of the executive power the 
unity and efficiency of the executive depart- 
ment are thus impaired, if not destroyed. The 
wise and philosophic purpose of the framers 
of the Constitution was to keep the several 
great Departments of the Government as dis- 
tinct and separate from each other as possible, 
to the end that neither should invade the func- 
tions of the other or usurp its powers in order 
to strengthen itself and erect a centralized 
despotism on the foundations of the Republic. 
The history of the formation. of the Govern- 
ment sustains these views in the fullest and 
amplest manner. 

But, Mr. Speaker, the power of removal is 
an executivetunction. It most directly affects 
the capacity of the President to see that the 
laws be faithfully executed. Give this power 
in whole or in part, and if you give it in part 
you do thereby for all practical purposes give 
it absolutely to the Senate, and you at once 
destroy the efficiency and equality of the exec- 
utive department. You also, as the pending 
controversy between the Senate and the Pres- 
ident painfully illustrates, utterly destroy the 
judicial fairness, purity, and impartiality of 
the Senate. It cannot be otherwise until Sen- 
ators cease to be human beings and become 
better than men. 

The President finds it necessary to remove an 
offensive, unfaithful, or corrupt member of his 
constitutional official household, and, under 
the civil-tenure law, he reports the fact with 
his reasons to the Senate, being thus compelled 
to assume the odious character of a public 
prosecutor, and the Senate refuse to consent 
to the removal. But the House, possessing 
the sole power of impeachment, may then im- 
peach the officer so retained in his position, 
and present formal articles of impeachment to 
the Senate. But the latter have already de- 
cided that he shall not be removed. Then 
what becomes of their judicial impartiality to 
try an impeachment? 

Suppose, again, Mr. Speaker, that the Sen- 
ate consent to his removal, that consent does 
not make it the legal duty of the President to 
remove him; and he then, upon further reflec- 
tion or mutual explanations or additional 
evidence, refuses to remove him, and then the 
House prefers against him articles of impeach- 
ment, is the Senate in any better condition 
to try him with decent hupartiality and fair- 
ness? It thus becomes apparent that the vio- 
lation of the Constitution involved in the ene 
actment and enforcement of the civil-tenure 
law can only lead to conflicts between coör- 
dinate departmenis of the Government, dis- 
turbing the public peace, destroying the har- 
mony that is so vitally important to the suc- 
cessiul administration of the Government, and 
rapidiy undermining its fundamental princi- 
ples. Besides, the moment a Cabinet officer 
loses the confidence of the President, and his 
removal is desired by the latter, “he then nata- 
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rally turns to the Senate for protection against 
the removal, which a proper sense of honor 
should compel him to avoid by an immediate 
resignation. He becomes a satellite and par- 
tisan of the Senate, and transfers his alle- 
giance from his constitutional chief to them. 
‘Lhe very fountains of confidence, private and 
personal honor, are corrupted, demoralization 
intervenes, and the people suffer. i 

Mr. Speaker, these great dangers were dis- 

tinctly foreseen by the framers of the Consti- 
tution, and guarded against by them both in 
that great instrument and in the practical 
organization of the Departments of the Gov- 
ernment by the first Congress in 1789. In 
the act of August 7, 1789, organizing the War 
Department, the exclusive power of the Presi- 
dent to remove the Secretary is distinctly and 
expressly recognized. That contemporary con- 
struction of the Constitution has been ever 
since acquiesced in by the people, recognized 
by the courts, adopted by every Executive, 
and has never failed to protect and promote 
the public welfare. The Congress by which 
this construction was adopted was preémi- 
nently qualified to construe the Constitution, 
because very many of its ablest members were 
also members of the convention by which it 
was framed. Mr. Madison was a member, 
and during the discussion of the subject in 
the House in 1789 he indulged in the following 
exceedingly forcible and just reflections: 
. “In another point of view it is proper that this 
interpretation should now take place rather than at 
atime when the exigency of the case may require the 
exercise of the power of removal. At present the 
disposition of every gentleman is to seek the truth 
and abide by its guidance when it is discovered. I 
have reason to believe the same disposition prevails 
in the Senate, But will this be the case when some 
individual oficer of high rank draws into question 
the capacity of the President, with the Senate, to 
effect his removal? If we leave the Constitution to 
take its course it can never be expounded until the 
President shall think it expedient to exercise the 
right of romoval if he supposes he has it; then the 
Senate may be induced tv set up their pretensions. 
Aud will they decide so calnily as at this time, when 
no important oflicer in any of tho great. Departments 
is appointed to influence their judgment? ‘Lhe 
imagination of no member here or of the Senate or 
of the President himself is heated or disturbed by 
faction. If ever a proper moment for decision should 
offer it must be one like the present.” —Annale of 
Congress, vol, 1, page 547. 

Mr. Madison, in the same debate, further 
said: 

“On the constitutionality of the declaration of 
presidential power I have no manner of doubt.” 

The most distinguished men in that Con- 
gress sustained the same views, and they were 
incorporated into the laws then enacted. Need 
J add that they are worthy of profound respect? 
That they announce the true interpretation of 
the Constitution on this great question seems 
to me to be so clear as to remove all serious 
doubt. The unvarying subsequent practice of 
the Government certainly establishes that con- 
struction, and reduces the civil-tenure law to 
the character of a law enacted for the accom- 
plishment of mere partisan ends. But gentle- 
men should be able to point the country not 
only to a law whose validity is clear, but espe- 
cially to such overwhelming proofs of erimin- 
ality as remove all doubt of guilt, before they 
shock the country and surprise the civilized 
world by the removal of a Chief ‘Magistrate 
legally chosen by the people and fill his place 
with a man never chosen by the people—a man 
chosen to another ofice by the people of a 
single State, and now repudiated by his own 
constituency. 

But I invite special attention to another 
citation, bearing directly upon this point and 
affecting one of the parties to this contro- 
versy. I read from the message of the Presi- 
dent to the Senate giving his reasons for the 
suspension of Mr. Stanton in the first instance, 
and every statement I read remains wholly 
uncontradicted, and cannot be truthfully con- 
tradicted. He says: 

“That tenurc-of-office law did not pass without 
notice. Like other acts it was sent to the President 
tor approval, Asis my custom, I submitted its con- 


sideration to my Cabinet for their advice upon the 
question whether I should approve it or not. It was 
a grave question of constitutional law, in which I 
would, of course, rely most upon the opinion of the 
Attorney General, and of Mr. Stanton, who had once 
been Attorney General. 

“ Every member of my Cabinet advised me that the 
proposed law was unconstitutional. AH spoke with- 
out doubt or reservation, but Mr. Stanton’s con- 
demnation of the law was the most elaborate and 
emphatic, He referred to the constitutional provis- 
ions, the debates in Congress, especially to the speech 
of Mr. Buchanan when a Senator, to the decisions of 
the Supreme Court, and to the usage fromthe begin- 
ning of the Government, through every successive 
Administration, all concurring to establish the right 
of removal as vested by the Constitution in the Pres- 
ident. To all these he added the weightof his own 
deliberate judgment, and advised me that it was my 
duty to defend the power of the President from usur- 
pation and to veto the law.” 

Mr. Stanton is forever estopped to question 
the patriotism of the President for desiring his 
removal, or to say thatin removing him he has 
committed any high crime or misdemeanor. 
Iie must be faithless, indeed, who can thus 
advise his chief, and then seek advantage by 
repudiating his own advice, his own judgment. 
Such conduct involves a degree of moral and 
political self-stultification never surpassed. 
His partisan supporters cannot avoid the odium 
of becoming voluntary parties to it, if not par- 
ticipants in it. 

But, for the purposes of this argument, it 
becomes necessary to admit the validity of 
that law. Then let us examine its provisions, 
and especially those alleged to have been vio- 
lated by the President. The act itself is enti- 
tled “An act regulating the tenure of certain 
civil offices.’’ Its first and most material sec- 
tion reads as follows: 

“Sec. 1. Every person holdingany official office to 
which he has been appointed by and with the advice 
and consent of the Senate, and every person who 
shall hereafter be appointed to such ofiice, aud shall 
become duly qualified to act therein, is and shall be 
entitled to hold such oflice until a successor shall 
have been in like manner appointed and daly quali- 
fied, except as hercin otherwise provided : Provided, 
‘That the Scerctaries of State, of the Treasury, of War, 
of the Navy, and of the Interior, the Postmaster 
General, and the Attorney General, shall hold their 
offices respectively for and during the term of the 
President by whom they may have been appointed 
and for one month thercatter, subject to removal by 
and with the advice and consent of the Senate.’? 

It is charged that the President has violated 
this section by the removal of Mr. Stanton. 
Let it be remembered that Mr. Stanton was 
never appointed by President Johnson. He 
was appointed by President Lincoln during his 
first term, about seven years ago, and has 
never been reappointed by any one since. Is 
the present Executive guilty ‘of high crimes 
and misdemeanors’’ by reason of his removal? 

Sir, what constitutes crime? It is composed 
of two elements, both of which must coexist 
and be established by proof in every case be- 
fore there can be any conviction. There must 


-be the criminal act and the criminal intent to 


violate the law. Has either element been 
shown to exist against the President in this 
case? I assert, with the utmost sincerity and 
confidence, that there has not been and can- 
not be. It is assumed by the distinguished 
gentleman from Iowa [Mr. Winsox] that the 
President possesses no power of construction 
whatever; that that power, in every form and 
degree, belongs to the judiciary, and that if 
the law is admitted to be unconstitutional it is 
still the duty of the President, without ques- 
tion, to execute it. These positions, sir, are 
plausible but not tenable. ‘the humblest ofli- 
cer ever charged by law with the performance 
of any executive or ministerial duty, by the 
very necessities which attend all human con- 
duct, is compelled first to construe the law, 


| unless it has previously received authoritative 


judicial construction, and then, according to 
his construction, to execute it. Ifthe jaw, in 
its terms and requirements is so clear and spe- 
cific as not to admit of construction atall, then 
it is the duty of the officer to execute it aecord- 
ingly; but human laws are not always, are not 
generally, so framed. When they are uot ; 
when they are in terms ambiguous and their 


true legal meaning is uncertain, the duty of 
construction becomes as imperative as the 
duty of execution. In suck cases misconstruc- 
tion by the officer charged with the execution 
of the law is attributed to error of judgment, 
and not to a wicked intent to violate the law. 
Krror of judgment is not erime, and is not pun: 
ishable as such. The party who may consider. 
himself injured thereby.can always find redresa 
by appeals or applications to the courts of jus- 
ice. 

Mr, Speaker, these rules and principles ap- 
ply with singular appropriateness and force to 
the conduct of the President under the civil- 
tenure act. The first section of that act is 
ambiguous in its terms, uncertain in its mean- 
ing, susceptible of several constructions by 
equally honest and intelligent men or jurists, 
and presents a case in which presidential inter- 
pretation in the first instance became, therefore, 
animperative duty. The most cursory analysis 
of that section discloses the fact that the heads 
of Departments are expressly excepted from 
the terms of the first part of it, and that the 
tenure of their offices, so far as it is fixed at all, 
is made different from that of other officers by 
the proviso to the section. They— 


“Shall hold their offices respectively for and during 
the term of the President by whom they may havo 
been appointed, and for one month thereafter, subject 
to removal sooner by and with the advice and con- 
sent of the Senate.” 

Mr. Stanton was not appointed by President 
Johnson. What effect then does that proviso 
have upon him? Does it prolong his tenure 
indefinitely so that he can never be removed 
unless the Senate happen to conenrin the pro- 
priety of a removal? Or does it leave him to 
hold his position in the Cabinet at the mere 
pleasure of the President with a right of re- 
moval at any time under the Constitution aud 
the preéxisting practice of the Government? Or 
does it absolutely, in legal effect, legislate him 
out of ollice? ‘Lhe act only purports to fix the 
tenure of Cabinet officers who were appointed 
by the President in whose Cabinet they are 
members. It certainly does not in terms em- 
brace Mr. Stanton. 1t is not just or reason- 
able to infer that the intention of the law- 
makers was to compel the President to retain 
in his council an oflicer whom hg does not 
choose. An interpretation obnoxious to so 
many objections ought not to be accepted 
unless made so clear by the terms of the law 
as to admit of no doubt. I think the only fair 
and rational construction that can be given to 
the act is, that it was theintention of Congress 
to leave the President at liberty to remove at 
pleasure any officer in his Cabinet not chosen 
by himself. ‘his construction is, at least, in 
harmony with decency, official propriety, and 
the clear personal rights of the President. 
The others are not. : 

lt is also in exact harmony with the con- 
struction placed upon the act by Senator SHER- 
aan when the bill was on its passage in the 
Senate. He, in reply to the suggestions of a 
Senator, that it would prevent the President 
from removing the Secretaries whom he did 
notappoint, (Secretaries Stanton, Seward, and 
Welles, ) said: 

‘That the Senate had no such purposcisshownby 
its vote twice to make this exception, That this pro- 
vision docs not apply to the present case is shown by 
the fact that its language is so framed asnot to apply 
to the present President. ‘Lhe Senator shows that 
himself, and argues truly that it would not prevent 
the present President from removing the Secretary 
of War, the Secretary of the Navy, and the Seere- 
tary of State. And if I supposed that either of these 
gentlemen was so wanting in manhood, in honor, as 
to hold his place after the poiitest intimation by the 
President of the United States that his services were 
no longer needed, 1 certainly, as a Senator, would 
consent to his removalat any time, and so would we 
all” 

Yet, when the President, acting upon the 
suggestions thus made by the distinguished 
Radical Senator from Ohio, politely requested 
Mr. Stanton to resign, he peremptorily eee 

an 


and when the President suspended him, 
reported his reasons therefor to the Senate, 
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they repudiated this construction of the act, 
and refused to consent to his removal; and 
now that the President has removed him, they 
declare his actof removal unlawful and uncon- 
stitutional, and threaten to remove him, to 
depose him, to put in his. place a gentleman’ 
whonr his own constituency,- his own State, 
have repudiated. if they fear not'the verdict 
ot history on this extraordinary conduct, they 
furnish a signal example for the application of: 
the ancient maxim that ‘‘ whom the gods would 
destroy they first make mad.” ~ 

I hold, therefore, that there ‘is an absolute 
and disgraceful failure in this case to estab- 
lish against the President the commission of 
any high crime or misdemeanor. If the law 
be valid, and he has misconstrued it, still his 
act is but an error of judgment, and lacks 
every element of. crime. If he has erred in 
judgment that error has been prompted in 
great part by the opinions of Mr. Stanton and 
the constructions of this civil-tenure act by 
Radical Senators. It is wonderful, it is amaz- 
ing, that gentlemen are willing to go upon the 
record in so solemn a matterupon so shadowy 
and flimsy grounds. 

But if my construction of this civil-tenure 
law is not the true and correct one, then I 
submit, Mr. Speaker, that the men who framed 
and passed it did it forthe purpose of laying 
a trap, of building a net-work, into which they 
hoped to entice this high officer of the Govern- 
ment for the very purpose of giving them an 
opportunity to depose him from power aud to 
usurp functions that never did and never ought 
to belong to the legislative department of the 
Government.. But I will not put upon it this 
construction. I prefer to give it the other. I 
prefer to believe that this law was enacted, as 
all laws ought to be enacted, with the honest 
intention on the part of the law-makers to 
enact a law and leave it to the other proper 
tribunals of the country to construe and exe- 
cute it until its authoritative interpretation 
shall have been determined by the judicial 
department of the Government. 

Now, sir, we are told by the learned gentle- 
man from Massachusetts [ Mr. BouvrweLL] who 
last addressed the House that Mr. Johnson 
has no term of office; that he is simply the 
representative of the unexpired term of Presi- 
dent Lincoln. We have it announced to this 
House for the first time in the history of legis- 
lation that a dead officer can have a term! 
What is Mr. Lincoln’s term that President 
Johnson is called upon to fill? ‘The Constitu- 
tion says that when the President dies the 
duties of his office shall devolve upon the Vice 
President. What does that mean? It simply 
means, what in the uniform experience and 
practice of the Government it has always been 
held to mean, that the Vice President thence- 
forward becomes the President of the United 
States—neither more nor less. I hold, then, 
that every power that Mr. Johnson would pos- 
sess ag President of the United States, if he 
had been directly elected by the people, he 
does now possess; and those powers cannot, 
either bya decree of this House or by any other 
power, be taken from him so far as they are 
secured by the Constitution of the country. 

_ Mr. Speaker, it is also urged by the majority 
in this House that the President has commilted 
a high crime or misdemeanor in appointing 
General Thomas to act as Secretary of War ad 
interim. If my view as to his right to remove 
Mr. Stanton be correct, then it follows as an 
inevitable legal conclusion that his power tem- 
porarily to fill the vacancy caused by the re- 
moval exists also. ‘Phe right to fill all. such 
vacancies is expressly provided for by the act 
of February 18,1795. Thatact gives the Pres- 
ident power to authorize any person for a 
period of six monthsto perform the duties of the 
head of a Department in case of a vacancy 
fromany cause. Thatact, therefore, embraced 
the power to supply temporarily any vacancy 
arising from removal or the expiration of term 


of office. It is said that that act has been 
repealed by the law of February 20,1863, but 
by its terms the latter act only gave power to. 


| the President to authorize the head of any other 


executive Department, or any officer in either 
of said Departments appointed by the Presi- 
dent, to perform for six months the duties of 
any Secretary whose office shall be: vacant by 
reason of ‘‘death, resignation, absence. from 
the seat of Government, or sickness,’? and in 
no other case. It therefore does not repeal the 
law of 1795 as to the power to fill temporarily 
any vacancy in such an office occasioned by 
removal or the expiration of an official term. 

These several laws do not purport in terms 
to repeal any particular preéxisting laws, and 
can only do so, therefore, by implication. But, 
by a settled canon of legal construction, no 
subsequent enactment shall be allowed to re- 
peal a former one by implication, except so far 
as the provisions of the last-act are manifestly 
inconsistent with the preceding one. ‘here is 
in the civil-tenure act no repealing clause. So 
far, therefore, as it operates to repeal former 
laws it must do so by implication alone. It is 
clear, in my Judgment, that, rightly construed, 
the civil-tenure act leaves the power and right 
of the President to remove the Secretary of 
War untouched, unchanged, and that, there- 
fore, the provisions of the act of 1795 are un- 
repealed, and give ample power to the Presi- 
dent to authorize the Adjutant General to per- 
form the duties of Seeretary ad interim. 

In conclusion, Mr. Speaker, it does appear 
to me—and when I say it 1 mean no personal 
offense or parliamentary discourtesy—that this 
third attack by this House upon the President, 
bitter, fierce, and malignant as it appears to 
me to be, is, if possible, more baseless and 
unjustifiable than either of the others, and þe- 
trays a wicked purpose, by the merciless exer- 
cise of the despotism of a dominant majority, 
to override and trample down the Constitution 
and to subordinate a courdinate department of 
the Government to the legislative will. £ con- 
fess my inability to express the painful and dis- 
quieting extent of my conviction that, day by 
day and step by step, the most cherished princi- 
ples and most valuable and efective safe-guards 
in our institutions are being stricken down, and 
we arevery rapidlyapproaching a complete sub- 
version of our system of government. 

It isto me a source of unfcigned surprise 
that intelligent and learned gentlemen can 
persuade themselves or attempt to persuade 
others that they see in the conduct of the 
President any evidence of unlawful, unconsti- 
tutional, wicked, or even unpatriotic inten- 
tions. Jt does appear to me that, beset by 
embarrassments unparalleled in our history, 
subjected to trials and tests of fidelity almost 
without precedent in number and character, 
pursued by a spirit of persecution and cruelty 
never equalicd in our partisan struggles, the 
great wonder is that the President has not com- 
mitted more errors thin he has, that he has 
been at all times so selfpossessed, and has 
maintained with such unflagging zeal his devo- 
tion to the Constitution and to its reéstablish- 
ment throughout our whole country. What- 
ever may be the issue of this struggle, I feel 
profoundly assured that the verdict of future 
history will afford him a just and triumphant 
vindication. 
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SPEECH OF HON. JACOB BENTON, 
OF NEW DAMPSIIRE, 
Ty rue House or REPRESENTATIVES, 
February 25, 1868. 
The House, as in Coauniitee of the Whole. hav- 
ing under cousideration the Presidcni’s annual mes- 
sage— : 


Mr. BENTON said: | 
Mr. Spraken: The Constitution declaresthag | 


the President shall from time to time give to | 


Congress information of thestate of the Union, 
and recommenå to their consideration such 
measurés as he shall judge necessary and 
expedient. When this constitutional duty is 
discharged in a candid and statesmanlike män- 
ner, the statéments and recommendations of 
the chief executive officer of the nation are 
not only entitled to the respectful and careful 
consideration of Congress, but, as allwill admit, 
should exert an important influence in legisla- 
tion. The President, in his late annual mes- 
sage, instead of giving to Congress and the 
country a just exposition of the state of the 
Union in respect to the condition of the revolted 
States, and the true cause of the delay in the 
work of reconstruction, presents a portraiture 
as false to the living reality, as verified by the 
current history of the times, as his whole ad- 
ministration has been to the party which ele- 
vated him to power, and to the great cause of 
just, impartial, free institutions in this country. 
With the air of an autocrat and the assurance 
of one ‘wiser in his own conceit than seven 
men that can render a reason,” he arraigns 
Congress and hurls his denunciations and 
anathemas at the Representatives of the peo- 
ple and of States as if he were indeed sole 
monarch instcad of a mere servant or agent 
of the people to execute theirlaws. When the 
President of the United States so far departs 
from the appropriate sphere of his high office 
as to engage in mere personal or partisan con- 
troversies, he thereby, in a great measure, for- 
feits and sacrifices his influence, not only with 
the people, but with the legislative branch of 
the Government. 

Andrew Johnson has, therefore, no just cause 
to complain, as he does, that the Executive 
has, in ameasure, become powerless with Con- 
gress. If such be the fact in respect to him- 
self, itis but the legitimate result of the ex- 
treme and arbitrary measures which he has 
attempted to force upon the country, of his 
gross and dangerous usurpations of power, and 
of his persistent determination to dominate the 
law to, instead of receiving it from, Congress. 

On the 29th day of May, 1865, after the close 
of the war by the surrender of the confederate 
forces in the field, the President declared by 
proclamation all governments in the rebel 
States overturned or destroyed by the rebellion 
in its revolutionary course, and undertook to 
reorganize and restore those States to all their 
former rights and privileges in the Union, dic- 
tating who should vote and participate in re- 
construction, and who should not, and what 
acts and measures should or should not be 
adopted. On the assembling of Congress in 
December of that year he called upon its re- 
spective bodies to acknowledge the work as 
accomplished by an immediate admission of 
Senators and Representatives, chosen by such 
portion of the people as he himself had enfran- 
chised, and under such organizations as he had 
seen fit to preseribe and control. 

But an American Congress, in view of the 
terrible sacrifices of blood and the enormons 
expenditure of treasure that had been made to 
save the life of the nation, and with a high 
sense of duty and of obligation to the loyal 
people and the brave defenders of the Repub- 
lic, was not thus to be ignored, or overruled 
by the one-man power. With a degree of 
firmness and patriotism commensurate with 
the momentous issue at stake, Congress at 
once took measures to assert its constitutional 
prerogative. Sullthe President persisted, and 
arrogantly denied to Congress all rightful 
authority or constitutional power over the 
subject, and attempted to coerce and dragoon 
Senators and Representatives into a surrender 
of their legislative functions, by the adoption 
of his policy for the restoration of the rebel 
States. 

Being wusuccessful in this, his first. well- 
matured, bold plan, to betray the loyal people 
of those States and of the conniry: into the 
hands, power, and control of the rebel traitors 
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of the South and their confederates of the 
North, and stung with mortification and mad- 
ness at the defeat of his favorite scheme, on the 
22d of February, 1866, in a public speech from 
the steps of the White House, in the most vio- 
lent, vindictive, and excited language personally 
assailing individual members of Congress, the 
President of the United States proclaimed his 
implacable hostility to the policy of a majority 
of that body; which, from that day to this, he 
has maintained with a zeal, a perseverance, a 
determination, anda measure of ability which, 
had he employed it in aiding Congress in the 
restoration of the Union upon a just basis, and 
the adoption of appropriate measures for the 
elevation of his countrymen to the full enjoy- 
ment of their civiland political rights, his name 
would have been enrolled, not where it stands 
to-day among the oppressors and persecutors 
of the weak and the lowly, but among the dis- 
tinguished benefactors of mankind. And, in 
respect to the former bondmen of this country, 
while history will assign to the late lamented 
martyred Lincoln of immortal fame the high 
distinction of a Moses, it would have accorded 
to him the scarcely less proud preéminence of 
a Joshua, who succeeded the great Hebrew 
leader just as he had conducted the children of 
Israel to the borders of the promisedland. So 
Andrew Johnson became the successor of Abra- 
ham Lincoln just as the shackles fell from four 
million bondmen. But instead of leading 
them forth to the inheritance of their Canaan— 
the promised land of liberty, the whole vast 
power and patronage of his Administration 
have been employed to restore them to the 
exclusive power and dominion of their for- 
mer task-mastérs and oppressors—a condition 
scarcely less to be deplored than slavery itself. 
Who ever so utterly failed to comprehend his 
high providential position? Whoever, in all 
history, for want of faith in the eternal princi- 
ples of justice and the sublime teachings of 
God's providence, discarded such an oppor- 
tunity to enroll his name on records of a fame 
as wide as the world, and as enduring as time? 

But the cause will not be lost; it may be 
delayed because men in high places of power 
prove faithless, and refuse to share in the glo- 
rious work of deliverance to the captive. The 
work will goon. The just and the good are 
already enlisted in its behalf. God has decreed 
it, and “the gates of hell’’ and all the powers 
of darkness.and Democracy cannot prevail 
against its final consummation. 

J now invite your attention to the action of 
Congress in respect to reconstruction. Its first 
measure was the submission to the several 
States, for their adoption, of the fourteenth arti- 
cle as an amendment to the Constitution of the 
United States; and the general understanding, 
both in and out of Congress, was that if the 
South, as then understood, should ratify and 
agree to that amendment, then her State gov- 
ernments would be accepted by Congress. 
That amendment was as follows, in substance: 
By the first section, all men born upon our-soil 
were declared to be citizens of the United 
States. The second section provided, that when 
a race or class of men were excluded from the 
right of suffrage, they should not be counted 
in the basis of representation. The third, that 
the leaders of the South who had taken an 
oath to support the Constitution of the United 
States, and who had afterward engaged in the 
rebellion, should be ineligible to any office 
under the Government of the United States or 
of a State. The fourth section provided, that 
the United States should never assume, or 
pay, any portion of the rebel debt, and that 
it should never pay the rebels for their slaves. 
Terms more liberal or lenient were never before 
offered by a conquering to a conquered people. 
Still, such terms, so generous, so mild and 
pacific, extended as an olive branch of peace 
to the South, to harmonize and restore the 
Union, were at once most violently assailed by 
Andrew Johnson and his Conservative and 


| Democratic supporters all over the country, as | 


unjust, arbitrary, and unconstitutional. 

The South, instigated and inspired by this 
opposition in all the States of the rebellion, 
scornfully, defiantly, rejected those proffered 
terms for harmony and conciliation. Then, 
from the stern exigencies of the case, growing 
outof the rebellious spirit of unrepentant rebels 
in all those States, and the cries for protection 
that came up from that devoted land like the 
wail of despair from millions of the oppressed, 
persecuted, and down-trodden loyal friends 
and defenders of the Union, Congress, after 
hesitating and delaying long, too long, at last 
interposed, and asserted its authority by ex- 
tending over those people the strong arm of 
the military power. ‘Then denunciations fiercer 
still came forth from the White House, echoed 
and reéchoed by Conservatives, Democrats, 
and their rebel brethren both North and South. 
These measures are constantly assailed by 
prominent Democrats on this floor in the 
severest terms of which the Euglish language 
is capable. They have been characterized 
asa ‘‘disgrace to the age, an outrage upon 
civilization.” 

I submit, then, that this must be an age in 
which it has become disgraceful for a great 
nation to enact laws for the protection of its 
own defenders and to stay the hand of ven- 
geance, cruelty, and crime, and that civilization 
one whose institutions are still based upon the 
principles of injustice and slavery as theirchief 
corner-stone. That Congress has ample power 
and constitutional authority to adopt these 
measuresisafiirmed by the highest legal author- 
ity in the nation. In fact, it has hardly been 
questioned by the ablest lawyers among those 
who participated in the rebellion. It has been 
reserved for Andrew Johnson and the leaders 
of the Democratic party to discover their un- 
constitutionality. 

Now, Mr. Speaker, I prefer to rest my judg- 
ment on the plain reading of the Constitution, 
on the authority of the first legal miod of the 
nation, and the solemnly expressed opinions 
of the many able and distinguished lawyers who 
have sanctioned the constitutionality of these 
measures upon their oaths, than on any such 
declarations in opposition as have been ex- 
pressed in this House, the Senate, or the coun- 
try. To narrow the question down tu the au- 
thority of two men I must say that I have rather 
more confidence in the judgment, upon a ques- 
tion of constitutional law, of the ripe states- 
man, the able and distinguished jurist, REYERDY 
Jounsoy, who has affirmed the constitutionality 
of these measures with his vote and his oath, 
than in that of Andrew Johnson, although the 
latter may have more recently occupied a seat į 
upon the bench. 

The constant assertions of the President and 
his Democratic allies of the unconstitutionality 
of these measures challenge a comparison in 
this respect with the executive Democratic 
policy of reconstruction. The President. un- 
dertook to reconstruct the rebel States on the 
ground that the people of those States had | 
been deprived by the rebellion of all civil 


governments therein, as appears by his own ij 


proclamation, under which he undertook the 
work of reconstruction in North Carolina in 
1865. 

I refer to this as containing the substance of | 
all his other proclamations to the other sev- 
eral rebel States. In this proclamation he 
says: 

“And whereas the rebellion which has been waged | 
by a portion of the people of the United States | 
against the properly constituted authorities of the 
Government thereof, in the most revolting form, | 
but whose organized and armed forces have now 
been almost entirely overcome, has, in. its revolu- 
tionary progress, deprived the people of the State 
of North Carolina of all civil government.” 

Here the destruction of the government in 
7 A 
North Carolina is expressly asserted by the 
President, and he bases kis authority for his 

? 


action, as appears by the same proclamation, 
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on the fourth section of the fourth article of 
the Constitution of the United States. This 
article provides that the United States shall 
guaranty to every State in the Union a repub- 
lican form of government. Now, how. shall 
the United States execute this guarantee? This 
question is answered in the plainest. language 
in the eighth section of-article. first of the Con- 
stitution, to wit: p 

“Congress shall have power to make all laws which 
shall be necessary and proper for carrying into exe- 
cution the foregoing powers and all other powers 
vested by this Constitution in the Government of 
the United States or any Department or officer: 
thereof.” 

It would seem that this language of the Con-: 
stitution is so clear, so direct and comprehen- 
sive, that no one need err as to the grant of 
the power or how it is to be executed. 

The Constitution, then, having charged upon 

Congress the execution of the guarantee of a 
republican form of government to each of the 
States, all the power and discretion necessary 
to be exercised in the performance of that 
guarantee arealso conferred. This] apprehend 
to be a principle too well settled to be ques- 
tioned. That Congress is to be the sole judge 
of what government in a State is republican in 
form has long since been affirmed in the case 
of Luther vs. Borden, in the Supreme Court 
of the United States, as reported in 7 Howard. 
In this case the court decide that the right to 
execute the constitutional guarantee is placed 
in Congress alone; therefore, the plain read- 
ing of the Constitution is confirmed by the 
highest judicial authority in this country. The 
case also decides—the late Chief Justice Taney 
delivered the opinion—that the power is not 
judicial, but that it is one of the highest. pow- 
ers conferred upon Congress, and that it is not 
subject to be reviewed by the Supreme Court, 
because it is political in its nature. «The prin- 
ciple is clearly deducible from the case that 
neither the President nor the court has power 
to execute the guarantee. Congress must exc- 
cute it byadopting the necessary legislation, to 
be submitted to the Executive, as in other 
cases, for his approval; if he disapproves, it 
may become a law by being repassed by the 
requisite two-thirds majority. 

Congress has provided measures which have 
been so adopted for the more efficient govern- 
ment of the rebel States and to enable the peo- 
ple of those States to organize loyal republican 
State governments, preparatory to their res- 
toration to all their former rights and relations 
to the Union. In providing these measures 
Congress has only exercised the power and 
discretion conferred by the Constitution; and 
being alone expressly charged with the exe- 
cution of the guarantee, as before stated, its 
action is conclusive and binding upon all other 
departments of the Government. The power 
necessary to accomplish the end and the means 
to be employed are left entirely to the judg- 
ment and discretion of Congress. Now, I 
submit; what right or authority had the Presi- 
dent, under the foregoing or any other provis- 
ions of the Constitution, to reconstruct or to 
direct or control the reconstruction of civil 
governments in those States? None, I answer, 
unless he is the United States or could exer- 
cise the functions of the Congress thereof. 
Therefore, after the surrender of the confed- 
erate forces in the field, in what he did to pro-. 
vide State governments for those States he 
exercised powers invested in the Government 
of the United States, to he enforced and put 
into execution by Congress, subject only to the 
negative power of the President by veto. The 
President then, after the assumption and exer- 
cise of powers not conferred upon him by the 
Constitution, but upon Congress, turns around 
and denounces that body for attempting to per- 
form the work required of them by the express 
terms of the Constitution. He denounces Con- 
gress for the exercise of no greater authority 
or powers by the. express provisions of the 
Constitution than he bas attempted to exer- 
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cise, not only without the authority of the Con- 
stitution, but in direct violation of its express 
terms. 

And this ig the man who assails and con: 
demns a majority of Congress as violators of 
the Constitution, in the measures they have 
adopted to protect the people of those States 
from domestic violence, and to guaranty to 
them governments republican in form, and 
loyalto the Union! And his allies, the leaders 
of the Democratic party, join in the chorus, 
with an appendix, which they chant with great 
apparent devotion, ‘‘ Well done, good and faith- 
fulservant; thou hast been faithful’’ as the great 
vindicator of the Constitution which a Repub- 
lican Congress has sought to overturn and de- 
stroy; we will make thee our ruler or leader so 
long as thy warfare upon a Republican Congress 
shall:continue, and by way of encouragement 
to persevere in the good work we will talk of 
thee as our candidate for next President, until 
the meeting of our nominating convention. 

Now, if the leaders of the Democratic party 
were half sincere in what they have said to 
sustain the position of the President as against 
Congress, he has suffered, in their estimation, 
great injustice and prosecution for his firm and 
devoted adherence to the Constitution and the 
rights of the people of this country. And that 
party, which has been galvanized into life by 
his policy, is bound in honor, gratitude, and 
consistency to rally around his standard as 
their candidate for next President of the Uni- 
ted States. But will the Democratic party ac- 
cept Andrew Johnson as their standard-bearer 
for that office?. Never; for whatever he may 
have done for them since, he was guilty during 
the war of fighting against the rebellion, and 
that—with a majority of the leaders of that 
party—constitates one of the unpardonable 
political transgressions never to be absolved, 
never to'be forgotten. 

But, to repeat, the President undertook to 
accomplish reconstruction with no'authority to 
stand upon but his own policy. Congress bases 
its action upon the express requirements of the 
Constitution. The plan of the President sur- 
renders the loyal defenders of the Government 
to the tender mercies of the rebels; while 
Congress intrusts the power with the whole 
people, excepting not more than fifty thonsand 
rebel voters in all the South, and those the 
most guilty leaders who were mainly instru- 
mental in plunging the country into the vortex 
of civil war. ‘The practical effect of the Presi- 
dent’s plan would not only surrender the non- 
voting class in those States to the entire power 
and control of the voting class, but the white 
rebel voter there would be invested with a two- 
fold power over the-white loyal voter of all the 
former non-slaveholding States; and the rep- 
resentative of that ‘privileged class of voters 
would wield a twofold political power over the 
representative from the North and North- 
west, both in- Congress and in the Electoral 
College. This is a specimen of modern Dem- 
ocratic equality, Why should not the soldiers 
and loyal voters of the country support such a 
policy'and the party which upholds it? i 

That the leaders of the Democracy should 
supportthe plan of the President.is both logical 
and consistent with its well-defined policy of 
concentrating all power in the Government in 
the hands: of the few, and their well-known 
sympathy’ with their rebel brethren of ‘the 
South in their late terrible struggle to over- 
throw the Constitution and the noblest fabric 
of civil government ever established by man. 

In all the contests between the President 
and the Representatives of the- people that 
party has uniformly rallied to the standard ‘of 
the one-man power. In the case of the recent 
bill before this House, to define the quorum 
of the Supreme Court and regulate the juris- 
diction thereof, every member of that party 
upon this floor maintained the policy of re- 
taining the power in the hands of asingle judge 
of that court, to nullify or set aside the legis~ 


lation of Congress though adopted by a two- 
thirds majority, or even by a unanimous vote 
of both branches and the concurrence of the 
Executive. And this is the party that styles 
itself Democratic, and professes- to be gov- 
erned by the great cardinal principle that the 
will of the people is the great paramount law, 
above Congress, the court, and the President. 

Congress, as a means to reorganize loyal 
State governments in the South, has provided 
that all adult male citizens not disfranchised 
for disloyalty and crime in the States in which 
they reside shall vote and take part in forming 
anew governments for those States. ‘This pro- 
vision, as adopted, is not only republican and 
just, but a necessary means to be employed to 
restore to the people of those States such gov- 
ernments as the Constitution requires to be 
provided and maintained. It is evident that 
that result could not be successfully accom- 
plished by intrusting the work to white voters 
alone; for that experiment has been tried by 
the President in all those States without secur- 
ing aloyal republican government in one single 
State, and that, too, when the number of rebels 
disfranchised by the President was at least 
seven times greater than under the present 
congressional plan. And, again, the evidence 
is now conclusive that a large majority of the 
white voters of those States are at this day as 
disloyal in spirit and as inimical to the Gov- 
ernment of the United States as when the first 
gun was fired on Fort Sumter, or when the 
rebel army, under Lee and Johnston, surren- 
dered to the victorious legions under Grant 
and Sherman, 

Then, I submit, what other alternative was 
left to Congress but to adopt the great principle 
of manhood suffrage, by the entranchisement 
of the freedmen in those States. And why 
should they not be allowed a voice in the form- 
ation and control of governments to which they 
are to be subject, aud interested in all their 
rights equally with the whites? They were 
born in this country, They are now free Amer- 
ican citizens. In slavery even they were sub- 
missive, patient, and laborious for the benefit 
of their masters and the support of the Gov- 
ernment, In peace, ever faithful and true; in 
war, loyal and brave. When the whites of those 
States conspired and confederated together to 
destroy the Government of our fathers, the 
black man rallied to the defense of the flag 
and bared his bosom to ihe storm of battle. 
Now, shall a great nation, after rivers of blood 
have been shed and countless millions have 
been expended to conquer those people in war, 
ignominiously transfer the political rights ‘and 
privileges of the Government of those States 
to the hands of its enemies, and deny them to 
its friends and protectors? No, never; I can- 
not believe that the loyal people of this nation 
will ever sanction a policy so fraught with dan- 
ger, ingratitude, and dishonor. 

Away with that miserable dogma—a white 
man’s government; it was born of slavery, let 
it be entombed with it. As a principle itis 
narrow, illiberal, auti-republican, unconstita- 
tional, and all unworthy of a liberal and pro- 
gressive age, in the high noon of the nineteenth 
century. 

But a new doctrine has recently been pro- 
mulgated by the conservative friend and mouth- 
piece of Andrew Johnson, Senator DOOLITTLE, 
of Wisconsin—that of qualified negro suffrage. 
It is proposed by that conservative gentleman 
to allow certain classes of blacks to exercise 
suffrage! Those who have served fora stated 
period in the Union Army are to be allowed 
to vote side by'side with the whites who served 
in therebelarmy. This, I suppose, is a con- 
servative measure to reward loyalty. The 
second class, those who, either in their own 
right or that of their wives, own property toa 
certain amount. are to be allowed to vote with 
the poor white who never owned a dollar in 
his life; although always tree, with every means 
to acquire a competency. There is another 


| 
| 


specimen of conservative justice. The third 
and last class of blacks, those who can read 
and write, (a qualification which by law all 
slaves were denied the right to acquire, ) shall 
be allowed to vote by the side of the rebel white 
who, although always enjoying freedom, be- 
side belonging to the so-called superior white 
race, has never had ambition nor intelligence 
enough to learn even the first letter of the 
alphabet. A 

This is, I suppose, 8 conservative measure 
to encourage the education of the inferior black 
race. I ask, Mr. Speaker, is this a fair spe- 
cimen of conservative justice and statesman- 
ship? It is, however, significant and import- 
ant in two respects: first, it concedes the prin-. 
ciple of the enfranchisement of the blacks ; and 
second, it explodes the theory of an exclusive 
white man’s Governmentin this country. But 
apply these tests to the white voters, and where 
would the Democratic party be in every State 
in this Union? In certain localities it would 
be necessary to issue a search-warrant to get 
enough eligible Democratic voters together to 
organize a school-house caucus. Away with 
such invidious distinctions as these. The peo- 
ple of this country will never be misled to sanc- 
tion a measure of such manifest injustice. To 
vote isthe freeman’sright. Without that right 
he is not free nor the equal of the freeman. 
Without it he is defenseless, and deprived of 
the means of protecting his political rights. It 
is aright as undeniable as liberty or the pur- 
suit of happiness. It rests on the same broad 
basis of equality and eternal justice. It can- 
not be denied without discarding the great car- 
dinal principle set forth in the Declaration of 
Independence, thatall just Governments derive 
their authority from the consent of the gov- 
erned. 

But negro suffrage is no new thing under the 
sun; the right was exercised prior to the adop- 
tion of the Constitutionand at that time. This 
is important; for the Constitution makes no 
exceptions or distinctions on account of color 
or race. This right has been exercised by the 
free blacks, even in many of the former slave 
States, through the greater period of our na- 
tional existence. Jt was not prohibited in 
those States till within less than forty years, 
and then on the ground not that it was danger- 
ous to freedom but to slavery. The high- 
sounding phrases of the President’s message 
in regard to negro supremacy and negro dom- 
ination are all answered and refuted by the 
stern logic of facts, as appears by the follow- 
ing table of figures, showing a large majority 
of white voters in nearly all of the unrecon- 
structed States. This table was prepared and 
is presented by Hon. A. H. Craciy in bis late 
able speeeh in the United States Senate on the 
subject of reconstruction: 


White. Colored. For. Against. 
Virginia............... 116,000 
North Carolin. 103,060 


South Carolin 
Georgia....... 


Mississippi. 48,926 9 

Louisiana 44,732 Si 

Viorida. ,100 4,337 
exas pene Not voted, 


ww 66,805 27,5768 

Then, even in those States where the blacks 
constitute a majority, how can there be any 
danger of negro supremacy? How can the 
poor blacks, without education, without posi- 
tion, without property or lands, or permanent 
homes, or skill and experience in political 
affairs, control or dominate over the wealthy, 
highly educated, trained, and able politicians 
of those States? Has the maxim that knowl- 
edge is power become reversed, so that igno- 
rance is power and knowledge is weakness, 
But why attempt to answer a proposition so 
manifestly absurd as to defeat iiself? The 
fear is not of negro but of loyal supremacy. : 
I trust that that supremacy will be maintained 
even to the discomfture of traitors and their 
rebel sympathizers—whether’ North or South.- 
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The outcry against allowing loyal men a voice 
in the government in the disloyal States is 
paralleled only by the audacity of the leaders 
of the Democratic party in asking the loyal 
people of this country to commit the control 
of the Government to their hands, while their 
garments are still reeking with the blood of 
three hundred and fifty thousand young men, 
who offered their lives, a holocaust, self-sacri- 
ficed upon the altar of their country, to prevent 
the destruction by that party of this great 
Republic, the home of free institutions and 
the hope of the world. 

But the leaders of the Democratic party deny 
that they are responsible for the war or that the 
charge of disloyalty can be justly made against 
them. Now, let us test those questions by a 
few plain interrogatories. What party inau- 
gurated and carried on for four long years a 
cruel, wicked, and destructive war against this 
Government? I answer, the southern half of 
the Democratic party, aided and encouraged 
bya majority of the leaders of that same party 
in the North. Who proclaimed at the com- 
mencement of the war the doctrine that the 
United States Government had no constitu- 
tional power to coerce a sovereign State? 
James Buchanan and the leaders of the Dem- 
ocratic party both North and South. Who 
declared it unconstitutional for the United 
States to raise an army to put down the re- 
bellion? A majority of the leaders of that 
same party. Who ridiculed the volunteer sol- 
diers, who rallied to the defense of the flag, 
and stigmatized them as ‘‘ Lincoln hirelings’’ 
and ‘legalized murderers??? Many of the pres- 
ent leaders of the Democratic party. Who dis- 
couraged enlistments and opposed the draft ? 
A large proportion of the leading northern 
Democrats. 

Mr. SITGREAVES, Tunderstand the gen- 
tleman from New Hampshire to say the Dem- 
ocratic party was everywhere opposed to the 
draft and discouraged enlistment. I wish to 
know whether heincludes the Democratic party 
of New Jersey in that anathema? 

Mr. BENTON. The gentleman did not un- 
derstand, perhaps, the class of Democrats to 
which I referred. I alluded to the majority of 
the leading, controlling Democrats throughout 
the country. 

Mr. SITGREAVES. Linguire whether Joel 
Parker, then Governor of New Jersey, is not 
aleading Democrat, and whether he includes 
him in his anathema? 

Mr. BENTON. I have not said every lead- 
ing Democrat, but the majority of the leading 
Democrats. And I affirm now, and I defy suc- 
cessful contradiction, that a majority of the 
leaders of the Democratic party during the 
war were opposed to the general policy of the 
administration of the Government; that they 
were opposed to the prosecution of the warand 
sympathized with therebellion. Is the gentle- 
man answered? 

Who openly denounced the employment of 
colored soldiers as a species of barbarous war- 
fare and a disgrace to the nation? ‘he highly 
refined leaders of the Democratic party. Who 
rejoiced all through the war over rebel victories 
and hung their heads with dismay at the suc- 
cess of our arms? Many of the present lead- 


ers of the Democratic party all over the coun- | 


try. Who proclaimed the great emaucipation 
proclamation, which carried consternation and 
dismay to the very heart of the rebellion, un- 
constitutional, ‘‘alegal fiction,’’ ‘‘a mere paper 
bulletin?’ The astute lawyers and leaders of 
the Democratic party. Who pronounced the 
war a failure, while the gallant Union Army, 
under Grant, was successfully beleaguering the 
devoted rebel city of Richmond, and Sherman 
was marching his victorious legions through 
the very heart of the rebel dominions? All 
“the leaders of the Democratic party all over 
the land. Who opposed and denounced every 
effective measure employed by Congress or 
Abraham Lincoln to suppress the rebellion as 


unconstitutional? Fhe leaders of that same j 
party, both in and out of Congress. Who de- | 
nounced Andrew Johneon with the bitterest 
scorn and hatred all through and even since 
the war? The same leaders of the Democratie 
party, who now sing pseans of praise for his 
treachery to the party that then defended and 
protected him. Who got up a sham Union 
convention in the great City of Brotherly Love 
in the summer of 1866, and yoked themselves 
up with unrepentant and unwashed rebels and 


traitors against this Government? Democrats 
and Andrew Johnson conservatives. Who 


predicted a great uprising of the people in 
support of the policy of Andrew Johnson as 
against Congress when he ‘‘swung round the 
circle? and William H. Seward waved his 
magician’s wand to lure the people to his sup- 
port? .The leaders of the Democratic party, 
with a large proportion of the rank and file. 

When the soathern portion of the Demo- 
cratic party precipitated upon the country the 
fearful issue of secession and civil war the 
northern portion of the party, while not gen- 
erally conceding the right of secession, with few 
honorable exceptions, made no manly or patri- 
otic efforts to prevent the dissolution of the 
Union. 

What would then have been the fate of the 
nation had the Government dering the war 
been intrusted to the Democratic instead of to 
the Republican party? Can any one doubt as 
to the result? Which party to-day embraces 
within its ranks the disloyal and which the 
loyal people of this country as they are already 
mustering for national supremacy in the great 
presidential contest of 1868? The line of de- 
markation between the friends and enemies of 
the Government is now scarcely less distinctly 
drawn than during the progress of the war. 
Politicians of the Democratic school profess to 
favor equal taxation; the Republicans claim 
and lave exercised the right to discriminate 
in favor of those classes of the people least ablo 
to bear the burdens of taxation. This principle 
has been adoptcd in the Republican legislation 
of Congress. I refer, by way of illustration, to 
tho taxes on incomes, licenses, &e., from which 
the masses of the people are entirely exempt; 
also, to the high taxes imposed on many arti- 
cles of foreign importation used and consumed, 
and consequently the duties paid, almost ex- 
clusively hy the wealthy. ‘the Republican 
policy is to tax at highest rates luxuries and 
those articles not included in the list of the 
actual necessaries of life. 

But the protective policy which affords a 
large revenue to the Treasury and stimulates 
and fosters and rewards domestic enterprise 
and labor is opposed, and sought to be sup- 
planted by the Democratic policy of free 
trade, The whisky ring opposes the collection 
of the tax on that article, and, by complicity 
with Johnson-Democratic officials, is daily de- 
frauding the people and the revenue of enor- 
mous sums, nearly sufficient to pay the whole 
interest ou the public debt. Stull we hear 
no outcry against these frauds from our Dem- 
ocratic tax-saving doctors, who would flood 
the country with an issue of $2,000,000,000 
of greenbacks to avoid the interest on that 
portion of the public debt as a temporary 
expedient or a mere makeshift, for surely the 
exchange of one kind of security for another 
cannot amount to payment. But let the Gov- 
ernment bonds, like other property, be sub- 
jected to local taxation, says another Demo- 
cratic doctor. That cannot be done without 
repudiation, as they are, by law of Congress, 
exempt from such taxation. Undonbtedly the 
United States may tax them asa source of 
profit or income, the same as any other pro- 
ductive, taxable property; they are exempt į 
from local, not national, taxation. Then I 
maintain that they should be taxed, and that | 
the bondholder can well afford to contribute | 
his share in that way toward the extinguish- 


ment of the public debt, and as an additional | 


security or safeguard against the rebel Demo- 
cratic doctrine of repudiation. 

But the Democratic leaders claim that the 
party is not so disloyal in fact or in sympathy 
as their record would seem to indicate, ahd that 
they excel in economy, and should be intrusted 
with power on that ground, if on no- otber. 
Modest, indeed! After plunging the country 
into war and bringing a debt of mountain weight 
upon the tax-payers of the nation they now 
propose to exhibit their financial skill, and, in 
the practice of their peculiar style of economy, 
to relieve the burdens of the people, Look at 
their economy under the last Democratie ad- 
ministration of James Buchanan, which cost 
the country more than thirty-one millions over 
the average ordinary expenses of Abraham 
Lincoln’s administration, not to include the 
wholesale robbery of the Treasury by John B. 
Floyd, and the defalcations, peculations, and 
frauds of other Democratic officials. That 
administration commenced with a large sur- 
plus in the public Treasury and left it bank- 
rupt and a large national debt created ‘in time 
of peace, with our credit as a nation greatly 
impaired at home and abroad. Mr. Brooxs, 
of New York, discoursed to this House a few 
days ago on the subject of economy. I was 
interested in the gentleman’s remarks, but at 
the same time it seemed to me that practice 
was better than precept, and I would now 
respectfully commend to the attention of that 
gentleman the familiar adage, ‘‘ Charity begins 
at home.’’ Jt seems to me that that gentleman 
will find an excellent field for the practice of 
a little of his skill in that line in the great city 
which he in part represents on this foor. Where 
can be found another instance of such a prod- 
igal expenditure of the people’s money as in 
the case of the administration of the city gov- 
ernment of New York, costing for that single 
city over twenty-one million dollars annually 
asadministered by the Democratic party, nearly 
double the whole national expenditares under 
the administration: of John Quiney Adams, 
which was repudiated by the people as extray- 
gant? , 

The Democratie party to be restored to 
power for the sake of economy! Absurd in 
the extreme. ‘Their record for economy is 
scarcely better than for loyalty. There never 
was a party, in this orany other country, with 
professions of economy on their lips, more prof- 
ligate in the expenditure of the people's money. 
Instead of relief to the tax-payers, by a restora- 
tion of the Democratic party to power in this 
nation, there is much more reason to appre- 
hend a vast increase of our national debt, to 
pay for the slaves of rebels and their war debt. 
{ declare this, because it has been claimed by 
many of the leading rebels in the unrecon- 
structed States of the South, and it is now 
claimed by former slaveowners in Kentucky 
and other States, that such is the just obliga- 
tion of the United States, because their slaves 
were emancipated without their consent. I 
say this, because every one of the unrecon- 
structed rebel States refused to adopt the four- 
teenth article as an amendment to the Consti- 
tution of the United States, which prohibited 
the assumption of the rebel debt or payment 
by the General Government for emancipated 
slaves. I say this, because the past action of 
the Democratic party justifies the apprehension 
in case of their accession to power. That party 
never can be restored to power, except in con- 
nection with the leading Democrats of the 
South. The southern wing of the old Demo- 
cratic party always dictated and controlled the 
policy and measures of that party. Then, in 
the event of such a reunion and restoration of 
the party to power, the men of the South will 
again assume the leadership, and whatever 
they persistently demand in the future, as in 
the past, will in the end be conceded. What 
was the result of the Missouri struggle, in 
which the issue was squarely made between 
the northern and southern wings cf the party, 
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in the first instance? How was it on the tariff || established law, and hath frequently put in practice, | willing people.’’ We, as a nation, must stand 


question, first forced on the country and then 
rejected by southern politicians? How in re- 
gard to the repeal of the Missouri restriction? 
How in regard to popular sovereignty and 
Kansas, and all other questions when ‘northera 
and southern Democratscame in conflict? The 


South always prevailed, and always will, in that | 


organization. Then the only safety for the peo- 
ple of this country is to intrust the ark of 
their political covenaatin none but true, firm, 
and loyal hands, or its Government, in these 
perilous times, only to the care of that great 
liberty-loving party which, with the patriot 
soldier and the captain of the age as a leader, 
has conducted the nation to a successful issue 
through the ordeal of battle and the conflict 
of arms in the greatest civil war the world 
has-ever known. 


Impeachment. 
SPEECH OF HON. G. F. MILLER, 


OF PENNSYLVANIA, 
Ix rue House or REPRESENTATIVES, 
February 24, 1868, 
On the resolutions reported by the Committee on 


Reconstruction for the impeachment of the Presi- 
dent. 


Mr. MILLER. Mr. Speaker, the question 
of impeachment of the President of the United 
States for high crimes:and misdemeanors now 
under consideration, founded upon the report 
of the Committee on Reconstruction, made 
through their chairman, (Hon. Tapprvus Sre- 
VENS,| is a grave one, and ought to be ap- 
proached with due and solemn consideration, 
discarding all political considerations or bias. 
On the 4th of July next it will be ninety-two 
years since the Declaration of Independence, 
and it is eighty-six years since our independ- 
ence was conceded by Great Britain. Eighty- 
one years ago the Constitution of these United 
States was adopted by the Convention presided 
over by General George Washington, who is 
denominated the Father of this Republic, and 
ratified by the then existing States two years 
thereafter. In that Constitution arc contained 
several provisions in regard to impeachment. 
The fourth section provides that-— 

* Tho President, Vice President, and all civil of- 
cers of the United States shall be removed from office 
on impeachment for, and conviction of, treason, 
bribery, or other high crimes and misdemeanors.” 

In section second of the first article it is de- 
clared that— 

“The House of Representatives shall have the sole 
power of impeachment.” 

And the third section of the same article 
provides that— 

, ‘The Senate shall have the sole power to try all 
impeachments.. When sitting for that purpose they 
shall be on oath or affirmation, When the President 
of the United States is tried the Chief Justice shall 
preside; andno person shall be convicted without 


me concurrence of two thirds of the members pres- 
ent, 


It also provides that— 


‘Judgment incase of impeachment shallnot extend 
further than to removal from office and disquatifica- 
tion to hold or enjoy any office of honor, trust, or 
profit under the United States; but the party con- 
yicted shall, nevertheless, be liable and subject to 
indictment, trial, judgment, and punishment accord- 
ing to law.” 

Thus it will be seen that a judgment of im- 
peachment is vory severe and degrading, as it 
disqualifies the person impeached from holding 
and enjoying any office of honor, trust, or profit 
under the United States. It is held in sixth 
volume of State Trials, under title ‘Evi- 
dence’ — 


“That the same evidence is required in an impeach- : 


ment in Parliament asin the ordinary courts of jus- 
ice, 


In 2 Hale's Pleas of the Crown, page 150, it 
is laid down that— 


“An impeachment before the Lords by the Com: 
mons of Great Britain is a prosecution of known 


being a presentment to the most high and supreme 
court of criminal jurisdiction, by the most solemn and 
grand inquest of the whole kingdom.” 


And it is also laid down (Tomlin’s Law 
Dictionary, second volume, page 156,) that— 

“ The articles of impeachment arc a kind of bills of 
indictment found by the House of Commons, and 
afterward tried by the Lords, who are, in cases of 
misdemeanors, considered not only as their own 
peers, but as the peers of the whole nation.’” 

The mode of conducting such proceedings 
in England is to exhibit articles in behalf of 
the Commons and managers appointed to make 
good their charge and accusation before the 
House of Lords. In the United States the 
mode of procedure, after a resolve by the 
House of Representatives to impeach, is to ap- 
point a committee to go to the Senate, and at 
the bar thereof, in the name of the Louse of 
Representatives and of all the people of the 
United States, to impeach, (naming the person 
to be impeached) for high misdemeanors (or 
high crimes or misdemeanors) in ollice, and 
acquaint the Senate that the House of Repre- 
sentatives will, in due time, exhibit particular 
articles of impeachment against him and make 
good the same, and that said committee do 
demand the Senate to take order for the ap- 
pearance of the person charged to answer said 
impeachment. 

‘The House then appoints a committee to 
prepare and report to the House articles of im- 
peachment against the person charged for mis- 
demeanors in office, which articles beiug re- 
ported to the House and agreed to, managers 
are appomted, who are to carry to the Senate 
the articles agrecd to by the House, to be ex- 
hibited in the name of themselves and of all the 
people of the United States against the person 
charged ; if against the President, it would be 
against Andrew Johnson, President of the Uni- 
ted States; and these managers conduct the 
impeachment. Under the provisions of the 
Constitution, of the United States it does not 
follow that in order to sustain an impeachment 
the offeuder shouid be guilty of such an offense 
as would sustain a conviction in a criminal 
court for a high misdemeanor. ‘There are 
many offenses that might be denominated 
“high misdemeanors’? that are not indictable 
either by statute or at common law in our 
courts, so that the English rule as to what is 
necessary to sustain liapeachment is not, as a 
general rule, applicable to cases under the 
Constitution of the United States. 

And the question presented here, Mr. 
Speaker, is whether Andrew Johnson, Presi- 
dent of the United States, has been guilty of 
such ‘high crimes and imisdemeanors,’’ or 
high misdemeanors, as will justify the House 
in preferring articles of impeachment against 
him and sending him to the Senate for trial. 
dt is to be deplored that this great Republic, 
not yet a century old, commencing with a pop- 
ulation of less than three millions, and now 
reaching thirty-seven millions, should have 
placed in nomination and elected a man who 
fills the highest office in the gilt of the people, 
who has become (as charged) so depraved, 
corrupt, and defiant to the laws as to render 
his impeachment necessary. When we look 
into ancient history and see how republics that 
once flourished, and were the nurse of arts and 
sciences, the fruitful mothers of philosophers, 
law-givers, and heroes now lie prostrate under 
the iron yoke of ignorance and barbarism, and 
especially when we reflect that monarchical 
Governments look upon republics as a failure, 
and that France, though she struggled hard 
for arepublican form of government, and shed 
immense quantities of blood in favor of that 
cause, is under the rule of an absolute mon- 
arch. 

itis enough to make us fear and tremble. 
But we are told by the historian “That noth- 
ing is insurmountable to the unconquerable 
hand-of liberty when backed by 
and the generous resolution of 


firm and shrink from no duty, however painful, 
The highest officer of our Government is, and 
of right ought to be, as amenable to the Con- 
stitution and laws as any of our hamblest citi- 
zens. On the 7th of January, 1867, Hon. 
James M. ASHLEY, a member from Ohio, rising 
toa privileged question, charged Andrew John- 
son, Vice President and acting President of 
the United States, with impeachable offenses, 
namely, with ‘high crimes and misdemean- 

rs; to which was appended a resolution 
directing the Judiciary Committee to make a 
thorough investigation in the matter, which 
the House adopted by 107 yeas (my name 
being recorded among the yeas) to 89 nays. 
The committee began to take testimony on 
the 6th of February, and continued, at inter- 
vals, for Several months. On the 25th of No- 
vember they sent in an enormous mass of 
evidence, (printed in 1163 pages,) and sub- 
mitted therewith three reports—the majority 
report in favor of impeachment, and the other 
two against it. The consideration was post- 
poned until the 6th of December, in order to 
give members an opportunity to examine the 
evidence presented by the committee, and on 
that day the case was taken up, when a lengthy 
speech was delivered by Mr. BourweLL, of 
Massachusetts, (a member of the committee, ) 
in favor of impeachment, in which he said inter 
alia: 

“Others have received the impression that the sus- 
pension of the President would follow the impeach- 
ment by this House. It certainly will not be out of 
plaice for mein this connection to present the views I 
entertain on this subject. After mach deliberation F 
camot doubt the soundness of the opinion that the 
President, even when impeached by this House, is 
still ontitled to his office until he has been convicted 
by the Senate.” 

On page 12, of the same speech, he says: 

“Tho country was disappointed, no doubt, in the 
report of the committee, and very likely this House 
participated in the disappointment, that there was 
no specific, heinous; novel offense charged upon and 
proved against the President of the United States.” 

The honorable gentleman also referred to a 
conversation had in February, 1865, in Cin- 
cinnati, when Andrew Johnson was on his road 
from ‘Tennessee to Washington to take the 
oath of office of Vice President, between him 
and Judge Mathews, in which Mr. Johnson 
should have said that the Judge and himself 
were old Democrats, and ‘if the country was 
saved it will be done through the Democratic 
party.”’ 

This speech was followed by one from Mr. 
Wixson, chairman of the Judiciary Commit- 
tee. A vote was then taken, and the result 
was 56°in favor of impeachment and 109 
against it; of those who voted against im- 
peachment sixty-eight were Republicans and 
forty-one Democrats. This vote shows there 
was twelve majority against impeachment with- 
out counting the Democratic voters. Even of 
the delegation from the Radical State of Mas- 
sachusetts, represented by ten members, all of 
whom are Republicans, only two voted for im- 
peachment upon the case as presented, and, no 
doubt, on that evidence musi have failed before 
the Senate. Iam aware that it has been suid 
in some quarters that the vote by Republican 
members was an indorsement by them of the 
course of Andrew Johnson, the President of 
the United States. I will say, however, Mr. 
Speaker, that the charge against these Repub- 
lican members is unfounded! They arc, and 
have been, as much opposed to the course of 
Mr. Johnson and his policy as those who voted 
in favor of impeachment on that occasion, but 
were unwilling to establish a precedent that 
might remove upon flimsy testimony any Presi- 
dent, and thus sap the foundation of the: Gov: 
ernment, . 

The Committee of the Judiciary ‘were: in: 
structed to report the evidence for our examin- 
| ation and decision; it was, as it were, a sealed 


public virtue i| book until printed and laid ow our desks the 
a brave and i! 6th of December last, and then it-was no-easy 
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task to undertake to examine eleven hundred 
and sixty-three pages of printed matter. I 
ean say, however, for one, that I undertook 
the task, and gave the evidence adduced a 
careful examination, (and I have no doubt 
many other members did the same, ) and I must 
say here, in the language of the gentleman 
from Massachusetts, [Mr. Bocrwen.,] who 
was strongly in favor of impeachment, I was 
“ disappointed” atthe proof against the Pres- 
ident, as I had supposed there would have 
been evidence to sustain impeachment, but_in 
that I, as well as other members, was dis- 
appointed; and although I condemned the 
political course of Andrew Johnson and his 
policy, and notwithstanding he had deceived 
the party that elected him, of which I am a 
member, I could not vote for impeachment 
merely on such considerations; and our con- 
stituents must remember that this was not a 
political, but a judicial question, which we, 
sitting in the capacily of judges or jurors, 
were to decide upon our oaths. I looked to 
nothing but the facts as presented in the 
printed testimony which had been laid before 
us. When the case was before the House on 
the 7th of March, 1867, I then entreated our 
friends on this floor not to prejudge the case, 
but to wait until the committee should report 
the evidence on which we were to act. 

I wish, however, Mr. Speaker, to be under- 
stood as casting no reflections on those who on 
that occasion voted in favor of impeachment; 
on what they based their decision it is not for 
me to conjecture. ‘There is one thing may be 
said, and that is, that those of the leading jour- 
nalists of our country that examined the testi- 
mony did not after such perusal advocate im- 
peachment, but approved of the majority vote 
of Congress. It was this want of sufficient 
evidence that induced me, notwithstanding the 
bad treatment received from Mr. Johnson (for 
whose election I labored hard) by my party, 
my friends, and myself, to vote against im- 
peachment on that occasion. However strong 
my party ties may be, I trust I shall never let 
them betray my judgment when called to de- 
cide a judicial question, and one that might be 
the means of sweeping away the hard earnings 
of a lifetime of many of our most worthy citi- 
zens. There was another question in the case 
as then presented, that I have no doubt had 
some influence upon the vote of some of the 
members, and that was the assertion of Mr. 
BourwerL in his speech, that the President 
during the trial could not be suspended. If 
that is correct, then with the wide range taken 
by the testimony when could the trial have been 
Drought to a termination? Surely not during 
his continuance in office. Such a wide range 
was taken in the trial of Warren Hastings, who 
was impeached before Parliament for malcon- 
duct as governor general of India, ‘and his 
trial lasted from 1787 to 1794, a period of 
seven years, and then acquitted. 

I may say here that it was solemnly determ- 
ined in that case that an impeachment is 
not abated or put an end to by the proroga- 
tion or dissolution of Parliament. When we 
were furnished with the printed evidence, Mr. 
Johnson had not quite sixteen months of his 
presidential term remaining, so that as the 
case then stood, if articles of impeachment 
had been preferred, the trial could not well 
have been brought to a close prior to the expi- 
ration ofhis term. I am sure that those who 
shall give the case due consideration wiil 
approve of the action of the majority of this 
House on that occasion. I may repeat that 
it would endanger the permanency of this 
Aepublic to establish a precedent by which 
any President could be removed unless based 
upon sufficient grounds, regardless of party 
considerations; and I trast that our party will 
hereafter be more cautious with regard to 
whom they place in nomination, and not elect 


a man who is hardly installed in the party, | 


and not trust to mere professions of men who 


are seeking office. I do not refer to this party 


matter as having any bearing on impeachment, 
for as to that Andrew Johnson has already 
been effectually impeached by public opinion. 

The refusal to impeach on the evidence 
formerly presented gave no assurance that 
Andrew Johnson, the President, would not be 
impeached when a proper case should be pre- 
sented, and if he so considered it he was wo- 
fully mistaken. Those Republicans who voted 
against the resolution of the majority of the 
Judiciary Committee were at all times ready 
and willing to impeach the President or any 
other officer of the Government when a proper 
case should be presented with evidence to sus- 
tain it. During the second session of the 
Thirty-Ninth Congress an act was passed by 
both Houses entitled “An act regulating the 
tenure of certain civil offices.”’? It was sent 
to the President for his approval, which he re- 
fused to give, but returned it with his objec- 
tions. It was then passed by both Houses over 
his veto by a two-thirds vote, and thus became 
the law of the land with the like effect as if 
the President had signed it. The several sec- 
tions thereof are as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That every person holding any civil office to 
which he has been appointed by and with the advice 
and consent of the Senate, and every person who 
shall hereafter be appointed to any such office, and 
shall become duly qualified to act therein, is and 
shall be entitled to hold such office until a successor 
shall have been in like manner appointed and duly 
qualified, except as herein otherwise provided: Pro- 
vided, That the Secretaries of State, of the Treasury, 
of War, of the Navy, and of the Interior, the Post- 
master General, and the Attorney General shall hold 
their oflices respectively for and during the term of 
the President by whom they may have been ap- 
pointed and for yne month thereafter, subject to 
removal by and with the advice and consent of the 
Senate. 

Src. 2. And be it further enacted, That when any 
ofliger appointed as aforesaid, excepting judges of 
the United States courts, shall, during a recess of the 
Senate, be shown, by evidence satisfactory to the 
President, to be guilty of misconduct in office, or 
crime, or for any reason shail become incapable or 
legally disqualified to perform its duties, in such case, 
and in no other, the President may suspend such 
officer and designate somesuitable person to perform 
temporarily the duties of such office until the next 
mecting of the Senate, and until the case shall be 
acted upon by the Senate, and sech person so desig- 
nated shall take the oaths and give the bonds re- 
quired by Jaw to be taken and given by the person 
duly appointed to fill such ofice; and in such ease it 
shall be the duty of the President, within twenty 
days after the first day of such next meeting of the 
Senate, to report to the Senate sueh suspension, with 
the evidence and reasons for his action in the case 
and the name of the person so designated to perform 
the duties of such office. And if the Senate shall 
concur in such suspension and advise and consent to 
the removal of such officer they shall so certify to 
the President, who may thereupon remove such ofii- 
eer, and, by and with the advice and consent of the 
Senate, appointanother person to such ofice. Butif 
the Senate shall refuse to concur in such suspension, 
such oficer so suspended shall forthwith resume the 
functiens of his oflice, and the powers of the person 
so performing its duties in bis stead shall cease, and 
the official salary and emoluments of such officer 
shall, during such suspension, belong to the person 
so performing the duties thereof, and not to the offi- 
cer so suspended: Provided, however, That the Pres- 
ident, in case he shall beeome satisfied that such 
suspension was made on insuflicient grounds, shall 
be authorized, at any time before reporting such 
suspension to the Senate as above provided, to re- 
voke such suspension and reinstate such officer in 
the performance of the duties of bis office. 

Src, 3, And be tt further enacted, That the President 
shall have power to fill all vacancies which may hap- 
pen during the recess of the Senate by reason of death 
or resignation by granting comp ns which shall 
expire at the end of their next session thereafter, 
And ifno appointment, by and with the advice and 
consent of the Senate, shall be made to such office so 
vacant or temporarily filled as aforesaid during such 
next session of the Senate such office shall remain in 
abeyance, without any salary, fees, or emoluments 
attached thereto, until the same shall be filled by 
appointment thereto, by and with the advice and 
consent of the Senate: and during such time all the 
powers and duties belonging to such office shall be 
exercised by such other officer as may by law exer- 
cise such powers and duties in case of a vacancy in 
such office. Se 

SEC. 4. And be tt further enacted, That nothing in 
this act contained sball be construed to extend the 


term of any office the duration of which is limited by ; 


law. 

SRC. 5, And be it further enacted, Thatif any person 
shall, contrary to the provisions of this act, accept 
any appointment to or émployment in any office, or 


i 
: 
Hi 
ji 
i 


i 


shall hold or exercise, or attemptto hold or oxercise, 
any such office or employment, he shall be deemed, 
and is hereby declared to be, guilty ofa high misde- 
meanor, and, upon trial and conviction thereof, he 
shall be punished therefor by a fine not exceeding 
$10,000, or by imprisonment not excoeding five years, 
or both said punishments, in the discretion of the 
court, 

Suc. 6, And be it/urther enacted, That cvery removal, 
appointment, or employment made, ‘had, or exer- 
cised contrary to the provisions of this act, aud the 
making, signing, sealing, countersigning, or issuing 
of any commission or letter of authority for or in 
respect to any such appointment or employment, 
shall be deemed, and are hereby declared to be, high 
misdemeanors, and, upon trial and conviction thereof, 
every person guilty thereof shall be punished bya fine 
not exceeding $10,000, or by imprisonment not exceed- 
ing five years, or both said punishments, in the dis- 
eretion of the court: Provided, That the President 
shall have power to make out and deliver, after the 
| adjournment of the Senate, commissions for all offi- 

cers whose appointment shall have been advised and 
consented to by the Senate. 

Sec. 7. And be it further enacted, That it shall be 
the duty of the Secretary of the Senate, at the close 
of cach session thercof, to deliver to the Secretary 
of the Treasury, and to each of his assistants, and to 
each of the Auditors, and to cach of the Comptrollers 
in the Treasury, and to the Treasurer, and to the 
Register of the Treasury, a full and complete list, 
duly certified, of all persons who shall have been 
nominated to and rejected by the Senate during such 
session, and a like list of all the offices to which nomi- 
nations shall have been made and not confirmed and 
filled at such session. 

Sro. 8. And be it further enacted, That whenever 
the President shall, without the advico and consent 
of the Senate, designate, authorize, or employ any 
person to perform the duties of any office, he shall 
forthwith notify the Seerctary of the Treasury there- 
of; and it shall be the duty of the Secretary of the 
Treasury thereupon to communicate such notice to 
all the proper accounting and disbursing officers of 
his Department. 

Suc. 9. And be it further enacted, That no mone 
shall be paid or received from the Treasury, or pai 
or received from orretaincd out of any public moneys 
or funds of the United States, whether in the Preas- 
ury or not, to or by or for the benefit of any person 
appointed to or authorized to act in or holding or 
exercising the duties or functions of any office con- 
trary to the provisions of this act; nor shall any 

claim, account, voucher, order, certificate, warrant, 
or other instrument providing for or relating to such 
payment, receipt, or retention. be presented, passed, 
allowed, approved, certified, or paid by any officer 
of the United States, or by any person exercising the 
functions or performing the duties of any ofico or 
place of trust under the United States, for or in 
respect to such office, or the exercising or perform- 
ivg tho functions or duties thereof; and every person 
who shall violate any of the provisions of this section 
shall be deemed guilty of a high misdemeanor, and, 
upon trial and conviction thereof, shall be punished 
therefor by a fino not oxcecding $10,000, or by im- 
prisonment not exceeding ten years, or both said 
punishments, in the diserection of the court. 


Afterthe adjournment of Congressin July last 
the President suspended Hon. dwin M. Stan- 
ton, Secretary of War, and appointed General 
Ulysses S. Grant Secretary of War ad interim. 
At the next meeting of the United States Senate 
the President returned to that body the reasons 
for the suspension of Mr. Stanton, whereupon 
the Senate, after due consideration, refused to 
concur, and decided that the suspension was 
made on insufficient grounds, of which non- 
concurrence the President had due notice, and 
Mr. Stanton was restored to his position as 
Secretary of War, and discharged and con- 
tinues to discharge the duties thereof. After- 
ward, to wit, on the 21st of February, 1868, 
Andrew Johnson, the President, issued and sent 
to Hon, Edwin M. Stanton, Secretary of War, 
an order to remove him, of which the following 
is a copy: 

Exxovtive MANSION, 
WASHINGTON, D. C., February 21, 1868. 


Sir: By virtue of the power and authority vested 
in me, as President, by the Constitution and laws of 
the United States, you are hereby removed from 
office as Secretary for the Department of War, and 


| your functionsassuch will terminate upon the receipt 


of this communication. 

You will transfer to Brevet Major General Lorenzo 
Thomas, Adjutant General of the Army, whohas this 
day been authorized and empowered to act as See- 
retary of War ad interim, all records, books, papers, 
and other public property now in your custody and 


charge. aes 
Respectfully yours, ANDREW JOHNSON. 


To Hon. Epwiy M. Staxron, Washington, D. C. 


The Senate, being notified of the action of 
the President in attempting to remove Mr. 


i| Stanton, the Secretary of War, the second 


time, took the matter into consideration, and 
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promptly passed the following resolation, a 
copy of which was sent to the President: 

“ Whereas the Senate have received and considered 
the communication of the President, stating that he 
had removed Edwin M. Stanton, Secretary of War, 
and had designated the Adjutant General of tho 
Army to act as Secretary of War ad interim: There- 
fore 

“Resolved by the Senate of the United States, That 
under the Constitution and laws of the United States 
the President has no power to removo the Secretary 
of War and designate any other officer to perform 
the duties of that ofice ad interim.” 


It will be seen by the second section of the 
civil office tenure bill, hereinbefore set forth, 
that the President, for reasons he may deem 
sufficient, may suspend an officer of the Gov- 
ernment during the recess, and designate some 
suitable person to temporarily perform the 
duties of such office until the next meeting of 
the. Senate, and until the case shall be acted 
upon- by that body; and such person desig- 
nated shall take the oath, duly appointed, to 
fill such office; and in such case it shall be 
the duty of the President, within twenty days 
after the first day of such next meeting of the 
Senate, to report to the Senate such suspen- 
sion, with the evidence and reasons for his 
action in the case, and the name of the per- 
son so designated to perform the duties of such 
office ; and if the Senate shall concur the same 
shall be certified to the President, who there- 
upon may remove such officer; but if the Sen- 
ate shall refuse to concur in such suspension 
such officer shall forthwith resume the func- 
tious of his office. 

The fifth and sixth sections provide penal- 
ties for a violation of the provisions of that 
statute. It therefore clearly appears, Mr. 
Speaker, that the President, in defiance of the 
provisions of the act regulating the tenure 
of certain civil offices, has undertaken to 
remove Mr. Stanton, the Secretary of War, 
and appointed Brevet Major General Lorenzo 
Thomas Secretary of War ail interim to take 
his place, who is and has been attempting to 
force himself into the office and eject Mr. 
Stanton. This House, being officially notified 
of the action of the President in removing 
Hon. Edwin M. Stanton, Secretary of War, 
the second time, regardless of the action of 
the Senate of the United States, and in viola- 
tion of the provisions of the civil oflice tenure 
bill, referred the whole subject-matter to the 
Committee on Reconstruction, who made a 
report, accom panied with a resolution impeach- 
ing Andrew Johnson, President of the United 
States, of high crimes and misdemeanors, 
However I deplore the necessity of removal 
by impeachment of the Chief Magistrate, who 
was elected on the same ticket with the lament- 
ed Lincoln, and who is the seventeenth man 
that has occupied the presidential chair of 
these United States, and the third Vice Presi- 
dent that. succeeded to that position by the 
death of the regularly-elected President. When 
a proper case is presented I am willing to act, 
and act promptly. It is clear to my mind that 
Andrew: Johnson, President of the United 
States, has at last committed an overt act by 
attempting to supplant Mr. Stanton, the lawful 
Secretary of War, in defiance of the action of 
the Senate; to place in his stead Brevet Major 
General Thomas, who seems ready and willing 
to perform such daring acts, was a high usurp- 
ation of power by setting the laws of the land 
at defiance and offering an insult to Congress. 
His course is not, as contended by gentlemen 
on the Democratic side of this House, justifi- 
able under the provisions of the act of Con- 
gress approved August 7, 1789, entitled “An 
act to establish an executive department to be 
denominated the Department of War,” but in 
direct violation of the provisions of the act of 
1867, above referred to, and also in violation 
of the provisions of the third section of the 
second article of the Constitution of the 
United States, which declares that the Presi- 
dent. ‘‘ shall take care that the laws be faith- 
fully executed.” 


| 


It is our duty, Mr. Speaker, as the Repre- 
sentatives of a free people, to assert our consti- 
tutional prerogative by impeaching him. Let 
us pass this resolution and prefer articles of 
impeachment and send them to the Senate, 
and if he should be sustained in his usurpation 
let the responsibility rest on the shoulders of 
that legislative branch of the Government. 
The President’s offense, as charged by the 
report of the Committee on Reconstruction, is 
within a narrow compass, so that the trial need 
not necessarily. be protracted. In coming to 
this conclusion I am not influenced by any 
matters outside of the facts laid before us. 
Mr. Johnson, whether through bad advisers or 
his own perverseness, has rendered his re- 
moval from the presidential chair necessary. 
The evidence to warrant such a procedure is 
now unmistakable. I would say to the honor- 
able gentleman on the other side of the House 
(Mr. Brooks] that his threats made in behalf 
of himself and party will have no influence 
upon the Republican members of this House. 
They have heard such declamations often be- 
fore; they will do their duty, and whole duty, 
irrespective of menaces from any quarter. 
This country must be saved from misrule. The 
United States, as the Constitution declares, 
shall guaranty to every State in the Union a 
republican form of Government, and the late 
rebellious States must and shall be so recon- 
structed as to carry out that requirement, and 
to place the governments thereof in the hands 
of such as are loyal. 

Whenever any officer of the Government, no 
matter how exalted a position he may occupy, 
undertakes to thwart the laws of the United 
States, he will meet his deserts at the proper 
tribunal; and President Johuson, for his recent 
conduct in setting at defiance the plain man- 
dates ofa statute, will be arraigned before the 
Senate for trial, for I have no doubt of his im- 
peacbment by this House. Ie will learn to 

is sorrow that Congress will not allow usurpa- 
tion even by the highest officer in the land, and 
that the former vote on impeachment was no 
license to him to disregard the laws passed by 
Congress. I will therefore, Mr. Speaker, as 
the case now stands, cast my vote in favor of 
impeachment, : 


National Kxpenditures—Retrenchment— 
The National Debt—The Mode and Meas- 
ure of National Taxation—The National 
Currency. 


SPEECH OF HON. W. LAWRENCE, 
OF OHIO, 
In tun Housu or REPRESENTATIVES, 
February 25, 1868, 
The House having under consideration the Presi- 
dent’s annual message. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
there are four subjects of absorbing interest 
which now engage the public attention—the 
national expenditures, the national debt, the 
mode and measure of national taxation, and 
the national currency. 


WHAT IS NEEDED. 

The people justly demand a reduction of 
national expenditures; that the public faith 
shall be preserved inviolate, but that the bur- 
den of interest on the national debt should be 
made less, with just provision for the ultimate 
payment of its principal; that national taxes 
should be reduced in amount, removed from 
manufactures and all products of labor, except 
luxuries, and be faithfully collected, and that 
a settled policy shall be adopted which will 
secure to the public the benefits and give a 
supply of national currency adequate for all 
the business wants of the country, and which 


will encourage and stimulate productive indus- | 


try, and thereby restore universal prosperity. 
With all this and the speedy reconstruction 


| 


of the rebel States on the basis of loyalty and 
justice, with guarantees for the future security 
and peace of the country, a policy will be 
adopted which will command the public ap- 
proval. While there is apparently a general 
concurrence in the desire to accomplish most 
of these purposes, the mode of doing so is not 
so readily agreed upon. 
THE PUBLIC EXPENSES—THEIR REDUCTION. 

I propose now to speak of the national ex- 
penditures, the responsibility for their increase, 
and the proper mode of their reduction. 

The expenditures during the fiscal yearend- 
ing June 80, 1860, paid in gold, were as follows: 
To civil servico, including legislative, executive, 

judiciary government of territories, surveyors, Mint, 
assistant measurers, and inspectors—total civil 
list, msaasa 86,148,655 41 
Forcign intercourse. t 1,163,207 15 
Miscellancous servicgs...... 20,658,007 92 
Total..... Petia der SS ey ‘ ae 27,968,870 48 

Service of, Interior Department (In- PA 
j dians and pensions). ...seereeen a _8,955.686 59 
Service of War Department... + 16,409,767 10 
Service of Navy Department, 11,513,159 19 
To the public debt...s.sssersosusrsassrerorreorrer 17,618,628 09 
$77,462,102 36 


Total 


(House Ex. Doc. 2, 36th Cong. 2 Sess.; An. Rep. 
Secretary Treasury.) 

The revenues were then derived from cus- 
toms, public lands, loans, and Treasury notes, 
with a little over onc million dollars from mis- 
cellaneous sources, and none from what is now 
known as ‘i 


internal revenue.”’ 
THE DEMOCRATIC PARTY RESPONSIBLE FOR THE DEBT. 


The great rebellion has imposed new burdens 
on the people, in the form of a national debt, 
on the 1st Hebruary,1868, of $2,651,498,601 98, 
besides the annual expenditures for pensions, 
bounties, and interest, requiring a system of 
internal revenue taxation hitherto almost un- 
known. The people feel this grievous burden, 
and they will hold in eternal remembrance tlre 
fact that the Democratie party is yesponsible 
for it all. The rebellion, in its origin and pro- 
gress, was exclusively chargeable to the Demo- 
cratic party. Notone Republican was engaged 
init. During its mad career the Democratic 
party gave it ‘aid and comfort’? in the north- 
ern States, and to-day there is scarcely a polit- 
ical demand made by southern rebels to which 
northern Democrats are not ready to assent. 

WHAT DEMOCRACY HAS DONE. 

The rebellion has not only left us a legacy 
of national debt, but has entailed upon us an 
annual charge, which for the fiseal year ending 
June 30, 1869, will be: 


For pensions to soldiers, their widows, and or- 
PHONG viesit aiaee wee $30,380,000 


Bounties to soldiers...... . 25,000,000 
Interest on tho public debt. see 130,000,000 
MOLT wu ceci OOE $15,330,000 


If we add to this for collecting internal rev- 
enue the amount it cost in 1867, $7,712,089, 
the total will be $198,042,089. If we should 
now add the expenses of the last year of 
President Buchanan’s administration as I have 
shown, $77,462,102 36, and then add the dif. 
ference between gold paid in Buchanan's last 
year and paper payable now at forty per 
cent., $30,984,840 80, it would make a total of 
$301,489,032 16. 

REPUBLICAN AND DEMOCRATIC ECONOMY CONTRASTED. 


That is, the cost of administering the Gov- 
ernment for a year now with the same economy 
practiced during the last year of Democratic 
rule, adding the inevitable burdens growing 
out ofthe rebellion, and allowing for the dif- 
ference between paper and gold would be 
5801,489,032 16. In this estimate, too, no 
addition is made for increase of officers made 
necessary in auditing and paying. pensions, 
bounties, and interest on the public debt. 

_, The appropriation bills now before Congress, 
if passed in the form reported by the Commit- 
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tee of Appropriations, will work a great reduc- 
tion on this estimate. 
They are as follows: 


To civil service, including legislative, executive, 
judicial government of territories, foreign inter- 


course and miscellaneous.. wee $36,430,912 32 
Pensions.. 80,330,000 00 
Indians... 8,000,000 00 
War Departmen 33,082,093 00 

n Oe NRO 18,096,045 00 
West Point Military Aca p 303,000 00 
Interest on public debt... . 130,000,000 00 
Bounties to soldiers........ k <.. 25,000,000 00 

Total... cseceee CENIE PATERE ES $976,242,050 32 


This isa reduction on the basis of the last 
year of Democratic rule of $25,246,981 84. 
The civil and miscellaneous service in the last 
year of Democratic rule was $27,969,870 48 
in gold, equal now in paper to $89,157,818 67, 
while the proposed appropriations are only 
$36,480,912 82, being a reduction of $2,726,- 
906 85. The estimate of Mr. Wells, Special 
Commissioner of the Revenue, is that the ex- 
penditures for the fiscal year ending June 30, 
1869, would be: 


Civil SCrViCe.... eens .--$40,000,000 
Ponsions and Indians 26,000,000 
War Department. §3,000,000 


21,000,000 
. 130,000,000 


Total rinine EET ELERESE NA .$270,000,000 


(House Ex. Doe. No. 81, 40th Cong., 2 Sess., Jan- 
uary, 1868.) 


Gencral Grant asks for the War Depart- 
ment $33,000,000. (Blaine’s speech, Feb- 
ruary 6, 1868.) If Congress shall indorse the 
appropriations asked by a Republican Commit- 
tee of Appropriations the publie burdens will 
be greatly reduced, but I demand a still greater 
reduction, so that we may deserve to have it 
said, ‘We knew our duty and did it fully.” 

The Secretary of the Treasury tells us— 


“That the contracting of large public debts is un- 
avoidably attended with imprudent, if not reckless, 
expenditures, and that when those intrusted with or 

ossessing governing power have once enjoyed the 

uxury of using or expending freely the moneys un- 
der their control, (and this is always the case during 
the progress of expensive wars,) proper economy is 
afterward exceedingly difficult to be enforced.”— 
Annual Report, November 30, 1867, 

DEMOCRATIC EXTRAVAGANCE. 

And now, sir, I charge upon the adminis- 
tration of Andrew Johnson, supported as it is 
by every rebel South and every Democrat of 
the North, a deliberate purpose to oppress the 
people by extravagant and profligate public 
expenditures, 

The Secretary of the Treasury asks for appro- 
priations for the fiscal year ending June 30, 
1869, as follows: 
Por the civil service 


see 351,000,000 


For pensions and Indians 35,000,000 
For the War Department, including 
$25,500,000 for bounties.. + 120,000,000 


For the Navy Departinent.. 
For the interest on the publie debt 


Totales saeneanens eases saat eeeeescaass weeen $372,000,000 


(House Ex. Doc. No. 2, 40th Cong. 2d Sess.; An. 
Rep. Sec. Treasury.) 

The pending appropriation bills propose 
$276,242,050 82, being a reduction of $95,757, - 
950 68 on the estimates of the Secretary of 
the Treasury. 


30,000,000 


The Secretary of the Navy asked for appro- | 


priations for the fiscal year ending June 80, 
1869, to carry on ship-building, for the repair 
of navy-yards, and for expenses, amounting to 
$47,317,183 95, (Rep. Sec. Navy, Dec. 2, 1867.) 
But Congress having revolted at such a de- 
mand, he sent in revised estimates, in which he 
says: f 

“In the revision the contemplated reduction of the 
navaland marine forces, in accordance with bills 


now before Congress, and the expression of the House 
of Representatives that ‘it is, unnecessary to pro- 


ceed further at present in building or equipping ships 
# * $ B3 H 


of war,’ has been considered.” 


“The estimates submitted last year for the navy- 
yards, and which have this year been repeated—Con- 
gress declining at its last session to make the appro- 
priations asked—indicate, in part, what is, required 
to place the navy-yards in an efficient condition, and 


at no distant day the improvementscalled for should 
be made.” $ % + * * * + $ 

“ In view of the obvious disposition to curtail ex- 
penditures and to postpone to a future day the im- 
provement of our navy-yards, as well asto reduce 
the number of men in the Navy and Marine corps, I 
have thought proper to revise the burcau estimates, 
and to indicate the appropriations considered essen- 
tial, and without which the service may be seriously 
crippled. ` 

“The estimates submitted with my annual report 
amount to $47,317,183 95; the revised estimates, here- 


The expenditures for the fiscal year ending 
June 80, 1867, were: 


For the civil service.......... $51,110,027 27 
For pensions and Indians. 25,579,083 48 
For War Department..... 95,224,415 63 


31,034,011 04 
143,781,591 91 


$346,729,129 33 


For Navy Department... 
For interest on the public debt. 


.-$746,350,525 94 
eee 640,426,910 29 


Loans paid 
Receipts from loans... 


Reduction of loans...ssscscssssscersecees +3105,923,615 65 


(House Ex. Doc. 2, 40th Cong. 2 Sess.; An. Rep. 
Sec. Troas., 

The proposed appropriations will be a reduc- 
tion of $70,487,077 01. ; 

Mr. Speaker, I have said I am in favor of a 
reduction in the proposed appropriations. 

DO JUSTICE TO SOLDIERS, THEIR WIDOWS, AND OR- 
PHANS. 

The people ask no reduction of bounties to 
soldiers nor of pensions to them, their widows, 
or orphans. For one I am in favor of extend- 
ing and increasing some of them until justice 
is done to every living soldier and to the fam- 
ily of every one who is dead. I have voted 
and will again vote to do justice to the needy 
soldiers of the war of 1812. 

HOW TO REDUCE EXPENSES, 

And I would economize and provide the 
means of doing this by a general reduction in 
the number of officers and in the amounts of 
some of the salarics and expenditures in nearly 
every department of the Government, 

In many branches of the public service there 
are thousands of officers whom I would not 
underrate, but whose duties do not require the 
talent, learning, or skill of those who print the 
books and papers that educate the young and 
the old, or of the mechanic whose genius and 
intellect, aided by strong arms, create the 
houses. we live in, the steam-engines, ships, 
and railroads cars that facilitate and carry on 
commerce and travel, or the implements of 
husbandry and art which develop the wealth 
and ornament the land. Many of the offices 
do not require the talent or skill necessary to 
till the earth successfully and produce the 
bread upon which we live. Yet in a large 
majority of the districts represented on this 
floor these officers, for the performance of 
duties less onerous than the labor I have de- 
scribed, are receiving a compensation largely 
in excess of the rewards of skilled industry. 
The rewards of labor, I know, should be in- 
creased. But I know of no rule of justice 
which will not compensate the various forms 
of labor equally with official duties requiring 
no greater learning and skill, and official sal- 
aries should be conformed to that standard. 
But what is the proper mode of retrenching? 

WHERE TO BEGIN RETRENCHMENT. 

Mr. Speaker, I would begin here in this Cap- 
itol. I would cut down the salaries of mem- 
bers of Congress. 

In a speech which it was my privilege to 
make in this House December 20, 1866, in 
favor of a bill I introduced for that purpose, I 
gave my views fully, and I need not repeat 
them now. That bill did not receive a favor- 
able consideration. 

On the 25th of March, 1867, I introduced 
another bill, now pending in the Committee of 
the Whole, to restore the salary of members of 
Congress to what it was prior to the increase, 


but to cut down mileage one half... The gen- 
tleman from West Virginia [Mr. Husparp] 
has introduced a joint resolution, now before 
the Committee on Appropriations, proposing 
a reduction in the annual salary and. mileage. 
On two other occasions I have urged a reduc- 
tion of mileage—on the 26th of March, 1867, 
and February 7, 1868, 

The argument used against this is that the 
pay now allowed in currency is no greater than 
the former pay in gold; that the order of talent 
employed here in many cases could earn more 
in other pursuits; that the law which increased 
the pay cut down mileage one half, and so 
equalized the compensation of members with- 
out materially increasing the aggregate ex- 
penses; and finally, if the suggestion be enti- 
tled to respectful notice, we are told that mem- 
bers in favor of a reduction may decline to 
receive the increased salary. My views are 
already known; and I will only now repeat 
that if it be a sacrifice on our part to reduce 
the compensation it is one we ought to make 
in view of onerous taxation, and to put us in 
a position consistently to reduce salaries gen- 
erally. Every effort at reduction is met with 
the objection that our own pay should be re- 
duced; and the evil is not remedied if one or 
a dozen members should decline to accept the 
compensation fixed by law. Ifasingle mem- 
ber should do so only one dollar in every two 
hundred and forty-two would be saved to his 
constituents. They would still be taxed to 
pay all others the full salary, while they would 
receive none of the benefits accruing there- 
from, 

THE NEXTSTEP IN RETRENCHMENT, 

The next step in retrenchment, in my judg- 
ment, should be more sweeping in its character. 

There is one fact well known here not so 
generally understood by the people. 

Each standing committee in Congress rep- 
resents and has charge of some one branch of 
the public service, which is also represented 
itself by a department of the Government. 
Thus the Judiciary Committee, of which I have 
the honor to be a member, is charged with the 
duty, among others, of supervising bills affect- 
ing the courts and law officers of the Govern- 
went. The Committee of Ways and Means 
has charge of the internal revenue laws, and in 
part passes on matters affecting the Treasury, 
and especially that branch of it known as the in- 
ternal revenue department. So various other 
committees have charge of military and naval 
affairs, public lands, commerce, pensions, &e. 
The duties of the Committce of Ways and 
Means and the Departments of the Govern- 
ment it represents involve more labor and ex- 
pense and require greater responsibilities than 
the whole government of several of the States. 

No one member of Congress ever did or ever 
will understand all the details of bills reported 
by all the committees, much less of the De- 
partments of Government they represent. This 
Government is a vast and complicated ma- 
chinery. 

We are compelled to rely on the reports of 
committees in very many matters to govern our 
votes. 

Now, sir, as no one member can learn all 
the details of needed retrenchments, we should 
require each Cabinet officer to report what 


| reductions of expenses can be made in his 


Department, and instruct each standing com- 
mittee of the House to report such bills affect- 
ing the public service as will reduce expenses 
to the lowest point compatible with justice and 
the national interests, This mode, I believe, 
will be effectual; any other, 1 fear, will be a 
failure. : 
HOW SOME EXPENSES INCREASE. . 

I will present a few examples of the mode in 
which an increase has been made in some De- 
partments, and that will serve to illustrate how 


| they and others may be remedied. 


Tn the naval appropriation act of April :17, 


1866, a clause was inserted repealing the act 
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of March 8, 1835, prohibiting certain allowances 
to naval officers. (14 Statute, 38.); The result 
is an increase of a million or two in naval ex- 
penditures. : 

A reference to other statutes will show an 
increase in other expenditures after the war is 
overand pricesreceding. (Act of March 3,1835, 
4 statute, 755, sec. 1; act of July. 16, 1862, 12 
statute, 586; act of July 28, 1866, 14 statute, 
822, sec. 8; act of February, 28, 1867, 14 stat- 
ute, 416; act of March 8, 1857, 11 statute, 252, 
sec. 1; actofApril 1, 1864, 18 statute, 39, sec. 3.) 

RFVISE THE ESTIMATES. D 

The Secretary of the Navy heard the distant 
thunder and gave us a specimen of ‘revised 
estimates ;’’ but they should again be revised. 
The Secretary tells us that 108 vessels are now 
in use, with 898 guns, 49 iron-clads are laid up, 
and 86 are not completed or repairing. | 

One of the best business men of the nation, 
familiar with the foreign and domestic com- 
merce of the country, li. B. Ward, of Detroit, 
ina recent publication, says: 

“I took especial pains to ascertain what reductions 
ought to be made in the War and Navy Departments, 
and, so far as I could, in the civil service, and Lam 
entirely satisfied that the number of ships in actual 
sorvice should be reduced from one hundred and 
three to not over thirty in all, and that the whole 
naval expenditures ought not to exceed $12,000,000 
for the current year. ‘The great naval oxpedition 
now on exhibition in Europe ought, to bo ordered 
home at once and laid up; twenty ships are all that 
are now needed to protect our interests abroad.” 

That, Mr. Speaker, is the kind of retrench- 
ment we need. 

EXTRAVAGANCE OF TREASURY DEPARTMENT, 

The Secretary of the Treasury recommends 
“that retrenchment be introduced into all 
branches of the civil service ;’’ by which he 
evidently means in all branches except his own, 
for he proceeds to say: 

‘The Secretary also renews. the recommendation 
contained in his last annual report, of a reorganiza- 
tion of the bureaus of the Department, and most 


respectfully and earnestly solicits for it the favora- 
bic action of Congress. ‘The compensation now paid 
is inadequate to the services performed, and simple 
justice to gentlemen of the ability and character of 
those employed in the Department requires a liberal 
addition to their present compensation. Since the 
rates of compensation now allowed were established 
the duties, labors, and responsibilities of the bureaus 
have been largely increased, and the necessary ex- 
penses of living in Washington have been more than 
doubled.”—Annual Report, November 30, 1867. 

It was under the influence of counsels like 
this that the joint resolution of February 28, 
1867, gave an.‘ extra allowance” by an in- 
crease of twenty per cent. for one year, from 
Jane 30, 1866, in the pay of most of the civil 
employés at Washington whose salaries do not 
exceed $3,500 per year, (14 Statute, 569,) and 
which cost the nation nearly two million dol- 
lars, being more than double the whole annual 
salary of all the members of the House of 
Representatives, and five times as much as the 
increase in their compensation by the act of 
duly 28, 1866. 

. The proposition is renewed to continue this 
“extra allowance,’ and here, too, is ample 
room for the exercise of economy. ‘The ex- 
pense of collecting our revenue is made too 
arge by the number and pay of some officers. 
On the 25th February, 1867, I had the honor 
to- propose a reduction which would have saved 
to the nation annually nearly two million dol- 
lars. 

REDUCE THE TAXES. 

_ The people have been taxed too heavily. 
For the fiscal years ending June 30, 1866 and 
1867, respectively, the receipts into the Treas- 
ury were: 


1866. 1867. 


$265,920,474 65 
176,417,810 88 
1,163,575 76 


67,119,369 91 42,824,852 50 
1,974,754 12 4,200,233 70 


559,712,790 81  $490,526,947 49 


(House Ex. Doc, 81, 24 Sess. 40th Cong., Wells’ 
Rep., January, 1868,) g 


internal rev- 


From 


This is over fourteen dollars per capita of 
population. . 

WHY TAXATION SO GREAT? 

This enormous taxation was secured through 
the gross' demands and worse estimates of this 
Democratic administration. 

The following are the receipts as estimated 
by the Secretary of the Treasury to guide the 
action of Congress, and thé actual receipts 
thereby secured: 


For fiscal year ending June 30, 1866. 
Estimated receipts. Actual receipts. 


From customs.....0..... $70,000,000 $179,046,651 58 
From internal rev- 
enue...... .- 300,000,000 310,906,984 17 
From land 1,000,000 665,031 03 
From miscellancous..... 25,000,000 69,094,124 03 
WOtAT wsissstss sesaesersced $396,000,000 $559,712,790 81 
Dierenees he nnii $163,712,790 81 


(Sccretary’s Report, December 6, 1864, p. 12.) 
For fiscal year ending June 30, 1867. 
Estimated receipts. Actual receipts. 


From Customs.. oes.. $100,000,000 $176,417,810 65 
From internal rev- 
enuc 265,920,474 88 


. 275,000,000 


1,000,000 1,163,575 76 


45,025,086 20 
$490,526,947 49 
$94,526,947 49 

(Secretary’s Report, December 4, 1865, p. 20.) 

The Committee of Ways and Means have 
not yet reported a bill for the reduction of in- 
ternal revenues and taxation; but the expenses 
of the nation should be so reduced as to raise 
from all sources not more than $275,000,000 
annually. The amount collected in 1867 was 
$490,526,947 49. This would make a reduc- 
tion for the fiscal year ending June 80, 1869, 
of $215,526,947 49. 

The Secretary of the Treasury estimates the 
receipts for the fiscal year ending June 80, 
1869, as follows: 


From customs... NEATE davadeseed 
From internal revenue.. 
From lands... 
From miscellancous sources ... 


From lands., 
From miscellancous 


see seseee$l 45,000,000 
$ 205:000,000 


7 30,000,000 


$381,000,000 


If Congress should only reduce expenses to 
$00,000,000, and if his estimate from cus- 
toms, lands, and miscellaneous sources should 
be realized, making, as they do, $176,000,000, 
the internal revenue can be reduced to $124,- 
000,000. But if $150,000,000 of internal rev- 
enue should be required, Commissioner Wells 
estimates that this can be collected as follows: 


From distilled spirits (new system).. $50,000,000 
From fermented liquors... 6,009,000 
From tobacco and its manufactur 20,000,000 
From income... 35,000,000 
From stamps... 100,01 
Erom legacies and successions 2,000,000 
From banks, railroads, & 10,000,030 
Brom salaries.....c.ccccceceseese ,000,000 
From gross receipts, including receipts of 
telegraph, express, and insurance com- 

panies, passenger receipts of railroads, 

steamboats, stages, lotteries, and the- 

DEOKA ERE E E E T 7,440,000 
From miscellaneous, (schedule A, 2,100,000 
From fines, penalties, &¢ 1,460,000 

$152,000,000 


(Wells’ Rep. Jan. 1868; House Ex. Doc. 81. 2d Sess. 
40th Cong., p. 41.) 


And this, the Commissioner says— 

“Would permit theremoyal substantially of nearly 
all of what are understood to be industrial taxes, and 
also offset the amount derived during the last fiscal 
year from the tax on raw cotton.” 

And he recommends a system which wil 
remove annual taxes heretofore collected as 
follows: 


Cotton manufactures... 


Woolen. manufactures 4,800,000 00 

Other textiles.. 1,800,000 00 

All other man rs ` 
ANG: tODACCO. oes cesseccessseceseneseveceesee 44,020,000 00 


Total :icsscvezescdea5 
(Report. p. 14.) 


| 
j 
i 


i 
i 


This will approximate a system of taxation 
which will relieve great burdens, increase in- 
dustry, and on this subject give satisfaction to 
the people.  ' te 

In brief, then, on behalf of my constitients, I 
demand— 

“That the Army, at the earliest practicable mo- 
ment, be reduced to the minimum required to garri- 
son forts and preserve the peace on the frontiers and 
along the lines of the Pacific roads; that the expenses 
of the Navy be reduced as far ascan be done con- 
sistently with the protection of our commerce and 
the maintenance of our reputation as a maritime 
Power; that retrenchment be introduced into all 
branches of the civil service, and that there be no 
payment of damages which were unavoidable inci- 
dents of war in the rebel States.” 

THE FINANCIAL POLICY OF THIS DEMOCRATIC ADMIN- 
ISTRATION. 

The financial policy inaugurated by. Presi- 
dent Johnson and his Secretary of the Treas- 
ury, Mr. McCulloch, and by the aid and sane- 
tion of the Democratic members of Congress, 
has unnecessarily added to the public burdens, 
and is now working ruin to the business inter- 
ests of the country. The public debt was cre- 
ated with gold at a high premium and war 
material and supplies at more than double the 
prices of former years. 

On the 81st August, 1885, the legal-tender 
Government currency in circulation was: 
United States notes... --$433,160,569 00 
Five per cent. notes... 33,954,230 00 
Compound-interest notes ....... + 217,024,160 00 


Totali sssas EEA OEREIN ETER $684,138,959 00 
In addition there was fractional cur- 
PONGY CEE N te oven ties $26,344,742 50 


Making a total Government cur 
feses 


rency 
`.8T10,483,701 50 


(House Ex. Doe. 2, Ist Sess. 40 Cong. ; 2 Rop. Sce’y 
Treas’y, Nov. 30, 1867.) i i 


On the 1st day of February, 1868, the legal- 
tender Government currency in circulation was: 
United States notes, (greenbacks,) $356,000,000 00 
Compound-interest notes .. 53,145,170 00 
messe $409, 145,170 00 
In addition to this there was— 


Fractional currency soe $32,087,311 51 
Postal currency... m 159,127 00 


Totaliscisrens oeaiei 


ERN E AEE E EEE A AE $441,391,608 51 


Thus, from August 31, 1865, to February 1, 
1868, the Government currency was reduced 
$269,092,092 99. Much of thisreduction was 
effected under the act of April 12, 1866, voted 
for by nearly every Democrat in this House, 
and which I opposed as wellas I was permitted, 
(57 Globe, second session Thirty-Ninth Con- 
gress, part 2, pages 1466, 1608, 1614.) A bill 
suspending the power of the Secretary of the 
‘Treasury further to contract the currency finally 
passed both Houses of Congress January 16, 
1868, which the President, though not approv- 
ing, permitted to become a law by retaining 
more than ten days. But within the next ten 
months $53,145,170 ofcompound-interest legal- 
tender notes will become due and be paid or 
changed into other securities and cease to be 
money or a legal tender in payment of debts. 
(Act March 2, 1867; Annual Report Secretary 
of the Treasury, November 30, 1867, page 6.) 
There will then be outstanding less than 
$800,000, 000 of legal-tender national currency, 
and the national bank circulation is now about 
$300,000,000. The business of the country 
demands at least $800,000,000 of paper money. 
, In January, 1861, the gold and silver coin 
in the United States was $385,060,000, and the 
actual bank-note circulation was $202,005,767, 
making a total of $587,005,767, and with 
$800,000,000 of paper money now not more 
than $600,000,000 would be in actual: circu: 
lation, because the money held in reserve 
by banks and in the Treasury now. exceeds 
$200,000,000. With increased prices and na- 
tional taxes more money is required now than 
prior to the rebellion. Congress has adopted 
the wise policy of prohibiting the further con- 
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- traction of the currency, and trade and indus- 
try would be stimulated and made productive 
after the compound-interest notes shall be can- 
celed bya further increase of legal-tender notes 
- to'supply in part the amount withdrawn from 
circulation by the Secretary of the Treasury. 
OBJECTIONS TO 4 REDUCTION OF CURRENCY. 

A reduction of the currency is objectionable 
because— - 

1: The conversion of legal-tender notes 
bearing no interest into bonds bearing interest 
increases the burden of taxation. 

2. It diminishes the prices of labor and 
property, and thereby requires more days’ 
work and more of the products of industry to 
pay the interest and principal of the national 
debt and all other debts, taxes, and salaries of 
‘officers than if an adequate currency is main- 
tained and the standard of prices preserved to 
which the business of the country has been 
adjusted and adapted, and which is now below 
that upon which the publie debt was contracted. 

The Secretary of the Treasury says: 

“The prices of most kinds of property in the Uni- 
ted States advanced near threefold during the war.” 
+ * = * “If the paper currency should 
during [the noxt ycar] be reduced fifty per cent. and 
prices of property should decline correspondingly, 
wouldit follow that the real value of property would 
thus decline? In the one case the value of the cur- 
reney would be reduced in proportion to its increase 
in amount. In the other, the currency would be in- 
creased in value as it was diminished in amount. 
The increase or decrease of prices would, if no coun- 
teracting causes intervened, be the natural result of 
the increase or decrease of the measure of value, 
while real values remained unchanged.”—Jeport, 
page 15, 

A decline in prices is not a decline in values, 
says the Secretary! But a decline in prices 
affects no reduction in the amount of public or 
private debts. A decline in prices reduces the 
paying value of labor and property, and this is 
no small matter with $2,600,000,000 of national 
debt, with $700,000,000 of State, municipal, 
and corporate debts, and untold millions of in- 
dividual indebtedness, and with annual taxes, 
State and national, amounting to $600,000,000. 

It is sometimes said that greenbacks are an 
irredecmable currency. True, the nation can- 
not now pay gold. But they are redeemed 
every year in paying taxes and are again paid 
out, giving a currency alike useful and accept- 
abie to the people. 

DEMOCRATIC OPPOSITION TO GREENBACKS. 

The Democratic party during the war op- 
posed the issue of our “greenback” currency 
-declared that it would become worthless, 
denied the constitutionality of the legal-tender 
law, and since in Congress its members voted 
almost solid for its speedy withdrawal. (Globe, 
vol. 57, p. 1614.) Their Presideut and Sec- 
retary of the Treasury now demand that we shall 
continue the process of contraction which, in 
its progress, has sent the premium on gold up 
from twenty-five to forty per cent., and pro- 
duced wide-spread ruinand bankruptey already. 
It has been recently stated— 

“That about one hundred thousand people are 
thrown out of work in Massachusetts alone; in New 
Hampshire twenty thousand; in Maine tenthousand; 
in Connecticut thirty thousand—in all, about one 
hundred and sixty thousand persons. In Pennsyl- 
vania mills are being closed, workshops stripped of 
their hands, wages reduced, and employés, when 
kept, put upon half time.” 

Capital has laid idle because business men 
were alarmed and unable to embark in enter- 
prises that would give employment to labor and 
add to the wealth of the country. 

TRE RUINOUS DEMOCRATIC POLICY OF CONTRACTION. 

Yetall the while this “Johnson Democratic”? 
administration has been urging contraction. 

The Secretary of the Treasury, in his last 
annual report, says: : 

“The measures regarded by him [the Sceretary] 
as important if not indispensable for national pros- 
perity, and, as a conscquence, for a permanent re- 
sumption, are the funding or payment of the balance 
of the interest-bearing notes, and a continued con- 
truction of the paper currency.” 

His “‘fanding’’ and ‘contraction’? mean to 
convert the currency interest debt and the non- 
interest-bearing greenbacks into gold interest 


? 


six per cent. bonds, thus increasing the bur- 

den, but destroying the money with which to 

discharge it. For one, sir, 1 repudiate the 

policy of this administration in all its parts. 
THE NATIONAL DEBT. 

And now, Mr. Speaker, a few words as to 
the national debt. 

Upon this subject the questions which mainly 
engage public attention are when and in what 
shall it be paid, and shall it share the burden 
of taxation? On the 20th February, 1868, 
the Republican State convention of Indiana 
adopted a ‘‘platform of principles,’’ in which 
it is declared : 

“ Third. The Government of the United States 
should be administered with the strictest economy 
consistent with the public safety, and internal reve- 
nue should be so Jaid as to give the greatest possible 
exemption to articles of primary necessity, and fall 
most heavily upon luxuries and the wealth of the 
country, and all property should bear a just propor- 
tion of the burden of taxation. 

‘t Fourth, The publie debt, made necessary. by the 
rebellion, should be honestly paid, and all the bonds 
issued therefor should be paid in legal tenders, com- 
monly called greenbacks, except where, by their 
express terms, they provide otherwise, and paid in 
such ‘quantities as will make the circulation com- 
mensurate with the commercial interests of the 
country, and so as to avoid too great inflation of the 
currency, and an increase in the price of gold. 

“Fifth, The large and rapid contraction of the 
currency, sanctioned by the votes of the Democratic 
party in both Houses of Congress, has hada most 
injurious effect upon the industry and business of 
the country, and it is the duty of Congress to pro- 
vide by law for supplying the deficiency in legal- 
tender notes, commonly called greenbacks, to the 
full extent required by the business wants of the 
country.” 


The national debt on the Ist of February, 
1868, was $2,651,498,601 98, as follows: 


** Five-twenty” bonds, redeemable five years from date, 
but which are not required to be paid for twenty 
years, with six per cent. interest, payuble in gold. 

Amountredeemable April 30, 1867... $514,780,500 00 

Amountredcemable October 31, 1869.. 129,443,800 00 

Amountredeemable June 39, 1870...... 330,934,150 00 

Amountredeemahle October 31,1870... 195,947,250 0) 

Amountredecmable June 30, 1872... 


r . 1,398, 488,850 00 
“Seven-thirty Treasury notes*’—In- 
terest seven and three tenths per cent. 
in Currency, 
Treasury notes payable in three years 
from date, all due June and July, 
1868, but convertible by law into 
five-twenty bonds, and which may 
therefore be redeemable July, 1873, 
or payable July, 1898... ceeseneee .. 216,696,500 00 


Total of these two Classes...cccesesceene $1,615,185,250 00 
“Ten-forty ?” five per cent. bonds, interest and 
principal in gold, redeemable, at the pleasure of 
the Government, February 28, 1874, or may run to 


1904... $180,717,200 00 
Bondsn ` 

able at six per cent. in gold... 264,316,550 00 
Total of these two classes......ecseeen _$415,033,750 00 


Debt bearing no interest. 
United States notes called ‘green- 
backs? eseis i 


ekidi psani $356,000,000 00 
Fractional curreney... 


82,687,311 51 


The residue of the debt consists ofsix per cent, 
bonds due in 1867-1868, Navy pension fand, 
compound-interest notes, Treasury notes, three 
per cent. certificates, matured debt, and gold 
certificates, &c., $203,192,190 47. 

THE TEN-YORTY LONDS~-THE BONDS OF 1881. 

Of this debt, it is conceded on all hands that 
the ten-forty bonds are payable, principal and 
interest, in gold, and that the bonds payable in 
1881 cannot, by the law under which they were 
issued, be sooner paid. (Actof March 3, 1864; 
act of March 8, 1863.) The greenbacks and 
fractional currency should now remain undis- 
turbed.- 

MISCELLANEOUS MATURED DEBT. 

The several classes of debt, making the ag- 
gregate of $208,192,190 47, incinding com- 
pound- interest notes, will be paid out of funds 
in the Treasury, or are already provided for. 

THE PIVE-TWENTY BONDS. 

The great body of the debt, $1,615, 185,350, 
consists of five-twenty bondsand seven-thirties, 
convertible by law into five-twenties. With 


227,403,150 00 | 


regard to all this, the Secretary of the Treasury 
proposes no change, bat demands that it shall 
run the full period of twenty years, and in his 
last annual report he:says: . 


. “The bonds should be paid, principal: as 
interest, in coin.”—Annual Report, page 23. 


THE TRUE INTEREST OF THE BONDHOLDERS, 

Mr. Speaker, Lhavenosympathy with the men 
who would attack the capitalist or-undervalue 
the patriotism of those who, in the perilous 
hours of the rebellion, came forward and con- 
tributed to aid the Government in carrying on 
a war which saved the life of the Republic. I 
would stand by the contracts we made with 
them, and with the widows and orphans whose 
means are invested in Government bonds; but 
I warn them that their only safety is to accept 
justice, make no demand beyond their contract, 
and assume a- share in the burden of Govern- 
ment. If they fail in this, and terrible retri- 
bution follows, no part of the responsibility 
will be mine. 


well as 


THE FIVE-TWENTIES MAY BE PAID IN GRRENBACKS. 

The original act of Congress authorizing the 
issue of five-twenty bonds is that of Febru- 
ary 25, 1862. That act also authorized the 
issuing of “ United States notes,’ commonly 
called ‘‘greenbacks,’’ and provided that: 

“Such notes”  * #* r # “shall be re- 
eeivable in payment of all taxes, internal duties, ex- 
cises, debts, and demandsof every kind due to the 
United States, except dutics on imports, and of all 
claims and demianiia againstthe United States of 
every kind whatsoever, except for interest upon 
bonds and notes, which shall be paid in coin, and 
shall be lawful money and a legal-tender in pay- 
ment of all debts, public and private, within the 
United States, except duties on imports and interest 
aforesaid.” 

And this was printed in substance on every 
greenback issued, and was notice to all the 
world of what the contract was and is with the 
holders of this class of bonds. Congress re- 
fused to inserta provision making the principal 
payable in coin. (Brooxs's speech in House 
November 27, 1867; also, Bor1ien’s —see 
Globe, volume 53, page 3187, in House, June 
22, 1864.) The interest is payable in coin— 
the principal in any ‘lawful money.. The 
act of March 8, 1864, authorizing the issue of 
ten-forty bonds made them payable, principal 
and interest, in coin. 

It is not for us to determine the wisdom of 
these laws; we are to deal with contracts as 
we find them. Congress carefully omitting to 
make the principal of the five-twenties pay- 
able in coin and expressly declaring green- 
backs a ‘‘legal tender in payment of all debts, 
public and private,” except where otherwise 
specified, may have supposed that the same 
currency which paid the soldiers and which 
how pays pensions to them, their widows, and 
orphans—which pays all other loans, public 
and private, might equally pay this great debt 
of the nation. 

All the States, except Massachusetts aud 
California, pay in greenbacks the principal 
and interest of State debts contracted before 
they were known, and $706,000,000 of public 
indebtedness—State, city, county, township, 
railroad, and other bonds—all rest on the same 
form of payment. bi 
The Treasury notes issucd under the act of 
July 17, 1861, before greenbacks were known, 
were refused payment in gold when they ma- 
tured three years from date. About six hun- 
dred and eighty-four thousand fonr hundred 
dollars of the $139,999,750 issued were paid 
in greenbacks and the residue converted into 
bonds. 


THIS QUESTION MATERIAL NOW. 

Butit may be asked, how isit material now to 
inquire into the mode of paying the five-twenty 
bonds? I answer, by law the Government has 
the right to redeem these bonds after five years 
from date or elect to let them ran on fifteen 
years longer. 

If $1,615,185,350 of debt can be so renewed 
as to save to the taxpayers only one per cent, 
per year, it will amount to $16,090,000 in gold, 
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equal to nearly twenty-three million dollars in 
currency, which in fifteen years makes an 
aggregate of $345,000,000. ee 

if the debt is payable in gold it must run to 
maturity at six per cent. interest in gold, for it 
is impossible now to procure the means of pay- 
ing this great debt; butif it may lawfally be 
redeemed in ‘‘ greenbacks’’ it can soon be paid 
or funded at a less rate of interest: But shall 
“ greenbacks’’ be issued to pay at once the 
whole debt? Lanswerno.. The whole debt is 
notyetredeemable. Of the $1,615,185,350 of 
bonds $514,780,500 are now redeemable, and 
the residue at different periods. The amount 
of currency should be measured by the busi- 
ness wants of the: country, and beyond this 
there should be no inflation, because this would 
disturb all values, change the relation of debtor 
and creditor, depreciate our currency, and pro- 
duce bankruptcy and ruin far beyond any sav- 
ing of interest effected on the public debt. It 
should be remembered, too, that such an issue 
of greenbacks would not pay the debt. They 
would constitute a liability to be paid sooner 
or later by taxes collected from the people, for 
no one anticipatesan endless debt in any form. 
Our policy is not to inflate and depreciate the 
currency, but to consult the substantial inter- 
ests of the productive industry of the country. 

But the Government has the right to offer 
to the holders of the bonds now redeemable, 
and those hereafter to become so, tlie option 
to receive payment in ‘greeanbacks” or in 
Government bonds running on long time and 
ata less rate of interest than is now payable. 
Ifthe Treasury, from taxes or otherwise, can- 
not supply the greenbacks they can be borrowed, 

‘as they were during the rebellion, either on new 
bonds payable in greenbacks or gold, as may 
be most advantageous to the public. 

This. will work no injustice to bondholders. 
It is a faithful performance of the national ob- 
ligation. The right of redemption was reserved 
to be exercised for the public benefit. Itleaves 
the investment in bonds, at least, fairly remu- 
nerative. ‘They were paid for, not in gold, but 
in greenbacks. The average price of gold and 
grcenbacks has been thus stated for four years 
preceding 1866: 

Average value 
of greenbacks 
an gold, 


Average price 
of gold in 
greenbacks, 


j erage price of gold in greenbacks for 
the four years was $1 48 9-10, and the average 
value in gold of greenbacks was $0 68 5-16. 
(Hays Report to Secretary of the Treasury, 
January, 1866; New York Social Science Re- 
view, April, 1866, vol. 2, Nos. 1 and 2.) 

Publie creditors who paid for bonds with 
greenbacks at sixty-cight in gold have no right 
to complain if they are paid in greenbacks 
worth, as now, seventy-one cents in gold. The 
interest they have received at six per cent. in 
gold has been worth eight per cent. in green- 
backs, and has been free from all State tax. 
With greenbacks at sixty-eight in gold when 
loaned to the Government the gold value in- 
vested has produced a rate of interest equal to 
nearly nine per cent. in coin. 

The public debt, so far as it cannot be paid, 
should be put on a less expensive rate of in- 
terest as rapidly as it is or may become redeem- 
able or may be practicable. This can be done 
and the bonds left at par in currency. The 
bonds are now ata premium. The quotations 


at the stock-board in New York for a given 
day in February, 1867 and 1868, were: 
Feb. 6, 1868. Feb. 8, 1867. 
United States6s 1881, coupon Hi 108} i 
United States 5-20s 1862, coupa Uli 1083 
United States 5-20s 1854, coupon... 109 106 
United StatesS-20s 1865, coupon... 110. 1073 
United States5-20s 1865, new cou- 
pon 1053 
Unite 5 
1003 
United y 105+ 
United States 7 105¢ 


Prior to the war our national six per cent: 
bonds commanded a premium of sixteen per 
cent. . : 

Gold is now worth a premium of over forty 
per cent. on greenbacks. 
THE RATE OF INTEREST. G 

If new bonds, bearing four per cent. inter- 
est in coin, or five per cent. in currency, at 
the option of the Government, should now be 
issued in exchange for greenbacks, the holders 
would have a profitable investment. If green- 
backs should be estimated at eighty cents and 
gold at 125 the annual interest would be five 
per cent. gold interest on gold value invested ; 
five per cent. currency interest on currency 
value invested; six and one fourth per cent. 
currency interest on gold value invested; and 
if the principal of the bonds be made payable 
in gold there would be ihe additional profit 
between the currency investment and the gold 
payment. 

The legal rate of interest in most of the 
States does not exceed six per cent. in cur- 
rency, and in some cases subject to tax. Itis 
true sometimes the limitation and the tax are 
alike evaded; but nations should always borrow 
money,at lower rates than individuals, because 
they pay without the risks and expenses attend- 
ing individual loans, 

On the 6th January, 1866, British three per 
cent. consols were worth in London eighty- 
seven and one eighth per cent. in gold, equiva- 
lent to a rate of interest of three and four 
sevenths per cent. A British consol bearing 
three and four sevenths per cent. interest, was 
therefore worth par. On November 1, 1867, 
consols sold at niuety-four and a half cents. 
If it be conceded that the greater abundance 
of capital there will secure moncy at a less rate 
of interest, our national credit should at least 
command equal confidence. 

It is true, also, that in this country the annual 
increase of wealth is greater than in England, 
and hence we can afford to pay a larger interest. 
In 1861 the real and personal property in Eng- 
land was estimated at $31,512,000,000, with an 
annual increase of three per cent. ‘he value 
of real and personal estate in the United States 
by the census of 1860, was $16,159,616,068. 

The gross earnings of the entire people 
during the fiscal year 1860, were estimated at 
$6,794,624,000; the consumption at $6,085,- 
463,259; net earnings, $709,160,781; being 
five per cent. on the capital value of all the 
property. (Social Science Review, vol. 2, Nos. 
l and 2, page 29, for 1866.) 

The actual increase in wealth is thus shown 
by the statistics from the Census Bureau: 
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But this includes 
immigration, &c., so that the net earnings of 


additions by new farms, | 


the people do not exceed five per cent. on the 

total capital, and the nation, therefore, cannot 

afford to pay exorbitant rates of interest. 

WHY ENGLAND WAS OUR ENEMY—CAUSE OF HIGH RATE 
i OF INTEREST. 

During the rebellion various causes com- 
bined to require a high rate of interest. Eng- 
land sent out from her ports pirate ships, to 

rey upon our commerce, while the great 
Democratic party of the North, scarcely less 
piratical, attacked the national credit, de- 
stroyed all foreign market for our bonds, and 
induced our European rivals to aid the rebel 
cause. The capitalists of Europe, save only in 
Germany, to a limited extent, refused to buy 
our bonds and the loyal people of the Republic, 
almost alone and unaided, supplied the sinews 
of war. The lifeofthe nation was in peril and 
doubt. But now, with the Republic saved, 
new loans should be effected on better terms. 
The first loans made on the national credit, 
soon after the Government was organized, were 
mainly at an annual interest of six per cent., 
and now in the maturer years of the Republic 
better terms should be secured. 

KEEP THE BONDS IN THIS COUNTRY. 

When the national bonds are renewed our 
policy should be to discourage their sale abroad 
by providing that if so sold the rate of interest 
should not thereafter exceed three per cent. in 
currency. 

It is estimated that $600,000,000 of our 
bonds are now in Europe sold at seventy cente 
on the dollar for brandies, wines, silks, and 
other fabrics. (See Finance Rep. 1856, p. 12.) 

On this we are to pay $36,000,000 annual 
interest in coin, equal to $45,000,000 in cur- 
rency, and if we adopt the theory of Mr. Mc- 
Culloch, ultimately pay the principal in gold. 

A nation whose bonds are sold at seventy, to 
be paid in par after receiving that seventy. in 
commodities which destroy its own productive 
industry is on the high road to bankruptcy. 

Europe holds $200,000,000 of our State, 
city, and railroad bonds, requiring annualiy 
$12,000,000 for interest. 

During the past year we imported ninety mil- 
lion pounds of wool, worth $25,000,000 in gold. 
For the three years ending June 80, 1867, our 
imports were $1,088, 669,207 gold value, equal 
to nearly fifteen hundred million dollars in 
currency, and in four years coin has been 
carried out of the country to pay for foreign 


goods amounting to $302,699,258. (House 
Kix, Doe. 2, 2d Sess. 40th Cong., Delmar 


Rep., 396. 

For the year ending June 30, 1867, the bal- 
ance of foreign trade was $51,000,000 in gold 
against us, besides $48,000,000 for interest on 
bonds. Onthe 80th November, 1867, our five- 
twenty six per cent. bonds sold in London at 
seventy and five-eighth cents, while New Bruns- 
wick and Cape of Good Hope six per cents. 
sold at 105, Russian five per cents. at eighty- 
five, and Brazillian five per cents. at seventy- 
five. (House Ex. Doe. 81, 2d Sess. 40th 
Cong., 24.) 

Our policy should be to reduce our imports, 
put an end to the exports of gold, discourage 
the ruinous trafic in our bonds abroad, and 
supply more extensively the wants of our peo- 
ple with the products of our own industry. 

If the capitalists of Europe refused our 
bonds in war they should not reap golden 
harvests from them now in time of peace, Í 
agree with the Secretary of the Treasury, who, 
in his annual report, Says? a 
_ Every tax-payer is personally interested in hav- 
ing the public debt piaced at home, and at a lowrate 
of interest.” 

Within the hour allotted to me I cannot dis- 
cuss the subject of taxation, and I leave it, 
therefore, for another occasion. 

Great as is our debs. the American people 
will maintain inviolate faith, preserve: the 
national honor untarnished, and pay dé to the 
uttermost farthing. If we now adopt a wise 
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financial policy the nation will go on advancing 
i its career of unexampled prosperity, and the 
ges to come will attest the statesmanship of 
oer times. 
For the purpose of illustrating what I have 
said I ask to incorporate in the Globe with my 
remarks the following statistical tables: 


Statement showing the legal rates of interest in the sev- 
eral States, and the market rates of first- class com- 
mercial paper, sixty days, indorsed in the principal 
cities; also, the rates of taxation for State purposes, 
levied on assessed value of real and personal prop- 
erty. * 
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8 - - a 
6 10 6 
California. 10 any rate 
agreed, 15 $9 60 
Connecticut, 6 - 6 to8 3 50 
Delaware. 6 - 6 = 
6 8 - - 
7 - - - 
6 10 10 7 00 
6 - - 6 42 
6 10 10 2 00 
10 20 12 - 
6 - 9 4 00 
5 8 - 3 00 
6 8 7-3-10 - 
Marylan 6 - - 3 00 
. Massachusetts 6 any rato 
agreed, 5} 4 40 
Michigan... 7 10 8 to 8s 8 50 
Minnesota. 7 any rate 
agreed, 10 6 00 
6 10 - - 
6 - - 3 00 
10 15 - - 
6 a 7 n 
10 any rate 
ó agreed, - - 
7 - 6 5 00 
6 - - -~ 
6 - 9 - 
reg 10 - ~ 5 50 
Pennsylv: 6 - 9 3 50 
Rhode Island. 6 unjless differjent rate 
isispecified. - - 
South Carolina...| 7 - - 4 50 
Tennessee. 6 - - 
Texas.. 8 12 - - 
Vermont... 6 - - 4 50 
z 6 - 12 - 
6 - 6 4 20 
T 12 10 5 75 


Statement showing the circulation of the banks in the 
United States on or about January 1, 1854, to 1863, 
inclusive, as published on page 233, Finance Report 
For 1863. 


«$204,689, 207 
« 186,952,223 
. 195,747, 950 
« 214,778,822 
. 155,208,344 
~ 193, 306, 818 


> 238,677,218 
For estimates of coin and bank-note cireu- 


lation see Finance Report, 1863, page 224, 
and Finance Report, 1861, page 62. 


The coin in the Treasury and public deporton i js 


AITE A ARAN E S E ET SO 98,500,000 
Coin estimated in circulation in the far 

West, California, and Pacific States...... 40,000,000 
In private hands, estimated 60,000,000 

TTOt acc cssesaasspseeieians Aisa AD a A Eoaea deian $198,500,000 


*There are other State taxes in many of the States, 
to furnish the details of which would involve the 
making of very lengthy tables. 


Table showing the annual production of gold and silver 
in the United States from the date of the discovery of 
goldin California tothe presentiime—divided into two 
periods, namely : 1848-60, and 1861-67, inclusive. 


Calendar Amount. Total. Authority. 
1848 aa 
1849 Hunt’s Mer- 
1850 Fos. $254,000,000 - chant’s Maga- 
1851 zine and Com- 
1852 mercial Re- 
1853 view for 
1854 March, 1866, 
1855 p ....+| 325,000,000 - page 222, 
1856 
1857 
Shipments. 
From Carma- 
47,500,0 ny’s Review of 
47,600.01 Pacific States 
42,400,000 | $716,500,000 | | for 1866, San 
Francisco, 
1867, page 24, 
Product of 
Mines of Pa- 
; - cific coast, 
58,000,000 - Kcllogg’s 
1,000, - United States 
5,000, - Mercantile 
69,500,090 - Register for 
000, - 1867-8, 
M pago 127. 
75,000,000] 457,500,000 
DOUALA acedawetendicesad pt ETE 000,900) 
*Estimated. 


Table showing the annual coinage of gold and silver 
in the United States from 1849 to 1867, inclusive. 


ae 


Period. Amount. Total. 


Calendar 
year, 


60,713; 866 
56.206, 702 
64,540,035 


26,784,784 
61,123,088 
37,243,575 
26,6 


r Fiscal year. 97,920 


$563,896,486 


309,606,197 
$873,502,683 


39,026,077 
41,401,573 


Table showing the annual exports, reéxports and imports 
of gold and silver, from 1849 to 1887 tnclusive—di- 
vided into two periods, viz: 1849-60 and 1861-67. 


a 


Exports and 


Reéxports. Imports. 


Fiscal years. 


74,135 F 
oF 480. 875} 4 
41,281,504 | 6,939,342 
56,247,343 3,659,81 
45,745,485 | 4,2 


| 10,500'052 
6 | 22,808,345 


30,935 $217,240,944 
ii 


*From the Woss, Records, November 26, 1867. 


Statement ehowing the Population and bank note. cir- 
culation of Great Britain and France. 


Great Britain.* 


Popdintion exclusive | Bank note cir- 


of Army, Navy, and | culation Decem- 
merchant seamen. ber returns. 
28,974,862 ~ £88,107,154 
29, 204,93 102,94: 
29,395,051 38,054,513 
29,506,316 36,642,501 
29,768,089 88,656,188 
29,935,404 39,924,203 
BA o AN £38,081,242 
France.} 
Bank note. cir- 
Years, Population, culation Decem- 
ber returns. 
37,472,432 £ 28,630,000 
- 31, 260, 000 
- 30,200,000 
- 29,690,000 
- 34,580,000 
~ 38,320,000 
Average... £32,118,333 


Nore—The specie in circulation in Great Britain was 
roughly estimated a fow years since gs £60,000,000, 


or, $300,000,000 
Tow erage bank circulation 

£38,081,242, SAY oseere sareevesossssenseorserenee 185,000,000 
Ttal...ccsescssserecsovecssetscceeeeesere — $485,000,000 


Which would givean average circulation, per capita, 
of about $17. 
Thespccicincirculationin France in 1859 wasr oughly 


estimated at about... ceeesseeenee sense . $900,000,000 
To which add average bank daca 

say... anisa tenses 160,000,000 

Total. AIEEE ER Paii AEEA $1,050,000,000 


Which would give an average circulation, per 
capita, of about $28. 


Treasury DEPARTMENT, 
OFFICE or COMPTROLLER ov CURRENCY, 
WASHINGTON, October 30, 1867. 
Abstract of quarterly reports of the national banking 
associations of the United States, showing thet» con- 
dition on the morning of the first Monday in October, 
1867, before the commencement of business ; 
RESOURCES. 
Loans and discounts, including over- 
drafts 
United States bonds deposited to 
SCCULO CICMA OM ees eeeeeeeseeeees 
United States bonds and securities 
deposited to secure deposits 
United States bonds and secur 
ONAN... aeeseccseceeenesreeeeeaes 
Other stocks, bonds, and mortgag 
Due from national banks........... 
Due from other banks and banker 
Real estate, furniture, &.... 
Current expenses.. 
Premiums... 
Checks and other cash items 
Bills of national banks 
Bills of other bank 
Specie 
Legal-tender notes and fractional 
currency 
Compound-interest notes... 


$609,608,095 35 
888,510,150 00 
38,211,450 00 


ae 150 00 
1,875,403 92 
308 45 


Ep'en, 3 F 


by 
131 iy 948 98 


11/838; on w 
Sa 


LIABILITIES. 


Capital stock paid in. 
Surplus fund........ 
Undivided profits.. 
National bank not st 
State bank notesoutstanding.... 
Individual deposits. 


oe States gononits ; 23, eae E 

ts of ted States disbu 
Aleprs oe an Se ae 4,637,964 92 
Due t national banks... 93,141, 240-89 
Due to other banks and bankers ...... 19, 614,940 20 


TOt amate aE RANE $1,496,£ 


JNO, JAY KNOX 
Deputy and Aéting Comptroller. 


* Statistical Abstract No. 14, published by ofder of 


Paniamoni igr to London Economist, March 9, 1897. 
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Impeachment. 


SPEECH OF HON. F. O. 
OF MICHIGAN, 
In raz House or REPRESENTATIVES, 
February 22, 1868, 

On the resolutions reported by the Committce on 
Reconstruction for the impeachinont of the Presi- 
dent. 

Mr. BEAMAN. Mr. Speaker, I have on 
two different occasions—once in the House and 
once in the Committee on Reconstrnction— 
voted against proceedings for the impeachment 
of the President. Having regard to the con- 
dition of the country, the unsettled state of 
public sentiment, the sacred character of the 
presidential office, I have been unwilling to 
attempt a movement so delicate and so im- 
portant in its consequences, unless upon the 
clearest proof, not only of a violation of the 
law, but of a corrupt intent on the part of the 
President of the United States in the adminis- 
tration of the executive department. 

But on the 21st day of the present month 
the House and the country were startled by 
the appearance of an order which I will read: 

War DEPARTMENT, 
Wasmixetoy CiTy, February 21, 1868, 

Siz: General Thomas has just delivered to me 
a copy of the inclosed order, which you will please 
communicate to the Liouse of Representatives. 

EDWIN M. STANTON, 
Secretary of War. 

Hon. Sonuvrer Corax, Speaker of the House of 

diepresentatives, 


BEAMAN, 


Bxrcurive Mansion, 

WASHINGTON, D.C., February 24, 1868. 
. Sir: By virtue of the power and authority vested 
in me, as President, by the Constitution and Jaws of 
the United States, you are hereby removed from 
office as Seerctary for the Department of War, and 
your functions as such will terminate upon receipt 
of this communication. 

You willtransfer to Brevet Major General Lorenzo 
Thomas, Adj utant General of the Army, who has this 
day been authorized and empowered to act as See- 
retary of War ad interim, ahl records, books, papers, 
and ather publie property now in your custody and 


charge. 
Respectfully yours, ANDREW JOHNSON. 


Hon. Epwin M. STANTON, Washington, D. ©. 

This order was by the House referred to the 
Committee on Reconstruction, who reported 
it back, accompanied by a resolution for the 
impeachment of Andrew Johnson, President 
of the United States, for high crimes and mis- 
demeanors. By the terms of the order the 
President assumes to remove the Secretary of 
War from his office and to appoint a Secretary 


of War ad interim. Two questions arise here: 
first, had he lawful authority to. make the 
order; second, if he had not the power, was 
the act performed with corrupt intent? The 
authority of the President touching appoint- 
ments, in so far as it is derived from the Con- 
stitution, is to be found in article two, section 
two, of that instrument, in which it is pro- 
vided that—. 


“Yo shall nominate and, by and with the advice 
and consent of the Senate, shall appoint embassa- 
dors, other public ministers and consuls, judges of 
the Supreme Court, and all other officers of the Uni- 
ted States whose appointments are not herein other- 
pine, provided for, and which shall be established by 

aw. 


And in the same section itis further pro- 
vided that— 


“The President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate by granting commissions which shall expire 
at the end of their next session.” 


It will be seen that the Constitution provides 
for only two classes of casesin which the Presi- 
dent may appoint, the one with the advice and 
consent of the Senate, (when in session,) the 
other to fill up vacancies that may happen dur- 
ing the recess of the Senate. It docs not, in 
express terms, authorize him to remove an 
officer in any case. I do not forget that it has 
been insisted that the power of the President 
to remove from office without the consent and 
advice of the Senate arises hy necessary im- 
plication; yet I do not stop to discuss the 
power of removal. But in the order in ques- 
tion the President assumes not only to remove 
but to appoint on his own responsibility; and 
this he dace not during a recess of the Senate, 
but on the day and at the very hour when that 
body is in session, ready to receive and act upon 
all proper executive messages. le assumed 
to appoint without the advice and consent of 
the Senate, for which, in the Constitution, he 
had no authority. He did not appoint to fill 
a vacancy, under the last clause of article two 
of the Constitution, because, first, there was 
no vacancy, and secondly, the act was not per- 
formed during a recess of the Senate. 

It is said that the President created a vacancy 
hy the same act which made the appointment; 
but this will not help his case, because, if it be 
conceded that he could remove, the Senate 
was in session, and no clause in the Constitu- 
tion, under such circumstances, authorizes him 
to appoint, and the vacancy would remain until 
filled by the consent of the Senate. 

The language of the Constitution seems to 
be plain and unambiguous touching the ap- 
pointing power. What was the intention of its 
framers? Onur fathers were jealous of executive 
power, and therefore they determined to put 
a check upon executive appointments. They 
therefore provide that appointments shall be 
by and with the advice and consent of the 
Senate. And yet a contingency might arise in 
which such consent could not be obtained. 
There might be a vacancy by death or resig- 
nation, or by removal, if you please, occurring 
in vacation, which the public interest would 


require to be filled; but even in such a contin- | 


gency the framers of the Constitution were 


careful to provide that the appointment should | 


be temporary, by commission to expire at the 
end of the next session of the Senate. 

Now, in view of these provisions of the Con- 
stitution, will any candid man assert that the 
President is authorized, in the presence of the 
Senate in open session, to create a vacancy in 
the office of a head of a Department in order 
to fill it with an officer ad interim, thus reliev- 


ing himself from the plain obligation to con- | 
What would | 


sult and advise with that body? 
result from such a construction of the organic 
law? Simply this, that though appointments 
by the express terms of the Constitution are 
to be made by and with the advice and con- 
sent of the Senate, nevertheless, by the Pres- 
ident’s interpretation, he may dispense with 
the services of a Secretary of War. the officer 
provided by law, altogether; and in Heuthereof 


he may employ a Seerctary ad interim during 
his entire term of office. At the commence- 
ment of his term he may remove the Secretary 
of War and appoint an officer ad interim. 
This he may do while the Senate is in session. 
He fills the vacancy which he himself has 
created with a creature subservient to his will, 
and this being done, despite the wishes of the 
Senate, he may continue this officer ad in- 
terim during his entire administration. 

Such a theory as thatof the President needs 
only to be presented in order to he rejected. 
It ig evident, then, that General Thomas has 

: Man ta fo 
not been appointed Secretary of War ad in- 
terim under any authority contained in the Con- 
stitution, X 

But the gentleman from New York [Mr. 
Brooks] relies upon acts of Congress to sus- 
tain the President’s position, and quotes from 
the act of 1792, as follows: 

“And be it further enacted, That in case of the 
death, absence from the seat of Government, or sick- 
ness of the Secretary of State, Seerctary of the Treas- 
ury, or of the Secretary of the War Department, or 
of any officer of citherof the said Departments whese 
appointment is notin tho hcad thereof, whereby they 
cannot perform the duties of their said respective 
oflices, it shall be lawful for the President of tho 
United States, in case he shall think it necessary, to 
authorizo any person or persons at his discretion to 
perform the duties of the said respective offices until 
a successor be appointed, or until such absence or 
inability by sickness shall cease.” 

But it is sufficient to say of this section 
that the Secretary of War was neither dead, 
nor absent from the seat of Government, nor 
sick, whereby he could not perform the duties 
of his office, and his case is not brought 
within the statute. 

The gentleman from New York also cites 
from the first section of the act of February 
13, 1795, as follows: 

“That in case of vacancy in the office of Secretary 
of State, Seeretary of the ‘Treasury, or of the Seere- 
tary ofthe Department of War, or of any other ofiicer 
of cither of the said Departments, whose appoint- 
ment is not in the head thereof, whereby they ean- 
notperform the duties of their said respective offices, 
it shall be lawful for the President of the United 
States, in case he shall think it necessary, to author- 
ize any person or persons, at his discretion, to per- 
form the duties of the said respective offices until a 
successor be appointed or such vacancy be filled.” 

Upon this section of the act of 1795 I re- 
mark that it is clear that at the time of its 
passage it was not understood or pretended 
that the President was invested by the Con- 
stitution with an unlimited power of appoint- 
ment beyond the control of Congress. It was 
not pretended that Congress could not limit 
or enlarge or regulate the power to appoint; 
otherwise this law never would have been 
passed. And by parity of reasoning it is evident 
that the Congress of 1795 did not belicve that 
the Constitution gave to the President power 
to make temporary appointments except as is 
provided in the Jast clause of article two of 
the Constitution. 

Tt must also be remembered that the statute 
of 1795 is to be construed in connection with 
the Constitution, and so interpreted as to be in 
harmony with that instrament. The language 
of the statute is— 


“To anthorize any person or per s dis- 
cretion to perform the duties of the spective 

| olitees.”” 
When? Why, “in case of vacancy in the 


office of Secretary of State, &e.. “ wher 
they cannot perform the duties of their said 
respective ofiices.’’ It was intended cleariv 
to provide for cases of emergency when forthe 


aby 


| time being the vacancies could not be filled ir 


accordance wilh the provisions of the Consti- 
tution. Now, inthe case of the Secretary of 
War there was no vacancy. The same order 
that assumed to appoint General Thomas Sec- 
retary of Warad interin undertook to remove 
Mr. Stanton. The latter was not incompetent 
to discharge the duties of the office. 

And it is very clear that anless you propose 
to charge the Congress of 1785 with the stupid- 
ity and wickedness of uilempting to nullify the 
Constitution of the United States, and with an 
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attempt to authorize the creation of an irre- 
sponsible officer ad interim, to continue with- 
out: limit, you cannot believe that the statute 
was ever intended to cover a case like the one 
now under consideration. It was never in- 
tended to exclude the Senate from a super- 
vising care over Executive appointments. It 
was never intended to authorize the President 
toremove officers and make appointments with- 
out the advice of that body during its session. 
But, suppose you assume that by the act of 
1795, the President was authorized to make 
the order in question, then the answer ig, that 
act is repealed. Was it constitutional to enact 
a statute giving the power to appoint and reg- 
ulating the power of appointment? Then itis 
equally constitutional to repeal snch statute 
and to make other regulations touching ap- 
ointments. Was it competent to provide by 
aw that the President might appoint a tempo- 
rary oflicer or an officer ad interim? Then it 
was equally competent to declare that no such 
officer should be appointed. - Is the tenure-of- 
office bill unconstitutional because it assumes 
to interfere with the appointing power? Then 
the law of 1795 was void for the same reason. 
Let it be borne it mind that I am not now 
discussing the power of removal; Iam consid- 
ering-the power of appointment without the 
advice and consent of the Senate when in 
session. 
The first section of an act entitled “An act 
regulating the term of certain civil officers,’ 
approved March 2, 1867, provides— 


“ That every person holding any civil office to which 
he has been appointed by and with the advice and 
consent of the Senate, and every person who shall 
hereafter be appointed to any such office, and shall 
become duly qualified to act therein, is and shall be 
entitled to hold such office until a successor shall 
have been in like manner appointed and duly quali- 
fied, except as herein otherwise provided: Provided, 
That the Secretaries of State, of the Treasury, of 
War, of the Navy, and of the Interior, the Postmaster 
General, and the Attorney General shall hold their 
oflices respectively for and during the term of the 
President by whom they may have been appointed, 
and for one month thereafter, subject to removal by 
and with the advice and consent of the Senate.” 


_ The sixth section of the same act declares: 

“That the removal, appointment, or employment 
made, had, or exercised contrary to the provisions of 
this act, and the making, signing. sealing, counter- 
signing, or issuing of any commission or letter of 
authority for or in respect to any such appointment 
or employment, shall be deemed, and are hereby de- 
clared to be high misdemeanors, and upon trial and 
conviction thereof every person guilty thereof shall 
be punished by a fine not exceeding ten thousand 
dollars, or by imprisonment not exceeding five years, 
or both said punishments, in the discretion of the 
court: Provided, That the President shall have power 
to make out and deliver, after the adjournment of 
the Senate, commissions for all officers whose appoint- 
ment shall have been advised and consented to by 
the Senate.” 

Does the law of 1795 authorize the appoint- 
ment by the President of ‘‘a person or persons’? 
in case of vacancy during the session of the 
Senate? Then the act of 1867 repeals it and 
makes the appointment or employment of any 
such ‘‘person or persons’ a high crime and 
misdemeanor. It is clear, then, that the order 
of the President of the United States, whereby 
he undertakes to remove the Secretary of War 
and to appoint an officer ad interim to fill the 
assumed vacancy, was unconstitutional, illegal, 
and void. 

Hence we are led to inquire, was this act of 
the President corrupt and criminal? This ques- 
tion is important, because I frankly admit that 
a violation of the law by the President would 
not, of necessity, be ground for impeachment. 
If under any great, pressing, public necessity 
the President should go beyond the strict letter 


of the law by mistake or even with knowledge | 


whilst acting in good faith with the view to 
avert national danger, for such act he would 
not necessarily be impeachable. 


But was there in this case any such urgent į 


necessity? Was Mr. Stanton incapable of dis- 
charging the duties of his office? Was there 
any malfeasance in office? Was there any va- 
cancy to be filled? Was the Secretary of War 
a dangerous man? The Senate had just de- 
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j| clared that he was not; and had recently 
| disapproved of his suspension. The Senate 
was in session, and a nomination could have 
|| been made and confirmed, if need be, in thirty 
minutes. Unfortunately for the honor of the 
| President, we have conclusive evidence that 
he was not trying to obey the law, but, on the 
contrary, he was seeking to evade—nay to 
violate it. His correspondence with General 
| Grant is before the House and before the coun- 
try. This gorrespondence shows that he knew 
that the refioval of Mr. Stanton was contrary 
to the wishes of the Senate, contrary to the 
will of the loyal people of the country. He 
eae that among all the distinguished men 
who rendered valuable services to the country 
during the civil war, no one was more firmly 
seated in the affections of the people than the 
Secretary of War. 

He had conceived the intention. of over- 
throwing the liberties of his country, and that 
man who had, with so much ability and fidel- 
ity, resisted the rebel hordes, was in his way. 
He must have some pliant tool in the Depart- 
ment of War through whom he could issue 
secret orders to the Army. In the recess of 
the Senate he suspended the Secretary, and 
on the reassembling of that body, under color 
of a pretended compliance with the tenure- of- 
office bill, he communicated his flimsy rea- 
sons for the suspension, which were not ap- 


proved. He was not disappointed by the 
decision. He knew they would not be ap- 
proved. He knew that his reasons were 


invalid and malicious. It was a mere trick 
to get Mr. Stanton out of office under color 
of law, and then to keep him out by force. 
Hence, anticipating the decision of the Sen- 
ate, he attempts to draw Gencral Grant into 
a conspiracy to violate the law; but that sturdy 
soldier had dealt with rebels and traitors be- 
fore, and he could not be induced to do an 
improper act even by the desire of the Com- 
mander-in-Chief of the Army and the Navy. 
In this transaction the conduct of the Presi- 
dent was not simply illegal; it was intriguing, 
corrupt, criminal, and an outrage upon all the 
patriotic sentiment of the country. 

I regard the issuing of the order in question 
as a high crime and misdemeanor in office, for 
which Andrew Johnson, President of the Uni- 
ted States, should be impeached and removed 
from his high office; yet, in candor, I must say 
that I do not regard this as the greatest of his 
offenses. True, I have twice voted against 
impeachment; but not because I had any doubt 
that he was an enemy of his country or that 
he was an insidious usurper. For two years 
I bave been satisfied that he richly deserved 
impeachment; but until this last act the evi- 
dence did not seem to be of that direct, perti- 
nent character, pointing to a distinct, criminal 
act which would appear to be necessary for the 
arraignment and trial of the President of the 
United States, 

On the 22d day of February, 1866, his real 
character and designs became obvious; never- 
theless, he attempted, in a certain degree, to 
mask them under professions of regard for the 
Constitution and laws; yet he has practically 
set at defiance the Jaws of Congress and re- 
|| sisted the restoration of the rebel States. 

While professing to execute the reconstruc: 
tion laws he has been plotting to obstruct 
them. Whenever he has found a district 
commander disposed to execute the laws in 
good faith he has removed him. He has re- 
moved loyal civil officers and put rebels in 
their places. For the greater portion of the 
thousands of murders that have been perpe- 
trated in the rebel States during the last two 
years he is responsible. He has denounced 
the law-making branch of the Government as 
|| an unconstitutional body. His entire admin- 
i] istration has been characterized by tyranny, 
{| corruption, disregard of the Constitution and 


if 


| laws, and a revolutionary spirit; and lately 
‘he has been attempting to tamper with the 


Army. His attempts upon Grant, Sherman, 
Thomas, and others show but too plainly his 
ulterior designs, and we have to thank these 
patriotic gentlemen that we are not falling 
under a military despotism. 

But the time has arrived for misrule to cease. 
His boldness has increased and kept pace with 
the progress of his iniquity, and Fe has gone 
on from one step to another. until at length 
his crimes have become so manifest as tò pro- 
duce conviction in the minds of all loyal men, 
Andrew Johnson, as President of the United 
States, obstructs the due execution of the laws 
ofthe land. He stands in the way of the res- 
toration of thirty-five million people to peace 
and prosperity. Hemust be putaside in order 
that the nation may live. 


Impeachment. 


SPEECH OF HON. GODLOVE S. ORTH, 
OF INDIANA, 
In Tus Housse or REPRESENTATIVES, 
February 24, 1868, 
On the resolutions reported by the Committee on 

Roconstiuetion for the impeachment of the Presi- 

ent. 

Mr. ORTH. Mr. Speaker, among the most 
important principles of republican govern- 
ment, that which we teach our children in their 
earliest lessons, and which is constantly im- 
pressed upon every citizen, is that the laws of 
the land must be respected. Under the influ- 
ence of this principle we grow to man’s estate, 
and upon its enforcement is based alike the 
security of the individual and the perpetuity 
of the Republic. Habitual respect for law has 
always characterized our people and made dur 
nation one of the best and strongest of gov- 
ernments—a strength not upheld by the bayo- 
net and the sword, but by the indomitable will 
of a pure and patriotic people. 

Public sentiment, springing from and based 
upon virtue and intelligence, is more potent 
than armies or navies, and that which can only 
be accomplished in other lands by the use of 
material forces, by bloodshed, and revolution 
is here obtained by the potent voice of the 
people, expressed through the forms of law 
which they themselves have placed upon. the 
statute-hook. ‘This is, therefore, a Govern- 
ment of the people, organized by themselves, 
founded by their own volition, based on the 
natural rights of man, and erected for the 
maintenance of those rights and the security 
of individual and general welfare. The sev- 
eral powers of the Government under our 
Constitution are divided into the legislative, 
executive, and judicial departments; the for- 
mer springs directly from, and is also directly 
amenable to, the people. In theory, as well 
as in practice, it represents more nearly than 
either of the other departments the sovereign 
will of the people, from whom all political 
power is derived. The executive and judicial 
departments of the Government are amenable 
to the people through the power of impeach- 
ment, which, by the Constitution, is reposed in 
the Senate and House of Representatives, the 
fatter having ‘‘the sole power of impeachment’? 
i and the former ‘‘the sole power to try all im- 
| peachments.”’ 

By another provision of the Constitution— 
“The President, Vice President, and all civil of- 


, 


ii cers of the United States shall be removed from 


office on impeachment for and conviction of treason, 
bribery, or other high crimes and misdemeanors.” 
In my judgment the offenses here contem- 
plated are not merely such “ crimes and misde- 
menors’ asthe criminal courtstake cognizance 
of under the laws of the land, but embrace such 
acts of omission or commission in the discharge 
of official daty as in the judgment of both 
Houses of Congress render the officer im- 
peached unfit as the further depository of power. 
‘This House, as the grand inquest of the na- 
| tion, is now considering the subject-matter of 
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the pending resolution, declaring that the Pres- 


ident of the United States shall be impeached 
of high crimes and misdemeanors in the exalted 
official position he now occupies. In the còn- 
sideration of this question we should exercise 
the utmost calmness and caution, and deliber- 
atè with that spirit of candor and justice be- 
fitting the Representatives of a great people, 
sitting in solemn judgment upon the acts of 
their Chief Executive. In this spirit we have 
thus far acted, and I doubt not the same spirit 
will characterize our proceedings to the end. 
These are no.‘¢Star-Chamber’’ proceedings, 
hidden: from the outside world. ‘The eyes of the 
American people, yes, of all Christendom, are 
upon us, and what we shall do or shall fail to 
do will undergo the ordeal of the severest and 
most searching criticism. 

In this grand drama there is no place for the 
partisan—the feelings of the hour must die 
with the hour—but our acts will rapidly assume 
the form of solemn records and pass into his- 
tory, in whose cold and stern spirit they will be 
examined and approved or condemned. Who, 
then, is Andrew Towson: and what are some 
of hig official acts which now demand our 
attention? These questions can only be an- 
swered very briefly, indeed, in the limited time 
allowed me by the rules of the House. 

During the convulsive throes which preceded 
the outbreak of the late rebellion he occupied 
a seat in the Senate of the United States as a 
Senator from the State of Tennessee. In the 
debates of that stormy period we find him 
hurling unmeasured anathemas against the 
embryo traitors who then occupied seats in that 
Chamber, In season and out of season, in 
the Senate and out of the Senate, he continued 
these philippics, which, by their force and 
virulence, soon attracted the attention of the 
public. 

Au ever confiding people, always willing to 
accord the purest motives, regarded these ef- 
forts as the outbursts of patriotism and loyalty, 
but which, viewed in the light of his subsequent 
career, are now seen only as the effervescences 
of personal hatred against those who, while 
plotting their treason, were unwilling to take 

im into their councils. Being thus separated 
from his former political, personal, and sec- 
tional friends—a separation made deeper and 
wider by the rapidly succeeding events of the 
rebellion—but one course remained to him, 
and this was to join his fortunes with those 
who were struggling for the maintenance of the 

mon. 

During the rebellion the separation was com- 
plete, and a grateful but wofully deceived peo- 
ple, out of gratitude for patriotism apparently 
so disinterested, nominated and elected him to 
the second office in their gift. 

Helefthis homein February, 1865, to assume 
the robes of office at the national Capitol. It 
appears from the testimony on the files of the 

ouse that while at Cincinnati he had an in- 
terview with Colonel Stanly Matthews, during 
which he remarked to Colonel Matthews, 
“You. and I were old Democrats.’ Receiv- 
ing an affirmative response, he continued, ‘I 
will tell you what it is, if the country is ever 
to be saved, it is to be done through the old 
Democratic party.” 

Isubmit, Mr. Speaker, thatthis most remark- 
able conversation furnishes a key by which to 
unlock all the subsequent character, conduct, 
and actions of Mr. Johnson. The loyal men 
of the land, who had submitted to every sac- 
rifice, endured every hardship, and periled 
life and limb to save the Republic; these 
men who had so generously taken him into 
their confidence and made him one of their 
chosen and trusted chiefs; these men, in the 
language of Mr. Johnson, were unequal to the 
task of saving the country. 
saved at all it must be through the instrument- 
ality of the old Democratie party. Could un- 
blushing impudence and effrontery go further ? 

The old Democratic party alone can save 


If it were to be | 


the country,” ’. says the man who was about to 
assume the duties of that high office, conferred, 
not by the old Democratie party, but by the 
men who had rescued the country from the 
traitorous grasp of that party. Who were the 


‘Cold Democratic party’? who are thus lauded 


and thus to be trusted? Jeff. Davis, Toombs, 
Slidell, Mason, Vallandigham; and the long 
list of Johnson’s former friends and associates, 
who, after being humbled. defeated, destroyed, 
are now to be trusted by him; to ghese he is 
willing to go, if now, in their low state, they 
are willing to receive him as an associate 
whom they formerly rejected from their coun- 
cils. I repeat, this conversation with Colonel 
Matthews solves the whole enigma of his sub- 
sequent conduct. R 

But let us proceed. He arrives at the Capi- 
tol, and on the allotted day of inauguration he 
appears in the Senate Chamber to take his 
official oath, in a state of beastly intoxication. 
Those of us who witnessed that most dis- 
gusting scene will never forget the ineffable 
disgrace which Johnson then brought upon the 
American people. The President-elect, his 
Cabinet, Senators, Representatives, judges of 
the Supreme Court, embassadors from the na- 
tions of the earth, and thousands of citizens, 
all, all hung their heads in very shame. 

Here, Mr. Speaker, was the first opportunity 
for impeachment, andthe remedy provided for 
his removal should then have been used. 

Shall it be said that the commission of acrime 
co nomine must be committed before an officer 
can be impeached? Shall it be said that our 
people must endure the nuisance of a drunken 
President or Vice President for foar long 
years, and have no power to remove the nui- 
sauce? Preposterous! A drunken debauchee 
is unfit for political station, and the Constitu- 
tion gives ample power of removal in all cases 
of unfitness. Itis that, among others, which 
constitutes the ‘‘ misdemeanors’? spoken of in 
the Constitation. 

While this opportunity for impeachment was 
neglected his debauch continued. He had said 
that the “old Democrats” alone were capable 
of saving the country, and it is fair to presume, 
under all the circumstances, that he now sought 
and obtained association with ‘ old Demo- 
cerats.’’? But how could these ‘old Demo- 
crats’’ save the country so long as the reins of 
Government were held by that great and good 
man, Lincoln? The rebel army was scattered, 
the rebel government was crushed, the ‘old 
Democrats” could not even “save” the con- 
federacy ; and all over the land the glad tidings 
of peace and of a living, undissevered Union 
were hailed with words of joy and hymns of 
praise, 

Men felt everywhere that the country was 
saved, and saved, too, despite the efforts of 
the “old Democrats,’’ who had plotted its 
destruction. All men felt and believed this 
except, alone, Andrew Johnson and his “old 
Democratic friends.” 

Lincoln yet lived. His pure and elevated 
character, his lofty patriotism, his untiring en- 
ergy and watchfalness, aided by millions of 
countrymen, were equal to the great task; and 
the Republic also hved. But while Lincoln 
lived how could the ‘fold Democrats” have an 
opportunity of ‘saving the country?’ He 
would not associate with them; he would not 
take counsel of them; he wouldnot repose any 
confidence in their professions of patriotism; 
he would not confer upon them the high offices 
of the Government ; he would not be governed 
by their wishes; he would not set aside the 
tried men of the country at their bidding; he 
would not recognize traitors as patriots, and 
hence, while he lived, he wasa stumbling-block 
in the way of the ‘‘old Democrats’’ “saving”? 
the country. 
removed. The “old Democrats,” who struck 
at the life of the country, would not hesitate 


very long in striking at the life of Lincoln, and | 


thus remove this obstruction in their path to 


This stumbling-block must be | 


i 


power. Lincoln fell, fell by the hands and 
under the machinations of the‘ old Demo- 
erats,’’ whom Johnson affirmed were alone 
able to save the country. 

Johnson succeeded to the vacant Presidency, 
and was now in a position to render aid and 
comfort to his “old Democratic” friends. But 
not so fast; the country must not be roused 
into suspicion by any hasty or injudicious ac- 
tion. On the contrary, it must be made to feel 
that a sterner man has succeeded to the Presi- 
dency; instead of saspicion being aroused it 
must be allayed, and the confidence of the loyal 
millions, bewailing the untimely death of their 
beloved Chief Magistrate, must be secured. 

Johnson to his many other vices adds that 
of a most accomplished demagogue; and he 
felt called upon to play his rôle of deception, 
and he played it well. He denounced traitors 
more rigorously than ever; he became per- 
fectly frantic in his assimulated ferocity— 
“ traitors must be made to take back seats ;’’ 
“traitors must be impoverished ;’ ‘traitors 
are unfit to live’’—these are only a few of the 
choice epithets which he daily turnished to a 
confiding public. The caught and convicted 
murderers of the President must be speedily 
executed. His indignant wrath can hardly 
even thus be appeased. Whether this hasty 
and almost indecent execution was upon the 
principle that ‘dead men tell no tales’’ is 
best known to his own soul. 

But the traitors, these ‘‘old Democrats,” 
did not quake at his threatenings. They knew 
their man; alas! they knew him much better 
than those of us who had elevated him to 
power. They feared not, neither did they 
tremble, but approached him, not on bended 
kuce, but with upright mien, and soon became 
the welcome guests and associates of the new 
major-domo of the White House. 

With a profligacy amounting to corruption 
he pardoned thousands of these traitors, re- 
stored to them in violation of law the large 
estates, amounting in the aggregate to millions 
of dollars—estates which had been forfeited to 
the Government by the treason of their own- 
ers, and the proéeeds of which should have 
been placed in the public Treasury to relieve 
a tax-ridden people from the burdens which 
the unholy rebellion had placed upon us. Not 
satislied with this he issued pardons to leading 
rebels, whose hands were yet crimsoned with 
the blood of the bravest and best in the land, 
and appointed them to high offices of trust and 
responsibility, made them Governors of States, 
collectors of internal revenue, postmastera, 
district attorneys, and enabled them to become 
members of conventions to frame new consti- 
tutions for governments overthrown by the re- 
bellion. Why should he not do these things? 
Was it not in full accordance with his declara- 
tion ‘‘that if this country is saved it must be 
saved by the old Democrats?’ But because 
he does these things must we stand by and see 
him trample under foot the laws of the land, 
which by his oath of office he was bound to 
execute? In his public and official acts he 
entirely ignored the true and loyal men of the 
South who, at double peril of life and property, 
defied the power of the t‘ confederacy," and 
in the midst of persecutions, trials, and hard- 
ships unparalleled in history dared to stand up 
for the defense of the old flag and the old Con- 
stitution. 

He not only ignored this meritorious class 
of our fellow-citizens, but did all in his power 
to place thein under the iron heel of their 
| former masters, the self-styled aristocracy of 
the South. And yet, forsooth, he is not guilty 

of any ‘‘crime’ or of any “misdemeanor” 
within the true intent and meaning of the Con- 
stitution! j 

But let us proceed, A great and powerfal 
| people can afford to be magnanimous even to 
| #8 greaiest criminal. We have been accus- 
; tomed, throughout our entire history, to bear 

wrongs and outrage with a patience that was 
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almost commendable. His purpose was de- 
liberately formed; and, to its accomplishment, 
he brought all the vast powers and resources 
with which the Executive of our Government 
is clothed ; and that purpose, judging from the 
testimony before this House and from the pub- 
lic acts of his administration, was to place the 
entire political power of the Government in 
the hands of the traitors who had attempted 
its destruction, and thus enable them to do 
precisely what they had failed to accomplish 
by their rebellion. In open defiance of the 
law he appointed traitors to office, who were 
unabie, in consequence of their treason, to 
take the oath prescribed by the act of Con- 
gress of July 2, 1862, and in equal defiance 
and contempt of law he paid these officers 
their salaries out of the Treasury of the Uni- 
ted States, 

To thwart the efforts of a loyal Congress, in 
providing for the speedy restoration of peace 
and the adjustment of our troubles upon a lib- 
eral and enlightened public policy, he used the 
veto power on the false assumption that said 
Congress ought not to legislate upon questions 
of national concern without the unconditional 
admission of the rebel States to representation 
in Congress, He maliciously and wickedly used 
every effort in his power to bring Congress, the 
direct Representatives of the loyal people, into 
public contempt, by proclaiming that it was an 
unconstitutional body hanging on the verge of 
the Government. The same Congress which 
had provided the men and the money to crush 
out the rebellion; the same Congress which, 
during the four years of Mr. Lincoln’s admin- 
istration, had passed all the laws necessary to 
restore peace at home and command respect 
abroad; the sume Congress which the sover- 
eign people had time and again fully indorsed, 
was not a Congress ot ‘old Democrats,” and 
hence, in his judgment, not able to save the 
colutry, 

Knowing well that there are those in every 
community who are ever willing to 

“Crook the pregnant hinges of the knee 
Where thrift may follow fawning,” 

he has corruptly used his vast patronage in 
bestowing oflice upon those who became the 
laudators of his policy, thus attempting to de- 
moralize the people and break down the ser- 
ried ranks of the friends of the Union. With- 
out law he has banded over to the rebels of 
the South, without money and without price, 
the railroads of the confederacy, with all their 
rolling stock, amounting to many million dol- 
lars, roads which were conquered by our Army, 
and many miles of which were constructed by 
the toil and labor of onr own soldiers. 

When Congress, in June, 1866, with singular 
unanimity, submitted to the several States of 
the Union an amendment to the Constitution, 
known asarticle fourteen—an amendment which 
addressed itself to the patriotism, the justice, 


and the mercy of our people, and calculated toii! 


rebuild the shattered portions of our Union 
upon the enduring basis of an elevated repub- 
licanism—he steps aside from his path of duty, 
impugns the motives of the Congress, mis- 
represents and distorts the principles of the 
proposed amendment, opposed its ratification, 
and willfully and maliciously uses the power 
and patronage of his office to accomplish his 
purposes. 

In violation of law and the solemn obliga- 
tions of our Government, he has given to red- 
handed rebels millions of acres of the finest 
lands of the South, which the former owners 
had forfeited, and which had been given to the 
freedmen for purposes of ownership and cul- 
tivation, depriving them of homes to which 
they were entitled, as a small recompense for 
the years of abject slavery which a cruel and 
bloody “ patriarchal? system had forced upon 
them. Did he noi incite, aid, and abet the 
riot in New Orleans, where peaceable and un- 
offending citizens were maltreated, wounded, 
and murdered without provocation and without 


cause? But the mind shrinks with horror from 
the contemplation of these multiplied wrongs, 
these gross infractions of the law. Andyet we 
must be told that these atrocious and wicked 
acts are not high crimes and misdemeanors. 


Mr. Speaker, at the first opportunity which | 


presented itselftv this House, | votedtoimpeach 
Andrew Johnson. I did so under a sense of 
my responsibility as a Representative of the peo- 
ple and the obligations of my oath to discharge 
my duty faithfully. Time and much reflection 
have but served to confirm mein the correctness 
of that vote; and, acting in the light of the evi- 
dence then presented, I cannot hesitate asto my 
duty to-day, when other wrongs, other crimes, 
other misdemeanors have been added to the 
long, dark, and bloody catalogue. Emboldened 
by our non-action heretofore—a failure vot the 
result so much of a disbelief in his guilt asa 
belief that it were better for the country not to 
press impeachment, allof which he has wofully 
misinterpreted—the President has proceeded 
with rapid and insane strides in his treasonable 
designs. 

Having read enough of history to know that 
all revolutionary purposes, to be successful, 
must have the support of military power, 
he sets himself to work to seduce our brave 
soldiers from their path of duty and their love 
of country. 

He approaches the General of the Army, 
the greatcaptain of the age, with his seductive 
wiles, butfinds Grant as devoted tothe Union as 
he was brave and brilliant in battle. Failing 
in this, he seeks to degrade this noble soldier 
or entangle him in the cunning toils of an un- 
scrupulous politician. He turns toward Sher- 
man for comfort, offering advanced rank for 
no other purpose than to complicate him with 
his comrade in arms and in victory, but the 
offer is repelled with the just indignation ofa 
gallant and chivalrous chieftain. Foiled again, 
and still intent upon corrupting the Army, he 
makes court to the grim hero of Nasaville, 
and with the same result. Johnson ought to 
know that the soldiers who for long and dreary 
years were battling for the Republic cannot 
be seduced from their integrity and made the 
supple tools ofa corrupt Executive in his at- 
tempt to subvert the institutions of his country. 

The possession of the War Office was long an 
object of his heart’s desire. He recollects how, 
during Buchanan’s administration, this office, 
under the auspices of the traitor Floyd, was 
made subservient to the purposes of the rebel- 
lion; how the arms and munitions of the coun- 
try were placed within reach of the rebels; 
how the Army was so stationed as to be of no 
service to the then incoming Administration in 
stemming the torrent of treason then threaten- 
ing to overwhelm the land. Johnson knew all 
this, and hence his anxiety for the control of 
this most important Department of the Gov- 
ernment; but he saw it in the possession of a 
> brave, true, and resolute man, who could not 
be swerved from his duty—neither cajoled by 
flattery nor intimidated by threats. When re- 
quested to resign, as early as last August, he 
told the President plainly that he should re- 
fuse, that he should hold possession of the 
office, because he believed the public good 
required it. Stanton was then suspended by 
virtue of the provisions of the ‘‘tenure-of- 
office” law, and by this act the President 
acknowledged the binding force and validity of 


that law, for he submitted the reasons for such | 


suspension to the Senate. These reasons were 
afterward adjudged to be insufficient, and 
Stanton thus reinstated in his former position. 
Stanton thus became the President's Mordecai, 
and sat in the gate through which the President 
expected to pass in his revolutionary march. 
Blinded with rage at this ‘‘obstruction’’ in 
his path, he attempts a removal, and in this 
attempt palpably violates the plain letter of 
the Constitution and the equally plain letter 
of the law. 

Iwill not stop to present this violation in 


= 
detail, for it has already received ample elu- 
cidation. 2 : 

In conclusion, Mr. Speaker, permit me to 
say that our duty in the premises is clear and 
simple. We present the Presidént to the Sen- 
ate charged with the commission of ‘high 
crimes and misdemeanors.’’ It is the duty of 
the Senate to try the question of guilt or inno- 
cence. Let the charge be preferred, and let 
the trial be had. For three long years the 
country has been agitated, when itshould have 
had peace; for three long years the people 
have been arrayed against their Executive ; 


| for three long years the struggle has continued 
i to the detriment of the material interests of 


the country; and itis high time that this un- 
natural and unnecessary state of things should 
cease. Ifthe President be found innocent the 
people will acquiesce in the judgment of the 
court; if found guilty, as I honestly believe 
him to be, let such be the judgment of the 
court, and’ that judgment will be sustained by 
the same stout arms and brave hearts which 
have thus far saved the nation. The instru- 


| ment of mischief will be removed—the crimi- 


nal receive the punishment his acts have 


| merited—the country restored to a condition 


of peace, progress, and prosperity, and the 
world will be furnished with another proof of 
man’s capacity for self-government. 


Impeachment. 


SPEECH OF TION. C. SIfGREAVES, 
OF NEW JERSEY, 
In tue House or REPRESENTATIVES, 
February 24, 1868. 


The House having under consideration the follow- 
ing resolution, reported by the Committee on Recon- 
struction: 


Resolved, That Andrew Johnson, President of the 
United States, be impeached of high crimes and mis- 
deineanors in office— 

Mr. SITGREAVES sajd: 

Mr. Speaker: I do not rise for the purpose 
of attempting to dissuade this House from its 
manifest determination to impeach Andrew 
Johnson, President of the United States, for 
high crimes and misdemeanors, for I well know 
that such an attempt would be futile. 

J rise only to vindicate the history of facts, 
and to protest against a great wrong, in the 
name of justice and the people of a Siate who 
have ever stood firmest among the firm for the 
imparual administration of the laws and for 
the compacts of the Constitution in all their 
entirety, both in letter and spivit. 

Andrew Johnson will be impeached by “his 
House of Representatives, and in all proba- 
bility the impeachment will be sustained by 
the Senate. The malignity of partisan hate 
will then be fully gratified. The last bulwark 
erected by the Constitution against the consol- 
idation of power in the General Government 
will be broken down. With the judicial branch 
rendered powerless by your legislative acts, and 
with a creature of Congress in the executive 
chair, the work of consolidation will be com- 
plete. 

We sit here as a grand inquest of the nation 
under that article of the Constitution which 
ordains that— 

“The House of Representatives shall choose their 
Speaker and other officers, and shall have the sole 
power of impeachment.” 

Against the display of partisan hate, parti- 
san denunciation, and appeals to partisan ven- 
geance so freely indulged in the debate on 
this floor by members sitting in the high capa- 
city of national grand jurors | have no protest 


| to make. The propriety and justice of such 


a course are matters to be settled by members 
with théir consciences, their country, and their 
God. But I do protest against the extraor- 
dinary efforts to excite the prejudices of the 
members of this great inquest on this great 
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question by personal and political charges 
against the President not included in the in- 
dictment. I refer more particularly to the 
charges impeaching the private character of 
the President just made by the gentleman from 
Ilinois, [Mr. Wasusurne,] and the charges 
made on Saturday by the gentleman from 
Pennsylvania, [Mr. KELLEY, ] when he affirmed 
his belief that on the 22d of February, 1866, 
it was the intention of Andrew Johnson— 

“To overthrow the Government and execute the 
purpose he had intimated before leaving Tennessee, 
to wit, that should he become President, and believe 
it to be necessary to save tho life of the nation, he 
would perpetuate his power.” 

Now, sir, let facts answer this last charge. 
Tt is a fact that on the 6th of February, 1566, 
Congress passed a bill which was presented to 
the President for his signature, entitled ‘An 
act to amend an act entitled ‘ An act to estab- 
lish a Bureau for the Relief of Freedmen and 
Refugees,’ and for other purposes.” It is a 
fact that this bill extended the military power 
over every State in the Union containing freed- 
men and refugees, loyal or disloyal. It is a 
fact that this bill invested Andrew Johnson with 
the power of an autocrat—a bill which enabled 
him, with fifty thousand bayonets at his back, 
to imprison, try, and condemn the citizen with- 
out even the forms of law; to drag the judge 
from the bench and to ‘ride booted and 
spurred’? over the Constitution and the liberties 
of the people. It is a fact that Andrew John- 
son spurned this more than imperial power so 
freely laid at his feet by a Republican Con- 
gress, then representing, as they alleged, a large 
majority of the people. Itisafact that Andrew 
Johnson vetoed that atrocious bill on the 19th 
of February, 1866. 

If Andrew Johnson then intended (as sol- 
emnly aflirmed by the gentleman from Penn- 
sylvania) to overthrow the Government, an 
opportunity was here offered to him by Con- 
gress that he, nor no other man ever dreamed 
would be offered by the Representatives of a 
free people to any man in any age or in any 
clime. Why, Lask, did he ‘ reject the crown?’ 
And for this bill the gentleman from Pennsyl- 
vania recorded his vote. Sir, if he knew that 
Andrew Johnson on the 22d of February, 1866, 
was plotting to overthrow the Government in 
accordance with his intimations given before 
leaving Tennessee, why, I ask, did the gentle- 
man from Pennsylvania vote onthe 6th of Feb- 
ruary, 1866, in favor of a bill which would 
have given Andrew Johnson this very power to 
subvert the Constitution and overthrow the 
Government? 

We have been reminded by the gentleman 
from Ohio [Mr. Bryewam] that we only prefer 
charges of impeachment but do not try the 
impeached, implying, I suppose, by this gratu- 
itous information that we are not responsible 
for the result. Sir, we are responsible for the 
result. There is not a member on this floor 
but knows that if the Senators are true to their 
utterances on Friday last, the moment that the 
resolution of impeachment passes this House 
Andrew Johnson is, in effect, convicted of high 
crimes and misdemeanors, that all the subse- 
quent proceedings of an appearance at the bar 
of the Senate to prosecute the impeachment, 
the organization of the court, and trial and 
conviction are but the enactment of a misera- 
ble farce, because the Senate have pronounced 
a decision by deciding the law and the facts in 
advance, 1 refer to the proceeding of the Sen- 
ate convened in executive session on Friday 
last, and quote from the Globe: 


“Whereas theSenate have received and considered 
the communication of the President, stating that he 
had removed Edwin M. Stanton, Secretary of War, 
and had designated the Adjutant General of the Army 
to act as Secretary of War ad interim: Therefore, 

Resolved by the Senate of the United States, That, 
under the Constitution and laws of the United States, 
the President has not the powerto remove the Secre- 
tary of War and designate any other officer to per- 
form the duties of that office.” 


Mr. Speaker, I quote this to let the country 
know that Andrew Johnson cannot have that 


fair and “impartial trial’? which has been 
awarded to criminals of every grade by the 
usage and laws of centuries, and which is incor- 


. porated in the Constitution. Iprotest against it 


as a great wrong in every case to the individ- 
ual, but in this case as an outrage and wrong 
to the people of the United States. I quote 
from Story’s Commentaries on the Constitu- 
tion of the United States, volume one, pages 
517, 518, and 519; sections 748, 744, and 745: 

“Itis obviously incorrect in theory and against the 
general principles of justice, that the same tribunal 
should at once be the accusers and judges; that they 
should first decide upon the vority of the accusation 
and then try the offenders. 

“The practice of impeachments seems to have been 
originally derived into the common law from the 
Germans. When it was adoptedin England it re- 
ceived material improvements. In Germany, and 
also inthe Grecian and Roman republics, tho people 
were at the same time the accusers and judges, thus 
trampling down at the outset tho best safeguards of 
the rights and lives of the citizens. | i 

“Phe great objects to be obtained in the selection 
of a tribunal for the trial of impeachments are im- 
partiality, integrity, intelligence, and independence. 
‘fo insure impartiality the body must bo in some de- 
grec removed from popular power and passions, from 
the influence of sectional prejudice, and from the 
more dangerous influence of mere party spirit.” 

Sir, I want the country to know that the 
charge of high crimes and misdemeanors against 
the President of the United States, upon which 
in a few hours we will record our votes, was 
first made by the Senate of the United States ; 
that they have decided the verity ofthe facts; and 
that they have decided the removal of the Sec- 
retary of War to be a violation of the Consti- 
tution and laws of the United States; yet they, 
the accusers, will be the judges. Sir, 1 protest 
against this grim joke of the form of a trial be- 
fore a tribunal who have pronounced judgment 
on the law and the facts in advance, as an act 
abhorrent to every principle of justice, as ab- 
horrent to the instincts of every honest heart, 
The form of the trial will be in accordance with 
the forms of the Constitution, but what is form 
withoutthespirit? Sir, Lamsick ofhearing these 
words ‘forms of the Constitution?’ and “ forms 
of republican Government,” while the spirit is 
ignored or repudiated. Destroy the spirit of the 
Constitution and you have anarchy or the worst 
of despotisms under the form of a Republic. 
Destroy the mind or spirit of a man and you 
will have, indeed, the form of a man but that 
form will be a loathsome corpse or a drivelling 
idiot. 

From the judgment of the Senate Andrew 
Johnson can appeal to God and his country, 
and if history, as it is said, reproduces itself, 
that appeal will not be in vain. 

An American Senate, in a spirit of party 
hate, once declared that Andrew Jackson, in 
his acts relative to the removal of the deposits 
from the Bank of the United States, were not 
warranted by the Constitution or laws, but in 
derogation of both. The malignity of party 
hate triumphed over that incorruptible patriot, 


that great and good man, for a brief season jif 


but what was the result. The hand of an in- 
dignant people expunged the resolution from 
the records of the Senate, and a hand, like 
the hand on the walls of Belshazzar’s palace, 
wrote a sentence of political annihilation on 
his enemies, and now there are none so poor 
as to do reverence to that act of that Senate. 

Mr. Speaker, if the President should be con- 
victed by the Senate, andif history should repeat 


itself, the future student of history will learn || 


the astounding fact that a personal and politi- 


cal enemy of the Chief Executive was forced | 


by a party controlling the Government on that 
Executive as a confidential adviser; that when 
the Executive, impelled by his duty to the Con- 
stitution, the country, and himself, removed 
that adviser, he was impeached before the grand 


inquest of the nation for that act as a high | 


crime and misdemeanor, with furious appeals 
to party vengeance, and tried and convicted by 
a Senate who had decided on the law and the 
facts in advance. 


i 


| 


f 


! interests. 


of an appeal to God and the country from such 
an impeachment. History will again repeat 
itself. The principles of right will triamph. 
There are some within the hearing of my voice 
who willlive to see the black lines 6f expurga- 
tion traced arotind your resolution of impeach- 
ment. The memory of Andrew Johnson, now 
the victim of party vengeance, will be cherished 
as abold and able defender of the Constitution 
when the memory of some of his persecutors 
is forgotten, or remembered only to be de- 
nounced by the patriot of future ages. 


The Funding Bill. 


SPEECH OF HON. JOHN SHERMAN, 
OF OHIO, 
Ix toe Unirep STATES SENATE, 
February 27, 1868. 
The Senate having under consideration the bill 


(S. No, 207) for funding the national debt and for the 
conversion of the notes of the United States— 


Mr. SHERMAN said: 

Mr. Present: The attention of the Senate 
has been so long occupied with grave political 
questions deeply exciting the public mind that 
| have no doubt it will appear a dull change in 
our debate to- turn to questions purely of a 
financial and economie character; yet, as our 
constituents are laboring under the burdens of 
taxation and the acknowledged evils of a depre- 
ciated currency and demand relief from us, it 
becomes the imperative duty of Congress to 
give attention to this subject. ‘The House of 
Representatives is now engaged in the perform- 
ance of its constitutional duty of diminishing 
taxes; and your Committee on Finance deem 
it their duty to lessen, if possible, the burdens 
of the public debt and to give increased value 
to the United States notes, now made the 
compulsory basis of your circulation. We have, 
therefore, reported this bill after careful con- 
sideration. In advocating it I do not appeal 
to any political bias; I do not appeal to any 
sectional interest; nor have I any pride of 
opinion; and I’shall only appeal to those con- 
siderations which actuate us allalike, the desire 
to relieve our people from all the burdens of 
taxation consistent with the public faith. 

The Committee on Finance acknowledge that 
it is the first and highest duty of a Government 
to maintain inviolate the public credit. A 
strict compliance with public engagements is 
the first duty of every legislative body. Public 
credit is the highest property of a nation, its 
sure reliance in time of danger and war}; it is 
a more valuable property than any other, and 
is not to be tarnished or soiled by any consid- 
eration whatever. But, subordinate to this 
great principle, it is our duty as legislators to 
relieve our constituents from every exaction not 
demanded by the national safety or the public 
We have a right to take from our 
people their money to the extent necessary to 
carry on the ordinary expenses of the Govern- 
ment and maintain the public faith, but not one 
centfurther. ‘The great mass of mankind have 
nothing to protect except the reward of their 
daily labor. This is their only capital. In 
every community—and ours is more favored 
than most in this particular—the majority of 
men depend only upon their daily labor and 


; enjoy nothing of the blessings of civil govern- 


ment except in the protection of the result of 
their labor. It is, therefore, our duty to take 
not one cent from them unless it is demanded 
by the public exigencies. 

Tt is with this view, and actuated by this 


| principle, that the Committee on Finance have 


endeavored to make this bill a bill of relief, 


| reducing, if possible, consistent with the pablic 
| faith, the interest of the public debt, and giv- 
ing increased value to United States notes. 
|| We have endeavored in this bill to ac complish 


Mr. Speaker, I have no doubt of the result |i three results: first, to redace the rate of in- 
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terest with the voluntary consent of the hold- l 


ers of our securities; second, to make a dis- 
tinct provision for the payment of the public 
debt; and third, to give increased value to 
United States notes, and to provide for a grad- 
ual resumption of specie payments. All these 
are objects admitted to be of the highest im- 
portance. The only question is, whether the 
measure proposed tends to accomplish them. 
PRESENT CONDITION OF THE PUBLIC DEBT. 

The body of our public debt consists mainly 
in the form of securities commonly known as 
the five-twenty Londs. Nearly all of the debt 
of the United States is either reduced already 
to that form of security, or is reducible within 
a very short period of time. Ihave prepared 
a statement from the official documents show- 
ing the amount and time of maturity of the five- 
twenty bonds. There are of the first issue, 
which became redeemable on the 30th of April, 
1867, now outstanding $514,780,500. Of the 
second issue there will be redeemable on the 


81st of October of next year $129,448,800;- 


there will be redeemable on the 80th of June, 
1870, $801,880,250, and on the 81st of Octo- 
ber, 1870, $181,427,250. There are of the 
seven-thirties, which have either been funded 
into five-twenties or are in process of being 
funded, something over $480,000,000, making 
an aggregate of what might now be regarded 
as five-twenty bonds of $1,613,442,650, of 
which a little over $200,000,000 is yet in the 
form of seven-thirties, and will be funded be- 
fore the Ist day of July next. In addition to 
this, there are of debts that are now matured, 
or which will mature this summer, an aggre: 
gate amounting to $106,042,949, the chief part 
of which are the compound-interest notes and 
the three per cent. certificates, making an 
aggregate of $1,719,485,599, all of which are 
either redeemable now or become so within 
five years from this period; the great body of 
them, however, are redeemable within the pres- 
ent and the next year. 

REDEMPTION OF THIS DEBT MUST NOW BE CONSIDERED, 

The first question that arises, Mr. President, 
is whether it is wise now to provide for the 
redemption of these bonds. If we were at 
liberty to choose we have not the power to 
choose. We are compelled to consider this 
question, Itis already made the subject of 
political disputes. While it is being consid- 
ered by us in Congress it is being considered 
by the people, and it is daily discussed all over 
this broad country as to how and when the five- 
twenties shall be redeemed. Especially in the 
West this has been made the subject of polit- 
ical contention. I might show you by the res- 
olutions of political parties, both Republican 
and Democratic, that we cannot avoid or evade 
this issue. We must meetit. I have here the 
‘resolutions of both political parties in the State 
of Indiana, both declaring that these bonds 
ought to be paid in greenbacks and differing 
only as to the limit of greenbacks. I have also 
resolutions adopted in different parts of the 
country. The tendency of the Democratic 
party is to drift into a political declaration that 
these bonds shall be paid in greenbacks; and 
great masses of patriotic men all over the 
country of the political faith to which the ma- 
jority of the Senate belong have come to the 
same conclusion. We are, therefore, com- 
pelled to consider this question. It will be 
made the basis of every election next fall in 
nearly all the northwestern States. No man 
can be elected to Congress unless he commits 
himself for or against this proposition. There- 
fore we are not at liberty to choose whether 
or not we will consider this question. 

Sir, it was the first topic that was introduced 
into this session of Congress in both Houses. 
“My honorable friend from Vermont, [Mr. 
Epuunps,] in a very elaborate speech, and 
altogether the best yet presented on his side 
of the case, introduced it on the first or second 
day of the session. The same subject was 
presented in the House of Representatives by 


a distinguished Representative from the same 
portion of the country, taking the opposite 
view. It is now more discussed than any 
other question except the question of recon- 
struction. It must be met by us here, and in 
anticipation of the movements of political 
parties. If other Senators have not, I cer- 
tainly have been overwhelmed with proposi- 
tions of all kinds and character from every 

art of the country, from every State in the 

nion, proposing various schemes of finance 
affecting the very question proposed to be dealt 
with by this bill. 


My own conviction was, that two years ago 
this question ought to have been settled, and 
the ground and character and mode and man- 
ner of redemption of these bonds ought then 
to have been settled. I addressed the Senate 
on this subject on a bill containing similar 
provisions to this, on the 22d of April, 1866. 

will read what I said then: 

“Now, Mr. President, the only additional aques- 
tion I need present in this connection is: is this the 
time to fund the public debt? Isay emphatically it 
is. I believe we have wasted four or five precious 
months in doingit. I believe that the process would 
have heen easier at the beginning of this session than 
it will be now; and why? In order to fund the pub- 
lic debt of the United States a large amount of cur- 
rency is necessary; but itis necessary for us to reduce 
our currency as soon as possible. We cannot get 
back to specie payments without some reduction of 
the currency. Every one desires to resume specie 
payments. Before we return to specie payments 
this debt ought to be funded. It cannot be funded 
on as favorable terms after we return to specie pay- 
ments. The very abundance of the currency obvi- 
ously enables us to fund the debt at a low rate of 
interest; and it is just and right, as this debt was 
contracted upon an inflated currency, that upon that 
same currency the debt ought to bo funded in its 
permanent form.” 


THE POLICY OF CONTRACTION. 

Mr. President, I believe that most reflecting 
men will now admit that if two years ago we 
had adopted some provision, comprehensive in 
its character, to fund the public debt and to 
provide for the redemption of the five-twenty 
bonds when they became redeemable, it would 
have been wiser. At that time no portion of 
them were redeemable. The first became re- 
deemable about one year ago; but the whole 
country was then filled with the idea of Mr. 
McCulloch, that the only safety was in con- 
traction, to get back to specie payments before 
anything was done with the public debt; and 
the policy was adopted of authorizing a con- 
traction of the currency without any regard to 
funding whatever. That policy was entered 
into; and by the act of April 12, 1866, passed 
against my earnest protest, we gave to the Sec- 
retary of the Treasury almost unlimited power 
over the currency and over the public debt. 
We authorized him to convert every form of 
indebtedness into any form of indebtedness 
provided for by previous acts. There was no 
other limitation upon his power over the public 
debt or the currency except that he could only 
reduce the greenback currency at the rate of 
$4,000,000 per month. In every other respect 
he had the most unlimited power. I have no 
doubt that he exercised his power conscien- 
tiously; I have never thought otherwise ; 
! but what has been the result? Within two 
years he contracted the legal-tender currency 
$160,000,000, and the plain United States notes 
over forty million dollars. He also converted 
all the floating-currency debt into gold-interest 
bonds. At the time this law was passed, April 
12, 1866, the total amount of five-twenty bonds 
was $666,000,000, and the great mass of the 
debt wasin what are called currency obligations, 
| the principal of which, undoubtedly, could 
have been paid in currency. But conscien- 
tiously believing, as‘he did, that the best way 
to the resumption of specie payments was by a 
rapid and steady contraction of the currency, 
| he entered upon tbe policy I have stated. 
| Now, what has been the result? Why, sir, 
1 


ifin April, 1866, the price of gold was 125. It} 
had steadily declined from the close of the war |; 


until it had reached its lowest point, I believe, 
ve April, 1866, the very time of the passage of 
i 


this law. What was the result? Ido not at- * 
tribute it all to that measure; but what wasthe * 
result? From that time to this gold has ad- 
vanced, varying between 130 and 140, and has 
never from that day to this reached the price 
at which it stood at the passage of theact; and 
aré we any nearer specie payments now than 
we were then? Not at all. We have con- 
verted our debt into a more oppressive form 
of obligation. The interest of the great mass 
of it is now payable in gold at the high rate 
of six per cent., and the bonds are. less valu- 
able in gold than then. I still think that if 
we had looked rather to the funding of the 
debt with the currency then afloat we could 
have passed the whole of it into a five per 
cent. instead of into a six per cent. loan. The 
state of the money market from that day to 
this justifies the assertion that the whole of this 
maturing and redeemable debt might have been 
converted at par into a five per cent. ten-forty 
bond. Ifthe bill I refer to had passed two years 
ago a great part of our debt would have gone 
into the five per ċent. loan provided for by it, 
and the country would have been saved many 
millions of gold per annum, and would have 
escaped the dangerous question now presented 
to us. 

FIVR-TWENTY BONDS—THE RIGHT TO REDEEM THEM, 

Let us now consider the legal meaning of the 
contract between the United States and the 
holders of the five-twenty bonds. 

Mr. President, this form of debt contains 
one feature that was considered its chief virtue, 
and that is the right of redemption after five 
years. We all remember the time when this 
first five-twenty loan was introduced. Up to 
that moment the bonds that had been sold were 
long bonds, payable twenty years after their 
date, now called the bonds of ’81; bat in Febru- 
ary, 1862, Congress, for the first time, upon the 
recommendation of the then Secretary of the 
Treasury, introduced the idea of retaining the 
right to redeem the bondsafter fiveyears. That 
provision was inserted in the act of February 
25, 1862, by which after five years the United 
States had the right to redeem the principal of 
the bonds upon paying the amount of them. 
The right of redemption was considered the 
most favorable feature of thatloan. ‘Ihe Sec- 
retary of the Treasury, in his report to Con- 
gress, said it was important to always retain 
the right to redeem the principal debt with a 
view at any time to take advantage of the 
money market and reduce the rate of interest ; 
and he proposed, and upon his recommenda- 
tion Congress concurred in the idea, that in 
future loans a short time should be fixed after 
which the debt might be redeemed, while a 
longer time was fixed within which the debt 
must be paid. This was a valuable privilege 
reserved by the United States for a valuable 
purpose. We were then engaged in war, and 
by the experience of nations it was known that 
during war we must submit to hard and exact- 
ing terms in order to borrow money; but the 
right to get better terms was reserved at the 
end of five years. 

HOW FIVE-TWENTIES ARE REDERMABLE. | 

Now, the question arises, how may these five- 
twenty bonds be redeemed? Four different 
modes have been suggested, in regard to each 
of which I intend to make a few observations: 

First. That these bonds may be paid, the 
principal in gold, at any time after five years. 

Second. That these bonds may be paid by æ 
new issue of legal tenders similar in character 
to the kind issued when they were sold. 

Third. That either by selling a new bond or 
by levying taxes we may draw into the Treas- 
ury existing United States notes, aud with those 
pay off or redeem the five-twenties. ‘ 

Fourth. The plan suggested by the commit- 


| tee of giving to the holder of the bond at his 


option the right to take another bond bearing 
a less rate of interest. 

Mr. President, let res 
view taken of these different propositions. 


me briefly present the 


Is 
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the United States bound in law or equity to 
postpone the redemption of the five-twenties 
until they rise to parin gold? My friend from 
Vermont discussed this question with great 
ability, and he affirmed that we were so bound; 
that we had no right to redeem these bonds 
until the bonds rose to par in gold. That is 
his position, and he maintained it with great 


force. 

Mr. EDMUNDS. If my friend alludes to me 
as the Senator from Vermont, be does not quite 
apprehend my position. . [twas not that we were 
bound tQ postpone, but that if we exercised 
the option we must pay in what the bond called 
for, and that was coin. 

Mr. SHERMAN. Yes. In other words, 
that we could not exercise this right until the 
bonds rose to par in gold. That would be the 
legal effect. 

Mr. EDMUNDS. We have the option to 
pay them in coin after five years. If we have 
the coin, we are not bound to wait. Whether 
we have the ability is quite a different question. 

Mr. SHERMAN. That comes back to the 
point that he would postpone the exercise of 
this mght of redemption until these bonds rose 
to par in gold. 

Mr. CAMERON. Will the Senator allow 
me to interrupt him a moment? 

Mr. SHERMAN. Yes, sir. 

Mr. CAMERON. TI did not understand the 
Senator from Vermont as saying that we were 
bound to pay in coin at the end of five years. 

Mr. SHERMAN. Oh, no, not at all; T 
understand that; but we could not exercise 
the right to redeem after five years until we 
could redeem them at par in gold. 

Mr. CAMERON. In other words, if we do 
not exercise the right to redeem alter five years, 
we cannot until the twenty years have gone by. 
Mr. SHERMAN. And then we must pay 

old. 

i . CAMERON. Of course; and long 
before that we shall be able to pay in gold. 

Mr. SHERMAN. Mr. President, I intend 
to put this question with the greatest candor, 
aud if possible to present the argument in as 
fair a light as I can, because I do not wish to 
misrepresent any one. 

AS TO OLD BONDS ISSUED PRIOR TO 1862, 

Now, I confess that this would undoubtedly 
be the rule as toall the old bonds issued before 
the act of February 25, 1862; and why? Because 
those bonds were issued when no one could 
have contemplated any other mode of payment 
except in gold; and therefore the Secretary 
of the Treasury has always decided, and prop- 
erly decided, that bonds issued before the legal- 
tender act took effect must be paid in gold to 
the last dollar; and why? The bonds issued 
in. 1861, the bonds issued many years ago, were 
all issued when noone contemplated any other 
mode of payment, when there was no other 
money in which to pay except gold and silver 
coin; and asa matter of course these old bonds 
must be paid in that way. This question was 
first presented to Secretary Chase and decided 
by him when a portion of the Texas loan ma- 
tured in the fall of 1862. A small portion of 
that debt matured, and he paid it in gold be- 
cause it had been issued at an old date. Ilis 
decision, to which I shall have occasion to refer 
in diseussing another point of this subject, was 
not based at all upon the question of legal 
tender; it did not raise the question; but it 
was decided npon the ground that as gold was 
paid for those bonds gold must be returned to 
the bondholder. 

A Government may, as a matter of para- 
mount authority, compel its citizens as between 
each other to receive and pay out its notes as 
money on preéxisting contracts; but it cannot 
debase its money to make the payment of its 
own debts easier. We have no right to debase 
our coin so as to make the payment of our 
debt easier. We may, if there is no stipula- 
tion to the contrary, pay in that kind of coin 
or money which existed when the debt was 


in 


created; but after we have created a debt and 
afier we have received gold or good money we 
cannot then debase that coin and pay it in in- 
ferior coin. That principle Jadmit. Although 
we may do jt as to contracts between individ- 
uals, because we have the power over individ- 
uals, we have no right to do it as between 
ourselves and publie creditors. A nation in 
dealing with a public creflitor stands on a dif- 
ferent footing from what it does in transac- 
tions between individuals of that nation. We 
may prescribe a rule as between our own peo- 
ple; but subsequent to a contract entered into 
by us as a nation we have no right to vary the 
contract between ourselves asa nation and our 
public creditor. The only rule is the contract, 
the law, and we have no right to change that 
without being guilty of repudiation. ‘hat is 
the doctrine. Í therefore assume that all the 
old bonds issued before the legal-tender act 
are payable in coin. 3 

AS TO BONDS ISSUED UNDER LEGAL-TENDER ACT. 

But the question is, whether the bonds issued 
since the legal-tender act took effect may be 
paid in legal tenders. , Upon this question I 
may as well state now, the Committee on Fi- 
nance do not pass any opinion, and in the ob- 
servations I make on this point I speak for my- 
self, not for them. They deem the occasion a 
proper one to offer an exchange to the pubtic 
creditor, leaving for the future to settle the 
result of a refusal. When we look at the law, 
which is the contract, it so happens that the 
identical act which provided for the legal ten- 
ders also provides for the five-twenty bonds, 
Every man who boughta bond bought it under 
anact which also provides for the legal tenders. 
They were contemporaneous. However, the 
notes were issued before the bonds were issued. 
The notes were all outstanding before a single 
bond was issued. 

Mr. EDMUNDS. 
the legal tenders ? 

Mr. SHERMAN. Iwill come to that pres- 
ently. Now, this legal-tender clause provides 
that— 

“Such notes herein authorized shall be receivable 
in payment of all taxes, internal duties, excises, 
debts, and demands of every kind due to the United 
States, execpt duties on imports, and of all claims 
and demands against the United States of every 
kind whatsoever, except for interestupon bonds and 
notes, which shall be paid in coin, aud shall also be 
lawful moncy and a legal tender in payment of all 
debts, public and private, within the United States, 
except duties on imports and interest as aforesaid.” 

Does not this act, in somany words, declare 
that while coin shall bë paid for the interest 
of the public debt, yet the notes provided by 
this act shall be a lawful tender in payment of 
all public debts? 

Mr. EDMUNDS. Will my friend permit 
me to inquire whether he ought not to read 
what he has read in connection with the suc- 
ceeding clause, which authorizes the conver- 
sion of the legal teuders into bonds? Take 
the whole statute together. 

Mr. SHERMAN. I will come to that. I 
cannot read it all ina minute. But here is 
the legal-tender clause which I have read. 
Now, i will come to the point. 
stood upon this legal-tender clause alone, if 
there was no other provision of law, would 
the Senator from Vermont have any doubt of 
the legal construction of that clause? 

Mr. EDMUNDS. 
is another provision, and I think my friend 
will agree that we are bound to look at the 
whole of the statute in order to get at the 
meaning of any of its parts, to construe it 
altogether. 

Mr, SHERMAN. My friend has already 
stated all I expected him to state. 


What was the limit of 


answers me now, by reference to another 
clause in the act, that it could not have been 
contemplated that under this act the principal 
of the debt should be paid in legal tenders, 
Why? Because the clause he reters to limits 


If this case | 


Probably not; but there | 


] He admits | 
the meaning of the legal-tender clause, but | 


il 


‘the amount of legal tenders to $150,000,000, 
land with this limit it could not be presumed 


they would fall much below par in gold. 
Mr. CAMERON. Ifthe Senator will allow 


me—— 

Mr. SHERMAN. Let me answer my friend 
from Vermont first. 

Mr. CAMERON. I wish the Senator to 
answer what I shall say at the same time if he 
will allow me. It seems to me the remarks 
the Senator is making would come better after 
he had read that clause which relates to the 
issuing of the five-twenty bonds. If he will 
defer his remarks until then he will be able to 
give us some information; but I think he is 
now explaining his opinions upon a part of the 
text which will have no influence upon the de- 
cision of the country when it comes to pay the 
debt. In other words, I think that that part 
of the law ereating the debt, authorizing the 
issuc of five-twenty bonds, settles the whole 
question. I will not interrupt the Senator 
further, 

Mr. SHERMAN. Mr. President, I intend 
to meet all these points as near as I can, and 
to read the sections of the law; but I trust Sen- 
ators will allow me to do it in my own way. 

My friend from Vermont admits that if the 
matter stood on the legal-tender clause there 
would be no doubt, there could benoresisting the 
conclusion, that the legal contract between the 
Governmentand bondholder was that the inter- 
estshouid vepnidincoinandtheprintipal shouid 
be paid in the kind of legal tenders specified by 
thisact. ‘Thatisthe point he wishesto make, and 
I agree that if these bonds were issued under 
this act and under the restrictions contained 
in it, namely, that the legal tenders were con- 
fined to $150,000,000, with the right to con- 
vert them into bonds, then his argument would 
be irresistible; but the misfortune of his argu- 
ment is, that these restrictions were repea ed 
before the bonds were issued, but I anticipate 
the argument and wish again to refer to the 
act of February 25, 1862. This act further 
provides that the amount of legal tenders shall 
be limited to $150,000,000. It also provides 
that the holder of these legal tenders may at 
any time convert them into five-twenty bonds, 
the very bonds we are now discussing; and 
the second section goes on and provides for 
the issue of those honds. If those bonds had 
been issued and negotiated solely under the 
act of February 25, 1862, it would have been 
irresistible logic that it was not contemplated 
that the $500,000,000 authorized by this act 
should be paid with $150,000,000 legal tenders, 
themselves convertible into bonds. But here 
is the weakness of the argument, in my opinion, 
of my friend from Vermont: no bonds were 
issued under that act. 

Mr. EDMUNDS rose. 

_ Mr. SHERMAN. I trust my friend will not 
interrupt me, because I have not the time. 

Mr. EDMUNDS. Certainly not, ifmy friend 
does not wish it. 

_ Mr. SHERMAN. Every one of these restric- 
tions was removed and repealed before these 
bonds were negotiated. In July following, 
before a single bond was sold, the limitation as 
to the amount was increased to 3300.000.009, 
In December following the Secretary had failed 
to negotiate the five-twenty loan: und in his 
report, to which I will now refer, he says to 
Congress that it is impossible for him, under 
the restrictions contained in these acts, to sell 
these bonds; that after all his efforts he has 
sold only a few millions; that the lean has 
been a failure, and asks us for additional legis- 
lation. T now ask attention to the report. In 
a previous part of it he states the failure to 
negotiate the five-twenty loan. and that he had 
received but a small amount, comparatively 
from it. He then says: í 

“The act of last session ”— 

The one to which I have already referred— 


i : 
authorized the Secretary to issue bonds of the Uni- 
ted States, already often mentioned as five-twenties, 
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to the amount of $500,000,000, and to dispose of them 
for coin or United States notes at the market value 
thereof. In the saine act authority was given to issue 
$150,000,000 in United States notes, which authority 
was afterward enlarged to $250,000,000; and it was 
provided that any holder of such notes to the amount 
of fifty dollars, or any multiple of fifty, might ex- 
change them for five-twenty bonds at par. 

The effect of these provisions was to make nego- 
tiations of considerable amounts impossible; for con~ 
siderable amounts are seldom taken, except with a 
view to resales at a profit, and resales at any profit 
are impossible under the law.” 

rm 
Then he goes on to say: 


“The Secretary respectfully recommends the re- 
peal of both these provisions. The first imposes, it 
is believed, a restriction which Congress did not in- 
tend; and the second bas been followed by theincon- 
veniences which were feared rather than by the 
benefits which were expected.” 

Then he goes on to say: 


“Should Congress, however, be of opinion that 
these clauses should be retained, it will be necessary 
to provide for other laws, at rates more favorable to 
the takers than convertibility into, five-twenties. 
This can be done either by authorizing bonds at 
longer time or by increasing the rales of interest 
offered. 

“The Secretary cannot recommend either course 
except as an alternative to no provision at all.” 

My friend from Maine [ Mr. Fessenpen] will 
remember that when we were called upon to 
consider this question we had to choose be- 
tween three alternatives: the repeal of these 
restrictions which prevented the sale of five- 
twenty bonds, or selling the bonds at a higher 
rate of interest, or selling them below par. 
We all remember that. The Senator from 
Maine, in reporting the bill, stated these alter- 
natives. Finally, aiter long consideration— 
for the subject was debated over and over 
agaiu—the Committee on Finance agreed upon 
the act to which I will now refer, the act of 
March 3, 1863. That act repealed the limit as 
to the amount of circulation and raised it to 
$450,000,000 ; and it also took away the right 
to convert, which the Secretary said was the 
other restriction that prevented the sale of the 
bonds; and by an ingenious device, suggested 
by the then Senator from Vermont, [Mr. Col- 
lamer, | it was proposed to limit to the holders 
of the outstanding greenbacks the right tocon- 
vert them up to the Ist of July then next; but 
if they did not do it by that time the right was 
to cease. By this legislation in the act of 
March 8, 1863, the limitations which prevented 
the sale of the first five-twenty bonds were 
repealed, and then, for the first time, this loan 
was taken. Then it was that an agency was 
organized and means were taken to spread 
these bonds all over the country, and they 
were sold; but they were not sold until these 
restrictions were removed, and they were sold 
upon a basis of $450,000, 000, without the right 
of redemption, with no privilege whatever 
except that of being receivable in payment of 
taxes. That was the state of the law upon 
which the legal right of the holders of the 
five-twenties rests. They refused to buy these 
bonds upon the terms of the act of February 
25, 1862. They did buy them under the act 
of March 8, 1863; and ib is idle to rest their 
claims upon restrictions repealed before their 
bonds were issued. 

I wish to read a little further, to show that 
the Secretary of the Treasury, Mr. Chase, a 
year afterward, in December, 1868, in his 
report, again stated that Congress, having re- 
lieved him from the restrictions of the act of 
1862, enabled him to sell the five-twenty bonds. 
He says: : 

“On that day, March 8, 1883, the act to provide 
ways and means for the support of the Government 
received the approval of the President and became 
jaw. In addition to various provisions for loans, it 
contained clauses repealing the restrictions affecting 
the negotiation of the five-tw-nties, and thus dis- 
engaged that important loan from the embarrass- 
ments w vich had previously rendered it almost una- 
vailable.” 

Then he goes on and says that every dollar 
of it was sold in a short time, presenting a 
remarkable case of success; but it was not 
sold, as my friend from Vermont says, under 
the act of February 25, 1862, On the con- 


trary, there was an utter failure to sell the loan 


under that act. It was sold under the subse- 

uent law which repealed the restrictions of 
the act of 1862, and it was sold upon a basis 
of currency amounting to $450,000,000, and 
when the notes had been so depreciated by our 
legislation, purposely, for wise purposes, when 
the right to fund was taken away, and tio right 
was given to these notes except to be paid to 
the Government in the way of taxes. 


AS TO REPRESENTATIONS BY AGENTS, 


Now, Mr. President, there is another point 
in the argument of my friend from Vermont 
that is much more difficult to answer. It is 
true—and he has collated the proof in his 
speech very well—that the various agents of 
the Government stated that these bonds would 
be paid in coin, and that creates the embar- 
rassment in regard to this matter that has 
always affected my mind more than any legal 
difficulty in the way; because I think the na- 
tion is not only bound to observe the law, but 
itis bound to pay areasonable degree of respect 
to the representations made at the time these 
bonds were sold. It is true, as matter of law, 
that no agent could vary the contract; that 
every man who bought these bonds bought 
them upon the face of the law, and not upon 
the mere advertisements of agents; still every 
wise legislator would consider the extent of 
those representationsand how far they affected 
the public mind. 

It has been sometimes said, and my friend 
from Vermont said that this was done, and 
Congress silently acquiesced. Congress never 
acquiesced in it. Congress was not in session 
when any portion of this loan was sold. We 
adjourned on the 4th of March, 1868, and did 
not convene here until the December follow- 
ing, and within that time all these bonds were 
sold. The silence of the subsequent Congress 
could not change the contract which was made 


in March, 1868, and has no effect upon the case. - 


The firstreference made by the Senator from 
Vermont is to the decision of Secretary Chase 
on the payment of the Texas bonds in Decem- 
ber, 1862. The Senator in his speech states 
this decision too strongly. He says that the 
Secretary of the Treasury then decided that 
the legal-tender clause did not apply to Gov- 
ernment securities. Now, I will read the de- 
cision of the Secretary. I read from his letter 
of January 5, 1868, in reply toa resolution of 
the House of Representatives. He states that 
he concluded to pay this loan in coin for these 
reasons: ` 


“My judgment was determined in favor of pay- 
ment in coin, not merely by the weighty considera- 
tions growing out of its beneficial influences on 
public credit, but by the circumstance that I found 
myself able to obtain the needed specie at a cost so 
small that payment in coin was, in fact, a less incon- 
venience to the Treasury and a less interference with 
payments to and for the Army and Navy than pay- 
meut in notes would have been. The whole amount 
of coin required was advanced by moneyed institu- 
tions, most of which, it is believed, had no interest in 
the loan, nor any interest in the transaction, except 
what arises from the general support of the public 
credit; and the advance was made without premium 
and at an interest of four per cent., and is not to be 
called for until it can be reimbursed from receipts 
from customs, dedicated by act of Congress to the 


| payment of interest and to the redemption of the 


principal of the public debt. 

In this decision there is no reference what- 
ever to the right to redeem the new debt in 
currency. It was an old debt, and he merely 
paid it in gold because he thought that would 
have a beneficial effect on the public credit 
and because he could negotiate for a loan of 
gold at a cheaper rate and on more favorable 
terms than fora loan of paper. Even if the 
question had been so decided in that case it 
would apply to no loan except one which was 
issued before legal tenders were thought of. 
The only decision furnished by the Senator in 
his ample collections of the representations 
made by the officers of the Government (which 
after all, it seems to me, are rather bare) was 
a letter which he introduced signed by George 


Harrington, Assistant Secretary, dated May 


26, 1863, pending this loan, and a letter: of 
Mr. Field, also Assistant Secretary... Mr. Har- 
rington said in his letter > pia, f 

“The five-twenty sixes; payable twenty years from 
i| date, though redeemabic.after five years, are consid- 
ered as belonging to the funded or permanent debt; 
and so, also, are the twenty-ycars’ sixes, into which 
the three-years’ seven-thirty notes are convertible. 
‘Lhese bonds, therefore, according to. the usage of the 
Government, are payable in coin.” 

‘The Senator also introduced-a letter ọf Mr. 
Field when he was Assistant Secretary, the 
only other letter introduced from the Treasury 
Department before these bonds were all nego- 
tiated; tnd that simply stated as a fact that 
they would be paid in gold. There was no 
reference to the law, no decision upon the 
terms of the law, but a mere reference to the 
custom of the Department as to old bonds 
issued before the legal-tender act, and no doubt 
it was made upon the common expectation 
that long before the five years should run out 
specie payments would be resumed in this 
country ; and no doubt they would have. been 
if our arms had been victorious during that 
summer; but certainly none of these letters 
can be regarded as a formal construction of the 
legal-tender act, which is not even referred to. 

Mr. President, I will not follow this matter 
further, because it is not necessary for my 
argument that I should do so; but I submit to 
Senators whether the presentation of the law 
and the facts in regard to the five-twenty loan 
does not at least raise a reasonable doubt upon 
which honest men may disagree. Al that is 
necessury for my argument is to show that 
a doubt does rest upon the mode and manner 
of paying these bonds. Tam not here to advo- 
cate either view of the question, although I 
am willing to express my own opinions. I 
merely show you that there is such a doubt 
that reasonable and honorable men may differ 
as to whether or not the Government of the 
United States may pay these bonds in some 
other way than in coin. If so, that doubt 
ought to be removed, or some other bond sub- 
stituted, and not leave this question unsettled 
to poison the public credit. 

REDEMPTION IN NEW LEGAL-TENDER NOTES. 

There is a second mode proposed by parti- 
sans in which to pay off the five-twenty bonds, 
and that is by issuing a new batch of green- 
backs. This is a plausible and a dangerous 
device. Noman can justifyit. Why? Because 
the very acts under which these bonds were 
issued contain limitations which we cannot and 
dare not exceed. ‘These limitations were put 
in every loan act and finally embodied in the 
form of a guarantee in the act of June 80, 
1864, to which I will now refer. The limita- 
tion contained in the last preceding act, that 
of March 3, 1863, in force when the five- 
twenties were negotiated, was $450,000,000. 
The actof June 80, 1864, modified and repeated 
this limitation, as follows: 


“Nor shall the total amount of United States notes 
issued or to be issued, ever cxceed $400,000,000; and 


such additional sum, not exceeding $50,000,000, as 
may be temporarily required for the redemption of 
temporary loan.” 

This limitation upon the amount of green- 
backs was always a part of the loan laws, and 
why? Because the amount of those notes issued 
would regulate and fix the value of the bonds 
themselves. In all the loan acts, therefore, the 
amount of greenbacks issued from time to 
time was limited by law, and that limitation 
was a part of the contract under which the 
bonds were issued, and hence any proposition 
which looks to an increase of the legal tenders 
with a view by this increase to pay off the five- 
twenties would be a plain, palpable violation 
of a public engagement, just as much as would 
be a clipping of the coin, or, to follow the ex- 
ample of the Middle Ages, a debasement of the 
coin with more alloy. Hvery additional green- 
back issued tends to depreciate the value of 


the security, and therefore, as the law itself 
limits the amount, 


it must be complied with, 
ii whatever is the consequence. 
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I take it, then, that no proposition will ever 
receive the sanction of Congress in the face of 
this law, providing that the five-twenties shall 
be redeemed with any other notes than those 
in existence at the time they were sold; that 
any proposition of that kind would be dishon- 
orable to the country and dishonorable to any 
one who should seriously propose and advo- 
cate it. It would be to create a depreciated 
currency in order to evade the payment of an 
honest debt. 

But, sir, aside from that, as an act of pub- 
lic policy, it would be fatal and injurious. It 
would reopen the flood-gates of paper money. 
It would impair all values; it would unhinge 
all standards; it would affectall prices. None 
would suffer from such a debasement of the 
currency so much as the laboring man. Labor 
is the last thing, except real estate, to feel the 
effect of a change in the currency ; because 
labor is more abundant than any other com- 
modity. Labor feels last the advance caused 
by the inflation of paper money. I trust this 
proposition when discussed by the people will 
fe generally repudiated, and I believe it will 
be. I regard this limit upon the amount of 
greenback currency as the sheet anchor of pub- 
lic safety; that in no event whatever is it to be 
violated. 

BANK NOTES AND LEGAL TENDERS. 

It is sometimes said, why will not the pro- 
posed increase of banking circulation have the 
same effect as the increase of greenbacks. This 
question is putin regardto the bill reported by 
my friend from Missouri [Mr. Henperson] 
to repeal the limitation upon the amount of 
banking circulation. I answer that the effect 
is very different. The amount of bank notes 
may be left free without any legal limit if only 
the right to present the note for redemption is 
always enforced. 

Mr. MORTON. Redemption in what? 

Mr. SHERMAN. Redemption at present 
in legal tenders, but we all look to an early 
resumption of specie payments. There is no 
check on banking, there is no use in banks, 
unless you have specie payments. Bank notes, 
unless they are based on the payment of specie 
or something that is equivalent or will soon 
be equivalent to specie, are injurious, and 
therefore I am not in favor of any increase of 
the bank note circulation unless itis in view 
of the speedy resumption of specie payments. 
But, sir, if bank notes are based on coin, or if 
they are redeemable in coin, their amount 
may be left to the demands of trade, to the 
wants of the community, ‘The power to pre- 
sent them for payment at any time isa sufficient 
check on the amount. That is Shown by the 
experience of many countries. In England 
the limit is very rarely reached. In New York 
they had a very good State system, which, if 
it had been extended all over the United States, 
under the control of the General Government, 
would have been a wise one. That was a sys- 
tem of free banking under which any man 
might bank who would keep up the specie 
standard, and give the requisite security to the 
public and redeem his notes in specie. 

REDEMPTION OF BONDS IN EXISTING CURRENCY. 

I come now to the third mode that has been 
suggested, and that I have necessarily dis- 
cussed as I have proceeded. I here again de- 
sire to repeat that, in what I have to say in 
regard to the manner of paying or redeeming 
the bonds, I do not speak for the Committee 
on Finance, because, in the view which they 
took of ftin the bill which they reported, they 
did not decide that question. I merely pre- 
sentthe argument. 1 say that equity and jus- 
ticeareamply satisfied if we redeem these bonds 
at the end of the five years in the same kind 
of money, of the same intrinsie value it bore 
at the time they were issued. Gentlemen 
may reason about this matter over and over 
again, and they cannot come to any other con- 
clusion; at least, that has been my conclusion 
after the most careful consideration. Sena- 
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tors are sometimes in the habit, in order to 
defeat the argument of an antagonist, of saying 
that this is repudiation. Why, sir, every citi- 
zen of the United States has conformed his 
business to the legal-tender clause. He has 
collected and paid his debts accordingly. 
Every State in this Union, without exception, 
has made its contracts since the legal-tender 
clause in currency and paid them in currency. 
Indeed, every State in this Union except Mas- 
sachusetts has gone further, and, as I think, 
improperly, in paying either principal or in- 
terest of preéxisting debts contracted on the 
basis of gold. 

Mr. COLE. The Senator must except Cali- 
fornia from that statement. 

Mr. STEWART. And Nevada also. 

Mr. MORRILL, of Maine. And Maine also. 

Mr. SHERMAN. Maine paid her interest 
in paper, even on old debts, and certainly on 
new. 

Mr. MORRILL, of Maine. I think not. 

Mr. DIXON. ‘The Senator should except 
Connecticut. 

Mr. SHERMAN. 
terest in paper. 

Mr. DIXON. Only on debts contracted 
since the passage of the legal-tender act. 

Mr. SHERMAN. That is what I said, and 
that is all I propose the United States shall 
do. In the Pacific States, where they have 
always had a gold circulation, their contracts 
are based on coin, and they have always paid 
gold. Massachusetts is the only other State that 
has done what the United States has done, and 
always will do, pay preéxisting debts in gold. 

Mr. DIXON. Aliow me to say to the Sen- 
ator that Connecticut had no debt before the 
war. Her debt has been contracted in view 
of the Jegal-tender act, and for that reason she 
has paid the interest in paper. 

Mr. SHERMAN. Certainly, and that is pre- 
cisely what I say the United States may lawfully 
do. Every citizen of Connecticut, rich and poor, 
has availed himself of that privilege, and has 
paid his debtsin paper; and every community, 
every city, every town, every municipal organ- 
ization in Connecticut has availed itself of the 
privilege of paying its debts in paper, and in 
ninety-nine cases out of one hundred have 
paid debts contracted before the legal-tender 
act in paper. 

Mr. DIXON. But the Senator began by 
saying that there was a wide distinction between 
the right of a citizen to pay a debt under the 
legal-tender act and the right of a State ora 
Government to do it. 

Mr. SHERMAN. I do say that as to pre- 
existing debts, but as to debts contracted since 
the legal-tender law took effect, they were con- 
tracted in currency, and upon the express stip- 
ulation in the law ‘that their principal should 
be paid in legal tenders and the interest in 
coin. If that stipulation was not in the law 
the right to redeem would only rest upon the 
general principle that a debt may be paid in 
the kind of money in which it was contracted. 

But public as well as private debts con- 
tracted since the legal-tender act do not rest 
upon inference but upon the express stipula- 
tion in the law; and it is equitable and right 
that the United States should avail itself of this 
part of the contract. 


IS THE OFFER TO EXCHANGE A THREAT. 


Sometimes this bill has been regarded as a 
threat. We do not so intend it. Wesay tothe 
holder of our demand notes, we say to the holder 
of our bonds, we say to the holder of a com- 
pound-interest note, we say to the holder ofany 
public security, except the existing ten-forties, 
**We will give each of you, at your option, 
this form of security in exchange for that which 
you now have; if you accept this offer by the 
ist of November next we will give you certain 
exemptions; if not, you stand upon your exist- 
ing right, and all questions affecting it shall be 
postponed until the next session of Congress.” 


Connecticut pays her in- 
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It is said that this is a threat. Ido not so 
regard it. , 7; 

Mr. FESSENDEN. Will my friend allow 
me to ask him a question, with his permission? 

Mr. SHERMAN. Certainly. 

Mr. FESSENDEN. I ask whether the com- 
mittee have provided any alternative in case the 
bondholders do not accept? 

Mr. SHERMAN. None. Their bonds still 
stand, and no one proposes the alternative 
adopted by the English Government, which I 
intend to refer to in a moment, of stopping the 
interest, or the alternative adopted by our own 
Government under Hamilton’s plan of reduc- 
ing the interest. We leave the bondholders 
to stand precisely as they are, and they will 
be paid their six per cent. interest in gold un- 
til their bonds are redeemed, aud they cannot 
be redeemed under existing Jaws without further 
legislation, and that legislation will have to be 
provided by the present Congress at its next 
session or by some future Congress. All that 
the Committee on Finance do in this bill—and, 
perhaps, in discussing the other points I have 
gone beyond the necessity of the case—is to 
offer to all the public creditors these new bonds 
in exchange for the old, to be done without 
expense to the Government, to be done with- 
out sacrifice by any one, leaving every man to 
judge for himself whether his interest and sub- 
stantial equity would not be promoted by this 
exchange. lf he does not do it he stands by 
his bond, and then the next Congress or the 
present Congress at its next session will decide - 
the question whether the redemption of these 
bonds shall be postponed to some indefinite 
future when we may be able to pay gold for 
what we received in depreciated paper. We 
do not decide it and do not undertake to decide 
it, but we simply submit that option. 

Evenif Senators do not agree in the view that 
I take of this matter, it is necessary to provide 
this new loan for this reason: we must provide 
for the funding of some one hundred and odd 
millions of loan that is maturing; we must pro- 
vide for the redemption of the compound-inter- 
est notes ; we must provide for the conversion of 
the greenbacks, which we do in another section; 
we must provide some bond into which even the 
floating debt may go; and it is necessary in 
making that bond to select, if possible, a bond 
into which the whole mass of the public debt 
may from time to time be converted according 
to our future laws. 

Mr. FESSENDEN. Are not those obliga- 
tions convertible into five-twenties as the law 
now stands? 

Mr. SHERMAN. Undoubtedly; but would 
any Secretary now convert any more of our 
currency debt into five-twenty bonds bearing 
six per cent. interest in gold? As I shall show 
hereafter, there is no such burdensome loan 
negotiated by any civilized nation in the world 
as our five-twenty loan, if it is to be paid in 
gold. Therefore, I would say, in reply to my 
friend’s question, as I said two years ago, that 
I never would issue another five-twenty bond, 
because it is the most expensive form of loan. 
Just consider it: seventy-six dollars of gold 
will buy a five-twenty bond bearing six per 
cent. interest in gold, and that bond cannot be 
redeemed, according to one construction, until 
the United States are ready not only to pay 
six per cent. on $100 for the use of seventy- 
six dollars, but also to pay $100 in gold for 
what now costs seventy-six dollars. “hat is 
the proposition, and I say I never would issue 
another five-twenty bond. I think our great 
mistake has been that we have funded a great 
mass of our floating debt already into five- 
twenties and given to the public creditors the 
right to demand this large rate of interest for 
so long a time. 

` FUNDING OF ENGLISH DEBT. 

Now, I wish to show, as we are governed in 
a great measare by example, that the proposi- 
tion made by the Committee on Finance is in 


| exact accordance with the course that has been 
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pursued in England six or seven times, and | 
once in our own country. In England, prior 
to 1715, the rate of interest was six per cent., 
which was reduced by an act of Parliament to 
five per cent., and without negotiation. In 
1725, after the explosion of the South Sea bub- 
ble, the rate of interest on the mass of the 
publie debt was reduced from five per cent. to 
four per cent. This was done mainly by nego- 
tiation through the great corporations of Lon- 
don, the Bank of England, the South Sea 
Company, and one of the India companies. 
They reduced the interest by issuing four per 
cent. annuities in payment of five per cents., 
paying off what were called the dissentients. 

In the middle of the eighteenth century the, 
rate of interest all over Europe became lower 
than ever was known before. It fell to three 
per cent. In1787it was proposed in England 
to reduce the interest on the public debt from 
four to three percent, I read now froma well 
recognized authority on finance : 

“ In 1737 the three per cents. being at 103} to 107 the 
House of Commons came to a resolution that all the 
public fund, redeemable by law, which carry an in- 
terest of four per cent. per annum be redeemed 
according to the respective provisos or clauses of re- 
demption contained in the acts of Parliament for 
that purpose, or be converted into an interest or 
annuity not cxcceding three per cent. per annum.” 

This passed the House of Commons two 
readings and was lost on the third. In 1742 
a similar attempt was made to reduce the rate 
of interest, and in 1749, under the administra- 
tion of Mr. Pelham, it was carried into execu- 
tion, and we have in Hansard’s Debates, and 
also in the biography of Mr. Pelham, an exact 
account of this transaction. Mr. Pelham was 
warned before he made this proposition of the 
effect upon himself, but he persisted in it and 
finally carried it through, after quite an ex- 
tended argument. His proposition, in short, 
was that any holder of any security bearing 
four per cent. interest might, within a given 
time, present. it; not for redemption, but to 
receive in exchange a security bearing three 
anda half per cent. interest for four or five 
years, and after that bearing three per cent. 
interest. Nothing was said about redemption ; 
but it was understood, no doubt, that in case 
holders did not accept it their securities would 
be redeemed. The result was an angry debate, | 
in which it was alleged that this was a violation 
of the public faith. Iread a note in Hansard’s 
Debates, taken from Tindal, and also one from 
Smollet. Tindal says: 

“This was generally looked upon to be a very bold 
measure in the minister, and some of his best friends, 
even the day before the voto passed in the House of 
Commons, endeavored to, persuade him aguinst it. 
But he appeared determined, and in a few weeks 
they approved of his steadiness as much as before they 
blamed his obstinacy.” 

Smollet says: 


“The capital measure which distinguished thisses- 
sion of Parliament was the reduction of the interest 
on the publicfunds; a scheme which was planned and 
executed by the minister, without any national dis- 
turbance or disquiet, to the astonishment of all Eu- 
rope; the different nations of which could notappre- 
hend how it would be possible for the Government, 
at.the close of a long, expensive war, which had so 
considerably drained the country, and augmented the 
enormous burden of national debt, to find money for 
paying off such of the public creditors as wight choose 
to receive their principal, rather thun submit toa 
reduction of the interest.” 


The proposition is given in full in the biog- 
raphy of Mr. Pelham. He was then Chancel- 
lor of the Exchequer, and I find there his speech 
reported at length, in which he goes over the 
ground which had been made by the speeches in 
opposition, which were very much such as have 
been made on this question. It was argued 
that, while there was a right to redeem the 
public debt, the plan proposed would be sub- 
stantially a violation of the public faith. I 
read from Mr. Pelham’s biography what is 
there said on the subject: 


" Duly impfessed with the importance of his finan- 
cial plan, Mr. Pelham suffered no avoidable delay to 
intervene before he submitted it to the House. By 
this promptitude he manifested the decision of a 


great minister, for the proposal was at first so un- 


popular or so little understood that even on the very’ 
day before the resolutions were brought. forward 
some of his friends endeavored to dissuade him from 
his purpose; but their remonstrances were ineffectual. 
He persevered in his determination, and the event 
fully justified his expectations. On the 28th of No- 
vember a motion was made for a committee of the 
whole House, to take that part of his majesty’s speech 
into consideration which related to the national debt. 
‘The expediency of reducing the interest had been so 
clearly demonstrated by Mr. Pelham, that his plan 
was unanimously approved.” 

The great corporations which had aided in 
the former reduction in the interest of the public 
debt combined against it, and for, two years 
defeated it. The House of Commons was firm 
and threatened to repeal some of their privi- 
leges, and finally compelled them to acquiesce. 

Mr. FESSENDEN,. I desire to ask my 
friend what the character of the security was 
that it was proposed to reduce the rate of in- 
terest upon. Was there anytime within which 
the Government might redeem it? 

Mr. SHERMAN. These were annuities. 
There was no stipulation as to redemption. 

Mr. FESSEN DEN. Precisely. They differ 
from our securities. It was not a question 
there as to the right to redeem. There is no 
doubt about our right to redeem, 

Mr. SHERMAN. There is no doubt about 
our right to redeem; but the question is as to 
the mode of redemption. 

Mr. FESSENDEN. There was no such 
question in that case, and hence, I suppose, the 
ground of opposition. 

Mr. SHERMAN. There is a still more 
interesting case, and one more applicable to 
our present condition, which occurred in Eng- 
land in 1822. During the wars which probably 
tested the. power of England more than any 
event in her history—her wars with Napo- 
leon—she was compelled to resort to great 
sacrifices. She issued all manner of securi- 
ties ; she sold her bonds at one time at fifty or 
sixty cents on the dollar; she issued five per 
cents., four per cents., and three per cents., 
and all other forms of security. After the war 
was over, before the resumption of specie pay- 
ments, Mr. Vansittart, then Chancellor of the 
Exchequer, proposed to fund the publie debt 
by a proposition very similar in language to 
the one submitted now by the Committee on 
Finance. The great mass of their floating 
debt consisted of five per cent. exchequer 
bills—navy bills, as they were commonly 
called—which were very much such bills as 
our five-twenty bonds. They bore five per cent. 
interest. Mr. Vansittart introduced his bill on 
the 25th of February, 1822; and we have the 
whole debate in Hansard. His proposition is 
in substance like our own. It simply declared 
that the holders of those five per cent. bills 


| might present them at such a time for exchange 


for afour per cent. annuity. If they did not 
present their securities their assent was im- 
plied. There was some opposition to the 
measure. It was alleged to be a violation of 
the public faith ; it was before specie payments 
were resumed in England, when all payments 
were made in Bank of England notes. It was 
finally carried, after debate, and acquiesced in. 
His funding bill had this feature: it only pro- 
posed a reduction of interest of one half per 
cent. for the first five years, and then a reduc- 
tion of one per cent. He proposed a reduc- 
tion to four and a half per cent. until 1828, 
and then a reduction to four percent. In this 
way the navy fives, as they were called, the 
great mass of the English floating indebied- 
ness, were funded. One gentleman, opposing 
gentleman how, with an impoverished treasury, 
&c., he was going to pay off £142,500,000. It 
is the same objection we hear here. The 
answer was that it took a very small amount 
of currency to pay a very large amount of debt, 
and if the present holders would not make the 
exchange others would be found to furnish the 
money to pay them off. The plan was carried 
into execution and was acquiesced in; and this 


it, said he would like to ask the honorable | 


very debt which was reduced in 1822 and 1828 
was afterward twice reduced, and is now part 
of the three per cent. debt of England. 

Thereis also one casein our own history, and 
that is the funding system adopted by Alexan- 
der Hamilton. The Constitution of the Uni- 
ted States declared that the public debt of the 
United States should be inviolate, and. the 
new Government assumed the debt of the old 
confederacy ; but, as a matter of course, it was 
inacondition of great uncertainty ; the interest 
had been unpaid for a long time, and there 
were disputes as to the amount. Alexander 
Hamilton, as first Secretary of the Treasury, 
proposed a plan of funding and grouping to- 
gether all this mass of indebtedness. His 
report on the public credit was regarded by his 
friends, and has been regarded by the whole 
world, as a remarkable production; and yet, 
what was Alexander Hamilton’s funding plan? 
He proposed first, to ascertain the amount of 
the national debt, which was finally computed 
to be and was settled at $54,000,000, foreign 
and domestic. Did he propose to pay that off 
in precise conformity with the terms on which 
the debt was contracted? Notatall; hetook 
that and he also ascertained the amount of the 
State debts? Nearly all the States weré over- 
whelmed with debts that grew out of the revo- 
lutionary war, and they were ascertained and 
apportioned ; the general aggregate of all was 
$74,000,000. How was this funded ? By offer- 
ing the fundholders six per cent. bonds for 
two thirds of their debt, and the other third was 
paid by three per cent. bonds, some of it by 
four per cent. bonds, some of it by public lands, 
and some of it by annuities. The plan of Al- 
exander Hamilton embraced various forms of 
loan, all of which was submitted to the volun- 
tary will of the fundholders. Some of them 
refused to agree. What did he do then? He 
only paid them in accordance with the stipula- 
tions made as to the rest of the loans. will 
read a short paragraph or two from this docu- 
ment of Mr. Hamilton to show how he regarded 
the public debt : : 

“The interesting problem now oecurs: is itio the 
power of the United States, consistently with those 
prudential considerations which ought not to be 
overlooked, to make a provision equal to the purpose 
of funding the whole debt, at the rates of interest 
which it now bears, in addition to the sum which will 
be necessary for tho current service of the Govern- 
ment? 

“Tho Secretary will not say that such a provision 
would exceed the abilitics of the country; but he is 
clearly of opinion that to make it would require the 
extension of taxation to a degree and to objects 
which the true interests of the public ereditors for- 
bids. It is therefore to be hoped, and even to be 
expected, that they will cheerfully concur in such 
modifications of their claims, on fair and equitable 
principles, as will facilitate to the Government an 
arrangement substantial, durable, and satisfactory 
to thecommunity. The importance of the last char~ 
acteristic will strike every discerning mind. No plan, 
however flattering in appearance, to which it did not 
belong, could be truly entitled to confidence.” 

Then his first proposition was ‘‘ that for 
every hundred dollars subscribed payable in 
the debt, (as well interest as principal,) the 
subscriber be entitled at his option either to 
have two thirds funded at an annuity or yearly 
interest of six per cent.,’’ the residue to be 
paid in three per cent. annuities, the interest 
on which did not commence till 1802. As an 
alternative for a part of the debt he proposed 
a system of annuities in which a small portion 
of the debt was finally paid. 

Mr. FESSENDEN. What provision did he 
make for those who did not agree to the offer? 

Mr. SHERMAN. He merely provided for 
four per cent. interest to be paid to them, two 
per cent. less than they were entitled to under 
the law creating the debt. After speaking of 
those who might refuse the offer he proceeds 
to say: 

“Hence, whatever surplug of revenue might re- 
main, after satisfying the interest of the new loans, 
and the demand for the current service, ought to be 
divided among those creditors (if any) who may not 
think fit to subscribe tothem. But, for this purpose, 


under the circumstance of depending propositions, a 
temporary appropriation willbe most advisuble,and 
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the sum must be limited to four per cent., as therev- 
` enues will only be calculated to produce in that pro- 
portion to the entire debt. 


“ The Secretary confides for the success of the prop: ! 


ositions to be made on the goodness of the reason 


upon which they rest; on the fairness of the equiva- ` 


lent to be offered in cach case; on the discernment 
of the creditors of their true interest; and on their 
disposition to. facilitate the arrangement of the Gov- 
ernment, and to render them satisfactory to the 
community.” 


Mr. FESSENDEN, 
principal. f ; 

Mr. SHERMAN. But their debts bore six 
per cent. really. Subsequently the dissentients 
came in, butit was after three years, when, by 
a subsequent law proposed by Mr. Hamilton, 
they were allowed the same privileges as if they 
had assented in the first year. That was the 
plan of Alexander Hamilitou, which finally led 
to the consolidation of the national debt. 1 
say the plan now proposed by the Committee 
on Iinance is in accordance with precedent, 
holds out no threats, deals with all alike, 
holders of five-twenty bonds, greenbacks, and 
all. It gives them a proposition to fund their 
debt at their own option by the Ist of Novem- 
ber next, or if they will not choose to do it, 
then, as a matter of course, the question is to 
be decided at the next session of Congress, 
what provision ought to be made, whether or 
not Congress will redeem the five-twenty bonds 
in the currency in which they were contracted 
or postpone its redemption, paying the interest 
at six per cent. in gold, until we can redeem the 
principal in gold. Whatever view Senators 
may take of this, they cannotavoid making some 
provision by some loan less onerous than five- 
twenties for funding the greenbacks and for 
funding the floating debt of the United States ; 
and into that loan, whatever it may be, the 
whole debt may eventually float. 

TERMS OF THY NEW LOAN, 

Now, Mr. President, the question is whether 
the terms of the proposed loan are reasonable 
and ‘fair, such as we ought to propose to our 
own citizens, and such as our constituents may 
reasouably hope to fulfill, such as are equitable 
and fair as between creditor and tax-payer. 
‘The first question that arises is the exemption 
from State taxation. 

No Government that I have been able to find 
ever allowed its bonds or securities to be taxed. 
The United States never did. In the absence 
of stipulations to the contrary the courts bave 
always held that no State or subordinate au- 
thority could tax the national securities. It 
has been so held by every judge who ever sat 
upon the supreme bench, because it has hap- 
pened that cases of the kind were brought be- 
fore the courts from time to time from the 
earliest foundation of the Government until 
the last case in 2 Black, in 1862, and it has 
been uniformly held that there is no power in 
the States to tax Government bonds. It may, 
it is true, be made a part of the loan that the 
States shall have a power to tax them, but who 
would buy such bonds? I never would vote 
for such a provision. I never would allow a 
subordinate authority to thus control the pub- 
lic credit of the United States or have a voice 
in the matter. The effectin time of war would 
be disastrous. Such a power would prevent 
the citizens of a State-where the power was 
exercised from loaning money upon Government 
securities, l take it, therefore, as an axiom, 
that in no event shall we allow subordinate 
authorities to tax the national securities. I 
need not refer to the authorities on this sub- 
ject. I have done that before, and I suppose 
that Senators are familiar with them. 
arc at least five or six different decisions 
Supreme Court to this effect. 

The next provision is the exemption from 
any discriminating property tax. Men who 
do not understand the question have proposed 
to tax Government securities specially, like a 
special tax on manufactures; and the proposi- 
tion has been, perhaps, broached in Congress to 
tax Government securities oneor two per cent, 


Four per cent. on the 


of the 


There | 


in lieu of all other taxes. Such a provision 
would be a clear and palpable violation of the 
Constitution and of thelaw. lt would be worse 
than repudiation; it would be the meanest kind 
of repudiation, Why? Because it would bea 
special discriminating tax on property. A tax 
on manufactures is atax on consumption. The 
manufacturer may add that tax to the cost of 
the article, and the consumer who finally uses 
the article pays the tax. ‘That is the principle 
upon whichitrests. A special tax on property 
is a diminution of the property. It cannot 
be collected from any one else or shared with 
any one. Itis a direct tax—as much so as if 
levied on farms—and being a direct tax is 
unconstitutional, unless apportioned among the 
States according to population. 

One of the earliest cases which came before 
the Supreme Court was the well-known case 
involving a tax on carriages. There the court 
held that it was the use of the carriage which 
was taxed, and that was a proper tax, because 
it was a tax on the use of a luxury. It was the 
enjoyment or use of the carriage that wastaxed, 
not the property in the carriage. No special 
tax can be levied on property. If this principle 
once prevailed, that we might selectany kind of 
property and levy a discriminating tax on that 
property, the time might come when shipping 
might be selected as the subject of a special 
tax; when property in lands, plainly against the 
intention of the Constitution, might be selected 
for the levying of a discriminating tax. We 
propose, therefore, to avoid all controversy, to 
put a stipulation in the new loan law exempt- 
ing these bonds from all discriminating taxation 
by Congress, but leaving them subject to the 
same income tax that other income is subject to. 

This question was once presented in the 
English Parliament; and it is a little remark- 
able that as early as 1724 a proposition was 
made to levy a tax of one per cent. on Gov- 
ernmentsecurities. That was before the second 
reduction of interest I have referred to. A 
remarkable pamphlet then appeared on the 
subject, the writer of which, to this hour, is 
unknown; or, atleast, it is disputed who wrote 
it. This secrecy is as remarkable asthe author- 
ship of the Junius papers. It was a pamphlet 
on the inviolability of the publie securities, 
which attracted so much attention as utterly 
to defeat the proposition. It is preserved now, 
and is regarded as one of the most remarka- 
ble and beautifal productions in the English 
language. lt answers now, as well as then, 
the argument for taxing public securities. 
From that time to this in England it has never 
been proposed. It has not heretofore been 
proposed in this country, and it ought not to 
be thought of. 

AS TO THE RATE OF INTEREST 

There is some difference of opinion; and 
you will hear more of it from my friend from 
Missouri [Mr. Hexpersoy] as to the rate of 
interest of the new bonds. The Committee on 
Finance took great care in deciding this ques- 
tion. We believed that five per cent. was as 
low a rate as we could now hope to negotiate 
aloan. Itis the lowest rate of interest ever 
provided for in any loan act of the United 
States, except in the funding scheme of Alex- 
ander Hamilton, already referred to, where a 
certain portion of the debt was funded at three 
percent. I have looked with care into recent 
foreign loans, and I find that no Government 
in Europe has recently sold its bonds at a less 
rate of interest than five per cent. When the 
nominal rate was lower they were sold at a dis- 
count. The English loans, during the Napo- 
leonic war, yielded the lender a rate of inter- 
est averaging over five per cent. Ihave on 
that subject a number of authorities, and { 
will refer to one or two of them. 

In the compendium of finance which I have 


before me there is a statement of the amount į 


of the various loans negotiated by the Enghsh 
Government during the second French revola- 
tionary war. The whole amount of loans ne- 
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gotiated was £420,905,400 sterling, or over two 
thousand milliondollars. The amount actually 
received from those loans by the Government 
was £266,800,000 sterling, or at the, rate of 
about sixty per cent. The securities were 
mainly three per cents, though large sums bore 
four and five per cent., so that the rate of in- 
terest actually paid was over five per cent. 
In 1815, after Bonaparte had left theisland of 
Elba, when it became necessary for the English 
Governmentto negotiate a large loan, they sold 
£66,000,000 of three and four percent. consols 
for £86.000,000 sterling, or about fifty-six cents 
on the dollar. Ihave astatementof the whole 
national debt of Great Britain, and it is appa- 
rent from it that the English Government bas 
paid at the rate of about five per cent. interest. 
As a matter of course, this has been done by 
sclling their three and four per cent, securities 
below par. ; 

So itis in France. We have all heard about 
the popular loan in France during the Crimean 
war, and it was regarded as a remarkable suc- 
cess in its time. It was undoubtedly very 
popular in France. The first loan, on the 14th 
of March, 1854, was for 250,000,000 franes. 
lt was sold at the rate of 100 frances of three 
per cents. for sixty-five francs and twenty-five 
centimes, and at the rate of 100 francs at four 
and a half per cent. for ninety-two francs and 
fifty centimes, making really a little over five 
per cent. So the second loan of 500,000,000 
francs was issued at the rate of 100 francs of 
the three per cents. for sixty-five franes, 100 
francs of the four and a half per cents. for 
ninety-two francs, So the subsequent loan of 
750,000,000 francs in 1855 was issued at about 
the same rate, being a little over five per cent. 

I have also a statement of the debts of 
various foreign countries showing that the 
rales of the most powerful nations of Europe 
are nearly always five percent. or, if less, bave 
been sold under par. When we reflect that 
in this country the rate of interest is neces- 
sarily higher than in most of the countries of 
Europe, this being a new country, with a vast 
development, and active population increas- 
ing rapidly all over our diversified area, it is 
perfectly idle to suppose that the United States 
can get money at a less rate than five per cent. 
The ordinary legal rate of interest in most of 
the States is seven per cent., and the actual rate 
among merchants often amounts to ten per 
cent. We have by the discrimination made in 
favor of these bonds reduced the rate to five 
per cent., and itseems to me thatis as low as 
it is possible to negotiate thisloan. As amat- 
ter of course, if I believed it was in the power 
ofthe Government without adopting measures 
injurious to the public interest to negotiate a 
bond at a less rate of interest, I would gladly 
doit; bat after fall examination of this ques- 
tion the Committee on Finance came to the 
conclusion that five per cent. was as low a rate 
of interest as the loan could be negotiated. 

There are various reasons why the rate of 
interest all over the world is now higher than 
it was one hundred years ago. The artificial 
wants of society have been very much increased, 
We have railroads and steamboats and tele- 
graphs, vast avenues and sources and demands 
for wealth and capital that one hundred years 
ago Benjamin Franklin and Doctor Jonson 
neverthoughtof The railroads in this country 
at this time are worth more than all the country 
was worth at the time of the revolutionary war. 
Ail these new elements of social progress make 
demands for money, and therefore raise the 
rate of interest. There is another remarkable 
fact which causes a general advance of the rate 
of interest all over the world in this as com- 
pared with the last century, and that is the vast 
addition made to the coinage of the world, 
The discovery of gold and silver-Ras caused an 
advance in the rate of interest, W hy ? Because 
every man who loans money now, especially on 
long ume, knows that he will be paid off at the 
end of the period in a commodity with less 
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one per cent. per annum, so that if a man now 
lends $1,000, payablein goldtwenty yearshence, 
he will get back his $1,000 at the end of twenty 
years with one fifth of its purchasable power 
shorn off by the additions in the meantime to 
the value of the-gold and silver of the world. 
The trath is now that while real estate is 
advancing money is depreciating. All pro- 
ductions are advancing, while the relative power 
of gold and silver coin to other commodities 
is diminishing. A productive four per cent. 
investment in real estate is a more profitable 
investment than six per cent. in the best bonds 
in the world. Why? Because those bonds in 
the future will be paid off in gold and silver 
coin when it has less purchasable power than 
it has now, while the lands, by the gradual 
increase of the country, are increasing in value. 
The one diminishes atthe rateof one percent. 
per annum, according to the best statisticians, 
and the other increases in this country at the 
rate of one and a half percent. per annum. 

Mr. STEWART. Allow me to suggest that 
that depends on the continued production of 
gold. ` 

Mr. SHERMAN. IfCalifornia and Nevada 
give out there is plenty of gold in other por- 
tions of the world. There is no danger of any 
diminution of the quantity. It has been going 
on increasing year by year, and I have no donbt 
this process will go on for a hundred years, 
perhaps for a thousand years, to come. The 
gradual diminution of the relative value of gold 
and silver has gone on sinee the dawn of light 
in the Middle Ages. In England the difference 
between the intrinsic value of the pound ster- 
ling now and what it was three hundred years 
ago is nearly six hundred percent. | believe 
Macaulay puts it much higher than that for 
even two hundred years. ‘This process is going 
on continually ; and therefore the rate of inter- 
est is increasing as the commodity in which 
the money is to be eventually repaid is dimin- 
ishing in value. 

Besides that, we have the new wants of man- 
kind—wants that our ancestors never dreamed 
of. The value of the steamboats of this coun- 
try is more than the whole amount of the 
national debt at the close of the revolutionary 
war. You cannot, therefore, test this question 
by what England may have done one hundred 
years ago. She may have reduced her rate of 
interest to three per cent.; but how was it 
done? It was done by selling her bonds in 
time of war at a discount of twenty, thirty, or 
forty per cent., and then, when peace came, 
availing herself of the condition of the money 
market at favorable moments to reduce the 
rate of interest. 

f say, Mr. President, we cannot negotiate a 
boud bearing a less rate of interest than five 
per cent. except first by increasing and depre- 
ciating the greenbacks, and that certainly we 
ought to oppose to the utmost; or second, by 
the English plan of selling the loan below par, 
to which our people are not accustomed, and | 
to which they would not submit. That resort 
would increase nominally the public debt. Even 
if the rate of interest should be more favorable, 
the popular judgment would condemn it, be- 
cause they lookupon a debt as atemporary thing 
to be paid off in full, and not, as in England, 
a permanent thing, the principal of which is’ 
never to be paid, and the interest only to be 
provided for, 

There is this ‘great difference between our 
system and the English system. In England 
they sell their credit below par. They fix the 
rate of interest and they sell securities in open 
market at what they will bring. In this coun- 
try we fix the price ofour bonds at par and ask 
money lenders at what rate of interest will you 
loan us money. ‘That isthe difference. Why 
is itso? Because in England they do not an- 
ticipate the payment of the principal. I have 
before me the statement of one of the most 
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eminent writers on English finance, who says 
that the system of England is a vicious one.. 
William E. Gladstone, ina recent speech made 
by himin Parliament, declared that the system 
of finance by which the English have perpet- 
uated their debt for agesis a vicious one. Here 
is what Sir Robert Hamilton says on that sub- 
ject: 
., “In the early part of the funding system the cap- 
ital assigned to the public creditor seldom exceeded 
the sum advanced by him. We find only two slight 
deviations from this rule during the seven years’ war 
and onc in the American war, before 1781. Annuities 
for years or lives were granted asa bonus on many 
of the loans during these periods. Afterward, when 
the difficulty of raising loans increased, capitals 
were assigned to the creditors much higher than the 
sutmsadvanced, and this practice has been continued 
since to a great extent, z 

It has been maintained in the House of Commons 
on the part of ministry, and, if we mistake not, even 
admittéd by the Opposition, that it was the duty of 
a financier to raise the loan at the least annual ex- 
pense it could be procured for, without regard to the 
amount of the nominal capital. We apprehend that 
this opinion is indefensible, except upon the suppo- 
sition that all views of discharging the national debt, 
or any partof it, are forever laid aside; and that the 
mesures founded on it are very pernicious. The 
nation ought to pay no more in discharge of debt 
than the sum borrowed, together with tho interest 
during the time the debt subsists. By the system now 
followed it pays, besides, the excess of the capital 
assigned above the sum borrowed, in case the rc- 
demption be at par; or, if the price of the funds 
enable the public to redcem the debt on lower terms, 
the nation pays, in addition tothe-um borrowed, the 
difference between the price of stock at the times of 
borrowing and paying, which is always great.” 

There is another way in which I suppose we 
might negotiate a bond at a low rate of inter- 
est; and that is, by postponing the payment of 
the principal to an indefinite period. That, 
however, is against the American notions of 
finance. Our people have always looked upon 
a debt as a burden to be paid off as rapidly as 
possible, and public opinion and goodspolicy 
would not tolerate the making of a very long 
loan, and I for one would not, under any cir- 
cumstances, vote for one whichit would not be 
within the power of the Government to redeem 
within twenty years. When we were involved 
in the war we always reserved the right of re- 
demption. ‘he idea of rcedeemability was 
always ingrafted inall our loans. F would not 
desire to see loans made except with that 
power reserved, so that when a favorable oppor- 
tunity offered we might step forward in strict 
accordance with the public faith and redeem 
the principal of the bonds by paying the 
amount. 

The public is already familiar with the ten- 
forty five per cent. loan. They know what it 
is. itis known in every cabin in all this land. 
A bond at four per cent. or any other less rate 
of interest would be looked upon as confisca- 
tion; you could not negotiate it; five per cent, 
is now about par, and we can sella five per 
cent. bond without increasing the greenbacks a 
single dollar. I do not desire to see the green- 
backs increased beyond their present amount. 
‘There is no necessity for it. We can reduce 
the rate of interest from six to five per cent. 
without increasing the volume of greenbacks, 
and we can thus save to the people of this 
country $17,000,000 in gold per annum with- 
out deranging the currency, without disorder- 
ing the money market, without depreciating 
I do not desire to force upon the 
market a loan bearing a lower rate interest, 
which will either require more greenbacks to 
float it, or require us to sell it below par, or 
require us to prolong the time of payments. 
We can negotiate a five per cent. loan now in 
the present state of the money market, disor- 
dered as it is by political complications, and 
I desire to secure that, maintaining, however, 


the right within a reasonable time, say ten | 


years, to make a further reduction to four per 
cent., if we can, after that to three per cent. or 
whatever publie credit will allow; but the 
attempts now to reduce the rate of interest to 
four per cent. would be regarded in this coun- 
try and abroad as a species of confiscation. 
` THE PAYMENT OF THE PRINCIPAL. 
The section of this bill in regard to the pay- 


ment of the principal of the debt only estab; 
lishes the general idea that the debt itself shall 
be paid in a period of time. The Committee 
on Finance, after much reflection, agreed ‘to 
fix the amount which should be annually appli- 
cable to the payment. of the principal and 
interest of the debt at $135,000,000. The 
amount of the interést now is $129,500,000, so 
that we appropriate about five and a half nül- 
lions to the payment of the principal; but, as 
a matter of course, this sum being applied 
annually, while both the principal and thein- 
terest of the debt is being reduced, partly by 
funding, partly by payment, partly by the 
operation of this law, the interest will grad- 
ually be decreased, and the amount applicable 
to the principal will thus annually inerease. 
If all our debt is funded into a five per cent. 
loan except the long bonds of 1881, and the 
amount should be $2,200,000,000, leaving 
outstanding the present amount of greenbacks 
and no more, the interest on the debt would 
cease to be a burden, and the difference be- 
tween the amount appropriated and the amount 
required to pay the interest would gradually 
pay off the principal of the debt. I have a 
table, prepared at the Treasury Department, 
showing the precise opcration of this plan, by 
which it will appear that it would pay off the 
debt by 1909. 

This plan is free from the objection made to 


j our former sinking fund, which isa fund placed 


in the hands of commissioners, to be invested 
annually, It is in constant danger of being 
diverted from its purpose. his appropriation 
will, on the contrary, be applied constantly to 
the payment of the national debt. It so hap- 
pens that our debt can be arranged under this 
funding bill so that some of if will be due every 
year for many years. Some of it will be within 
our reach within periods of two years for more 
than twenty years to come; so that by the ap- 
plication of this specific sam we can pay off 
the principal of the debt. When the bonds are 
below par we can buy them in the market; 
when they are equal to par we can pay them 
off; and under the operations of the bill, which, 
I believe, received the general assent of the 
committee, the whole debt will be paid off in 
a period of forty years. 
CONVERSION OF UNITED STATES NOTES. 

Mr. President, I desire now to make a few 
observations in regard to the sections of the 
bill relating to the United States notes; and 
these I consider as vitally important. We pro- 
pose to restore to the United States note the 
right to be funded at the pleasure of the holder 
into the new bonds whenever he desires. 
There is more ground of discontent and more 
real discontent among the people of this coun- 
try because ofthe discrimination made between 
the bondholder and the holder of the green- 
back than from any other cause. You com- 


pel every citizen of this country to take the 
greenback as money, willing or unwilling. It is 
the measure of the value of his labor; and yet 
it has no purchasable power except the hope 
that in some future time the United States 
will redeem it. It may be forced upon another 
man in payment ofa debt; it may be applied 
to pay taxes; but it cannot be converted into 
income except at a discount.’ 

A man cannot take United States notes pay- 
able ou demand to any broker and receive in 
exchange any form of security issued by the 
United States. There isa wide discrimination 
made between the bondholder and the note- 
holder, which gives rise to popular clamor and 
is the cause of a great deal of just complaint. 
In 1863 we were compelled for wise purposes 
to take away the right of the holder of the green- 
back to fund it, because we wished then to 
force our loans upon the market; and while 
that right was outstanding we could not do it. 
Now that the war is over, that the whole pro- 
cess of funding is intended to be voluntary at 
the discretion of the noteholder, we ought 
promptly to restore this right to allow the note 
to be converted at any time into some kind of 
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bond; and we propose also to allow the bond 


to be converted into notes keeping within the 
limit of notes fixed by law. Then there is no 
discrimination ; the bondholder and the note- 
holder are both public creditors; both depend 
upon the public faith. The noteholder may 
go to the Treasury of the United States and 
demand his bond ; the bondholder may go also 
and demand his note. They-are put on a basig 
of equality.. This destroys all speculation in 
Government securities. Both will then stand 
on the same footing, and both will be of equal 
value. The noteholder may at his option draw 
interest in gold by converting it into bonds, 
andthe popular cry of demagoguesthat we have 
provided gold for the bondholder and notes 
for the people will be silent. 

And, sir, there is now no reason why the 
note issued to the laboring man should now 
be less valuable than any other form of Gov- 
ernment security. It makes one of those salient 
points before a popular audience just and cor- 
rect, which is the cause of complaint, and will 
be until it is removed. An important effect of 
this provision will be to furnish money to re- 
deem the bonds or any other securities that 
offer, and without resorting to a sale of bonds. 
I do not propose, nor do the committee con- 
template, the issue of any new greenbacks. 
We suppose that the process of funding these 
notes, they pouring into the Treasury, will 
furnish ample means to redeem all the out- 
standing bonds and securities as they become 
redeemable. I have no doubt the same pro- 
cess will go on here that occurred in Europe— 
a very small amount of money will pay a large 
amount of bonds. The mass of the bonds will 
be exchanged without money. The transac- 
tions paid by money compared with the trans- 
actions paid by checks and other forms of 

aper are as one to a thousand. The daily 
balsnges in the exchanges in the New York 
clearing-house amount to many millions, and 
yet the amount of currency to pay these bal- 
ances is often less than one per cent. of their 
nominal amount. Other reasons may be given 
for the new feature of this bill giving the holder 
of these bonds the right to convert them into 
notes. This is indispensably necessary to 

uard against sudden contraction and panic. 
There are times when the notes will float into 
bonds so rapidly as to contract the currency, 
and thus derange business and prevent the 
movement of crops. This privilege will give 
flexibility and movement to the currency of 
the country. Every exchange will be a benefit 
to the Government. If the holder of a Gov- 
ernment security bearing interest surrenders 
it to the Treasury fora note without interest 
the United States saves the interest. If, on 
the contrary, the notes are funded for a bond 
the notes may be used in the redemption of 
other bonds bearing a higher rate of interest. 
If the money-market becomes stringent, if 
currency becomes scarce, the holder may be 
willing to surrender his bond bearing five per 
cent. interest in gold in order to get currency 
with which to pay his debts, and why not 
give him that privilege? Itis a benefit to the 

nited States, and it is the only mode by which, 
during the suspension of specie payments, we 
may make a flexible currency. 

And, sir, this loan will be the great saving 
fund of the people of the United States. Every 
man having money for a time idle will float 
it into these ten-forty bonds, and while we 
have the money we shall pay off bonds bearing 
a higher rate of interest. When he desires it 
again,he can come back and get the bond, and 
so this operation may be carried on with perfect 
safety. Now the deposits in the saving banks 
amount to over five hundred million dollars. 
Why should not this money be deposited in the 
Treasury? Why should not these little streams 
of the savings of the laboring man help to 
float the public credit? The Government of 
the United States ought not to feel too high to 
acknowledge the services of such a fund. They 
will be useful. They will enable the depositor 


to get the full value of his money. Now he 
deposits in savings banks, where he gets four 
or five per cent. interest in paper money. 
Under this provision he may put his money in 
these bonds, and the money thus deposited 
will enable the Government to pay off bonds 
bearing a higher rate of interest. In every 
view we could take of this proposition, after 
the most ample consideration, we thought it 
was a wise provision, and would work well. 
The trouble and cost of printing these bonds 
and exchanging them one for another, being 
carried on at the Treasury Department or at 
the depositories, or other proper places of ex- 
change, will be done without cost except that 
of printing. It is purely voluntary, and will 
be adapted to the wants of trade. It will tend 
to give increased value to the United States 
notes; and my firm conviction is that under 
this process both notes and bonds will grad- 
ually rise, step by step, until they reach the 
standard of gold, and then this whole process 
ceases according to the provisions of the bill. 
I look upon this provision as the most rapid 
way to specie payment. 

The only other section of the bill to which I 
have not alluded is that which legalizes con- 
tracts in gold. That is right in itself. I always 
supposed that the legal-tender act was not in- 
tended to affect the right of the people to nego- 
tiate, buy, and sell gold, if they chose. Some 
of the courts, however, have decided otherwise. 


Whatever the law may be, there is no objec: | 


tion to unlocking the hoards of gold, and 
allowing the people to deal in itas they choose. 
It makes another addition to the currency, and 
will gradually make our people become accus- 
tomed to dealings and transactions in gold and 
will tend in the right direction. Where one 
man lends gold to another man, it is equitable 
that he should have gold back in payment, and 
it is very inequitable for the debtor in such a 
case to refuse to, pay it, and make a fraud of 
the law. I think it will be beneficial to insert 
this provision, because dealing in gold will have 
a tendency toward specie payments. 

I have thus, Mr. President, presented the 
leading provisions of this bill. I appreciate 
the dilliculties of the subject and the personal 
responsibility I assume in advocating a meas- 
ure that may fail of its purpose. It is far easier 
to sit quiet, to propose nothing, and criticise 
the measures of others; but such I do not un- 
derstand to be the duty of your Committee on 
Finance. We are actuated by the earnest de- 
sire to reduce the burdens of the people with- 
out injury to the public credit or injustice to 
the public creditor, by a firm conviction that 
the offer here made to the bondholder is fair, 
equitable, and honorable, and that its accept- 
ance would not only save an annual expendi- 
ture of 517,000,000 in gold, but would settle, 
upon a proper basis, all uncertainty as to the 
mode of payment of the public debt, and still 
leave open, after a reasonable time, a further 
reduction of interest, if practicable. Further 
than this the committee does not go. It does 
not provide for a rejection of this offer ; but I 
repeat, that if this offer is rejected I will not 
hesitate to vote to redeem maturing bonds in 
the currency in existence when they were 
issued and with which they were purchased, 
carefully complying, however, with all the 
provisions of law as to the mode of payment 
and as to the amount of currency outstanding. 
This conclusion I have arrived at against the 
earnest arguments of personal and political 
friends and against my own personal and pecu- 
niary interests. 

But, sir, I saw two years ago—and we all see 
clearly now—that the existing relation between 
the public creditor and the tax-payer, by which 
the former enjoys all the blessings of a Gov- 
ernment without cost, receives without dimi- 
nution a higher rate of interest than your courts 
would enforce between citizens, and may de- 
mand payment of the principal in gold for paper 
lent, while your courts refuse to enforce a 
special contract for the retura of gold for gold. 


Such.a system cannot endure in a Government 
not entirely despotic without creating discon- 
tent that may endanger the fair and equitable 
performance of the public engagements. You 
cannot disguise your knowledge of this grow- 
ing discontent. The unavoidable effect of ap- 
proaching specie payments in reducing prices 
and shrinking values will increase this discon- 
tent. In that painful process the people will 
see that the untaxed productive annuities of 
the bondholder alone will be increased in 
value, while all other forms of property will be 
reduced in value. Itis not the interest, nor do 
I think it will be the desire, of the public cred- 
itor to invite this discontent. The same mo- — 
tive that induced him to trust the Government 
in its hour of peril will induce him to accept 
equity from those who are willing to do equity. 
And, sir, his patriotism will not be lessened 
when he reflects that while his money aided in 
the good cause it has been the most profitable 
investment of capital he could have made. 

Senators often tell us that we must not be 
influenced by public discontent or clamor. 
I agree with this when the discontent is not 
founded upon substantial equity, but when it is 
founded upon equity it wiil make itself felt 
through you or over you. And Senators must 
remember that this isa Government of the 
people, forthe people, and by the people. It is 
not, like the Government of Great Britain, a 
despotic oligarchy, where the rights of property 
override the rights of persons; where the laws 
are made to add to the accumulations of the 
rich, though hundreds of thousands may thereby 
be pinched with poverty. That is the land of 
entails, where the offices of the church are 
bought and sold as property, and where all 
that is good in life—oflice, honor, property—is 
confined to less than one tenth of the popu- 
lation—where the laws are studiously framed 
to exclude the poor from all political rights. 
We borrow from these people of kindred blood 
many of the best guards of liberty, but we must 
take care not to ingraft on our republican 
system the leading feature of their present 
Government, the supremacy of property over 
abor. 

Their wealth consists of vast accumulations 
of property produced by ages of labor. A 
generation adds but little to this aggregate of 
wealth; therefore their laws protect property 
at the sacrifice of labor. Here all the acquisi- 
tions of the past, all the accumulations to this 
honr, are only equal to the accumulations that 
will be made by labor during the next ten 
year. Our wealth is in the energy and sinews 
of thirty million free people—all equal—each 
working for himself, with no privileged hand 
to press him down in the race of life. It ig 
this that has made our history like the tales 
of Arabian fiction. Our railroads alone, built 
since we were all young, are worth $1,600,- 
000,000, or more than the property of the 
United States when she took her place among 
the nations of the earth, The property of the 
State of Ohio is now worth more in gold than 
that of all the colonies when they proclaimed 
independence, and yet Ohio was then a pathless 
wilderness where no white man dwelt, 

The entire debt of the Revolution, which 
Alexander Hamilton approached with terror, 
which our ancestors debated over for years, 
upon which parties were formed and dissolved, 
was 375,740,111 30, including over seventeen 
million dollars of State debts assumed; and yet 
now we appropriate one half of that sum for 
pensions, and will this year reduce our current 
expenses more than that sum. All this vast 
progress is the result of labor. To encourage, 
maintain, and reward labor must be the prin- 
cipal object of our legislation. Capital can 
take care of itself. It has many advantages in 
competition with labor. It may be idle—labor 
cannot be, It does not grow hungry ; it does 
not become cold or sick, while the hand of 
labor must be supported by food and clothing, 
and awaits sickness and death. Capital is only 
useful to the country as it gives employment 
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while all labor tends to create new wealth. Sete 


When capital is invested in Government 
bonds itis useful, so far as further development 
is concerned, only in supplying the wants of the 
owner. When employed in most uther pur- 
suits it adds to the national wealth. Certainly 
it is not the public interest to make this invest- 
ment so profitable and attractive as to draw 
into it the capital of the country or to make it 
so permanent as to become a privileged aris- 
tocracy. No privilege should be granted to 
the bondholder that is not granted to the note- 
holder. Both are public securities, and both, 
and equally, can appeal to the public faith, 
No privilege should be given to the bond- 
holder unless it is compensated for by some 
advantage reserved by the Government, and 
the whole public debt should be made to assume 
such form that it may be a part of the cireu- 
lating capital of the country bearing as low a 
rate of interest as practicable, and only with 
such exemptions as will maintain it at par with 
gold. Whether this bill will promote these 
objects it is for the Senate to say. l confi- 
dently beliove it will, I do not appeal to any 
party for the support of this measure, for it 
affects all alike., All must contribute to the 
public taxes, and all will share in the benefits 
of any relief. 

But while we trust our political adversaries 
may support this as a measure of relief to our 
constituents, yet the fate of the bill must rest 
mainly upon the Republican party. It is my 
pride and hope that this powerful political or- 
ganization, having conducted the country with 
safety and honor through the most memorable 
scenes of our history, may, still retaining the 
confidence of the people, gradually guide them 
back into the channels of peace, reduce their 
burdens, relieve them from oppressive taxes, 
and startagain in productive labor the millions 
now waiting to develop the greatest country 
God ever gave to man. 

Now distrust seizes upon every one. Wild 
schemes have been proposed, which drive cap- 
ital from its moorings. ‘Taxes are bearing 
heavily upon unprofitable industry, and com- 
plaints are made of the burden and distribution 
of these taxes. Sectional divisions are already 
showing their hydra heads, and disputes asto the 
terms of public engagements cast doubts upon 
the public faith. It isin such a time that Con- 
gress is able to perform its highest duty—that 
of anarbitrator. Upon questions involving the 
public debt it is the only arbitrator. It cannot 
shrink from this duty. I trust, sir, before this 
session closes, that Congress will provide for the 
redemption of our maturing bonds, thussaving 
ultimately $17,000,000 a year; that it will adopt 
such measures as will gradually make the dollar į 
in greenback in the hands of the laboring man 
equal to a dollar in gold ; that it will throw off 
the great mass of our internal taxes, and reduce 
our ordinary expenses to the lowest practicable 
limit. These measures adopted, we may safely 
leave to our constituents the renewal of trade, 
the restoration of confidence, and the develop- 
ment of industry. 


Statement of five-twenty bonds, and when redeemable, if 
$514,780,500 ;) J9 


April 30, 1867, act February 25, 1862.......... 
October 31, 1869, act Mareb 3, 


eE E RRN $3,882,500 if 
October 31, 1869, act June 3, i 
E ae SAE E OO 125,561,300 
-— 129,443,800 


June 30, 1870, act April 12, 1866... 
October 31, 1870, act March 3, 1865.. 
7-80s funded into 5-20s... 


301,880,250 
481,427,250 
270,957,000 


7-303 to be funded before August next... 214,953,850 | 

$1,613, 442,650 |! 

To be added: if 

6 per cent. currency bonds,..... $22,470,0 { 
Compound-interest notes. 46,244,780 
3 per cent. certificates 25,010,000 

Matured debt payabl 

MANA ccscavencanisstonecnsis .. 12,288,169 

———~—-—— 106,042,949 | 

TPG EG Vass ssdayconecvsvadndesaneved ea tienen seaiesadegignie $1,719,485,599 | 


T 
Date Money bor- Stock Nature of secur- 
rowed. created. ity. 
1803..... $12,000,000 | $9,600,000 | 3 B ct. consols, . 
600,000 reduced, 
88,500 long annu- 
ities. 
1804..... 14,500,000 11,890,000 13 B ct. consols. 
p . | reduced. 
1805... 22,500,000 83,750,000 consols, 
| 4,950,000 vm aaa 
Het i @ et. navy 
uaa nr 360,009 ist jong an- 
TET nuities. 
1806.. 20,000,000 20,000,000 | 3 P ct. consols, 
13,200,000 reduced. 
1807... 14,200,000 | 9.940.000 consols, 
9,940,000 | Reduced. 
1,505,200 | 58 ct. navy. 
For Ireland 2,409,625 | 3 B ct. consols, 
1,500,000 12,408,375 | 4 @ ct. consols. 
1808.. 10,500,000 8,760,000 | 4 B ct. consols, 
1809..... 14,600,000 8,760,000 | 38 ct. reduced. 
64,483,6; 8, long 
annuities. 
1810... 12,000,000 15,600,000 | 3 B ct. reduced. 
1,245, consols. 
1811... 12,000,000 12,000,000 | 3 8 ct. reduced, 
2,400,000 consols. 
41,500long annu- 
J ties, 
1812.. 22,500,000 27,000,000 | 3 2 ct. reduced. 
12,600,000 consols, 
18183.. 27,000,000 23,100,000 reduced. 
12,600,000 consols, 
89,250 10ng annu- 
ities, 
1813.. 22,000,000 24.200.000 | 3 B cent. redu’d. 
14,740.000 consols. 
1814.. 24,000,000 5,640,000 consols. 
: 200,000 | 5 B et. consols, 
19,200,000 | 3 B ct. reduced. 
1815... 36,000,000 46,800.000 | ———— 
8,600,000 | 4 © ct. consols. 
15,840,000 | 3 — consols. 
$266.800,000 | 415,348,200 
alue...... 5,557,200 | 308, 733, 6, 8 long 
annuities, 
$420,905,400 


Tabie showing the annual progress of the interest-bear- 
ing debt of the United Stutes, assuming the conver- 
sion, as fast as redeemable, into five per cent. securi- 
ties, of the portion bearing other rates of interest 
than five per cent. and also assuming an annual 
appropriation of $135,000,000 for the payment of the 
interest—the excess to be applied toward the redemp~ 
tion of the principal of the debt, 
July 1 of 

each year. 


Amount of debt 
outstanding. 
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57 998,000 
+921,597,000 
„883,377,000 
843,246,000 
801,108,000 
. 1,756,864,000 
1,710,407,000 
1,661,627,000 
310,409,090 


pete Rk Rt ad DO DODO DD 
teens: 


1,500,161,000 
1.440.869, 009 
1,878,612,000 
1,313, 243,000 


1,172,585,000 
.. 1,096,862,000 
.- 1,016,705,000 

. 932,540,000 
$44,167,000 
750,376,000 
653,944,000 
551,641,000 


444,224,000 
331,435,000 
213,007,000 

88,657,000 
000,000 


*Including $11,308,000 estimated increase of the 
Pacific railroad debt. 


+Including $10,000,000 estimated annualincrease of 
the Pacific railroad debt. 


|! executive treachery shall be achieved. 
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| 
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SPEECH OF HON. C. A. NEWCOMB, 
i OF MISSOURI, aes 
Ix tHE Houses or REPRESENTATIVES, 
February 22, 1868, 

On the resolutions reported by the Committee on 

Koconstraspion for the impeachment of the Presi- 

ent. 

„Mr. NEWCOMB. Mr. Chairman, never 
since I have bad the honor cf oceapying a seat 
on this floor have I had a doubt but that the 
country would be brought to this crisis, and 
when the question of impeachment was before 
this House in December last I voted to sus- 
tain the report of the majority of the Com- 
mittee on the Judiciary. And yet, sir, I enter 
upon the discussion of the resolution reported 
by the Committee on Reconstruction with 
mingled feelings of sorrow and joy—sorrow 
in the consciousness that a man honored by 
the loyal and true men of the country with 
one of the highest positions in their gift, and by 
his right of succession elevated to the highest 
position on earth, should have so far fallen as 
to betray their confidence in a systematic career 
of State crime that has disgraced the Ameri- 
can nation; and joy in the opportunity afforded 
the American people of demonstrating to the 
friends of liberal Government everywhere the 
superiority of Republican over monarchical 
institutions in the work of removing an un- 
worthy and wicked ruler. 

The impeachment and removal of Andrew 
Johnson will be looked upon all over the 
world as the grand crowning triumph of free- 
dom and republicanism, and do more to over- 
throw arbitrary power and oppression and 
establish the universal Republic than any other 
act of this Government up to this present time, 
The war of 1812, the war with Mexico, and 
the late civil contest with rebellion demon- 
strated the power of the Republic to repel 
invasion, to prosecute foreign war, and defend 
itself against the machinations of internal 
foes. The impeachment and removal of An- 
drew Johnson will prove the power of the peo- 
ple, under the forms of law, to remove a ruler 
of their own sclection whenever he proves 
false to the ideas that underlie the institutions 
of our country or his elevation to power.’ The 
contests of arms resulted in victories of force 
over force, while the successful impeachment 
of a criminal Executive will prove the grand- 
| est of the many grand victories of liberty and 
peace, more noble and enduring in its influ- 
ence upon the future of the nation than ten 
thousand victories won upon the field of car- 
nage and strife. 

‘his one victory of peace is wanting to secure 
the perpetuity of the Republic and make im- 
possible in the future internal wars for the 
| attainment of political rule. And it is for the 
| Fortieth Congress of the nation to determine 
i whether this grand and final triumph of troth, 
liberty, and law over domestic treason and 
Ap- 
| proaching the subject with such views, and 


having no ambition beyond the good of my 
country and a desire to discharge my duty to 
my constituents under my oath, and fully 
realizing that the people demand action rather 
than words, yet I should not feel that [had dis- 
charged my whole duty should I remain entirely 
silent. 

Mr. Chairman, I was scarcely prepared for 
the strange and violent utterances that fell 
from the lips of the learned gentleman from 
| New York, [Mr. Brooxs,] who intimates that 

his is a contest for the control of a few miser- 
l able offices. The gentleman would fain make 
! the country believe this proceeding in regard 
|i to the removal of Mr. Stanton and the im- 
l; peachment is a grand seramble for office and 
! spoils—only a question about who shall con- 
| trol the offices. It would be natural to judge 
| that persons who place so low an estimate 
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upon the patriotism of others have but little | 
If by a desire to control a few |) 


themselves. 
wretched places he means that the Represent- ; 
atives of the people have been keeping their 
vigils around the temple of American liberty 
for the last two years with an anxiety that has 
known no sleeping, and have worked steadily 
and faithfully to this day to save the nation from 
the rule of the treacherous, incapable, and cor- 
rupt incumbent of the executive chair, then he 

may be right. ; : 

Does the gentleman suppose men are actu- 
ated by no higher motive than a desire to control 
a few miserable offices? I tell the gentleman 
he little understands the character of the men 
he thus reviles, and it will be well for him to 
reflect that all the men of this Republic are 
not degraded to the level of the habits of the 
dens and stews of New York city, and all the 
Representatives on this floor do not owe their 
elevation to political gamblers who engage in 
the traffic in fraudulent votes in that corrupt 
metropolis. 

Gentlemen of the Opposition comfort them- 
selves with frequent reference to the Demo- 
cratic gains in the elections of last year, and 
the gentleman from New York, in discussing 
this great question, by way of intimidation, 
speaks of “the thundering majorities whose 
voices are heard outside of this Capitol.’ I 
tell the gentleman he has much yet to learn 
of human nature. I sce a very different signifi- 
cance in the result of the elections of 1807 
from what the Opposition discover on this floor. 

Ifthe people faltered in the last elections, 
and failed to meet the great questions of the 
hour with the enthusiasm of 1866, it was be- 
cause Congress had faltered and failed to do 
its duty the previous spring, and they intended 
to rebuke their unworthy Representatives. If 
the people failed to do their whole duty it was 
because Congress had failed to meet their ex- 

ectations, and proved itself unequal. to the 

emands of the hour. And if the Representa- 
tives of the people in either House fail again 
I trust in God the people willaccept no excuse, 
but spur them out of their mouths, and con- 
fide the high trust to those who are worthy. 
To trifle longer with this momentous question 
is to trifle with the dearest interest of the Re- 
public and with the demands of the trae men 
allover the land; let him who falters now 
beware. ; 

Let not the Opposition on this floor lay the 
flattering unction to their lips that the result 
of the elections of 1867 shows a reaction in 
favor of the party that declared ‘the war a 
failure.’’ 1 tell them nay, verily, but rather a 
rebuke to Congress that they had not done 
their whole duty in the removal of a President 
whose continuance in office they feel to bea 
continual menace to the loyal people of the 
country, an obstruction in the way of, recon- 
struction, and a disgrace to the American name. 

The gentleman warns us to beware, for be- 
hind him are thousands and millions of the 
great Democratic party, the bone and muscle 
of the country, ready to sustain him. ‘These 
Halls, sir, are not unfamiliar to such sounds 
as these. In 1861, when the Representatives 
from the rebel States were retiring from this 
Chamber, their words of warning, like the gen- 
tleman’s from New York, echoed from this and 
the other wing of this Capitol; but now, as 
then, we heed them not. We hear not insuch 
sounds the voice of friendly warning, but rather 
threats and menaces, and in the name of the 
loyal men of this nation answer, beware. The 
time was when the Democratic party was a 
great party; when in its ranks were found 
such patriots and statesmen as Thomas Jeffer- 
son, Andrew Jackson, Martin Van Buren, 
Silas Wright, Thomas H. Benton, Lewis Cass, 
and Stephen A. Douglas. These were the days | 
of its purity and greatness, and in those days | 
the gentleman was its better enemy. But, sir, 
most that was good in that party has left it, | 


and most that was bad in the old Whig party 


has united with it. until now it is but little else 
than a party of treason and treason sympa- 
thizers, inspiring neithet the fear nor respect 
of any loyal man in the nation. 

I, too, could tell the gentleman that behind 
Congress, ready to vindicate its action in the 
enforcement of law against Andrew Johnson, 
stand a million of the survivors of the Grand 
Army of the Republic, and still beliind them 
are the great loyal people of this country, who 
have made sacrifices for the maintenance of 
the Constitution and laws such as no other 
people ever made on the earth, and if the 
sound of your slogan again calls them forth, 
they will come from every hillside and valley, 
they will come from city and town. Sir, they 
will 
“Come as the winds come when forests are rended, 

Come as the wavescome when naviesarestranded,”” 

But I tell yon there is no need for alarm. 
The people of this country, through their Rep- 
resentatives, and under the forms of law, can 
impeach, try, and remove a bad President and 
scarcely produce a ripple on the surface of 
society beyond a momentary flutter in the 
gold market or a little variation in the scale of 
values, all.to settle back at a lower point than 
has been tonched since 1861, 

‘The gentleman ‘‘ bids us beware that in so 
doing you follow every form of the Constitu 
tion and every form of the common law.” ‘hat, 
sir, is just what we propose to do. ‘fo prevent 
further violation of law and bring the gnilty 
to justice is why this proceeding is now being 
considered. The loyal people of this country, 
by the sacrifices they have made of the best 
blood of the nation, fathers, husbands, and 
sons, have done quite enough to satisfy the 
world that they are in favor of law, and are de 
termined to insist upon obedience thereto by 
all persons, be they high or low. I cannot 
conceive why it is that the resolution now be- 
fore the House should be so bitterly opposed. 
It cannot be because gentlemen believe the 
proceeding one not anthorized by the Consti- 
tution and laws of the land. But what are 
the points of law and the facts inthis case? I 
propose a simple statement of them, without 
stopping to argue, in the few moments allotted 
me. ‘The most learned lawyeron the other 
side of the House, the gentleman from Penn- 
sylvania, [ Mr. WOODWARD, | in a speech deliv- 
ered a few weeks since on this floor, sustained 
the legal principles of the majority report of 
the Committee on the Judiciary on the subject 
of impeachment, and could not accept the nar- 
row views of the minority report. 

But what says the Constitution itself? Sec- 
tion two, article one, of the Constitution of 
the United States says: 

“The House of Renresentatives shall choose their 


Speaker and other officers, and shall have the sole 
power of impeachment.” 


Not only is the power to impeach conferred 
upon this House by the Constitution, but here 
rests the sole power. If the Representatives 
of the people refuse to enforce this remedy 
there is no appeal, for it possesses the sole 
power of impeachment. The Constitution fur- 
ther provides, in section three, article one, 
that— . 

“The Senate shall have the sole power to try all 
impeachments,”’ 

And from that high impeaching tribunal there 
isnoappeal. So we see the Constitution places 
this high and responsible duty in the two Houses 
of Congress, and beyond that there is no such 
remedy. It must be too plain to admit of 
doubt that this House has the sole power to 
impeach and the Senate to try cases of im- 
peachment. There is where the framers of 
the Constitution confided this power, after a 
searching debate upon the several propositions 
to give the Supreme Court or an independent 
court jurisdiction in such cases. 

‘The Constitution further provides, in section 
four, of article two, that— 


“The President, Viec-President, and all civil ofi- 


cers of the United States, shall be removed from office 
on impeachment for and conviction of treason, bri- 
bery, or other high crimes and misdemeanors, 

It is not necessary here to inquire what are 
high. crimes and misdemeanors within the pur- 
view of the Constitution, whether the offense, 
as defined by common law, or, as some insist, 
that it must be defined by positive statute, for 
in this case all seem to agree that the offense 
charged against the President is a high mis- 
demeanor. . 4 

The civil-tenure law, section six, says: 

“Sec, 6. That every removal, appointment, or em- 
ployment made, had, or exercised contrary to the 
provisions of this act, avd the making, signing, seal- 
ing. countersiguing, or issuing of any commission or 
letter of autbority for or in respect to any such ap- 
pointment or employment, shall be deemed, and are 
hereby declared to be, bigh misdemeanors, and upon 
trial and conviction thereof, every person guilty 
thereof shall be punished by a fine not excecding 
$10,000, or by imprisonment not exceeding five years, 
or both said punishments, in the discretion of the 
court.” 


The only question, then, for this House to 
consider is, have we such proof before us as 
should satisfy rational, sensible men that there 
is such cause for believing the Chief Magistrate 
of the nation guilty of an offense for which he 
may be held by this House to answer at the bar 
of the Senate, sitting asa high court of impeach- 
ment, to answer for high crimes and misde- 
meanors in office? This is the whole question 
before the House. The House of Representa- 
tives sits as a grand inquest to find a bill pre- 
paratory to sending him before the lawfally 
constituted tribunal tor trial. {t is not for this 
inquest to find him guilty or not guilty. All it 
has to do in the matter is to ascertain if the 
evidence is sufficient to satisfy the tribunal 
having jurisdiction of the offense, of the guilt 
of the accused, and if so, to present to the Sen- 
ate formal articles of impeachment and make 
good the same.. The House must be convinced 
that there is probable cause for believing the 
accused guilty. If, in the case before us, the 
evidence uncontradicted is sufficient to satisfy 
a reasonable man that there is cause for believ- 
ing the Executive guilty of high crimesand mis- 
demeanors in office, then every member on this 
floor is bound by his oath to vote for impeach- 
ment, As the members of the Opposition 
insist that everything shall be done in strict 
conformity with law, I say to them apply the 
law against the President in precisely the same 
manner you would apply it aguinst the lowest 
offender in the land, were you trying such 
offender for violating a statute of the State. 
Apply to this investigation the strict rules of 
law, so much talked about, and I fear so little 
appreciated by gentlemen in the Opposition, 
and not one can escape from voting for impeach- 
ment. Therefore 1 say to Democrats apply 
the rigid rules of law and let Andrew Johnson 
stand or fall by law. Now, let us‘see from the 
facts as they are before us, how the case will 
stand with the President, 

The civil-tenure law provides that— 

“Every person appointed to office by and with the 
advice and consent of the Senate shail be entiticd to 
hold such office until a successor shall have been in 
like manner appointed and duly qualified,” 

The President may suspend any such oficer 
for cause and certify his reasons for such sus- 
pension to the Senate, within a given time 
fixed by law, The President very properly 
gave his reasons to the Senate in.the ease of 
Mr, Stanton. The Senate considered the same 
and found they were not suflicient to jusufy 
the President in the suspension, and reinstated 
Mr. Stanton. And in the face of this pro- 
ceeding it is said that Mr. Stanton was re- 
moved by the President when he assigned 
General Grant to duty as Secretary of War ad 
interim; but the fact that he sent his reasons 
to the Senate and addressed Mr. Stanton as 
Secretary of War in his notice of removal of 
February 21. sets this pretext-aside. In his 
notice assigning General Thomas te duty he 
tells Mr. Stanton that his “functions will cease 
at the date of the reception of this communi- 
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time, - And in the notice served upon him he 
says: 

“You will transfer to Brevet Major General 
Thomas, Adjutant General of the Army, who has 
this day been authorized and empowered to act as 
Seeretary of ar ad interim, all records, books, 
papers, and other public property now in your cus- 
tody and charge.” 


Can any one doubt but that this act of the 
President is a deliberate defiance of the Con- 
stitution and laws made in pursuance thereof, 
and is one of those acts defined to be a ‘‘ high 
misdemeanor,” and cannot be permitted to pass 


' without appeal to the constitutional remedy 


if we would save the Republic from ruin and 
overthrow by executive usurpation. 

That an open, willful violation of the provis- 
ions of positive law is an impeachable offense 
ean scarcely be doubted by any one, and that 
the acts of the President in this case are in 
open and willful violation of a positive statute 
as well as the provisions of the Constitution of 
the United States [ think his own acts and 
words clearly prove. 

But it is claimed that the civil-tenure law is 
unconstitutional. The President has the con- 
stitutional right, if a bill is passed by Congress 
that he thinks is in violation of the Constitu- 
tion, to veto the same, and return it with his 
objections to the House where it originated: 
If it is then considered and passed by a major- 
ity of two thirds of both Houses of Congress 
it becomes a law, the President’s objections to 
the contrary notwithstanding; and such was the 
case with this civil-tenure bill. And it is now 
as much one of the laws of the nation as any 
other on the statute-books. After the Presi- 
dent returns a bill with his objections to the 
House where it originated he has exhausted 
his constitutional power to prevent it becoming 
a law, and here his opposition must end. After 
it becomes a law his sworn duty is to see that 
it and all the laws of the land are faithfully 
executed. If we admit that the President is 
the judge of what laws are constitutional and 
what are not we exalt the President above 
the legislative and judicial departments of the 
Government, and invest him with an arbitrary 
power that would be subversive of all law and 
liberty. If the ecivil-tenure law should here- 
after be adjudged unconstitutional, and such 
construction be given to the Constitution as 
the President claims is the true one, it would 
not relieve the President from the charge and 
guilt of violating the law, for he must obey 
and see that the laws are faithfully executed 
until they are repealed or adjudged to be un- 
constitutional, f 

In any other view of the subject what would 
prevent an ambitious and wicked President 
from declaring such laws to be unconstitu- 
tional as stand in the way of his ambitious 
plans? Andas President and Commander-in- 
Chief of the Army assume to be the Govern- 
ment, might he not strike down the liberties of 
the people in a single day, or might not the 
transition from a Republic to an empire be 
as sudden as in France, when, on the night of 
the fatal coup d'etat, the day went out on the 
republic and the following one dawned upon 
an empire? And, sir, we have some reason 
to believe that but for the patriotism and in- 
corruptibility of the commanders of our Army 
something more fatal to the liberties of the 
people might have been attempted by the man 
now acting President of the United States. But 
upon the question of the power of the Presi- 
dent to remove from office we are not without 
authority. The question has been frequently 
before the courts and ably argued, but not as 
often decided. In Marbury vs. Madison (1 
Cranch, 154) the court decided ‘when the 
tenure of office was fixed the President had 
no power over the officer.” It has hardly 
been disputed for seventy-five years but that 


Congress has the right to regulate the tenure | 
_of such officers, and no attempt has been made 


for that length of time by any President to 


7 
clearly recognizing him up to that 


remove such an officer as. Secretary of War 
and to appoint a successor while the Senate 
was in session and without its consent. 

I will now refer to another branch of the 
subject. In December last I voted for the im- 
peachment of the President on the evidence 
reported by the Committee on the Judiciary. I 
regarded that all-sufficient then, and have seen 
no reason to change my opinion since. The 
facts since added are not more important than 
those then offered in evidence. ‘lhe removal 
of Edwin M. Stanton fromthe War Office, in 
violation of the civil-tenure law, will hardly, in 
the eyes of posterity, be a justification of a 
great party for removing a ruler placed in 
power by the people. And I do not believe 
this House would resort to sucha measure for 
that cause alone were it uot for the multitude 
of other crimes he has committed in the last 
two years. ‘The removal of Secretary Stanton 
from the War Office is, in my judgment, one 
of the smallest and least criminal of his many 
criminal acts, though it doubiless is the most 
direct and positive violation of positive law, 
and one violation of law, knowingly and will- 
fully committed, is as much an impeachable 
offense.as a thousand. 

History, however, will justify this proceed- 
ing, if it justifies it at all, not only because the 
President has defiantly violated a positive penal 
statute of the country by appointing and remov- 
ing officers, but because, to use the language 
of the minority report on a former occasion on 
this subject, the ‘ President has disappointed 
the hopes and expectations of those who placed 
him in power, betrayed their confidence, and 
joined hands with their enemies.” 

Because he has proved false to the express 
and implied conditions which underlie his ele- 
vation to power, and deserves the censure and 
condemnation of every well-disposed citizen 
of the Republic, because, “guilty of many 
wrongs, he has been blind to the demands of 
the times and to the demands of a progressive 
civilization.’’ 

Because he is ‘incapable of appreciating 
the grand changes which the last six years 
have wrought, and seeks to measure the great 
events which surround him by the narrow 
rules which adjusted public offices before. the 
rebellion and its legitimate consequences had 
destroyed them and established others.” 

Because he has created provisional govern- 
orships and other civil offices unknownto law, 
appointed persons to fill offices who were dis- 
qualified because of their participation in the 
rebellion from holding any office under the 
Government of the United States, and per- 
mitted them to exercise the duties thereof, fixed 
the salaries of such officers, and paid them with 
money belonging to the Government without 
autherity of law. 

He has assumed and exercised the right to 
form new State governments without author- 
ity of law, thereby usurping a power that be- 
longs exclusively to Congress. 

Because he has ordered officers of his own 
creation to call conventions for that purpose, 
and drew money from the contingent fund of 
the War Department, without authority of law, 
to pay said officers. 

Because he has surrendered immense quanti- 


ties of railroad property that belonged to the | 


Government to the rebels—roads captured from 
the rebels in time of war, and completed with 
moncy drawn from the public Treasury. 

He has attempted to corrupt the public ser- 
vice of the Government by offering bribes to 
his subordinates. 

He, in the language of the majority re- 
port of the Committee on the Judiciary, ‘ by 
public proclamation and otherwise did, in the 
year 1865, invite, solicit, and eonvene in cer- 
tain other States then recently in rebellion, 
conventions of persons, many of whom were 


known traitors who had been engaged in an | 


attempt to overthrow the Government of the 
United States, and urged and directed such 


i 


i 


conventions: to frame constitutions for such 
States. ee 

“He used and applied property taken from 
the enemy in time of war for the payment of 
the expenses and support.of illegal and uncon: 
stitutional governments set up in States recently 
in rebellion; and, for a like purpose, and in 
violation of the Constitution-and of his oath of 
office, he authorized and permitted: a levy of 
taxes upon the people of said:States, thus 
usurped and exercising a power which, by the 
Constitution, is vested exclusively in the Con- 
gress of the United States. 

“ He has in messages to Congress and other- 
wise denied substantially the right of Congress 
to provide for the pacification, government, 
and restoration of the rebel States to the Union: 
And in like manner he has asserted his exclu- 
sive right to provide governments therefor, 
and to accept and proclaim the restoration 
of said States to the Union, all of which is in 
derogation of the rightful authority of Congress 
and calculated to subvert the Government of 
the United States.” 

He has encouraged the spirit of rebellion in 
the South after it was crushed out by armed 
force until the sentiment of loyalty could only 
assert itself at the peril of life and property. 
He has fanned the spirit of revenge in the minds 
of men recently in rebellion until it has exiled 
thousands of the best and truest men of the 
South from their homes and household gods. 

He has encouraged the spirit of persecution 
and revenge toward the colored population of 
the South uutil ten thousand have fell victims 
to the hate and vengeance of their former 
masters, and their unburied and unsheeted 
bones are scattered from Richmond to the Rio 
Grande, and methinks they point their flesh- 
less fingers toward Andrew Johnson and say, 
“I will meet thee there’’—not at Philippi, in 
the night time in battle array, but at the judg- 
ment bar of the great future, when the hollow- 
ness of his pretensions to be the ‘‘ Moses of 
the black man” will excite the jeers of the 
world. 

He has from the hour when, in a state of 
inebriation, in the Capitol of the nation, in the 
presence of the people and in the presence of 
the representatives of all the nations of the 
earth, he took the oath of office, down to this 
day. been a perpetual reproach to his high 
position anda disgrace tothe American nation. 

For these and other reasons that will be 
faithfully preserved by the sleepless chronicler, 
history will justify this proceeding, and assign 
to Andrew Johnson a place with Nero, Tor- 
quamada, George Jeffries, and other names 
that stand out in history as warnings to those 
who come after. 

Others who differ with me in opinion will 
justify their vote upon other grounds; with 
them I shall have no dispute. lt matters but 
little to me by what process a man arises at a 
correct conclusion; 1 rejoice without stopping 
to criticise the process of reasoning that led 
him there. To-day I am glad to believe that 
all my Republican friends are ready to vote 
for a measure I have for more than twelve 
mouths looked upon as inevitable and neces- 
sary to national prosperity and peace. For, 
with Andrew Johnsonin the presidential chair, 
reconstruction cannot take place, and public 
confidence will not be restored. Legislate as 
we may, the restoration of the rebel States to 
their proper place in the Union, after all Nes 
at the foundation of confidence and security. 
It is vain to talk of confidence and stability in 
business matters, or of giving such seeurity to 
values as will justify investments, while ten 
States are disorganized and business pros- 
trated, and financial ruin spreads all over that 
territory, and the difficulty cannot be reme- 
died as long as the Executive uses the whole 
power of his high office to thwart every meas: 
ure of Congress looking to the restoration of 
those States. 

And, in conclusion, let me say to Representa- 
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tives on this floor, that the American people, 


the true Democrats and real Republicans of 
the nation, the men who make and unmake 
Representatives, Governors, and Presidents, 
expect their Representatives this day to do 
their duty and their whole duty, loving justice, 
hating treachery, admiring courage, they will 


tolerate no shirking of responsibility on the | 


part of those sent up here to remove in their 
name the only remaining obstacle in the. way 
of a speedy restoration to national Union and 
peace. Educated to believe ‘There can be 
offered to God no more acceptable sacrifice 
than the death of an unjust and: wicked king,” 
they require at our hands the most acceptable 
act we can in their name perform—the imme- 
diate impeachment and lawful removal of a 
depraved, wicked, corrupt, and treacherous 
President. ; 

I will close in the language of St. Paul, that 
peerless man, whose words of wisdom and fer- 
vid eloquence has come ringing down through 
twenty centuries without having lost any of 
their strength or beauty. His words of in- 
struction to the Ephesian church are peculiarly 
applicable to us this day. 

“Put on the whole armor of God, that you may be 
able to stand against the wiles of the devil; for we 
wrestle not against flesh and blood, but against prin- 
cipalitics, against powers, against the rulers of the 
darkness of this world, against spiritual wickedness 
in high places. Wherefore, take unto you the whole 


armor of God, that ye may be able to withstand in 
the evil day, and, having done all, to stand.” 


Impeachment, 


SPEECH OF HON. W. C. SMITH, 
OF VERMONT, 
Ix ene HOUSE or REPRESENTATIVES, 
“February 24, 1868, 
On the resolution reported by the Committce on 


Reconstruction for the impeachment of tho Presi- 
dont. 


Mr. SMITH. The question now suddenly and 
in a most unexpected and extraordinary man- 
ner forced upon the consideration and determ- 
ination of the House is, indeed, one of surpass- 
ing interest and transcendent importance. In 
the decision soon here to be made rest great 
issues, issues commensurate with the greatness 
and fraught with the destinies of the Republic. 
Next, indeed, to the great measures inaugu- 
rated to save the life of the nation and preserve 
the entirety of the Union, no question has come 
before the American Congress for discussion 
and decision, affecting more vitally and perma- 
nently the welfare and safety of the country, 
and the perpetuity of republican institutions 
than the one now under consideration. 

The great executive Officer of the American 
people—the representative embodiment of na- 
tional honor, of national justice, and of national 
power, the sworn defender of the Constitution 
and the executor of the laws, is solemnly 
charged with such contempt and disobedience 
of law, such disregard and violation of the 
provisions and limitations of the Constitution, 
as, within the meaning and intent of that in- 
strument, constitute high crimes and misde- 
meanors, It is incumbent on us, therefore, as 
Representatives of the people, watchful of their 
interests and jealous of their honor, to consider 
this great question with that candor and cau- 
tion, that thoroughness and impartiality, which 
shall insure a wise and just decision. 

On the 27th day of January last a resolu- 
tion was referred to the Committee on Recon- 
struction authorizing them “to inquire what 
combinations have been made or attempted to 
be made to obstruct the due execution of the 
laws,’ and toreport to the House ‘‘ what action, 
if any, they may deem necessary.” On the 
22d instant they reported a copy of a letter or 


official order of the President removing Hon. 
Edwin M., Stanton from office as Secretary of | 


{ 


ji 


War, and also a copy of another letter or 
official order authorizing Brevet Major Gene- 
ral Lorenzo Thomas to actas Secretary of War 
ad interim, and ordering him to immediately 
enter upon the discharge of the duties pertain- 
ing to that office. The committee further re- 
port that, upon the evidence collected by them, 
they are of the opinion that the President be 
impeached of high crimes and misdemeanors, 
and recommend the passage of a resolution to 
that effect. 

Under the solemnity of our oath of office we 
are now called to weigh and act upon the testi- 
mony, and to declare for or against the resolu- 
tion of impeachment. 

Has the President, in the acts or either of 
them referred to, violated the laws and the Con- 
stitution; and is he, therefore, justly charged 
with high crimes and misdemeanors? If both 
acts—that of the removal of Mr. Stanton 
and the appointment of General Thomas— 
were authorized by the Constitution and war- 
ranted by law, then he stands justified. If, 
however, either or both were in opposition to 
or in violation of either the Constitution or the 
law, then he is liable to such judgment as the 
intent or purpose of his acts may justify. To 
the Constitution, then, we first refer the acts 
committed by the President for consideration 
and judgment in the light of, and according to 
the letter and spirit of that instrument. 

It is important here to ascertain, if possible, 
what, if any, authority there may be in the Con- 
stitution itself for the existence of such an ex- 
ecutive department as is now established and 
recognized as the Department of War, and 
whether such an officer as is now known and 
styled as Secretary of War is provided for; 
and, if so, what is the rank, or order, or classi- 
fication, of such official ; and how the appoint- 
ment of such officer may be made, and to whom 
it is intrusted. 

By referring to section two of article two of 
the Constitution, prescribing and defining the 
powers and duties of the President, it will be 
seen that he is empowered to ‘require the 
opinion in writing of the principal officer in 
each of the Executive Departments upon any 
subject relating to the duties of their respective 
offices.” Here is first, and clearly found, con- 
stitutional authority and provision for the ex- 
istence and erection of those Executive Depart- 
ments which were afterward organized and 
regulated by law, and for the appointment of 
a ‘principal oflicer’’ to each, to be known and 
designated as an officer of the United States 
at the head of an executive Department. 

The Department of War was organized by 
law, in pursuance of and under the authority 
of this clause in the Constitution, as one of the 
Executive Departments of the Government on 
the 7th of August 1789, and the “ principal 
officer’’ thereof was designated and styled as 
Secretary of War; and hence and thereby the 
Secretary of War became an “officer of the 
United States,’’ and brought within the provis- 
ions and limitations of the Constitution in that 
clause where only it provides for, and pre- 
scribes the mode of, appointment of public 
officers. 

In the next paragraph of the same section 


of the Constitution, relating to the appoint- | 


ment of public officers, it is provided that— 


“He {the President] shall have power. by and with 
the advice and consent of the Senate, to make trea- 
ties, provided two thirds of the Senators present con- 
eur; and he shall nominate, and by and with the 
advice and consent of the Senate shall appoint, em- 
bassadors, other public ministers and consuls, judges 
of the Supremo Court, and all other officers of the 
United States whose appointments are not herein 
otherwise provided for, and which shall be estab- 
lished by law.” 


It will be noticed that by the first clause of 


| this paragraph relating to the making of trea- 
| ties the language is permissive, and the exer- 


cise of the power conferred is optional and 
voluntary, not obligatory or mandatory. It is 
entirely within the will and discretion of the 


| President to propose for or to negotiate a treaty. 

| Neither the Senate nor the House of Repre- 

sentatives, nor any power or department of. 
Government, can require or compel him to un- 

dertake, or proceed, with any negotiation for 
any acquisilion of territory, or for any treaty 
for any purpose, with any Power. Nor can he, 

for neglecting or refusing to undertake any 
negotiation for, or proceeding in regard to, a 
treaty, be held to account or justly chargeable 
with high crimes and misdemeanors. A wise 
restraint is, indeed, laid upon him from con- 

cluding or perfecting a treaty without the 
advice and consent of two thirds of the Sena- 

tors present—and he is thus prevented from 
making, of his independent will or according 
to his individual judgment, unwise and un- 

equal treaties, and from thus imposing upon 
the people, in the name of the Government, 

needless and burdensome taxation for the pur- 

chase of useless or undesirable territory. Bat, 

as before mentioned, neither the Senate, nor 
any department: of the Government, can com- 
pel him against his will or judgment to initiate 
or to proceed in the negotiation for a treaty. 

In regard, however, to the appointment of 
public officers the language of the Constitu- 
tion stands in striking contrast. Here we find 
not a delegation of discretionary power, but a 
positive duty enjoined. The President has 
here no choice or discretion of nominating or 
withholding the nomination of any of the offi- 
cers named. The Constitution designed and 
decreed thatthe Government which it ordained 
should be perpetuated in all its departments 
and functions, and it left to the President no 
power of choice to defeat its grand design. 

And here, sir, I cannot forbear to express 
my constant wonder and admiration for the 
masterly and almost superhuman skill, and 
foresight, with which our great ‘‘ Magna Charta’? 
was formed anddrawn. in every trial and every 
emergency of our eventful history as a nation, it 
has answered every want, and met every neces- 
sity. In the storm and waste of war—against 
riot and insurrection—against rebellion and in- 
vasion—against foreign enemy and domestic 
foe—against treachery and treason assailing the 
nation’s life, and attempting its destruction— 
against all dangers and in every crisis, it has 
proved our shield, our guide, our guard, and 
the sure tower of our defense. Even if deser- 
tion and treachery are found iutrenched inthe 
very heart and citadel of the nation, attempt- 
ing to corrupt the guards and undermine the 
very foundations of the fair fabric of our polit- 
ical structure, even then shall we find safety 
and deliverance in our Constitution. 

With most remarkable skill and foresight, 
then, did the framers of the Constitution employ 
the language of compulsion, of command—iu 
regard to the duty of the President touching 
the appointment of those officials named in the 
clause under consideration—and whose exist- 
ence and continuance were deemed essential to 
the life and welfare of the Republic. 

It therefore becomes not only the duty, but 
a binding obligation upon the President to 
nominate, and when, and as soon as, the Senate 
advise and consent— 


| “To appoint embassadors, other publie ministers 
j and consuls, judges of the Supreme Court, and all 
other officers of the United States, whose appoint- 


| ments are not herein otherwise provided for and 
| which shall be established by law.” 


| Observe, the language is, not that “ he shall 
ji 


have power’? to nominate—not that he may 
; nominate—but he shall nominate. To refuse 
| or neglectto doitis at his peril. And to what 
| end or purpose is he so plainly required first to 
| nominate, and the Senate consenting then to 
i appoint, but for the purpose and to the end 
| that the form of government ordained in the 
organic law shall not fail; but that the powers 
of governmentshall be neither consolidated nor 
; usurped ; but that justice shall be maintained 
, and administered; but that judicial and ad- 
ministrative officers shall be perpetuated, and 
' the appropriate duties and functions of their 
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several offices be continuously and independ- 
ently discharged; and to the end that all the 
powers and departments of ‘the Government 
shall move on, working harmoniously together 
for the promotion of the peace and prosperity 
of all the people, and the safety and glory of 
the Republic? 

And how, except by asserting, and if need 
be enforcing, this duty and obligation of the 
Executive, can these high ends and purposes 
be secured? Indeed, the obligation of the 
President to nominate, and upon the assent of 
the Senate to appoint, is, therefore, in our 
view, essential to the preservation of our form 
of Government. And the admission of the 
right, or the concession of the power to the 
Executive to appoint such officers as are named 
in the clause under consideration, in the enu- 
meration of which, we believe, all heads of 
Executive Departments are clearly included as 
being not only * officers of the United States,” 
but. necessarily such as being ‘principal ofh- 
cers” of such Departments, and essential to 
the administration of the Government, are 
utterly inadmissible, as being in violation of 
the express requirement of the Constitution, 
contrary to the genius of our institutions, and 
dangerous to if not subversive of the Govern- 
ment itself, 

: In the concluding clause of the paragraph 
referred to, it is declared that-— 

“Congress may by law vest the appointment of such 
inferior oflicers as they think proper in the Presi- 
dent alone, in the courts of law, or in the heads of 
Departments.” 

But we have already seen that the Depart- 
ment of War is, under the authority of the Con- 
stitution and by virtue of law, an executive 
Depariment with a “ principal oficer” styled 
and known as Secretary of War, and conse- 
quently an ‘officer of the United States,” the 
mode of whose appointment is clearly and 
definitely prescribed, Congress has, there- 
fore, no constitutional power to declare the 
Secretary of War—being the ‘principal off- 
cer’ of an executive Department—to be an 
‘inferior oficer,’ ‘and then by law vest his 
appointment ‘‘as they think proper’’ in the 
President alone, inthe ‘‘courts of law, or in 
the heads of Departments.” Indeed theabsurd- 
ity and danger of the position are apparent 
when it is considered that if the executive de- 
partment can by legislation be made an mfe- 
rior department, and a Secretary of an execu- 
tive Department be made an “ inferior officer,” 
Congress might by law vest the appointment 
of thé Secretary of War or any other head of 
Department in the head of such Department 
himself, thus empowering a Secretary to per- 
petuate himself in office, or to appoint his suc- 
cessor at his own pleasure or option, and thus 
enable him to take his Department and admin- 
ister its affairs outside and independent of the 
knowledge or control either of the President 
or the Senate. Such a doctrine is alike dan- 
gerous and absurd. 

The concluding paragraph of the same sec- 
tion provides that— 

“The President shall have power to fill up all_va- 
cancies that may happen during the recess of the Sen- 
ate, by granting commissions which shall expire at 
the end of their next session.” 

This clause confers upon the President a 
wise, but limited power of temporary appoint- 
ment to meet and supply the exigencies and 
requirements of the public service during the 
recess of the Senate. And here it seems wor- 
thy of special note, that only in this clause can 
there be found any grant of power to the Ex- 
ecutive in relation to appointments or grant- 
ing of commissions. But he cannot under 
this grant of power, make or force a removal, 
either while the Senate are in session or dar- 
ing their recess, nor can he of himself nor at 
his own option create a vacancy for the pur- 
poss of exercising the power to “fill it up.” 

e can, constitutionally and safely, only use 
the grant for the purposes and under the con- 


40ra Cone. 2p Sess.—No. 13. 


ditions prescribed and limited. It is his duty 
also as bound to ‘‘take care that the laws be 
faithfully executed’? to exercise the power | 
here conferred with a sound discretion, and 
with an honest purpose and sincere desire to 
serve the public interest, and promote the 
public welfare, otherwise he perverts his power 
and abuses his high trust. 

In the limited time allowed for the consider- 
ation of so important a question as is now 
before us it is impossible to do more than to 
make brief allusion and reference to those pro- 
visions and limitations of the Constitution which ! 
bear. directly upon it, and to indicate, rather 
than to present, the conclusions therefrom. In 
now bringing the oflicial acts of the President, 
as reported by the committee and upon which 
the impeaching resolution is based, to the test 
of the Constitution, that touchstone by which 
laws are to be proved and official misdemeanor 
tried, I am for myself forced to the conclusion, 
that there is no warrant or ground there to be 
found upon which the President can rest or 
defend his recent. acts of removing Mr. Stan- 
ton from the oflice of Secretary of War and of 
appointing Adjutant General Thomas to that 
ofice ad interim. And inasmuch as the Con- 
stitution neither provides for, nor allows to, 
the President any power of removal of such 
officers of the United States as are therein 
uamed and described; and inasmuch, fartlier, 
as the Constitution seems to confer no power 
npon Congress to vest by law the power either 
of appointment or removal of such an officer 
of the United States as the Secretary or head 
of an Hxceutive Departmentin ‘the President 
alone ;’’ and inasmuch, lastly, as the President 
has, in the official acts referred to, assumed and 
usurped to himself and attempted to exercise 
the right of removal of an ‘‘oflicer of the Uni- 
ted States,” and the appointment of another 
person to the position and duties of such oflicer 
so attempted to be removed, while the Senate 
were in session, J am led to the further con- 
clusion that such acts were known, willful, and 
flagrant violations of the Constitution; that 
they are usurpations of executive power dan- 
gerous to the liberties of the people, and hostile 
to the peace and safety of the Republic; and 
therefore that they were high crimes and mis- 
demeanors within the meaning aud intent of 
the Constitution. 

Bat, sir, we are not restricted, nor, perhaps, 
allowed to restrict ourselves, to constitutional | 
tests alone, clear and conclusive as they may 
be, in judging of the recent extraordinary acts | 
of the President. We, asthe Representatives 
of the people, are bound to see to it that the 
laws which are made in their name to protect 
their rights and secure their liberties are not, 
with impunity, disregarded and trampled under 
foot by him who is solemnly bound ‘to take 
care that the laws be faithfully executed.” 

On the 19th of February, 1867, the House 
passed a bill entitled “An act regulating the 
tenure of certain civil offices.” The Senate : 
having passed it ou the previous day, it was 
sent from the House to the President for his 
signature. He refused to sign it, and inter- į 
posed his constitutional power of objection, 
stating at length his reasons for vetoing the 
bill, and thus exhausted all his rightful power 
to prevent its becoming alaw. The bill was 
reconsidered and passed by the requisite two- 
thirds vote in each House on the 2d day of 
March, and thus became a law, notwithstanding 
the objections of the President. By the first sec- | 
tion of the law it is provided that certain off- |: 
cers, and among them the Secretary of War, | 
shall not be removed except by and with the | 
advice and consent of the Senate. Obedience |; 
to law lies at the very foundation of free gov- 
ernment, for without law there can be no lib- |! 
erty, and is incumbent upon all, the high i 

| 
al 


equally with the low. The Chief Ixecuiive 
ofa free people, chosen and set for the faithful 


observance and execution of all the laws, is | 


especially bound: to. give all the force and 
authority of his high. position and example to 
their maintenance and enforeemegte 0°: 
But what do we find the President’s course 
to have been relative t6 ‘the law under consid- 
eration. He first admits its binding-forceeupon 
lim by suspending, under the provisions of the 
second section of the act, the Secretary of War 
and assigning to the duties of the office’ thé 
General of the Army as Secretary ad interim. 
He again recognizes its authority and validity 


| in complying with its provisions by reporting 


to the Senate, within the time prescribed, such 
suspension with the evidence and. reasons for 
his action. The Senate did not concur with 
the President in his order of suspension, and 
thercupon Geueral Grant, in obedience to the 
law, retires from the position; and Mr. Stanton 
immediately and rightfully resumes the office 
of Seeretary of War... The President then pro- 
ceeds, in contempt of the lawful action of the 
Senate, deliberately and defiantly to violate the 
same law which he had but a short, time before 
assented to and complied with. Foiled in his 
purpose of getting Mr. Stanton.out of the War 
Department by suspending him and making 
an ad interim appointment; exasperated with 
General Grant for his manly and prompt sub- 
mission to law and the expressed will of the 
Senate, obstinately determined. to. obtain, con- 
trol of the War Department for the accomplish- 
ment of unworthy, if not illegal and revolution- 
ary purposes, he next issues an official order 
under date of February 21st instant, addressed 
to Hon. Edwin M. Stanton, removing him 
“from office as Secretary for the Department 
of War,” and next an order of same date di- 
rected to Adjutant General Thomas requirin 
him to act as Secretary of War ad interim, an 
‘fto immediately enter upon the discharge of 
the duties pertaining to that office.” 

In contempt of the order of the Senate an- 
nulling the suspension of Mr. Stanton, regard- 
less of his obligation to faithfully execute the 
law, determined in fomenting strife and dis- 
scnsion, usurping power, and violating both 
the letter all spirit of the Constitution, the 
President now forces upon this body. a ques- 
tion and an issue which we can neither ignore 
nor defer. With a strange perversity and an 
unyielding obstinacy he hastens to the accom-- 
plishment of his own purposes and ends, re- 
gardiess of, and opposed to the welfare and 
peace of the nation, Shall he longer go on 
unchecked and unchallenged? 

Sir, resistance to law, violation of constitu- 
tional obligations, usurpation. of. power, and 
renunciation of rightful authority, inaugurated 
the recent unparalleled rebellion, and. made 
necessary the costly sacrifice which a loyal 
people freely made for the honor, the unity, 
and the integrity of the Government. That 
sacrifice must not be in vain; the fruits of vie- 
tory, so dearly won, must neither be surren- 
dered nor lost. 

A. faithless Executive must not violate the 
Constitution and nullify the laws, nor seek 
unlawful power by obstructing the execution of 
laws and attempting the corruption of high off- 
cials, with impunity; and, forced as I am, 
sorrowfully, to the conclusion that there can 
be neither peace, nor security, nor unity, nor 
prosperity to the country while the President 
pursues his willful and. mad career of usarping 
power, defying law, and inciting and encourag- 
ing insubordination, I can recognize no alter) 
native but to pass the resolution reported by” 
the committee— 

“That Andrew Johnson, President of the United: 
States, be impeached of high crimes and misd¢-- 
meanors.” parai = 
and to present him before the high tibia! 
provided by the Constitution, for trial. ` 

Liberty and justice, law and order, present 
peace and future security, the welfare of the 
nation, and the safety and glory of the Repub- i 
he, all and alike require it. $ E i 
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‘Impeachment. 


SPEECH OF HON. W. LAWRENCE, 
OF OHIO, i 

Te House or REPRESENTATIVES, 

wily ot” February 24, 1868, `. s 

On the resolation for the impeachment ofthe Presi- 

E ‘dent of the United States. : 

Mr. LAWRENCE, of Ohio. Mr: Speaker, 
the tesolution’ upon which we will soon be 
called'to vote declares ‘that the Président of 
the United States should be impeached of high 
crimes and misdemeanors. 

“It becomes a solemn duty, therefore, to in- 
quire: whät; the- President has donc—has he 
violated the Constitution or any law of the 
land 2 Eoo : Ka 
““ Fortunately for the country and for us, the 
question what he has done is one of fact, about 
which'there is. no dispute. A brief historical 
summary will enable us to comprehend this 
fact~its nature, magnitude, and consequences. 

‘Frot the formation of the Government up 
to thé‘2d day of March, 1867, the Cabinet offi- 
cers of the Government, and many others like- 
wise created by: law, were appointed by the 
President by and with the advice and consent 
of the Senate, and held their offices for no fixed 
term, but indefinitely until removed. 

The Constitution had ordained that the Pres- 
ident— ooo, 

“Shall nominate, and by and with the advice and 
consent of the Scnate shall appoint,’ embassadors, 
other public ministers and consuls, judges of the Su- 

reme Court, and all other officors of the United 
Etato whose appointments are not herein otherwise 

rovided for, and which shall be established by law ; 
but the Congress may, by law, vest thoe appointment 
of such. inferior officers as thoy think proper in the 
President alone, in the courts of law, or in the heads 
of Departments. > : s ` 

“The. President shull have. power to fill all va- 
cancigs. that, may happen, during. tho recess of the 
Sénate, by ‘ranting commissions which shall expiro 
abtheond of their next session.” —Art. 2, sec, 2. 

The Constitution néither created nor pre- 
seribed the teri of office of any Cabinet officer, 
but this was left to Congress, having the consti- 
tutional power— 

“To make all laws which shall be necessary and 
proper for carrying into cxoeution the foregoing 
powers” 
meaning those vested in Congress— / 

** and all other powers vested by this Constitution in 
the Government of the United States or in any de- 
partment or officer thereof.” Art. 1, sec. 8. 

Congress at-an early day by law created 
various Departments of the Government with 
Cabinet officera at their head, but fixed no 
term of office. : 

:Whėèn the First Congress established the 
Department. of Foreign Affairs, the question 
arose whether its head should be made in 
terms removable by the. President. On one 
side:it was said that the power of removal was 
vested in the President, either as an executive 
power or-as incident to the power of appoint- 
ment, while on the other:it was .maintained 
that:the. power of removal, nowhere in terms 
being-conferred ‘on the President, could only 
be exercised: with the assent of the Senate. 

“The ‘result was ‘not a decision, but what better 
deserves to be characterized as a compromise or 
evasion of the question, by the substitution for the 


words, ‘td be removablo by the President,’ of the 


phrascology,‘whenever the said principal officer. 
shall be removed by the President, or in any. other 
case of vacancy, the chief clerk shall take charge of 
the papers,” &e. ee Pty, 

And so it stands in the law. (Act August. 
7, 1789, sec. 2; 1U. S. Stat., 50.) From that 
time, for many yéars, the President had’ tain- 
tained and exercised as to all civil officers hav- 
ing no fixed terms the power.of removal, . 

The practice had been when the Senate was 
not im session for the President. to remove 
officers at his pleasure, and to. issue: commis- 
sions to new officers, as the Constitution. re- 
quires, to ‘‘expire atthe end of thenext session” 
of the Senate. i 


But when the Senate was in session the prac- 
tice had been for the President, when he desired 
the removal of an officer, not to issue an order 
of removal, but to. nominate for confirmation 
to the Senate a new officer to ‘supersede the 
one in office. The existing officer retained his 
place until the Senate confirmed the appoint- 
ment of a successor, which ipso facto term- 
inated the right of the incumbent and gave it 
to the new appointce. -In no case had the 
President ever asserted the right to remove an 
officer holding by the advice and consent of the 
Senate except in this mode, that is, with the 
assent of the Senate. The President had, in- 
deed, claimed that when the Constitution gave 
him ‘‘power to fill up all vacancies that may 
happen during the recess of the Senate” that 
he might create the vacancy by a removal 
‘during such recess,” but never when Con- 
gress was in session, The very fact that the 
Constitution had given the power to fill vacan- 
cies ‘‘during the recess of the Senate’? had 
always been construed to mean that he might 
not create or fill vacancies during the session 
of the Senate without their consent. ‘Ea: 
pressio unius exclusio alterius” is the maxim 
of the law. 

Even this limited power of removal or cre- 
ating & vacancy during the recess of the Senate 
was an innovation on the Constitution, which 
limited appointments in tlie recess to vacancies 
which might ‘“‘happen;”? and it was an unfor- 
tunate day for the Republic when the “ remo- 
val” of an officer was regarded as presenting 
the occasion when a vacancy was said to 
“ happen, ”? 

It made a vast army of officers dependent on 
the President’s will, and subverted that freedom 
of thought essential to a republic.: It inaugu- 
rated the political heresy that “to the victors 
belong the spoils of office.” _ 

It was contrary to the opinion of the framers 
of the Constitution. 

Hamilton declared that the consent of the 
Senate would— 


‘Bo necossary to displace as well as to appoint 


“ officers.” Federalist, No. 77. 


But this has been so conclusively shown by 
the unanswered and unanswerable argument 
of my learned colleague on the Judiciary Com- 
mittee, [Mr. WILLIAMS, of Pennsylvania,] in 
his speech of December 5, 1866, in this House, 
that I leave the question with that masterly 
specimen of logic and eloquence. 

But whatever views may have prevailed ag 
to the true interpretation of the Constitution, 
in the absence of all legislation it cannot be 
doubted that Congress has power to regulate 
by law the subject of appointments, and not 
only so, a tenure or term of office may bè pre- 
seribed. : 

Congress has power to and did create the 
Cabinet and other offices. The power to ere- 
ate carries with it the power to prescribe a 
term of office. 

If, as claimed, the power of removal is an 
incident of ‘the power of appointment, a for- 
tiori the power to prescribe a term of office is 
incident to the power to create it. The power 


‘to- regulate appointments and to prescribe a 


term falls within the authority of Congress 
“to make all laws necessary and proper for 
carrying into -execution’’ the powers of the 
Government. (2 Story on Const., 1587; Mar- 
bury vs. Madison, 1 Cranch, 155; Com. ex rel 
vs. Baasier, 5: Sergi and Rawle, 4573 ex rel 
Heenan, 13 Peters, 280; United- States vs. 
Guthrie, 183 Howards) This power has been 
repeatedly exercised’ by Congress with the 
sanction of Presidenis Lincoln and Johnson. 

he- act: of. February. 25, 1863, creates the 
office of Comptroller of the Currency, and pro- 
vides: that— = j 

‘He shall be. appointed by tho President on the 
nomination ofthe Secretary of the Treasury, by and 
with the advice and consent. of the Senate, and shall 
hold his office for the term of five years, unlesssooner 


removed by the President, by and with the advi 
and consent of the Senate.” iia is 


an 


A similar provision is carried into the act 
of. June 8, 1864. ; 

The act of July 18, 1866, says: 

“And no officer in the military or naval service 
shall, in time of peace, be dismissed from: service; 
except upon and in pursuance of the sentence of a 
court-martial tothat effect or in commutation there- 


for.”—Section 5, Session Lawa, 92. - f 
This was approved by President Johnson. _ 
By the act of August 7, 1789, the power of 

removal was conferred as to the Northwestern 

Territory. (1 Stat. 53.) ; A 

` The act of Congress of March 2, 1867, “' reg- 
uluting the tenure of certain civil otfices,’’ 
provides— 
“Sro, 1. Thatevery person holding any civil office 
to which he has beon appointed by Ed with the ad- 
vice and consent of the Senate, and every person who 
shall hereafter by appointed to any such office and 
shall duly become qualificd to act therein, is, and 
shallbe entitled to hold such office until a successor 


shall have been in like manner appointed and duly 
qualified, except as herein otherwise provided : Pro- 


vided, That the Secretaries of State, of the Treasury, 
of War,.of the Navy, and of the Interior, the Post- 
master General, and the Attorney General, shalt 
hold their offices respectively forand during the term 
of the President by whom they may- have been ap- 
pointed, and for one month thereafter, subject to 
removal by and with the advice and consent of the 
Sonate.” : foes À 
“Sec, 6, That every removal, appointment, or em- 
ployment, made, had, or exercised contrary to the 
provisions of this act, and the making, signing, seal- 
ing, countersigning, or issaing of any commission or 
letter of authority for or in respect: to any such ap- 
pantment or employment, shall be deemed, and are 
hereby declared to be, high misdemeanors, and, 
upon trialand conviction thereof, every person guilty 
thereof shall bepunished by a fine not exceeding 
$10,000, or by imprisonment not exceeding five years, 
or both gnid punishments, in the discretion of the 
court: Provided, 'Fhatthe President shall have power | 
to make out and deliver, after the adjournment of. the 
Senate, commissions forall officers whose appoint- 
ment shall have been advised and consented to by 
the Senate.’’ i 


The validity of this act has been recognized 
by the President in hundreds of commissions 
issued -by him to officers to act for a term as 
prescribed in the law, whereas the former 
commissions were t‘ during the pleasure of the 
President.” (Impeachment investigation of 
1867, page 767.) ‘The form of the commission 
has been changed to correspond with the new 
law. It has been recognized in cases of many 
officers suspended under its provisions and by 
submitting to the Senate the reasons therefor, 

It was recognized when on the 12th August, 
1867, the President by virtue of its provisions 
suspended Edwin M. Stanton as Secretary of 
the Department of War from the exercise of 
his functions. . 

It was recognized when on the 12th day of 
December, 1867, the President sent into the 
Senate his reasons for so suspending the Sec- 
retary of War. : 

On thë 13th day of January, 1868, the Sen- 
ate refused to concur in such. suspensión, and 
refused to consent to the removal of the. Sec- 
retary of War. The President and all Depart- 
ments of the Government, with his approval, 
treated the law as valid from that ‘day to the 
2ist of February, 1868, by recognizing Mr. 
Stanton as Secretary of War, without question 
or cavil. 

„On the 2ist February; the President recog- 
nized the validity of the law and of the action 
of the Senate. by addressing Mr. Stanton ns 
Secretary of War in the order for his removal, 
What. occurred after this we learn from the fol- 
lowing official documents: 

Wark DEPARTMENT, 
Wasuixeton City, £ebrucry 21, 1868, 

Sir: General Thomas has just delivered-to. mea 

copy of the inclosed order, which you will please com- 


municate to the House of Representatives, 
; E. M. SLANTON; Seeretiry of. War. 
Hon. SCHUYLER COLFAX. eg 
Speaker House of Representatives, 
Exrecrive Mansion, 
Wasutneroy, D. C., February 2, 1868: 
, Siz: By virtue of the power aiid authority vested 
in me as President by the Constitution and laws of 
the United States, you are hereby removed {rom 


office as Secretary for the Department of War, and 
your functions assuch will torminate nponthe redeipt 


i of this communication, 
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You will transferto Brevet Major General Lorenzo 
Thomas, Adjutant General of the Army, who has this 
day been authorized and empowered to act as Sec- 
retary of War ad interim, all records, books, papers, 
and other public property now in your custody and 
charge, . ANDREW JOHNSON. 

Respectfully yours, : 
Hon. Epwin M. Srayrox. Washington, D. C. 


Executive Mansion, 
Wasuinetor, D. C., February 21, 1868. 


Sm: Hon. Edwin M. Stanton having been this 
day removed from office as Secretary for the Depart- 
ment of War, you are hereby authorized and em- 
powered to act as Sceretary of War ad interim, and 
will immediately enter upon the discharge of the 
duties pertaining to that offiee. 

Mr. Stanton has been instructed to transfer to you 
all records, books, papers, and other public property 


intrusted to his charge. 
Respectfwlly yours, ANDREW JOHNSON. - 


To Brevet MajorGencral Lorenzo Tuomas, Adjutant 
General United States Army, Washington, D.C. 


Official copy respectfully furnished to Hon, Edwin 

M. Stanton. L. THOMAS, 
Secretary of War ad interim. 

On the same day the Senate adopted a regs- 
olution and furnished to the President, as 
follows: 

“ Whereas the Senate have received and considercd 
the communication of the President stating that he 
had removed Edwin M. Stanton, Secretary of War, 
and has designated the Adjutant General of the Army 
to act as Secretary of War ad interim: Therefore, 

.“* Resolved by the Senate of the United States, That 
under the Constitution and laws of the United States 
the President has no power to remove the Secretary 
of War and designate any other officer to perform the 
duties of that office ad interim.” 

In brief, then, on the 21st day of February, 
while the Senate was in session, the President, 
without their advice or consent, undertook to 
remove the Secretary of War and to appoint an 
ad interim Secretary. If he had power to do 
these things and did so for a legitimate pur- 
pose, he is guiltless. 

. Butif he violated the Constitution or a law 
made in pursuance thereof in a mode calcu- 
lated to subvert some fundamental principle 
of the Government, or if he attempted to do 
so, then he is guilty of high crimes and mis- 
demeanors, and is amenable to the power of 
impeachment, 

- It has been said that this is a contest over 
an office, a mere controversy as to who shall 
be Secretary of War. 

. Bir, it is a contest to settle a grave principle 
of the power of Congress to pass the tenure- 
of-office law of March 2, 1867. It is a con- 
teat to determine whether every officer of the 
land, appointed by and with the advice and 
consent of the Senate, may be turned out of 
office at the mere whim and caprice of the 
President. Itis a contest to decide whether 
this Government is worse.than a monarchy or 
whether we shall have liberty regulated by 
law. It is the old contest of the ages between 
executive usurpation and the rights of the 
people. It isthe contest which has dethroned 
monarchs and given liberty to the people or en- 
slaved them by establishing despotism. What, 
then, are the crimes of the President? 

They are four in number. 

1; He assumed and attempted, in violation 
of the Constitution, to. exercise the power of 
removing from office the Secretary of War 
when there was no recess of the Senate, and 
without their advice or consent. 


. 2 He assumed and attempted to exercise |! 


the power of removal in violation of the ten- 
ure-of- office law. : 
~ 8, He assumed and attempted to exercise 
the right to appoint an ad interim Secretary 
of War when no vacancy had arisen in any 
mode recognized by the Constitution or law. 
‘4, He assumed the unauthorized right to 
adjudge the tenure-of-office ‘law. unconstitu- 
tional and: refused to faithfully execute it; 
although he is clothed with no judicial power. 
The attempt of the President to remove the 


Sceretary of War is not an indictable offense | 


under the tenure-of-oflice law. The articles 
of impeachment founded on this attempt. or 
the order of removal will show no indictable 


| his death on the 15th April, 1865. 


crime, J have examined that act of Congress | 


critically, and no lawyer will controvert what 
Isay. ‘The signing ofa letter of appointment 
is indictable, but not the issuing of an order 
of removal. (See section six of the act.) And 
this shows the absurdity of the claim that no 
act is impeachable unless indictable. But his 
conduct constitutes impeachable crimes. 

A statement of these crimes, in view of the 
facts and the law presented, requires no ex- 
tended argument. 

Ifthe power of removal exists in the Presi- 
dent alone when the Senate is in session, it 
has been hitherto unknown and unexercised. 
It is a terrible power, and one which would 
make the President a dictator. _ In the absence 
of any law for a temporary or ad interim 
appointment, the President could vacate every 
office, and leave them vacant until the Senate 
would accept his nominees, if he may right- 
fully exercise the imperial power which he now 
claims. 

Sir, it never was intended by the framers of 
the Constitution that the whole nation was to 
be made dependent on- the imperial rule of one 
despotic master. 

The President’s act is a clear violation of 
the tenure-of-oflicelaw. Itdeclares that every 
person holding office with the assent of the 
Senate shall continue to hold until a successor 
is appointed by and with the advice and con- 
sent of the Senate. By this law the rule of the 
Constitution, when the Senate is in session, is 
applied to cases when the Senate is not in ses- 
sion. It makes the same law in both cases. 

The President has disregarded this law and 
said it shouldnot be obeyed. And what is his 
excuse or pretended justification? It is said 
he adjudges the law unconstitutional. But I 
deny his power to do this. By the Constitu- 
tion all judicial power is vested in the courts, 
(article three,) except that judicial power ex- 
ercised by the Senate in cases of impeach- 
ments. He did not appeal to the courts, but 
took the decision into his own hands, in disre- 
gard alike of the law of Congress and of the 
courts. 

lt is said the tenure-of-office law does not 
apply to the case of the Secretary of War be- 
cause he was notappointed by President J ohn- 
son. The proviso to the first section is: 


“That the Seerctaries of State, of the Treasury, of į 


War, of the Navy, and of the Interior, the Postinaster 
General, and the Attorney General shall hold their 
oflices respectively for and during the term of the 
President by whom they may have been appointed, 
and for one month thereafter, subject to removal by 
and with the advice and consent of the Senate.” 

The Secretary of War and of State were ap- 
pointed by President Lincoln during his first 
term as President, and have continued in office 
ever since. 

The Postmaster General, Attorney General, 
and Secretary of the Interior were appointed 
by President Jobnuson. i 

When the tenure-of-office bill was before 
Congress the Senate insisted on exempting 
from its provisions the Cabinct officers. The 
House insisted on making them subject to its 
provisions, differing from other officers only. 
in this, that their terms should expire at the 
end of one month after a President should be 
elected who did not appoint them. Congress 
expressly intended that the Secretary of War 
should not be removable by President John- 
son, and the necessity for this was apparent in 
the known treachery of the President. 

Ttis unreasonable to suppose Congress would 
leave the President with discretionary powers 
over this office. : 

It is said that as President Johnson did not 
appoint Mr. Stanton that he can be removed at 
or following the expiration of a month after— 


“The term of the Président by whom he was ap- | 


pointed’— 
and that President Lincoln’s term expired with 
But his 
term did not expire then. $ 


The Constitution fixes the term at four years: 


“He shall hold his office during the term of four 
years.” eg 

Now, whether he hold his office or not, his 
term is four years’ time, and this isthe period 
covered by the tenure-of-office law when it 
says that Cabinet officers shall hold during— 
“The term of the President by whom they may have 
been appointed.” n =F 

Any otherconstruction of the proviso involves 
manifest absurdities. To hold that it does not 
apply to the Secretary of War is to say that he 
and the Secretary of State and the Navy,-all 
appointed during President Lincoln's firstterm, 
and never reappointed, will continue indefi- 
nitely in office, while the Secretary of the Inte- 
rior, Postmaster General, and Attorney Gen- 
eral, appointed by President Johnson, will go 
out of office one mouth after the term of the 
next President-elect would begin. eee 

To hold that the proviso applies to some but 
not all the Cabinet officers is to'say that the 
term of office of every Cabinet officer appointed 
by President Lincoln expired one month-after 
his decease on the 15th April, 1865, and’ had 
the retrospective effect of declaring them not 
to be officers from May 15, 1865; to March 2, 
1867. cl : 

The proviso to the first section makes no 
distinction among Cabinet officersin office when 
the law was passed. It.was not designed so 
much to protect the appointees of President 
Johnson as those he did not appoint. . It put 
all on the same footing, and each is to be gov- 
erned by the same law. As to each we may 
apply the rule of construction, nosciter a sociis. 

if the construction contended for be correct, 
then ali the multitude of officers in office when 
the law passed who had been appointed by 
President Lincoln are subject to removal. by 
President Johuson in the same manner as the 
President claims he may remove Mr. Stanton, 
and this is precisely the evil, among others, the 
law was designed to prevent. 

Butif we could palliate the assumption by the 
President of a judicial power to pass on the con- 
stitutionality of the law, and then: excuse his 
motives in its violation, the unheard of usurp- 
ation in removing from office in utter disre- 
gard of the Constitution, and while the Senate 
is in session, is without excuse, palliation, or 
parallel. Itis one of the many outrages which 
we have so patiently. borne, which we have'so 
long endured, that the President imagined 
there was no retribution for any usurpation of 
which he might be guilty. 

In attempting to appoint Lorenzo Thomas 
ad interim Secretary of War, when no vacancy 
had ‘‘happened’’ in any manner recognized 
by the Constitution or laws, the President was 
guilty of a high misdemeanor. j 

There are only four acts of Congress to which 
reference has been made in this connection. 
They are: act August 17, 1789, see. 2, 1 U. S, 
Stat., 50; act May 8, 1792, sec. 8, 1 U. S. 
Stat., 281; act Feb. 18, 1795, sec. 1,1 U.S. 
Stat.,415; act Feb. 20, 1863, Sess. Laws, 656. 

These provide as follows: 

“That there shall be in the said Department (of 
War) an inferior officer, to be appointed by the said 
principal officer, to be employed therein as he shall 


deem proper, and to be called the chief clerk in the 
Department of War, and who, ‘whenever the said 


| principal officer shall be removed srom atiice by the Presi- 


dent of the United States, or in any other cuse of va: 
cancy, shall, during such vacancy, have the charge 
and custody of all ‘records, books, and papers apper- 
taining to the said Department.”—<Act August T1789, 
sec. 2,1 U. S. Stat., 50. rae i 

“That in case of the death, absence from the seat of 
Government, or sickness of theSeeretaryof Beate, Sect 
retary of the Treasury, or.of Secretary ofthe: War 
Department, or of any officer of. citber, of the said 
Departments whose appoititmont.is notin the ere 
thereof, whereby they cannot porform the düt oe 
their said respective offices; itshall be awhi for | M 
Presidentof the United States; in ease.he shall ae 
it necessary, to authorize any person oF person a Me 
diserction, to perform the duties of the ae eel 
ive offices until a. successor: be appointed, or untit: 
such absence or inability by.sickn oss shall cease: oa 
Act apnrosed May 8. 1792. géc.8; 1 Laws, 21, 


“Thabin ease of vacañoy in the ofco of Secretary 
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whoreby they cannot. perform the, duties of :their 
respective offices, it shall be lawful for the President 
of the United States: in case he'shall think it neces~ 
sary, to authorize thée-head of ‘any, other executive 
Department, or; othenoficer in cithey of said Depart- 
menta whose appointment. is vested in the President, 
at hig discretion, to perform the duties of the said 
respective offices until a successpr be-appointed, or 
wotil:. such; absence, or inability by. sickness shall 
cease: Provided, :'That no one vacancy shall be sup- 
plied in manner aforesaid for a longer term than six 
months72" -= i s 

“Seo. 2. That all acts or parts of acts inconsistent 

with the provisions of this act are hereby repealed.” 

ess, Laws, 656: See vol. 43 Globe, Part 1, 
1860—1861; page 30t: Sen, Jour. of 1860, 1861, 2d Sess. 
86th Cong., page 101, January 16,1861; Message of 
President Bucbanan, January 15, 1861. 

The first of these acts confers no power'of 
removal, but leaves it subject to the Constitution 
ov laws thereafter enacted) ‘The. Constitution 
denies, the power of removal during. a session 
of the. Senate without ‘their consent, and the 
tenure-ofoflice law: applies the same rule to 
vacations of the Senate, > EON 
- There is no “death,” “absence,” of “‘sick: 
ness: to make a case.for an ad interim ap- 
pointment under the acb: of 1792. 

. No case, of. ‘vacancy’? is presented under 
the act of 1795, ‘‘whereby they cannot perform 
the duties of their said respective offices.”’ 

. There is no ‘‘death,”' ‘resignation,’ or ‘‘ab- 
sence” to make a cage under the act of 1863. 

-It is unnecessary therefore to inquire how. 
fax these laws.remain in force. 

The power of suspension independently of 
the tenuré-of-office law is one nover exercised 
and is now unauthorized except as prescribed 
in that statute. In any event the President is 
guilty of high crimes and misdemeanors. 

His crime in the removal of the Secretary of 
War is magnified by the great principle that 
underlies it. : . 

It is still more magnified by the manifest 
purpose to make the military power of the na- 
tion subservient to his will. . 

To accomplish this Sheridan and Sickles 
have been relieved of commands, and the Pres- 
ident has successively tendered the brevet rank 
of General to Sherman and George H. ‘Thomas. 
But they spurned. the effort to win them over 
to the purposes ofa corrupt President and re- 
jected his bribes. 

The unwavering loyalty and firmness of 
Stanton, the -fidelity of the Army and all its 
officers, with scarcely more than an exception 
or: two, have saved the nation from some of 
the meditated crimes of the President, and it 


only: now remains for this House to arraign. 


him before the bar of thé Senate. The judicial 
power of impeachments is higher than Presi- 
lents or courts, and is competent to revise all 
their decisions and settle forever the funda- 
mental -principles of government. The Senate 
is the sole judge of impeachable crimes, and 
from its decision there isto appeal. It is the 
highest court.of the nation,.and when Presi- 
dents and. judges seek-to overturn the Consti- 
tution its ample jurisdiction may be invoked 
for the national safety and the public good. 

During this debate the question has been to 
some extent discussed whether the President is 
liable to arrest, imprisonment, or suspension 
from office during a trial. 

The facts upon which he is now charged are 
so brief as to require no material delay, and no 
necessity can arise for arrest, imprisonment, or 
suspension. Under the power to ‘make all 
laws necessary and proper,” Congress may un- 


doubtedly declare that the effect of: preferring 


articles. shall be to suspend the functions. of 
| the accused officer, and provide for arrestand 
| imprisonmėnt. . But without this the Senate, 


25:2 necessary incident of the power to try. the 
accused, may avrest-and imprison.. < oci ii: 
- The English practice sanctions this«: ft is 


| said by May, in his treatise on the Law; Priv 
: ileges,. &c., of Parliament: a RE A 


‘If the accused béa peer;he isattaghed or retained 
in custody by order of the House of Lords; if a.com- 
moner, he is taken into custody by the sergeant-at- 
arms attending the Commons, by whom ho is deHy- 
ered to the gentleman-ugher of the black rod; in 
whose custody he remains, unless he he admitted to 
bail by the louse of Lords, or otherwise disposed of 
by their-order.’’—Chapter 23. - ` 

Wooddeson says it-was customary for the 
Commons to request of the Lords that the per- 
son impeached— `- ; : : 
~H May be sequestered from his seat in Parligment, 
or bo committed, orthat the peers will take order 
for his appearance, according as the degree of the 
imputation justifies more or less severity.” 

. The Commons demanded that Clarendon be 
sequestered from Parliament and. committed. 
6 -Howell’s State Trials, 495 ; 11 Howell; 783.) 

ord Strafford was sequestered in 1641. (2 
Nalson’s Collections, 7.) 

The Senate of the United States has asserted 
the same power. |, 

In the matter of the impeachment of Blount 
it was ordered as foliows, July 7, 1797: 

“That the said William Blount be taken into the 
custody of the messenger of this House until he shall 
enter into recognizanco’ himself in the sum of $20,- 
000, with two sufficient suretics.in the sum of $15,000 
each, to appear and answer sucharticles of impcach- 
ment as may be exhibited against him.” . i 

On; the 18ta of June, 1788, in: the Virginia 
convention, George Mason objected to the par- 
doning power vesied in the President for or- 
dinary crimes. Mr. Madison, in reply, said: 

“There is. one security in. this case- to which gen- 
tlemen may not have adverted: If the President be 
connected in any suspicious manner with any person, 
and there be grounds to believe he will shelter him, 
the House of Representatives can impeach him; they 
(evidontly referring to the Senate, or the Senate in 
connection with the Louse,) can removehim if found 
guilty: then cun suspend him when suspected, and tho 
power will devolve upon the Vice President.” 

He doubtless contemplated a suspension in 
pursuance of law. Forin Madison’s report of 
the débates in the Convention which framed the 
Constitution itap pears that on Friday, Septem- 
ber 14, 1787— 

“Mr, Rutledge and Mr. Governeur Morris moved 
that persons impeached be suspended from their of- 
fices until they be tried and acquitted. 

“Mr, Madison. ‘Ehe President is made too depend- 
ont already on the Legislature by ‘the power of one 
branch to try him in consequence of an impeachment 
by the other. ‘This intermediate suspension will put 
him in the power of one branch only. ‘They ean, at 
any moment, in order to.make way for the functions 
of another, who willbe more favorable to their views, 
vote a temporary removal of theexisting magisirate. 

“Mr. King concurred in the opposition to the 
amendment.” ° 

This was rejected by eight States in the ne 
ative to three in the affirmative. 3 

While the Convention were unwilling that an 
impeachment at’ the bar of the Senate should 
ipso facto suspend an officer it cannot be 
doubted that the Senate can imprison, and if 
necessary for the purpose of the trial, thus 
suspend the official functions of the officer im- 
peached. ; 

It is one of the inherent powers of every 
court to take the steps necessary to make its 
jurisdiction cffeetual. It might be necessary 
to suspend'the President to prevent his forcible 


o- 
d 


: interference with the trial. ~ 


Imprisonment would present a ease provided 
for in the Constitution, when in consequence of 


“Inability to discharge the powers and duties of 
the said’ office, the same shall devolve on the Vice 
President.” —Constitution, Art. 2, Sec. 1. 

But I refer to these questions now, not be- 
cause I suppose they will be practically import- 


r $ e} J Praat aor : . + 3 ks i 
ant on the impeachment of the President, but i, his constitutioval privileges; that he has-vie- 


because of the allusion made to themin debate. 
The presidential crimes which now demand 


our notice, though grave in their character, are | 


t 


ij 


not the greatest of which he has 
but they require the’ early:and: 

of Congress. a aa 
: [fin this hour we falter,in.our daty, 
tion will achieve a-triumph from, whiewt 
nation may never recover. “Hat lust wé' meet 
this great occasion with that spirit of resistance 
to tyranny which inspired the founders of the 
nation;.wé will rescwe the Constitution and the 
country from, the ‘usurper Who, imperils their 
safety and their existence, and new proofs, will 
be given ‘to the world that the great Republicia 
equal to every emergency, whether attacked by 
armed enemies from“ without or. within our 
borders, or-by the more insidious, but no less 
dangerous, encroachments of the highegt oficer 
known to the Constitution. . re 


_ Impeachinent, 


SPEECH OF HON. J: S. GOLLADAY, 
7 OF KENTUCKY, 0000 i 
In tur House or REPRESENTATIVES, 
February. 24, 1868, 

On the resolutfon reported by the Conrrittee on 
Reconstruction for the impeachment of the Pre- 
‘sideént. ae u: 

Mr. GOLLADAY. Mr. Speuker, I desire 
to make my voice’ heard on this occasion in 
earnest and solemn protest against the resola- 
tion now before the House: Atatime, above all 
others, when the American people in celebra- 
tion of the anniversary of tue: birth of the 
‘father of his country’’ should have been ‘in 
a condition to. tender to his memory every emo: 
tion of. gratitude. and love for. the blessings 
derived fromthe form of government: he was 
so instrumental in establishing, and giving up 
all other occupations toan innocent enjoyment 
of the day, we find that their Representatives, 
forgetful of all other considerations, spent the 
time in discussing the matter now before the 
House—that, too, in the presence.of. a: vast 
excited, and. expectant: throng, filling. every 
seat and corridor of this large building,.while 
an awe-struck nation, rudely awakened from its 
dreams of peace, quict, and prosperity, stood 
appalled at the action of this House, and every 
city, town, and hamlet in our broad land sent 
forth their prayers for the preservation of peace 
and liberty; aud the hope that the madness 
which now rules the hour.may not be the herald 
of impending destruction. 

I admit, Mr. Speaker, the wisdom and the 
excellence of that provision of our Constitus 
tion which gives to the Representatives of. the 
people’s will the right to impeach, try, and 
punish the President ‘‘ on conviction of treason; 
bribery, or other high crimes. and inisdemean: 
ors ;’’ and it is not only our right but.our daty 
to exercise it upon all proper oceasions. | But 
I assert that no- evidence is before: the House 
to show that we. are: justified- in the éxercise 
of our high- prerogative. upon the: present 
occasion. And, onthe contrary, I propose to 


| show. that. Andrew Johnson. has-been guilty 


of no “high crimes or misdemeanors, ™ and 
that the present attempt, after two signal fail 
ures to accomplish the same end).is solely the 
result of partisan. prejudice: and ‘ persona} 
malice. It is well understood thatthe “report 
of the committee” now under consideration: 
was based upon the President's action in the 
removal of Edwin M.. Stanton as Secretary of 


. War and the‘appoititment ad. interim of :Lo- 


renzo Thomas, the Adjutant General of tlie 
Army, to that position. Itis alegéd-that he has 
willfully violated the tenurd-ofofficeact aad.the 
Constitution, and hence has been guilty of suck 
a high erime or misdemeanor as to:-demand 

mpeachment at ourhands. ` Lpropose to show: 
that he has acted strictly within ‘the limus of 


lated uo law; that he has been guilty of ae 
Crime to: justify the report we are now consid- 
ering, ` : Zs = 


1868. ] 
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Section two, article two, of the Constitution 
gives the President power to— i 
-“ Nominate, and by and with the advice and con- 
sent of the Senate to appoint, embassadors, other 
public ministers and consuls, judges of the Supreme 

ourt, and all other officers of the United States 
whose appointments are not herein otherwise pro- 
vided for, and which shall be established by law.” 

Inthat instrument, which must‘be our high- 
est guide in the consideration of this question, 
the appointment of Secretary of War is not 
“otherwise provided for; but it is ‘‘estab- 
lished by law” in the act of August 7, 1789, 
which created a Department of War and pro- 
vided for its government. That Department 
has been in existence from that date to the 
present time. The right to appointor remove 
its head at his own pleasure has never been 
denied to any of the predecessors of our pres- 
ent Executive, and such denial now is a gross 
outrage upon his prerogatives, an insult to his 
office, and violative of the Constitution. 

It is well known that some months since 
Mr. Stanton was suspended from a discharge 
of the duties of the War Office and General 
Grant was appointed to discharge them ad 
interim, which he continued to do until the 
reasons assigned to the Senate for said suspen- 
sion by Mr. Johnson were non-coneurred in ; 
when General Grant immediately, and with 
indecent haste, ‘(if not with turpitude, and in 
accordance with a secert understanding to 
thwart and betray the trast of the Executive, ) 
surrendered’ the oflice to Mr. Stanton. In 
bold defiance of the President's will the latter 
continued to hold the place, and still continues 
so to do. If any power on earth is possessed 
by the President of the United States it is the 
right to select and to remove at pleasure the 
members of his Cabinet, who are his consti- 
tutional advisers and a part and parcel of his 
political household. It was in the exercise 
of this power that Mr. Stanton was removed 
and General Thomas appointed to the place 
ad interim. lt is alleged that in making 
this removal the President hag violated the 
laws he swore to support. I deny it. Whether 
or not the concurrence of the Senate is neces- 
sary to a removal it is hardly necessary to 
discuss; the well-established usage of the 


Government for a long series of years has | 


shown that it is not though the partisan efforts 
of the dominant party in the tenure-of office 
act seek at this late day to establish a differ- 
ent doctrine ; and while grave doubts of the 
constitutionality of this very measure pervade 
the minds of many of the gentlemen who voted 
for it with brazen effrontery the impeachment 
of the President is now sought, because he 
violated no law, but simply made an effort to 
have our judiciary decide whether or not this 
act is law at all. Iam aware of the fact that 
in No. 77 of the Federalist Mr. Hamilton 
states ‘‘the consent of that body (referring to 
the Senate) would be necessary to displace as 
well as to appoint.’? In the foot note of the 
edition of that great constitutional authority, 


from which I quote, (cdition of John C. Hawl- | 


ton, page 568) on this very passage just cited, 
we find— 


“This construction has since been rejected by the 
Legislature; and it is now settled in practice that 
ihe power of displacing belongs exclusively to the 
President.” 


it 


This was the established law and doctrine ; 


of our land, as our records show—the wisdom 
of which is sustained by long experience— 
until an effort was made to change and over- 


throw the usage by the ‘ tenure-of-office act,’ | 


a measure violative of every sound principle 
of law or policy. 


Admit, for the sake of argu- | 


ment, that the act should eventually bedecided | 


constitutional, and still the President has done 
no wrong, and has violated none of its pro- 
visions. The second section of said act pro- 
vides— 

“That the Secretaries of State, of the Treasury, of 


War, of the Navy, and of the Interior, the Postmas- | 


ter General, and the Attorney General shall hold 
their offices respectively for and during the term of 


| isa matter of history that Mr. Stanton himself, 


i even at the expense of harmony in the Government, 


| the President power to remoye Stanton? 


the President by whom they may have been ap- 
pointed, and for one month thereafter, sabject to 
removal by and with the advice and consent of the 
Senate.” oe ` 
No one contendsthat Mr. Johnson appointed 
Edwin M. Stanton to the post of Secretary of 
War. He never sent his nameto the Senate 
for confirmation; he never informed him that 
he was his choice for the position; he never 
signed his commission nor committed an act 
which estops him from exercising the power of 
removal under this very law and plainly granted 
therein, and for an alleged violation of which 
the President is now arraigned as a criminal by 
this House. .Nor can any one with the most 
superficial knowledge of law or judicial pro- 
cedures contend that a constructive appoint- 
ment is to be implied from the fact that Mr. 
Johnson found lidwin M. Stanton in the War 
Office when he acceded to the Presidency and 
permitted him to continue in the discharge of 
those duties to which he had been appointed 
and assigned by President Lincoln. The object 
of this provision of the teaure:of- office act was 
clearly to limit the President in the power of 
removing any member of the Cabinet of his 
own appointment without the consent of the 
Senate, and by necessary inference he had and 
has the power to remove any member of the 
Cabinet appointed by his predecessor at his 
own pleasure and without the concurrence of 
the Senate in his action. ‘Fhe debates in the 
Senate when this very measure was under con- 
sideration there, more particularly the remarks 
of Senator Serman, show that it was under- 
stood and admitted in that’ body that Mr. Stan- 
ton was not to be retained in the Cabinet by 
the passage of the act, but might be excluded 
therefrom at the pleasure of the President. It 


as an adviser of the President, declared in 
favor of the unconsututionality of the act, and | 
E have no doubt a miajority of the finest legal 
minds in the nation concur with him in that | 
opinion, | 
In support of this position, Mr. Speaker, I 
desire to read from the papers of the day the 
remarks made by several Senators at the time | 
the recent action of the President, for which 
he is now threatened with impeachment, was 
first brought to their notice on Friday last: 


v Beceutive Session on Friday. 
“The President's Se ary, Colonel Moore, came } 
addressing the Chair on | 
outive «documents were 
leut’s desk, and after a 
Senate went into exce 
ential documents were 
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friends or advisers. ‘he tenure-of-office bill con- 
templated nuthing more than the protection of those 
who might be fairly designated eneniies of the Bx- 
ecutive. Mr. Stanton was included more especially 
jn thoenamber, and radical friendship for him sought, 


to retain him in defiance of law, common sense, and 
good taste, as so-called adviser, but really as a spy 
upon the bixecative. 

t My, Lexpricks spoke in verystrong terms against 
what he designated an imposition on one of the co- 
ordinate brancbes of the Government, to which 


neither of the other two would tamely submit. He i; 


instanced the extraordinary change of sentiment | 
which some Radical members of the Senate had un- | 


position sccmed impending. 
“Mr. SHERMAN, as chairman | 
conference on the part of the House when the ten- | 
ure-of-office bill was under consideration, reported | 
that the bill as amended and approved by both | 
Housesdid notattempt to restrain the President from | 
changing his Cabinet, i 
“Mr. DootirrLe asked Mr. Surrxwsnif the bill left | 
“ Mr. SarRaaN replied that it did. 4 | 
“Mr. MorTON interrupted and said, at the timeof | 
the passage of the bill, it was admitted the power to | 
remove Sceretary Stanton was taken away from the | 


President. pd 
hed | 


t Mr. Fessenxpen interrupted and said, nothin 
the kind was understood by him, and if he 
thought the bill meant to effect such an object as 


of the committee of | that gentiemen here should seek: to impeach 


| 


taking away from the Executive one of its principal 
elements of unity and effectiveness he should have 
voted againgtit.. 250 eile Sa a ald 
"Mr, Hows argucd that ihe Senate had no power 
to curtail the organic privileges of the Executive; 
yet, though he was:opposed to the general ‘scope of 
the policy:embraced in, the tenure-of-office bill, he 
was unable to decide in this instance who was most 
to blame, Congress or the President. 

“Messrs. TRUMBULL, FESSENDEN, and Drake fol- 
lowed, and each in turn confessed his. inability to 
give an gpinion on the law which would favor the 
construétion of the resolution offered ‘that the Presi- 
dent had violatedthe law. : PNT: = ah 

Mr. FESSENDEN said he desired to read statutes 
more fully, and that he had little doubt, he should 
find some law which would justify’ the President in 
his present course, 

“Mr. Drakes, like DESSENDEN, was unable to form 


an opinion favorable tothe resolution; neither could 


TRUMBULL.” 

Thus it will be perceived, beyond all contro- 
versy, that Mr. Stanton having advised the 
President that the. tenure-of- office act was un- 
constitutional, and the action of the Senate at 
the time of its consideration pending the pas- 
sage of the bill indicating clearly that it could 
not be construed to keep Mr. Stanton in power, 
Mr. Johnson was justified in acting on these 
opinions, and can with no consistency. be 
blamed for their adoption. We see presented 
to-day the most. extraordinary spectacle. that 
ever occurred. in the history:of legislation: An 
excited, and reckless. body arraigning the Chief. 
Magistrate, whose. high office, if not his person, 
deserves.our respect, for basing a certain line 
of action toward a minister, upon the. very 
advice given by that minister, and similar opin- 
ions expressed by distinguished members of 
the national Senate, which. if not. distinctly ex- 
pressed in the form of a statute, are certainly 
by any sound system of reasoning to be deduced 
therefrom. There must be union of act and 
intent to constitute a crime. The intent to be 
inferred from the act only when the: latter, is 
clearly proven, and subject then to rebuttal 
upon proof of justification. 

Iu the case now before the House, as [have 
already shown, no act of crime or even a mis- 


| demeanor appears to have been committed. 


This House, by a decided vote, having, upon 
two former occasions, given a negative to all 
charges against the President, we know that 
the only act he has committed for. which im- 
peachment is now sought, is the removal of a 
Cabinet minister, odious not .ouly ta him, but 
to every refined and respectable person in the 
country. ‘That there was no. intent of wrong 
on the part of the President is manifest from 
many considerations. He had no motive for 
wrong, because he could derive no benefit 
from it; he intended no obstraction to the 
public service, as he assigned an.old and expe- 
rienced Army officer to discharge the duties. of 
the War Ofiice ad interim, and has nominated 
to the Senate one of the most venerable, pure, 


-and experienced statesmen in the land as Sec- 


retary of War, Hon. Thomas Ewing; fuar- 
ther than that, every member of this House, 
and every intelligent person in this country, 


! knows that the General and Lieutenant Gen- 


eral of our armies, two soldiers honored by our 
people as military chieftains were never hon~ 
ored by them before, wrote to the President 
that they would advise Mr. Stanton to resign; 
the latter General saying, in the event of his 


i| refusal, “ulterior measures” could then be re- 


sorted to to enforce said resignation; and 
both uudoubtedly show that the. good of the 


dergone of late when an alteration of the political |) public service required said resignation. 


ral 


It is absolutely astonishing, Mr. Speaker, 
Mr. Johnson for removing a man whom Gen- 
eral Grant and General Sherman both advised 
to resign for the public good, and who, folow- 
ing a base ambition and partisan feeling, shows 
his utter and total disregard for the best inter- 
ests of thenation.. The President would bave 
this'iiformation in his 
tremoved Mr. Stanton 
the removal, He 
must ‘‘take care t the, 
executed.” The Constitution aod regard for 
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public interest are his highest laws, far above 
any statute regulations. Advised by the high-. 
est authority that the laws could. not: be faith- 
filly exeented with Mr. Stanton in the War 
Department, his constitutional oathrequired 
him: to remove the’ obstrnetion. ‘ ‘He would 
have’beeii guilty, of gross neglect of. duty if he 
had failed to-do so. :He:committed no: crime 


or misdemeanor in the att, and -any intent ‘so’ | 


to do is repelled. by every circumstance in the 
case. The Constitution is his highest law, and 
so far from violating it he has vindicated its 
supremacy, and shown his Jove for its pro- 
visions. Mr. Jay, in No. 64 of the Federalist, 
says that— ns Fite ae 
“AH constitutional acts of power, whether in the 
oxecutive.or,in the. judicial department, have as 
much legal validity ‘and obligation as if they pro- 
ceeded froth the Legislature.” < . X 
: Mr: Johyson in selecting a constitutional ad- 
viser of his'own, was carrying out the policy 
of every President from Washington down to 
Lincoln. He sought to- violate no Jaw, ‘and 
made résort to the ‘ulterior measure” to 
which General Sherman made referenée ‘in his 
letter; and strictly following the Constitution 
as he did, according to the high authority of 
Mr. Jay; his act is as valid and binding as if 
approved by: both ‘Houses in Congress. © While 
it may be doubted whether a simple ministe- 
rial or éxeeutive officer has thé right to question 
the conatitutionality of an act it is his duty to’ 
execute, unless his personal rights are thereby 
invaded, it is manifest that in this case Mr. 
Johnson's personal rights were invaded, and 
he had ‘absolute power'to testthe binding force 
of the tentire-of-office act in the courts, and 
ursued the only course by which he could 
Pave done so. One of his personal rights is 
to select his own constitutional advisers. 
This-act' sought to deprive him of ‘it, and 
force him to retain a man in his Cabinet in 
whose opinions he had ‘no’ confidence, with 
whom he could hold'no personal intercourse, 
and whose removal was required for the public 
good. This gave him ‘a clear and undoubted 
right to:pursue his remedy in the courts of the 


land. He has attempted no other procedure. 
With dignified forbearance he has avoided all 
rash methods of getting his offensive and re- 
bellious minister out of the Cabinet; he has 
attempted no violence, has made no resort to 
military force, has violated no law, but, with 
the integrity of a good citizen, has made sim- 
ply an effort. to have our judiciary define and 
construe the law; and, when defined and con- 
strued by the only tribunal to which the power 
is'given under'the Constitution, no man in the 
country will obey the decision of the court 
and more cheerfully adapt his action thereto 
than the President. I am sustained in my as- 
sértion of the right of the President to select 
his‘own Cabinet, not only by numerous prece- 
dents in the history of former Administrations 
inthis country, but by Mr. Hamilton, the great- 
est expounder of our fundamental law. `Ih, 
No: 66:of the Federalist he says: l 
“Tt will be thie office of the President to nominate, 
and, with the advice and consent of: the Senate, to 
appoint. There will, of course, be uo exertion of 
choice on the part of the Senate, They may defeat 
one choice of the Executive and oblige him to make 
another,- put they cannot themselves choose; they 
can only ratify or reject the choice he may have 
made. They might even entertain a preference to 
some other person at the very moment they were as- 
senting to ‘the one proposed, because there:might be 
no positive ground of opposition to him; and they 
could not be sure, ifthey withheld their assent, that 
thesubsequentnomination would fall upon their own 


favorite, or upon any other person in their estima- 
tion more meritorious than the one rejected. “Thus 
it could hardly happen that the majority of the 
Senate would feel any other complacency toward the 
object of an appointment than such asthe appear- 
ances of merit might inspire and proofs. of. the want 
of it destroy.” 


If to fetter the President in his selection of 
a Cabinet by partisan legislation is not to qhoose. 
for him—a choice, too, made not only:on the 
partof the Seuate, but of this House, also—then 


words have lost their power and language its | 
meaning. Again, Mr. Speaker, it is the duty | 
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of the President to. protect his prerogatives 
from illegal invasion, and stern dictates of self- 
defense made-his recént“action an ‘imperative 
necegsity, Elected by the Republican party, 
4 Republican himself thisday, foranght I know 
to the contrary, the vengeful course of his party 
friends toward him, their insidious efforts to 
so change the policy of our country as tò ‘strip 
the Executive of power, that it might be exer- 
cised by the Legislature—efforts, too, that are 
not dictated by honest conviction of their wis- 
dom, but rather- by’ fanaticism and: personal 
hatred of the President—conititute a large part 
of the history of ‘our legislation for the past 
two years. The experience of all forms of 
democratic government teaches us how great 
is the propensity of the legislative to usurp the 
power of the executive department of the Gov- 
ernment. To again quote from Mr. Hamilton, 
in the Federalist, No. 78, we find: ae 

“The propensity of the legislative department to 
intrude upon the rights and to absorb the powers of 
the other departments has beon already more than 
once suggested; the insufficiency of a mere parch- 
ment dclineation of the boundaries of each has also 
been remarked upon, and thé necessity of furnishing 
each with constitutional arms for its own defense bas 
been inferred and proved. From these clearand indu- 
bitable principlos resulted the propricty of a negative, 
either absolute or qualified, inthe Executivo upon the 
acts of the legislative branches. Without the one or 
the other the former would be absolutcly unable to 
defend himself against the depredations of the latter. 
He might gradually bo stripped of his authority by 
successive resolutions or annihilated by a single vote 
and in the one mode or the other the legislative an 
executive powers might speedily come to ‘be blended 
in the same hands, If even no propensity had ever 
discovered itself in the legislative body to invade the 
rights of the Executive, the rules of justreasoning and 
theoretic propriety would of themselves teach us that 
thé one ought not to be left at tho mercy of the other, 
but ought to possess a constitutional and effectual 
power of self-defense.” 

How sadly prophetic these utterances of the 
great statesman appear in the light of recent 
events! Not satisfied with stripping the Pres- 
ident of much of his power and concentrating 
it in your own hands, taking away privileges 
sanctified by custom and respected by law, 
enjoyed, as they were, by all of his predeces- 
sors, and never abused by him, you now seek 
his annihilation by a ‘‘single vote.” I pray 
that passion may be still and reason remount 
her throne, and that we are not traveling to- 
day a road whose course will be reddened with 
the blood of our citizens, made wet with the 
tears of despairing widows and orphans, and 
to be filled with the wreck and mire of our 
once hallowed and glorious temple of liberty. 
Mr. Johnson, for asserting his own rights, for 
strictly heeding the Constitution and the laws, 
and for defending the executive branch of the 
Government from legislative encroachments, 
is to be hurled from power and disgraced in 
the eyes of the world. He knows full well 
that— 

_ ‘Energy in the Executive is a Jeading. character 
in the detinition of good government. It is essential 
to the protection of the community against foreign 
attacks; it is not loss essential to the steady. admin- 
istration of the laws, to the protection of property 
against those irregular and high-handed combina- 
tions which sometimes interrupt ihe ordinary course 
of justice, to the seeurity.of liberty against the enter- 
prises and assaults of ambition, of faction, and of 
anarchy. A fecble Hxecutive implies a feeble oxe- 
cutionof she Government. Afecble execution is but 
another phrase for a bad execution; and a Govern- 
ment ill executed, whatever it may be in theory, must | 
pe y practice a bad Government.” (Federalist, No. | 
iU 


With these great truths firmly impressed | 
upon his mind, it was the bounden. duty of 
Andrew Johnson, a duty required by his sol- 
ema oath, to protect the Constitution, a duty | 
he owed to the American people and the friends | 
of liberty and popular government throughout | 

i 
| 
H 
F 


the world, to protect his office from usurpa- | 
tion and defend himself from illegal attacks | 
upon his rights as the Chief Executive Officer | 
of the nation ; and, so far from having been | 
guilty of either a crime or misdemeanor, his | 
action is- worthy of our highest commendation, | 
and for it his memory will be held in grateful 
consideration’ by those who really desire the 


perpetuity of our institutions, And I fear, 


il 
EER unmeasured terms as 


too, that- the. probable action. of this: House 
will furnish another argument to. the enemies 
of representative government of the instability 
of freedom and ‘the folly of vesting “power in 
the hands -of the whole’ people by giving evi- 
dence of. the want of. wisdom, in jts,exercise 
and making manifest the. fact that: their: Rep» 
resentatives are prone to be influenced by party 
faction and. personal malice rather than by 
written constitutions. and -the forms of law 
their peers have enacted. ... : 
. Mr. Speaker, I think I have shown bevond 
all question— oo asl ¥e, : : 

1. That Andrew Johnson has committed no 
high crime or misdemeanor; certainly none 
which could in any. just sense be regarded aa 
an attack upon the. Constitution or any law 
passed. in pursuance. thereof, or that he bas 
infringed or abridged the ‘personal. rights of 
any human being. © =. | N 

2. That- in the removal of Edwin:M. Stan- 
ton and the appointment first of. General 
Thomas ad interim, and the nomination .of 
Mr. Ewing to the Senate as Secretary.of War, 
he exercised a constitutional prerogative, his 
right to which in law and in fact is recognized 
by Hamilton, Jay, Madison, Webster,- and 
others of our greatest statesmen, and which 
has been exercised by all of his predecessors 
in office from: the foundation of the Govern- 
ment to the present time. . 

8. That Mr. Stanton is not protected and 
kept in power by any just interpretation of the 
tenure-of-office bill, as he was not appointed 
or commissioned by Mr. Johnson, but owed 
his official existence solely to .his sufferance, 
which he had a right to withhold at any time. 

4. That while the power of rejecting a pres- 
idential nomination to office is clearly a right 
of the Senate, that body has no power to choose 
for him, and, least of all, to force upon him as 
a Cabinet. officer a man with, whom he can 
hold.so. friendly or confidential, . personal or 
official, intercourse. _ we SAED a 

5. That bis officialand personal rightto defend 
the executive from legislative encroachments is 
not only inferable from the very,nature of the 
trust committed to him, but.conceded and es- 
tablished by every sound writer upon consti- 
tutional law, Bhs 

6. That the tenure-of-office bill, as admitted 
by its framers, was not designedto protect Mr. 


Stanton, and cannot be.construed to a. mean- 


ing opposite the intention of those who framed 
and passed it. 

Mr. Speaker, I have now. grouped together 
all the points that in my judgment bear upon 
this partisan iniquity for the purpose of show- 
ing: to this House and the country the mis- 
erable and unfounded pretense.set up by the 
calumniators and persecutors ofthe President. 

No sane, unprejudiced man can‘for aimo- 

ment doubt that all this ‘‘ much ado- about 
nothing” has its origin in virulent -party ma- 
lignity, and every pretense of legal argument 
or constitutional precedent. proposed by these 
high-handed impeachers is but the dust under 
cover of which they hope to make an escape 
from that just public condemnation which 
awaits them at the hands of the suber, calm 
reflection.of the whole American people. 
_ It is of but little consequence to the Amer- 
ican people whether Mr. Stanton, General 
Thomas, or Mr. Ewing is the Secretary of 
War, but the precedent to he established by 
congressional usurpation is altogether a differ- 
ent proposition. f 

„Reflecting men have witnessed with pain the 
bitter contest’ which has been for nearly two 
years going on in the ranks of the Republican 
party between its President and its party dicta- 
tors—the congressional majority. The Presi- 
dent has seen fitto think for himself, and threw 
himself in every constitutional manner in the 
way of their vindictive and oppressive legisla- 
tion, and they do not hesitate to denounce him 
sure “traitor,” “eulprit,”’ 
“great criminal,’ &e., for ite Judeedy. they 
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exhaust the whole vocabulary of. Bilingsgate 
to show their contempt for him. I have 
listened to their denunciations with pain and 
mortification, 9.0.0.0 os i 
. Mr. Speaker, why is this terrible excite- 
ment? Look at this vast multitude of excited 
men and women; asthe lobbics groan’ with 
their weight of moving, interested spectators. 
Cast your eye over the trembling corridors of 
this vast Capitol, every niche and corner from 
turret to foundation-stones pressed bythe foot 
of an excited people. The very wires of the 
telegraph corps fairly tremble with the elec- 
tricity which Rashes to all parts of this grand 
Republic the terrible information of the awful 
tragedy which is being perpetratedin the name 
of liberty—the impeachment of the President 
of the United States for high crimes and 
misdemeanors. Surely this man must be a 
great moral monster. He must have betrayed 
a generous and confiding people into the hands 
of a foreign Government, or he must have 
squandered the whole estate of that Govern- 
iment, or have brought down upon us war, 
amine, or péstilence, or surely this grand 
menagerie of howling patriots would not call 
him traitor, culprit, criminal, &c. Alas! no; 
nothing of that sort. Well, then, he has 
surely transferred the Government of the Uni- 
ted States to the rebels, who, with bloody 
hands, are again wending their way to the 
capital to take possession of and destroy this 
vast Republic. No, sir. What bas he done, 
then? Speak it, in-God’s mame. Has he in- 
augurated civil war among us and shed the 
blood of our people to congregate the Repub- 
lie’s widows and orphans once more around 
graves wet with tears and slippery with human 
gore? No, sir; nothing of all this. He has 
been guilty of the folly of interpreting the 
Constitution of his country for himself under 
his solemn oath to protect and defend it. 
The whole truth is that Andrew Johnson is 
a law-abiding man, and holds to the Constitu- 
tion as the only bulwark of liberty and safety, 
and under its solemn and great teachings he 
has resisted the oppression of the congressional 
majority, some ot whose leaders proclaim most 
unblushingly that their acts axe not to be lim- 
ited by such law, but exists by the divine right 


of their own self-will, incited to madness by- 


the handwriting on the wall, indicating most 
unmistakably their approaching destruction. 
in their ‘reconstruction policy their primary 
object is avowed negro supremacy, to be man- 
aged by military despotism at the expense of 
the General. Government and in the interest 
of their own perpetuation in power. The 
impeachment outrage is but the ‘stop thief” 
ery to divert attention from themselves, the 
truecriminals. They abused Mr. Johnson with 
fiend-like denunciation for removing some of 
the military satraps. They have called him 
every hard name but Democrat, and they even 
have the audacity to threaten that. They have 
used the great name and popularity of Gen- 
eral Grant with which to assail the President. 
‘They have involved the name of Grant into, to 
say the least of it, a questionable statement of 
veracity with the President, and they howled 
with rage and disappointment when the Presi- 
dent with calm.dignity defended himself and 
“carried the war into Africa’ by backing up 
his statements by his entire Cabinet to the con- 
sternation of General Grant and his corps of 
manipulators and wire-workers. 

In my judgment this whole impeachment 
movement is a trump card, in the hope that 
they could provoke the President to some mili- 
tary resistance, that they might ery, ‘‘ Rebel,” 

“ And letslip the dogs of war,” 
and cry “ Havoc,” andall this regardless of 
its effect upon the life, property, and happiness 
of the great American people. ` i 

In proof.of this theory just take a look at 
the honorable gentleman from Illinois, [Mr. 
Faryswortu, | who makes himself facetiously 
happy, though unhappily facetious, over the 


oft-repeated and stale alias of rebel and Dem- 
ocrat; and, in blissful memory, doubtless, of 
his own chivalry in the late war, notifies:the 
country, by inference at least, of his readiness 
to fight again and of his contempt of his enemy 
by the very tasteful announcement that be had 
about fourteen thousand majority in his dis- 
trict (popular General FARNSWORTH !) and that 
each one ‘could whip two rebels or secession 
Democrats. ‘‘ Talking is cheap ” these times 
of political knighthood. Í 

The notorious and distinguished gentleman 
from Pennsylvania [Mr. KELLEY] now appears 
for the purpose of political pirouetting, and 
in his usual rich, deep-toned, sounding style 
deals around the obloquy of rebels, criminal, 
usurper, &c., and the very significant idea, 
covert though it was, yet implied, if not in- 
tended, ‘Lincoln was murdered, and other 
distinguished patriots may be,’’ and followed 
by ‘‘it is known that men ascend to power 
over bloody steps, and that they may do it in 
this country, and yet be tolerated.” Mr. 
Speaker, there are two prominent ideas and 
insinuations in these extracts with which to 
beslime the fair name of Andrew Johnson, one 
at least of which we have heard only hinted at 
before. Onethat Johnson had complicity with 
Mr. Lincoln’s murder; the other that he might 
procure the death of other distinguished pa- 
triots. Can political malice or personal ma- 
lignity go further?. Truly have we fallen on 
evil times when our rulers can thusbe arraigned 
of such crimes as murder unsupported by the 
least shadow of a shade of foundation. 

“Faith, frantic faith, once wedded to a dear false- 
hood hugs it to the last.” 

Last though not least comes our gallant and 
distinguished friend from Illinois [Mr. Logan] 
who boils the political caldron to fever heat, 
and exposes in patriotic fervor, and though not 
calling the President coward in addition to 
the oft-alluded-to hard names pronounced by 
others, yet by inuendo and manner— 

* Learning to lie in silence 
Would seem wise, 
And without utterance 
Save the shrug or sighs; 
Deal round to hapless fools 
Its speechless obloquy.” 

The eloquent gentleman, after stating that 
nobody would follow the lead of Johnson, for 
he would desert them in a week, very satisfac- 
torily and complacently stands him up witha 
bold front for the satisfaction, seemingly, of 
demolishing him. Well they meet in battle 
array, and | can almost hear the warping words 
of Scotland’s minstrel: 

“TH fared it then with Roderick Dhu 
‘That on the feid his targe he threw ;” 
and I hope I may be pardoned, Mr. Speaker, 
for the thought, that in this conflict a wonder- 
ful similarity can be traced in the fate of this 
challenger as in that. 

Mr. Speaker, inasmuch as the ‘‘so-called” 
Secretary of War, Mr. Edwin M. Stanton, is 
the immediate agent used by the impeachers, 
and as his right to the place is a question of 
important consideration, I beg to append here- 
with a copy of the only authority Mr. Stanton 
ever had, and that is distinctly announced by 
President Lincoln as ‘‘ during the pleasure of 
the President of the United States for the time 
being’? Mr. Lincoln claimed the right while 
living to remove and retain at will, and died 
with it unchallenged. Mr. Johnson has done 
no more, and lo, what a criminal! Impeach- 
ment and degradation isto be his punishment. 
Will the reflecting people of the United States 
approve of it? 


Abraham Lincoln, President of the United Ststest: to | 


all who may see these presents, greeting : 

“Know you that reposing special trust and confi- 
dence in the patriotism, integrity, and ability of 
Edwin M. Stanton, I have named, by and with the 
advice and consent of the Senate, and-appoitit bim 
to be Seeretary of War for the United States, and do 
authorize and empower him to execute and? Ithe 
duties of that office according to law, and tohaveand 
to bold the said office and all the powers, privileges, 
and emoluments to the samo of right appertain- 
ing unto him, the said Edwin M. Stanton, and during 


the pleasure of the 
for the time being. ; : 
In testimony whereof, [have executed these letters to 
> be made patent and the seal of the United States 
to be hereunto adixed. Given under my hand at 
- the city of Washington, the loth ‘day of January, 
in the r of oari y ord Teon and dithe Moana 
ence of the United States. of America the eighty- 
aa ABRAHAM LINCOLN.. 
By tho President: : pins ae aks 
` Wanrran H: Sawar, Secretary of States t: 


‘Président of the United States 
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SPEECH OF HON. R. W: CLARKE, 

OF OHIO, tap ee mAg 

Ix THE HOUSE OF REPRESENTATIVES; 
February 24, 1868, 


On the resolutions reported by tho Committee on 
T a for the impeachment of tho Presi- 
ent. 


Mr. CLARKE, of Ohio. Mr. Speaker, I 
rejoice that in the midst of so great excitement. 
produced by the most insulting usurpations of 
the President, that law is still supreme, and 
that order still reigns here and throughout the 
country. The lawless and defiant spirit of 
President Johnson, manifested. in his ‘recent 
violations of lawand duty, indicate the animus 
that has for two years past borne him onward 
in his career of crime to the astonishment.of 
everybody. If Washington had been Paris this 
morning would have found Andrew Johnson a 
fugitive, fleeing from an infuriated populace, or 
hanging upon a lamp-post in front of his man- 
sion. For offenses no greater than his the 
slow but determined English seized upon their 
sovereign without law, organized a revolution- 
ary tribunal, put him upon trial, adjudged him 
guilty, and cut off his head: For much less 
offense than is charged against President John- 
son the French people dragged a Bourbon 
king from his throne to the guillotine without 
waiting for the slow process of law, and with- 
out taking the time to inquire into the guilt 
of the unfortunate monarch who had fallen 
under the ban of popular opinion, which was 
only appeased with his blood. 


But, sir, in this country, happily for our peace 
and honorable to the force and power of the 
law-abiding sentiment that ever stands out 
prominent with our people in the midst of the 
most trying crisis, the law is still supreme. 
Two years have we been witnesses of the most 
flagrant and insulting violations of the Consti- 
tution and laws by the President ;,usurpations 
of power the most arrogant and defiant, and by 
a man. who attained to the high office he has so 
long abused and degraded by the assassination 
of one who, by his many virtues, had become 
the idol of the péople, and of whose blood the 
public judgment has not wholly acquitted the 
man who, of all others, was most benefited by 
its being shed. Still, sir, allis order; though 
the provocation is great, and the great national 
heart is deeply moved, yet the forms of justice 
and the great bulwark of law stand firm and 
unimpaired, and all the protection that the most 
favored of the nation could demand is ac- 
corded to the accused President; and, if inno- 
cent of the crimesalleged against him, his hon- 
orable and speedy deliverance is beyond all 
question; but if found guilty, as by the proof 
shall be shown upon full and fair public trial, 
as the Constitution and laws prescribe in such 
case, then let justice be done, though the heav- 
ens fall, : f 

Whois Andrew Johnson, who when solemnly 


|| charged in all due form with high. crimes and 


misdemeanors of the greatest magnitude, re- 
pealing them-daily, and thereby involving the 


: liberty and lives of thousands of the loyal peo- 


ple of the country, yet he shall not be sub- 
jected, as any other malefactor, to public accu- 
sation in duc form and to a fair aud impartial 
trial, and, if proved guilty, to receive the just 
punishment awarded to his crimes ae 

No one requires his conviction except upon 
full proof of ‘guilt, and, if guilty, who so dis- 
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loyal as to desire his acquittal? But for his 
guilty connivance with the rebels of the South 
the ten insurgent States would long since-have 
been restored to the Union: upon terms of 
“pen Hdi ainity, and: much of the misery, 
oppression; and: bloodshed: which. have fallen 
upon thet-distressed land would have -been 
spared. ‘or two years the White House has 
thrown open. its portals. to traitors, and of such 
the President has. made. his confidants and 
advisers, and in their interests he has con- 
trolled the power‘and patronage of his great 
office. 

o For two years loyalty has: been. at a discount 
and treason above par wherever in the De- 
partments at Washington the President could 
infuse the political virus; to-day I venture the 
assertion that a majority of those participating 
in the ‘favots-of the Government in this city 
are out-and-dut rebels or rebel sympathizers 
now and during the war. Honest loyal men 
have ño standing with Andrew Johnson, unless 
it be when he seeks to seduce them into his 
schemes for overturning the Governmentand to 
deliver it into the hands of its enémies. ‘Gen- 
eral Grant refused to lend himself to the wicked 
machinations, and Sherman and Thomas de- 
clined with indignant scorn to accept the prof- 
fered brevets which’ were but sugar-coated 
bribes to lead them into the toils that were 
being spread for the betrayal of the country. 
Could any President in these times be honestly 
devoted tothe bestinterests of his country and 
yet thrust out of its service such well-tried pub- 
lic men as Stanton, Sheridan, Pope, Sickles, 
and Swain, all of whom had distinguished them- 
selves by the great services Lhey rendered the 
Union cause in the’period of its greatest need 
and greatest peril? Indeed, his best friends 
do not claim for him any sympathy with the 
yarty that saved the country from the rebels; 
fie has long since abandoned them and turned 
his batteries against them and the Union; and 
for this Warfare, ‘this crime against his coun- 
iy we demand hisexpulsion from power, that 
what:has’ been saved ‘of our Government by 
war from the grasp of treason shall not be sur- 
rendered to. it by an unfaithful President in 
time ‘of peace. DE 

` Sir, the rebellion is not ended, and the last 
organized effort to recover the lost cause will 
not be effectually subdued until Andrew John- 
son is removed from power. “He has told us 
in his:message of December last’ that he will 


n 


have his way, peaceably if he can, forcibly if 


he must. [very official act of his since that 
announcement shows but too clearly he means 
what he has said. ~ He now claims the right to 
trample ander hig feet laws and. Constitution 
whenever they embarrass him in his treason- 
able purposes; and we are no longer left to 
doubt. his ultimate designs or the duty the 
hour demands of us. As he is striking at the 
life of the “nation we must regard him as a 
public enemy arid’, strike. back: Past forbear- 
ance’has’ only ‘encoutaged him in his crimes 
and increased the boldness with’ whieh he de- 
clares abd éxecutes them; bad men ‘have his 
ear and his eénfidende.and’ bad coursels ‘con- 
trol his ‘action, and unless he is restrained at 
once no one “edn: calculate thie injury he may 
inflict upon the country. Sir, we are told by 
the fends‘of. the President on this floor that 
itis revolutionary’ to impeach him! ‘Then, 
indeed, it is revolutionary to bring offenders 
to Justice. Sir, it is for just'such purposes 
laws are made; itisto punish crime, and there- 
by conserve the public Welfare; and if there 
ever wasa time when “a gréat éxample was 
needed that time has come; and a greater of- 
fender could not be found than Andrew John- 
son. Let him be put upon trial, and, if guilty, 
lead him out of the high place he has so greatly 
dishonored, to bear through life the scorn 
and contempt of the ‘people whose confidence 
he has betrayed, whose laws he has violated, 
and whose peace he seems resolved to destroy 
forever. a : 


t 


| 
| 


| 
| 
| 
| 
| 
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SPEECH OF HON. MARTIN WELKER, ||; 


OF OHIO, 0 O So 
In THE House oF REPRESENTATIVES, 
February 24, 1868, 


On the ‘resolutions reported by the Committee on 
Reconstruction for the impeachment of the Presi- 
dent. ; 5 


Mr. WELKER. Mr. Speaker, when the 


report of the Judiciary Committee was before’ 


the House I voted, with a majority of Repub- 
lican members, against impeachment. 
charges then made against the President cov- 
ered a wide field, and involved so many different 


questions growing out of the results of the war: 


that | feared the delay that would attenda trial 
in the Senate and its effects upon the great 
public interests of the country.: There were 
so many subjects of legislation demanding the 
attention of Congress -that I felt then it was 
best for the country to endure as long as pos- 
sible the bad conduct of the President rather 
than resort to thisextreme measure. But this 
forbearance on behalf of those who then voted 
against the proposition wasregarded asa license 
for farther assumptions of power. ‘The charges 
now make a plain and simple issue, easily 
proven, and requiring but short time for trial, 
and involve the violation of the Constitution 
and the laws, in buta few particular acts com- 
mitted since the former proceedings were 
terminated. 

In the discussions on the first impeachment 
it was claimed that a President could only be 
impeached for indictable offenses. I did not 
then, and do not now, agree with that view of 
the iaw of impeachment. I believe that this 
remedy is provided in the Constitution for 
malfeasance in office, not amounting to an 
indictable offense, as well as for high and in- 
dictable crimes and misdemeanors; that the 
high court of impeachment, the Senate, must 


| determine for itself what constitutes impeach- 


able malfeasance, amounting to ‘high misde- 
meanors.”’ But Iwill not argue this question, 
as it is not involved in the charges now made. 

This resolution charges the President with 
high crimes and misdemeanors, for which his 
impeachment is demanded. We are now sit- 
ting as a grand inquest of the nation to con- 
sider whether he shall be placed upon his trial 
before the high tribunal designated in the 
Constitution, “The authority for this proceed- 
ing is found in the Constitution, as follows: 

“Arr, 2. Suc. 4, The President, Vico President, and 
all civil officers of the United States shall beremoved 
from office on impeachment for, and conviction of, 
treason, bribery, or other high crimes and misde< 
meanors.” 

Now, what high crimes and misdemeanors 
has he committed? He has removed from 
otice Edwin M. Stanton, Secretary of War, 
who had before that time been duly appointed 
and qualified as such officer. He hasappointed 
Lorenzo Thomas, Adjutant General of the 
Army, Secretary ad interim, and ordered him 
to take possession of the office, both of which 
acts have been done while the Senate was 
insession. In doing this it is claimed that 
he has violated the Constitution and laws of 
the United States. If this be true, then heis 
liable to impeachment. It is made the duty 
of the President to preserve and defend the 
Constitution, and to see that the laws are faith- 
fully executed. All officers, as well as citi- 
zens, must obey the laws. The President has 
no more right to disregard the Constitution, 
and refuse obedience of the law, than the hum- 
blest citizen of the Republic. His high office 
should, indeed, place him under greater obli- 
gations to obey the law than if a mere private 
citizen. 
self, he could scarcely expect to enforce obe- 
dience upon others. In this Government of 
Constitution and laws, it is important to the 
preservation of our free institutions that he, 


The, 


Failing to comply with the law him- |} 


ishment provided for-violated laws.: ~ 

In our discussions of this question -we‘should 
lay aside all partisan feelings. Its great im: 
portance déemands:that we shoald:approach it 
as sworn: jurors to ascertain '‘‘ the: truth; the 
whole trath; and: nothing:but the truth;!’ :and 
“‘ without: féar: or affection,’? and” “without 


as well as atl others; shali meet thé:just-pun- 


malice or ill-will?) $5» hog Poia 
As to-the ‘constitutional power of removal, 
article two, section-two, says: : 

:“ Ho shall:have power, by and with the advice-and 
consent. of the Senate,to. make treaties, provided two 
thirds of the Senators present concir; and he’shall 
nominate, and, by and with the advice and consent of 
the Senate, shall appoint embassadors, other public 
ministers and.consuls, judges of the Supreme Court, 
and all other officers of the United States, whose ap- 
pointments are not herein otherwise provided for, and 
which shall be established by law; butithe Congress 
may’ by law vest. the appointment of. sneh -inferior 
officers as they think proper in the President alone, 
in thecourts of law, orin the heads of Departments.’ 

It is claimed that under this section he, has 
the power of removal as incident. to the pever 
of nomination. This is not tenable. € nder 
it he has only the right and power to nomi- 
nate and appoint with the advice and consent 
of the Senate. It does not provide for rè- 
moval. The utter absence of such authority 
necessarily implies that the removing power, 
when the Senate can be consulted, is the same 
as the appointing power. Without the con- 
sent of the Senate he can make no such 
officer, and the same consent must be invoked 
to unmake him. l i 

This removal and appointment. is in direct 
violation of the Constitution. The fact that 
the Constitution provides that ‘‘the President 
shall have powerto fill up all vacancies that may 
happen during the recess of the Senate,”’ is a 
clear negation of his power to do so while the 
Senate is in session. Now, Jet us examine as 
to his powers under the law. In 1868.a. law 
was passed which provides that the President 
may fill yacancies temporarily which occur by 
death, resignation, absence from the city, or 
sickness, ‘This repeals all laws inconsistent 
therewith, and thus limiting his power by law 
to fill vacancies to only these four cases. Now 
the President has, while the Senate was in 
session, made a vacancy by removal, and filled 
it without any authority of the Constitution or 


‘the law: 


On the 2d day of March, 1867, the law com- 
monly called the.‘ tenure-of-oflice act’ was 
passed, the tirst section of which reads: 


“That every person holding any civil office to 
which he has been appointed by and with the advice 
and consent of the Senate, and every person who 
shall hereafter be appointed to any office, and shall 
become duly qualitied to act therein, is, and shall be, 
entitled to hold such office until a svtceessor shall 
have been in like manner appointed and’ daly qual- 
ified, except as herein otherwise provided: Provided, 
that the Secretaries, of State, of the Treasury, of 
War. of the Navy, and of the Interior, the Postmag- 
ter General, and the Attorney General shall holdtheir 
ollices respectively for and during the term ofthe 
President by whom they have been appointed, and 
for one month thereafter, subject to removal by and 
with the advice and consent of the Senate.” 


The sixth section of this act reads: 


“Src. 6. And be it further enacted, That every re- 
moval, appointment, or employment, made, had, or 
exercised contrary to the provisions of this act, and 
the making, signing, sealing, countersigning, or issu- 
ing of any commission or letter of authority for or 
in respect to any such appointment or employment, 
shall be deemed, and are hereby declared to be, high 
misdemeanors, and, npontrialandconviction thereof, 
every person guilty thereof shall be punished by a 
fine not excceding $10,000, or by imprisonment not 
exceeding five years, or both said punishments, in 
the diserction of the court: Provided, That the Pres- 
ident shall have power to make out and deliver, after 
the adjournment of the Senate, commissions for all 
oflicers whose appointments shall have been advised 
and consented to by the Senate.” 


Has the President violated this law? The 


| removal of Secretary Stanton and appointment 


of General Thomas as ad interim Secretary, 
is plainly and palpably against. the provisions 
of this act. He first suspended him under and 
by authority of this law and sent hig reasons 
therefor to the Senate, but when assent thereto 
was refused by the Senate, an absolute removal 
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Ho, or Reps. 


was made in defiance of the law: Thus when 
his purpose could. not-be accomplished under 
¿the law he does it in violation of the plain 
letter of it. ee 

Tn this removal- tke President has pense 
the powers of the Senate. He has undertaken 
to do what. the law prohibits, and thereby 
brings: himself within the. penalties of the law. 
He has done this willfully and purposely, and 
in open defiance of.the law-making power. 

Who is:the President that he shall thus defy 
the law? He is simply the agent, the high 
sheriff of the people, to see that the laws. are 
faithfully executed. The laws are made by the 
people through their Representatives. Alllaws 
are the people’s statutes, made by them, and 
for their government. In their enactment the 

. President is invested with a negative power in 
the form ofthe veto. But when a awis passed 
by a two-thirds vote of each branch of Congress, 
as this one was, it then becomes the law of the 
land, and he aswell as all others bound ‘to obey 
it. He has no right to refuse its: execution or 
obedience to it because he does: not approve 
it. If he can repudiate this law he: ean any 
other, and if one then all, and he then Be- 
comes an autocrat and above all law. i 

The- President has done what no other Chief 
Magistrate of this country has ever done, in 
thus making aremoval of a Secretary while the 
Senate was in session. It may have been the 
practice to make such removals in vacation, 
but no case can be found where it was done as 
‘this was, in the very face of the Senate. It is 
claimed that this power of removal is given in 
the act of 1795, but that act was repealed by 
‘the act of 1868, before cited, and does not 
protect the President in this assumption. 

© The President in this removal and appoint- 
ment, and his acts in reference thereto, has 
violated and brought himself within the pro- 
visions of another law, I mean the act of 31st 
July, 1861. This act provides that— 

“If two ormore persons, within any State or Ter- 
ritory of the United States, shall conspire together” 
+o % a  * “by force to prevent, hinder, or de- 

of any law of the United States” 
“or by. force or iutimidation, or 
threat to provent any person from accepting or hold- 
ing any office of trust or place of confidence under 
the United States; each and every person so offend- 
ing shall be guilty of a high crime, and upon con- 
yiction thereof” * *  * = * “shail be pun- 
ished by a fine not less than $500 and not more than 
$5,000, only imprisonment with or without hard labor, 
as the court shall determine, for a period of not less 
than. six months, nor greater than six yoars, or by 
both such fine and imprisonment.” _ 

He has conspired with. General Thomas and 
others, by force and intimidation, to prevent 
Secretary Stanton. from holding the. office to 
which he had a clear right under the law. 

For these flagrant violations of the Consti- 
tution and the laws; for thus setting at defiance 
the laws of the land the President deserves 
impeachment. The safety of the country and 
the perpetuation of the rights of the people 
demand it; and we, the ltepresentatives of 
the people, will fail to discharge our duty if we 
allow this conduct to pass without bringing 
him speedily before the constitutional tribunal 
for trial.. . 

But it is said that these acts were only done 
for the purpose of appealing to the courts to 
settle the constitutionality of the tenure-of- 
office law. It is only necessary, in reply to this, 
to say that the courts were open for proceed- 
ings in quo warranto, before these proceedings 
were had, and they were. not necessary in 
order to reach the courts. It is only a subter- 
fuge, an afterthought.. The purpose was to 
remove and defy the law, and the consequences 
must be met. It is high time that the Presi- 
ead should be taught:that. he is not above the 

aw. 
upon. the law-making power of the country. 

He has done-all he could to bring it into dis- 

grace before the people. In all these acts of 
his the faithful and incorruptible Stanton, in 
every way possible, stood in his path. The 
greatest war minister of any age or country, 


lay the execution 
* * * R 


For two years he has been making war | 


he has performed such. services as éntitle him. 
‘to the gratitude of all lovers of their country. 


His honesty and watchfulness since the close 
of the war has. closed the nation’s Treasury 


‘against the. plundering: avarice. of frandulent 
claimants, and for this his removal has been- 


demanded by them. i : ; 
The people of this:country.will not: be eon- 
fined to our charges and specifications against 


the President. They will go behind these 


charges, and in their discussions canvass his | 
-whole course of conduct. 


They will think of 
his deseftion of the great party that elected 
bim; of his treachery.in transferring the influ- 
ence of his high office to those who. had been 
the enemies of the country; of his crime. in 
raising up rebel resistance to acts of Congress 
made to establish the peace of the country and 
protect the weak and down-trodden; ofthe great 
obstructions he has placed in the way of the 
restoration of the rebel States, and of the wide 
spread of corruption under his administration, 
threatening the whole revenues of the country 
with destruction. ButI have not time to speak 
of this further. 

It is said that this impeachment proceeding is 
a war of Congress upon the President. It is, 
in truth, the result of a war of the President 
upon. the rights of the people—a struggle be- 
tween grasping and domineering power on the 


‘one side, and a bold and daring assertion of 
‘the great prerogatives of the people’s Repre- 


sentatives on the other. . In all such contests 
the people will prevail; and the executive 
power be confined within the limits of the Con- 
stitution and the law. No free Government 
was ever overthrown by curtailing the powers 
of the Executive. The danger lies in the other 
extreme, that of its increase and disregard of 
the voice of the people in the abridgement of 
their rights. 
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SPEECH OF HON. W. B. ALLISON, 
OF IOWA, 
In tar Hovse oF REPRESENTATIVES, 
February 29, 1868, 

Theo House being in the Committee of the Whole on 
the articles of impeachment reported from the com- 
mittee. 

Mr. ALLISON. Mr. Chairman, in discuss- 
ing the question now before the committee I 
shall endeavor to treat the subject with that 
seriousness and gravity which its importance 
demands. ‘The resolution proposes to demand 
of the Senate, sitting as a high court of im- 


peachment, a trial of the highest executive 


officer of the nation for high crimes and imis- 
demeanors in office. When this subject was 
before the House in, December last J voted 
with the majority of Republicans against a 
similar resolution, rather because I believed it 
was better to endure, if possible, for a brief 
time, a bad President, than to undertake his 
impeachment, especially when I felt the import- 
ance of speedy legislation upon matters affect- 
ing the material and industrial interests of the 
country, J see, however, now, no alternative 
presented to us but the impeachment of the 
President or an absolute surrender of the legis- 
lative power of the nation to a. usurping Presi- 
dent. Ido but state the truth when I say that 
the President has willfully, deliberately, and 


criminally violated the Constitution of our | 


country, his oath of office, and the laws of the 
United States. Firmly believing this, I shall 
vote for the articles presented to us by the 
committee. 


The facts now presented are so palpable | 
| that the friends of the President do not con- 


trovert them, but rather seek to excuse him 
on the ground that he is acting within the 
Constitution, and that the laws which he has 
so plainly violated are themselves in conira- 
vention of the terms of that instrament. The 


-President has pretended: to remove from-office 
iby executive. order the-Secretary of War, and 
-has. pretended to.,appoint by asimilar order 
ianother officer unknown tothe law,-designating 
him as Secretary of: War dd interim, during 3 
‘session of Congress andi awhile the: Senate.is 
in session.. If he:has únder: thé Constitution 
and laws this extraordinary: power, ‘then: the 
articles should not. be adopted and: sent-to:the 
Senate; if he cannot.éexercise this: power there 
‘should be no objection to their adoptions I 
know of no instance in the historyiof: out Gov- 
ernment where such power has been exercised 
during the sessions of the Senate, and to: ad- 
mit of its exercise now would be sowing: the 
-seeds of the royal prerogatives, the end of 
which would be a-subversion of the liberties 
of the people and place. the civil. administra- 
tion of the Government and the Army and 
the Navy within the despotic wiil. and control 
-of one-man unrestrained by law. 

The Constitution is silent upon:the subject 
of removals from office, except inicase ofim- 
peachment; but, inasmuch as the judges-of the 
Supreme Court and the judgesof such inferior 
courts as Congress may from time to time es- 
tablish by the terms of the Constitution; hold 
their offices during good behavior,: it would 
‘seem that the framers of the Constitution in- 
tended that other offices would be. held-by:a 
different tenure. It is true they. provided in 
the Constitution for removals by impeachment, 
but this obviously slow method cannot .always 
be resorted to, therefore it seems that impliedly 
the power of.removal exists somewhere ; it was 
claimed to-day by the honorable member from 
Pennsylvania [Mr. Woopwarp] thatthis power 
of removal is necessarily incident to the execu- 
tive power, and is given to the President by 
the first clause of the first section of the second 
article of the Constitution, which. says: 

“The executive power shall be vested in æ Presi- 


dent of the United States of America.” 

And he quotes in support of his view the 
debates of 1789, wherein this power wasclaimed 
for the President by Mr. Madison and others 
in the House of Representatives: I have ex- 
amined thosedebates, and [ find anearly equally 
divided judgment, the power being consented 
to by the vote of the Presiding Officer of ‘the 
Senate, and the argument of those who. favored 
this construction insisted upon it rather be- 
cause they believed the power should be brought 
into requisition in extraordinary cases, during 
the vacations of Congress, when the Senate 
would not be in session. It is difficult to sée 
how the power of removal is necessarily inci- 
dent to the executive power in a republican 
government. Ifwe assimilate it to the execu- 
tive power under our various State constitu- 
tious we find that no State executive has ever 
assumed so extraordinary a prerogative. If 
this power is absolutely given in the first clause 
quoted it is not subject to legislative control, 
and the effect of its exercise would be to nullify 
the provision of the second section of the same 
article, which declares— 


“Phat the President shall nominate, and by and 
with the advice aud consent of the Senate shall ap- 
point, embassadors, other public ministers, consuls, 
judges of the Supreme Court, and all other officers 
of the United, States whose appointments are not 
herein otherwise provided for, and which shall be 
established by law.” 

But if the defenders of the President base his 
action upon this construction of the Constitu- 
tion they must adopt the whole argument ef 
those who early claimed this construction, all 
of whom declare in the debate referred to that 
a wanton removal of a worthy man from, office 
or the abuse of the power, merely to gratify the 


| caprice of a President, would, in itself, be a 


high misdemeanor in office and require Con- 
gress to invoke the. power of. impeachment. 
The better interpretation of the Coustitution, it 
seems to me, is that the power of removal is 
incident to the power of appointment, and can 


only be exercised under the Constitution with 
the concurrence of the Senate, 
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This was-the construction given to the Con- 
stitution while it was pending for ratification 
‘by the. seventy-seventh number of the Feder- 
:alist, Wherein: it is observed: ‘‘ The consent 
-of the Senate would be necessary: to displace, 


as: wellasto-appoint,’’ .&e., andin the debates 


during the administration. of General Jackson 
was acquiesced in by the leading minds of the 
Senate, and. resolutions were offered by Mr. 
Clay, March 6, 1834, and ably defended by him, 
embodying almost the language of the tenure- 
of office act. : During this debate he protested, 
:as did others, against. the interpretation made 
by the‘Congress of 1789, by the casting vote 
of the Presiding Officer of the Senate. 

Those-who framed:the Constitution. were not 
willing to trast this high power-of appointment 
to a:smgle nian; but placed ‘it in the hands of 
‘the President.and the Representatives of all the 
‘States assembled as a Senate; and this has 
been the uniform construction of the Constitu- 
tion, so far as I know, whenever the Senate 
has been in session, the power of removal be- 
-ing exercised by the nomination of the Presi- 
dent, and the. confirmation: by the Senate of 
another person instea 1 of the one sought to be 
removed. It is true that the practice has long 
prevailed. of removing officers during the recess 
of the Sénate, thus creating vacancies,. which 
have been témporarily filled up by granting 
commissions. under the last clause of the sec- 
ond section. of the second article of the Consti- 
tuiion, but in no instance has this power been 
exercised during the sessions of the Senate. 

But the President has not contented himself 
with removing the Secretary of War during the 
session of the Senate in a way unknown to the 
Constitution and contrary to the practice of 
the Government, but:he has also appointed or 
attempted to appoint by- letter of authority a 
person as Setretary of War ad interim in con- 
travention.of the plain letter of the Constitu- 
tion, which declares-that— © 

“Tho President shall nominate, and by and with 

tho advice and consent of the Senate appoint.” | 

know of no pretense of authority for the 
exercise of this extraordinary power, and no 
argument has been submitted for it by the de- 
fenders of the President. It cannot be claimed 
under the second section.of the act of August 
1, 1789, creating the War Department, for that 
especially provides that in case of a vacancy 
the chief clerk of the War Department— 


“Shall during such vacancy have the charge and 
custody of all records, books, and papers appertain- 
ing to the said Department,” i 

Nor can it be claimed under the act of Feb- 
ruary 13,.1795, which declares that— 

“In cases of vacancy in the office of Secretary of 
State, Secretary of the Treasury, or Secretary of the 
Department of War, it shall bo lawful for the Presi- 
dent of the United States, in case he shall think it 
necessary,.to authorize any person or persons, at his 
discretion, to perform the duties of the said respective 
offices until a successor be appointed or such va- 
eaney be filled.” ay 

This act was absolutely repealed (as well as 
the:seeond section of act of August 7, 1789) by 
the act of February 20, 1863, which last act 
particularly describes the cases:in which the 


resident ‘may designate a person to perform | 


the duties of a head of a Department, which 
cases are confined to the ‘‘death, resignation, 
absente from the seat of Government, or sick- 
ness of such head of Department.” It cannot 
be claimed in this case that Secretary Stanton 
is dead, absent, or sick, nor has he resigned, 
On the contrary, he is active, watchful, and 
vigilant. in the discharge of the duties of his 
Department, f 

If the act of 1795 is not repealed by the act 
of 1863 the repealing clause in that act is ab- 
solutely meaningless, as the acts of 1789 and 
1795 were the only acts relating to this subject 
on the statute-book at the time; the eighth 
section of the actof 1792 having become obso- 
lete by the passage of the act of 1795 ; indeed, 


the act of 1863 bat revived the eighth section | 


of 1792, and added a clause repealing all acts 
inconsistent with its provisions. 


~ment. 


There being no other provisions of law upon 
this subject, it is clear that the appointment of 
Lorenzo Thomas is in violation of the letter of 


-the Constitution as well as its spirit; and that 
‘the President by this unwarranted exerciseof 


power. has violated his oath of office, which 
requires him to “preserve, protect; and de- 
fend” that great instrument in an oath-espe- 
cially enjoined upon’ him by the Constitution 
and taken. by no other officer of the Govern- 
The power of.the President to appoint 
during the sessions of the Senate is impliedly 
prohibited in the Constitution by the last clause 
of the second section’.of the second article, 
which gives the President— 

“Power to fill up all vacancies that may happen 
during the recess of tho Sonato by granting commis- 
sions which shall expire at the end of their next 
session,” ' i : 

- Thus it would seem clear that if the tenure- 
of-office bill had never become a law, under 
the powers granted to the President by the 
Constitution, there can be found no warrant 
for the extraordinary assumption attempted 
by the removal of the Secretary of War and the 
appointment of another. person in his stead. 

These two acts of the President are in clear 
violation of the first and second sections of. the 
act regulating the tenure of certain civil offices, 
passed. March 2, 1867, which law the defend- 
ers of the President insist is in conflict with 
the Constitution of the United States, because 
under that instrument the President is aloue 
invested with the power of removal. 

It seems to me clear that inasmuch as all 
civil offices under the Constitution, except 
those expressly provided for in that instrument, 
are created by law, their general power of 
regulating their tenure is within the province 
of Congress. This power has been frequently 
invoked by Congress, unchallenged by -the 
Executive. oe i 

By act of May 15, 1820, it is provided by 
the first and second sections: 

J. ‘“Thatfrom and after the passing of this act all 
district attorneys, collectors of the customs, naval 
officers and collectors of the customs, navy agents, 
reecivers of public moneys for lands, registers of the 
land offices, paymasters in the Army, the apothe- 
cary genoral, the assistant apothecaries general, and 
the commissary gencral of purchases, to be appointed 
under the laws of the United States, shall be ap- 
pointed for the term of four years, but shall be 
removable from oflice at pleasure. 

2. “That the commission of onch and every of the 
officers named in the first section of this act now in 
office, unless vacated by removal from office or other- 
wise, shall cease andexpire in themanner following: 
all such commissions, bearing date on or before the 
30th day of September, 1814, shall cease and expire 
on the day and month of their respective dates which 
shall next ensue after the 30th: day of September 
next; all such commissions bearing date after the 
said 30th day of September, 1814, and before the Ist 
day of October, 1816, shall cease and oxpire on the 
day and month of their respective dates which shall 
nextensuc after the 30thday of September, 1821. And 
all other such commissions shall coase and expire at 
the expiration of the term of four years from their 
respective dates.” 5 

‘Thus early Congress, unchallenged by the 
Executive, provided for the term of certain 
officers, and also provided that at a certain 
time named in the statute commissions issued 
to certain officers should cease, and this power 
of regulating the tenure of offices by law has 
in various forms been exercised by Congress 
from the foundation of the Government with- 
out objection or protest until the present Ex- 
ecutive sought to aggrandize all- power over 
offices to himself. in the act of February 25, 
1863, an officer was created in: the Treasury 
Department denominated the Comptroller of 
the Currency. -The first section of this act 
provides that such officer— : 

“Shall be appointed by the President on the nomi- 
nation of the Secretary of the Treasury, by and with 
the advice and consént-.of the Senate, and shall hold 
his office for the term of five years, unless sooner 


removed by the President, by and with the advice 
and consent ofthe Senate ”— . 


thus fixing absolutely the term of office of such 


officer unless the consent of the Senate for his | 


removal should be had. ‘This act received the 
approval of President Lincoln. By the seven- 


teenth section of the act of July 17, 1862; the 
President was authorized to dismiss and dis- 


-eharge from the-military. service either in the 


Army, Navy, Marine corps, or volunteer force 


‘in-the United States service any officer for‘any 
:cause which in his. judgment rendered’ such 


officer unsuitable for or whose dismissal would 


_promote the public:service. Prior to‘the pas- 


sage of this act the President ina few instances 
had exercised the power of removal of Army 
officers during the recess of the Senate, but the 


authority for such removal was regarded of so 


doubtful a character that Congress deemed it 
necessary to make. provision for it by law. This 
law was passed at a time when a great army 


_was in the field for the suppression of rebellion, 


and the power. thus given was ‘regarded as es- 
sential in promoting the efficiency of the Army. 
Afterward, however, when the ‘necessity for 


this extraordinary .power ‘no: longer existed, 


the Congress of. the United ‘States, by act ap- 
proved July 18, 1866, repealed this provision, 
and provided in express terms that— o: 
‘*No Officer in the military or naval service shall 
in time: of peace be dismissed from service except 
upon. and in pursuance of the sentence of a court- 
martial to that effect or in commutation thereof.” 
This latter act received the approval of Pres- 
ident. Johnson himself, whose defenders now 
claim for him the right under the Constitution 


.to dismiss or remove any officer of the Gov- 


ernment at the will and pleasure of the Pres- 
ident without any limitation whatsoever. 

Again, the act of March 2, 1867, provides in 
the second section that the General of th 
Army— ots 

“Shall not be. removed, suspended, or relieved 
from command or assigned to duty elsewhere than 
at the headquarters of the Army in Washington, 
except at his own request, without the previous ap- 
proval of the Senate,” ; : 

This act also received the approval of Pres- 
ident Johnson. oon tee es 

Mr. NICHOLSON.. Will 
yield a moment? : 

Mr. ALLISON.: Fora question. 

Mr. NICHOLSON. I ask him if the Pres- 
ident in returning that bill did not protest 
against the second section? 

Mr. ALLISON. It is true, I believe, in 
approving the bill, the. President sent in some 
arguments by way of protest against’ the sèc- 
ond section of the act of 1867 ; but, Mr. Chair- 
man, the President, without any objection or 
apology, placed his’ signature to another act 
having the same force and effect, to which I 
have just called the attention of the committee. 

These two acts approved by President Johu- 
son must have been regarded by him as con- 
stitutional; otherwise in their approval he yio- 
lated his oath, which requires him to preserve, 
protect, and defend the Constitution. His 


the gentleman 


defenders now claim for him an interpretation 


of that instrument which would notonly remove 
the Secretary of War, who is obnoxious to him, 
but it would also give the President authority 
at his will and pleasure to remove the General 
of the Army without the advice and consent of 
the Senate, as required by law just referred 
to. And have we not good reason to appre- 
hend that, inasmuch asthe President has failed 
to subsidize the General of the Army to assist 
him in the accomplishment of his own pur- 
poses, this officer will be the next victim of 
presidential hate and malevolence; and every 
other officer of the Army in turn may be thus 
removed by the President who refuses to obey 
his despotic will, until the Army shall be placed 
under his absolute control. It may he answered. 
that the President cannot fill up these yacan- 
cies without the consent of the Senate. But 
he has'so undertaken to filla pretended vacancy 
in the War Office, and may he not send to the 
Senate such persons for confirmation ag would 
not be confirmed by that body, when the officer 
highest in rank in the Army, with the War 
Department under his control, would have 
necessarily the command of ‘the forees of the 
United States. And hère I might ask forthe 
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motive influencing the President to send to the 
Senate the names of high officers for promo- 
tion. by-brevet?. This claim of power for the 
President could be: urged with more plausi- 
bility than can be urged for the. removal of 
merely civil officers, for by express language of 
the. Constitution the. President:is made Com- 
mander-in-Chief.of the: Army and Navy of the 
United States; and if he.is to assume powers 
by implication he could very easily say that 
such removals were necessary for the efficiency 
of the Army.. 

Indeed,.this power is claimed for him under 
the clause making him Commander-and-Chief 
of the Army and Navy. The clause author- 
izing Congress to make rules for the govern- 
ment and regulation of the land and naval 
forces is no stronger in its grant of power to 
Congress than the clauses giving Congress au- 
thority to lay and collect taxes, to. borrow 
money, to regulate commerce, &c., because, 
under the last clause of the eighth section of 
the first article, Congress may make. all laws 
which shall be necessary and proper for carry- 
ing into execution the specified powers. It is 
clear that our assent-to the assumptions of the 
President claimed for him aud by him, as au- 
thorized by the Constitution, constitutes a vir- 
tual abandonment of the most important legis- 
lative functions long exercised. by Congress 
and heretofore unchallenged by any Executive, 
Therefore, Mr. Speaker, it is not simply be- 
cause the President has assumed to control 
the War Office absolutely, without asking 
the advice and consent of the Senate, as re- 
quired by the Constitution and laws, that we 
invoke the power of impeachment as author- 
ized by the Constitution, but it is because a 
failure now to exercise that power would be to 
surrender to the President the absolute and 
unlimited control, not only of the army of civil 
officers of the Government, but its Army and 
its Navy, without restraint or limitation of law. 

It seems to me that the tenure-of-office act 
does nothing more.than reailirm. the terms of 
the Constitution as declared by its provisions, 
unless it be to provide by law for the length 
of the term of office of heads of Departments 
which’ before the passage of that act was in- 
definite. The act provides that. heads of De- 
partments shall hold their office respectively 
for and. during the term of the President by 
whom they may have been appointed, and for 
one month thereafter, subject to removal ‘by 
and with the consent of. the Senate, and also 
to correct an abuse which had grown up in the 
practice of the Government of absolute ro- 
movals during the recess of the Senate. ‘To 
claim that Secretary Stanton does not come 
under the provisions of this act is to assert that 
he has not been Secretary of War since the 
passage of that act, which, 1 believe, is not con- 
tended for by any one; but the President is 
estopped from asserting now im defénse that 
Secretary Stanton is not within its provisions, 
for in. August last he was suspended from 
office by the President, and the reasons for 
such suspenson were given to the Senate within 
the time required by the provisions of the act. 

The Senate; having carefully considered these 
reasons, decided almost unanimously that they 
were not sufBcient...: After this decision the 
Secretary resumed his office under the. law 
without objection from the President, and con- 
tinued to exercise its duties for more than a 
month; and it will be observed that by the 
very terms of the order: which pretended to 
remove him from office he notified the-Secre- 
tary of War that— eiet 

“ Youare hèreby-removed from office'as Secretary 
of the Departmeot of War, and your functions as 
such will terminate upon the receipt of this com- 
munication” = ee 
‘Thus removing him in open’ defiance: of ‘a 
law which the President had observed from ‘its 
final passage up to that time, and in defiance 
of the Senate, whose will and’ judgment he had 
himself invoked under the law. i 
The President by the Constitution is espe- 


| 


cially enjoined to take care that. the laws be 
faithfully executed, and he-is therefore not 
only bound asis every other citizen of the Re- 
public to observe the. laws that may: be passed 
from-time to time, but has the:higher duty im- 
posed upon him of seeing to it that-every citi- 
zen obeys the laws ; and if he can set at defiance 
this law he may-with equal propriety. disregard 
any law that may be foand upon the statute- 
books, and set up-in defense that he regards 
the law as unconstitutional. The very nature 
of the executive office requires him to. obey the 
law, asit is involved inthe executive authority 
conferred upon him by the Constitution, and 
as such executive officer he is bound to exe- 
cute the laws, whatever. may be his individual 
opinion as-a citizen with reference to their 
constitutionality, and a failure on his part to 
execute any law not declared unconstitutional 
by the Supreme Court of the United States is 
to violate his oath of office, which compels him 
to take care that the laws be faithfully executed. 

When laws are duly made and promulgated 
they only remain to be @xecuted. No discre- 
tion is submitted to the executive officer. It 
is not for him to deliberate and decide upon 
the wisdom, expediency, or constitutionality 
of the law; that power he has exhausted when 
he returns a bill with his objections to’ the 
House in which it originated. What has been 
once declared to be law under all the cautious 
forms of deliberation prescribed by the Con- 
stitution ‘ought to receive a prompt obedience, 
and a failure to obey in the President should 
be regarded as a high misdemeanor in office. 

The violation of the tenure-of-office act is 
made a criminal offense by the provisions of 
the sixth section in specific terms, and declared 
to bea high misdemeanor, and punishable with 
fine and imprisonment. So that, when the 
President took the responsibility of violating 
this plain provision of law, he must have known 
that by such violation he would subject him- 
self to the penalty declared in that section as 
well asto the high penalty of impeachment 
provided for in the Constitution for officers 
guilty of high misdemeanors in office. 

But it is said in defense of the President 
that he only intended to test the constitution- 
ality of this law. As well might any criminal 
plead such defense to an indictment found 
against him. On the contrary, we must judge 
of. intent from the act itself. The circum- 
stances are such as to preclude the idca of 
even this poor excuse for a palpable violation 
of law. He instructed General Thomas to 
assume the duties of the War Office, and he 
did actually assume such duties and signed 
communications and orders as such Secretary, 
and that, too, after the Senate, by an almost 
unanimous vote, had informed him that the 
removal of Mr. Stanton and his own appoint- 
ment were in violation of the Constitution and 
laws of the United States. 

But, Mr. Chairman, this is but one link in 
a long chain of usurpations on the part of the 
President. It is but a chapter (1 hope the 
last) in the history of a great conspiracy, began 
by the President in December, 1863, and con- 
tinued in perseveringly to the present moment, 
to turn over the government of at least ten || 
States, if not of the whole country, to the 
enemies of the Republic. 

It is possible. the first act by which he has 
broaght himself within the provisions of a | 
criminal statute, but only one of many: in- 
stances in which he has used the powers of his 
high office to thwart the will and judgment of | 
the people. He has attempted to usurp to | 


himself the absolute control of the rebel States, 
and has sought by every means possible to | 
thwart the execution of the humane laws 
passed for their restoration to the Union, 
Under his guidance life, liberty, and property 
in those States have been patin jeopardy, and | 
the spirit of rebellion, though dormant, 18 as | 
strong as daring the war, all because this spirit | 
bas in him an advocate: Shielded and pro- l 


tected and. powerful. because he happens to 
hold the presidential. office, he has tried-in 
various. ways to secure the Army:to: sustain 
him pand foiled in every:way, under the forms 
of law. he now seeks:to-wrest it-by -ferce; 
thereby seeking to’ place the: War Department 
and the Army under: the -eéntrolof a weak; 
irresolute old man who- will: do. his bidding. 
In the meantime every material interest ofithe 
country is suffering because this:man: persists 
in retaining in office men who are utterly un- 
worthy of place. The country wants: peace, 
and peace it cannot have while this criminal 
remains in office. If we allow this last aet.or 
acts of usurpation to pass without applying the 
peaceful constitutional remedy: we may. natu- 
rally expect that thése usurpations will -con- 
tinue, until republican government itself will 
be destroyed, and upon its ruins a dictatorship 
established in the interest of the worst enemics 
of liberty and law. : 


Impeachment. 
SPEECH OF HON. W. LOUGHRIDGE, 
i OF IOWA, HEG 


In rue House or REPRESENTATIVES, 
_ February 22, 1868, 
On the resolutions reported by the Committee on 
Reconstruction for the impeachment of the. Presi- 
dent. i 


Mr. LOUGHRIDGE. Mr. Speaker; I ap- 
proach this question with a full realization of 
its importance. Ifeel myself, and I have. no 
doubt but that every member of this House 
feels, deeply impressed with the stern and 
solemn responsibility now thrown upon them. 
But, sir, | should be unworthy of the high and 
honorable position which I hold, asthe Rep- 
resentative upon this floor of two hundred 
thousand American citizens, did I for a single 
moment hesitate to meet the issue thus pre- 
sented. fearlessly and firmly, and with a full 
determination to follow the path of duty regard- 
less of all consequences to myself personally. 

Sir, I shall vote for the resolution now before 
the House, declaring that Andrew Johnson, 
the President of the United States, should.be 
impeached for high crimes and misdemeanors ; 


| and I do it with full knowledge of the import- 


ance of the act and of the responsibility which 
I take upon myself in so doing. A few weeks 
since I voted with fifty-six other members of 
this House for a resolution of impeachment, 
in the same words as.this, reported to the 
House bythe Judiciary Committee. That res- 
olution failed to pass. We were on that oc- 
casion bythe previous question deprived of the 
opportunity of giving the reasons impelling us 
to vote for that resolution, and 1 am on that 
account the more gratified to have the oppor- 
tunity now to state fully my reasons, not. only 
for the vote 1 propose to give now, but also for 
my vote upon the former resolution. The fail- 
ure of that previous resolution of impeachment, 
was occasioned by a desire on the part of those 
Republicans who opposed it to avoid if possible 
the necessity of the resort to so violent a rem- 
edy, the fear of its effect upon the business of 
the country, and the fact that the resort to it 
would necessarily impede for an indefinite 
length of time the general legislation of the 
country. Andout ofa fond hope that the acting 


| President would for the sake of the peace of 


ourcommon country, solong suffering from the 
effects of the cruel conspiracy against. its ex- 
istence, coase from his causeless and insane 
contest with the legislative power of the coun- 
try, and his wicked efforts to render futile the 
will and wish of the loyal people of the Jand as 
declared and made known time and again, 
through the ballot-box, by-their Representa: 


have proved to be de- 
subsequent acts of the 
dashed to the earth. 
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The forbearance of the people’s Representa: 


tives upon. this. floor and. their hesitation to 
resort to ‘the summary remedy of impeach- 
ment have:been construed by the President:as 
showing fear .on the part of the Heuse anda 
lack:of courage to. assert the dignity:.and the 
prerogatives: of: Congress; and -such forbear: 
ance: has. been’ met with. insult and:defiance 
and'by new and more direct-assaults:upon ‘the 
rights. and. the jurisdiction of the: legislative 
department of the Government and new viola- 
tions of: the. Constitution and -the:laws.of the 
country, until it. is now'demonstrated to the 
satisfaction.:of all honest’ and impartial men 
that.there is no resort-left: to-this House but to 
exercise the constitutional power of impeach- 
menti.. i eee: 

'In'giving: the vote I do in favor of the im- 
peachment of :the President Ido not confine 
myself to any one single transaction or viola- 
tion of law, of which there has been on his 
part so many. ~ From the time when he issued 
his frst proclamation to organize and set up 
civil government in North Carolina, without 
the authority or sanction of Congress, downto 
the open, direct, and flagrant disregard and 
violation of the Constitution and of tho stat- 
utes of the land in the attempted removal of 
the present Secretary of War and the appoint- 
ment of another, his whole course has been 
one of continued usurpations of power and 
violation of his‘oath of office. 

Refusing to convene Congress at the sur- 
render of the rebel armies, as he could: and 
should have done, he proceeded, without au- 
thority of law, in his own way and manner 
and upon his own responsibility, to organize 
governments for the conquered States and to 
appoint officers for the same. He appointed 
and commissioned governors for such States, 
prescribed to them their authority and powers, 
fixed theirsalaries, and paid them out of the 
moneys of the United States. He authorized 
such governors so appointed to establish the 
“rules and regulations’? by which the people 
of those States were to be bound in convening 
constitutional conventions and in forming State 
governments ; he prescribed the qualifications 
of voters in the elections in such States, in 
organizing State governments, denying the 
right of voting absolutely to fourteen different 
classes of white persons who had before been 
citizens and‘ voters in such States, and deny- 
ing to nearly one half the entire population of 
such States any civil rights whatever or any 
voice in the formation of the State govern- 
ments, and that portion constituting four fifths 
ofall the people of said States who had re- 
mained. loyal to. the Governinent, and thou- 
sands of whom had fought nobly in the ranks 
of the Federal Army during the rebellion ; 
he dictated to the conventions assembled, by 
virtue of his said action, certain provisions 
which he required them to incorporate into 
their State: constitutions, the acceptance of 
which. he made a conditiou-precedent to their 
readmission to. their forfeited places in the 
Union, and in all matters counected with such 
reorganization acted the part of supreme dic- 
tator; as much. so. as if there were no other 
department in the Government, and under 
such dictation and control pretended State 
governments were formed in said States and 
members of Congress elected therein, all this 
before the. meeting of Congress ; and these 
governments of his own dictation and creation 
the President: pronounced legal and valid; 
and when Congress for the first time after the 
termination of the war assembled in Decem- 
ber, 1865, he coolly informied:it that the rebel 
States: were fully reorganized, and that all that 
remained for Congress to do was to judge each 
House for itself of the elections, returns, and 
qualifications of its own members. 

Now, sir, in all this I deny absolutely .the 
authority or right of the President to exercise 
any such powers, aud I defy any of his apolo- 
gists to place their finger upon the section of 


a 
the Constitution:granting to the Presidentiany: 
such power. : It: was the clearest-usurpatioa of 
powers belonging solely and éntitely to. the 
people of:the-United States.represerited in Con: 
gress. TE- at the close of: the war -those States 
had legal State governments existing then the 
President usurped powers in overthrowing them 
and instituting those of hisown creatidn. : And 
if, on the other. hand, they had no legal govern- 
ments, his acts were equally unauthorized. by 


‘the Constitution and a usurpation of powers 


which belonged to the legislative power of: the 
United States vested in Congress. If these 
governments so instituted had been intended 
by the President as temporary, and simply to 
exist until Congress should meet and then to 
be submitted to the supervision and will of 
Congress, there would have been no objection 
taken to the illegality of his action ;- and J have 
no doubt but at that time it was. the general 
understanding that such action was but tem- 
porary in its character, and that the President 
did not intend thereby to deny the final ‘right 
of Congress in the premises to supervise and 
set aside or ratify, ag it might see fit, all that 
was done by him. : 

J find in the testimony of Edwin M. Stanton, 
then Secretary of War, taken by the Judiciary. 
Committee, the following statement by him 
upon this point. Referring to the North Caro- 
lina proclamation, he says: 

“Isupposed thon, and still suppose, that the final 
validity of such State organizations would rest with 
the law-making power of the Government.” 

And General Grant, in his testimony before 
the Judiciary Committee, speaking of the 
North Carolina proclamation, says : 

“TY looked upon it as a temporary measure, to es- 
tablish asort of a,government until Congress should 
meet and settle the whole question.” A e 
* œ “I conversed with the President very fre- 
quently. Ido not suppose that there were any per- 
sous cngaged in that consultation who thought of 
what was being done at that time as being lasting 
any longer then until Congress could meet and either 
ratify that or establish some other form of govern- 
ment. I know it never crossed my mind that what 
was being done was anything more than tempo- 
rary. ' 

Indced, the President at the time of organ- 
izing those provisional governments did not 
claim that such governments would be per- 
manent or independent of Congress. On the 
24th of July, 1865, he sent to the Governor of 
Mississippi the following telegram : f 

\YASHINGTON, July 24, 1865. 
W. L. Suarkey, Provisional Governor of Mississippi: 

Your telegram of the 21st has been received. The 
President sces no reason to interfere with General 
Slocum’s proceedings. ‘Lhe governmentot the State 
will bo ssrovisional only, until the civil authorities 
shall bo restored with the approval of Congress. 
Meanwhile military authority cannot be withdrawn. 

WILLIAM U. SEWARD, 

And Mr. Seward testities that this was sent 
with the approval of the President. 

It thus seems to have been.the understanding 
of all parties at the time that whatever was 
done was temporary in its character and would 
depend for its validity upon the ratification of 
Congress, and if not ratified by Congress as a 
sequence would be void. And this statement 
of. thé case shows the injustice and falsity of 
the claim that the President’s entire Cabinet 
and Gencral Grant were in favor of the Pres- 
ident’s policy. They were in favor of it as it 
was then understood. ‘They assented to it as 
a temporary expedient, subject, to the control- 
ling and supervising power of Congress, and not 
otherwise. 

This is very different from the President’s 
policy as subsequently defined and insisted 
upon by him. He says subsequently to Con- 
gress: these States are organized and now 
have valid governments and are fully restored 


i to.their- places in the Union; all that I bave 


done is valid and permanent, and all that you 
have to do or say in the matter, gentlemen of 
the Senate and of the House, is whether these 
members who are claiming their seats in Con- 
gress from those Stateshave been duly elected 
and are properly qualified ; and if they are reg- 


ularly elected and properly qualified you have 
no-right to exclude them.: =s: Suites 
aT his, sir; was. the. President's ‘sabsequent 
policy; very different, indeed, from what was 
the understanding at the:time he:originated it, 
Then it: was temporary, and subject to: the:re< 
vision of Congress.to-ratify- or reject it: -Now 
it is absolute and: final, and Congress ‘has: no 
authority:to-question it. - When Congress ad- 
journed in’ March, 1864,. these: rebel ‘States 
were members of:the southern confederacy, 
and their people in arms against the Gov- 
ernment of: the United: States; shooting: down 
our citizens upon: the battle-field and starving 
them:to death in prisons. Ou the first day of 
the next session ex-members of. the: rebel 
congress. and: rebel generals and colonels, 
fresh from the battle-fields of the South, their 
hands scarcely yet dry-of the blood of our 
slaughtered countrymen; are standing at the 
doors: of this Capitol with commissions in their 
hands, demanding their seats as Senators and 
Representatives from southern: States. récon- 
structed by Andrew Johnson and fully restored 
to all their rights, and thé President demands 
their admission asa matter of right. This, sir, 
was the President’s policy as unfolded to the 
nation and all disguise thrown off. <. > 

And here, sir, arose the controversy between 
Andrew Johnson and Congress... Congress, as 
the supreme legislative power of the Govern- 
ment; made such by the Constitution of the 
Republic, claimed the right, and the exclusive 
right, to say at what point of time the rebel 
States, which had voluntarily severed their 
relation to the’ Union and had been out of it 
for five years fighting to destroy it, should be 
restored to théir forfeited rights. . After four 
years of bloody war the nation had finally suc- 
ceeded in conquering their armies.and wrench- 
ing their arms trom their hands ; they submitted 
to superior:force; they were disarmed: and con- 
quered ‘enemies, and ceased to fight only“ be- 
cause they were overpowered. : Aud Congress 
claimed, as the representative ot the. people, 
to determine whether such disarmed: rebel 
enemies weré ‘really subdued, and, if so, to 
prescribe such terms as should be considered 
necessary for the ‘security of the nation before 
admitting such conquered rebels to full power in 
the Government, and; claiming this: right, re- 
fused-ad mission-to the claimants for seats from 
such States, elected under such governments so 
organized by the President. ; 

-This, sir, constituted the great sin of which 
Congress has been guilty; this the great usurp- 
ation of which the President has: complained. 
Instead of submitting to the expressed will of 
Congress, thus clearly declared» and made 
known, and endeavoring in good-faith faith- 
fully to carry out their wishes and. faithfully 
execute the laws, the President determined- to 
insist upon and enforce upon the country and 
force upon Congress his own policy and ‘plan, 
and to maintain the legality of. the: govern- 
ments instituted by him inthe rebel States. And, 
carrying out this determination, shortly after 
the meeting of Congress, he vetoed the civil 
rights bill, and gave as one of hisreasons there- 
for that the States lately ia rebellion were not 
represented in Congress, and that by the Con- 
stitution all the States had the right to repre- 
sentation, thus declaring to Congress that they 
were an unorganized: and fragmentary body, 
and could do no legal legislation until-they 
admitted the members from the rebel:States, 
_ From that time down to the présent the Pres- 
ident has continued, persistently continued, 
his contest with Congress, insisting upon the 
validity of the State governments as organized 
by his authority, and their right to immediate 
and unconditional representation in Congress, 
and denying to the loyal people of the land, 
through. their Representatives ia Congress, the 
right to any voice whatever as to the terms 
upon which rebels should be readmitted to fall 
rights and powers in the Government they had 


| been four years trying to. destroy, and saying 
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Ho; oF Reps, 


to the loyal people, who had sacrificed. two 
hundred and fifty thousand lives of the noblest 
and best of the land and spent $3,000,000,000 
of třeàsure ‘to subdie and disarm. the rebels, 
“You have no right for one momentto deny ad- 
mission to thosé rebels to the Halls of legisla- 
tion, to your Senate, to. your House of Rep- 
resentatives., -Open the doors.: Admit them 
to their seats within the sacred precincts of the 
halls of legislation, : there: to vote against all 
pensions to your: wounded and invalid soldiers 
and your widows. ‘and: orphans of those who 
haye fallen.for their country; there“ to-vote in 
fayor of the payment of the rebel debt, and 
there to-unite with their friends-of the North 
in all measures to crush out loyalty and reward 
and honor, treason and traitors.’’ 

To this Congress did not. deem it.proper.to 
assent, and reasserted, time’ and time again, 
its: prerogatives. and its rights. an a 
in February, 1866, Congress passed, by a 
very large majority, the foliowing: resolution: 

“Resolved, That.in-order to close agitation upon a 

estion which seems likely to disturb the action of 
the Government, as well as.to quict the uncértainty 
which is agitating the minds of tlie people of the 
eleven States which have been declared to be’ in 
insurrection, no Senator.or Representative shall be 
admitted into either branch of Congress from any of 
said States until Congress shall have declared such 
State entitled to representation,” Co i : 

Abraham Lincoln, the Chief Executive of 
the United States, elected: bythe people for 
this’ present term’, distinctly -recognized the 
right of Congress to decide upon this. question. 
Ina ‘speech he made after the fall of Rich- 
mond, the last speech of his life, made but four 
days before his ‘death, he used the following 
language, and I commend it to those who claiin 
that Andrew Johnson is carrying out the plan 
of Mr.: Lincoln: 

““T distinetly protest that the Executive claitas no 
right to say when or whether members should be ad- 
mitied to seats in Congress trom sueh States.” 

At that time the President and Congress 
were in. perfect accord as to the power and 
jurisdiction of Congress over the admission to 
Congress of the. rebel States. Mr. . Lincoln 
freely acknowledged and. accorded ‘the power 
of, Congress over the subject. Andin the ex- 
excise of that power and as preliminary to the 
adtission of such States, Congress, in January, 
1866, proposed tothe States for adoption certain 
amendments to the. Constitution ofthe United 
States, which were in the judgment of: Congress 
considered necessary for the-future security and 
peace of the country and the rights of all the 
people. 

Those amendments thus proposed provided: 

First. Wor the full protection of all citizens, 
native and: naturalized... pa ME gee 

‘Second. For equality of representation among 
all the States of the Union’and doing away with 


the unjust- advantage in that respect that the | 


southern States have always enjoyed. 

Third. Prohibiting men who:had once-taken 
an oath to support the Constitution of the 
United States and held. office, and afterward 
went into the rebellion,.and thus committed 
the double crime of perjury and treason, from 
holding office, l 


“Fourth. Fort 


icipation in the Goverhmen 
nt Atonce set about opposing the adop- 
tion of'tho&se amendments by the: rebel States 
and “used ‘all thé power-and patronage of bis 
offeeto prevent their ratification, and through’ 
his influente they were rejected by all the rebal 
States. Po as cee 

In the general election of 1866 for members 
of Congress this whole question was subinitted 
to the people at the ballot-box, aud the peoplé 


i 


- Edwin M. Stanton as Secretary of War. 4 
‘true, faithful, and tried patriot and a public 
‘officer of distinguished ability, the feeling of 


: tion to the 
‘curred the 


by overwhelming majorities decided in fayor 
of the policy of Congress and against that of 
the President, and the members of the present 
House of Representatives were elected. - 

Bat, sir, strange, unaccountably strange to 
say, this decisive verdict of the people, spoken 
through the ballot-box and thundered- in his 
ears, had no effect to change the course of the 
President. He has ever since blindly and 
obstinately continued his course of opposition 
to: Congress. : : : 

After the election of 1866 the rebei States, 
having through the advice of the President re- 
jected the proposed amendments Congress 
passed, what is known as the reconstruction 
acts, authorizing and empowering the people 
of the rebel States to call conventions and 
frame constitutions republican in form and to 
then apply for admission to Congress—this act 
was vetoed by the President, and was passed 
over the veto and became law. i 

Ttthen by the Constitution became and was 
the duty of the President to ‘‘ take care” that 
the law so enacted was ‘‘ faithfully executed ;”’ 
this was his sworn duty. Has he performed 
that duty? No, sir; onthe contrary, while he 
executed itin form and under protest by ap- 
pointing the officers required by its terms for 
the ‘purpose of its execution, yet he has in 
every possible manner thrown obstacles in the 
way of the faithful execution of the law by the 
officers having its execution in charge. 

He removed from the commands to which 
they had been- appointed under the law the 
brave, gallant, and true soldiers, Sheridan, 
Sickles, and Pope, for no other reason than 
that they were endeavoring to carry out the 
law in good faith according to the spirit and 
purpose thereof. He continually and persist- 
ently denounced the law as unconstitutional, 
taking advantage of every opportunity for that 
purpose in his official communications to Con- 
gress, in his remarks to committees who from 
time to time waited upon him, and in his 
speeches to promiscuous crowds in the streets, 
and from the balconies of hotels as he jour- 
neyed around the country, with the apparent 
object of arousing in the minds of the people 
an antipathy against. Congress. He has used 
all the patronage of his oflice, all his influence, 
public and private, to prevent the people.of 
the rebel States from accepting the terms pro- 
posed by Congress and organizing under the 
law. And I have no hesitation in asserting 
that but for his influence against it all of the 
rebel States would have accepted the terms 
proposed by Congress, and would to-day have 
been fully restored and represented in the Sen- 
ate-and House of Representatives. 

And now, sir, I come to the last and crown- 


| ing act of infamy in the inglorious career of 


this unfaithful public servant. On the 21st of 
the present month, Edwin M. Stanton was, as 
he still is, Secretary of War, and in possession 
of the oflice.and its records and papers. He 
had filled that position and performed its ardu- 
ous duties during the greater part of the war 
against the rebellion ; he had endeared himself 
to the country by the laborious and faithful 
discharge of the duties of the office duriug the 
dark days of the struggle for national existence, 
and I say, sir, what no candid man willdeny, 
that no man in this country has done more hard 
labor for the Government, no man in civil 
life has contributed more to its success, than 


A 


the nation was that he was the right man in 


‘the right place ; and yet on account of his re- 


fasal to join. with the President in his opposi- 

olicy and laws of Congress he in- 
aseplessare of thatofficer. And on 
the 12th of August last he was suspended and 


General Grant appointed Secretary of War ad 
interim; and.on the meeting of Congress the 
. President sent in. to the Senate his reasons for 


such suspension. The Senate refused to con- 


eur in such: removal, and General, Grant at 
once. surrendered. the office to Mr. Stanton. 
Having thus failed to obtain the conseatof the 
Senate to the removal-of Mr:-Stanton, thé Pres. 
ideut determined.to remove: him upon his Own 
responsibility, the Constitution and lawa;tov'the 
contrary notwithstanding: -And iw pursuance 
of such deterthinatidn, on the 21st instant he 
sent the.Secretary.a written communication ip 
the following words: a dope Bake aye) 
a + Exrceriva Mansiex, < 

o| o- WASHINGTON, Febr tary 21, 1868; l 

, Sır: By virtue of the power and authority vëstéd 
in me as President, by the Constitution and laws of 
the United States, you arehereby removed trom office 
as Secretary of War, and your functions as such will 
terminate npon the receipt of this communication, 
You will trans{erto Brevet Major General Lorenzo 


Thomas, Adjutant General of the Army, who has this 
day been authorized and empowered to act as Seerd- 
tary of Warad interim, all records, books, papers,and 
other public property now in yourcustody or charge, 

Respectfully. yours, ANDREW JOHNSON, `: 
lon. Epwin M. STANTON. © © . 

On the same day the President sent to the 
Senate, then in session, a communication in- 
forming the Senate that-he had removed Mr. 
Stanton and appointed General Thomas Secre- 
tary of War ad interim. ‘Lhe Senate’ imme- 
diately adopted the following resolution: 

“ Resolved by the Senate of the United States, Phat 
under the Constitution and laws of the United States, 
the President has no- power to remove the Seergtary 
of War and designate any other officer. to: perform 
the duties of that officer.”’ ` S 

Copies of this resolution were immediately 
sent to the President and General Thomas; 
and yet, after this action of the Senate, and 
after he bad been. officially informed thereof, 
the President directed the said Thomas to, enter 
upon the discharge of the duties of the office 
and to take possession of the books and papers 
of the War Department, and by virtue of such 
direction Thomas formally made demand. of 
the same which was righttully refused by Mr. 
Stanton. And thereisno doubt butthat lor two 
days after said appointment the President med- 
itated taking forcible possession of the War 
Othce by the aid of the military. And it will, 
in my opinion, be shown hereafter that he 
attempted, to control a portion of the military 
for that purpose, but failed to tind any officers 
who would lend, themselves to his revolutionary 
purposes. ; «Fy ives ; 

Now, sir, here is, au: open, direct, and pal- 
pable violation both. of the Constitution and of 
the statutes of the country. What are the 
provisions of the Constitution in relation to the 
power of the President to remove olticers? 
All we find in the Constitution is in section 
five, article two, as follows: ; 

“The President shall nominate, and by and with 
the advice and consent of the Senate shall appoint, 
embassadors, otter public ministers, and: consuls, 
judges of the Supreme Court, and all other officers 
of the United States whose appointments. are snot 
hercin otherwise provided for, and which shall be 
established by law; but Congress imay by law vest 
the appointment of such inferior officers as they 
think proper in the President alone, in the courts of 
Jaw, or in the heads of bepariments, The President 
shall have power to fillup all vacancies that may hap- 
pen during the recess of the Senate by granting com- 
missions which shall expire at the end of their next 
session.” 

Then, sir, itis plain that by. the Constitution 
the President has no power to remove an offi- 
cer when the Senate is in session, the appoint- 
ment of which officer requires the consent.of 
the Senate.. He bas no more power to remove 
the Seerétary.of War while the Senate is in 
session than be has the Speaker of this. House. 
or the President of the Senate. And yet, right 
in the face of the Constitution, of which he has 
prated so much in bis demagogue. harangues, 
and of which he claims. to be the!special de- 
fender, he has attempted to remove absolately: 
the Secretary of War aud put another: in his 
place when the Senate was. ii session and witb- 
out the knowledge or consent of that body ; 
and alter the Senate notified him of the ilie- 
gality of the act he stillinsisted upon carrying t 
out, and ordered his new appoiniee to take 
possession. of the office. dIn- this transaction 
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he not only: violated the Constitution, which is 
the highest law of the land, but he violated 
the plain provisions of the statute law. The 
act of March, 1867, regulating the tenure of 
civil offices, provides as follows: ` 

“That ovory person holding any ‘civil office: to 
which he:has been appointed by and with:theadvice 
and consent of the Senate, and every. person. who 
shall hereafter be appointed to any such. office, and 
become duly qualified to act therein, isand shall be; 
entitled to hold such offices until a successor shall 
have been in like manner duly appointed and quali- 
fied, oxceptas hereinafter provided: Provided, That 
tho Secretaries of War, Treasury, Navy, Interior, and 
Postmaster General shall ‘hold their offices for and 
during the term of the President by whom they may 

ave been appointed, and forone month thereafter, 
subject to removal by and with the advice and con- 
sent of the Senate.” ar i 

By this act. the term.of offide of Secretary 
Stanton does not terminate until April 4, 1869, 
iid he cannot be removed until that time with- 
out the consent of the Senate. The President, 
then, in this matter, has clearly disregarded the 
provisions of this law and trampled it under 
oot... : > 
Sir, I need say no more. Surely the cup of 
this man’s iniquity is. full. and. ranning over. 
The people of this country have demanded his 
removal long since, and they will brook no 
longer delay. ‘The nation must be freed from 
the great incumbrance upon its. happiness, its 
peace, its prosperity; and when that is done, 
and an honest man placed at the helm, and 
not till then, the nation will breathe free and 
settle down into tranquillity and peace. Gen- 
tlemen upon the other side’ talk very flippantly 
of resistance, bloodshed, and civil war,- Sir, 
how can it cause bloodshed and civil war for 
Cotigress to exercise, according to the forms 
of law,'a power given it by the laws, a duty 
devolved tpon it by the Constitution? If any 
parties ‘see fit to resist this constitutional pro- 
ceeding and its legitimate results upon their 
heads be the consequences. I apprehend no 
dangér.'* The conspirators against this Govern- 
ment and the enemies of its peace have had 
cnough'of war; théy desire no more. If they 
should, all they will have to do will be to raise 
their arms once again against the lawful au- 
thorities of the Government, and I warn them 
here that if the sword is unsheathed once more 
in defense of the law and the Government it 
will not be returned to its scabbard until its 
work is fully completed and the disturbers of 
the public peace swept from the land. 

The gentleman from Pennsylvania, [Mr. 
Woopwarp,} in his speech to-day, claimed 
that this Congress had no power to impeach 
the President for the reason thatit isan illegal 
body and is not the Congress of the United 
States, because the- rebel States are excluded 
from representation. Sir, by what right does 
that. gentleman. occupy a seat upon this floor 
and draw: from the Treasury of the United 
States $5,000 per annum for his services here 
if his. position is correct? If he is right in 
this, then he is guilty not only ofian incon- 
sistency, but of 4 crime, in occupying a seat in 
this House, and by his presence and participa- 
tion in its proceedings giving ‘countenance and 
aidtoa band of usurpers. If his doctrine is 
correct he is himself a usurper, acting as a 
mémber of an illegal body, which is day after 
day.enacting important laws and voting away 
millions.of dollars of the nation’s money, 
The gentleman is one of those who. believe 
that the rebels forfeited no rights “by their re- 
bellion.. But, siz, this is not a new doctrine ; 
we have heard it often from that party here and 
elsewhere. ; : : 

The only difference between that gentleman 
and myself is, that he thinks that by the rebel- 
lion they forfeited no rights, while I think that 
by the rebellion and their cruel war against the 
Government they forfeited all their rights, and 
when they surrendered were at the merey of the 
Government, That gentleman, at the conclu- 
sion of his remarks, used the following lan- 
guage: 

“If I were the President’s counselor, which I-an 
not, I would advise him, if you prefer articles of im- 


peachment, to demur both to your jurisdiction and 
that oftheSenate, and toissue a proclamation giving 
youandalltheworld notice that, whilehe held himself 
impcachable for misdemeanors in office before the 
constitutional tribunal, he never would subject the 
office he holds in trust for the people.to the irregular, 
unconstitutional, fragmentary bodies who.propose to 


strip him of it. Such a proclamation, with the Army 
and Navy in ‘hand ‘to sustain it, would meet a popular 
response that would-makè an end of impeachment 
and impeachers.” .- ey ae ee) dates ~“ 

Sir, Í. am grieved -and astounded that.such 
sentiments should fall from the lips. of. that 
gentleman... Had the remarks . been: made: by 
some fiery young orator in the heat of passion 
and the excitement of debate, without thought 
or reflection, there might have been ia such 
case some show. of palliation, but: when made 
by a gentleman of age and experience, one to 
whom the people would naturally look. for 
sound and sage advice, made with careful and 
grave deliberation, it is absolutely without the 
least shadow of exeuse or palliation. Sir, this 
is but a specimen of the dangerous element 
with which the Republican party. has. had to 
contend in the North while prosecuting the 
war against the rebels in the South and strug- 
gling to save the Republic, the same element 
which at Chicago. in 1864 declared the war 
against the rebellion a failure and demanded 
that it should cease; the same element which 
opposed the war at every step of its progress, 
and afier the rebellion is suppressed and the 
nation saved they now come here upon this 
floor and openly advise the renewal of-.civil 
war and armed resistance to the constitutional 
authorities of the Government. | Sir, the lead: 
ers of the Democratic party should beware that 
their feelings of sympathy with the traitors of 
the South do not lead them. too, far in that 
direction. They should remember that— 

“ Vice is a.monster of so frightful mien, 
As to be hated needs but to be seen, 
Yet seen too oft, familiar with her face, 
We first cudure, then piiy, then embrace.” 

The gentleman says, ‘‘with the Army and 
Navy in hand’? an end woald be’ made of 
impeachment and impeachers.’’ I suppose, 
sir, by this he means to be understood that 
at the head of the Army he would take posses: 
sion of this Capitol, disperse this illegal Con- 
gress, and consign the people’s Representa- 
tives here who advocate impeachment’ to ‘the 
dungeon or the scaffold. ‘This, sir, is the plain 
construction of his language; and I suppose, 
sir, that we may prepare for our fate. There 
is but one hope, and that is, that the Army 
may not be ‘fin hand,’’ as the gentleman terms 
it, to carry out this wicked: programme thus 
marked out for Mr. Johnson by his venerable 
adviser from Pennsylvania. 

Sir, the country will take notice’ of this last 
manifestation of the spirit of the leaders of 
the Democratic party, as made honestly, I sup- 
pose, but certainly rather imprudently, upon 
this floor, and made part of the records of the 
country. 3 

Lam glad of’ the frankness and candor of 
the gentleman, for to be forewarned is to be 
forearmed. But I would advise the gentleman 
from Pennsylvania that before the plot he 
advises is entered upon by the President, he 
be very sure that the Army is ‘‘in hand,” for 
if that important auxiliary should lappen to 
be out of hand it might prove an unfortunate 


| undertaking for the President ; and as to the 
| Navy I imagine. that it will not figure very 


largely in the conflict, for it will be entirely a 
land affair. ; AAR aa fe 
But, sir, this talk of forcible resistance to the 


lawful authorities of this Government, whileit’ 


shows the’ corruption of the men who use‘it, is 


really deserving only ofsilentcontempt. Resist- 
ance to the constitutional action of Congress!’ 


Let them try it. A million of true and tried 
veterans have but just laid aside their arms; 
the men who carried the starry flag of freedom 
in triumph over hundreds of battle-flelds— 
“Where the cannon mouthing loud, : 
Heayé in wide wreaths the battle shroud, 


And gory. sabers rise and fall |: ae 
Like sheets.of flame in midnight pall,” 


and under the lead‘of Grant and Sherman and 
Thomas and Sheridan’ ronte and destroyed 
the proud ‘armies oF the’ rebellion. And, sir, 
these mén would quickly" O 
>e With the stern Joy. that warriors feel,” 

at the call-of: their: loved.and- honored: chief- 
tains fly;once more: 4o:the rescue ;-and-ifi they 
shouldbe called:-upon again to suppress aire- 
bellion.on;the part oftrebels-and rebel ‘sympa: 
thizers, woe be bo all who:slould oppose:them, 
Bat, sir I apprehend rio:.danger‘of this kind, 
no. danger-of: bloodshed, noi danger of civil 
war. Let this House go on and-fearlessly per- 
form the: duaty-imposed: upon it: by.the:Consti: 
tution, and for high crimes and-misdemeanors 
committed by him impeach Andrew Jobnson, 
and- present: articles of impeachment’ before 
the..bar of the. Senate.iof the United: States; 
the high court of impeachment... Let: himthere 
be tried, and, if found guilty, from that. judg- 
mett-there is no:appeal; herwill:be removed 
from the office he has so..long.-disgracedy the 
majesty of the law will be vindicated; treason 
and’ insubordination rebuked, and the people 
will be satisfied... ia bee Etec 

Sir, I trast tbat this is the last struggle ix the 
long continued contest, between the loyal peo- 
ple ‘of this land and. those who have been 
endeavoring to. subvert and destroy the Gov- 
ernment, and that the result of this proceeding 
will pùt: an end to the efforts so persistently 
made to open the doors: of theselegisiative Halls 
to unrepentant rebels, to place the Government 
in the power,of its enemies, and rob the loyal 
people of the land of the fruits: of their toil, 
their sacrifices, and their victories... For my- 
self, sir, I shall follow the path. of duty. I see 
plainly open before me, and shall givemy vote 
for the remoyal of this unfaithful publie.officer. 
And, speaking for : my constituents, in: their 
name L:demand the impeachment of Andrew 
Johnson; President’ of the United States; ‘for 
his usurpations, his violations ofthe Constitu- 
tion and thelaws of the country, and his criines 
against liberty andthe rights: of the people. 
And let-it:be thus:demonstrated! and fully un- 
derstood that,‘in this mighty Republic; no ‘one, 
however high ‘his official position, is. independ- 
ent:of the people. or: above*their power; that 
men occupying official: positions in: this free 
Government, instead of being rulers of the peo- 
ple, are the people’s servants, and thatthe wilt 
of: the people is the law of the land. 


Impeachment. 


SPEECH OF HON. CHARLES HAIGHT; 
oF NEW JERSEY, y ie 
Ty raz House OF REPRESENTA 

l < February 24, 1868: =- : 

The House Having under consideration the resolu- 
tion reported from the Committee on Reconstriction 
for the impeachment of the President~ ` 

Mr. Expripes yielded to l 
` Mr. HAIGHT, who said: 

Mr. SPEAKER: In the brief time allowed me 
by the courtesy and kindness of the gentleman 
from Wisconsin, [Mr. Ecnrings,] for which I 
am grateful, I could not, if I would, enter into 
a very full discussion of. the. proposed action 
of this House in. the impeachment of the 
President of the United States... Upon a ques- 
tion of such moment and importance to the 
people and the interest of the country, every 
Representative upon this foor should have the 
opportunity to express his opinions, and should 
be allowed a sufficient time to examine into 
and discuss the proposition that has been sub- 
mitted for consideration; because, sir, the 
impeachment of the “highest officer of the 
Government is a solemn act, and one that will 
leave its impress. upon the nation. long after 
the scenes and excitement of this hour have 
passed away, .I know, Mr. Speaker, that T 
would ‘do violence ‘to the feelings and’ senti 
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ments of. the conservative constituency I have 


the honor to represent, if I did not rise from 
my seat upon this grave occasion and protest 
in their name against this revolutionary act. 
«Mr. Speaker, the report and resolution pre- 
sented by the Committee on Reconstruction 
on Saturday afternoon: to this House‘had the 
éffect not only to startle many'of the mem- 
bers, but: the people throughout the length and 
breadth of the land have been aroused to’ the 
most intense excitement and alarm, by the sud- 
den:and precipitate action of the committee in 
reviving a subject that every one supposed had 
been forever consigned to the tomb of the 
Capulets: This is the third attempt at im- 
peachment, and from the evidence around us 
no-one doubts but that this time it will prove 
successful. Why, sir, if we are permitted to 
judge from the declarations and acts of gentle- 
men on the other side of this House, in whom 
rests the power, it is already a fixed determin- 
ation. Argument must and will fail to have 
any effect. ‘Lhe President of the United States 
will be impeached and ag soon as: possible 
arraigned at the bar of the Senate upon charges 
of high crimes and misdemeanors. ` Heretofore 
arty passion, party prejudice, and party hatred 
as been. stayed. in its mad and revolutionary 
attempts to striké down the Chief Executive, 
and through him one of the codrdinate branches 
of the Government. The time necessary to 
take testimony upon which charges could be 
predicated, and the reflection of the more mod- 
erate in council among those on the other side, 
and the potent voice of the people, has pre- 
vented its consummation: The undue haste 
that characterizes the present movement is the 
result of the failure to impeach the President 
on‘ former occasions; but those who possess 
the power are determined that it shall not fail 
this time, for it is through impeachment that 
the majority hope to perpetuate their power, 
even if-it should imperil the institutions of the 
country and destroy the liberties of the people. 
The object now so sure of accomplishment 
might be‘defeated by delay and careful delib- 
eration. ° ee k 
* Mr. Speaker, I confess never to have been 
à particular admirer of Andrew Johnson. He 
isnot the President of my choice, or those 
with ‘whom it is my pleasure to act. Yet I 
have never doubted his loyalty and patriotism, 
or his desire to advance the best interest of the 
country,’ He is the President of the other 
side, but we give him credit for the three years 
that he-hag stood’as.a barrier against which the 
surging tide of fanaticism has beat with impo- 
tent malice. It is the presidential office and 
not the President that we are defending from 
the attacks of radicalism. 

“ "Phe unlimited and searching investigation 
into the conduct and administration of the Pres- 
ident by the Judiciary Committtee, and the 
subsequent action of this House upon the evi- 
dence submitted to it by that committee, is con- 
clusive that previous to the removal of Edwin 
M. Stanton from the War Department the Presi- 
dent had not been guilty of anything upon 
which an impeachment could be based. It is 
known to this House and the country that every 
effort was made, and means of the most doubt- 
ful character, to say the least, resorted to, by 
those who were determined on his removal, to 
effect the result. It is fortunate for the ends 
óf justice’ and the truth ‘of history that the 
proposition now submitted is divested of all 
éxtraneous matters, and the question to be de- 
cided is simply whether the President, in the 
removal of Mr. Stanton, has viclated‘the Con- 
stitution and committed an offense’ for which 
Ke is Hable to be impeached and removed from 
office by the Congress of the United States. 
Tam persuaded that the verdict of the peo: 
ple and of history will be pronounced against 
the impeachers and in favorof the impeached. 
The attempt to disguise this proceeding will be 
ineffectual ; the President has dared to oppose 
the unconstitutional acts and-ustrpations of 


Congress, and in. warning the people of the 
dangers that threatened them has incurred the 
hatred and animosity of the gentlemen on the 
other side, and, in orderto remove an obstacle 
to their aggressive policy they seek to. depdse 
the President for the advancément of party pur- 
poses. The President in removing Mr. Stanton 
has only done what:has been done by his prè- 
decessors from the formation-of the Govern- 
ment down to the time of Mr. Lincoln. The 
right of removal by the President was settled 
at an eatly periodin the history of the country. 
As early as:1789, when the question was before 
Congress, Mr. Madison said: 5 

*Thatthe power of removal was a power that be- 
longed, under the Constitution, exclusively. to the 
President and could not beinterfered with, regulated, 
or controlled by the legislative department.” 

The decision upon this question by the First 
Congress has always been acquiesced in. : 

‘Judge Story and Chancellor Kent, in their 
Commentaries on. the Constitution, have de- 
clared that the. power to appoint and remove 
executive officers holding at pleasure is vested 
under the Constitution in the President. Chan- 
cellor Kent says: 

“The President is the great responsible officer for 
the faithful execution of the law, and the power of 
removal was incidental to that duty, and might often 
be requisite to fulfill it.” -, 

. Judge Story, in referring to this question, 
says: S, 

“ Afteramost animated discussion the yote finally 
taken in the House of Representatives was affirma- 
tive of the power of removal in the President, with- 
out any cooperation of the Senate, by the vote of 


34 members against 20.” 

And further on he says: ; 

“The public have acquiesced in this decision.” 

The decisions of the courts have beéh in the 
same direction. In order to sécure the proper 
execution of the laws the framers of the Con- 
stitution made the right of removal an incident 
of the executive power. ‘He shall take care 
that the laws be faithfully executed.”’ 

How can the President have the laws faith- 
fully executed unless aided by a Cabinet who 
entertain general views in accord with his? 
The President must have power over those who 
execute the laws; it inheres in him by virtue 
of his office. There must also be unity of’pur- 
pose und action between the President and his 
Cabinet ministers, for the discharge of the 
responsible duties imposed upon the Execu- 
tive by the Constitution. The power of the 
President. over the various officers of his ap- 
pointment has long been conceded.. The Re- 
publican party, through its Senators, during 
theadministration of Mr. Lincoln in 1864, held 
it to be the duty of a Cabinet minister to resign 
whenever he disagreed in political principle 
and general policy with the President; but not 
only that, they went further and declared it to 
be the right and duty of the President to make 
changes in his Cabinet, when there existed a 
difference between them in political sentiment. 
To substantiate this assertion I need only to 
call the attention of :this House to a paper 
drawn up and signed by Senators, including 


‘many who now occupy seats in the other end 


of the Capitol, as indicating their views. and 
opinions at that time upon the question of 
removal of a Cabinet officer. 

In 1864 Montgomery Blair was a member 
of My. Lincoln’s Cabinet, holding the position 
of Postmaster General. It became known 
that Mr. Blair differed from the President on 
political subjects connected with the Adminis- 
tration, whereupon the Radical Senators, 
nearly all of them being still in the Senate, 
caused to be drawn up and signed and pře- 
sented to the President the following paper: 


“The theory of our Government, the early and || 


uniform practical construction thereof, is that the 
Presidént: should be aided by a Cabinet council 
agreeing with him in political principle and general 
policy, and that all importast measures, and ap- 
pointments should be the result of their combined 
wisdom and deliberation, The most obvious and 
necessary condition of things, without which no Ad- 
ministration can succeed, we and the public. believe 
does ‘not exist, and therefore sach selections and 


changes in its members should be made ag will se- 
cure to the country unity of purpose ‘and action in 
all material and.essential respects, more especially 
in the present crisis of public affairs. Bog ides pus 

“The Cabinet should be exclusively composed ôf. 
statesmen who.are the cordial, resolute, unwavering 
supporters of the principles ‘and . purposes abore- 


mentioned CARLES SUMNER. Tai 
: HENRY WILSON, 5 Mass 


achusetts, 


Connecticut. ` 


8. 
SOLOMON 


ACOB COLLAMER, } Vermont. 


TORN p LAEE } Now Hampshire, 
"Hi, BL ANTHONY. RhodeIsland, 
ZACHARIAH CHANDLER, Michigan, . 
0. H. BROWNING }minoi RENA 
LYMAN TRUMBULL, J tnoi =, 
JAMES HARLAN, tows o 
JAMES W. GRIMES, f 1002.. 
aC. POMEROY, Kansas. © o. 
T R. POOHIT TER, t Wisconsin, ’ 


Many of the Senators‘who signed that paper 
now vote to keep a Cabinet’ officer ,inj,ofice 
against the. President's will. - EDEL ae 

-Butis claimed that under the first*séction 
of the. act to regulate the tenure of. certain 
civil offices, passed March 2, 1867, the right 
to remove the Secretary of War was taken 
from the. President. ‘he ..section reads as 
follows: od Nae ey ; 

“That every person holding any civil ofiċéto which 
he bas been appointed by and with the advice and 
consent of the Senate, and every person who shall 
hereafter be appointed to any such office and. shalt 
become duly qualified to act therein, is, and shall be 
entitled to hold such office untilasuecessor shall have 
been in. like manner. appointed and’ duly qualified, 
except as herein otherwise provided: Provided, That 
the Secretaries of State, of the Treasury, of War, of 
the Navy, and of the Interior, the Postmaster Gen- 
eral, and the Attorney, General, shall hold their 
offices respectively for and during the term of the 
President by whom they may have been appointed, 
and for one month thereafter, subject to removal by 
and with the advice. and consent of the Senate.” 


By this section of the tenure-of-office bill it 
is provided that the Cabinet officers’ :* shal} 
hold their offices respectively for and daring 
the term of the President by whom.they may 
have been appointed, and for one month there- 
after.’ Itis very evident that the foregoing 
section of the bill does not prevent. the Presi- 
dent from removing the Secretary of War, be- 
cause Mr. Stanton was not appointed by Pres- 
ident Jobnson and never held any commission 
under him. ‘He was appointed and commis- 
sioned by Mr..Lincoln during his first.adminis- 
tration on the 15th of January, 1862. The only 
commission Mr. Stanton ever held as Secretary 
of Waris the following, and it is important in 
view of the proposed action of:this House and 
the course Mr. Stanton has pursued: ; 


ABRAHAM LINCOLN, President of the United States. 
To all who may see these presents, greeting : ` 

Know you, that reposing special trust and confi- 
dence in the patriotism, integrity, and ‘ability of 
Edwin M. Stanton, I have named, by and with the 
advice and consent of the Senate, and appoint him 
to be Secretary of War for the United States, and do 
authorize and empower him to execute and fulfill the 
duties of that office according to law, and to have 
and to hold the said office, and all the powers, privi- 
leges, and emoluments to the sameof right appertain~ 
ing unto him, the said Edwin M. Stanton, and dur- 
ing the pleasure of the President of the United States 
for the time being. ee 

In testimony whereof T have executed these let- 
ters to be made. patent and_the seal of the United 
States to. be hereunto affixed. Given undermy hand 
at the city of Washington, the lith day of January,” 
in the'year of our Lord; 1862, and of tlie Fadepend- 
oneg of the United States of America, the eighty- 


sixth. : ABRAHAM LINCOLN. 


By the Prosidont: . 

Wu. H. SEWARD, Secretary of State. 

It is only necessary for me to direct atten- 
tion to the language of this commission. Edwin 
M. Stanton is appointed Secretary of War to 
hold “during the pleasure of the President of 
the United States for the time being.” - 

The construction placed upon the tenure-of- 
office bill by the President is in accordance 
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with the declarations of distinguished Senators 
who helped.to frame the law, made in the Sen- 
ate when it was under consideration. It wag 


expressly stated that in the passage of the bill | 


it. was:not the intention or purpose, and the 
lawdtgelf did not- prevent the présent: Presi- 
dent from removing the Secretary of, War, the 
Secretary of the N 
State. I know of no. better -rule to: be relied 
upon in the construction: of a law than the ex- 


it. Andweare not left in doubt'upon the right 
of the President. to remoye the Secretary of 
War under this tenure-of- office bill, if we go to 
the record... When the biH was_pending before 
the Senate, Mr. DookarrLe bad oss 


“I suppose it is aimed at ‘thé present head of the 
executive department; t bind him to kéep certain 
members of hig Cabinet, for it was openly avowed in 
the discussién of this bill wlien it was up before, that 
it would beintoleralle to. allow tho present Execu- 
tive Magistrate to have the-power of removal over 
certain members of the Cabinet mentioned by name. 
Now, this projectdoes.notreach those members at all. 
The terms of this provision are: i 

“ ‘That the Secretaries of State, of the Treasury, of 
War, of the Navy, and of the Interior, ‘the Postmas- 
ter General, and the Attorney General, shail hold 
their offices respectively for and during the term of 
tha: President by whom. they may havo been ap- 
poimtedj'and for one month longer.’ a 

Now, lot us look at the facts, The Secretary of: 
War was appointed by Mr. Lincoln during his first 
term: he never has been appointed since; he has 
hover received any appointmentsince. Mr, Lincoln 
gavo him no appointment during bis second term, 
butihe held oyver.: Mr. Jobnson has given him no 
appointment, but hé has held over. So.of the Secre- 
tary of-the Navy, and so of the Secretary of State. 
The Secretary of the Interior, to be sure,:and the 
Postmaster General and the Attorney General have 
been appointed by Mr. Johnson since tho presiden- 
tial officé devolved on him; and by.the terms of this 
law the Bopretiry of the Interior, the Postmaster 
General, and the Attorney General mustremain dur- 
ing Mr. Jolinson’s term; but the Secretary of State, 
the Scoretary of War, and the Secretary of the Navy, 
according to the torms of this provision, may bo re- 
moved by him to-morrow.” : 
oggains ii i : Soa F 
““Lréferred not to thecommittee of conference, but 
Lfeterr ‘i to the debate on the original bill when it 
Was pending, in which debate it wus openly stated by 
sonte friends of this restriction on the President’s 
power over the Seeretarics that it was not to be tol- 
erated that the present Chief Magistrate should have 
the power to remove the Secretary of: War by name, 

“Mr, SHERMAN. Bomo Senator may have had that 


pressed intention of the Haon it making | 


thatit would not prevent thepresent President from 
ar, the Secretary o ° 


5 i 
States thatihis services were no longer nceded, I cor- 
tainly, as a Senator, would consent to his removal at 
any time, and so would we all” 

But, Mr: Speaker, suppose the President did 
commit an: error in the construction of the 
tenure act, which:I deny, is that sufficient causé 


meanora?. I think I catinot be: mistaken as:to, 
what will be the verdict of the people upon this 
quéstion. [tis the: merest pretext, seized 
updi to accomplish what 18 rendered necessary 
in the opinion of the majority of this House by 
party exigencies. Mr. Stanton isin charge of 
the: War, Department, the Président réquests 


of ‘impeachment for high crimes and misde- | 


bim to resign, andy in the language of Senator || 


Sherman, he isso wanting Ih manhood and 
bonor, as to; hold his ‘place: contrary., to the 
wishes of the President. enit then 
attempts to’ remove him, as he had a right to 
under the Constitution and the laws. “Mr. 


Stanton declines to surrender the War Depart- | 


ment, and that brings the constitutional’ right 
of the President to remove Mr: Stanton’ before 
the courts—which is not desired by the gentle- 
men on the other side—for it is admitted that 


they often act outside of the Constitution, and || 
in this we have the cause of the President's | 


avy, and the Secretary of | 


, and in utter disregard of their rights. 


The President them | 


| offending, and for which he is to be impeached. 


for high crimes and misdemeanors... ; veel 
. My Speaker, the tenure-of-office ‘bill was-a’ 


direct attempt on the.-part of the legislative. |} 


branch. of: the Govérnment to encroach upon a 
codrdinate branch and abserbitspowers. Inthe 
wise distribution of. political power into three 
distinct and. independent. branches—the legis-. 
lative, judiciary, and executive—each one pos: 
sessing ,its proper and. -legitimate . functions 

consists the strength of the Government; and 
the attempt of the- legislative. department to 
appropriate to itself the powers that belong to 
the other departments is inconsistent with the 
principles that underlie our system, and if per- 
sisted in will result in its destruction. . Fortwo 
years Congress has been acting independent of 
the Executive, and has lately made war on the 
Supreme Court. The object of these innova- 
tions is to consolidate the powers of the coör- 
dinate branches of the Government wholly in 
the legislative. TheGovernment that the gen- 
tlemen‘on the other side are preparing for the 
people of this country, is one in which the 
power to pass laws, decide their validity, and 


| provide for their execution, shall be lodged in 


one‘ department. : i 

Mr. Speaker, E bave been surprised, and the 
people of the country will be-surprised, when 
the record of the last two days' proceedings.in 
the American Congress are spread before them. 
When they are informed that at this moment 
the War Department is an intrenched camp, 
ready at any time to be used as ‘the basis of 
civil war, they will realize the perils of the 
hour. When the bitter denunciations of parti- 
sans, Sitting in the capacity of a grand inquest 
of the nation under the solemn obligations im- 
posed upon them by the Constitution, are read, 
as they will be, by the people, these pro- 
ceedings will appear in their true light, and be 
understood; but not, Mr. Speaker, as some 
gentlemen have said, for an officer, but for 
officers, and to perpetuate the power of a party. 
The, President of the United States is to be im- 
peachedby a partisan House, and removed from 
office by a partisan Senate, who have already 
by their course prejudged thecase. The Pres- 
ident of the Senate, Mr. Wane, is to be placed 
in the executive chair, and the whole power 
and patronage of the Government thereby 
secured to the radical party. ‘The policy thus 
determined upon. is to be followed by the 
passage of an act. by Congress conferring the 
right of suffrage upon the negroes in all the 
States against the expressed will of the people 
Lhis is 
the programme adopted to. secure a contin- 
uance of Radical power. Having unbounded 
confidenċe in the intelligence of the people 


| we can well afford to abide their decision ; from 


it we seek no appeal. 


Impeachment. 
SPEECH OF HON. J. A: NICHOLSON, 


OF DELAWARE, 


| oc In tHe HOUSE or REPRESENTATIVES, _ 


February 24, 1868, 
On the resolution that Andrew Johnson, President of 
the United States, be impoached of high crimes 
‘and misdemeanors. 
Mr. NICHOLSON. Mr. Speaker, the evi- 
dent determination of the majority of the 
House to adopt this resolution fills me with: 


dread and .déep concern for the future of my. | 


country; and I am so overwhelmed with a 


| sénse of my inability to say aught that can for 


a moment arrest the headlong fury of this 
onslaught against the Chief Executive of the 
nation, that Lam almost deprived of the:power 
of opposition. But, sir, that the voice of my 
constituents may be heard at this -solemn 
moment, and. that I may not go down to his- 
tory as silent when such a foul wrong as this 
is attempted, E must ‘briefly protest against 


what I can consider neither more.nor less than 


| the climax of those revolutionary acts which 
‘have marked the existence of the Republican: 


party ever since they came into.power. 


Haying plunged the. country into.civil ‘war 


| ofa magnitude unparalleled in modern history; 
created in four years.a public debt exceeding. 
_in-its enormous-proportions the .debt; of Great. 


Britain, which had been accumulating: for a 
century, and whieh will burden with oppress- 


| ive taxes this whole people. down to the latest 


posterity; having desolated the fairest. and 


' most. productive half of our. common- country, 


refused to restore it to such a position as would 
enable it to contribute its full share to lighten 
the burden of taxation, but rather hastened by 
unjust legislation to complete so much. of the 
work of destruction asthe war had left. unfin- 
ished ; having upturned society.and reversed the 
former natural relation which existed between 
the races by causing the worth, virtue, intelli- 


| genceand genius of the South to pass.under the 


yoke, and grace the triumph of their former 
slaves, they now propose in the very wanton- 
ness of power, and as if to exhibit to the ut- 
most their powers of destruction, to convulse 
the. whole land throughout its length and 
breadth, and perhaps bring upon us again all 
the horrors of civil strife by. impeaching. the 
President. of the United States. . 

I will briefly consider the cause and conse- 
quences of this strange, uuexampled proceed- 
ing. The assumed violation of the tenure-of- 
office act seems to. be the cause of this sudden 
outburst of fury. Those onthe other side who 
take to themselves credit for having heretofore 
voted against impeachment. acknowledge as 
much. ‘Lhe long list of high crimes, and mis- 
demeanors enumerated .in. the report. of the 
Judiciary Committee furnished no just-ground 
of accusation against the President to their 
conservative minds, Bat let him no sooner 
exert the executive power vested in-him bythe 
Constitution in the attempt.to relieve himself 
of the hated presence of an obnoxious, Seere- 
tary who no. longer. possesses his confidence, 
and from whom he can no longer receive ad- 
vice, then at. once. the scales fall from the eyes 
of these conservative gentlemen and: they be- 
hold a dreadful crime and misdemeanor. The 
images of Cæsar, Napoleon, Charles I, James 
IJ, and other horrid tyrants start-up before 
their affrighted vision. With what virtuous 
indignation do-they declare that ‘forbearance 
has ceased to be a virtue.” And their sudden 
yearning for peace is such that to obtain ‘it 
they are also ready to join in the ery “ off with 
his head!” -` í ie 
_ The unanimity of opinion thus far expressed 
ig most astonishing. . There seems. tobe no 
doubt, no hesitation Whatever... The offease 
of the President appears to be. regarded as so 
plain and palpable a violation of the. Constitu- 
tion and laws. that. gentleman declared that, 
however reluctant they may be, they are irre- 
sistibly brought to the conclusion thatthe safety 
of the country. demands his instant impeach- 
mentand removal from office. 

.Now, sir, assuming that gentlemen are only 
desirous that the Constitution and laws should 
be vindicated, I am unable ‘to perceive any 
just correspondence between the cause asstated 
and the effect. And I-feelvery confident that 
upon calm reflection and ‘‘sober, second 
thought” they will discover that they have in 
hot haste placed themseives ina position which 
they cannot maintain, and taken a step which 
they cannot justify before. the warld. My only 
solution of the problem presented is that in a 
moment ofirritation consequent upon the act 
of the. President in removing Mr. Stanton they, 
have allowed themselves to be adroitly man- 
aged by their more Radical brethren, or else 
that they are animated by a purpose that lies 
deeper than. the surface, and that the necessity. 
of-party success drives them tothe adoption of 
measures which their better judgment abhors, 

. Is the removal óf Mr. Stanton such a plain 
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and palpable violation of the Constitution and 
laws made in pursuance thereof as to justify 
the impeachment of the President? Clearly 
not, if it shall appear thatin this matter he has 
acted with a just conception of the executive 
power vested in him by the Constitution ; or. 
if the law, which was passed forthe purpose of 
limiting and restraining that power, shall ap- 
pear to be unconstitutional; or waiving that 
question, if'a fair construction of the law would 
show that Mr. Stanton is not included within 
the provisions of the first section. Article two, 
section one, of the Constitution, reads: 


“The executive power shall he vested in a Presi- 
dent of the United Statesof America.”  * = + 
*  “Andhe shallnominate, and by and with the 
advice and consent of the Senate shall appoint, em- 
bassadors, other public ministers and consuls, judges 
of the Supreme Court, and all other officers of the 
United States whose appointments are not hercin 
otherwise provided for, and which shall be estab- 
lished by law; bat the Congress may, by law, vest the 
appointment of such inferior officers as they think 
proper in the President alone, in the courts of law, 
or in the heads of Departments.” 


The President's oath of office is— 


“I do solemnly swear (or affirm) that I will faith- 
fully execute the office of President of the United 
States, and will, to. the best of my ability, preserve, 
protoct, and defend ‘the Constitution of the United 

ates,” 


Article six: . 


“This Constitution and the laws of the United 
States which shall be made in pursuance thereof, &e., 
shall be the supreme law of the land.” 


Now, under the sanction of his oath, the 
President is undoubtedly authorized to exer- 
cise some discretion in the administration of 
the laws; and may rightly refuse to execute 
them if they shall not be made in pursuance of 
the Constitution, or if they shall plainly violate 
its provisions. Suppose you were to enact a 
law abolishing the mission to Spain and de- 
clare that no minister should be sent to that 
kingdom, it could have no influence upon the 
action of the Executive; for the Constitution 
authorizes him to nominate, and by and with 
the advice and consent of the Senate to ap- 
point, embassadors, other public ministers, &c. 
Suppose that in the exercise of this power he 
were to nominate such an officer to the Senate 
in the very teeth of the law prohibiting it, could 
you impeach him? Perhaps you might try it 
for what you would call an insult to your as- 
sumed superiority. 

The extent of the executive power in making 
removals has been as well settled as any other 
power from 1789 down to the present time; 
and on this point I must necessarily, to some 
extent, repeat what has already been cited by 
others, as our authorities are the same: 


“Tn the debate in the First Congress in 1789 upon 
the bill organizing the Department of State this very 
question was discussed; and the final vote seems to 
have expressed the sense of the Legislature, that the 
power of removal by the Executive could not be 
abridged by the Legislature, at least not in cases 
where the power to appoint was not subject to legis- 
lative delegation.” —Story on Constitution, note to sec- 
tion 1537. 

“After a most animated discussion the vote finally 
taken in the House of Representatives was affirma- 
tive of the power of removal in the President, with- 
out any coöperation of the Senate, by the vote of 
thirty-four members against twenty. In the Senate 
the clause in the bill affirming the power was carried 
by the casting vote of the Vice President,” —Story on 
Constitution, section 1542. 


Daring that debate Mr. Madison spoke as 
tollows: . 

“The Constitution affirms that the executive power 
is vested in the President. Are thero exceptions to 
this proposition? Yes, there are. The Constitution 
says that, in appointing to office, the Senate shall be 
associated: with the President, unless in the case of 
inferior officers, when the law shall otherwise direct. 
Have we (that is, Congress) a right to extend this ex- 
ception? - I believe not. If the Constitution has in- 
vested all executivepower in the President Lventure 
to assert that the legislature has no right ta diminish 
or modify his executive authority. The question now 
resolves itself into this: is the powerof displacing an 
executive power? Leonceive thatif any power what- 
soover isin the Executive it is the power of appoint- 
ing, overseeing, and controlling those who execute the 
jaws, Jf the Constitution had not qualified the power 
ofthe President in appointing to office by associating 
the Senate with him in that business, would it not 
be clear that he would have the right, by virtue of his 
executive power, to makesuch appointment? Should 
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wo be authorized, in defiance of that clause in the 


Constitution—' The executive power shall be vested | 


in the President’—to unite the Senate with the Pres- 
ident in the appointment to office? E conceive not. 
If it isadmitied that we should not be authorized to 
do this, I think it may be disputed whether we have 
aright to associate them in removing persóns from 
office, the one power being as much of an exeentive 
nature as the other: and the first one is authorized 
by being excepted out of the general rule established 
by the Constitution in these words: ‘The executive 
power shall be vested in the President.’ ” 

. Upon the same point Chancellor Kent re- 
marks, (Kent’s Com., sec. 14, pp. 310; 811:) 

“On the first organization of the Government itwas 
made a question whether the power of removal in 
case of officers appointed to hoid at pleasure resided 
nowhere but in the body which appointed, and, of 
course, whether the consent of the Senate was not 
requisite toromove. This wastheconstruction given 
to the Constitution while it was pending for ratifica- 
tion before the State conventions by the author of 
the Federalist. But the construction which was 
given to the Constitution by Congress, after great 
consideration and discussion, was different. The 
words of the act (establishing the Treasury Depart- 
ment) are: ‘And whenever the same shall be re- 
moved from office by the President of the United 
States, or in any other case of vacancy in the office, 
the assistant shall act.’ ‘This amounted to a legisla- 
tive construction of the Constitution, and it has ever 
since been acquiesced in and acted upon as a decisive 
authority in the case. It applies equally to every 
other officer of the Government appointed by the 
President whose term of duration is not specially 
declared. It is supported by the weightyreason that 
thosubordinate officers in the executive department 
ought to hold at the pleasure of the head of the De- 
partment, beeanse he is invested generally with tho 
executive authority, and the participation in that 
authority by the Senate was an exception to agen- 
eral principle, and ought to be taken strictly. The 
President is the great responsible officer for the faith- 
ful execution of the law, and the power of removal 
was incidental to that duty, and might often be re- 
quisite to fulfill it.” 

And he further observes, ‘it may now be 
considered as firmly and definitely settled, and 
there is good sense and practical utility in the 
construction.” 

I need to add nothing more by way of argu- 
ment to these high authorities to show that 
the ‘‘act regulating the tenure of certain civil 
offices") is not warranted in the Constitution. 
But I am not required, for my present pur- 

ose, to prove this law unconstitutional; for 

contend that the President. can only be im- 
peached for a knowing and willful violation of 
the Constitution or alaw made in pursuance 
thereof with the intent to usurp a power not 
conferred upon him by the Constitution or to 
pervert his power to the injury and not the wel- 
fare of the people. The President, with all 
this weight of authority on his side, the com- 
mon consent given to this construction through 
all this lapse of time, had a right to exercise 
the power of removal, hitherto unquestioned, 
without being charged with the commission of a 
‘high crime and misdemeanor ;"’ and, being 
in the possession of a prima facie, if not an 
absolute, right, the burden of proof must rest 
upon those who question his authority, and 
they should be willing to invoke a decision of 
the Supreme Court to settle the controversy. 
But, so far from doing this, they have, in every 
possible way, mauifested their dread of that 
august tribunal. They have attempted to close 
the mouth of the court and prevent them from 
passing upon the constitutionality of a Iaw of 
Congress, and have resorted to every device 
that they may defeat the purpose and desire 
of the President to obtain from the court a 
decision upon this newly-vexed question. 

But, if any additional authority were needed 
to sustain my position as to the constitution- 
ality of this law, I have only to add what is 
notorious and uncontradicted, and what should 
have great weight with gentlemen on the other 
side, and that is, that when the act was sent 
to the President for his approval his entire 
Cabinet were of the opinion that it was uncon- 
stitational, foremost among whom was Mr. 
Stanton, who was so positive and expressed 
himself so lucidly upon the subject that he was 
requested by the President to write the veto. 
met , SAA 
This he declined, on the plea of physical ina- 
bility, but offered to and in fact did furnish the 
principal points and authorities. 


But ignoring all this, and unwilling to. have 
a judicial decision upon the subject, gentlemen 
are rushing on with furious haste. tg impeach 
the President, in the hope of accomplishing his 
removal for the violation. law: whieh; the 
Supreme Court must, as-sgon as the .case can 
be presented to them, pronounce, -unconstitu- 
tional. Nothing but. the fiercest, analiguity 
could. prompt to the commission.of so grassan 
act of injustice, which would. ibe: still, more 
shocking from the fact that a wrong would. be 
accomplished for which there, would. be. ag 
remedy. ; a TERAN 

But, Mr. Speaker, for the sake of the argu- 
ment, let us waive the question of. the consti- 
tutionality of this law, and address. ourselves 
to the next inquiry, whether. Edwin M, Stan- 
ton, the Jate Secretary. of War, though. still 
usurping the functions. of the War. Qffice, is 
included in and subject to the terms and pro- 
visiogs of the first section, which reads as fol- 
ows: efha ket 
“ An act regulating-thetenureof certain pivil offices. 


“' Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Oo C88: agh 
sembied, ‘That every -person holding any civit ofice ia 
which he has been appointed by and with the advice 
and consent of the Senate, and every person: who 
shall hereafter be appointed to any such-office; and 
shall become duly qualified to act. therein, is’ and 
shall be entitled to hold such office antil.2 successor 
shall have been in like manner appointed ‘and duly 
qualified, except as herein otherwise provided: Pre- 
vided, ‘hat the Secretaries of State, of War, of the 
Navy, and of the Interior, the ‘Postmaster General, 
and the Attorney General shall bold: their offices 
respectively for and during the term of tho President 
hy whom they may have been appointed, and forone 
month thereafter, subject to removal by and with the 
advice and consent of the Senate.” ' ; 


The exception here is in favor of the Presi: 
dent, that he may have counselors and ad- 
visers of his own choice, and not have ‘the 
Cabinet of another President thrust upon him 
against his. will. eee 

They are to hold their offices respectively 
during the term of the President by whom they 
were appointed, and one month thereafter. 

Now, by whom was Mr. Stanton appointed? 
The commission, by which alone he *“ sti¢ks,” 
like another Tite Barnacle, to the War Depart- 
ment, will speak for itsel. Here isa copy 
o ib: š $ Porgy “ 
ABRAHAM LINCOLN, President of the United States, 


To all who may sce these presents, gredings: 

Know. you, that, reposing special trust. and confi- 
dence in the patriotism, integrity, and ability of Ed- 
win M. Stanton, havenamed by and with theadviceé 
and consent of the Senate and appoint hiin to be 
Secretary of War for the United States, and do au- 
thorize and empower him to execute and fulfill the 
duties of that olfice according to law, and to have. and 
to hold the sqid office, and all the powers, privileges, 
and emoluments to the same of right appertaining 
unto him, the said Edwin M, Stanton, and during the 
pleasure of the President of the United States for the 
time being. $ 
In testimony whereof I have executed these letters 

to be madepatent and the seal of the United States 

tobe hereunto affixed. Given under my hand, at 
the city of Washington, the 15th day of January, 
in the year of our Lord 1862, and of the. inde» 
pendence of the United States of America the 
eighty-sixth. ABRAHAM LINCOLN, 
By the President: $ 
Woa. H. SEWARD, Secretary of State. 


When he was appointed there was no law 
limiting the President's powerof removal. The 
very title by which he attempts to hold his 
place gives him notice thathe holdsit ‘during 
the pleasure of the President ‘of the United 
States for the time being.’ And here it-oe- 
curs to me, Mr. Speaker, that there are grave 
doubts whether the tenure by which any pér- 
son holds an office to which hehad been ap: 
pointed before the passage of this act could 
rightfully be altered, or must not its provisions 
apply to those oflicers‘appointed subsequent to 
its passage. But I will not press that point. 

Mr. Stanton having been appointed: by Mr, 
Lincoln, the question is, when did Mr. Lin- 
| coln’s term expire? For the purposes of my 


i argument it matters not whether it expired on 


the 4th of March, 1865, or at-hisdeath, Mr. 
Sianton’s term expired either one month after 
| the 4th of March, 1865, or one month atter the 


death .of Abraham Lincoln. Certainly, ae 
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cording to the provisions of this act, one month 


after Andrew Johnson became President, Ed- | 


win M. Stanton became, by reason of the ex- 
piration of histerm, amere tenant at sufferance, 
which gentlemen know is the most precarious 
of all titles, ‘and subject to instant removal by 
the President at any time. The words ‘‘sub- 
ject to removal by and with the advice and con- 


sént of the Senate,’ at the-close of the first | 


section of the law, qualify the otherwise abso- 
lute duration of the term for which he may 
have been appointed, but have no application 
whatever after the expiration of the term. That 
this was the view entertained at the time of the 
passage of the act by all concerned there can 
be no doubt. As proof, however, of the fact, 
I will read a portion ‘of the remarks of Mr. 
Suerman, February 18, 1867, as reported in 
the Congressional Globe. He was one of the 
managers on the part of the Senate of the com- 
mittee of conference, and was explaining the 
report of that committee: 


“T agreed to the report of the conference commit- | 


teewith a good deal of reluctance, The Senate had 
by two deliberate votes declared its purpose not to 
make the duration of the Cabinet officers fixed by 
any time, but that they should hold their offices at 
the pleasure of, the President; and that was the 
original design in the creation of their offices; but 
the general purpose of this bill is so very important, 
it establishes so salutary a reform, that I thought it 
ought not to be endangered by a dispute on a col- 
lateral question.” * * # = ç * ç # o x 

“The proposition now submitted by the conference 
committee is that a Cabinet minister shall hold his 
office during the life or the term of the President who 
appointed him, Ifthe President dies the Cabinet goes 
out: if the President is removed for cause by im- 
peachment the Cabinet goes out; at the expiration 
of the term of the President’s ofice the Cabinet goes 
out; so that the Governmentshall not be embarrassed 
by an attempt by a Cabinet officer to hold on to his 
office despite the wish of the President or a change 
inthePresidency. Thegreat danger that might have 
arisen from the bill as itstood amended by the House 
js relieved by this amendment, and I think itis much 
better for us to agree to this modification rather than 
endanger the passage of the bill. I therefore signed 
the report of the conference committee, though with 
some reluctance. I think, under the circumstances, 
the Senate had better agree to it. If itshall be found 
te work badly at any time it will be very easy, by a 
law or joint resolution, to change it.” 

Now, Mr. Speaker, as I stated in the com- 
mencement of remarks, [ cannot for my life 
see any relation between the act removing Mr. 
Stanton, of which gentlemen complain, and 
the hue and.cry about impeachment. And I 
would: here:remind gentlemen who have here- 
tofore voted against impeachment, and who 
will, in all probability, decide this question, 
that they are restrained to this act. All that 
has been complained of by others amounts to 
nothing in their estimation. They complain 
of this as the most enormous of his offenses. 

As I cannot regard it as an offense at all, 
but as a perfectly legal and proper act, and 
one which, if it had been done long since, 
would have conferred incalculable benefit upon 
the country, I am driven irresistibly to the 
conclusion that the reasons for this action on 
the part of the House are other than those 
assigned. I feel that I have a right to look 
into the history and condition of the Repub- 
lican party to discover the true reasons which 
are now controlling their conduct. 

Why do they attach so much importance to 
Stanton’s remaining in the War Department? 
Because he is the willing tool of Congress in 
their nefarious scheme of what they call recon- 
struction; but which is and never has been 
anything else than a scheme for the clection of 
the next President. . To their shame be it said 


that they have prostituted all the powers of this | 


mighty Government to the base purposes of 
party. . For the first time in the history of the 
country has the Congress of the United States 
stooped from its high position. to legislate 
directly for the interests of their party. With 
the powers of Congress they combine the spirit 
and ethics of a party convention. Their course 
to this end has been systematic since the sur- 
render of Lee gave us hope of peace and union 
again. It was this instinct which first prompted 
them to refuse to restore the South to her place 


| 


in the Union, knowing, as they did, that the i uncertain. They are startled with a sense.of 


vote of those States would be given against the | 


Radical candidate for President, and they had |; 


Hi 
| act as if they believed it themselves, and do 


not the hardihood, at that time, to hint even 
at the disfranchisement of whites and the en- 
franchisement of negroes to accomplish their 
parpose. Now their purpose is changed. 
Despairing of carrying more than half a dozen | 
of the northern States at the next election, | 
they have turned to the South, and by the most 
arbitrary, cruel, and barbarous legislation that 
ever disgraced a civilized Government, they 
have made of her a moral monster fit for their 
embrace. Everything that endangers the suc- 
cess of their scheme excites them to frenzy. 
They have now, Cortez-like, burned their ships, 
and their struggle is becoming desperate. 

Ifthe policy, which is called the President's 
policy, but which is also the policy which com- 
mon sense, justice, honor, self-interest would 
have dictated, had been carried out in 1865, 
every scar made by the war would now have 
been healed, trade and commerce would now 
have been flourishing, the South would have 
been pouring her millions into the national 
Treasury, taxation would have been so diffused 
as scarcely to be felt; but the blessing of a 
radical President could not be conferred upon 
us in that condition of things. 

From the moment when President Johnson 
was first recognized as an obstacle in the way 
of radical destructions with the most subtle 
ingenuity his enemies have toiled and con- 
spired to strip him of his power and bind him 
hand and foot. They had an ally in the Sec- 
retary of War. ‘They courted the General 
of the Army until they were satisfied of his 
disposition, when they slipped into an appro- 
priation bill the following section, signed under 
protest by the President, March 2, 1867: 

“Sec. 2. That the headquarters of the General of 
the Army of the United States shall be atthe city of 
Washington; and all orders and instructions relating 
to military operations, issued by the President or 
Secretary of War, shall be issued through the Gen- 
eral of the Army, and, in case of hisinability, through 
the nextin rank. he Generalof the Army shall not 
be removed, suspended, or relieved from command, 
or assigned to duty elsewhere than at said headquar- 
ters, except at his own request, without the previous 
approval of the Senate; and any orders or instruc- 
tions relating to military operations issued contrary 
to the requirements of this section shall be null and 
void; and any officer who shall issue orders or in- 
structions contrary to the provisions of this section 
shall be deemed guilty of a misdemeanor in office; 
and any officer of the Army who shall transmit, con- 
vey, or obey any orders or instructions so issued, con- 
trary to the provisions of this section, knowing that 
such orders were so issued, shall be liable to imprison- 
ment for not less than two nor more than twenty 
years, upon conviction thereof in any court of com- 
petent jurisdiction, 7 2 

~“ Sec, 6. That all militia forces now organized or in 
service in either of the States of Virginia, North Caro- 
lina, South Carolina, Georgia, Florida, Alabama, 

ouisiana, Mississippi, and Texas, be forthwith dis- 
banded, and that the further reorganization, arming, 
or calling into service-of the said militia forces, or 
any part thereof, is hereby prohibited under any cir- 
eumstances whatever, until the same shall be author- 
ized by Congress.” 


Thetenure-of- office law wasintended to fillthe 
offices of the country with their own creatures, 
and that they supposed that they had rendered 
the President helpless and powerless to inter- 
fere with their schemes explains, to my mind, 
the failure heretofore ofthe attempts to impeach 
him. What did they care for the President, 
stripped of executive power, while they had 
Stanton and Grant? hey felt that the action 
of the Senate in reinstating Stanton had 
secured him firmly in that position. That 
explains the failure of the second attempt at 
impeachment, after the Johnson-Grant corre- 
spondence. 

Now they have discovered that the Presi- 
dent’s regard for his oath ‘‘to preserve, pro- 
tect, dnd defend the Constitution of the United 
States,” his duty to the people to nfaintain the 
dignity of his high office, will not allow him 
tamely to surrender the executive power con- 
ferred upon him by the Constitution. Their 
control through Mr. Stanton andthe General 
of the military arm-of the Government seems 


insecurity. They have so often told the: peo-. 
plg that none but loyal men musi rule; ‘and: 
they are the loyal, and thatthe salvation of the 
country depends upon their success, that they: 


not hesitate to imperil the very existence of 
the Government, and shake it-to its-very cen- 
ter, for what the people and the whole world 
must know is the success of a political party, 
The effect. of the simple attempt to do.this is 
bad enough, and must have an unhappy influ- 
ence upon our future; but should you succeed 
in passing articles of impeachment, and finally 
convict and remove the President,while every 
one must ‘know that it is only: for the sake of. 
party success, then, indeed, will I despair of 
the Republic. Those high hopes that I have 
always entertained of the continuance of her 
greatness and glory will. be dashed to the 


‘ground. - ‘Fhen will be an. end of our experi- 


ment of self-government, and we can read our 
fate in the history of our neighbor republic. 
Violence will take the place of law and order. 
Every President will be at the mercy of the 
congressional party. In your attempt to nigger- 
ize the Republic you will Mexicanize it, and 
our star, which rose so bright and gave such 
promise to the world, will set in darkness and 
blood. 


Tennessee Election. 


SPEECH OF HON. JEHU BAKER, 
OF ILLINOIS, 
In THE HoUsE oF REPRESENTATIVES, 
March 5, 1868, 

On the joint resolution (H. R. No. 214) relative to R. 
R. Butler, Representative-elect from the State of 
Tennessee. 

Mr. BAKER. Mr. Speaker, being now def: 
initely advised that the case of Mr. Butler is 
within the third section of the fourteenth amend- 
ment to the Constitution of the United States, 
I am of opinion that the course which is now 
proposed by my colleague [Mr. Coox] is the 
proper one to meet not only this case but all 
such cases. The Thirty-Ninth Congress had 
this subject under consideration, and, if I may 
so speak, has set the die of a permanent na- 
tional ‘policy in regard to the incapacity of 
holding office by persons who, having once 
taken an oath of fidelity to the Government 
of the United States, afterward participated 
in rebellion against the Government. It was 
thought, however, and wisely thought, that a 
proper element in that provision should be 
an arrangement by which, in fit eases, the 


h disability might be removed, and a proviso 


was accordingly inserted that such disability 
might be removed by a two-thirds vote of both 
branches of Congress. Mr. Butler having, as 
I am advised, taken, perhaps, several oaths at 
different times before the rebellion of fidelity 
to the Constitution of the United States, and 
having in form, not in spirit, or with really 
treasonable intent, as I am persuaded, yet 
having in form taken the oath which he did as 


| a member of the Tennessee Legislature in T861, 


he is, so to speak, upon the record and by the 
force of that oath, brought within the disabil- 


| ities of the fourteenth article of amendment, 


Now, Mr. Speaker, I am as firmly in favor 
as probably any gentleman on this floor of 
adhering to the true intent and meaning of that 
provision of the fourteenth article of amend- 
ment. Iam clear that the general principle ig 
a sound one which declares that the crime of 
rebellion against this liberal Government ig so 
great that a man who has once taken an oath of 
fidelity to it and has afterward engaged in con- 
scious, willful, treasonable hostility against it 
should not be intrusted with office under it, 

Mr. HARDING. I would like to ask my 
colleague if he thinks we could safely trast the. 
interests of the cause of liberty. in these hours 
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of peril to the words and declarations of men 
that they will be faithful to those interests? 
Can we afford thus to throw down all the de- 
fenses which the people and Congress have 
erected against their enemies? 

Mr. BAKER. Undoubtedly I would ‘not 
think it safe thus to throw down these defenses; 
but nothing can be plainer, it seems to me, to 
any one who will only open his eyes and:exercise 
a little dispassionate understanding than that 
the course proposed in this case will produce 
no such consequence. The record of the gen- 
tleman who seeks a seat here shows that he is, 
to say the least, substantially a tried and sound 
Union man. What I maintain here, and what 
I hope will be sustained by a vote of two- 
thirds of this House and two-thirds of the 
Senate, is, that a man occupying the position 
which Mr. Batler occupies, as shown by the 
record in his case, is just the man, if there be 
any at all, who ought to be released from the 
disabilities of the third section of the fourteenth 
article of amendment to the Constitution. 

Why, sir, it was wisely foreseen that a pro- 
vision of this kind would be needed. It was 
foreseen that some cases, at least, would arise 
where, as in this case, there might be rather 
the form than the purposed, intentional reality 
of offending. Where a man is shown to pos- 
sess real Union principle, and where he has 
rendered valuable service to the country, it 
would be inhumane, it would be short-sighted, 
it would be narrow, it would be unjustin a high 
degree, to make no discrimination in his favor. 

‘lo my mind two things are to be looked at 
in order to embrace the whole meaning of the 
subject. First, the object of the disability im- 
posed by the fourteenth article of amendment 
was to provide against that bad, that iniquitous, 
that monstrous result—that men whose hands 
may be red with the blood of the defenders of 
the Union, who had plotted and schemed to 
overthrow and destroy this Government, who 
had-helped to fill the graveyards of the North 
and the battle trenches of the South with the 
half million martyrs who died to defend and 
uphold our system of Government; that such 
men should come in here and make laws for 
the people of the United States! That, sir, I 
am intensely against, and that, I can see, is the 
grand object of the amendment. There are, 
however, some men who might technically be 
embraced within the phraseology of the amend- 


ment, but who are substantially sound, true | 


men; men who, though temporarily betrayed 
into error, retraced their steps and did works 
- meet for repentance. In these cases the disa- 
bility should be removed. These two elements 
and applications, taken together, constitute the 
whole reason of theamendment. Let the rule 
be enforced rigorously and persistently in bad 
cases; in good ones let it be relaxed in con- 
formity with the spirit and the letter of the rule 
itself. Being convinced that the case of Mr. 
Butler comes within the latter category, I am 
of opinion that he should be admitted, in the 
manner now proposed, as a member of this 


House. 
Impeachment. 
SPEECH OF HON. W. MUNGEN, 
OF OHIO, 


Iv tHe House or REPRESENTATIVES, 
February 22, 1868, 
On the resolution to impeach the.President of high 
crimes and misdemeanors. 

Mr. MUNGEN. Mr. Speaker, ‘whom the 
gods would destroy they first make mad.” 
History furnishes no parallel to the proceed- 
ings of the majority in this House. Madness 
rules the hour. Party prejudice overrides all 
barriers. An unbecoming display of partisan 
bitterness and rancor pervades the doings of 
the dominant party. Our institutions—the 
foundations of our Government—ar¢. being 


sapped and undermined by what to my mind 
is clearly unconstitutional legislation. Con- 
gress, under the specious pretext of ‘ restoring 
the Union,” has passed act after act of *‘re- 
construction,” each so inherently rotten and 
worthless that it breaks to pieces from its own 
weight. As soon as one of them fails amend- 
ment after amendment of, if possible, worse 
legislation is attached. All these various le- 
gislative acts and all the concordant and 
discordant elements of the present mischief- 
making, corrupt, presumptuous, and revolu- 
tionary party are held together by the adhesive 
force of public plunder and intense desire for 
party power. 

Gentlemen on the other side of the House, 
who claim to be very loyal, and several of them 
extremely brave, sneer at my democratic friends 
who respectfully, by able arguments, suggest 
and show that the peace of our country will 
be endangered by the passage of this impeach- 
ment measure. But they do not and cannot 
answer those arguments. Some of them, who 
‘í snuff the battle from afar,” belch forth tor- 
rents of fiery rhetoric and invective, not only 
at the Chief Executive, but at all who vénture 
to suggest that civil war may, and perhaps 
will, be the direct result of the present course 
of legislation. They seem disposed to take 
the executive department by storm and by 
the same agency resorted to by Joshua at Jeri- 
cho. It is difficult to imagine how the ram’s 
hornsused upon that angust oceasion could 
exceed the ‘sound and fury” launched at the 
President. My radical friends have twice 
marched around the circumvallations of the 
executive department, sounding their impeach- 
ment trumpets, and are now starting on their 
third expedition. Joshua. went around the 
walls seven times before they fell. If the ex- 
ecutive department fall before the seventh at- 
tack it will only go to prove that the radicals 
blew louder and stronger than did the Israelites 
with their horns. i 

It is not for the occupant of the presidential 
chair, as an individual, that the American peo- 
ple are so solicitous ; for no one man can be of 
vital importance among thirty or forty million 
people; but this attack is directed, not only 
against the high office which he holds, and 
which, asa codrdinate branch of our Govern- 
ment, can only be sacrificed at. the cost of our 
liberties or the peace of the American people; 
this attack is directed against the walls of our 
Government, which were reared by the patriot 
fathers, and whose foundations were laid deep 
down in the Constitution of our country—the 
fear is they will not be able to resist the fury of 
this tornado of fanaticism. How long can our 
Government exist when congressional legisla- 
tion is in direct conflict with the Constitution? 
To show that such has been the character of 
republican legislation it is but neccessary to 
refer to the acts of Congress passed since the 
suppression of the rebellion. Who can point 
to authority in the Constitution for any of the 
reconstruction acts? Who can show authority 
for the five military satrapies of the South? 
Who, under the Constitution, can justify mar- 
tial law and military despotism in time of peace? 
Who can demonstrate the rule by which the 
ignorant, degraded, and naturally inferior ne- 
gro is to be placed over the white man in the 
South, and made equal, if not superior, to the 
white man inthe North? Who will deny that 
well-settled principle, the vindication of which 
inaugurated the American Revolution, that 
taxation without representation is a fraud and 
a wrong? And who dare deny that this fraud 
and wrong has been and is now being practiced 
daily by radical power, in violation of the fun- 
damental principles of our Government? Who 
butthe radical Republican party is responsible? 

Where does Congress get power from the 
Constitution to fix the status of voters in any 
State or portion of this Union? All powers 
not clearly delegated to Congress by that in- 
strument are reserved to the States andto the 


people. By what authority does Congress. as- 
sume to disfranchise white. men and. enfran-. 
chise negroes? If this can be done in one 
State or portion of the country it.can be done. 
in any other -State. If this power rests with 
Congress why did. they permit us to vote on 
the question in Ohio last fall? If negro equal- 
ity is a. matter to be controlled by Congress 
why submit the question to the votersof Ohio? 
But what act has Congress passed for the ben- 
efit of the people?, Let their acts reply. In, 
stead of any measures to relieve the laboring 
classes, to resuscitate our commerce, to im- 
prove the finances of the country, to.aid in 
developing the resources of the land, and thus 
lighten the burden of an overtaxed people, they 
have found time for nothing but partisan meas- 
ures and the advancement of party ends.. Party 
successand publicspoils, these and these alone, 
are the objects and ambition of this party of 
boasted loyalty and patriotism. No one meas- 
ure hasbeen adopted orrecommended by either 
branch of the present Congress looking to. the 
welfare of the country and not caleulated and 
intended to advance party. I challenge gen- 
tlemen on the other side to mention one meas- 
ure introduced into this House or discussed. in 
caucus not intended for party use and for party 
success. For this the country has been robbed 
of the fruits of her costly victories in the field; 
for this the Union has been pronounced dis- 
severed; for this the ballot, which should be 
the reflection of education and intelligence, has 
been forced into the dirty palm of ignorance; 
for this has the power of the Supreme Court 
been usurped, and for this the attempt to de- 
capitate the President is now made in the inter- 
est of a reckless and unscrupulous party. 

It is evident from the course pursued in this 
impeachment that gentlemen fear a judicial 
determination upon their unconstitutional acts 
until the deposition of the President and the 
substitution of one of their own number in his 
office is an accomplished fact. 

Having to some extent discussed the animus 
governing the party desiring to impeach the 
President, I come now to the question of his 
guilt or innocence. Of what crime is the Presi- 
ident guilty? Itis claimed on the other side 
that the President has violated the provisions 
of the first section of an act entitled “An act 
regulating the tenure of certain civil offices,” 
passed March 2, 1867, which is as follows: 

“That every person holding any civil office to 
which he has been appointed by and with the advice 
and consent of the Senate, and every person who shall 
hereafter be appointed to any such office, and shall 
become duly qualified to act therein, is, and shall be, 
entitled to hold such office until a successor shall 
have been in like manner appointed and daly quali- 
fied, except as herein otherwise provided: Provided, 
That the Secretaries of State, of the Treasury, of 
War, of the Navy, and of the Interior, the. Post- 
master General, and the Attorney General shall hold 
their offices respectively for and during the term of 
the President by whom they may. have been ap- 
pointed, and for one month thereafter, subject to 


removal by and with the advico and consent of the 
Senate.” 


In the first place, it will be remembered when 
this law was passed—on the eve of a presi- 
dential election; in the second place, the 
American people know very well why it was 
passed—to influence that election. It is an 
exception in legislation, not to callita clear 
usurpation of the rights of the Executive. As 
well might the President presume to appoint 
the Clerk, Sergeant-at-Arms, Doorkeepers, 
messengers, and pages of this House as for the 
House to undertake to appoint, retain in office, 
or force upon the President his Cabinet, his 
clerks, or his servants. There is as much jus- 
tice, sense, and right in one proposition as the 
other. - : 

The main point npon which the impeachers 
hang their hopes is that during the session -of 
Congress the President undertook to remove 
Mr. Stanton. That we may not make any mis- 
takes, allow me to state the facts of the case. 
During Mr. Lincoln’s first term, and inJanuary, 
1862, Mr. Stanton was appointed by him ip 


212 


` [February 22, 


APPENDIX TO THE. CONGRESSIONAL GLOBE. 


Ho. or Revs. 


40TH CONG... 2D Suss. 


—t 


place of Hon. Siuon Cameron, and the ap- 
pointment was approved and confirmed by the 
Senate. Mr. Lincoln was reélected and Mr. 
Stanton received no new appointment from Mr. 
Lincoln either with or without the consent of 
the Senate, although some of the Cabinet were 
reappointed and confirmed. Soon after Mr. 
Lincoln entered upon his second termi as Pres- 
ident and Mr. Johnson as Vice President the 
office of President became vacant by the death 
of Mr. Lincoln. The duties and responsibili- 
ties of President of the United States at once 
dévolved upon Mr. Johnson. The Cabinet met 
for consultation as usual. No change was 
made or proposed by him, and Mr. Stanton 
remained in the War Office. Since that time 
President Johnson never appointed Mr, Stan- 
ton either with or without the consent of the 
Senate. He did request him to resign, which 
he refused to do, and the President suspended 
him. As soon as the Senate met they forced 
him back into the War Office despite the well- 
known wishes of the President and the residue 
of the Cabinet. Mr. Stanton is, therefore, in 
the War Office not by “appointment by the 
President by and with the advice and consent 
of the Senate,’’ but by appointment by the Sen- 
ate alone, who, in this instance, has apparently 
assumed the entire responsibility. : 

© Mr. Stanton never was appointed Secretary 
of War by President Johnson, either with or 
without the consent of the Senate, as before 
remarked; therefore it is clear that he has not 
violated the first section of the act already 
quoted. The proviso is very plain in its terms: 

“ Provided, That the Secretaries of State, of the 
Treasury, of War, of the Navy, and of the Interior, 
the Postmaster General, and the Attorney Gencral 
shall hold their offices respectively for and during 
the term of the President by whom they were ap- 
pointed, and for one month thereafter, subject to 
removal by and with the advice and consent of tho 
Senate.” 

By the very terms of this proviso Mr. Stan- 
ton’s term of ofice would have. expired one 
month after the expiration of President Lin- 
coln’s first. term of office, which would have 
been April 4, 1865. The furthest that could 
be claimed is that it expired one month after 
his decease.. 

The mode of appointing the Secretary of 
Waris. pointed out in the Constitution. In the 
second clause of the second section of the sec- 
ond:article are these words; 
o> He (the. President) shall have power, by. and with 
the advice and consent of the Senate, to make trea- 
ties, provided two thirds of the Senators present 
concur. And he shall nominate, and by and with 
the advice and consent of the Senate shall appoint, 
embassadors; other public ministers, and consuls, 
judges of the Supremo- Court, and all other officers 
of the United. States whose appointments are not 
herein. otherwise provided for, and which shall be 
established by law.” 

It.is charged that the President has violated 
the Constitution in attempting to get rid of 
Mr. Stanton, who was merely an incumbent 
of the War Office by sufferance. It would be 
more easy to convince me that the Senate had 
violated the provisious of the Constitution in 

lacing Mr. Stanton back in that office. The 
President is not bound to consalt the Senate 
as to whom he shall appoint. If he appoint 
a person to an office and the Senate see proper 
to’confirm the nomination, it does so, and this 
is ‘‘the advice and consent” spoken of in the 
‘Constifution. It has the same right to reject 
the nomination; but in no case can the Senate 
nominate: i 
nominated by President Johnson is he not 
now in the War Office by the nomination or 
pec of the Senate, contrary to and 
beyond their powers and: in violation of the 
Constitution ? 

Great stress is laid upon the letter of the 
President touching the removal of Mr; Stan- 
ton during the time when the Senate isin sès- 
sion, Congress, by the tenure-of-civil office 
bill, attempts to prevent. the President from 
removing any officer whom he himself: ap- 
pointed.” Gentlemen say there is no authority 


Mr. Stanton never having been |; 


granted in the Constitution for the removal by 
Neither is there | 


the President of any one. 
for Congress to prevent the removal; and, by 
the terms of that Instrument, all powers not 
clearly granted to Congress are reserved to the 
States and to the people. ; 

This point of removal from office is no new 
one. It was ably and fully discussed in the 
Congress of 1789, the first which ever as- 
sembled under the existing Constitution of the 
United States. That legislative decision is 
almost a supplement to the organic law itself. 
(See Marshall’s Life of Washington, chap. 8, 
p. 199; 1 Lloyd’s Debates, p. 599; 2 vol. 
Liloyd’s Debates, p. 12; Senate Journal, July 
18, 1789, p. 42.) 

Justice Story, in his Commentaries on the 
Constitution, volume two, page 403, section 
fifteen hundred and forty-two, says, in speaking 
of this: 

‘‘After a most animated discussion the vote finally 
taken in the House of Representatives was affirma- 
tive of the power of removal in the President, with- 
out any coöperation of the Senate, by the vote of 
thirty-four to twenty. In the Senate the clause of 
the bill affirming the power was carried ‘by the cast- 
ing vote of the Vice President.” 

Here is the expression of this body when it 
was composed in great degree of the fathers and 
framers of the Constitution on this very point; 
and it establishes, as settled law, that neither 
Congress nor the Senate alone have any con- 
stitutional right to interpose in removal of 
officers appointed by the President. All that 
the Senate can do is to assent or object to the 
nominees of the President, and thereby deter- 
mine whether he may commission them or not. 
In this view of the case the tenure-of-office bill 
is clearly unconstitutional, 

Justice Story says: 

“The public acquiesced in this decision ;” 
* Æ *  *‘‘noris this general acquiescence with- 
out a satisfactory explanation. During the admin- 
istration of President Washington few removals were 
made: few were made in that of the first Adams; in 
that of President Jefferson the circle was greatly 
enlarged.” 

Madison, Monroe, and John Q. Adams all 
exercised the power. During President Jack- 
son’s term of office Justice Story says: 

“A system of removals and new appointments to 
office was pursued so extensively that it reached a 
very large proportion of all the offices of honor and 
profitin the civil departments of the country.” ~ 

Chancellor Kent says: 

“Between the 4th of March, 1829, when President 
Jackson came into office, and the 4th of March, 
1830,9 FF *  * ..**there were removed 
cight persons in the diplomatic corps, thirty-six in 
the Executive Departments, and in the other civil 
departments, including. consuls, marshals, district 
attorneys, collectors, and other officers of the cus- 
toms, onc hundred and ninety persons. These offi- 
cers include a very large proportion of ali the most 
lucrative offices under the national Government. 
Beside these there were removals in the Post Office 
Department during the same period, four hundred 
and ninety persons.” 

In proof of this he cites Postmaster Gene- 
ral Barry's report of March 24, 1880; also the 
National Intelligencer of September 27, 1832. 

General Harrison swept the offices entirely 
of their old occupants, and filled them with 
his friends in 1841. Polk did the same. Pres- 
ident Taylor did the same; so did Pierce; and 
so, again, did Lincoln. Not a Democrat was 
left, as far as I know, when he came into 
power, in any civil office. It was all right 
then; he was the Government. It is all wrong 
now; Congress is the Government. 


a 


In Sergeant on the Constitution, chapter 29, . 


(chapter 31,) this language is used: 

“Another question occurred, upon carrying into 
effect the act of Congress of 1821 for reducing the 
military. establishment. -Prosident Monroe, on that 
occasion contended that he had a right, in filling the 
original vacancies in the artillery and in the newly 
created office of Adjutant General, to place in them 
any officer belonging to the whole military establish- 
ment, whether of the staff or of the line,’ 


Tn filling original vacancies, said he— 


That is, offices newly created, it is my opinion | 


that Congress has no right under the Constitution to 
impose any restraint by law on the power granted to 


‘the President, so. as to prevent his making a free 


election! for these os from the whole body of his 


1 


fellow-citisens, -If the law imposed sucha restraint 
it would be void.’ ` : a 
Compare these views of President Monro, 
80 far as applicable, aud also. Justice. Story’s 
remarks, with the-tenure-of- office bill, anditis 
easily seen to my mind that the bill is wréng, 
and the action of Congress a usurpation. in .so 
far as it interferes with the well-settled pre- 
rogatives' of the Executive. . ‘ 
The most illustrious of American jurists, i 
a great case, regarded by the partisans of the 
time as pressing the executive powers. into 


| the smallest possible space, yet expounded:the 


present principle thus: ae 
“ Phe President is invested with certain important 
political powers, in the exercise of which he is to use 

is own discretion, and is accountable only to his 
country in his political character, and to his own 
conscience. To aid him in the performance of these 
duties he is authorized to appoint certain officers, 
who act by his authority and in conformity to his 
orders. In such cases their acts are his acts; and 
whatever opinion may be entertained of the manner 
in which executive discretion may be used, still 
there exists and can exist no power to control that 
discretion. The subjects are political. They respect 
the nation, notindividual rights, and, being intrusted 
to the Executive, the decision of the Executive is 
conclusive.” —Chief Justice Marshall in Marbury ve. 
Madison, 1 Cranch, 137. 

In 1789, when the Constitution ‘was under 
consideration, and before the vote was taken 
to which I have alluded, Mr. Madison madea 
powerful speech in favor of that clause leav- 
ing to the President the removal of officers at 
his pleasure who had been appointed by him. 
But the very commission from President Lin- 
coln by which Stanton held the office of 
Secretary of War provides by its own terms 
and langnage that fe only holds it during the 
pleasure of the President. Such has been the 
tenor of every Cabinet officer’s commission 
since 1789, The words are these: _ 

“To have and to hold said office during the pleas- 
ure of the President of the United States for the 
time being.” 

Plain Anglo-Saxon words. Nodoublemean- 
ing about them. “During the pleasure of the 
President.” Mr. Stanton and other gentle- 
men'who claim that he is the legal Secretary 
of War must reason. thus: President Lincoln 
commissioned Mr. Stanton and made-him See- 
retary of War...He never told Mr. Stanton, 
while he was alive, to resigns therefore, Mr. 
Stanton held ‘during the pleasure’’ of. the 
President; since the President's decease he is 
doubtless enjoying.the pleasures of heaven; 
therefore, Mr: Stanton must be Secretary of 
War through all eternity, or as long as the 
late President’s pleasure lasts. 

But seriously.. Whatever may be the power 
of Congress in the premises, it will not bespre- 
tended that any statute could give Mr: Stan- 
ton any other or any more of an ofice than 
that which was already expressed in his com- 
mission.‘ If a law would be constitutional 
which should give any one hereafter to be ap- 
pointed a life tenure, certainly Mr. Stantona 
could not get the benefit of it withoat being 
appointed to a life tenure office under the law. 
Even if Congress could repeal his commission 
certainly they cannot issue a new one to him. 
The Constitution provides “the President 
shall commission all officers of the United 
States.” But Mr. Stanton's commission ex- 
pressly makes his tenure ‘during the pleasure 
of the President,” &c. If the President, then, 
even on the theory contended for in favor of 
the law, has withdrawn his pleasure, what be- 
comes of the commission of Mr. Stanton, not- 
withstanding the office-tenure law, even if it is 
valid? If he is in office he is an officer with- 
out a commission of office. If he js acom- 
missioned officer his commission has. become 
void by the happening of the contingency ex- 

ressed in itself upon which it was to cease to 
e a commission, namely, absence of ‘the 
pleasure of the President of the United States 
for the time being.” From this ‘result there 
can be no éscape without denying that Mr. 


| Johnson is ‘(President of the United States for 


the time. being? i 
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Tt will be recollected that on a certain ocea- 


sion the Senate wished to interfere with Presi- 


dent Lincoln’s business, and many of them 
desired him to remove Mr. Seward. Mr. Lin- 
coln gave them to understand that he had the 
power to do so, but refused to exercise it. The 
very request of those Senators acknowledged 
clearly and fully that Mr. Lineoln, as Presi- 
dent, had the power to remove a Cabinet officer. 
More than this; the reason given by Senators 
was that the Secretary of State was not in 
harmony with the President and the balance 
of the Cabinet; and they argued that no man 
ought to remain in the Cabinet who was not 
agreeable to the entirebody. It is for this very 
reason President Johnson wishes Mr. Stanton 
dismissed—because he has been a spy upon the 
President, and is so utterly repugnant to the 
members of the Cabinet that they will not meet 
with him, and he does not go to Cabinet coun- 
cil at all. 

Is it remarkable that with a purer patriotism 
and with intellects freer of fanaticism the 
statesmen of better days actually foresaw the 
very usurpation in question? Fisher Ames, in 
the great debate of 1789 referred to, thus depicts 
what is now before our eyes: 

“If the Senate are to possess the power of removal 

they will be enabled to hold the person i 
the circumstances be what they may.”  * * 
* ‘Tt creates a permanent connection; it will 
nurse faction; it will promoteintrigueto obtain pro- 
teetors and to shelter tools, Sir, it is infusing poison 
into the Constitution; it is an impure and unchaste 
connection; there is ruin in it; it is tempting the 
Senate with forbiddon fruit; it ought not to bo pos- 
sible for a branch of the Legislature even to hope for 
a share of the executive power; for they may be 
tempted to increase it by u hope to share in the exer- 
cise of it. People are seldom jealous of their own 
power; and if the Senate become a part of the ex- 
ecutive they will be very improper persons to watch 
that department; so far from being champions of 
liberty, they will become conspirators against it. 

“Ihe executive department should ever be inde- 
pendent and sufficiently evuergetic to defeat the at- 
tempts of either branch of the Legislature to usurp its 
prerogatives.” * »# * * — “"Gentlemenare 
undertaking to amuse the people with a sound of lib- 
erty. If their ideas should succeed a principle of 
mortality willbeinfusedinto aGovernment which the 
lovers of mankind have wished might last to the end 
of the world. With a mixture of the executive and 
legislative powersin oncbodyno Governmentean long 
remain uncorrupt. With a corrupt Executive liberty 
may long retain a trembling existence. With a cor- 
yupt Legislature it is impossible; the vitals of the 
Constitution would be mortified and death must fol- 
low on every step. A Government thusformed would 
be the most formidable curse that could befall the 
country. Perhaps an enlightened people mighttimely 
foresee and correct the error., But if a season were 
allowed for such a compound to grow and produce 
its natural fruit it would either banish liberty or the 
people would be driven to exercise their inalienable 
right, the right of uncivilized nature, and destroy 
the monster whose voracious and sapacious jaws 
would crush and swallow up themselves and their 
posterity.” ; 

Allison, the historian, says: 

“It isthe nature of fanaticism, whether religious 
or political, to cause the most atrocious actions to 
flow from the purest and most benevolent expres- 
sions.” 

In the name of religion and guided by fanati- 
cism the most horrid deeds have been com- 
mitted. Inthe name of liberty the most de- 
testable and cruel despotisms have been estab- 
lished.” The great speech of Robespierre, in 
1794, on the immortality of the soul and of the 
existence of the Supreme Being,. stands in 
strange contrast with his bloody and tyran- 
nical actions. 

When Augustus became consul, pater Sen- 
atus, imperator, and finally Cæsar, itwasall ac- 
complished in derogation of the fundamental 
Romanlaw. He caused tlieright of suffrage to be 
extended first to the allies; then to all the tribes 
und nations subject to Roman government. 
There was no authority anywhere in the Roman 
form of government forthe assumption of those 
titles; yetheassumed them, and the Roman peo- 
plesubmitted. Bat after that Rome soon began 
to show signs of decay, and ere long was num- 
bered with the nations of the past. Let us be- 
ware. The American people are looking.on 
anxiously, fearful that this or some new ‘step 
of the party in power will plunge the country 


in office, let 
i 


p 


into another civil war, which, if it shall com- 


mence, will be far worse than the late rebellion 
in its consequences, if that be possible. I will 
not attempt to portray the result, but will re- 
spectfully rerer the most violent of the im- 
peachers, if the word be parliamentary, as well 
as others, to the fifteenth chapter of Allison's 
History of Europe, where the horrors of Jacob- 
inism and of the reign of terror are portrayed. 

Allow me to say, very respectfully, that I 


_am exceedingly anxious to have any of my 


Radical friends who may not be perfectly 
familiar with the chapter to peruse it carefully. 
If I were to undertake to draw parallels be- 
tween the legislation of this Congress and the 
proceedings of the Jacobin clubs headed by 
Robespierre it might not be parliamentary. 
But I hope itis not out of order for me to re- 
quest my Republican friends to look for paral- 
lels. Robespierre in 1794 was at the zenith of 
his popularity with his faction. Has hea paral- 
lel in the Radical faction? He was called 
the Great Man -of the Republic—who is now 
the great man of the Republicans? His virtue, 
genius, and eloquence were in every mouth— 
whose words are listened to, genius gxtolled, 
and virtues dwelt upon here? Corneille repre- 
sents his heroes justifying all their excesses on 
the ground of State necessity—have we any 
among us who justify their course or the course 
of others on similar grounds? When the son 
of the immortal Buffon was brought before the 
revolutionary tribunal in France, under a 
charge of being implicated in the conspiracy 
among the Luxembourg prisoners, he said: “I 
was confined inthe St. Lazare and could not 
have conspired in the Luxembourg.”’ ‘No mat- 
ter,” said Fouquier Tinville ‘‘you have con- 
spired somewhere’’—and he was executed. 

ave we a revolutionary tribunal inour midst; 
and have we a man that it is necessary, from 
any cause, to say those words to: ‘* No mat- 
ter; you conspired somewhere ?”’ 

Allison was an Englishman and a monarch- 
ist, andin his history of Europe has said many 
bitter things against democracy and a demo- 
cratic form of government which I cenuot at 
all indorse. He charges many of the atrocities 
of the Reign of Terror to a democratic form of 
government; and he called the Jacobins the 
type of democracy. This was wrong, as every 
fair-minded man will admit. But let the peo- 
ple answer here whether we have any bodies, 
political or civil, which resemble the Jacobins. 
In the declaration of the “Rights of Man’? by 
the Jacobins in the French Assembly they 
claim ‘the original equality of mankind’’—are 
there any persons who are contending for that 
here? They said that “the elective franchise 
should be extended to all’’—whiat party in this 
House and the country says so now? They 
said ‘‘that law is the expression of the general 
will.” I appeal to the speeches of honorable 
gentlemen in favor of impeachment whether 
they do not declare substantially the same 
thing, and even go further, and make it crimi- 
nal to say anything against any law they pass. 
And especially is this so in regard to recon- 
struction acts and the tenure-of-office bill. 
Have not my impeaching friends attempted 
to a considerable extent to prevent the Supreme 
Court from expressing its views on these acts 
in the usual way? Have they not passed a 
bill through this House requiring more than 
the usual majority of the supreme judicial tri- 
bunal of the country for deciding the question 
of the constitutionality of those reconstruction 
acts? Their course indicates to my mind 
their own views and fears of the correctness’ 
and justice of those laws. 

Robespierre, Danton, Marat, Couthon, and 
Barrére were loud in their vociferations of loy- 
alty to republican ideas ; yet who can regard 
them as republicans or as anything but the 
enemies of the human race; fiends incarnate, 
monsters in human form, who, in the name of 


liberty, sought power at whatever cost, even of 


liberty itself? They made use of the passions 


of the mob to elevate themselves first. and 
their friends next. Those who wish to seek a 
parallel in this country are at liberty to look for 
it. They will not have far to look. If they 
find it we can but affirm the truth of the axiom 
that history repeats itself. There are men in 
this country who, to use a couplet from Mil- 
ton, would be willing to say: a 
“ Here we may reign secure, and in my choice: 
To reign is worth ambition, though in hell.” 

It would be discourteous to impugn any gen- 
tleman’s motives here, but one of Shakspeare’s 
ambitious characters is made to say: 

“I would remove these tedious stumbling blocks, 


And smooth my way upon their headléss necks.” | 


Do the executive and judicial departments 
of this Government stand as stumbling blocks’ 
in the way of a party which has revelled in 
plunder and wallowed in corruption and 


| played the tyrant for years past? It seems to 


me they do. 
pose of them? ; 
At the beginning of the Fortieth Congress 
immediate steps were taken to strip the Bxecu- 
tive of every possiblesource of power. He was 
bound handand foot—" bucked and gagged’’— 
the President no longer the Government— 
Congress the Government. Now he is. to'be 
decapitated. How long will it require? It 
took nearly seven years to end the trial of 
Warren Hastings. It required some three weeks 
to perform a kind of semi-judjcial murder upon 
the person of Mrs. Surratt. It will, doubt- 
less, take more than three weeks to strangle 
the President. Where now is the fury which 
used to find vent against Jefferson Davis? The 
president of the southern confederacy running 
at large—the President of the Republic, who 
performed soldier’s duty in the war for the coun- 


If not, why the anxiety to dis- 


‘try, about to be impeached for an honest dif- 


ference of opinion as to the constitationality of 
a law. Truly, republics are’ ungrateful. 

In these days and hours of frantic party 
madness, hate, and lust of power. how glorious 
it would be if we could look back to the happy 
days of the Republic and feel that we were a 
united people! May heaven grant reason to 
our people, and especially to our legislators ! 
Would that we could now say with Macaulay, 
when speaking of the prosperous days of Rome 
and the gallant Horatius : 

Bares spake the bold Horatius, the captain of the 
ato, 
‘To every man upon this earth death cometh soon 


r late; 
Theh how can man dic better than facing foarful 


odds 
For the ashes of his fathers and the temples of his 
gods?” 


“Then none were for a party and all were for the 
ate. 
The proud man helped the poor, and the poor man 
loved the great; . 5 
Then honors were fair portioned and lands wero fairly 


sold; $ 
And the Romans were like brothers in the brave 
days of old.” 


Impeachment. 


SPEECH OF HON. JOHN LYNCH, 
OF MAINE, 
Ix tae Hovse or REPRESENTATIVES, 
February 24, 1868. 

On tho resolutions reported by the Committee on 
Reconstruction for the impeachment of the Presi- 
dent. 

Mr. LYNCH. Mr. Chairman, the question 
under consideration is one of great magnitude 
and importance. The power to impeach the 
President of the United States is oné of the 
highest prerogatives of this House. The rea- 
sons for conferring this authority upon this 
body lie at the foundation of our.form of gov- 
ernment. The fundamental’ principle of this 
Government is, that all power is-derived from 
the people. “That all just governments dẹ- 
rive their authority from the consent-of the 
governed.’? A:cting upon this principle in the 
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formation of our Government, its founders 
provided for three grand departments through 
which its powers should be exercised, the legis- 
lative, the executive, and the judicial. ‘The 
legislative branch of the Government repre- 
sents the people. It is the medium through 
which the will of the people finds expression 
in the form of law. The executive and judi- 
cial departments execute and administer its 
will. “It possesses the comprehensive power 
“to provide for the common defense and the 
general welfare of the United States.” In 
providing for an executive officer, to’ be called 
President, whose term of office was fixed at 
four years, the people prudently reserved to 
themselves the right to remove that officer by 
impeachment, when, in their judgment, he be- 
came guilty of high crimes or misdemeanors. 
They did not define in the Constitution the 
official misdemeanors for which the exercise 
‘of this power should be evoked, but wisely 
reserved the right to judge for themselves in 
each case that might arise. To this House is 
delegated the sole power to impeach and’to 
the Senate the sole power to try impeach- 
‘ments; and from this high tribunal there fes 
no appeal. Impeachment is not the infliction 
of a punishment, as its effects extend only to 
removal from office. Its object is to secure 
the faithful administration of office, and there- 
by to preserve the Constitution and the liberties 
of the people. s holding office is not a right, 
‘but a privilege conferred by the people, the 
lawful deposition from office by the people 
through their Representatives is not the depri- 
vation or violation of any personal right what- 
soever, It is simply the assertion of the right to 
unmake by the power that made; the demand- 
ing by-the master of the unfaithful steward 
the talents he has misused. As the people can- 
not act directly upon great public questions but 
only through their chosen Representatives, and 
as they cannot reach any executive or judicial 
officer during his official term except through 
this representative agency it becomes us to be 
vigilant and watchful of the great interests com- 
mitted to our charge, and to sce to it that no 
officer, however high, chosen to execute the 
people’s will, as expressed through their Rep- 
resentatives, shall, in the fancied security of 
his official tenure, betray the high trusts com- 
mitted to his charge. Congress, as the agent 
of the people, has all the right of its principal, 
with all the duties of an agent. 

It is the exercise of this high prerogative 
and the discharge of this sacred duty that Con- 
gress, as the agent of the people of the United 
States, is now called upon to assume and ful- 
fill. Entertaining these views as to the power 
and duty of Congress, and believing that An- 
drew Johngpn has, during the past two years, 
‘disgraced the high office whose dutiés he has 
been called to discharge; that he has used his 
position for his own ambitious purposes and 
to the detriment of the best interests of the 
country, I have, during that time, entertained 
no shadow of doubt, either as to the constitu- 
tional right of Congress to impeach. him, or as 
to the expediency of its exercising that right. 
And, sir, when in December last I gave my 
vote in this House for his impeachment I did 
so only regretting that an earlier opportunity 
had not been afforded me, and that the requisite 
majority was wanting to make that vote effect- 
ive. It is not strange that in 1860 and 1861 
Congress should have sat here discussing legal 
quibbles until waked from their lethargy by an 
actual conflict of arms. The threats of a great 
party, just then defeated in a political contest, 
to resist the authority of an Administration 
which they declared to be sectional and uncon- 
stitutional, were very naturally regarded as 

_idle vaporings, unworthy of serious considera- 
tion. > . 

But, sir, after the terrible expérience through 
“which we have passed- since that time, and 
‘knowing as we now do the desperate character 
“of thé adversary with which we have to con- 


tend, and knowing as we do that Andrew 


Johnson is as much the agent of the rebellion 
as was Jefferson Davis, it is strange that we 
have so nearly repeated the folly of those days. 
Sir, what has Andrew Johnson done? What acts 
has he committed? What constitutional duties 


has he neglected, which render him liable to j 


and deserving of impeachment independent 
of this last act of open violation of law. for 
which he is now arraigned? He has usurped 
the prerogatives of Congress in assuming to 


set up governments in the rebel States; per- i; 


sisting in his usurpations after the assembling 
of Congress, and insolently informing us in his 
first annual message that he had completed the 
work of reorganization, and that we had noth- 
ing to do but to accept it and to judge of the 
election and qualification of. such members as 
his States might send to us. 

Sir, whatever excuse might have been offered 
for the Executive’s taking the preliminary 
steps in this work of reorganization, his sub- 
sequent course in using all the power and 
patronage of the Government to sustain his 
usurpations and to force his reconstruction 
policy tpon the country in opposition to Con- 
gress, which alone bad jurisdiction of the mat- 
ter, admits of no palliation or defense. 
action of the President has been denounced 
as a high-handed usurpation by all the leading 
republicans in Congress and in the country, 
and has been condemned by overwhelming 
majorities in nearly every loyal State in the 
elections by which the Representatives of this 
Congress were chosen. And yet the great 
usurper has been allowed to go on, using every 
means in his power to sustain his usurpations 
and defeat the action of Congress and the will 
of the people as therein expressed. In at- 
tempting to carry out his policy he has stirred 
up the worst passions of the people and kept 
the country in an excited and unsettled con- 
dition, to the injury of all its great material 


This | 


H 
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| ous method of aorpation: 
{i having taken this ‘o 


self has in substance publicly proclaimed a 
! hundred times. ` 

| Notwithstanding all these high official mis- 
| demeanors, any one of which should have 
sufficed for the impeachment of this man, so 
reluctant has Congress been to use this extreme 
constitutional power for the removal of an 
‘unfaithful and dangerous Executive: that I 
ii doubt not, had the President violated ‘this 
| tenure-of-office act in a less defiant manner, 
; (as he has often heretofore violated other laws, ) 
we should have taken no notice of his offense, 
| but have allowed him to continue in his course 
; until he had bound us hand and foot. Fortu- 
nately for the country this last violation of law 
| by the President has been so open and so defi- 
ant as to challenge congressional action. His 
recklessness rather than our courage has saved 
‘the nation. Fortunately, too, tais last act of 
|| lawless usurpation has united as one man the 
i great party which carried the country triamph- 
| antly through the war and thus far saved it 


il 
fi 
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i 
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| 
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il from destruction in a determination to hurl 
|i from power this officer who brings disgrace 


jupon our Government, disturbs the public 
peace, and imperils the institutions of the coun- 
i try. Equally fortunate is it that the Demo- 
cratic party, which inaugurated the rebellion, 
sustained and encouraged it during its progress, 
jand now strives to fan into a flame its smol- 
| dering embers, has arrayed itself with unbroken 
ranks in support of the President in this last 
attempt to subvert the Government. 

It is fit, proper, and consistent that the party 
which attempted, under the leadership of Jef- 
ferson Davis, to regain its lost political power 
| by means of a civil war, should now seek the 
; sameend under theleadership of Andrew John- 
‘son, by the more peaceful but more danger- 
The Democracy 
d Man of the Sea”? on its 
|: shoulders the power of both for mischief will 
|; now be lessened. But, sir, we are warned by 


interests. Two years ago, on the 22d day of | gentlemen on the other side of the House that 


February—a day hallowed in our calendar— 
he harangued a mob within sight of this Cap- 
itol, and endeavored, by the most violent and 
incendiary appeals to its worst passions, to in- 
cite it to violence against Congress, then in 
session. He has repeatedly denounced Con- 
gress as an illegal and unconstitutional body, 
whose acts were of no binding force, thus 
using the influence of his high position to 
bring the law-making power of the country 
and the laws which it passes and which he is 
sworn to execute into contempt. 

He has disgraced his high office and humil- 
iated the nation before the world by traveling 
through the country making low and indecent 
political harangues. He has thwarted every 
measure passed by Congress for reorganizing 
the southern States, encouraging the people in 
those States to continue their hostility to the 
Government, and thus prevented a restoration 
of the Union. By misconstruing laws and 
evading their execution according to their true 
intent and meaning he has compelled Con- 
gress to prolong its sittings and to hold extra 
sessions at great inconvenience and expense, 
in order to prevent or repair mischief caused by 
his obstinate lawlessness. 
the way of reconstruction from the assembling 
of the Thirty-Ninth Congress, in December, 
1865, to the present time, have not arisen from 
any defects in the laws passed for that purpose, 
but from the fact that those laws have been 
perverted antl their execution obstructed by a 
faithless Executive. Thevarious amendments 


upon to make to the reconstruction acts have 
been necessitated by the hostility of the Presi- 
dent to those laws. When I say that Andrew 
Johnson has for the last two years used his 
official influence and official patronage to pre- 
vent the execution of the laws passed by Con- 
gress for the reorganization of the southern 
States, I only state that which is a matter of 


public notoriety, and what the President him. |. bloods 


The difficulties in | 
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¡i the Democratic party will resist any attempt to 
ii impeach the President. The gentleman from 
| New York [Mr. Brooxs] declares that the 
f Democracy will never, never, so help him God, 
ij never submit to the exercise of a power by 
i! Congress expressly conferred upon it by the 
|i Constitution. And why? Why not? Why, 
|; because it is untonstitutional. Of course it 
iis unconstitutional. According to this same 
į Democratic ‘authority the Republican party is 
| a sectional, and therefore an unconstitutional 
| party, and its very existence justified the rebel- 
j lion. The war was an unconstitutional war, 
, and not conducted on constitutional principles. 


| 
| 


| Congress is an unconstitutional body, because 
| rebels are not represented in it. + I presume if 
| the northern Democracy had a majority hero 
| it would answer every purpose, and would, in 
that case, be a perfectly constitutional body. 
| Abraham Lincoln was, according to this same 
| authority, an unconstitutional President, while 
| Andrew Johnson, made his successor by an 
| assassin, is not only a constitutional President 
: but is above the Constitution and the laws. 


l| York [Mr. Brooks] calls upon the bone and 
which we have from time to time been called | 


muscle of the Democratic party to resist 
this unconstitutional attempt of an uncon- 
i Stitutional Congress to impeach the. Presi- 
; dent. Well, sir, like appeals to resist the 
| Government were made by the Democratic 


: leaders during the war. The constituency of 


_ the gentleman from New York [Mr. Brooks] 
|, responded, and for days the city. which he in 
: part represents was the scene of violence and 


ed. Inever heard thatany of thegentle- 
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men who incited their poor deluded followers 
into the insurrection led them in the fight; 
and this perhaps accounts for the fact that this 
northern wing of the confederate army was 
subjugated by the metropolitan police, and 
afterward held in quiet submission to the laws 
by the distinguished gentleman from Massa- 
chusetts, [Mr. BUTLER, ] whose military prowess 
these valiant gentlemen now affect to despise. 

Now, sir, I give the gentleman from New 
York, [Mr. Brooxs,] and the gentleman from 
Pennsylvania, [Mr. Woopwarp,] this friendly 
warning, to beware how they undertake to in- 
augurate a second rebellion, for they may fall 
into the hands of an Executive that will be 

_disposed not only to make treason odious but 
dangerous. I ani aware that the gentleman 
from Pennsylvania proposes to avert this un- 
pleasant consequence of treason by making 
the Executive not only a party to, but also the 
leader in such treason. He says: 

“Mr. Speaker, so sure I am that the American peo- 
ple will respect this objection (the unconstitutionality 
of Congress] that I will say, if I were the Presi- 
dent’s counselor, which I am not, I would advise 
him, if you prefer articles of impeachment, to demur 
both to your jurisdiction and that of the Senate, and 
to issue a proclamation giving yvu and all the world 
notice that while he held himself impeachable for 
misdemeanors in office before the constitutional 
tribunal he never would subject the office he holds 
in trust for the people to the irregular, unconstitu- 
tional, fragmentary bodies who proposed to strip him 
of it. Such a proclamation, with the Army and Navy 
in hand to sustain it, would meet a popular response 
that would make an end of impeachment and im- 
peachers.” 

Only three parties are necessary to make 
advice like this safe to the counselor who 
gives and the President who follows it. They 
are those named by the gentleman himself: the 
people and the people's Army and Navy. But 
not one of these three has shown any willing- 
ness to support such counsel. They each and 
all execrate it, and alike stand ready by ballot 
or in battle, by land or sea, to conquer and to 
crush it. If the gentleman desires to know 
how his treasonable appeals will be responded 
to by the people he has only to look around 
among his associates on this floor and count 
up the constituencies thal will tolerate in their 
Representatives the utterance of such senti- 
ments as I have quoted. Without any expecta- 
tion of silencing the everlasting ding-dong about 
the Constitution, the Constitution, the Constitu- 
tion, which is so continually kept up by these 
constitutional shriekers, I propose to examine 
some of the constitutional arguments which 
have been made, some of the constitutional 
objections which have been raised to the pro- 
posed impeachment and in justification of the 
President by those defending him. They con- 
tend, first, that the removal of the Secretary 
of War by the President was authorized by the 
Constitution, and that the tenure-ofoffice act 
being in derogation of this constitutional power 
is unconstitutional andvoid. Second, that the 
removal from office of the present Secretary 
of War is not prohibited by the tenure-of-office 
act; and finally, that the present Congress is 
not a constitutional body, and therefore cannot 
lawfully impeach the President, though he be 
guilty of high crimes and misdemeanors. These 
specifications of defenseare certainly very com- 
prehensive, and if sustained would render con- 
yiction impossible, not only in this particular 
case, but in any case that could be imagined. 

As the question of jurisdiction goes to the 
root of the whole matter, it may be as well to 
examine that firgt in order; for if we have no 
constitutional right to try and convict it is 
hardly worth our while to discuss the matter 
of guilt at all. This is not the first time the 
legality of this body has been called in ques- 
tion. It has been done repeatedly by the Presi- 
dent himself, by the whole democratic press 
of the country, and, strange to say, by mem- 
bers upon this floor who sit here as the accred- 
ited Representatives of legitimate constitu- 
tional constituencies, take part in every form 
of legislative action, vote to collect revenue 


from the people, make appropriations of public 
moneys, and regularly draw their salaries and 
mileage. The gentleman from New York [ Mr. 
Brooxs] denies the constitutionality of Con- 
gress, and the gentleman from: Pennsylvania, 


[Mr. Woopwanrp, | reiterating the denial, says: | 


“Mr. Speaker, T shallnot feel that my whole duty 
to the House and the country is doneunless I allude 
to another objection to this impeachment movement, 
which my friend from New York [Mr. Brooks] 

lanced at, and for. which the gentleman from Ohio 
par BinGuan] and the two gentlemen from Illinois 
Mr. Farnsworts and Mr. Logan] poured out upon 
his head a flood of vituperative eloquence. At the 
risk of similar denunciations I take it upon me to 
deny yourright to impeach anybody and the present 
Senate’s right to try any impeachment. 

“Says the Constitution: ‘The House of Represent- 
atives shall have the sole power of impeachment, 
and the House of Representatives shall be com- 
posed of members chosen every second year by the 
people of the several States.’ This House of Rep- 
resentatives is not socomposed; but, onthecontrary, 
the Representatives chosen from ten of the several 
States have been and are excluded from these 
Halls. Ido not say if they were absent voluntarily 
they could prevent your exercise of the impeaching 
power; for then they would form, though personally 
absent, a part of the composition of the House; but 
so long as you prevent their entering into its com- 
position you are not the House of Representatives to 
whom the Constitution commits ‘the sole power of 
impeachment,” j 

, The gentleman thinks while the Representa- 
tives from the rebel States were voluntarily 
absent they formed a part of the composition 
of this House. According to the gentleman’s 
logic, as they formed a part of the composition 
of this House during their voluntary absence 
and lost none of their rights, these Kepresent- 
atives were at liberty to return here during the 
war and unite with their northern allies in vot- 
ing against appropriations for our armies and 
thus insure their defeat. But the gentleman 
is not correct in his facts. The Representa- 
tives and Senators of ten of the States of the 
Union have not beenexcluded. They volunta- 
rily withdrew, and have never returned. No 
Representative or Senator from any of the 
States which went into the rebellion has ever 
appeared here chosen under authority of any 
State organization which was ever represented 
in the Congress of the United States. The 
Representatives from some of the rebel States 
presented themselves for admission, to the 
Thirty-Ninth Congress, but they came from 
constituencies manufactured by Andrew John- 
son, constituencies which had no legal or con- 
stitutional right to representation. 

And to this present Congress no one of the 
rebel States has sent Representatives and Sen- 
ators who have presented themselves for ad- 
mission. With the exception of Alabama we 
have no evidence that any one of them. has 
held an election for Representatives to this 
body. But, admitting the gentleman to be cor- 
rect in his facts, they would not warrant his 
conclusions that this Congress is an illegal 
body; not even if the exclusion of the States 
were illegal. The most that could in that case 
be claimed would be that the State excluded 
would not be bound by our legislation, while 
all the States represented would be bound. 
Will the gentleman contend that Pennsylvania, 
with her representatives in both branches of 
Congress, may question the legality of the body 
in which they sit because some other State is, 
from any cause, unrepresented? Will he con- 


| tend that all the States that adhered to and 


maintained the Government during the rebel- 
lion should be disfranchised, even if those 
States which withdrew their representatives 
and made war upon the Government should 
be denied representation in Congress? If South 
Carolina should be denied representation does 
it follow that the right of every other State in 
the Union to representation thereby becomes 
invalidated? Such is the gentleman’s logic. 
The gentleman entirely ignores the fact that 
Congress has a constitutional quorum of legally 
elected Representatives and Senators, even 
counting in the States which Andrew Johnson 
declared had been deprived of all civil govern- 
ments. If the gentleman will follow out his 


own proposition to its legitimate conclusions 
he will find that Congress is a legal body, but 
that Andrew Johnson has no legal title to. his 
office. It is claimed (which I do not admit) 
that the President is the representative of the 
people of the United States. Now, it is a fact 
that eleven States were denied the right of 
participating in the election of President and 
Vice President. Some ef the States were 
prevented by military force, others, among 
which was the State of Tennessee, were pro- 
hibited by law from representation in the 
Electoral College. The gentleman from Penn- 
sylvania [Mr. Woopwarp] and his associates 
contend that these electors were deprived of , 
their rights, which, if true, invalidates the 
election. It follows, then, according to the 
logic of these gentleman, that Congress, being 
composed of members legally elected and from 
States entitled to representation, and having a 
constitutional quorum, is a legal body ; but that 
the States wrongfully, as they allege, deprived 
of representation are not bound by the acts of 
Congress. ` And it also follows that the Presi- 
dent is an illegal President, a large part of 
the electors making his constituency having 
been illegally deprived of their rights to par- 
ticipate in his election, just as depriving unlaw- 
fully any portion of the electors in a represent- 
ative district of their rights to participate in 
the election ofa representative would invalidate 
the election of a representative, while it would 
in no way affect the rights of others or the 
character of the body to which they claimed 
an election. 

But, sir, if the geniena from New York 
[Mr. Brooks] and the gentleman from Penn- 
sylvania [Mr. Woopwarp] believe their own 
doctrines on this subject; if they really believe 
that the exclusion of the southern States dis- 
franchises all the loyal States, what business 
have they here, drawing their salaries, and 
voting to tax the people? Their official acts 
contradict their professions and stamp them 
with insincerity. It has been contended by the 
defenders of the President’s usurpation that 
the Constitution gives him the power of re- 
moval, not in express terms, but by implica- 
tion, as a necessary incident to the executive 
power. The gentleman from Pennsylvania 
[Mr. Woopwarp] contends that the whole 
executive power of the Government is vested 
in the President, and that this executive power 
necessarily includes the power to appoint and 
remove from office; that the President, being 
the chief executive officer of the Government, 
aud being responsible for the faithful’ execu- 
tion of the laws, should have the control, 
direction, and power of removal of all subor- 
dinate executive officers. That I may state 
the gentleman’s position fairly I quote from 
his speech, as follows: 

“The Constitution distributes the powers delegated 
to the Federal Government among three great and 
codrdinate departments—-the legislative, the execu- 
tive, and the judicial. ‘fo the legislative depart- 
ment are given ‘all the legislative powers herein 
granted.’ Article two, section one, reads; g 

“+The executive power shall be vested in a Presi- 
dent of the United States of America,’ 

“And, says article three: i 

“* The judicial power of the United States shall be 
vested in one Supreme Court and in such inferior 
courts as the Congress may from time to time ordain 
and establish.’ 

“The power is vested—all the power delegated to 
the Federal Government. What powers these are 
must be seen in the Constitution or learned from 
political science as applicable to a confederacy of 
States in union under a Federal Constitution. 

“But whateverexecutive power the Federal Govern- 
meut possesses is vested in the President. He is 
made the sole trustee ofthe people in this regard. In 
the m&tter of appointments to office and the treaty- 
making function a check is imposed upon the Presi- 
dent by the provisions which require the consent and 
concurrence of the Senate: but even in these in- 
stances the power exercised is the President’s. The 
concurrence of the Senate is only a regulation for 
the exercise of the power. Itis a mere advisory dis- 
eretion—not an executive power. The Senate pos- 
sesses not an iota of executive power. Its functions 
are all legislative, except when itaits upon impeach- 
ments, when they are judicial. he separateness 
and completeness of this executive power in the 
bands of the President are a doctrine that is very 
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essential to the harmony of our systemand to there- | 


sponsibility of the President to the people. He isa 
trustce for them, and that he may be held to a strict 
aeeount of his stewardship the individuality and ex- 
clusiveness of the power with which he is clothed are 
not to be questioned. And if Congress meddle with 
it they become trespassers—their act is an imperti- 
nentnullity. and the Presidentisnot to be impeached 
for disregarding it, , 

“Now, sir, see what the Constitution says about his 
appointing power. Article two, section two, says: 

“Ho shall-have power, by and with the advice and 
consent of the Senate, to make treaties, provided 
two thirds of the ‘Senators present concur; and he 
shall nominate, and by and with the advice and con- 
sent of the Sonate shall appoint, embassadors, other 
public ministers and consuls, judges of the Supreme 

ourt, and all other officers of the United States 
whose appointments are not herein otherwise pro- 
« vided for, and which shall be established by law; 
but the Congress may by law vest the appointment 
of such inferior officers as they think proper in the 
President alone, in the courts of law, or in the heads 
of Departments.” 

Could there be a more complete refutation 
of the gentloman’s proposition, that the exec- 
utive power vested in the President by the 
Constitution necessarily carried with it the 
power of appointment and removal from oflice? 
Could there be a more conclusive answer to 
his whole èrgument on this head than is fur- 
nished by the last clause of the gentleman’s 
quotation from article two, section two, of the 
Constitution? ‘‘ But the Congress may by law 
vést the appointment of such inferior officers as 
they think proper in the President alone, in 
the courts of law, or in the heads of Depart: 
ments.” Here we see that this appointing 
power, which accarding to_the gentleman be- 
ongs so exclusively to the President by virtue 
of his office, that if Congress meddle with it 
they become trespassers, ànd their acts are to 
be treated as impertinent nulities, is, by the 
Constitution itself, in express terms placed so 
far under the control and jurisdiction of Con- 
gress that they may divest the President of it, 
{se far as.all inferior officers are concerned, ) 
and vestit exclusively in the Supreme Court. 
Or they may (as they: have done) by law vest 
the power to appoint certain inferior officers 
in heads ef Departments, transferring it from 
time to time, at their discretion, to the Presi- 
dent. The appointment of other inferior ofi- 
cers they have vested in the Supreme Court; 
and they have, I believe, the power to vest the 
appointment of the heads of Departments in 
the Supreme Court. 

The President being the chief executive offi- 
cer, it follows that all below him must be in- 
ferior; and as the Constitution, in giving to 
Congress this authority to transfer the appoint- 
ing power, makes no discrimination and fixes 
no limitation within the range of inferior offi- 
cèrs of grade to which the power should apply, 
F think it clearly includes all executive officers 
below the President, except those whose ap- 
poititment is, by the Constitution, specifically 
vested in the President. But the gentleman 
from Pennsylvania, [Mr. Woopwarp,] in 
speaking. of the officers to which this clause 
applies, says: : 

“They could not be heads of Departments, for the 
pever to appoint inferior officers might be vested in 

ends of Departments, and the Constitution was not 
guilty of the solécism of making heads of Depart- 
ments appointable by themselves.” 

if Congress could only vest this power of 
appointment .in heads of Departments this 

dint would be.well taken; but they can by 
aw vest the power to.appoint heads ot Depart- 


ments in the President alone or in the courts | 


of law, allowing the heads of Departments to 
appoint officers inferior to themselves. 
gentlenan’says this whole question was settled, 
as a matter of constitutional construction, by 
the First Congress. The First Congress had 
the same constitutional power and, authority 
to construe the Constitution. as has the present 
Congress—no more, no less} and they never 
assumed any such authority as-is here claimed 
for them. “No Congress. is bound (except in 
the-falfillment of the obligations of contracts) 
by, the action of its predecessor, Each must 
judge for itself. of. the constitutionality. of the 


The | 


acts it is called upon to consider and pass, I | 
have carefully read the debates in the First 
Congress establishing the Executive Depart- 
ments of the Government, referred to b7 the 
gentleman from Pennsylvania, [Mr. Woop 
WARD, | and have them now before me. å 

May 19, 1789, the act to establish the Depart- 
ment of Foreign Affairs- being under. consid- 
eration, Mr. Smith, of South Carolina, moved 
to strike outthe words ‘who shall beappointed 
by the President by and with the advice and 
consent of the Senate.’’ He conceived the 
words to be unnecessary; besides it lobked as 
if they were conferring power, which was not 
the case, for the Constitution had expressly 
given the power of appointment in the words 
there used. He also objected to the subse- 
quent partof the paragraph, becauseit declared 
the President alone to have the power of re- 
moval. Thewords “who shallbeappointed by 
the President by and with the advice gnd con- 
sent of the Senate’’ were stricken out. The 
debate upon striking out the words ‘‘ to be. re- 
movable by the President’? was continued at 
great length, some members affirming and 
others denying that the Constitution conferred 
the power of removal upon the President. 
The arguments in favor of retaining the words 
in the bill were based principally upon its ex- 
pediency. It was contended that the power 
should have been, rather than that it was, con- 
ferred by the Constitution. The inference is 
that the majority did: not believe the power of 
removal vested by the Constitution in the Pres- 
ident, hence the necessity of conferring. it by 
legislativeaction. The minority didnot believe 
the Constitution vested the power in the Pres- 
ident, and were opposed to conferring it upon 
him. Inclosing the debate, Mr. Sherman said: 

* I wish, Mr. Chairman, that the words may be left 
out of the bill, without giving up the question. either 
way as to the propriety of the measure. Many of the 
honorable gentlemen who advocate this clause have 
labored to show that the President has, constitution- 
ally, the power of removal. If this be a well-founded 
opinion, they ought not to let the words remain in 
the bill, because they are of such a nature as to 
imply that hé' had not the power before it was 
granted him by the law. 

“Tf gentlemen would consent to make a general 
law, declaring the proper mode of removal, I think 
we should acquire a greater degree of tinanimity, 
which, on this occasion, must be better than carrying 
the question against a large majority. 

‘Tine cali for the question being now very general, 
it was put, shall the words ‘to be removable by the 
President’ be struck out? , , 

"It was determined in the negative—there being 
yeas 20, nays 34,” 

The question of striking out in the Senate 
was decided in the negative by the casting vote 
of the Vice President. 

The fact that this power of removal was con- 
ferred upon President Washington at a time 
when the Federal party (whose policy it was to 
strengthen the executive department} was in 
power by the casting vote of the Vice Presi- 
dent, shows how jealously our fathers guarded 
the rights of the people. And the fact that the 
Democratie party of to-day are claiming for 
Andrew Johnson autocratic powers, shows how 
far that party has fallen from its early preten- 


sions as guardians 6f republican liberty against 
the encroachments of executive power, — 

As I have shown, the First Congress, in. the 
exercise of its legislative power, conferred upon 
George Washington the authority fo remove 
certain civil officers. In March last the Thirty- 
Ninth Congress, in the exercise of the same 
constitutional prerogative, limited the power of 
Andrew Johnson over removals by. the passage 
of the bill known as the civil-tenure bill. The 
first section reads: 

‘That every person holding any ciril office to 
which he has been appointed by and with the advice 
and consent of the Senate, and every person who 
shall hereatter-be appointed to any office, and shall 
become duly qualified to act therein,is, and shall be, 
entitled to hold ‘such office until & successor shall 
have been in like manner appointed and duly quali- 
fied, except as herein otherwise provided: Provided, 

That the Secretaries of State, of the Treasury, of 
War, of the Navy, and of the Interior, the Postmas- 
tet Genéral, and the Attorney General shall hold their 
offices. respectively for and during the term of the 


President by whom they have been appointed, and 


| for one month thereafter, subject- to removal by and 


with tho advice and consent of the Senate.” 
And.the sixth section provides— 


“That every removal, appointment, or employ- 
ment made, had, or exercised contrary to the provis- 
ións of this act, aud the making, signing, sealing, 
countersigning, orissuing of any commission or letter 
of authority for or in respect to any such appoint- 
ment or employment, shall be deemed, and are bere- 
by declared to be; high misdemeanors, and upon trial 
and conviction thereof every person guilty thereof 
shall be punished by a fine hot exceeding $10,000, or 
by imprisonment not exceeding five years, or both 
said punishments, in the discretion of the court.” 


Itis contended by gentlemen on the other 


i side of the House that the removal of Secre- 


tary Stanton is not prohibited by section six, 
as he was appointed by Mr. Lincoln and not 
by Mr. Johnson, and consequently. that his 
term of office expired one month after the death 
of Mr. Lincoln. They maintain that the term 
of Mr. Lincoln terminated with his death. The 
gentleman from Pennsylvania [Mr. Woop- 
WARD] says: l 


“Theterm became Mr. Johnson’s term for its un- 
finished period, as much so as the right to possession 


| of the White House, the right to the salary, or to any 


of the perquisites and functions ofthe office. It would 
be as unreasonable to call Mr. Johnson’s possession 
of these Mr. Lincoln’s possession, or Mr, Jéhnson’s 
administration Mr. Lincoln’s. administration, as to 
call Mr. Johnson’s term of office Mr. Lincoln’s term, 
Neither in. popular language nor in constitutional 
phrase can such a misnomer be found. It would be 
as absurd as to confound their names or.the identity 
of their persons.” 

The Constitution, article two, section one, 
speaking of the President, says: 

“Ho shall hold his office during the term of four 
years. 

And the same section further declares : 

“In ease of the removal of the President from 
office, or his death, resignation, or inability to dis- 
charge the powers and duties of said office, the same 
shall devolve on the Vice President.” 

The term for which Mr. Lincoln was elected 
commenced March 4, 1865, and will end March 
4, 1869. The death of Mr. Lincoln did not 
affect. the term for which he waselected. That 
is fixed by the Constitution. Upon bis: death 
“the powers and duties of said office devolved 
upon the Vice President’? (Mr. Johnson) for 
the unexpired term of Mr. Lincoln: If, as 
the gentleman contends, this is Mr. Johnson’s 
term, it does not expire on the 4th day of 
March, 1869, for the Constitution in express 
terms provides that the presidential term shall 
be four years, and this construction is in strict 
accordance with ‘' popular language and-consti« 
tutional phrase.” ‘The term of a Senator is 
fixed at six years and that of a Representa- 
tive at two years. The powers and. duties of 
their offices do not devolve on any officer infe- 
rior to them in case of death or resignation ; 
but a successor is chosen—for how. long? For 
aterm? No; but to fill the unexpired term 
of his predecessor. The language of the pro- 
viso is ‘‘the Secretary: of State,” &., ‘shall 
hold their respective offices.’’ Does this lan- 
guage imply that the act is retroactive in its 
operation ? 

At-the expiration of one month after President 
Lineolu’s second inauguration or death Mr. 
Stanton. was lawfully holding, and continned 
lawfully. to hold, the office of Secretary of War. 
The fixing of a limited term of this office, by 
the tenure-of- office act, in no way affected such 
holding. It could not and did not attempt to 
do so. It only aimed to act upon the future. 
By the proviso. the power of the President to 
remove a Cabinet officer without the advice 
and consent of the Senate was absolutely taken 
away during the term. f 

Jf; as the gentlemen contend, the present 
Secretary of War is not included in the proviso, 
then he is a person holding a civil office, as 
mentioned in the body of the section, and're- 
movable only as therein provided. The section 
in terms includes every one holding civil office 
by appointment, with the advice and consent 
of the Senate, at the time of the passage of 1he 
act, March 2, 1867. . Mr. Stanton so held the 
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civil office of Secretary of War on tbat day. 
Thesection makes no exceptions, save by inclu- 
sion in its proviso. Ifthe case of Mr. Stanton 
is not included in the proviso it is contained 
and provided for by the body of the ‘section, 
and he ig not removable save by the advice 
aud consent of the Senate. 

Let us see how Mr. Johuson himself con- 
strued the act. In returning it to the Senate 
with his objections, March 2, 1867, he says: 


“In effect the bill providesthat the Presidentshall 


not remove from their places any of the civil officers 
whose terms of service are not limited by law with- 
out the advice and consent of the Senate.” 

Section two of the act provides that if an 
officer during the recess of the Senate be guilty 
of crime or misconduct in office, or from any 
cause becomes disqualified from performing 
its duties, in such case, and no other, the Pres- 
ident may suspend such officer, and designate 
some suitable person to perform temporarily 
the duties of such office until the next meetin 
of the Senate, and until the case shall be acte 
upon by the Senate; thatit shall be the duty of 
the President within twenty days after the first 
day of such next meeting of the Senate to re- 
port to the Senate such suspension, with the 
evideuce and reasons for his action in the case, 
and the name of the person so designated to 
perform the duties of said office. 

Duriug the recess of the Senate Mr. John- 
son suspended Mr. Stanton aud designated 
General Grant to perform the duties of the 
office ad interim. Within twenty days after 
the meeting of the Senate he sent in bis rea- 
sons for the suspension, all in exact accordance 
with the requirements of this law and under 
the authority of no other law, as there is no 
other law authorizing such temporary appoint- 
ment of a civil officer. The Senate disap- 
proved of the removal of Mr. Stanton and 
reinstated him, when Mr. Johnson attempts to 
remove him again, in defiance of law. Under 
these circumstances how can it be claimed that 
Mr. Johnson understood the law differently 
from Congress? 

But, sir, it is urged that something more 
than an unconstitutional act of the President 
must be shown in order to justify his impeach- 
ment. All men are liable to err in opinion, 
and an unauthorized official act may be the 
result simply of an honest error of judgment, 
and as such furnishes no good ground for dis- 
missal from office. To justify removal by 
impeachinent there must be shown an evil pur- 
pose, a willful disposition to disregard the laws, 
a cherished intent to violate the Constitution, 
to usurp unlawful power, to disturb the public 
peace, and prevent the public prosperity. That 
on the part of Andrew Johnson there have been 
in the performauce of the act which is the chief 
basis of the proposed articles of impeachment 
such purpose, disposition, and intent is easy 
to prove. > 
~ That his violation of the laws. of Congress 
was deliberate. and premeditated, and that his 
purpose was to sustain his usurpation of au- 
thority by force, had he not been thwarted by 
the General of the Army and the Secretary of 
War, is clearly indicated by the following ex- 
tract from his annual message, submitted to 
the present Congress on its assembling in De- 
cember last: 

* How far the duty of the President ‘to preserve, 
protect, and defend the Constitution’ requires him 
to go in opposing an unconstitutional act of Congress 
is æ very serious and. important question, on which I 
have deliberated much and tett extremely anxious 
to reach a proper conclusion. Where an act. has been 
passed according to the forms of the Constitution by 
the supreme legislative authority and. is regularly 
enrolled aniong the public statutes of the countr 
exccutive resistance to it, especially in times of high 
party excitement, would belikely to. produce violent 
collision between the respective. adherents. of the 
two branches of the Government. ‘This would be 
simply civil war; and civil war must be resorted to 
only asthe last remedy for the worst of evils. What- 
ever might tend.to provoke it. should. be most. care- 
fully avoided, A faithful and conscientious Magis- 
trate will concede very much to honest error, abd 
sometimes even to perverse malice, before he will 
endanger the public peace; he will not adopt forci- 


ble measures or such as might-lead.to force so long 
as those which are peaceable remain open to him 
or his constitnents. It is true thatcases may occur 
in which the Executive would be compelled to stand 
on its rights and maintain them regardless of all 
consequences,” 


Here is a President. of the United States 
deliberating upon what? How far is he re- 
quired to go in opposing an act of Congress 
which he may deem unconstitutional? He is 
contemplating executive resistance to an enact- 
ment passed in constitutional form by the 
supreme legislative authority, and regular] 
enrolled amoug the public statutes. Sue 
resistance as would lead to violent collision 
and produce civil war. He is studying the 
limit of concession beyond which he may pro- 
eeed to endanger the public peace. He is 
considering cases where he must resort to for- 
cible measures, or measures which lead to force, 
regardless of all consequences. ‘hese are his 
forms of expression, his very phrases. And 
they indicate, not that he is meditating a resort 
to the adjudication of the courts, an appeal to 
the judicial tribunals, or any lawful arbitrament 
under. the Constitution; but that his thoughts 
dwell on revolutionary measures of violent col- 
lision and civil war. Has any previous Presi- 
dent of the United States furnished any prece- 
dent for the use of such language in his message 
to Congress? Not one. ‘This extraordinary 
and revolutionary language, addressed by an 
executive oflicer to the people's Representa- 
tives, has no parallel inthe annals of our coun- 
try. Its counterpart is only to be found in the 
proclamations of usurpers of theliberties of the 
people. Inthe light of these andother previous 
declarations of the dark workings of the Presi- 


dent’s mind itis easy to see that his attempted | 


removal of Secretary Stanton from thear De- 
partment was a first step in opposition to an act 
of Congress. His efforts to induce the General 
of the Army to retain or surrender the office of 
Secretary of War ad interim ‘‘in the interest 
of the President,” against the authority. of the 
Senate, was a piece of executive resistance 
likely to produce violent collision and civil war. 
His appointment of Adjutant General Thomas 
to the.office of Secretary of War ad interim, the 
same not then being vacant, but lawfully filled, 
wasa forcible measure, or one leading to force. 
And his conversations with General Emory 
and Lieutenant Colonel Wallace were inqui- 
ries for means which would enable the Execu- 
tive ‘to stand on his rights and maintain them 
regardless of all consequences.” Acts like 
these, following, as they did, previous declara- 
tions, showing such revolutionary and usurp- 
ing intent, cannot be attributed to the motive 
ofa mere honest opinion. They-are not con- 
sistent. with the. character of a loyal and law- 
abiding officer. They do not spring from the 
patriotic zeal of an Executive intent merely 
upon preserving, protecting, and defending the 
Constitution. On the other hand, they partake 
of the character of the lawless aggressions of 
an Executive willing to subvert the Constitu- 
tion for the success of his own schemes and 
the perpetuation of his own. power. 


Finances. 


SPEECH OF HON. ALBERT G. BURR, 
: OF ILLINOIS, 
Is tue Horse or REPRESENTATIVES, 
February 24, 1868, 
In Committee of the Whole on the state of the 
Union. 

Mr. BURR. Mr. Speaker, in-this moment 
of. intense excitement it is my privilege to 
oceupy for an hour the attention of the House ; 
and not desiring to add.in any degree to the 
wildness of the hour by an irregular discussion 
of recent events or action contemplated, either 


- by the President or the Congress, I will devote 


my. brief hour, tothe consideration of matters 
that. will -be.of great and continuing interest to 


the people long after the excitement of to-day 
shall have subsided and the action ofito- dy 
passed into history. nf 

Before, however, entering. into a discussion 
of the financial affairs of the Government; on 
which I have decided to speak, F must notice 
briefly the speech to which we have just. lis- 
tened from the eloquent Representative from 
Ohio, [ Mr. Lawrence. }] Assuming,as he does, 
to be one of the leaders of the majority on 
this floor, he has chosen on this occasion. to 
arraign the present Administration for its deeds 
and misdeeds, and, in tones of most impudent 
coolness, tells this House that the present is a 
Democratic Administration. Yes, sir; he 
asserts truthfully that great corruption exists 
to-day in the administration of public affairs; 
that extravagance marks our expenditures; 
and adds that, so far as congressional action 
is responsible, it has all been in answer to the 
demands of ‘this Democratic Administra 
tion!” Breit 

Now, sir, it is news to me, and the country 
will be astonished to learn that any act of this 
Congress has been in answer to the existing 
Administration. On the contrary, every aet, 
every rule, every resolution, every bill, has been 
intended to be, and in fact has been, in defi- 
ance of the Administration. Public expendi- 
tures have been diminished in-such directions 
as Congress could diminish them unjustly and 
to.the detriment of the President and most of 
his Cabinet officers; but then not for the pur- 
pose of economy, but from the motives of 
malice and resentment. And, sir, in dismiss- 
ing a few executive clerks heretofore aiding 
the President, Congress claims. great credit 
for economy, expending, in the meantime, 
untold millions in furtherance of unconstitu- 
tional plans and projects, not only without 
executive demand, but against executive re- 
monstrance and protest. 

But, sir, I am curious to know: when this 
became, in the language of the gentleman 
from Ohio, [Mr. Lawrence,] a ‘Democratic 
Administration.” Was the present occupant 
of the White. House elected by Democrats? 
Be he right in policy or wrong in principle ; be 
his intentions good.or his purpose bad: I did 
not vote for him; did my friend from Ohio ? 
And looking beyond the Chief Magistrate to 
his Cabinet, what one of them owes his posi- 
tion to his Democracy? What one went into 
his Cabinet because of past services to the 
party—or even because. of present accepta- 
bility.to it? None. When the great State of 
New York sent her illastrious Senator (Mr. 
Seward) into the Cabinet of Mr. Lincoln 
was be sent asa Democrat? When Mr, Lin- 
coln called to his councils, as the successor of 
his former Secretary of the Treasury (Mr. 
Chase) a prominent citizen of Indiana, of 
spotless reputation and known integrity, did 
he call him as a Democrat? When New Eng- 
land sent here as her contribution to the Navy 
Department her ‘old Man of the Sea,’’ with 
flowing beard and. lofty bearing, did she send 
him as a Democrat? When he who had, by 
Republican votes, held the office of Governor of 
Wisconsin, left all other fields: of labor and 
honor to.accept the position of Postmaster Gen- 


eral, did he enter the Cabinet as a Democrat? 


When the death of Senator Douglas was an- 
nounced to the country in 1861, and it became 
necessary for a Republican Governor to appoint, 
during the vacation of the Legislature of the 
State, a man to fill the place of Douglas, that Re- 
pubhean Governor [Yaves]} commissioned as 
the suecessor of Douglas a man whose whole 
history was one of life antagonism. to Demoe- 
racy, and the Republicans of IlHnois<gladly 
indorsed his action-in sending Orville H. Brow 
ing tothe Senate. When called by Mr. John- 
son from the Senate to the Department of the 
Interior was the transfer made because Mr. 
Browning was a Democrat?) Further, when. 
President Lincoln. made Edwin M. Stanton 
Secretary of: War was it-the appointment of a 
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Democrat? And when Mr. Johnson appointed 
Mr. Stanberry Attorney General, did he ap- 
point him as a Democrat? 

Let gentlemen, when they eall this a ‘‘ Dem- 
ocratic Administration’’ reflect on the ridicu- 
lous position they assume before the people. 
We confidently expect, sir, to have a Demo- 
cratic Administration after the next presiden- 
tial election; until then we decline both the 
honor and the responsibility. 

Why, Mr. Speaker, it would be very con- 
venient for these Radical legislators, after 
bringing the country to the verge of bank- 
Tuptcy and disrupting the Union by the expul- 
sion of ten States from the great family rep- 
resented by the flashing constellation of stars 
on our national banner, to answer public 
indignation and avoid public condemnation by 
pointing their unholy and polluted fingers at 
the President and his Cabinet and say, ‘‘They 
are responsible; we only did it in answer to a 
Democratic Administration.” 

If this Administration beas odious as they as- 
sume, how can they expect the people to trust 
them in selecting another? What assurance 
do they give that they willnot repeat the sad 
mistake they made in selecting the present 
officers? Ifthey have made, as they claim, 
an almost fatal mistake in selecting those whose 
lives and principles were known and read of 
all men, do they think the people will acquiesce 
in their selection of one whose principles are 
unknown? Do they know the true full senti- 
ments of him they now purpose to trust? If so 
how? Should some Radical tell us how he 
knows the political sentiments of General Grant 
his answer would be poetic— 

“I know by the smoke that so gracefully curls, 

T’is a statesman I see firm and true— 
For the circle ofsmoke which so rapidly whirls 
From his lips has the color of blue.” 

But, sir, to the subjects embraced in the 
speech of my friend from Ohio, [Mr. Lawrence, | 
I will ask the brief attention of the House, and 
will try to show that under Radical rule there 
is no hope of financial relief to the people, 
while under the control of the Democracy our 
burdens can be lessened, our debts honestly 
paid, and our country saved from financial and 
political ruin. . 

I ask attention first, sir, to some thoughts 
bearing upon the subject of our national debt. 
Qn the Ist day of this month the amount of 
that ‘‘national blessing’’ was over and above 
cash on hand $2,527,315,373 19. But why 
array figures or refer to numerals when from 
their very magnitude. they are incomprehen- 
sible? That debt amounts to about eighty dol- 
lars for every man, woman, and child in the 
United States. Of this aggregate sum, $2,000,- 
000,000 in round numbers, is drawing interest 
payable in gold; $300,000,000, in round num- 
bers, is drawing interest in currency, and exclu- 
sive of the matured debt not presented for pay- 
ment, about four hundred and eighteen millions 
drawing no interest whatever. Ofthe debt bear- 
ing gold interest much the larger portion is 
made up of the six per cent. five-twenty bonds, 
which mature in five years from date of issue 
or run the period of twenty years, at the op- 
tion of the Government. Many of these bonds 


have already been out more than five years, | 


others are by that measure of time rapidly 
maturing, and within a very brief period all 
will have been five years in circulation and 
Hable to be taken up by the Government as a 
right reserved in the law under which they 
were issued. Outstanding as they now-are, 
and drawing interest payable semi-annually in 
gold, the cost to the people to furnish gold 
to meet that interest is immense and. griev- 
#esly burdensome. Six per cent. interest on 
$2,000,000,000, the amount -of indebtedness 
bearing gold interest, is $120,000,000. An 
inimense sum, sir, truly; for our people to pay 
every year. Why, sir, this yearly interest alone 
is more in twelve: months than was required 
to pay all the. expenses of Government: dur- 


ing three years’of war with Great Britain. 
Yes, sir, fifty per cent. more; for the whole ex- 
pense of onr Government, during that period 
of war, lasting three years, and including cost 
of Army and Navy, was only seventy-six mil- 
lion and some odd dollars, against $120,600,- 
000 of this yearly interest. 

But, sir, this is not all. Growing out of this 
system of bonded indebtedness is an aristoc- 
racy taking root in our soil, nourished by the 
shoddyites of capital and protected by national 
legislation. It is not an aristocracy of rank. 
and title truly, but may be the stepping-stone 
to both. Nor is itan aristocracy of intellect 
nor yet of labor; for both intellect and labor 
are subservient to it and taxed for its support. 
It is an odious aristocracy of wealth, of priv- 
ilege; and this aristocracy has, as I said, the 
sanction of law—yes, is directly established 
and maintained bylaw. Whatever legislation 
imposes burdens on one class and bestows 
corresponding advantages upon another is cre- 
ating and protecting an aristocracy. Now, sir, 
while the masses of our people are paying this 
enormous semi-annual interest, they are re- 
quired to pay it, not in that common circulat- 
ing medium called “money,” which pays all 
ordinary debts; which pays the farmer for his 
produce, the mechanic for his labor, the mer- 
chant for his wares, and the wounded soldier 
for his sacrifices and his services; but the 
masses are required to pay this tribute in gold. 
But as gold is no longer circulating as money, 
but is only a commodity of trade, classing with 
jewelry and precious stones, the difference 
between the value of the circulating medium 
and gold must be added to ascertain theamount 
which this yearly interest really costs the people. 

That‘difference I assume to average thirty- 
three per cent., which, added to the gold sum ot 
interest, makes $40,000,000 more, or a total of 
$160,000,000 yearly for interest on only a part 
of our public debt. And, sir, these bonds, thus 
burdening our people by the continual drain 
upon our Treasury to meet gold interest, are 
increasing in amounts daily. The seven-thirty 
Treasury notes are being continually converted 
into this class of indebtedness. By the middle 
of July next the small sum of $200,000,000 
will be added to this gold interest-bearing debt 
from the conversion of these seven-thirty 
Treasury notes alone, thus increasing the bur- 
dens to the people in paying gold interest on 
that much more bonds. But, still farther, they 
are being increased by another process shown 
by comparing any of the monthly statements 
of the public debt. Our Treasury notes, which 
are a legal tender, and which bear no interest 
at all, are decreasing in quantity, andthe in- 
terest-bearing bonds are increasing in propor- 
tion. ‘hese notes and bonds are both debts 
against the Government, or rather they are 
evidence of indebtedness to that extent, the 
one drawing interest in gold, the other bearing 
no interest whatever. 

Now, sir, why not reverse this policy and 
increase the quantity of paper bearing no 
interest, at the same time and to the same 
extent reducing the amount of paper that does 
bear interest? Suppose a man of ordinary 
business capacity to owe a note of $1,000 bear- 
ing interest and another of like sum bearing 
no interest; suppose, further, he can make a 
payment of $500 on one of these notes, will he 
hesitate as to which should receive the pay- 
ment? Certainly we would not expect him to 
execute still another note bearing interest in 
order to procure means with which to pay off 
his note bearing no interest at all. Yet this 
is just what we are doing day by day. Every 
time that some ‘‘loyal citizen comes to the 
rescne of his Government’? and buys its bonds 
the Government, in the exchange, increases the 
debt that bears interest and receives in pay- 
ment for that debt an equal amount of indebt- 
edness bearing no interest. 

By this process greenbacks are going out 
of circulation and into the Treasury, while 


bonds are going out. of the Treasury into the 
pockets of an aristocracy who are to-day con- 
trolling the financial affairs of the Govern- 
ment. And, as if to make the enormity of this 
proceeding more palpable, these bonds ate 
issued in denominations-so large as to prohibit 
any but rich men from handling them ; and 
then, by the most shameful and barefaced par- 
tiality for this privileged few who hold these 
privileged bonds, they are by law made free 
from assessment by any State, county, district, 
or city, and thereby a very large proportion of 
the wealth of the country is exempted ‘from 
taxation; and that, as I have said, is in. the 
hands of rich men. But while this wealth is 
free from taxation and semi-annually drawing 
its gold interest the expenses of the Govern- 
ment are still going on and must be paid. And 
by whom paid? Not by the rich man, for he 
has transferred all. his taxable property into 
bonds and laughs at the collector of taxes. 
His millions, which in better days bore a share 
of taxation, are now exempt without decreas- 
ing the amount to be raised by taxation; ay, 
rather it increases the amount to be raised, by 
the partiality which gives him gold for his in- 
terest, while the producer gets paper for his 
commodity. This greatly increased amount, 
then, is paid by the laboring classes, who now 
pay the taxes which should be paid by. the 
bondhoider in addition to the share which 
justly falls upon themselves. 

But, sir, even this is not all. Under our 
ruinous financial system these same bondhold- 
ers have the privilege of depositing their bonds 
in the Treasury, receiving from the Govern- 
ment an almost equal amount of national cur- 
rency, in sums intended to be adapted to gen- 
eral circulation; and with this machinery 
national banks are established all over the 
country, loaning out this currency at heavy 
rates of interest, secured generally by real 
estate, to the same classes of men who are pay- 
ing the gold interest on the bonds which furnish 
the foundation for this currency, thus paying 
interest both on bonds and the representatives 
of the bonds; while the bondholder receives 
interest on both bonds and currency, mean 
time paying nothing for protection, education, 
nor even the costly and delicate luxury of recon- 
struction. 

What, then, isin the future? Under this sys- 
tem nothing but increase of taxes, a multipli- 
cation of burdens for the farmer, mechanic, 
trader, and laborer; with still greater exemp- 
tions and favors to the capitalists. Nothing 
but the harm of the many for the benefit of the 
few. Nothing but making the rich richer and 
the poor poorer. In this connection let it be 
also remembered that the leading idea of those 
who are managing, or rather mismanaging, our 
financial affairs is to convert all our public in- 
debtedness into these bonds with many years to 
run, and with interest payable in gold semi- 
annually. This is said to be for the purpose 
of keeping up our national credit. What, sir; 
increase our debt to keep up our credit? Tell 
the trader whois badly involved in debt, with 
ruin staring him in the face, to go still further in 
debtin order to keep up bis credit? Let him try 
the experiment, and soon his assets will not be 
sufficient to justify a court of bankruptcy in 
closing out his estate. Suppose all our debt 
bore interest to-day at the same rate as the 
bonds in question, and all the holders of that 
debt exempted from all taxation. Our people 
crushed, disheartened, impoverished; our man- 
ufacturing interests ruined, or else protected 
at the cost of the poorer classes ; our commod- 
ities taxed out of existence, and our produce 
barred from the markets of the world by the 
greatly increased price of production—how 
long would the patience of people so oppressed 
forbear? Í 

But another demand upon our people is now 
made, and with the pertinacity that always 
characterizes an aristocracy is insisted upor 
by the capitalists. And those capitalists are 
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controlling the dominant party in urging this 
demand. Not only gold for interest; not only 
exemption from taxation; not only. banking 
privileges with extraordinary facilities of trans- 
ferring wealth from tax-paying laborers to un- 
taxed aristocrats; not only sixteen hundred 
national banks running at the cost of the 
many for the benefit of the few, but a demand 
absolute and imperative, that the enormous 
amount constituting the principal of these same 
bonds shall also be paid in gold. When the 
poet wrote 

“Gold many hunted—toiled and sweat for gold,” 
he expressed the idea that possession of the 
glittering treasure was at the cost of labor. and 
sweat; but, sir, we are showing how the toil 
and sweat of one man only increase the golden 
treasure of another who is exempt from the 
judgment passed by the Almighty when He 
said: * In the sweat of thy face shalt thou eat 

“bread.” Wealth is his without labor ; his is 
bread without sweat; grasping his yellow dust 
in eager hands, and heedless of the general ruin 
mocking his countrymen he realizes from his 
selfish stand-point that ‘‘this is the best Gov- 
ernment the sun ever shone upon.”’ Heis in- 
tensely loyal, for loyalty pays a large dividend 
and pays it in gold. He is patriotic, for patri- 
otism of his standard means large balances in 
bank stock and heavy mortgages on the home- 
stead of the poor laborer. He is in favor of 
“(keeping up the credit of the Government,’’ 
for by that he means helping himself to the 
public treasure. In his judgment patriotism 
calls on the people to pay heavy taxes without 
murmuring, for well he knows that the colle¢- 
tor will only seek out the laboring classes 
while the paymaster will call on him. 

Sir, this burden once assumed will never 
be laid down. Let the capital of the country 
saddle a burden on labor, and in its greed of 
gain it will never consent to a release. All 
the industry of the country must be devoted to 
the payment of this semi-annual interest; and 
when, finally, passing years shall have matured 
the whole debt and thousands of millions are 
presented at one time, can then the tax-payer 
meet that demand? No, sir, it is beggary in 
the present and irretrievable ruin in the future 
—both to the tax-payer and the Government. 

But, sir, what is the remedy? Retrace our 
steps—reverse the policy of the past few years. 
Let all men stand on equal footing. Inasmuch 
‘as greenbacks paid the Government for bonds, 
let greenbacks also pay the bondholder for 
the same bonds. Let him take that which he 
gives. By public declaration announce a read- 
iness to pay off bonds with greenbacks, which 
constitute the money of the Government. This 
public notice, being equivalent to a tender of 
payment on so much of the bonds as have been 
outstanding for five years, will stop the interest 
on such bonds, and to that extent relieve the 
people of taxes, whether such bonds be actually 
presented for payment or not, 

In this last event such bonds not presented 
would continue to be a debt against the Gov- 
ernment, but it would be a debt bearing no 
interest and finally payable according to the 
terms of such public notice, except where 
otherwise specifically provided in the act under 
which they were issued. Let us briefly trace 
out the operation of this plan. The first result, 
as I have said, would be to stop the interest 
on all matured bonds, thereby saving over a 
hundred millions yearly. Asa further result, 
those bonds which are now on deposit in our 
Treasury, in exchange for national bank bills, 
and drawing now gold interest, would cease to 
be profitable as idle capital, and as a conse- 
quence would be converted into shape adapted 
to commercial and business purposes. This 
withdrawal of the bonds could only be effected 
by a return of the currency issued on them; 
and by the same process all the national cur- 
rency, or as it is sometimes called, ‘ black- 
backs,” would go out of circulation, and its 
place supplied by greenbacks which pay off the 


bonds. So by quiet and expeditious means, 
alike just and necessary, we would get rid of 
every national bank and save to the people all 


the profits that these banks make on both bonds 


and currency; and in lieu of both, furnish a 
circulation aniform and equal to all classes of 
citizens. Why, sir, the question of bank or 
no bank once shook this Government to its 
center, and all parties to-day laud the inde- 
pendence with which Jackson once crushed it 
out. Yet we have to-day a national banking 
system exercising almost paramount control in 
political affairs, and under the present policy 
permanent in existence. And, sir, when did 
the people consent to the establishment of this 
giant financial monopoly? When did they 
stipulate that their material interests should 
be controlled and their finances regulated by 
bankers and bondholders? They have never 
agreed, and I predict never will agree, to bow 
submissively and wear the chain of servitude 
to financial task-masters, even though that 
chain be forged of gold. : 

But, sir, let us still further trace the result 
of this plan. What will be its effect on the 
business of the country? To answer that 
question properly let us understand what is 
the present condition of business in the Union, 
Trade is paralyzed, industry crippled, labor 
inadequately rewarded, and manufactures, ex- 
cept such as are protected by enormous tariffs, 
crushed out of existence. And one of the 
main reasons for this condition of affairs is, in 
my judgment, the scarcity of money. Com- 
merce demands capital—not idle, dead capital 
in bank vaults, but live, stirring, moving, avail- 
able capital—money. Business requires a 
ready circulating medium, proportioned to the 
producing and purchasing power of the coun- 
try, and that quantity is not in reach of the 
people to-day. During the past year it was 
with great difficulty that western produce could 
be moved to market for want of means to com- 
mand transportation and pay freights. In the 
West the great cause of business stagnation is 
lack of money. Men owning large tracts of 
valuable real estate and possessed of much 
substantial wealth are troubled to raise even 
enough money to pay their enormous taxes. 
Shippers and traders in produce and stock— 
men who never before permitted a contract to 
overrun a day—are begging for time on ship- 
ments or paying heavy rates of interest to 
national banks for ‘‘ black-backs’’ to pay con- 
tracts, and mortgaging their real estate to se- 
cure payments of such compulsory loans. 

Before the war our money in circulation was 
estimated at, I think, about four hundred mil- 
lions, which sum was required to meet the de- 
mands of business. Ofthis avery considerable 
proportion was coin. ‘lhe expenses of the 
General Government in all its outlays were 
inconsiderable, compared with the estimates 
of the present day. The whole expense of 
Government during the year 1860, under Bu- 
chanan, for civil service, War Department, 
and Navy, was less than thirty-five millions. 
The estimates for the present year for the same 
service is $182,000,000. So far, then, as gov- 
ermental affairs are concerned, it reasonably 


requires five times as great a volume of the cir- 


culating medium as it did before the war; in 
other words, it takes five times as much money 
for the Government to do business on as in 
1860. 

Take every department of business, and 
prices of freights, materials, and everything 
else which enters into the estimates of expen- 
ses in conducting business are largely increased. 
The cost of living is more than doubled. Why, 
sir, a seat in Congress was once considered a 
fair thing at $3,000 per year, which was itself 
a greatadvance on early salaries. Now $5,000, 
with ‘mileage and stealage included, is con- 
sidered a very small compensation! But, to 
be serious, it costs at least thirty-three per 
cent. more money to conduct the same busi- 
ness than it did before the war. Make now 


some allowance for a great increase of popula- 
tion through our producing regions, and admit 
the influence of greater facilities for travel, and 
you are not far wrong in saying that fifty per 
cent. more of money is ‘now needed over and 
above the amount which answered the purposes 
of trade, commerce, and general business in 
1860. And still another point requires con- 
sideration in estimating the capital needed by 
the country to-day. In 1860 money used in 
trade was worth par, judged by the gold stand- 
ard, or so nearly par as to pass without chal- 
lenge, whereas now, judged by thesame stand- 
ard, a dollar of money ‘‘so-called”’ is worth a 
measure varying from sixty to seventy-five 
cents, and of course a greater quantity is now 
reynired to accomplish the same results. In 
considering these facts, and measuring present 
and future necessity by these facts, I am ledto 
the conclusion that an increase of say two huu- 
dred millions of active capital would stimulate 
all branches of industry and prove a blessing 
alike to producer and consumer. 

But, sir, as I maintain, no prostration of 
business would follow this increase of money, 
for in the very measures resulting in the in- 
crease you add gradually but surely $2,000,- 
000,000 to the taxable values of the country 
and produce a corresponding increase of busi- 
ness, lightening at the same time the burdens 
borne by labor. As part of this same reform 
necessity requires economy in the administra- 
tion of public affairs—not, sir, this party cry 
of economy, this hypocritical profession in pub- 
lic speeches and farcical demand in verbose 
resolutions, intended only to deceive the peo- 
ple, but actual, practical, rigid economy, that 
pays no more for needed supplies than such 
supplies are worth, and dispenses absolutely 
with all expenditures, large or small, that 
could be avoided. Withdraw military rule in 
southern States, saving thereby directly and 
indirectly $100,000,000 yearly; abolish the 
Freedmen’s Bureau and save thereby $15,- 
000,000 more of direct outlay; reduce the 
Army to areal peace basis and save thereby 
many millions more; provide remedies for ex- 
isting evils in the revenue system and thereby 
save another $100,000,000, as well as perjury, 
fraud, deceit, and outrageous stealing which 
are brought into existence and perpetrated by 
our revenue laws. Do this, sir, saving in the 
grand aggregate $500,000,000 yearly of the 
people’s money. Out of this great saving set 
apart an annual sum to constitute a sinking 
fand, out of which to pay by degrees the pub- 
lie debt when reduced or converted into green- 
backs, and in a comparatively short time our 
debt will be paid, our taxes be discontinued, 
our national credit fully sustained, our labor- 
ing classes liberally rewarded, our people 
prosperous and happy. . 

But, sir, this cannot be the result of continued 
Radical rule. Radicals protest against the 
payment of the public debt in greenbacks, but 
prefer to withdraw the greenbacks and increase 
the bonds. The result of this is to make money 
for poor people scarce, but for rich men 
plenty. Until lately our Secretary of the 
Treasury, under direction of a Radical Con- 
gress, was withdrawing $4,000,000 per month 
of greenbacks from circulation; and even now 
that process is only for the time being sus- 
pended. By Radical rule the burdens of the 
present hour were fastened on the people, and 
will not be removed but by a change in politi- 
cal control of the Government. Nota branch 
of industry escapes taxation. Assessors, cul- 
lectors, inspectors, agents, seek out every ave- 
nue through which toil produces wealth, and 
lay their unyielding fingers in eager clutch on 
the hard earnings of honest poverty. Not the 
living only are sought out and laid under 
tribute, but accounts are kept with the dead ; 
and by operation of the ‘succession tax” 
the meager pittance which a father’s frugality 
saved up for his helpless child is counted over 
and a portion taken therefrom, under plea of 
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“ public. necessity,” before the child receives 
the orphan’s portion. 

And what proportion of this money thus 
wrung from producers finds: its way into. the 
Treasury to be used in payment of either bonds 
or greenbacks under. ltadieal rule? Not one 
halt—not one half! No, sir; thereis no hope 
of improvements:but by peaceful, political rev- 
olution. ‘Ihat. only will save us from bank- 
ruptey as.a nation and demoralization as a 
people. If wrought out that revolution will 
gave us from both; and the people who are 
now laboring under loads unbearable are. un- 
derstanding the evils and will apply the proper 
remedy. 

But, sir, we will be told this fall that ‘‘ these 
questions are not in issue.’ That has been 
the answer to all protestations the people have 
heretolore made against negro suffrage—‘‘it 
is notin issue.” Butit isin issue. The great 
mass of the people, honest, patriotic, willing 
to. bear necessary burdens, but unwilling to be 
trampled down by legislative tyranny and sur- 
render all their hard-earned means to the de- 
mands of the wealthy, petted bondholders, have 
decreed that this issue shall be met. Another 
answer will bein the mouths of politicians, and 
given to the people by those who are themselves 
powerless. and faithless. to perform what they 
promise. Radical candidates, when unable to 


satisfy their people by evasive replies, will ex- | 


claim. in the boldness.of practiced falsehood, 
“ We, too, are in favor of paying our debt in 
greenbacks,’’ 

Already, sir, have several members on this 
floor made speeches looking in that direction. 
But what is done whilst they are talking? 
Nothing—absolutely nothing for public relief. 
But much in another direction is being accom- 
plished. Our debt is increasing and our in- 
terest growing larger day by day. ‘This indi- 


vidual vaporing of our adical iriends is only: 


to appease the people, to quiet apprehension, 
to beget hopes not to be realized, and secure 
a return. to office and power. If they are in 
earnest in wishing to-pay the national debt in 
greenbacks, as the people demand, let them 
first admit that the question is in issue; and 
then, taking the people’s side in a practical way, 
let them help us elect George H. Pendleton, 
or some one equally favorable to the people’s 
interest, as next President, and a financial re- 
form will commence. Taxes will be reduced 
one half, expenses largely curtailed, our debt 
honestly paid in a very few years, and our 
country restored tounity, peace, and prosperity. 

But, sir, let us. not be deceived in seeking a 
remedy for existing evils, or in applying a cor- 
rective to.errors glaring and enormous. Relief 
from the financial burdens of the hour is a 
practical question. That relief cannot be se- 


cured by mere general declaration, nor will it: 


come in answer to professions of superior 
patriotism and wisdom. It will not even be 
commanded iuto being by the talismanie influ- 
ence of a great name. National prosperity 
and individual thrift are inseparable. Indi- 
vidual prosperity cannot be true and perma- 
nent while irregularities mark all public tran- 
sactions, and profligacy characterizes all public 
expenditures. There is, between the various 
communities of the United States, a relation 
of. necessary dependence; and one portion of 
our people separated from another portion by 
mere geographical. lines cannot enjoy perma- 
nent prosperity while another portion is borne 
down and oppressed with burdens. And here 
I may remark that no true, general, perma 
nent prosperity can be secured to our peo- 
ple until ail communities of our citizens are 
secured in such enjoyment of peace and indus- 
try as will enable them by their trade, pro- 
duce, and labor to bear their just proportions 
of the public burdens, and, at the same time, 


receive and enjoy their share of the public. 


benefits and advantages resulting from. free 
government, properly administered, Let the 
southern. States, be restored to their constitu- 
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tional relations to the other States in the 
Union, and, as a result, the people of those 
States, realizing the blessings of ** liberty reg- 
ulated by law,” will add their offerings to the 
substantial wealth of the nation, and contrib- 
ute their proportion of taxation for the public 
good. They would cease to be idle consumers, 
without resources and void of energy, and 
become producers of wealth for the general 
good, at the same time furnishing, as of old, 
the best market for the surplus produce of the 
West. The natural dependence of the South 
and West upon each other can never be changed 
by legislation, nor even permanently suspended 
by revolution. ‘Fhe great staples of. western 
agriculture cau never be profitably created in 
the South; nor can the Northwestern farmer, 
by any degree of industry or skill, secure from 
our colder soil the valuable products growing 
in prolusion in the warmer soil of the gulf 
States. ‘Therefore, we of the West earnestly 
protest that no permanent relief and general 
prosperity can be ours until again our rela- 
tions of commerce, trade, and friendship is 
restored with our customers in the South. 
That restoration can only result from wise 
statesmanship and such patriotic measures as 
willsecure equal and general good. Denuncia- 
tion should- be withheld, crimination cease, 
and recrimination be forgotten. Sentiments 
of friendship should be cultivated, more of the 
spirit of conciliation should be manifested, 
and, above all, the voice of the people should 
be heard and heeded by those controlling the 
Government. 

In conclusion of these rambling and desult- 
ory remarks let me sum up what {Í deem to be 
the measures on which the people depend for 
relief, immediate and permanent, 

Stop the payment of interest by placing the 
bondholder on the same footing with others, 
and. pay his demand, as you pay others, in 
‘‘greenbacks.’’ Let him receive what the 
crippled soldier receives for pension. Adopt 
and act upon the motto that what is money for 
one is money for all, 

Add to the taxable property of the Union 
by such legislation as will force idle capital 
from bank vaults into active circulation, and 
convert non-taxable bonds into taxable cur- 
rency or substantial wealth. Abolish the ‘so 
called’? national banks, and protect laborers 
more and bankers and bondholders less, Re- 
duce the Army and Navy to a peace basis and 
reduce expenses in proportion. Encourage 
trade and promote indastry by releasing both 
from. unnecessary and tyrannical burdens im- 
posed for party purposes in derogation.of the 
public good. Restore civil government in 
place of military rule in the southern States, 
thereby saving to our people the cost of the 
last and securing to all the benefits of the first. 

The people. demand these measures; and 
inasmuch as these measures are repudiated by 
the party in power, the people, who are the 
source of all political power, are repudiating 
them; and will, in the next election, secure 
relief by electing to office such men as are 
willing for relief to be granted. And when 
individual members of the dominant party come 
before the people and beg for return to office, 
saying, ‘‘I favored these measures although 
my party would not act—in your name I made 
long speeches for economy—in your name I 
offered resolutions for reform,’’ the people will 
indignantly respond, ‘‘ Inasmuch as youadhere 
to aparty opposed to reform, and are controlled 
by men in the interest of banksand bonds, you 
are not true to us—noman can serve two mas- 
ters.’ And in the majesty of that sovereignty 
which abides with and resides in the ‘‘ Ameri- 
can. people,” a peaceful and constitutional 
revolution will be decreed that will secure 
uniformity of taxes, currency, burdens, and 
blessings, to rich and poor—high and low alike 


tion of the Constitution and laws of a restored 


-and prosperous Union of all the States. 
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SPEECH OF HON. A. H. BAILEY,: 
OF NEW YORK, eles 
In. tHe HOUSE or REPRESENTATIVES} 
February 24, 1868, 

On the resolution reported by the Committee’ on 
Reconstruction for the impeachment: of the Prest- 
dent. ' 

Mr. BAILEY. Mr. Speaker, im December 
last I voted against impeachment. I did so for 
prudential reasons. There were many ques- 
tions of vital ‘importance demanding the atten- 
tion of Congress, and it was desirable that 
nothing should prevent their immediate :con- 
sideration. It was manifest that the trial of 
the President upon the charges then: made 
would require the examination of a large num- 
ber of witnesses, and consequently would en- 
gross the time of the Senate, and perhaps that 


H 


of the House also, for months, But, sir, I did 
not so vote because I thought the President 
innocent of those charges or that he deserved 
forbearance at our hands. Neither had Tany 
doubt of the right of the House to impeach the 
President for gross official misconduct, although 
that misconduct might. not amount toa com- 
mon law crime or misdemeanor or astatu- 
tory offense. To-say nothing of the many able 
arguments upon this side, the speech of ‘the 
learned gentleman from Pennsylvania [Mr. 
Woopwarp] on the 13th of December, 1867, 
was entirely conclusive upon that point. Feite 
his opinion because he is distinguished as a 
lawyer and has served many years upon the 
bench, and because, also, he is a violent opposer 
of our present action, as we have just ‘heard 
from his own lips. I take the liberty of making 
a few extracts from the speech to which I refer, 
as I find it printed in. the Globe of December 
13, 1867: 

“ Now let us try to get at the meaning of. this word 
-‘misdemeanor;’ because, after all, the discussion 
must come down to that. I submit that the consti- 
tution of Pennsylvania, formed in 1790, soon after the 
adoption of the Constitution of the United: States, 
defined that word ‘misdemeanor’ as employed in 
the provision for impeachment. The constitution of 
Pennsylvania defines it to mean a ' misdemeanor in 
.” Itsays: 

‘he Governor and all civil offieers under this 
Commonwealth shall be liable to impeachment for 
any misdemeanor in office,’ i 

“ I submit, sir, that this is an interpretation of the 
word * misdemeanor’ as used in the Federal Consti- 
tution, and that we should understand by that word 
a misdemeanor in office, a violation of any of the 
tacit or express conditions upon which the office is 
held, whether or not that violation be indictable 
under the criminal law of England or the criminal 
law of the United States. Itinay be such‘an offense, 
orit may besomething which is notindictable under 
either of those codes.” 


He then quotes from. Curtis's History of the 
Constitution, among other things, as follows: 


“Although an impeachment may involve. an in- 
quiry whether a crime against any positive law has 
been committed, yet it is not, necessarily a trial for 
crime; noris there ang necessity in thecase of crimes 
committed by public officersfor the institution of any 
special proceeding for the infliction of the punish- 
ment prescribed by the laws, since they, like all other 
persons, are amenable to the ordivaryjurisdietion of 
the courts of justice in respect of offenses against 
positive law. ‘he purposes of an impeachment lie 
wholly beyond the penalties of a statute or the cus- 
tomary law. The objectofthe proceeding is to ascer- 
tain whether cause exists tor removinga public oflicer 
from office. Such a cause may bo found in the fuet 
that either in the discharge of his oflice or aside from 
its funciions he has violated a law or committed 
what is technically denominated a crime. Buta 
cause for a removal from ofice may exist where. no 
offense against positive Jaw has been committed, as 
where an individual has from immorality er imbe- 
eility or maladministration become. unfit to exercise 
the office.” 


And adds: 


“Now, I suppose that to be a fair constrnetion of 
the Constitution and Jaw in regard to impeachment; 
aud I cannot help thinking thatifthetawyers of this 
House would apply their minds to a trucamalysis of 
thissubject they would como to this conclusion.’ 


Near the close of his speech he reiterates-as 


E i fol : 
~and extend to all citizens the equal protec- | follows 


“Tsay it is ineredible that the people of this.eous- 


i 


| try in adopting their Constitution meant merely-to 
guard themseives against such delinquencies of pab- 


1868. | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


221 


40TH Conc....2D SES. 


dmpeachment—Mr. Bailey. 


Tio. or Reps. 


lic officers ag should be indictable under the narrow 
criminal code of the United States. I say that such 
a construction restricts this constitutional provision 
. far too.much. And this is the view of Mr. Curtis. 
Tia man in office hascommitted an indictablecrime 
let him be indicted; and that will remove him from 
office; that will send him to the penitentiary or the 
gailows. You do not need theimpeaching power for 
the criminal offender. But whad if an officerhasnot 
committed an indictable offense, and yet has done 
that which by common consent violates the purposes 
for which his office was instituted? If I understand 
my friend from Ohio [Mr. VAN TRUMP] and other 
gentlemen to whom J am extremely sorry to find 
myself opposed, and for whom I entertain great re-. 
spect, such an official must go unwhipped of justice, 
because, forsooth, the wrong which he has committed 
has not been defined in the criminal statutes of the 
United States! In other words, the people have no 
power of protecting themselves against a delinquent 
orunfaithfulpublicoflicer, except, indeed, by defining 
as an indictable offense every possible delinquency, 
every possible act of maladministration, and thus 
imbedding it in their criminal law. , 

' I have no idea ‘that the people ‘of this country 
entertained any such view in adopting the Constitu- 

ion. 

I have heard no answer to this lucid ex- 
position, nor can I conceive any that can be 
made. Such, then, being the jurisdiction of 
Congress over this matter of impeachment, it 
is quite plain that we might have preferred 
charges to the Senate for trial long ago ; for 
all Union men, in and out of the House, have 
all along substantially agreed that the Presi- 
dent has heretofore been guilty of deliberate 
and gross official misconduct in repeated in- 
stances which has disgraced the country and 
endangered its peace and safety. But, not- 
withstanding this, land those with whom I have 
acted have heretofore believed that the country 
could better endure this disgrace and peril for 
a few months longer than suffer the further 
postponement of the questions to which Ihave 
alladed and the strife and bitterness which 
must inevitably attend an impeachment. 
think, sir, I fully realize the nature, the im- 
portance, and the solemnity of sucha procced- 
ing. Ido not forget that the impeachment of a 
President of the United States is without pre- 
cedent. I concede that it should not be done 
except in cases of extreme necessity. But I 
know also that the framers of the Constitution, 
seeing that just such a necessity might come, 

laced the power to impeach distinctly in that 
instrument. Nor can 1 doubt either that the 
authority. so conferred impliedly imposes upon 
us a positive obligation to exercise it when- 
ever such a necessity arises. We cannot in 
that case avoid the responsibility if we would. 
To do so would be both weak and criminal. 

Does sucha necessity now exist for the im- 
peachment of Andrew Johnson, President of 
the United States? I would gladly say no, but 
I cannot. With every disposition to avoid this 
conclusion, as my past acts have shown, the 
recent conduct of the Executive compels me to 
vote for his impeachment. I must now see 
that this country cannot have peace or even 
quiet so long as Andrew Johnson occupies his 
present position; that the. making of laws is 
asolemn farce while he remains the Executive ; 
that the restoration of the southern States to 
their practical relations to the Union is impos- 
sible while he, as President, can hinder and 
delay it; that a great portion of the time of 
Congress must be engrossed in protecting the 
country against his misconductand usurpations, 
to the exclusion of all other legislation, so long 
as he remains in power. 

He has at last broken throngh all restraints 
and deliberately and wantonly violated the laws 
of the land: If E understand him, he does not 
deny that-he has violated the tenure-of-office 
act. His only exeuse is that in his judgment 
that act Is unconstitutioual, and consequently 
no lawat all. And yet it was passed in the 
manner prescribed by the Constitution and 
duly placed upon your statute-book. The Con- 
stitution declares it to be a law. 3 
binding upon every citizen of the Republic, from 
the President to the beggar.. The latter has 
precisely the same right as the former to treat 
it as invalid. I shall not argue so plain a: 


As such itis. 


proposition, neither shall I argue the constitu- | 


tionality of theact itself. Thatis not the ques- 
tion which Andrew Johnson must. answer or 
with which we have now todo. - The real ques- 
tion is whether Andrew Johnson, exercising 
presidential functions, shall be permitted to 
trample under his feet any and all acts of 
Congress passed into laws m accordance with 
the Constitution which he chooses to pro- 
nounce invalid? ‘This, I repeat, is the sole 
question, Det- us not be diverted from it, ‘nor 
permit him or his defenders to make side issues. 
And, confining him to this bold issue, which 
he himself has here so defiantly made, how can 
he be defended? 

But, sir, bad as is this act of his, if it stood 
alone and nothing further was to be appre- 
hended, I would be -strongly inclined to meet 
it, annul it, and let it pass. But the history 
of the last three years, teaching us by example 
after example of a settled determination on 
his part to accomplish his own usurpations, 
and to override every other department of the 
Government for that purpose, satisfies us that 
this is but one part of the drama he would 
perform. Allow him impunity here and the 
Fortieth Congress might as well adjourn sine 
die. Ifhe did not kick you out of the Capitol, 
as he told the people of St. Louis he would 
do in 1866, he would treat you as “traitors 
hanging on the verge of the Government,” 
of no account to godsor men. Your proposed 
constitutional amendments, your numerous 
statutes for the reconstruction of the southern 
States and the safety of the country would be 
regarded by him as so much rubbish to be 
destroyed, while that system known as ‘‘my 
policy ’’ would be administered as the law of 
the land. I do not think I exaggerate the 
audacity and foolhardiness of this man or mis- 
take his arrogant pretensions. Ido not believe 
there is another living American of whom, 
under like circumstances, such things could 
be said, but we must willfully shut our eyes to 
the past conduct of Andrew Johnson not to 
know that he will do anything to accomplish 
his own purposes. And if he be now allowed 
to escape the consequences of this deliberate 
violation of the tenure-of-office law, enacted 
among other things for the very purpose of 
preventing his doing just what.he has done, 
who will pretend to say what he will not do 
hereafter, or where his defiance-of law will 
stop? 

-) conclude, therefore, that there is a great 
public necessity for the impeachment of An- 
drew Johnson.. Since we cannot avoid the 
constitutional responsiLility imposed upon us 
let us act in this matter calmly, but promptly 
and decisively. The excitement, and perhaps 
uneasiness also, it may cause, we cannot pre- 
vent. But I think 1 understand the temper of 
the people of this country well cnough to say 
that they will insist that no unnecessary delay 
attend these proceedings. They will recognize 
the propriety of all needful time for the defense 
of the accused, bat they will not tolerate de- 
lays unnecessary for the purposes of framing 
articles of impeachment, and ofa fair and im- 
partial trial. 

I assume from the general tenor of this de- 
bate that we shall confine our articles of im- 
peachment to these last acts of the President 
in violation of the tenure-of-office law. I earn- 
estly hope that this purpose will not be changed. 
It presents a simple, plain ease, requiring no 
proofs, I suppose, except the record. It will 
be impossible for the ingenuity of counsel to 
protract atrial upon such a charge before a 
body like the Senate. And surely there can 
neither be a necessity nor a propriety in delay- 
ing our action here. -The legal and constitu- 
tional questions relating to impeachment gen- 
erally were exhaustively discussed on this floor 
last month. The present case presents but a 
single point, which needs only to be stated to 
be understood. —— ; 

Of course the other side will clamor for time 


t 


to discuss this matter. With well-affected in- 
dignation they will protest against:passing this 
resolution “in hot haste, without debate, and 
in violation of their rights.” AQ] this we must 
expect, for denunciation of the tyranny of the: 
majority, recitals of their own political griefs, 
and: blocking all action of this kind, consti- 
tute the heaviest portion of their congressional 
labors. If they had a week for debate all: to 
themselves they would say the same things 
when we at last demanded a vote. Of course, 
also, the other side will continue as they have 
already done, to denounce this resolution as 
ridiculous, tyrannical, infamous, Jacobinical, 
suicidal, revolutionary, and above all‘and most 
detestable of all, Radical! Butwe have heard 
all this over and over again. These epithets, 
and a long list in addition, are in turn applied 
by these gentlemen to each measure devised 
by Congress for the safety of the country. 
Their repetition has become ‘‘ stale, flat, and 
unprofitable.” Billingsgate is evidently ex- 
hausted. The other side have not been able 
to find one new term of vituperation for this’ 
occasion. 

But there is a style of speech indulged in 
here and elsewhere, in reference to: our pro- 
posed action, which demands more than a 
passing allusion. I refer to the grandiloquent 
threats thundered in our ears, that the dene: 
sition of President Johnson will not be sub- 
mitted to by the patriotic, high-toned Dem- 
ocratic party. Like all the rest of their tall 
this threat is old and worn out. It is only a 
burlesque upon, or a feeble imitation of, the 
memorable scenes in this Capitol in the winter 
of 1860-61, when the arch-traitors stood. here 
in their places and declared that the people of 
the South, constituting the Democratic party 
of the South, would not submit to the ascend- 
ancy of Abraham Lincoln and the Republican 
party, so help them God. If this language 
means now what it-meant then—indeed, if it 
means anything, it is that the Democratie 
party, in a certain contingency, will take up 
arms to overthrow Congress. 

The gentleman from Pennsylvania, [Mr 
Woopwarp,] who has just spoken, used lan- 
guage which I trust will be known to every 
man in this country. After arguing that this 
is a rump Congress, because the South is not 
represented therein, and consequently that the 
House cannot constitutionally impeach the 
President nor the Senate try him, he. closed 
his speech as follows: 

“Mr. Speaker, so sure am I that the Ameri¢nan 
poople will respect this objection that I will say, if I 
were the President’s counselor, which I am not, I 
would advise him, if you prefer articles of impeach- 
ment, to demur both to your jurisdiction and that of 
the Senate, and to issue a proclamation giving you 
and all the world notice that while he held himself 
impeéachable for misdemeanors in office before the 
constitutional tribunal, he never would subject the 
office he holds in trust for the people to the irregular, 
unconstitutional, fragmentary bodies who proposed 
to strip him of it. Such a proclamation, with the 
Army and Navy in hand to sustain it, would meet a 
popular response that would. make an end of im- 
peachment and impeachers.”’” 

The honest Democratic masses throughout 
the country should mark these. declarations. 
They should know the line of eonduct to which 
their leaders are committing the party; they 
should see that these leaders are unchanged at 
heart by the events of the war; that they sym- 
pathize with the rebels to-day as they did in 
1861 and throughout the war, and if they mean 
what they say, that they are ready to incite a 
fresh insurrection against the constituted au- 
thorities of the United States. A large portion, 
of these honest Democratic masses repudiated 
these false leaders and their principles during 
the war and stood shoulder to shoulder. with 
us in defending the life of the nation. I feel 
entirely confident that such men, Democrats 
though they be, will never follow suċh leader- 
ship as this, nor support. the- principles here 
avowed. They love their country ;:they know 
that the land can have neither peace nor safety 
without.submission to law on the partof every 
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citizen, be he President or Congressman, high 
ot low, rich or poor. They will also take care 
that political power be not committed to men 
capable (according to their own declarations) 
of enforcing their opinions by bullets when 
ballots fail them. 

No, sir; I will not believe that those who 
make these threats speak the sentiments or 
declare the purposes of the respectable mem- 
bers of the Democratic party. And yet I must 
concede that the declarations here and else- 
where. made, that the Democratic party will 
not submit to certain specified congressional 
action, is true to a limited extent. 1 concede 
that the whole party at the South, and hun- 
dreds of thousands of its members at. the 
North, are now ready and willing to take up 
arms, not only to oppose our present action 
but to overthrow and disperse Congress. The 
southern portion of this party did actually try 
for four years to accomplish this, and they had 
the sympathy of their northern allies in the 
attempt. There is no doubt whatever that 
these same same men, North and South, would 
renew the struggle to-day if they dared. It is 
unquestionably true that every living rebeland 
every rebel sympathizer in the land is now a 
roaring Democrat, and a defender of the usurp- 
ations of Andrew Johnson. It is true, also, 
that all the ram-holes, brothels, gambling-hells, 
and other sinks of iniquity which curse our 
cities are ready, now as ever, to fight for the 
lost cause. 

It is, moreover, true that all the scoundrels 
from the Atlantic to the Pacific, from the 
lakes to the gulf, who, during our moment- 
ous struggle, rejoiced at rebel victories; who 
threatened blood and carnage in our own 
streets; whoactually destroyed orphan asylums 
and attempted to sack and burn our cities, now 
constitute no small part of the strength of the 
Democratic party ; and they are ready to-day, 
as they always have been, to steal, burn, rob, 
and murderin aid of any movement having 
for its object the overthrow of Republican 
ascendency and the restoration to power of 
the worst traitors that ever encumbered the 
earth. Yes, sir; itis, indeed, true that we must 
beware of these wretches. We know them, 
and society has guarded itself against them as 
far as possible. Hence our penal statutes, 
criminal courts, sheriffs, magshals, constables, 
prisons, and police arrangements generally. 
1f these be not sufficient to restrain them from 
crime ; if they venture to undertake the work 
threatened upon this floor; in short, if they 
dare to raise armed hands against any of the 
constituted authorities of this nation, or in 
defense of official usurpation, I, in turn, 
warn them that swift destruction will over- 
whelm them. We have had quite enough of 
these threats of armed resistance to Congress. 
I want these gentlemen upon the other side to 
ccase this talk and begin their action. If the 
defense of the Constitution and laws; if the 
complete triumph of right and order requires 
further bloodshed, Ict that fact be determined 
now. If these men really mean rebellion, let 
them inaugurateitatonce. Let them marshal 
their forces, let them summon the disbanded 
rebel armies, telegraph to the militia of Mary- 
land, said to be ready and willing, call for vol- 
unteers from the slums of our cities and other 
localities farnishing the necessary breed of 
Democrats, appoint confederate generals over 
the gathered.clans, (forno Federal officer would 
accept such a position,) and when all is ready 
let them seize the Departments and oust the 
Seerétary of War, clean out this Capitol at the 
point of the bayonet, garrison the White House, 
and proclaim Andrew Johnson dictator, and 
thus give the country a specimen of their 
patriotism and statesmanship: 

Again, Isay, let this empty gasconade cease, 
or let them make their words good by corre- 
sponding deeds. . And these are the men who 
are constantly - boasting here that the people 
are ubout:to'sweep'the Republicans from power 


| had passed all points.of danger, we find our- J 


and give the control of this Government. to i 
the Democratic party! If such a result was '| 
ever possible the time has passed away. They | 
themselves have destroyed the only chances 
they ever had.  Deceived by the apathy of the | 
people last fall, intoxicated by political vic- l 
tories in certain quarters involving local and || 
comparatively unimportant issues, they at once || 
jumped to the conclusion that a change had | 
come over the people; they thought them ready | 
to abandon the principles for which they had 
so long struggled and to accept those against || 
which they had so long contended. In this 
state of mind they have been for some’ three 

months throwing off the prudential disguises 
which concealed their actual intentions and 

boldly avowing their real principles and policy. 

They have themselves demonstrated, by speech 

and pen, that they, like the Bourbons, have 

forgotten nothing and learned nothing. 

‘hey themselves have shown that the eleva- 
tion of the Democratic party to power would 
be the triumph of the rebellion and the loss of 
every principle for which we fought. And this 
is all that has been wanting to call forth once 
more those irresistible energies which recently 
crushed the rebellion with one hand and re- 
pressed the Democratic party with the other. 
Not many weeks will elapse before the whole 
country will be ablaze with patriotic ardor. 
The millions who stood by the national flag | 
during the war will not now desert the cause it 
then typified. They will not go over to the 
black flag of the enemy, nor permit that emblem 
of a lost and infamous cause to be planted upon 
this Capitol. | 

No, sir; these gentlemen utterly mistake, as | 
they always have, the character of the Ameri- | 
can people. They cannot understand or ap- 
preciate that the masses of our countrymen, 
of all parties, are intensely loyal; thai they 
haveparty predilections certainly, but that party 
interests are secondary to the prosperity, the 
honor, and the safety of the country ; that they 
will follow no leaders and no party that will i 
sacrifice or surrender these essentials; that || 
they are well informed and understand these || 
questions as well, and sometimes better, than 
their self-constituted leaders; that they hate || 
secession, rebellion, and all its works and 
sophistries; that they dislike strife, but when 
it is forced upon them they will contend at the | 
polls and peril their lives in the field, if need 
be, in defense of their nationality. Since our 
opponents have kindly warned us of what they 
deemed our dangers, simple courtesy requires i 
that we should, in turn, warn them of the cer- | 
tain disaster which awaits them. When the |! 
results of the fall elections shall have been an- |: 
nounced they will be the most mortified men 
in America. They will find their policy buried 


i 
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For the first time in the history-of this. Gov- 
ernment the life of the Republic is threatened 
by him who occupies the chief seat of power, 
and whose sworn duty it is to support and de- * 
fend it. When in the past danger has'‘come 
upon us from without we were. prepared for 
defense and have auccessfully beaten back the 
armed oppressors; and when more recently the 
rebellion of more than one third of our own 
people took the form of a bloody civil war we 
met and subdued it as none but a brave people, 
influenced by high moral principles, could have 
done. 

For all of the past the history of other na- 
tions furnished us at least with partial prece- 
dents, but for the case now before us history is 
silent. Jt is true, sir, that other nations have 
sometimes removed their rulers, butin a major- 
ity of cases such removals have not been peace- 
ably made, in accordance with the rules of well 
established laws. 

When the dial of the clock to-day marks the 
hour of four I will be required to cast my vote 
for or against the articles of impeachment re- 
ported to this House by the committee ap- 

ointed for that purpose. As was my duty, E 
have examined those articles carefully, and am 
much gratified to find that they present the 
plain, unvarnished facts, free from all am- 
biguity—so plain, straightforward, ahd in such 
common sense terms that every man, woman, 
and child in the land who can read will fully 
comprehend why their Representatives felt it 
to be an imperative duty to make an effort to 
stop in his mad career the man who, by the act 
of an assassin, has, for the time being, had 
placed in his hands the reins of power. 

In this country sir, the people are the sov- 
ereigus; they not only make the laws, but they 
also make the officers to execute those laws, 
and when they become dissatisfied either with 
the laws or those who execute them it is their 
province, their prerogative, to change either or 
both. Hence, in a matter of so much impor- 
tance as that in which we are now engaged, it 
is all-important that every step be clearly 
marked, and the issue so sharply cut and well 
defined that none need misapprehend the threat- 
ened danger or the pressing necessity for prompt 
action to avoid it. ~The committee that rè- 
ported these articles are entitled to the thanks 
of the House and of the country for the plain- 
ness and transparency which characterize them. 

A continuation of abuses and usurpations 
marks the actions of Andrew Johnson for more 
than two years, all having for their object and 
design the restoration to power of traitors and 
and red-handed rebels. For these abuses and 
usurpations thousands and tensof thousands of 
the loyal people of the country bave long 
since demanded his impeachment. But the 
history of these two years has only added an- 


fathoms deep beneath the majestic wave of | 
popular indignation now rising, and which is | 
about tosweep irresistibly over the whole Union. 1 
| 
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SPEECH OF HON. HIRAM PRICE, | 

OF IOWA, | 

Is THE House or REPRESENTATIVES, j 

March 2, 1888, i 

The House as in Committee of the Whole having | 

under consideration the articles of impeachment 
reported from the committee. 


Hl 
Mr. PRICE, Mr. Chairman, from the birth || 
of this nation to the present hourits bravest and j 
noblest minds and its truest sons have been /! 


laboring forthe elevation of right and the over- | 
| 


throwof wrong. And now, afterhavingavoided f 
perils and conquered difficulties: which have I 
caused the downfall of other nations and the || 
overthrow of other republics, and when we had | 
just begun to congratulate ourselves that we | 


selves suddenly face to face with a new difi- | 


culty and atthe threshold of an untried danger. |) 


other proof to those already existing that 
we are disposed to bear the evils of oppression 
and usurpation so long as they do not destroy 
the very life of the Republic rather than resort 
to violent remedies for redress. The commit- 
tee have, therefore, wisely, as I believe, passed 
all these by and confined their specifications to 
the last wicked and foolish act of this bold, bad 
man. They have done this, I suppose, on the 


| ground that a conviction of an individual for 


raged and insulted people, who have long since 
passed the point where forbearance ceases ta 
be a virtue, are now abont to arisé in their 
might, and by a vindication of the majesty of 
law exhibit to the world a verification of the 
declaration made long ‘since that “He who; 
being often reproved, stiffeneth his neck, shall 


1868.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


40TH CONG... .2D Sess. 


Impeachment—Mr. Buckland. 


suddenly be cut off, and that without remedy.” 
IF Andrew Johnson had been content; without 
any flagrant interference on his part, to allow 
the laws enacted by the legally constituted 
law-making power of the land to be executed, 
he might have used his immense power and 
_ patronage to oppress the loyal and encourage 
the disloyal men of the nation until the 4th of 
March, 1869, because the American people are 
a patient people, (much too patient in this case, 
in my judgment,) and in this instance seemed 
disposed to let patience have more than her 
perfect work. But this would not satisfy him. 
Urged on by his rebel supporters of the South, 
and determined to please them at all risks and 
hazards, he could not refuse them when they 
demanded of him the official head of the War 
Minister in a charger. But, sir, the guards 
sent to consummate the deed returned to their 
master without the much desired head, the 
owner thereof not being disposed to part with 
it until he could see the work which he had 
charge of intrusted to safe and reliable hands. 
And, sir, that refusal of the noble Secretary 
of War to obey Andrew Johnson by violating 
law sent a thrill of delight to the hearts of the 
loyal millions from the Atlantic to the Pacific ; 
but from no class of our citizens was the re- 
sponse of approval so warm, deep, and earnest 
as from the soldiers of the Republic, who in 
the dark hours of trial had presented a “ breath- 
ing wall of free-born breasts’? as a shield to 
protect an imperiled nation. 

If Andrew Johnson could remove Edwin M. 
Stanton, Secretary of War, without authority 
of law and contrary to the express provisions 
of law, what is there that he cannot do? Bunt, 
say the defenders of Andrew Johnson, this 
civil tenure-of-office law is unconstitutional, 
and therefore not binding. By what author- 
ity do these men declare this law to be uncon- 
stitutional? Is it by the same authority that 
they declared the war unconstitutional? Or is 
it because all the States were not represented 
in Congress when it was passed? I notice, 
sir, that some professed Democratic Senators 
are claiming now that the President cannot 
be impeached unless ‘atl the States have their 
Representatives in Congress. If these objec- 
tions are valid, then no law passed since the 
southern members of Congress angrily left 
these Halls at the commencement of the re- 
bellion is of any force or effect. Then slavery 
is not abolished. The rebel debt must be 
paid. Then all the slaves set free by the war 
must be paid for, and the loyal mén of the na- 
tion taxed to raise the money. And, by the 
same rule of reasoning, Andrew Johnson never 
was legally elected Vice President; and, con- 
sequently, is not now President. This proves 
a little more, I presume, than these gentlemen 
wish. 

But if the civil tenure-of-office law had never 
been passed the Constitution of the United 
States, in very plain and explicit terms, set- 
tles this question. By that instrument the 
President is authorized, by and with the ad- 
vice and consent of the Senate, to make ap- 
pointments. When the Constitution specifies 
thus particularly how he may make appoint- 
ment it follows, as a consequence, that he 
cannot make them in any other way. The 
Constitution says the advice and consent of 
the Senate is necessary to the making of an 
appointment by the President. Therefore he 
cannot make. an-appointment without such 
advice and consent. In this case the Senate 
not only did not advise and consent, but de- 
clared in express terms that a certain thing 
should not be done, and that very thing the 
President, in the face of the senatorial prohibi- 
tion, did do or attempt to do, in plain violation 
of the Constitution as well as of the statute in 
that ease made and provided. : 

The Constitution also provides that if a 
vacancy happen during the recess of the Sen- 
ate the President shall have power to make an 
appointment to fillit, which appointment shall 


.the persons themselves. 


continue until the end of the next session. If 
this means anything it means that he shall 
not fill a vaeancy occurring while the Senate is 
in session without the ‘‘advice and consent of 
the Senate ;”’ and it certainly does not mean 
that the President may create a vacancy and 
then fill it without the consent of the Senate, 
because if he can do this he can continue 
creating vacancies and filling them, thus ren- 
dering that part of the Constitution utterly 
null and void. 

These things are so plain as to render argu- 
ment a work of supererogation. Everybody is 
satisfied on these points, and no man knew 
that better than Andrew Johnson; but he, 
blinded by passion and prejudice, and drunk 
with power, determined at all hazards to 
remove an officer who was an obstruction to 
the accomplishment of his unrighteous pur- 
poses. Andrew Johnson viewed Edwin M. 
Stanton in the War Office asin time past Haman 
did Mordecai sitting at the king’s gate; and 
he soliloguized thus: ‘‘I have been alderman 
of my native villuge, and have held all the 
intermediate offices up to Senator of the United 
States and even Vice President thereof. Yea, 
verily, more than this; for do I not now, by 
the assistance of J. Wilkes Booth, occupy the 
highest scat of power in the greatest nation on 
earth. But all these things avail me nothing 
so long as I see Edwin M. Stanton sitting in 
the War Office. He bows not down to me, nor 
does me reverence.” I am resolved, there- 
fore, thatin spite of the plain provisions of the 
Constitution, in spite of the Representatives of 
the people of this nation in Congress assem- 
bled, in spite of laws, ordinances, or decrees, 
Iwill remove him, and will place in his stead 
one who, for the sake of the office, will 

“Crook the pregnant hinges of the knee, 
That thrift may follow fawning.” 

Andrew Johnson had some reasons for sup- 
posing that he could commit this act with im- 
punity, He had been successful up to this 
time in thwarting the will of the loyal people 
and accomplishing his purposes. Sometimes 
by threats he awed into silence those who re- 
fused obedience to his mandates. Sometimes 
he punished the refractory by removing their 
friends from office, if he could not remove 
Sometimes, when he 
thought he could accomplish his purposes better, 
he-has ‘‘ stooped to conquer.” He has tried 
“dining and wining’’ those whom he supposed 
could be influenced in that way, and by all 
these various means he had succeeded up to 
this hour, notwithstanding his gross violations 
of the sacred trusts confided to him, of keep- 
ing his neck out of the halter. By his opera- 
tions the rebeis were fast regaining the ground 
from which they had been driven by the noble 
and brave men who periled life and fortune 
in behalf of their country on the bloody battle- 
fields of the rebellion. By his influence maimed 
and scarred heroes were being removed from 
post offices and other offices and clerkships, 
where they were trying by a faithful discharge 
of duty to earn enough to support a wid- 
owed mother or a helpless family, and their 
places given to men who denounced the war, 
prevented enlistments, or fought in the rebel 
ranks. All these things has Andrew Johnson 
been doing for the last two years, and yet 
during all that time he has been countenanced, 
visited, and shaken by the hand bygood and true 
men. If he could do all these things and yet 
not be treated with scorn and contempt why 
could he not go one step further and defy the 
law, and sweep from his pathway a man who 
loved his country too well, and who had too 
much Roman firmness, to bow his neck to the 
usurper, 

Nor wasthis all that Andrew Johnson had to 
encourage bim. He had the support ofall in 
the North who declared the war to be *‘ unjust, 
unnecessary, and unconstitutional,” of all who 
opposed ‘coercion, all who opposed the draft, 


| all who discouraged enlistments, all who cried 


down the curreney, and, added to all these, 
every vile traitor and bloody-handed ‘rebel of 
the South. ‘To complete this list we may add 
all those who during the years of the war-had’ 
been hidden away in dens and eaves and other 
secret places, but who in the last two years 
have crawled into daylight, and, uncoiling them: 
selves as they have been warmed into life by 
the smiles of Andrew Johnson, might have 
been heard exclaiming, as they congregated in 
the liquor shops and other disreputable local- 
ities, ‘(Now is the winter of our discontent 
made glorious summer by this modern Moses.” 
Mr. Chairman, the country looks for the suc- 
cess of this impeachment, expects it, demands 
it. Itis a legal, a financial, a political neces- 
sity. Sir, the voice of the people is in this 
case the voice of God, and that speaks to us to- 
day in the same words used to the children of 
Israel when they stood on the margin of the Red 
Sea threatened with destruction, and says to 
us, ‘Go forward.” They could not retreat 
nor can we. The path of duty is plain before 
us, and if we are worthy of the places we oc- 
cupy, we will not shrink from the responsi- 
bility which is ours. We war with: principal- 
ities and Powers and political wickedness in 
high places, but if we gird en the whole armor 
of truth, justice, and patriotism we shall be 
more than equal to the emergency. If we hold 
the ship of State steadily in her course all will 
be well. Ifthere be any fearful, any timid, to 
such we would say: 
“Fear not each sudden jar and shock, 
Tis of the wave and not the rock; 
"Tis but the flapping of the sail, 
And not a rent made by the gale.” 
Yes, sir— 
“ In spite of shock and tempest’s roar, 
In spite of false lights on the shore,” 


We shall sail on and breast the sea. 


Impeachment. 


SPEECH OF HON. R. P. BUCKLAND, 
OF OHIO, 
In tue House or REPRESENTATIVES, 
February 24, 1868, 

On the resolution reported by the Committee on 
Reconstruction for the impeachment of the Presi- 
dent. 

Mr. BUCKLAND. Mr. Speaker, the ques- 
tion before the House has been so ably dis- 
cussed by others that I should not have felt 
myself called upon to say one word upon the 
subject but for the fact that when the resolution 
impeaching the President, reported by the ma- 
jority of the Judiciary Committee, was before 
the House I was constrained from a sense of 
duty to the public interests to vote against it. 
I shall not, on the present occasion, stop to 
give all the reasons which brought my mind to 
thatconclusion. I was justas well satisfied then 
as I am now that Andrew Johnson deserved 
impeachment, but our friends on the Judi-- 
ciary Committee and in the House were divided 
in opinion, not only as to the expediency of 
impeachment under the then existing circum- 
stances, but also as to the sufficiency of the 
facts proven to sustain an impeachment by the 
testimony taken and reported by the commit- 
tee. Thet Andrew Johnson was in conspiracy 
with the enemies of the Government to defeat 
the legislation of Congress for the restoration 
of the rebellious States, and finally to place the 
Government in the power and control of those 
who but recently were in arms for its destruc- 
tion, I entertained no doubt. 

Many years ago a conspiracy was initiated 
by John C. Calhoun, having for its object the 
subjection of the Government to the. control 
of the slave aristocracy of the South, or the 
dismemberment of the Union and the forma- 
tion of a confederacy founded on human sla- 
very. That conspiracy culminated in rebellion, 
and would have ended with the infamous assas- 
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sination of Abrabam Lincoln but-for the per- 
fidy of Andrew Johnson. If Andrew Johnson 
had been true to the patriotic people who in 
the midst of terrible war intrusted him with the 
second office in the Republic, the constitutional 
amendment known as the fourteenth article, 
establishing equality of civil rights and assuring 
justice and protection to every American citi- 
zen, would. have been gladly accepted and 
adopted. by the people of the States Jately in 
rebellion,.and to-day the Union would have 
been restored and the nation on the high road 
to prosperity and grandeur. 

Andrew Johnson is responsible for the 
present unfortunate condition of the southern 
people, and they willsoon find that he has been 
their worst enemy. Under his influence the 
conspiracy which had been crushed by the 
patriotism of the people and the valor of our 
darmies'revived. At what particular period he 
became a party to that conspiracy it is impos- 
sible to determine from any evidence yet 
brouglit to light; but it was certainly not long 
after, if not’ before, the assassination of Mr. 


Lincoln. Itis doubtful whether the truth as 
to that question will ever be known to the 
public. Hisconversation with Judge Mathews; 


at Cincinnati, in February, 1865, shows that 
he at that time contemplated treachery to the 
loyal people who elected him, if nothing worse. 
During several months after Andrew Johnson 
assunied the executive office he continued, in 
speeches and in conversations with loyal men, 
to express his determination to ‘ punish trai- 
tors and make tréason odious,’’ when, at the 
same time, it is said upon good authority he 
was giving, privately, assurances to traitors 
that he was their friend. His first object was 
to deceive aid distract the loyal people of the 
country, a8 à nécessary means to enable him 
to accomplish his purposes. Much of his suc- 
cess in this respect is due to the unwillingness 
of the people to believe that any man could 
be so faithless arid so lost to his own fair 
fame as to betray a confiding people who 
had already sacrificed thotrsanda of millions 
of treasure and hundreds of thousands of their 

atriotic sons to save the life of the nation. 

is constant effort has been to make use of 
this confiding spirit of a patriotic people by 
constantly proclaiming his own boundless pat- 
rigtism-and great love for the Constitution, and 
charging the representatives of the people with 
the design of overthrowing the Constitation. 
In this he has but followed the example of 
all men-wlro have heretofore usurped, or at- 
tempted to usurp or destroy, the rights of the 
people. Notwithstanding his efforts to cover 
apang conceal hisreal designs, they have been 
plainly visible in all his conduct since the 
meeting of the ‘hirty-Ninth Congress. Yet 
the facts which it would be necessary to prove to 
sustain an impeachment for his official miscon- 
duct, and his connection with the conspiracy to 
give the control of the Government to its ene- 
mies are so numerousand spread over so much 
time that impeachment could not be accom- 
plished without seriously damaging all thie great- 
est interests of the country depending upon the 
legislation of Congress. His trial would have 
absorbed the time and attention of Congress, 
to the exclusion of other business, for the next 
six months at least. 

_ Now; we have a plain, premeditated viola- 
tion of the Constitution and laws of Congress, 
requiring. but. few if any witnesses to establish 
the fact; the Presidént:having himself furnished 
the necessary proofof his guilt in writing. ‘The 
time had comé when it was necessary for the 
success of the conspiracy that he:should have 
control of the Army. He had utterly faited in 
his attempt to inveigle or seduce General Grant 
to the support-of his plans. . His-ohly. remain- 
ing: chance of success was to-secure a plidnt 
toolinthe War Depariment: ‘General Lorenzo 
Thomas,:-Adjutant Generat of thèArmy; who 
was-Kept out of the Adjutant Generals office 


: duning the wait-heeduee kewás incompetent or: | 


could not be trusted or for other reasons, was 
just the man for the occasion, and the Presi- 
dent determined to attempt a coup d'état in 
hopes to find that Congress had not ihe courage 


to meet the issue. He labored under the delu- i 
sion that a majority of the Republicans in the | 
House had heretofore opposed impeachment! 


from fear of his power, whereas they were act- 


uated, in a great measure, from the belief that į 


his power for mischief had been so completely 


limited by the legislation of Congress that it! 


would be better io endure him for another 


year than to spend the larger part of that year | 
in impeaching him for his many abuses of | 
power. They believed that the President could | 
not -déféat the reconstruction of the rebellious | 


States on the congressional plan without ré- 
sorung te direct violations of the Constitution 
and laws, for which he could be impeached 
without much treuble or delay. They knew 


that General Grant and the Army could not | 


be used to overthrow the Republic at the in- 
stance of a recreant usurper. In this they 
were not mistaken. . 

The President has violated the Constitution 


and the laws of the United States, and at- | 


tempted to involve the General and other offi- 
cers of the Army in his unlawful acts. 
underestimated the integrity and patriotism of 
these officers and failed in his object. What 
are the powers and duties of the President of 


the United States which are necessary to be | 


inquired into in order to determine whether 
the President has been guilty of the offense 
charged, rendering him justly liable to im- 
peachment? The Constitution defines his 
powers and duties in regard to removals dnd 
appointments, as follows: 


“ He shall have power, by and with the advice and | 


consent of the Senate, to make treaties, provided two 


thirds of the Senators present concur; and he shall | 


nominate, and by and with the advice and consent of 
the Senate, shall appoint embassadors, other public 


ministers and consuls, judges of the Supreme Court, | 


and all other officers of the United States, whose ap- 
pointments aré not herein otherwise provided, and 
which shall be established by law; but the Congress 
may by law. vest the appointment of such inierior 
officers as they may think proper in the President 
alone, in the courts of law, or in the heads of De- 
partments. i; 

Phe President shall haye power to fill up all vacan- 
cies that may happen during the recess of the Senate 
by granting commissions which shall expire at the 
end of their next session.” 


The Secretary of War is one of the officers 
who can ouly be appointed. by and with the 
advice and consent of the Senate except where 
a vacancy occurs during the recesss of the 
Senate. The Constitution nowhere gives him 
the power to create a vacancy by removal even 
during the recess of the Senate. Itis true, it 
has become the practice for the President to 


exercise that power during the recess of the | 
Senate, a practice in my opinion not warranted | 


by the Constitution and never ought to have 
been allowed. 

The powers and patronage of the executive 
office have been constantly increasing by usurp- 
ations and misconstructions of vhe Constitu- 
tion, and unless these usurpations and miscon- 
structions are checked ali the powers of the 


Government will soon be concentrated in the | 


President, and we shall have a monarchy or 
despotism instead of a free Republic, It is 


pertectly clear that the Constitution gives the || 
i obedience to the Constitution in letter. and 


President no power to remove the Secretary of 
War during the session of the Senate, and no 
other President ever dared to attempt such an 
act. of usurpation. 


The motive which induced Andrew Johnson | 


to make the attempt is plain. He wanted a 
tool in the War Office who would aid him in his 


| determination: to transfer this Government into 


the hands of its enemies.. He had good reason 
to believe that the Senate would not consent 
to the appointment of such a man. 
have well understood that. the Constitution 


gave kim no such power; but he determined | 


to disregard the Constitution and to use force, 
if necéssaty, to.eject Mr. Stanton and force his 


‘Man into the War Office without the consent of 


i consent of ihe Senate, and every person whe shall 


He | 


i office by Andrew Johnson. 


He must | 


| the Senate, in fagrant violation of that:Coniati- 


tution which he had taken an cath to-support; 

Lhave thus far considered ‘the question-of the 
power of the. President to: remove from and 
appoint to office, as granted by. the Constitu- 
tion, without reference to the action of Gon- 
gress upon the subject... The ‘Lhirty-Ninth 
Congress, foreseeing that. the President would 
seek to use all the power of the Government 
and the Army to deieat the laws of Congress 
and carry into execution his own ‘designs, 
enacted a law regulating the removal from and 
appointment to office, the first section of which 
provides— : 

“ That every person holding any civil oficeto which: 
he has been appointed by and with the advice and 


J 


hereafter be appointed to any such office, and sira 
become duly qualified to act therein, is, and shail bo, 
entitled to hold such office until a successor shall 
have becn in like manner appointed and duly quati- 
fied, exceptas herein otherwise providet: Provided, 
That the Seerctaries of State, of the Lreagury, of 
War, of thé Nayy, and of the Interior, the Postmaster 
General, and the Attorney General shall hold their 
ofiices respectively for and during the term of the 
President by whom they may have been appointed 
and for one month thereafter, subject to remoyatl by 
and with the advice and consent of the Senate,” 


It is contended by some that this section 
authorizes the President to remove the Seere- 
tary of War because he was appointed origin- 
ally by President Lincoln and coftinued in 
But the President 
did not so understand it when he suspended 
Mr. Stanton during the recess of the Senate by 
virtue of the authority given him in the second 
section of the law referred to, instead of remov- 
ing him, as he undoubtedly would have done but 
for that law. This is only a weak subterfuge 
resorted to after he found that he could not use 
Geueral Grant. ; 

The second section authorizes the President 
to suspend, during the recess of the Senate, 
any Officer appointed as aforesaid, excepting 
judges of the United States courts, who shall 
be gailty of misconduct in office, or crime, or 
for any reason shall become incapable or legal- 
ly disqualified to perform its duties, and says: 

“Tn such case, and in no other, the President may 
suspend such officer and idgsignate some suitable 
person to perform temporarity the duties until the 
next meeting of the Senate.” . 

The President is required to report his 
reasons for the suspension to the Senate with- 
in twenty days after the first day of its next 
meeting, with the evidence on which his action 
is founded. 

“But if the Senate shall refuse to concur in such ' 
suspension, such officer, so suspended, shall forth- 
with resume the functions of his office,” &e: 

The sixth section reads as follows: | 


“Sec. 6. And be it further enacted, That very re- 
moval, appointment, or employment made, had, or 
exercised contrary to the provisions of this act, and 
the making, signing, sealing, countersigning, or issu- 
ing of any commission or letter of authority for or 
in réspect to any such appointment or employment, 
shall be deemed, and ere hereby declared to be, high 
misdemeanors, and, upon trial and conviction thereof, 
every person guilty thereof shall be punished by a 
fine not exceéding $10,000, or by imprisonment not 
exceeding five years, or both said punishments, in the 
discretion of the court: Provided, Thatthe President 
shall have power to make out and deliver, after the 
adjournment of the Senate; commissions for all off- 
cers whose uppointment shall have beenadvised and 
consented to by the Senate.” 


This law does nothing more than to enforce 


Spirit, and prescribe the penalty for the viols- 
tion of it, making the violation a crime or high 
misdemeanor. ‘The President so understood 
it, and recognized its validity in suspending 
Mr. Stanton instead of removing him during 
the reeess of the Senate. But he expected to 
induce General Grant to take the responsibility 
of violating the law, and he used every artifice 
to accomplish that object. He even promised 
to pay the fine and endure the imprisonment 
himself if Grant would only commit the erime. 
I suppose if the crime he wished Grant to com- 
mit had been ihe murder of some. Radical he 
would have just as readily.promised to suffer 
the banging inthe placeof the General. Gen- 
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eral Grant had no disposition to violate the 
law, and if he had placed any reliance what- 
ever on Andrew Johnson’s promises he would 
have shown himself a greater fool than his 
worst enemies take him to be. 

Having entirely failed to implicate General 
Grant in his unlawful purposes the President 
finally determined to take the bold step on his 
own responsibility, and issued the following 
order : 

Executive MANSION, 

Wasuinetoy, D. C., February 21, 1868. 
_ Sin: By virtue of the power and authority vested 
in me, as President, by the Constitution and lawa of 
the United States, you are hereby removed from 
office as Secretary for the Departnientof War, and 
your functions assuch will terminate upon the recoipt 
of this communication. 

You will transfer to Brevet Major General Lorenzo 
Thomas, Adjutant General of the Army, who has this 
day been authorized and empowered to act as Sec- 
retary of War ad interim, all records, books, papers, 
and other public property now in your custody and 


charge. 
Respectfully yours, ANDREW JOHNSON. 


Hon. Bowis M. Sranron, Washington, D. C. 


On the same day this order was served upon 
Mr. Stanton and a copy sent by the President 
to the Senate of the United States, Lorenzo 
Thomas appeared at the office of the Secre- 
tary of War, demanding possession and threat- 
ening to take possession by force unless Mr. 
Stanton voluntarily surrendered it. Upon 
receipt of the President’s message transmitting 
the order the Senate went into executive ses- 
sion to consider the subject, and after discussion 
passed the following resolution : 

In Executive SESSION, 
Senate or THE UNITED STATES, 
February 21, 1868. 
Whereas the Senate have read and considered the 


communication of the President, stating that he had 


removed Edwin M. Stanton, Secretary of War, and 


had designated the Adjutant General of the Army to 
act as Secretary of War ad interim. Therefore, 

fesolyed by the Senate of the United States, That 
under the Constitution and laws of the United States 
the President has no power to remove the Sceretary 
of War and designate any other officer to perform 
the duties of that ofice ad interim. 

Here, Mr. Speaker, is a palpable and defi- 
ant violation, not only of a law passed by Con- 
gress under the Constitution of the United 
States, but of the Constitution itself. By this 
act Andrew Johnson committed a crime or 
high misdemeanor, punishable by fine and im- 
prisonment, for which he is also liable to im- 
peachment, and ought to be impeached and 
removed from the high oflice which he has so 
long and so often abused. I do not subscribe 
to the doctrine that the President of the United 
States can only be impeached for offenses 
made indictable by statute or at common law; 
but that question does not arise in this case, 
and I shall not stop to discuss it. 

Andrew Johnson has been guilty of many 
acts of official misconduct, for which I think he 
deserved to be impeached, and I hope here- 
after no President who follows in his foot- 
steps will be permitted to escape so long. It 
is high time that all men should be made to 
understand that it is the duty of the President 
to execute the laws, not to make them, or to 
dictate to Congress what laws it shall pass, or 
to assume to himself the judicial function of 
deciding upon the constitutionality of any law 
duly passed by the legislative department of 
the Government. 

Andrew Johnson has not only failed to exe- 
cute the laws in good faith, but_has conspired 
with others to defeat them. He would have 
succeeded to a much greater extent in his ne- 
farious designs than he has but for the pre- 
cautionary laws passed by Congress to prevent 
him. No doubt he would have long ago 
ordered General Grant away from Washing- 
ton, or placed him under arrest, but for the 
provisions of the second section of a law passed 
March 2, 1867, which I will read: 

“Suc. 2. And be it further enacted, That the head- 
quarters of the General of the Army of the United 
States shall be at the city of Washington, and all 


orders and instructions relating to military operations 
issued by the President or Secretary of War shall be 
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issucd through the General of the Army, and in ease 
of his inability through the next in rank. The Gen- 
eral of the Army shall not be removed, suspended, or 
relicved from command or assigned to duty elsewhere 
than at said headquarters, except at his own request, 
without the previous approval of the Senate: and 
any orders or instructions rclating to military opera- 
tions issucd contrary to the requirements of this sec- 
tion shall benuiland void; and any officer who shall 
issue orders or instructions contrary to the provisions 
of this section shall be deemed guilty of a misde- 
mean orin office; and any officer ofthe Army who shall 
transmit, convey, or obey any orders or instructions 
so issued contrary i 
knowing that such orders were so issued, shall be 
liable to imprisonment for not less than two nor more 
than twenty years, upon conviction thereof in any 
court of competent jurisdiction.” 


| Lhe President's attempts to get around or 


over this law have been not only shameful but 
amusing. Finding that General Grant stood 
between him and the Army, and could neither 
be persuaded nor driven to lend himself to the 
unlawful designs of the President, and would 
not allow the Army to be used in violation of 
law, he attempted to supersede General Grant 
in command at Washington by creating a new 
department with headquarters at Washington, 
with the intention of placing General Sher- 
man in command with a nomination as brevet 
general, which he supposed the Senate would 
not dare to reject. But General Sherman was 
not to be caught with such chaff. Failing in 
this by the good sense of General Sherman, 
he tries General George H. ‘thomas with the 
same bait, and with like success. Having 
failed to entrap the leading generals, and in- 
duee them to take a position antagonistic to 
General Grant, he next tampers with officers 
Jower in command to ascertain whether they 
could be induced to obey orders directly from 
the President in disregard of the law. But 
he could find none so forgetful of duty or so 
void of patriotism as to lend themselves to his 
base purposes. Yet some have feared and 
others have threatened that the President wi 
use the Army to resist the action of Congres 
if he should be impeached and sentenced t 
removal from office upon conviction. Allsuc 
talk is idle nonsense. Andrew Johnson wil 
be impeached by the House, convicted by th 
Senate, aud removed from oflice without th 
firing of a gun or the luss of a man. Th 
country will then be rid of an incubus. which 
has retarded its prosperity, encouraged its ene- 
mies, and discouraged its friends during the 
last two years. Lhe moment honest Bex Wape 
takes charge of the helm of State traitors will 
be silent, patriots will rejoice, and confidence 
in the stability of our free institutions will be 
restored, and Andrew Johnson will be remem- 
bered only to be despised for his faithlessness. 
On the 4th of March, 1869, General U. S. 
Grant will be inaugurated President of the 
United States, and the great conspiracy of the 
slaveholders and their Democratic allies of 
the North against the inalienable rights of 
man and to perpetuate human slavery will be 
crushed forever. 
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SPEECH OF HON. RUFUS MALLORY, 
OF OREGON, 
Is cue HOUSE or REPRESENTATIVES, 
February 24, 1868, 


On the resolution reported by the Commitice on 


dent. 


Mr. MALLORY, 
be doing more than justice to myself to ask 
the indulgence of the House for afew moments 
to state the reasons that will control my action 
on the resolution now here pending. 
one of those Union men who, when a resolu- 


tonu was reported by a majority of the Judiciary 
Committee, opposed its adoption. ‘The con- 


to the provisions of this section, | 


Reconstruction for the impeachment of the Presi- | 


Mr. Speaker, it may not | 


I ami 


tion similar to the one now under considera- i 


siderations that controlled my action then are i 
t not necessarily involved in this discussion, yet | 


it may not be out of place for me here to say 
that in wandering through the labyrinthian 
mazes of the ponderous volumes of testimony. 
presented by the Judiciary Committee to ‘the 
House, I failed to find in it that which in my 
humble judgment would justify me, as a sworn 
Representative, to declare that upon that testi- 

mony the President of the United States was 
guilty of high crimes and misdemeanors, and 
ought to be called to answer at the bar of the 
high court of impeachment for his wrongful 
action and for his willful and wicked violation 

ofthelaw. Thecharges of usurpation of power, 

the abuse of the appointing, the pardoning, 

and the veto power which the Executive ia 

authorized to use in his discretion, having no 

rule defined and fixed by law within which 

such discretion shall be confined, requires of 

us, in the consideration of these charges, that 

we forget not the frailty of human wisdom and 

the proneness to err in the human judgment 
without a willful intent to commit a crime or 
do a wrong. Itwas the lack of sufficient proef 
to show the animus of Andrew Johnson in 
these acts that caused me to vote against his 
impeachment then, but it was far from being 

a declaration that I approved his conduct. 

The honorable gentleman from Kentucky 
[Mr, Beck] intimates that it is the purpose 
of the dominant party to hurry this matter 
through for the purpose of lashing the “timid 
and conservative of the party into voting for 
it.” I desire to say to the honorable gentle- 
man, if the fact of my having opposed this 
proposition induces him to class me among 
the timid or conservative who are to be lashed 
in by this haste to vote for the resolution, he 
is very much mistaken. I, sir, am here to act 
under the “lash” of no political party. The 
excitement of the hour in no manner affects 
my judgment or controls my reason. I have no 
feeling of hate or desire for vengeance. Against 
Andrew Johnson I have no animosity ; he has 
done me no personal wrong, save as he has 
wronged the great American people, of whom 
I am one; but having wronged both them and 
me, in their name I demand that by the forms 
of the Constitution and the laws he shall be 
brought before the bar of justice to answer for 
his offending. In the performance of such a 
duty I shall proceed with clean hands and a 
pure heart. {shall act with the ever present 
consciousness that I am under the solemn ob- 
ligation of an oath to support the Constitution 
and the laws, and that for my action I must 
answer to God and the country. The ques- 
tion as it is now presented to the House is 
without intricacies, and in no way surrounded 
with doubt. The act is a plain one, and is 
affirmed and entered upon the record over the 
President’s own signature. He has removed 
Edwin M. Stanton, Secretary of the Depart- 
ment of War, and has appointed and commis- 
sioned Brevet Major General Lorenzo Thomas 
to be Secretary of War ad interim without the 
advice and consent of the Senate while that 
body was in actual session, contrary to and in 
express and positive violation of an existing 
law of the United States making such removal 
and appointment a high misdemeanor. 

Take for a moment the most favorable view 
in which the President himself demands that 
his case shall be considered. Admit, as he 
claims, that under the Constitution he alone 
possesses the power of removal from office, 
and how does he stand before the country? I 
know of no higher or better rule by which he 
shall be tried, in this view of the case, than that 
laid down by one of the most eminent of the 
framers of the Constitution, James Madison. 
He, sir, while holding that the Constitution 
granted to the Executive the power of removal 
from office as a necessary incident to the exer- 
cise of the executive power, has not failed to 
place upon the record a clear and distinct defi- 


| nition of the very offense of which Andrew 


Johnson stands now charged, even though the 
tenure-of-office law had never been enacted, 
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Among other things, says Judge Story, speak- 
ing of :the President of the United States : 

"`" He must.be presumed to possess integrity, inde- 
pendence, and high talents. Lt would be.impossible 
that he should abuse the patronage of the Governi- 
mentor his:powor of removal to the base purpose of 
gratifying a party or ministering to his own resent- 
ments, orof displacing upright and excelent officers 
for a mere differenco of opinion. | The public odium 
which would inevitably attach to such conduct would 
bo a perfect security against it.: And, in: truth, re- 
movals made from’ such motives, or with a view to 
estow the offices upon dependents or favorites, would 
bo an impeachable offense, - One of the most distin- 
guished framers of the Constitution onthat occasion, 
after having expressed his opinion decidedly in favor 
of the existence of the power of removal in the Ex- 
ecutive, added: “In the first place, ho: will be im- 
peachable by this House before the Senate for such 
an act of maladministration: for I contend that the 
wanton renioval of meritorious officers would sub- 


jeot-him to impeachment and removal from his high 
trust. ””—2 Story on the Const., seo, 1541. 

“Apply this rule to the case of the President, 
now: under consideration, and he stands im- 
peached by this House, and, sir, is already 
impeached by the great people of the nation, 
for a ‘t wanton removal of a meritorious offi- 
cér,’? forthe purpose of ministering to his own 
resentments, and placing in his stead some 
fawning sycophant who, for the sake of his 
patron, will consent to become a pliant tool in 
his hands for the accomplishment of his base 
purpose. Whatever may have been his own 
Opinion of the conduct of the Secretary of War 
to justify him in suspending Mr. Stanton from 
the. War Office during the recess of Congress 
in 1867, certainly no consideration that induced 
that action can be urged as a defense for this. 
He communicated to the Senate his own action 
in the suspension of Mr. Stanton and his rea- 
son for that action, After a full and deliberate 
consideration of the reasons assigned and the 
charges so presented the Senate found that 
there was no cause. for his removal. Since 
that decision the President has refused to re- 
quire Mr. Stanton to perform any of the duties 
of his office, and he cannot, therefore, have 
Leen guilty of any new official offense. And 
besides, sir, in sending to the Senate his mes- 
sage informing them of his removal of Mr. 
Stanton and the appointment of General 
Thomas ad interim, he makes no new charges 
against Mr. Stanton, but leaves him as the 
Senate left him, acquitted before the country 
of any offense that would justify his removal. 
What, then, has prompted. him to this last act 
but a willful purpose to set at defiance the 
high. authority of the Constitution by the 
‘(wanton removal of a meritorious oflicer’’ 
for the base purpose of gratifying a party and 
ministering to his own resentment and ven- 
geance—an act which Mr. Madison says ‘would 
subject him to impeachment and removal. from 
his high trust.’ Here, then, sir, he stands 
condemned by the construction which he him- 
self claims : for the Constitution, as that con- 
struction and acts like his under it are passed 
upon by Mr. Madison himself. He is con- 
demned out of: his own mouth; destroyed by 
his own philosophy; guilty by his own law. 

But let us now examine upon what ground 
this. power of removal. from ofice is vested 
alone in the President.. The President asserts 
thatthe power is derived solely from the Con- 
stitution, that it is a power that has been rec- 
ognized and exercised by.every President from 
the adoption. of the Constitution to the present 
time. Let us see the authority. Says Judge 
Story; : 

“ It isobservable that the Constitution makes no 
mention of any power of removal by the Executive 
of uny officers whatsoever. As, however, the tenure 
of ‘office of no officers, except those in the judicial 
department, is by the: Constitution provided to ‘be 
during good behavior, it follows by irresistible in+ 
ference that all others must hold their offices dur- 
ing pleasure, unless Congress shall have given some 


duration to their office.” 


The only ground, then, that the President 
finds in the Cunstitution upon which to base 
this sole power of removal from office is its 
utter silence and omission to vest that power in 
any singleindividual or body of men. It is not 


a power vested in the Executive in express 
terms, nor-is it a power that.arises as a neces- 


sary implication from the language used. The 
appointing power is specially defined in the | 


Constitution. The language is: 


“Tle shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided 
two thirds of the Senators present concur. And ho 
shall nominate, and by and withthe advice and con- 
sent of the Senate shall appoint, embassadors, other 
public ministers and consuls, judges of the Supreme 
Court, andallother officers of the United States whose 
appointments are not herein otherwise provided for 
and which shall be established by law.’” 

* am La * k $ * kd = $ 


“Tho President shall have power to fill up all va- 
cancies that may happen during a recess of the Sen- 
ato by granting commissions which shall expire at 
the end of their next session.” 

The power of appointment is given to the 
President, but that power can only.be exercised 
“by and with the advice and consent of the 
Senate.” He may nominate without their 
“advice or consent,” but he can only appoint 
by and with it. Is it a plainer inference to be 
drawn from this language that it was the inten- 
tion of the framers of the Constitution to vest 
the power of removal in the Executive alone 
than that it should be vested in the power au- 
thorized to appoint? If the power to appoint 
was too great to be vested in one man I can 
see noreason that would justify that conclusion 
that would not apply with equal force when it 
is sought to give him the sole power of re- 
moval, If the former is a power so arbitrary 
and monarchical as to make its exercise dan- 
gerous to the best interests and liberty of the 
country the latter is not less so. Says Judge 
Story: 

“It would convert all the officers of tho country 
into moro tools and creatures of the President. A 
dependence so servile on one individual would deter 
men of high and honorable minds from engaging in 
the public service.” 

The silence of the Constitution upon the 
power of removal, and the specific declaration 
of who shall appoint, leads to the irresistible 
inference that, in the absence of legislation 
fixing a different rule, the power to remove is 
vested in and is inseparable from the power to 
appoint, which is not the President, but the 
President, by and with the advice and consent 
of the Senate. The events and discussion that 
took place contemporaneous with the framing 
and adoption of the Constitution are as likely 
to lead us to the true object of the framers of 
that instrament as any other to which we can 
refer. ‘lo the framers of the Constitution 
this matter was familiar. The construction 
claimed for this clause by those who sought 
to defeat it was the same as that which An- 
drew Johnson places upon it now. Sucha 
construction was never claimed for it by any 
of its friends until long after its adoption; but 
the position was combated and so successfully 
refuted that the States were induced to adopt 
it, acting upon the belicf that the power of 
removal was vested in the same hands as the 
power of appointment. Alexander Hamilton, 
writing to the Federalist, on the 4th of April, 
1788, says: 

“It has been montioned as one of the advantages 

rom the codperation of the Senate in the business 

of appointments that it would contribute to the sta- 
bility of the Administration. The consent of that 
body would be necessary to displace as well as to 
appoint,” &c. f 

Here, sir, it is established beyond perad- 
venture, by events contemporaneous with the 
adoption of the Constitution, that the friends 
of that instrument contended. for the concur- 
rence of the Senate in the removing power, 
while its enemies then, as now, claimed that 
this power belonged to the Executive. “A far- 
ther and still stronger evidence that the states- 
tnen of that day did not claim this construc- 
tion is shown in the fact that no such power 
was éxercised or claimed to exist until, by 
legislation, after thorough and protracted dis- 
cussion, it was given to George Washington, 
then President of the United States, and the 
splendor that attached to his character did 


‘more than any other thing to bring about that 


result; and it will be proper to observe that 
the act of July, 1789, conferring the power of, 
removal in certain cases upon the President, 
only passed the Senate by the’easting vote of 
the Vice President, when that powér was to be 
conferred on no less pure and faultless ‘a man 
than George Washington. In this decision 
the public have acquiesced.- Judge Story, in 
his Commentaries on the Constitution, section 
fifteen hundred and forty-three, volume two, 
page 848, gives the following opinion on this 
subject: 

“That the final decision of this question so made 
was greatly influenced by the exalted character of 
the President then in office was asserted at the time 
and has always been believed. Yet the doctrine was 
opposed aswell as supported by the highest talent 
and patriotism of the country... Lhe public, however, 
acquiesced in this decision; and it constitutes, per- 
haps, the most extraordinary case in the history of a 
Government of a power conferred by implication on 
the Executive by the assent of a bare majority of Con- 
gress which has not been questioned on many other 
occasions. Even the most jealous advocatesof State 
rights seem to have slumbered over this vast reach 
of authority, and have left it untouched as the neu- 
tral ground of controversy in which they desire to 
reap no harvest, and from which they retired with- 
out leaving any protestations of title or contest. Nor 
is this acauiescenco and silence without a satisfac- 
tory explanation. Until a very recent period the 
power had been exercised in few cases,and generally 
such as led to their own vindication. During the 
administration of President Washington ‘few re- 
movals were made, and none without cause; few 
were made in thatof President Adams. In that of 
President Jefferson the circle was greatly enlarged, 
but yet it was kept within narrow bounds, and with 
an express disclaimer of the right to remove for dif- 
ferences of opinion or otherwise than for some clear 
public good. In the administration of the subse- 
quent Presidents, Madison, Monroe, and John Q. 
Adams, a general moderation and forbearance were 
exercised, with the approbation of the country, and 
withoutdisturbing the harmony of the system. Since 
the induction into office of President Jackson an 
opposite course has been pursued, and a system of 
removals and new, appointments to office has been 
pursued so extensively that it has reached a very 
large proportion of all the offices of honor and prefit 
in the civil departments of the country, , This is mat- 
tor of fact, and beyond the statement of the factit is 
not the intention of the Commentator to proceed. 

“This extraordinary change of system has awak- 
ened general attention, and brought back the whole 
controversy with regard to the executive power of 
removal to a severe scrutiny, Many of tho most 
eminent statesmen of the country have expressed a 
deliberate opinion that it isutterly indefensible, and 
that the only sound interpretation of the Constitution 
is that avowed upon its adoption; that is to say, that 
the powor of removal belongs to the appointing 
power.” 


Thus it will be seen, according to the 
learned commentator, that it was not only 
the express understanding of the Constitution 
at the time of its adoption that the removing 
was vested in the appointing power, and not 
alone in the Executive, butthat that power was 
never claimed or sought to be exercised by him 
until conferred by act of Congress, and it is 
regarded as most remarkable that such a grant 
of power by a ‘‘ mere majority of Congress’? 
should have been so long and so silently ac- 
quiesced in. The people are referred to as 
having ‘‘slumbered over this vast reach of au- 
thority ’? upon such legislation sustained only 
by an implied power in the Constitution, 

The First Congress thatassembled under the 
Constitution and passed the act of 1789 grant- 
ing this power of removal to the Executive 
evidently did not. regard it inherent in the Pres- 
ident under the Constitution, else they. would 
not have deemed it necessary to confer it by 

aw. 

The right of the President to exercise this 
power under and by virtue of the Constitution 
is at once negatived when the fact is established, 
as it has. been, that such power was conferred 
in the first instance by congressional enact- 
ments, which may, by any subsequent Con- 
gress, be altered, amended, or repealed, thereby 
changing, modifying, or even destroying the 
power. The right to pass a law conferring, a 
power implies the right to repeal the law and 
destroy the power. This power, conferred by 
act of 1789, continued in force until 1867, when 
the Congress by another act ehaiged that law 
aud deprived the President of the power. The 
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law conferring it he recognizes and seeks to 


avail himself of for the accomplishment of his 
foul purposes, while that denying it he de- 
nounces as not within the pale of the Constitu- 
tion, and arrogates to himself the right to actin 
the capacity both of judicial and executive offi- 
cer. He flaunts his insolent denunciations into 
the face of the Congress, and bids them and 
the. people an insulting and menacing defiance. 
No man was ever found who dared, even under 
the operation of the law of 1789, to assume the 
right to do what Andrew Johnson here stands 
charged with doing, and whose only plea to 
the charge is “guilty ’—that of the wanton 
and unjustifiable removal of a meritorious and 
efficient officer from a high position in the 
Government while the Senate is in actual ses- 
sion. ‘I'he Constitution provides that— 

* Tho President shall have power to fill up all va- 
cancies that may happen during the recess of the 
Senate by granting commissions, which shall expire 
at the end of their next session.” 

But where, sir, does he find the power te 
cause a vacancy to happen by his most royal 
order, his most princely order, that he may fill 
it with an ad interim appointment during the 
session. of the Senate? tis not found in the 
written words of the Constitution, nor does it 
come.as necessary inference from the language 
used; but, sir, it is in direct opposition and 
bold defiance of the plain letter and spirit of the 
written law. The Constitution gives him power 
to fill vacancies that may happen during the 
recess of the Senate, but it gives him no more 
power to create a vacancy as he has done here 
than it gave to John Wilkes Booth the right by 
the use of the assassin’s pistol to create the 
vacancy in the presidential office which An- 
drew Johnson fills to-day but to disgrace. If 
he may exercise such a power in this case he 
hag only to remove every civil officer who will 
not consent to be a fawning slave to his will, 
obedient to his nod, ready and willing to be a 
toolin his hands to perpetuate his power and 

. destroy the Republic, and appoint others, ad 
interim, whom he can control and retain them 
in power, independent of the Senate, by send- 
ing to them for confirmation such men as that 
body could not and would not indorse and con- 
firm, thus enabling him to hold within his sin- 
gle grasp the whole power of appointment, as 
well as removal, in spite of the Constitution 
and in defiance of the Senate. Like any ty- 
rant, he commends the act that confers power 
upon him; but upon those who dare assert 
the right to take that power away he would 
visit speedy and sure destruction. He essays to 
place himself upon the Constitution as he in- 
terprets it, and defy the law. He assumes 
that a power once vesied by law comes to 
have the dignity of a constitution and cannot 
be changed—a position which needs only to be 
stated to be denied. Having never possessed 
any power to remove from office other than 
that conferred by legislation how does he 
stand in the light of the last legislation upon 
that subject? Let us see. On the 2d day of 
March, 1867, the Congress passed by a two- 
third vote of both Houses, and after the same 
lad been vetoed by the President, a bill of 
which. the following is a part. Section one 
provides— 

“That every person holding any civil oflice to 


which he has been appointed by and with the advice | 


“and consent of the Senate, and every person who 


shall hereafter be appointed to any such office and | 


shall become duly qualified to act therein, is, and 
shall be, entitled to hold such office until a saceessor 
snall havo been in like manner duly appointed and 
qualified, except as horein otherwise provided: Pro- 
vided, That the Secretaries of State, of the Treasury, 
of War, of the Navy, and of the Interior, and the 
Postmaster General and Attorney General shall hold 
their offices respectively for and during the term of 
the President .by whom they may have been ap- 
pointed, and for one month thereafter, subject to 
removal by and with the advice and consent of the 
Senate.” 

Section six provides: 

“That every removal, appointment, or employ- 
ment made, had, or exercised contrary to the pro- 
visions of this act, and the making, signing, sealing, 


countersigning, or issuing of any commission or let- 
ter of authority, for or in respect to any such appoint- 
ment or employment, shall be deemed, and are 
hereby declared, to be high misdemeanors, and upon 
trial and conviction thereof every person guilty 
thereof shall be punished by a fine not exceeding 
$10,000, or by imprisonment not exceeding five years, 
or botn said punishments, in the discretion of the 
court. 

By the first section of the act of March 2, 
1867, the act of 1789 is changed so as to take 
from the President the sole power of removal 
and vesting it in the President by and with the 
advice and consent of the Senate, going back 
to the rule as it was understood to exist in the 
Constitution at the time of its adoption: The 
sixth section fixes the penalty for its violation. 
This law Andrew Johnson has in the removal 
of Edwin M. Stanton, Secretary of the De- 
partment of War, purposely and willfully vio- 
lated, and in the most insolent and arrogant 
manner—in a manner better becoming a tyrant 
or a despot than a President of a free, consti- 
tutional, republican Government, defied the 
law-making power, and assumes to become a 
law unto himself. He has removed Mr. Stan- 
ton without authority of the Constitution, re- 
moved him without authority of and in direct 
and positive opposition to the letter and spirit 
of the law; removed him that in the act he 
might the more effectually advertise his con- 
tempt for the Congress which he so bitterly 
characterized as ‘an unconstitutional body 
hanging as it were upon the very verge of the 
Government ;’’ removed him because it was 
the boldest, plainest, surest act he could com- 
mit to tell this Congress that in his most gra- 
cious judgment they are a set of arrant cowards, 
and, bidding them do their worst, stands here 
to defy them; removed him to notify the peo- 
ple that he had concluded to become what he 
assured them he might before have becn—a 
dictator. ‘he nation’s escutcheon is so stained 
and blackened with his offendings that we 
should be cowards, indeed, if we did not purge 
it of this pestiferous plague spot, that we may 
hand it down to those who shall come after us 
bright, pure, and spotless as in days of yore. 

But we are told that it was only his intention 
totry the question of the constitutionality of the 
law in the courts,and no more. Mr. Speaker, I 
have to say that, so far as I am concerned, in 
this heshall not be disappointed. He may notbe 
pleased with the details of the trial; but I can 
assure him that he shall have the full benefit of 
my litle influence to have the question tried in 
the highest court of the nation; not, sir, as he 
may have hoped it would be, General Grant at 
the bar of justice, with the President’s promise 
of vicarious suffering in case he should be 
found guilly; not with Mr. Stanton to answer 
for offenses of which Johnson alone is responsi- 


ble, but with the chief criminal arraigned for his | 


own offenses, crimes, and misdemeanors be- 
fore the bar of the high court of impeachment, 
there to have determined whether or not a law 
passed by Congress, according to the forms of 
the Constitution, is for him to obcy or defy. 


There is no higher court than this, none that | 


possess higher power or judges better skilled 
in the meaning of the Constitution. If Andrew 


| Johnson finds himself in a higher court, and 


in a closer relation to it than he expected to 
be, he ought to be more than satisfied. He 
clamors for justice and the law, and L propose 
that he shall have it, and even more than he 
desires. 

But, Mr. Speaker, the gentleman from New 
York [Mr. Brooks] raisesa voice of warning, 


and bids us beware! beware!! beware!!! how | 


we proceed toimpeachthe President, Sir, that 
advice is well; that warning is well. 
best that we proceed with indecent haste with 
so grave a matter; but, sir, if the honorable 
gentleman meant by his remarks to insinuate 
that the Democratic boneand sinew and musele 


ofthe Army and the country to which he referred | 


would take up the gauntlet to keep Andrew 
Johnson in power by force and make him dic- 


tator and supreme ruler of this nation, I will | but a dream after all; 


It is not | 


LM 


tell him, sir, that if a million of swords leaped 
from their scabbards to put an end to rebellion 
and anarchy, ten millions will more quickly leap. 
forth to strike down any and all who dare pre- 
sume to attempt build a despotism upon the 
ruins of this Republic; and 1 thank the gentle 
man from New York for the word he has taught 
me; I bidhimand his boasted Democratic bone 
and muscle to “beware” how either he or they 
engage in such an undertaking. For the cor- 
rupt use and the vile abuse of the power he 
claims that the Coustitution gives him he is 
impeachable by the highest authority he urges 
in his own defense. Jor the willful usurpation 
of power which he cannot claim to possess, 
either under the Constitution or theact of 1789, 
in causing a vacancy to “happen” ina high 
civil office, and making an appointment to fill 
that vacancy without the advice and consent 
of the Senate, when that body was in actual 
session, he stands impeachable, For the re- 
moval of Hon. Edwin M. Stanton from the 
office of Secretary of the Department of War, 
in opposition to and in defiance of the act of 
March 2, 1867, he stands impeachable. For ap- 
pointing and commissioning General Lorenzo 
Thomas to be Secretary of the Department of 
War ad interim, without the advice and con- 
sent of the Senate, when that body was in ses- 
sion, and contrary to and in defiance of the act 
of March 2, 1867, he stands impeachable. For 
these and each and all of these offenses An- 
drew Johnson, President of the United States, 
ought to be, and under God I believe he will be, 
impeached of high crimes and misdemeanors 
in office, and will be brought down from the 
high position he has proved himself unfit and 
unworthy to fill. 


. Impeachment, 


SPEECH OF HON. JULIUS HOTCHKISS, 
OF CONNECTICUT, 
Ix THE HOUSE or REPRESENTATIVES, 
February 24, 1868, 

On the resolution reported by the Committee on 
Reconstruction for the impeachment of the Pres- 
ident. 

Mr. HOTCHKISS. Mr. Speaker, it is with 
mingled feelings of grief and alarm that I ad- 
dress the House on the present occasion—in 
grief on account of the fact that I see the ma- 
chinery of Government contrived for our safety 
prostituted to mere party ends and purposes by 
a proceeding not only entirely uncalled for 
upon any facts which have come to our knowl- 
edge, but altogether unwarranted by the Con- 
stitution and the laws; alarm, because every 
lover of his country and his kind must look upon 
the proceedings of the House during the pasttwo 
days as most signal yet most lamentable evi- 
dences of that destruction that threatens not 
only our form of Government, bat the prin- 
ciples upon which it is founded, We are so 
rapidly removing the ancient land-marks, those 
metes and bounds of the Constitution that de- 
fine the duties and preserve the individuality of 
each branch of the Government, that, in a few 
years, instead ofa republican form of govern- 
ment, we will have resolved ourselves into a 
radical despotism of unbridled and omnipotent 
pariiament on the one hand, or into an un- 
checked, uncontrolled, and autocratic tyranny 
on the other. 

It has been the hope of the American patriot, 
the fond dream of the American statesman, 
that although heretofore every republic. in the 
world has degenerated into an unlicensed de- 
mocracy, only to be erushed, eventually under 
the armed heel of a military dictatorship or the 
scepter of an absolute despotism, yet the Re- 
pubie of the United States would prove an 
exception to this general rule. Is this hope 


of the patriot to be so shortly dashed to earth? 


i! is this dream of the statesman to be nothing 


and simply for the rea- 
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son that in order to preserve the ascendency 
of a faction the Constitution is to be violated 


whenever necessary to that end, and laws are 


to be constantly passed to meet emergencies 
that seem to threaten not thé integrity of the 
Government but the safety of a party? In-any 
Government, republican or monarchicaly when 
laws ard passe 


lated; both in spirit‘and letter, in order to’ pré- 
serve the life of a failing faction, the result 
must surely be the destruction of the rights, 
liberties, and property of the people, and thus 
the subversion of all true order. Heretofore, 
in our country, parties have aimed ostensibly, 
at least, at perfecting laws designed to benefit 
the whole body-politic. Now, however, the 
sole end and aim of modern radicalism appear 
to be to: perpetuate its party power through a 
series.of acts which are not only rapidly un- 
dermining the personal rights and liberties of 
the people, but are changing the entire struc- 
ture of the Government, limiting, curtailing, 
and destroying the functions of certain depart- 
ments of it on the one hand, and on the other 
enlarging, extending, and making despotic cer- 
tain other departments. It is claimed by the 
advocates of radicalism that the executive de- 
partment is assuming arbitrary and unconsti- 
tutional powers. At the same time these pow- 
ers so charged as thus assumed are so clearly 
within the constitutional scope of its functions 
that it has been found necessary on the part 
of Congress to pass special acts curtailing those 
functions, and thus causing the presidential 
ofice to be shorn. of rights that it had exer- 
cised fiom the very foundation of the Govern- 
ment. The civil tenure act, under which it is 
proposed to impeach the President, is a speci- 
men of these special acts. 

But it is strange that the very department of 
the Government which the Radicals desire to 
déprive of ité-functions‘as delegated to it by 
the Constitution, on the ground that the Pres- 
ident is usurping authority, is that very dc- 
partment which the fathers of the Constitution 
regarded as least likely to usurp authorily not 
conferred upon it. They justly considered that 
our Government was not one in which numer- 
ous and extensive prerogatives are placed in 
the hands of an hereditary monarch. Were 
this so the executive department might be very 
justly. regarded: as the source of. danger and 
watched with all the zeal which patriotism and 
a love of liberty would naturally inspire. Says 
the Federalist : 


“Tn ‘a democracy where a multitude of people 
exercise in person the legislative functions and are 
continually exposed by their incapacity for regular 
deliberation and concerted measures to the ambitious 
intrigues of their executive magistrates tyranny may 
well be. apprehended, on some. favorable emergency, 
to start up in the same quarter. But in a represent- 
ative republic, whore the executive magistracy is 
esrefully limited, both in the extent and duration of 
its power, and where. the legislative. power is exer- 
cised by an assembly which is inspired by a supposed 
influence over ier eet with anintrepid confidence 
in its own strength, which is sufiiciently numerous to 
feel all the passions which actuate a multitude, yet not 
so numerous as to beincapable of pursuing the objects 
of its passions by means which reason prescribes, it 
is against the enterprising ambition of this depart- 
ment that the people ought to indulge all their jeal- 
ousy and exhaustall their precaution! Thelegislative 
department derivesits superiority in our Government 
from other circumstances. Its constitutional power 


being at once more extensive and less susceptible of | 


precise limits, it can with greater facility mask un- 
der complicated and in direct measures the encroach- 
monts whichit makes under the codrdinate depart- 
mients.”” 

And is not this what Congress is now doing 
and has heen from the day thé’ Radical party 
camé into power to the presént, when this 
crowning act of usurpation, thé proposed im- 
peachment of the President, is about to be con- 
summated? oe 

Mr. Jefferson had a thorough appreciation 
of the dangers of legislative usurpation. In 
the case of his own State (Virginia) he took 
strong grounds against the intermingling or 
intermixing of the three great departments of 
the State. In order to convey fully the ideas 


for mere: pérsonal or: party’ 
ends; when'the Constitution is constantly: vio-. 


with which his experience had impressed him 


on. this subject allow me to quote a passage of 
some: length from his ‘‘ Notes on:the State of 
Virgitiia,”’ page 195 : 

_“ Al the powers of government—legislative, éxecn- 
tive, and judiciary—result to the législative body. 
The concentrating of these in the same hands is pre- 
cisely the definition of despotic government. It will 
be no alloviation that these powers will be exercised 
by a plurality of hands and not by a single one. One 
hundred and seventy-three despots would surely be a3 
oppressive isone. Let. those who doubt it turn their 


‘eyes on the republic of Venice. As little willit avail 


us that they are chosen by ourselves. An elective 
despotism is not the government we fought for; but 
one which should not only be founded on free prin- 
ciples but in which the powers of government should 
be so divided and balanced among several bodies 
of the magistracy as that no one could transcend 
their tegal limits without being effectually checked 
and restrained by the others. For this reason that 
convention which passed the ordinance of govern- 
mont laid its foundation on this basis, that the legis- 
lative, executive, and judiciary departments should 
Do séparate and distinct, so that no person should 
exercise the powers of more thay one of them at the 
same time. But no barrier was provided between 
these powers. Tho judiciary and cxecutive members 
were left depondent on the legislative for their sub- 
sistence in office, and some of them for continuance 
init. If, therefore, the Legislature assumes execu- 
tivé and judiciary powers, no opposition is likely to 
be made, nor, if made, can be effectual, because in 
that.case they may put their proceedings into the 
form of an act of Assembly, which will render thom 
obligatory on the other branches. They have, ac- 
cordingly, in many instances, decided rights which 
should hayo beon left to judiciary controversy, and 
the direction of the executive during the whole time 
of their session is becoming habitual and familiar.” 


Thus, while we have the testimony of the 
fathers of the Constitution that it is from usurp- 
ations of the legislative department that the 
liberties of the people have most to fear, we 
have the acts of a revolutionary faction in the 
country proclaiming to-day that this very con- 
dition of things of which the fathers so repeat- 
edly warned us has reached such a point as 
to threaten the very existence of the Govern- 
ment. Under the pretext of checking some 
contemplated or threatened usurpation of the 
Executive Congress is constantly passing acts 
depriving him of privileges and prerogatives 
exercised by that department since 1789. The 
result is that the President is completely re- 
stricted in the selection of his Cabinet officers ; 
and, instead of being his confidential advisers, 
under the immediate iniluence of no other 
branch of the Government, but unbiased in 
their judgments, he is surrounded by a set of 
men who are not in sympathy with him, either 
socially or politically; and thus, instead of 
being left free to exercise his judgment as pro- 
vided for by the Constitution, and in strict 
accordance with the genius of the Government, 
he becomes the mere tool and instrument of 
Congress, bound to doits behests without re- 
flection or question. Under such cirenmstances 
of what use is the office of President? Con- 
gress might as well decree that its own officers 
sign its acts as that they should be sent to 
such an automatic Executive as they would 
constitute Mr. Johnson. 

Let me review the case. Let us, then, im- 
peach and remove the President, and install 
Senator Wane, President of the Senate, in his 
place. Suppose, in that case, that Messrs. 
Seward, Wells, McCulloch, Stanbery, Ran- 
dall, and Browning refuse to retire from the 
Cabinet, in what sort of a position would Mr, 
Wape find himself? How could he or how 
would he counsel with these gentlemen? If 
they were any of them like Mr. Stanton, mor- 
ally or socially, to say nothing of politically, 
destitute of ideas and principles which regu- 


late the intercourse between gentlemen, they | 


would have itin their power, asit was in his, to 
act as spies upon the new President ; and that 
Stanton acted in such a despicable capacity is a 
matter of public notoriety. In such a case what 
man on the Democratic side of the House 
would be found so reereant to all ideas and 
principles, as respecis the amenities of life and 
of those courtesies that characterize the asso- 
ciation of gentlemen with each other, to say 
nothing of the traditions of the Government 
and the well-known rules laid down in the case 


i 
I 


of the President and his Cabinet ministers, as 
to compel the President to daily. counsel’ with- 
men with whom he cannot politically be in ae- 
cord ? It is true that. Mr.: Wane. might. get 
along. socially very well, and -keep om excel 
Jent speaking terms with the above gentlemen, 

knowing them to be. gentlemen: who have not: 
violated the plainest. duties and commonest’ 
courtesies of official and social intercourse. : 
But how could he possibly be expected to 

associate with them on terms: of respectful 

and. kindly intercourse which demanded ‘the 

cordial greetings habitual to the association of 

gentlemen with each other if he knew these 

persons to be common spies upon his actions 
and common informers, hanging upon every 
word that fell from his lips like a detective 

upon the words ofa supposed criminal, and 
auxious to entrap him in some careless mo- 

ment into an expression that might be tortured 

into something approaching to a violation of 

law. No, gentlemen; he conld not be'expected 

to do this—to associate with men who in that 
case would be worse than criminals in the eyes 

of society; and all because Congress: ¢onsid- 

ered that he was an obstacle to the consummay 

tion of certain measures it desired to. force 

upon the country. The party that. would force 

a Presidentto do this; the Congress that would 

so pervert the principles of the Constitution, 

so outrage the genius of the Government, 

and so stultify itself as regards an appreciation 

of the nature and character of our institutions, 

would be simply guilty of a profanation’ of re- 

publicanism. But is not this what the Radical 

party appears determined to do in the case of 

the President and Mr. Stanton, and which is 

the cause of this terrible impeachment move- 

ment? ; 

When Mr. Montgomery Blair; Mr. Lineoln’s 
Postmaster General, feil under the displeas-' 
ure of the leading Radicals, a number of 
them, including several Senators, addressed a 
letter to Mr. Lincoln asking Mr. Blair’s re- 
moval from the Cabinet, on the ground that 
the President should be aided by a Cabinet 
council in perfect accord with him. and his- 
measures. Mr. Blair immediately tendered 
his resignation to Mr. Lincoln, which that gen- 
tleman subsequently accepted. Had Mr. Blair 
then acted as Mr. Stanton has acted with Mr. 
Johnson ‘what a howl these Radical gentle- 
men would have raised against him. Indeed, 
could any one at the time have been found in 
either party to sustain him in such a course as 
Mr. Stanton has since pursued? 

Who is Edwin M. Stanton? Tsit noton ree- 
ord that he is a spy upon the President and an 
informer in the service if not the pay of the 
Radical party? Here we have a Cabinet offi- 
cer passing from the presence of the President, 
after cordially greeting him, and immediately 
proceeding to the residence of some prominent 
Radical, into which he steals, perhaps, under 
cover of darkness in order to betray the confit 
dence of the man he had just left. Does his- 
tory exhibit a record of such baseness as this? 
In all the ages have we presented to us a sim: 
ilar instance of such utter and unmitigated 
treachery? It is scarcely necessary for me to 
refer to this man’s political record in order to 
paint his character in any darker colors than it 
is presented to the people of the United States 
in his intercourse with President. Johnson in 
his capacity as Cabinet adviser. I need not 
tell you that he kept our poor soldiers starving 
at Andersonville; I need not tell you of his 


sudden conversion to radicalism; f need not 
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that proud and honest soldier, when, in the 
face of the world, ke refused to take his hand, 
and turned his back upon him as he would upon 
a loathsome reptile. But, in all the history of 
this man’s checkered social and political exist- 
ence, of all the crimes of which he has been 
guilty, this base treachery, this foul perfidy of 
his to President Johnson stands out so promi- 
nently as to dwarf the rest by comparison with 
its unparalleled and unapproachable vileness 
and its unmitigated meanness. Yet thisis the 
man for the removal of whom from his Cabinet 
and his presence we are called upon to im- 
peach the President. Thisis the poor, despic- 
able character for whom this country is to be 
plunged into the vortex of perhaps a bloody 
revolution. Can radicalism, in the very ecstasy 
of its madness, in the blindness of partisan 
passion, go further than this? 

I come here, Mr. Speaker, from the busy 
scenes of a business life. I only review this 
question from the light of that experience and 
common observation outside of those legal ac- 
quirements possessed by the great majority of 
this House. In the absence of the more cul- 
tivated reasons of the schools, truth often, as 
by intuition, drops its sacred light into the in- 
quiring mind. J believe a good deal in that 
native wit which goes straight to the mark, 
which strips the sophistries the lawyer has flung 
around the naked truth or the naked falsehood 
from the form thereof, and reveals it to the 
world in all the elegance of its beauty or all the 
hideousness of its deformity. Tam notskilled 
in the subtleties of legal ratiocination, of that 
art which sometimes clothes falschood with the 
garb of truth, and thus often deceives the honest 
inquirer after the genuine article. Ileave the 
task of making the worse appear the better 
reason to the gentlemen of the legal profession, 
who compose two thirds of the radical side of 
the House, which fact alone would almost in- 
dicate that the whole proceeding is a conspiracy 
of lawyers for partisan purposes. And who so 
able to carry such a conspiracy forward to ul- 
timate success as the members of a profession 
whose business as often leads them to engage 
on the side of evil as on the side of good, to 
take part with the wrong as often as with the 
right, with the oppressor as often as with the 
oppressed? To my poor judgment a lawyer, 
especially a radical lawyer, though calculated 
to make avery respectable politician and a very 
uuscrupulous partisan, is as often liable to fail 
asa clear-headed and dispassionate statesman. 

But before reviewing the action for which 
itis proposed to impeach the President ina 
necessarily. cursory manner let me call atten- 
tion to the man himself. I must confess that 
T have sympathy for him on account of his 
origin. He is what we call a self-made man ; 
a man risen from obscurity to the highest posi- 
tion by the force of his native genius, and in 
spite of the obstacles which surrounded him. 
I might say that he wes compelled to fight his 
way through life; all the time, as it were, 
‘Cvresting favors from fortune,” not by means 
of superior literary attainments, but in spite 
of them, and in defiance of those five-drawn 
sophistries which spring from the continual 
use of cultivated intellectual weapons and arti- 
ficial inteliectual armor in the battle of life. 
When Mr. Johnson entered the political arena, 
in the arena of the profession which he chose 
as his means of livelihood, he was compelled, 
like the simple squire of old, to fight the mailed 
knight armed with his sword and spear with 
the quarter-staff or the rude bill-hook; he was 
compelled to break through the guard of his 
adversary by the sheer force of his resolate 
will and indomitable courage. There is noth- 
ing of the cunning of the conspirator by nature 
or of the man whose profession teaches him 
how to break the laws by simply evading their 
pains and penalties in Mr. Johnson. He is 
evidently a man rugged almost to rudeness in 
the honesty of his speech, and open and above 
board in all his actions. He believed this 


į this law especially with the purpose of entrap- | 


; on Mr. Stanton and request him to resign. On 


i had no means of testing its constitutionality 


Ho. oF Reps. 


tenure-of-oflice bill unconstitutional. 
peatedly so declared. He vetoed it on that | 
ground. He thought he had a right to test its | 
constitutionality in the courts, and he went 
about doing so in the only way open to him. 
The terms of the law are such that. he was 
unable to test the legality of the bill before the 
courts without (according tothe lawyers on the 
other side of this House and of the Senate) | 
exposing himself to impeachment. He could 
not obtain a quo warranto without removing, 
or attempting to remove, Mr. Stanton. But, 
according to the lawyers, who must have made 


ping him, he could not remove Mr. Stanton, | 
even in form, without impeachment. Thus 
was he left with this obnoxious man in his Cab- 
inet, like a horse-leech upon the human body 
while the hands of that body were ticd, and 
with no possible means of ridding himself of 
him. Like a hungry dog whose fangs ‘‘stick,’’ 
Stanton could neither be coaxed nor pulled | 
away from his prey. From the hour that the 
Senate had reinstated him iñ his position, in 
the teeth ofthe opposition of the President, who 
could scarcely be expected to associate with a | 
skulking spy, to the present, he has remained 
actually camped in the War Department, which 
he has had guarded with a detail of troopsfrom 
the regular Army. Of lateno one is admitted 
into his presence except those who are con- 
spiring with him to prostitute the Government 
of the United States to a military despotism, 


or a consolidated and centralized oligarchy, || 


part civil and part military—the civil portion 
being controlled by the votes of negroes just 
released from slavery and totally ignorant of 
the rights and duties of freemen or of the laws 
necessary to regulate the interests and protect | 
the rights of a civilized people. Mr. Stanton’s | 
continuance in the War Department is part of 

the programme of the party that is determined 

to retain possession of the Government by fraud 

and even force. 
could not be coaxed or driven out of the War | 
Office. General Sherman, for the good of the 
country, consented (notwithstanding that he 
despises the man and would have no communi- 
cation with him except he considered the most 
urgent necessities of state required it) to call 


this subject he wrote to the President on the 
18th of January, as follows; 


“The General (Grant) proposed this course. Ie 
will call upon you to-morrow, and offer to go to Mr. 
Stanton, to say, for the good of the service and of | 
the-country, he ought to resign. This on Sunday. 
On Monday [will again call ou you, and, if you think 
it necessary, I will do the same~eall on Mr. Stanton 
and tell him to resign. If he will not, then it will 
be time to contrive ulterior measures.” 

General Grant, in his late correspondence 


7 


with the President, admits that he agreed with 
General Sherman upon the propriety of Stan- 
ton’s resignation. He says on this subject: 

“On the 15th ultimo, in presence of General Sher- | 
man, I stated’to you that I thought Mr. Stanton 
would resign, but I did not say that £ would advise 
him to doso. On the 18th [did agree with General 
Sherman to go and advise him to that course,” 

But why did not Mr. Stanton resign, as thus 
requested? Simply because the revolutionary 
cabal would not let him. It would disarrange į 
their presidential programme. It would jeop- 


He re- | 


Thavesaid that Mr. Stanton |! 


ardize the interests and even the existence of the 
party. Accordingly the same men who forced 
him to refuse to yield up his portfolio to General 
Thomas forced him to turn a deaf ear to the 
requests and entreaties of Generals Grant and 
Sherman. No, genticmen; it was all in vain. 
General Grant and other members of his own 
party coaxed him; General Thomas was sent 
to put him out; but he was deaf as well to the 
entreaties of the former as to the demand of 
the latter. According, then, to the view of 
the men who framed this law, the President 


t 


except through the branch of the Government 
which enacted it, and which is certainly an 
anomaly in our legislation. 


Now, then, consider the natural. character 
and constitutional idiosyncracies of Mr. John- 
son when brought in contact with such an ex- 
traordinary act as this, levied, as it were, at 
his own person, intended to fit his individual 
case, and his alone; for it was never intended 
it should apply to his successor, especially if 
that successor is a Republican. He naturally 
chafed under the act itself, but more at the 
fact that such a person as Stanton, a man 
despised by all respectable people not blinded 
and warped by partisan prejudices, should be 
forced into daily personal contact and inter- 
course with him. Feeling as he did,was it any 
wonder that he desired to test the constitution- 
ality of the law in the only way in which he 
supposed it could be tested? In fact, was it not 
just the way in which such a man as Andrew 
Johnson would proceed to test it? Iam only 
surprised, judging from the President's past 
history, that he did not procure a guard of sol- 
diers, and, sending them with the newly-ap- 
pointed Secretary, order them to eject the old 
with whatever force was needful for that pur- 
pose. 

t But,” say the advocates of impeachment, 
“Mr, Johnson had no business to violate a 
law of Congress; he should have gone to the 
courts.” Yes; but, as I have shown, he could 
not go to the courts. That way was blocked. 
At the same time the President, backed by 
every member of his Cabinet, who had given 
their opinions on the subject, including the 
President's legal adviser, believed and declared 
this law to be unconstitutional. Mr. Stanton 
himself denounced it as unconstitutional. De- 
sirous, then, of legally tescing this law, and 
having the opinions of the ablest legal gentle- 
men in the United States that it was unconsti- 
tutional, Mr. dohnson found himself compelled 


; to appeal to the courts in the only way left open 


to him, and that way was by the appointment 
of an ad interim Secretary of War, and by 
directing him to demand of Mr. Stauton that 
he yield up his portfolio to General Thomas. 
And this is the beaa and front of the Presi- 
dent’s offending, no more and no less. 

But, Mr. Speaker, though myself no lawyer, 
I can at least read the history of the legisla- 
tion of the country as respects the constitu- 
tional right of the President to appoint and 
remove his Cabinet ministers at will, Amoug 
the carliest records on the subject of this right 


i is the act of Congress of August 17, 1789, ere- 


ating the War Department and providing for 
itsadministration, The second section of that 
act says: 

“That there shall be in the said Department an 
inferior officer, to be appointed by the said principal 
ofiicer, to be employed thercin as he shall deem 
proper, and to be called chief clerk in the Depart- 
ment of War, and who, whenever the said principal 
officer shall ba removed from office by the President 
of the United States, or in any other case of vacaney, 
shail during such vacancy haye the charge and 
custody of all records, books, and papers appertain- 
ing to the said Department.” 

Now, sir, if this section does not give the 
President power to remove the Secretary of 

r E . mo. 
War there is no force in language. What is 
the meaning of the words, “and who, when- 
ever the said principal officer shall be removed 
from office by the President of the United 
States ?? Thus, according to the words of the 
original act creating the Department of War, 
the President had full power of removal. Bat, 
Mr. Speaker, I find, by consulting the records 
of the First Congress of the United States, 
that the power to remove Cabinet officers was 
not only believed to be, but declared to be, 
vested in the President. On the 19th day of 
May, 1789, the House of Representatives of 
the Congress of the United States being-in the 
Committee of the Whole, Mr. Trimbull in the 
chair, a motion introduced by Mr. Madison 

f : ` ee 
was under consideration. The motion was as 
follows: 


* Resolved, That it is the opinion of this commiitee 
that there sbalf be established an executive Depart- 
ment. to be denominated the Department of Foreign 
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Affairs, at the head of which there shall be an officer, 
who shali be appointed by the President, by and with 
the advice and consént. of the Senate, and to be re- 
movable by the President.” a 


Also a similar motion was made in regard to 
a Treasury anda War Department. Mr. Smith, 
of South Carolina, moved to strike out the 

_words ‘‘who shall be appointed by the Presi- 
dent, by and with the advice and. consent of 
the Senate.” He conceived the words to be 
unnecessary; besides, it looked as if they were 
conferring power, which was not the case, for 
the Constitution hadexpressly given the power 
of appointment in the words there:used. He 
also objected tothe subsequent part of the par- 
agraph, because it declared the President alone 
to have-the power of removal. Mr. Madison 
thought there would be no injury in declaring 
in the resolution the constitutional mode of 
appointing the heads of Departments. ‘“How- 
ever,’’ said he, ‘“‘if gentlemen were uneasy he 
would hot object to strike it out.’? The ques- 
tion was then taken on striking out those words, 
and carried in the affirmative. After this vote 
the committee proceeded to the discussion of 
the power of the President to remove this 
officer. Mr. Madison, Mr. Clymer, Mr. Good- 
hue, Mr. Smith, and others took part in the 
debate. Mr. Smith took the present radical 
ground upon the question. He said he had 
doubts whether the officer could be removed 
by the President. He apprehended he could 
only be removed by impeachment before the 
Senate, and that being once in office he must 
remain there until convicted by impeachment. 
My. Madison did not concur in this interpret- 
ation, and took the ground that we Demo- 
erats now take upon this subject. Among 
other things he said ‘that such a construc- 
tion of the Constitution would, in effect, 
establish every oficer of the Government on 
the firm tenure of good behavior; not. the 
heads of Departments only, but all the infe- 
rior officers of those Departments would hold 
their offices during good behavior, and that 
to be judged of by one branch of the Legis- 
lature only on the impeachment of the other. 
“Tf the Constitution means this to be the case 
by its declarations we must submit, but I 
should lament it,” said he, ‘‘as a fatal error 
interwoven in the system, and onc that would 
ultimately prove its destruction.” ‘I think 
it absolutely necessary,” continued Mr. Madi- 
son, ‘‘that the President should have the 

ower of removing from office; it will make 

im ina peculiar manner responsible for their 
conduct, and subject him to impeachment him- 
self if he suffers them to perpetrate with im- 
punity high crimes and misdemeanors against 
the United States, or neglect to superintend 
their conduct.” Mr. Madison concluded by 
saying: ‘Of the constitutionality of this 
declaration [have no doubt.’? Mr. Goodhue 
concurred with Mr. Madison, as did also Mr. 
Clymer. This gentleman said: 

“The power of removal was an executive power, 
and as such belonged to the President alone, by the 
express words of the Constitution, which aré; ‘The 
executive power shall be vested in a President 
of the United States of America.’ The Senate was 
not an exeeutive body; they were a legislative one, 
It was true, in some instances, they held a qualified 
check over the executive power, but that wasin con- 
sequence of an express declaration in the Constitu- 
tion; without such declaration they would not have 
been called upon for advice and consent in cases of 
appointment. Why, then, shall we oxtend this power, 
to control the removal which is naturally in the Ex- 
ccutivo, unless it is likewise expressly declared in 
the Constitution ?” 

After a lengthy discussion by the members of 
the House in the Committee of the Whole, the 
question was taken and carried by a consider- 
able majority in favor of declaring the power 
of removal to be in the President. Thus the 
declaration that the power of removal rests 
with the President was made in the First Con- 
gress of the United States seventy-nine years 
ago. And it will be recollected that Congress 
was composed in part of the members of the 
Convention that had framed the Constitution. 
They declared, after a full consideration of, and 


a lengthy and free (not gagged) debate upon the 
‘subject, that the President derived the power 
of removal from the Constitution itself What 
is this, also, but an emphatic avowal and asser- 
tion that Congress has no power to constitute 
the Senate a judge or court to decide the ques- 
tion of removal? Yet, in face of this avowal 
of the fathers who framed the Constitution, and 
for merely maintaining the principles therein 
maintained, it is proposed to impeach the Presi- 
dent, and to impeach him by a Congress which, 
in this as well asin other numerous instances, 
has been guilty of violating the express provis- 
ions of the Constitution under the forms of 
which it is proposed to try the Chief Magistrate 
of the nation. 

But I need not go back to the fathers of the 
Constitution, for I can show that the original 
earthly father of the Kadical‘party himself, and, 
indeed, the original father of this whole im- 
peachment movement, (the. Speaker might rule 
me out of order were I to designate it a con- 
spiracy,) held precisely the same views as those 
I have quoted from Mr. Madison and Mr. 
Clymer, and held them no longer ago than the 
year 1837. In that year he was a member 
of the Pennsylvania constitutional convention, 
and on the 13th of June thereof he made as 
strong a protest against a proposition to restrict 
the Governor in the appointment of officers as 
he now does in favor of restricting the same 
power in the President. He said: 

“Why take the appointment of the heads of the 

Departments—the surveyor general, attorney gen- 
eral, secretary of the land oflice, and auditor gen- 
eral—from the Governor? They aro essentially a 
part ofhis Cabinet. His own comfort and the com- 
fort of each of them, as well as the public interest, 
require that there should be perfect harmony and 
unity of views and action among them. But if 
you take the appointments from the Governor it 
may, and probably often will, happen that he will 
be of one party and entertain ono set of princi- 
ples and they be of another party and hold entirely 
opposite principles; discord and opposition must 
then disturb their councils and injure the interests 
of the State.” *  * *  “Itis far better 
to havo less efficient publie agorfts acting in friéndly 
concert for the public good than to havo abler but 
hostile men plundering tho public to provide means 
and tho instruments for carrying on a contest against 
each other, founded on personal hatred or political 
rivalry. Why vest the power of appointment in the 
Legislature? Their legitimate duty is to enact laws, 
and not to appoint those who are to execute them. 
Sufficient inducements aro now held out to them to 
make them swerve from the path of duty without 
multiplying tho temptations by placing the patronage 
of this great State at their disposal”? *  # 
* è Æ “The Governor and thoSenate would either 
be of the same political or hostile parties; if of the 
same party the Senate would be no check upon the 
Governor, as there would bo perfect concert before 
the nomination, and therefore this supervising power 
would bo uscless. If they were of hostile parties, 
constant and bitter collisions would exist between 
them, which would greatly disturb the faithful dis- 
charge of their other duties.” 

Are not these words of the father of this 
impeachment movement prophetic? Does he 
not faithfully predict and portray the very evils 
which this tenure-of-office law, enacted entirely 
to subserve partisan purposes, have brought 
upon the country? Has it not brought discord 
and disunion upon the country and into its 
councils? Has it not raised up a host of ‘‘hos- 
tile men plundering the public to provide the 
means and instruments for carrying on a con- 
test against each other, founded on personal 
hatred and political rivalry ?’’ Has it not made 
Congress ‘‘swerve from the path of duty”? by 
“ multiplying the temptations” and by ‘‘plac- 
ing the patronage of the State at their dispo- 
sal??? Has it not created constant and bitter 
collisions between the President and Congress, 
which have “greatly disturbed the faithful 
discharge of their other duties?’ In fine, has 
not this odious bill done all, and more, than 
Mr. Srevens declared a similar provision would 
do if incorporated into the organic act of the 
State of Pennsylvania? Yet it is for a con- 
structive violation of this odious law, the prin- 
ciple of which was so terribly denounced by 
Mr. Stevens in former days, that that gentleman 
would ignominiously bring the President of the 
United States to the bar of the Senate in order 


that he might be impeached for high crimes 
and misdemeanors. Tt seems to me that Mr. 
‘Srevers should rather gay to the President, 
“ Well done, good and faithful: servant of 
the people, who: has personally vindicated the _ 
Constitution and maintained the law L” 

But the advocates of impeachment. charge 
that even if the tenure-of-office law were un- 


-coristitutional Mr. Johnson was not the judge; 


that he is bound to obey a law of Congress 
until it is declared unconstitutional by the court 
of last resort. Now, admitting this to be so, 
although it was contrary to the belief and acts 
of one of the ablest Presidents of the United 
States, General Jackson, the question comes 
up did Mr. Johnson really violate the tenure- 
of- office act when he appointed General Thomas 
Secretary of War ad interim? The first sec- 
tion of that act reads as follows: , 


“That any person holding any civil office to which 
he has been appointed by and with the advice and 
consent of the Senate, and any person who.shall 
hereafter be appointed to any such office, and shall 
be duly qualified to act therein, is, and shall be, enti- 
tled to hold office until a successor shall have been 
in like manner appointed and duly qualified, except 
as herein otherwise provided: Provided, That the 
Secretary of State, of the Treasury, of War, of the 
Navy, of the Interior, the Postmaster General, and 
the Attorney General, shall hold their offices re- 
spectively for and during the term of the President 
by whom thoy have been appointed, and for one 
month thereafter, subject to removal by and with the 
advice and consent of the Senate.” 

This proviso only applies to heads of Depart- 
ments, and says they shall ‘‘hold their offices 
during the term of the President by whom 
they may have been appointed, and for one 
month thereafter’? Mr. Stanton certainly 
was not appointed by Mr. Johnson. Conse- 
quently the proviso does not apply to him, and 
the President is thus left free to act under the 
law of August 7, 1789, creating the War De- 
partment and providing for its administration. 
In case of the death of the President, the Vice 
President succeeds to the duties and responsi- 
bilities of the President. The death of Mr. 
Lincoln in 1865 closed his term of office and 
opened or inaugurated that of Mr Johnson. 
The contingency of the death of the President 
fixes the duration of the Chief Magistrate’s 
office. ‘This gives, then, the general term of 
four years, and the contingent term from the 
death of the President and the assumption of 
the Vice President of the duties of the office. 
They are both of them constitutional terms of 
office, and have always been so recognized. 
Mr. Stanton remained in office on sufferance. 
He was not appointed by Mr. Johnson. His 
term of office expired one month after the death 
of Mr. Lincoln. So well has this been under- 
stood that the Secretaries have always tendered 
their resignations upon the occasion of the 
death of the President. This was so in the 
cases of Generals Harrison and Taylor, and 
would be so in Mr. Stanton’s case if the latter 
possessed the honor of a gentleman, and if 
the radical programme did not call for his 
retention of the War Department, honor or no 
honor, law or no law. ` It was in the power of 
Mr. Johnson to remove Mr. Stanton at any 
time under the tenure-of-office law. So Mr. 
SHERMAN and other gentlemen declared in the 
Senate, andso Mr. Johnson believed was the 
correct understanding ; so Mr. Stanton himself 
repeatedly declared in Cabinet councils. When 
the civil-tennre bill was passed by Congress 
the President submitted it to his Cabinet. ‘They 
unanimously pronounced it unconstitutional, 
The President, in giving his reasons for the 
removal of Mr. Stanton, on this subject writes 
as follows: 

* Every member of my Cabinet advised me thatthe 
proposed law was unconstitutional, All spoke with- 
out doubt or reservation, but Mr. Stanton’s con- 
demnation of the law was the most elaborate and 
emphatic, He referred to the constitutional provis- 
ions, the debates in Congress, especially to the speech 
of Mr. Buchanan when a Senator, to the decisions 
of the Supreme Court, and to the usage from the be- 
ginning of the Government through every successive 
administration, all concarring to establish the right 
of remoyal as vested by the Constitution in the Pres- 
ident. ‘To all these he added the weight of his own 
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deliberate judgment, and advised me that it was my 
duty to defend the power of the President from usurp- 
ation, and to veto the law. SS oe ee 

‘I was so much struck with the full mastery of the 
question manifested by Mr. Stanton, and was at the 
time so fully occupied with the preparation of an- 
other veto upon the pending reconstruction act that 
I requested him to prepare the veto upon this tenure- 
of-office bill. ‘This he declined on the ground of 
physical disability to undergo, at the time. the labor 
of writing; but stated his readiness to furnish what 
aid might be required in the preparation of mate- 
rials for the paper.” 

Thus the President cites Mr. Stanton as 
denouncing in the Cabinet meeting the tenure- 
of-office bill as unconstitutional, at the same 
time that when removed. from the Cabinet he 
endeavors to hold on to this very office through 
alaw which he himself had pronounced un- 
constitutional, and summoning the Army to 
sustain him in hisusurpation. Was there ever 
such an exhibition of inconsistency, treachery, 
and wantof political and personal honor exhib- 
ited in the history of the world? : 

Here, then, we have the case in its legal and 
political bearings. And on what is it based? 
itis based on the mere fact that the President 
did that which every one of his predecessors did 
before him. Heis to be impeached, forsooth, 
for doing what Washington, Adams, Jefferson, 
Madison, Monroe, the second Adams, Jackson, 
Van Buren, Harrison, Tyler, Polk, Taylor, 
Fillmore, Pierce, Buchanan, and Lincoln did, 
time and time again; what I have shown Con- 
gress, after mature deliberation in 1789, de- 
clared he had a right to do; and what every 
other Congress from that day to this admitted 
to be legal. If he is impeached, you impeach 
all his predecessors; in fact you impeach the 
fathers of the Constitution themselves. In- 
deed, if the President had not this power of 
removal, in what a dilemma it would place, for 
instance, the proposed constitutional successor 
cof Mr. Johnson, should the Radical majority 
of this Congress succeed in its efforts to depose 
the President-from office! He could not re- 
move the present members of the Cabinet 
except by a quo warranto, and he could not 
sue out a writ of that kind without violating 
the tenure-of- officelaw. But gentlemen on the 
other side may say that if he appointed other 
gentlemen in place of the present members of 
his Cabinet, the Senate would certainly con- 
firn his selections and sanction his removals. 
And here is just where the defect of the law 
lies. It is intended to fit a particular case. 
When it is broken by any one else than Presi- 
dent Johnson there is no violation. When it 

„is broken, or attempted to be broken by him, 
he renders himself liable to impeachment. 
Any other man in the presidential office might 
break the law with impunity. I believe that 
even a straight-out Democrat might do so, as 
the Senate would hardly dare compel a Demo- 
cratic President to accept a Republican Cabi- 
net as his private and confidential advisers, 
as the persovus through whom he must issue 
his orders to his subordinates. But does the 
Constitution of the country and the usage of 
the Government make a distinction in the 
operation of the law, so that it can be con- 
strued to mean nothing whatever when applied 
to a Republican President by a Republican 
Senate, or to a Democratic President by a 
Republican Senate; but that when itis applied 
to a President who defected from his party, 
then itis to have full force and effect? Is it 
for the violation of such a law as this that we 
are called upon to impeach the President? 

But let me inquire whether even Mr. John- 
son is amendable to the operations of the law 
simply because, as the Radicals say, he has 
turned traitor to his party? If I can.show that 
it was the party turned traitor to the President 
then do I not demonstrate that it was the Radi- 
cals in Congress themselves who turned traitors 
to the party and not the President, and conse- 
quently that the majority in Congress ought to 
be impeached and not President Johnson? 
Mr. Johnson’s political record has been con- 
sistent from the commencement of the war to 


the present time. At the extra session, in the 
summer of 1861, Mr. Johnson introduced in 
the Senate and pressed to a vote that famous 
resolution declaring that the war was not waged 
for any. purpose of conquest or subjugation, but 
that when resistance ceased the rights of the 
States would remain unimpaired. At the same 
session he took a leading part in giving seats 
to the new Virginia Senators. who had been 
elected after the secession of that State. He 
thus recorded. his opinion that a State did not 
lose its right of representation because it had 
engaged in rebellion. Later, in 1864, when 
nominated by the Republican party to the Vice 
Presidency, he reiterated the same views. In- 
deed, he pointedly alluded to the fact of such 
@ nomination as a most unanswerable argu- 
ment and proof that the Republican party did 
not consider the southern or seceded States 
out of the Union; and certainly his point was 
welltaken. Upon his nomination the news was 
tclegraphed to Nashville. In a speech to the 
friends who assembled to. congratulate him on 
that occasion, he said: f 

“ Next it [tho nominating convention] said, (if I 
may be permitted to.speak of mysclf, not in the way 
of vanity, but to illustrate a principle,) ‘We will go 
into one of the rebellious States and choose a candi- 
date for the Vice Presidency.’ Thus the Union party 
declared its belief that the rebellious States are still 
inthe Union, and that their loyal citizens are still 
citizens of the United States.” z 

But the beauty of it was that the only Re- 
publican of any note in the party who took the 
opposite view to President Johnson at that 
time was Mr. Srevexs; and Mr. STEVENS 
vainly urged the objection to Mr. Johnson that 
the party was taking a man from a State which 
was outside of the Union; but they would not 
hear him. His advice was disregarded, and his 
voice of warning drowned in clamors for a 
Democratic Vice President in place of Mr. 
Hamlin, who was a Republican. If, then, 
there is any treachery to principle in the party 
to which Mr. Johnson belongs it is on the part 
of- his opponents, not on his. He has always 
stood upon the platform on which he stands 
to-day. It is not because he stands upon the 
original Republican platform, but because he 
cannot be coaxed or driven off of it that he is 
to be impeached, and impeached for evading 
a iaw made purposely to entrap him, and which 
must be repealed so soon as he is gotten out 
of office, unless we are to have constantly the 
most annoying, perplexing, and ultimately dis- 
astrous contests waged between the executive 
and legislative departments of the Govern- 
ment. ’ 

I have thus shown that Mr. Johnson, instead 
of being a traitor to the principles as laid down 
by the Republican party at Baltimore, and 
most emphatically indorsed by the selection of 
himself, a citizen of one of the excluded States, 
as Vice President on the ticket with Mr. Lin- 
coln, has continued to be almost their only 


j exponent and upholder in that party. And 


why is this? Simply because since the death 
of Mr. Lincoln the Republican party has been 
controlled by the radical element that forms 
the most active and aggressive faction in it. 
That element sways the party in all its politi- 
cal movements. It first compelled the aboli- 
tion of slavery by amendment to the Constitu- 
tion ratified by the States. It found that even 


| then it might not be able to retain control of 


the Government. It next pronounced the 
South still rebellious, in spite of the statements 
of Generals Grant, Sherman, and others, to 
the contrary, and demanded negro suffrage as 
a measure precedent to admission, Still, fear- 
ing this would fail, the more recklessly radical 
in the party gaining strength daily as the peo- 
ple of the North grew restive under the con- 


tinued exclusion of the southern States, initiate | 
| and finally threaten to carry this impeachment 


programme to a successful termination, as they 
have heretofore carried their other measures, 
in spite of the opposition of the more conser- 
vative spirits of the party. 


But where is-all this thing to stop? Sup- 
pose the people still continue. obstinate, still 
refuse to acquiesce in radical nile, what is the 
next measure? Why,nothing more nor less 
than a military dictatorship, to; which all these 
other measures are but the steps of a ladder, 
necessary in order to carry the party to the 
culminating point of all its legislation, from 
the day that it attained the control of the Goy- 
ernment to the present. Without, this last 
measure, the complement and continent, of all 
the others, and to which they are. but the in- 
itiatory steps, radicalism will not have com- 
pleted the circle of its existence.. With this 
measure as the apex of the legislation with 
which it has so sorely afflicted the country, its 
programme will be completed, for there will 
be nothing further which ils most fanatical 
leaders and their followers can desire. ; 

But there is one phase of this impeachment 
business to which I beg leave most respectfully 
to call the attention, of the House, and that is 
its effect upon our agricultural and commer- 
cial interests. I cannot. believe the gentlemen 
who so pertinaciously urge it have well consid- 
ered its effect upon the industry and finances 
of the country. We hear of the burdens of 
taxation, of the depreciation of our currency, 
while the dim shadow of repudiation has some- 
times presented itself along with the results 
contingent in the future. Consummate your 
impeachment measure and shadow becomes 
substance, our popular greenbacks and national 
currency will be greatly depreciated... Enforce 
this measure and you remove the Rio Grande 
boundary to our northern border; and the 
unstable and revolutionary Governments now 
lying below it will be extended all over our 
fair domains. Gentlemen when reminded of 
results sure to follow the course they are bent 
on pursuing, tauntingly. remind us that they 
have heard similar warnings, that they are 
prepared to take the consequences; and the 

onorable gentleman from Illinois [Mr. Farns- 
wortH | boasts that of his large majority of con- 
stituent supporters each one is physically equal 
to two that might be brought to oppose. Talk 
of this kind is not altogether, new here. The 
earnestness of the times and facts to which he 
refers were no idle unmeaning expressions, but 
have had their fulfillment in cruel, relentless 
war, while desolation, destruction, and mourn- 
ing have followed in a pathway of tears. The 
gentleman has heard similar warnings; the 
country has heard declarations similar to those 
made by the gentleman, as to the prowess of 
men in certain localities over those in others. 
Are those repetitions of warning, those vaunt- 
ing expressions of superior ability pleasing to 
the gentleman? Do they fall upon the ears of 
this House with no apprehensions of conse- 
quences? Aregentlemen prepared to enter on 
a renewal of the scenes of the past few years, 
and to plunge our country into another civil 
war? Are they anxious to again cast us adrift 
upon the sea of anarchy with the guiding star 
of the Constitution blotted out? So it would 
seem. And unless a greater than human arm 
is extended to our aid we sink beneath the waves 
of party fanaticism, weighted down with allihe 
errors and falsities that surround the position 
of the lost. And here, standing in my place, 
I enter a solemn protest in the name of my 
people, whose voice in these Halls through her 
Representative declares these measures revo- 
lutionary, treasonable, disloyal to the funda- 
mental law, and usurpations. f 

Mr. Speaker, the people will endure the 
condition of things brought upon them by such 
revolutionary measures as this but little longer. 
The only remedy that appears tobe left. the 
country is with them, and they will take it into 
their own hands; for the passions natural to 
| the era of strife are fast subsiding, and ‘the 
| still, small voice’’ of the Great Master is find- 
| ing its way to charitable hearts.. They are im- 
| pressed that we have not been altogether right 


from the beginning, and deprecate this pro- 
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longed strife after the conflict is ended. They 
know, every one knows, that the material inter- 


asts of the country would have been vastly im-. 


proved had the policy of Lincoln, sanctioned 
byall of his Cabinet, and enforced by Johnson 
in 1865, been allowed tostand. They feel that 
the interference with it has at every step 
made matters worse, cost the country untold 
millions, and placed us a great deal further 
from harmonious settlement to-day than when 
Congress asserted its'tight to undo what had 
‘been ‘so justly done; undoing it, too, in a 
spirit of hate and revenge, of exultation in 
being able to place its feet upon a prostrate 
and helpless victim. I feel sure the policy 
inaugurated by the radical faction, and about 
to culminate in this mad impeachment scheme, 
can hever produce ‘prosperity. Lo put down 
that well-established class that alone has as- 
cended the heights of civilization and put im- 
becility and incapacity in its place will not do 
it. Places the Almighty has designed for each 
to fill must be recognized, Capacity and abil- 
ity ‘alone can inaugurate and restore a suc- 
cessful order of industry, while those fitted 
only for subaltern positions must make them- 
selves useful in their proper places. If the 
black race was to receive any substantial ben- 
efit in the measures of the dominant party, if 
we were meeting the demands of enlightened, 
benevolent effort, we would consent to suffer 
on. But in view of the history of that race 
and its present condition we honestly doubt 
tho result. 

We cannot point in their history to any noble 
effort in the way of advancement. In their 
native country they fail to accept the proffered 
missionary effort of civilization, and, after 
more than athousand years and the loss of 
hundréds of sclf-sacriticing men, who have 
thrown away their lives in this direction, no 
trace of their labor outlives their personal 
presence. They are in their native country 
to-day living, as they did thousands of years 
.ago, ih a state of simple nature, with but little 
more power to originate methods of clothing 
than even the surrounding animals that fall 
below any claims to humanity. In this state 
they were brought to this country, so low in 
the human scale that a system like the one they 
have passed through was absolutely necessary 
to beget in them any of the propricties of civ- 
flization. ‘Through the power of imitation, 
which they largely possess, they could be 
forced to do many things required of them, 
and they have pertormed a use in the world, 
while controlled by masters, greater than their 
entire race ever before performed for the 
world’s common good, at the same time ap- 
proximating nearer civilization and Christianity 
than ever before To say that this race did not 
originate from the same human parents as our- 
‘selves may be deemed presumptuous by those 
who, with myself, acknowledge the divinity of 
the Word,’yet Ido so assert, and leave for the 
near future to harmonize science with revela- 
tion in this case, as the last quarter of a cen- 
‘tury has the six literal days of creation. 

That slavery was an evil as affecting our 
race I admit, and should rejoice to see the 
subjects of it within the ‘ boundaries of their 
appointed habitations’’ as fixed in their crea- 
tion, there to fulfill the objects of their pecu- 
liar organisms as destined by creative wisdom. 
{ know it is said that the negroes will do bet- 
terin the future. I venture to say they will do 
worse; that they will continue to slide down- 
ward until they reach the position in which 
they were found in Africa, and made slaves by 
our English grandfathers; and that this attempt 
atreform, like all-others in their interests, will, 
when the controlling hand is removed, fall back 
to the unchangeable order of their native 
instinets, weakened by the unnatural strain 
made upon the negro to stand in relations for 
which he had no power to occupy and exer- 
cise. Those making use of him now to secure 
political ends are falsely representing the rela- 


tions he sustained during the rebellion, and the 
aid the northern cause received through his 
willing efforts. During the larger part of the 
‘conflict he was as ever passively submissive 
to his master, toiling for the support of his 
family, building breastworks over which thou- 
sands of our young men laid down their lives; 
scarcely, and without exception, on all occa- 
sions loyal to the southern cause, and with not 
a single instance of an attempted rebellion on 
his part to hasten the ‘overthrow of the power 
that enslaved him. It was not until our armies 
inclosed him within our lines, and the alter- 
native was left to join with us or ‘starve, that 
his reluctant loyalty was born, and then gen- 
erally at the demand of a recruiting officer, to 
make merchandise of the operation in filling 
the quota of some northern State. 

Mr. Speaker, to retrieve the errors of the 
past, to restore, in some measure, our former 
prosperity and prevent the continuance of this 
complete prostration of business and reward 
for useful labor, we must, for the time being, at 
least, cease to be partisansand view the case as 
philanthropistsand statesmen. We want peace, 
we want quiet, we want ‘‘all the States with 
their rights unimpaired.” We wantall of our 
kindred race to know what is protection and 
equality in one section is protection and equality 
in another ; that the great law of charity exists 
everywhere; that wherever an opportunity 
offers of being magnanmions, of forgetting by- 
gone crrors, that there the Christian heart is 
made glad in this exercise. 

The startling fact is made known that values 
of southern real property have depreciated 
seventy-five per cent. Flow is it at the North? 
Are we prepared to see an approximating re- 
duction in our manufacturing property? I 
greatly fear a similar result and warn the coun- 
try to prepare for a great depreciation in value 
on thiskind of property. The farmer, also, must 
prepare to see his former customer and con- 
sumer enter into competition in agricultural 
pursuits, become a joint producer, and lessen 
the prosperity that has of late years been so 
abundantly his. Will this impeachment im- 
broglio help the country forward in the road to 
prosperity which has been so terribly cut up by 
the war and the subsequent prolonged political 
agitation, not less deleterious in its effects, and 
which has unfortunately been kept up at fever- 
heat since its close? It certainly will not. On 
the contrary, it will cause every material interest 
to still further and more deeply suffer. In a 
few weeks the spring trade will be upon us, 
from the opening of which it was hoped the 
business of the manufacturer and the merchant 
would receive such an impulse as to enable 
them, in some degree, to recover from the ter- 
rible depression of the past three years. Keep 
up the present political strife during the four to 
five or six months necessary to carry this im- 
peachment scheme to its consummation, and 
what is the result? Why, you prolong an agita- 
tion that verges upon actual revolution through 
a period during which the country needs peace 
more than at any other time. You introduce 
a disturbing element into the commerce and 
manufactures of the country ata time when we 
need firmness and stability in values, and such 

¿2 condition of things generally that the busi- 
ness man will be able to face the future with 
some assurance that his transactions are predi- 
cated upon a basis which affords reasonable 
hopes of living profit. 

‘The business men of the country look on with 
amazement mingled with fear while Congress 
takes step after step in the programme of 
usurpation, in the progress which the country 
is so rapidly making toward a consolidated des- 
potism. The people are beginning to sensibly 
feel the effects of these revolutionary move- 
ments. Already even the financial men in the 
radical party are becoming alarmed at the 
prospect of a long and doubtful impeachment 
trial, or, rather, contest; for if there be atrial 


i 


the accused will be condemned from the mo- 


ment that he is arraigned. _ If brought to the 
bar for trial the President will not be brought 
face to face with a court which will-give him a 
fair and impartial hearing; he will be brought 
face to face with the Radical party, hounded on 
by the fanatical leaders who are. thirsting for 
his political execution with as mad a passion 
as burned within the hearts of the maniacs who 
deluged France with the blood of her noblest 
sons and daughters during the reign of terror. 
Tmagine, gentlemen, the condition of the coun- 
try as regards its financial and commercial in- 
terests during the progress of a trial which, of 
necessity, can be nothing but a heated political 
contest prolonged for months and gathering 
intensity as it proceeds and as it feeds upon 
the agitation which it creates. The radical 
financiers, in the interest of their own business, 
will be compelled to press their party to dis- 
pense with the forms of law, and hurry the 
trial through as rapidly as possible. ‘They will 
‘be compelled to do this in order to avert acom- 
mercial revulsion, and to gain timeto rally the 
party for the coming presidential contest. On 
the other hand, all those in the country who 
love justice, and are not altogether under the 
influence of partisan passion and prejedice, 
will demand that the President be fairly dealt 
with; that he will be permitted every form-of 
legal procedure; that he shall not be condemned 
unheard, and that he shall have no mock trial 
by judges and jurors who have already pre- 
judged his case. At any momenta spark may 
ignite the elements of strife brought into such 
active contact and close proximity by this un- 
usual proceeding, and, extending themselves on 
all sides through the entire community, the re- 
sult no man can foresee. Gentlemen, every 
step you take in this business is fraught with 
untold dangers to the country. Let me beg of 
you to pause before it is too late; to let reason 
and reflection take the place of prejudice and 
passion. If you will not pause} if you will not 
substitute reason for passion in this particular 
case, you willas surely plunge the country into 
an abyss of ruin as that every individual who 
refuses to be led by the teachings and the 
promptings of his higher and better nature is 
sooner or later overtaken by that retribution 
which inevitably follows the disregard of justice 
and the despisal of equity. 
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SPEECH OF HON.O.FERRISS, 
Or NEW YORK, 
Ix rus House or Representatives, 
March 2, 1868, 
On tho articles of impeachment reported from the 
committee, 

Mr. FERRISS. Mr. Chairman, whena reso- 
lution to'impeach the President of the United 
States for high crimes and misdemeanors was 
before this House in December last, with a con- 
scientious regard to afaithful discharge of my 
duty as one of the Representatives of the peo- 
ple, and fully impressed that it would best sub- 
serve their interests, in common with a major- 
ity ofthe Republican members upon this floor, I 
voted against that resolution. A few brief 
months have sufficiently demonstrated the 
wisdom of that action. Emboldened by the 
hesitation and unwillingness of this House to 
resort to extreme measures, and mistakingly at- 
tributing that hesitation to a cowardly fear 
upon its part to redress the wrongs which, in 
the name of liberty, and with a hypoeritical 
regard for the Constitution, were being per- 
petrated upon the loyal people of this coun- 
try, the President has boldly, defiantly, wick- - 
edly, and maliciously violated, not only the 
spirit and very letter of a plain criminal 
statute, but has arrogated to himself powers 
not found in the Constitution itself. For this 
House to hesitate longer would be, indeed, a 


; cowardly abandonment of the great interests 
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committed to its charge, and a deliberate sur- 
render of those interests to the enemies of the 
Republic and of constitutional liberty. 

- On the 2d day of March, 1867, the act 
known as the tenure-of-civil-office act became 

wlaw.. The first and sixth sections of that act 
are as follows: = 


» “Be it-enacted, &e., That every person holding any 
civil office to which he has been appointed by and 
with the advice and consent of the Senate, and every 
person who shall hereafter be appointed to any such 
office, and shall become duly qualified to act therein, 
is and. shall be entitled to hold-such office until.a 
successor. shall have been in Jike manner appointed 
and duly qualified. except as herein otherwise pro- 
vided: Provided, That the Secretaries of State, of 
the Treasury, of War, of the Navy, and of the Inte- 
rior, the Postmaster General, and the Attorney Gen- 
eral shall hold their offices respectively for and during 
the term of the President by whom they may have 
heen appointed, and for one month thereafter, sub- 
ject to removal by and with the advice and consent 
-of the Senate. 

“Suc. 6, That every removal, appointment, or em- 
ploymënt made, had, or exercised contrary to the 
provisions of this act, and the making, signing, seal- 
ing, countersigning, or issuing of any commission or 
letter of authority for or in. respect to any such ap- 
pointment or employment, shali -be deemed, and are 

ercby declared to be, high misdemeanors, and upon 
trial and conviction thereof every person guilty 


‘thereof, shall be punished by a fine not exceeding : 


,000, or by imprisonment not exceeding five years, 
or both said punishments, in the discretion of the 
court: Provided, Thatthe President shallhave power 
to make out and. deliver, after the adjournment of 
„the Senate, commissions for all officers whose appoint- 
ment shall have been advised and consented to by 
the Sonate.” 


It is said that “the Secretary of War does 
not come within the provisions of this law ; that 
he is one of the officers named in the proviso 
of the first section; that he was appointed by 
Mr. Lincoln, was never reappointed, and is 
holding over by sufferance, the month named 
in the proviso having long since expired.” Let 
us see whether this reasoning is good. Mr. 
Stanton was appointed by Mr. Lincoln during 

his first term, and whether reappointed upon 
Mr. Lincoln’s second election is perfectly im- 
material. He was the Secretary of War regu- 
larly appointed, continuing in office without any 
limitation of his term by law or otherwise ; was 
acknowledged and recognized as such by the 
acting President, even in his orders to remove 
him and appointasuecessor. The month men- 
tioned in the proviso, if it applied to the first 
term of Mr. Lincoln, expired before his death. 
This being the state of-affairs when the law was 
passed, the proviso only did not include the 
Secretary of War, otherwise the law would be 
retroactive. 

In direct violation of the Constitution and of 
that law, the President has, during the session 
of the Senate, issued an order removing Edwin 
M. Stanton, Secretary of War, and appointing 
in his place Lorenzo Thomas Secretary of War 
ad interim, and General Thomas has, under 
the direction of the President, given notice of 
his acceptance of the place, demanded posses- 
sion of the office, and notified the Secretary 
than he should take charge of the mail matter 
pertaining to the War Department. The Pres- 
ident had before suspended the Secretary of 
War from the exercise of the duties of his office, 
and the Senate refusing to confirm the Presi- 
dent’s action Mr. Stanton had been regularly, 
and in pursuance of, returned to his place at 
the head of the Department. This act of the 
‘President is not only aviolation of the statute, 
butan assumption of power not granted by the 
Constitution of the United States, either ex- 
pressly ‘or by implication. It is the first time 

-since the organization of the Government that 
a President. bas appointed a Cabinet officer 
during the session of the Senate-and attempted 
to induct him into office. ‘If ever claimed that 
power has never been exercised and is not 
granted, but, on the contrary, clearly prohibited 
by implication. The Constitution’ provides 
that— 

“He [the President] shall have power, by and with 
the advice and consent of the Senate, to make trea- 
ties, provided two thirds of the Senators present con- 
ear; and he shall nominate, and by and with the 


advice and consent of the Senate shall appoint, em- 
bassadors, other public ministers and consuls, jadges 


chigh crimes and misdemeanors. 
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of the Supreme Court, and all other officers of the 

United States whose appointments are not herein 

oth perce provided for, and whichshall be established 
y law.” : ; 


It farther. provides that— D 
“Tho President shall have power to fill up all va- 
eanciesthat may happen during the recess of the Sen- 


ate, by granting commissions which shall expire at 
the end of their next session.” 


And neither the law of 1795, the civil-tenure | 


act, nor any other law of Congress has. en- 
larged the power here given and defined. 


‘The constitutionality of the law of March | 


last is questioned. Upon that subjectit might 
be sufficient to say the President is not the 
proper officer or tribunal to pass upon the 
constitutionality of any law. He finds it upon 
the statute-book, and among the duties he has 
assumed ‘‘he shall take care that the laws be 
faithfully executed.’’ It is so enjoined by the 
very Constitution he invokes to his aid. Ifhe 
ignores the law upon the ground that it is 
unconstitutional he does so at his peril. Like 
the plea of insanity to escape the penalty of 
murder the unconstitutionality of a law has 
become a common excuse for its violation. 
Whether a public officer is justified in refusing 
to execute a law of doubtful validity it is unim- 
portant to discuss. The President has no such 
ease to justify him. He had already been in- 
formed, ina manner and from a source he is 
bound to respect, that the civil-tenure act was 
in all its parts constitutional. It will be ob- 
served that this law was passed near the close 
of the last session of the Thirty-Ninth Con- 
gress, sent to the President for his signature, 
and returned with his objections, prominent 
among which are objections to the constitu- 
tionality of this identical sixth section. The 
bill and these objections were reconsidered by 
the Senate and passed over the presidential 
veto by the constitutional majority of two 
thirds, and, being passed by the same majority 
in the House, thus became the law of the land, 
the President's objections to the contrary not- 
withstanding. ‘The majority of two thirds re- 
quired to pass the bill is the same majority 
required to convict upon impeachment, and 
the men constituting that majority are there 
now to try the President upon the charges of 
In deciding 
questions presented as legislators they were 
impelled by the same convictions of duty and 
moved by the same reasons as must control 
them when sitting as a court. The Senate has 
peculiar powers. It is one of the codrdinate 
branches of the law-making power, and in 
cases of impeachment it is the court to enforce 
the law of its own creation. The constitution- 
ality of this law was, therefore, practically set- 
tled. The Senate has passed upon that ques- 
tion. Itis in vain that gentlemen may appeal 
to the Supreme Court of the United States. I 
respect that learned body as one of the branches 
of the Government, and I have no doubt, were 
the question fairly presented, that court would 
sustain this law. If it did not, the decision 
would be of no possible consequence whatever, 
except as the opinion of men learned in the 
law, and would be of no more binding force 
upon the court for the trial of impeachments 
‘than the decision of a police justice of the Dis- 
trict of Columbia. No case that comes before 
the Supreme Court can possibly come before 
the court for the trial of impcachments. The 
Senate has the sole power to try impeachments. 
In this regard it has original and sole jurisdic- 
tion. It has no other jurisdiction as a court, 
and no other court can in any way take juris- 
diction of persons impeached or the subject- 
matter of impeachments. There is no appeal 
from the decision of the Senate as a court. It 
is the highest court known to the Constitution 
and laws of ourcountry. Its judgment is final 
and irreversible. No power on earth can 
review it. 

Thave spoken of the Senate as the highest 
court known to the Constitution and the laws. 
It is nowhere called a court. 


Itis the Senate : 


which is to try impeachments... For that pur- 
pose it is clothed with the. powers of-a court. 
All there is upon that-subject is contained in 
the last paragraph of section three of the-first 
article of the Constitution, and “isin these 
words: a as : borg 

“The Senate shall ‘have the sole power to try all 
impeachments, When sitting for that purpose they 
shall be on oath or affirmation. . When the,President 
of tho United States is tried ‘the Chief. Justice ‘shall 
preside; and no person shall be convicted without 
the concurrence of two thirds of themembers'present. 

‘* Judgment in case of impeachment shall not ex- 
tend farther than to removal from office and disqual- 
ification to hold and enjoy any office of honor, trust, 
or profit under the United States, but the party:-con- 
yicted shall nevertheless be liable and subject to in- 
dictment, trial, judgment, and punishment, accord- 
ing to law.” 

The calling of the Chief Justice to preside 
in cases where the President is tried does not 
change the character of the Senate. Whether 
it was thought the Vice President would have 
such an interest in the trial which, if it resulted 
in a conviction, would make him President, as 
to render it improper for him to preside, or, 
what is much more probable, it was to provide 
a presiding officer in case the President ‘was 
suspended from exercising the duties of his 
office and the Vice President was discharging 
those duties while the trial was progressing, as 
was stated by Mr. Madison in the debates in 
the Virginia convention, is of no importance 
whatever. The Vice President is not a Sena- 
tor any more than the Chief Justice. Which- 
ever presides it is still the Senate, which, by 
the provisions of the Constitution last quoted, 
has power to try and render a judgment—attri- 
butes pertaining to all courts. It passes upon 
and decides, while trying impeachments, simi- 
lar questions, and in the same manner as tri- 
bunals known only as courts. In this manner 
it must determine the validity of laws. So 
must every court, high and low; and so must 
every tribunal, man, or number of men upon 
whom devolves the duty of doing any act what- 
ever in pursuance of a written law. 

The Supreme Court is not created for the 
purpose of passing upon the constitutionality 
of the laws. It must perform that duty when 
the laws ora law is called in question in @ case 
regularly before it. Its decision is conclusive 
in such case, so far as that court is concerned, 
and is only binding as authority upon inferior 
tribunals from which an appeal may be taken 
to that court. Such decision does pot blot out 
the law; it remains upon the statute-book. It 
is true the same court may overrule its own 
decision, and declare void a statute which it 
had before sustained; ‘but while the law is 
unrepealed and the decision stands itis control- 
ling upon inferior tribunals and all persons 
whose acts may come within the jurisdiction 
of those tribunals. It is no less true that the 
Senate, while trying an impeachment, may 
overrule its former determination as a branch 
of the Legislature, but until it does so its con- 
clusions are binding authority and notice to 
all persons who may be brought within its 
judicial jurisdiction. Heis a bold man, then, 
who proclaims the civil-tenure act unconstitu- 
tional. The President, in this respect, has 
assumed an unenviable responsibility. 

In the remarks submitted on Monday last, 
by the gentleman from Pennsylvania, [Mr. 
Woopwarp, | I was not-surprised to hear that 
gentleman characterize Congress as ‘‘irregular, 
unconstitutional, fragmentary bodies.” He 
might, without in the least marring the harmony 
of his speech or weakening his argument; have 
added in the emphatic language of ‘the distin- 
guished individual whose cause he advocates, 
“hanging on the verge of the Government.”’ 
Sir, if this is not a constitutional -Congress; 1 
it has no right to make laws, and the Senate 
is not authorized to- actas a court In cases 
committed by the organic law to-its jurisdic- 
tion, if this House isan ‘irregular, unconstitu- 
tional, and fragmentary body, ™ with all due 
respect to that gentleman I would: like to 
know what brings him here?- In what capacity 
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is he acting, and for what purpose does he 
take part in the work of making laws and the 
other legitimate business of Congress, such, for 
-instance, ag taking action upon the resolution 
presenting the Chief Magistrate for high crimes 
and misdemeanors? If he entertains the opin- 
ions he has given utterance to has he no.con- 
scientious scruples about receiving the people’s 
money in. pay for his salary as a member of 
Congress? Is he acting with and as one-of an 
unlawful body in the making of laws which 
are void and of no effect whatever, and does 
he still claim pay- for such:services? Who is 
to-day the acting Chief Magistrate of the Uni- 
ted States, whose term in office we propose to 
shorten, and by what authority does he assume 
to sign.or veto laws, issue proclamations and 
orders, appoint men to and remove them from 
ofice, and exercise all other powers pertain- 
ing to the chief executive officer of the nation ? 
Fewer States than are represented upon this 
floor placed him in the second office in the 
gift of the American people. His own State 
of Tennessee had nopartorlotinit, Through 
the misplaced confidence of Republicans of 
the loyal States alone he became Vice Pres- 
ident of the United States. A contingency 
occurring for which provision had been made 
the duties of President devolved upon him, 
How faithfully and well he has discharged 
those duties I propose to show hereafter. Is 
he a fragmentary President? Perhaps so, but 
whether a fragment or an entirety he is cer- 
tainly near ‘‘the verge of the Government,” and 
if justice is done will soon be beyond that verge. 
If this is not a constitutional Congress then 
we have no Government at all, and secession 
accomplished its purpose. The voluntary with- 
drawal from Congress of the Senators and 
Representatives from a single State would at 
any time have broken up the Union. These 
States are held together by no such watery 
tether as that. Suppose the Representative 
from the State of Delaware should die, must 
the business of legislation be delayed until the 
vacancy is filled? It would be very strange, 
indeed, if the wheels of Government could be 
blocked in that way. The right to exclude 
Representatives for crime cannot be ques- 
tioned; and the effect whether excluded for 
good reason, or the States remain unrepre- 
sented of their own choice, can make no differ- 
ence, N 
Mr. Chairman, I was not honored with a seat 
in the Thirty-Seventh Congress, but, sir, I was 
not indifferent to the stirring events of that 
period, The bitter denunciations and covert 
threats in the form of warnings which fell from 
the lips of my colleague [Mr. Brooxs] in the 
early part of this debate, and the incendiary 
language with which the gentleman from Penn- 
sylvania [Mr. Woopwarp] closed his remarks, 
forcibly remind me of the hour when treason, 
which had been thirty years incubating, threw 
off the shallow covering which concealed it 
from the public view. and stood forth in all its 
naked and hideous deformity armed for the 
destraction of the Republic. [remember well, 
sir, how the loyal people of this nation stood 
appalled as the traitors, ripe for their hellish 
work, one by one abandoned their places and 
wentforth from these Halls to take part in the 
bloody contest which they had here matured. 
Sir, I am unwilling to pursue the parallel 
further. When I reflect that the chief con- 
spirator is to-day an indicted felon, awaiting his 
irial before a jury,of his countrymen for the 
highest crime known to our laws, and those of 
his coconspirators who, escaping the sword, 
fled from the land of their birth, whose benig- 
nant laws and liberal institutions they sought 
to destroy, are now fugitives in a foreign land, 
without a home oracountry, without consider- 
ing the miseries and desolation that follow in 
the train of war, I will not believe there isa 
single Representative upon this floor who would 
knowingly or intentionally inaugurate another 
rebellion. Does the gentleman from Pennsyl- 


vania fully realize the full import ofhis words 


-when he says: i 


“If I were the President’s counselor, which I am 
not, I would advise him, if you prefer articles of im- 
peachment, to demur both to your jurisdiction and 
that of the Senate, and to issue a proclamation giy- 
ing you and all the world notice that while he held 
himself impeachable for misdemeanors in office be- 
fore the constitutional tribunal he never would sub- 
ject the office he held in trust for the people to the 
irregular, unconstitutional, fragmentary bodies who 
proposed to strip him of it. Such a proclamation, 
with the Army and Navyin hand to sustain it, would 
meet a popular response that would make an end of 
impeachment and impeachers,” 

Such language grates harshly upon loyal 
ears. : Such advice is seditious, rebellious, 
revolutionary. Its impotency excites ridicule, 
and alone shields it from fitting rebuke. I 
would not, under any circumstances, willingly 
trust with power the head or heart that could 
give utterance to such sentiments. How any 
man who has been long clothed with judicial 
power, learned and schooled in the civil law, 
and accustomed to see its decrees and judg- 
ments respected and enforced, can advise for- 
cible resistance to a proceeding in pursuance 
of the provisions of the Constitution is utterly 
incomprehensible. Such advice, if followed, 
leads straight to civil war. 

The same gentleman characterized the 
charges against the Executive as both ‘false and 
foolish,” words whose use is not prohibited by 
any parliamentary rule, if it accords with the 
taste of the speaker to adopt them. Folly is 
more frequently a misfortune than a crime. The 
Creator has not endowed all men with equal 
mental powers or equal moral graces, and, while 
a reasonable allowance should be made for the 
excitement of debate, the wisdom is not envi- 
able or the morality commendable which, with 
the light and experience of the past few years 
beforeit, would advise the President to issue 
his proclamation of resistance to the law and 
call upon the Army and Navy to sustain him. 
His repeated attempts to seduce Grant, Sher- 
man, Lhomas, and their compatriots in the 
Army from their allegiance to their country 
have signally failed. His lastattempt to subord- 
inate the War Department to his unholy pur- 
poses has been thwarted ; the citizen soldiers 
who stood by the flag in the dark days of the 
rebellion are true to it still, and if the ques- 
tion wereasked them, ‘‘ Will you have Andrew 
Johnson for President or king,’’ the response 
from halfa million voices would be, ‘‘Neither.”’ 
What! call upon the Army and Navy to sus- 
tain him; as well might the evil one call upon 
saints to aid him in enticing victims to his 
infernal regions. The Army and Navy of the 
United States do not answer to such calls as 
that. He may call, but, like calling spirits 
from the vasty deep, they will not come. 

The material power of this Republic has 
been settled. After four years of such strife 
as the world had never witnessed; after five 
hundred thousand of our youth had found an 
early, bloody grave; when every hamlet in 
theland was draped in mourning, and thousands 
of households were bowed down with grief and 
sorrow; after towns and cities were laid waste, 
and the desolation which follows in the track 
of war marred the fair face of our common 
country, treason and rebellion, powerful be- 
yond any previous conception, went down 
before the armies of the Union, and the starry 
banner of the Republic floated high above the 
sea of blood, peacefully, gracefully, triumph- 
antly inviting beneath its protecting folds the 
oppressed of all the nations ofthe earth. The 
power of this Government to defend itself and 
maintain its existence and integrity against its 
enemies, internal as well as external, was fully 
determined and forever setiled. 

We are now about to test the moral power 
of the Government. A resolution impeaching 
the President for high crimes and misdemean- 
ors has already passed this House. Articles 
of impeachment have been presented charg- 
ing him with deliberate violation of both the 
Constitution and a law of Congress. The act 
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is not denied, It only remains to establish the 
criminal intent.. Unfortunately for the Presi- 
dent, he has no good: character to fall back 
upon. His previous course has not been such 
as to disarm. suspicion. In. arraigning the 
President I would not indulge in generalities; . 
but his moral turpitude is so engraven upon 
the public heart that specifications would be 
superfluous. Foremost among the public men 
who denounced treason in his inception. he 
stole the confidence of Republicans through- 
out the Union. Alone of all the Senators 
from the seceding States he stood firmly by 
the Union when the day of separation came. 
As military governor of Tennessee he was the 
personification of loyalty itself. Bold, defiant, 
energetic, and untiring in battling the enemies 
of his country, he became the special object 
of rebel vengeance and copperhead abuse. 
He was profuse with denunciations of treason 
and traitors. He went further than the Repub- 
lican party of to-day have ever gone or thought 
of going. He declared that traitors must be 
punished and impoverished and treason made 
odious. He insisted that their social power 
should be destroyed, that Union men should 
be remunerated out of the pockets of the 
rebels. His language in reference to protect- 
ing Union men and restoring the States to the 
Union is so significant that I quote it entire: 

“I hold itasolemn obligation in every one of these 
States where the rebel armies have been beaten back 
or expelled, [carenothow small the number of Union 
men, if enough to man the ship of State, I hold it to 
be a high duty to protect and secure to them a re- 
publican form of government until the again gain 
strength. They must not be smothered hy inches,” 

In calling a convention to restore States he 
said : 

“Who shall restore it? Shall the man who gave 
his influence and means to destroy the Government? 
Is ho to participate in the great work of reorganizing 
the Government who brought this misery on tho 
State?” j 

He said if there were but five thousand loyal 
men in a State they should govern it. He 
favored a division and partition of large plant- 
ations among the loyal men of the South. He 
promised protection to the freedmen, and as- 
sured them, if no other leader appeared, he 
himself would be their Moses to lead them 
from a worse than Egyptian bondage. 

With such promises and professions as these 
he secured the confidence of the Republican 
party and cheated them out of a nomination 
and election to the Vice Presidency. Now 
comes another chapter in the history of this 
man: on the day of his inauguration, in the 
presence of the nation’s Representatives and 
the representatives of foreign Governments, he 
disgraced himself and dishonored his office. 
He brought shame and humiliation upon all the 
people, and how has he kept his promises and 
pledges given during the rebellion? Instead 
of punishing traitors he has pardoned thou- 
sands, and the whole rebel host are now his 
most ardent admirers and earnest supporters. 
Not one has been brought to trial before a civil 
tribunal. Whatkind ofa Moses he has proved 
to the colored race is answered by the mas- 
sacres of New Orleans and Memphis, and the 
blood of thousands of these people, murdered 
by rebels, and no effort made to mete out pun- 
ishment to the murderers. Has he compelled 
traitors to take back seats in the work of re- 
construction? His persistent efforts to restore 
rebels to power, the appointment of scores of 
men to office throughout the southern States 
who could not take the oath of office without 
committing perjury, furnish ready answers. 
Have traitors been impoverished? The res- 
toration to rebels, without compensation, of 
railway property of incalculable value, and upon 
which the Government had expended more 
than forty million dollars, the stripping of freed- 
men of thousands of acres of confiscated land 
which bad been dedicated to them by law, and 
turning over these lands to their former rebel 
owners, are facts which furnish a reasonably 
satisfactory answer to that question. 
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: :He-created officers unknown to the law, and 
ùsëd the public money to pay their salaries 
without authority or color of right. He has 
refused to recognize the right of Congress to 
institute measures for the restoration of the 
rebellious States and the protection of Union 
men in the enjoyment- of property and liberty. 
He has sought to obstruct the execution of the 
laws of Congress. He has-taken to his con- 
fidence and council men who, during the rebel- 
lion, were open-mouthed in their sympathy 
with traitors. Men who, during the war, found 
no warrant in thé Constitution for calling out 
volunteers to defend the nation’s life, who 
pronounced the draft unconstitutional, and 
could find no power.in the General Govern- 
ment to coerce a sovereign State, are now his 
most earnest supporters and defenders, and 
would, if they were his counselors, advise him 
to'call upon the Army and Navy to “put an 
‘end to impeachment and impeackers.’? Such 
a record as this leaves no room to doubt crim- 
inal intent in his last attempt to get forcible 
possession of the War Department by ejecting 
a faithful public servant, in violation of both 
the Constitution and the statute., The record 
opens with the humiliating and’ mortifying 
spectacle at his inauguration, and will end with 
impeachment and removal from office. 

` There is one more prominent incident in the 
career ‘ofthe President which cannot be omitted 
without leaving the picture incomplete. Just 
two years before the debate began upon. the 
resolution which we have already passed, in a 
speech to an excited mob of rebels and copper- 
heads the President, forgetful of the obliga- 
tions he was under to the Republican party, 
with base ingratitude toward the men to whom 
he was indebted for more official honor than 
the Democratic party will ever be able to con- 
fer upon him, from the steps of the White House 
denounced Republicans inthe most bitter terms, 
two of whom he stigmatized as ‘traitors.’ 
On that day he transferred to the vanquished 
rebels and their sympathizers all the favors and 
patronage hehadto bestow. Then commenced 
the struggle between the Executive and the 
people, which has been continued without in- 
terruption to the present time. The contest is 
nearly ended. On Tuesday last the distin- 
guished gentleman from Pennsylvania, whose 
efforts in the cause of freedom have marked 
him as the champion of equal rights, and whose 
name is graven high upon the temple of liberty, 
as a messenger from the House, announced to 
the Senate that, “in the name of the House 
of Representatives and of all the people of the 
United States we do impeach Andrew John- 
son, President of the United States, of high 
erimes and misdemeanors in office.’ Loyal 
men who listened to his words felt that the day 
of the nation’s deliverance was at hand. He 
was a fit messenger for such a message. It was 
retributive justice for the unfounded and ma- 
licious accusation of the 22d of February. One 
of the distinguished individuals whom the Pres- 
ident had branded as traitors was now his ac- 
cuser, and the other was aboutto sitin judgment 
to iry the accusation. Law and order had tri- 
amphed—a triumph which will yetbe more full 
and complete. 

_ .Theevents of to-day mark an- epoch in the 
history of our country. An apostate Wxecu- 
tive, who has used the power of his high office 
to thwart the will of the people, whose perfidy 
had well-nigh- rendered of no avail all the fruits 
of a terrible but successful civil war, has com- 
pleted the full measure of his infamy by the 
‘deliberate violation of a criminal statute in a 
last abortive attempt to absorb in himself. all 
the. powers of the Government. His defenders 
upon this floor remind us of incidents in Eng- 
lish history. Are these happy reminders for 
their apostate chief? It was Charles the First, 
I believe, who quarreled with his Parliament 
because they opposed his unlawful measures 
and exercised the privilege of voting for or op- 
posing such measures as they saw ht. At the 


head of a handful of soldiers he marched to the 
Commons and demanded the surrender ‘of 
Hampden and others, with the, intent to try 
them for treason, simply because they opposed 
his outrageousand tyrannical policy. .: Theend 
of Charles was speedy. = He inaugurated civil 
war and died upon the scaffold. Some of the 
same race of men who dealt with the first Stu- 
art came over in the Mayflower. They were 
the founders of constitutional Hberty upon this 
continent. The institutions they established 
lie at the foundation of our Republican struc- 
ture, and their. descendants are the men—the 
hated Yankees—who led our armies in the 
rebellion against the representatives of the 
Cavaliers and Huguenots. Perhaps the Pres- 
ident will attemptthe rôle of the English king; 
men in confederate gray can be found to follow 
him. Itis their arms that now uphold him and 
their voices plead for him, and a fawning syc- 
ophant, without.character or capacity, might be 
found here and there wearing shoulder-straps 
who would obey executive mandates, whether 
legal or illegal, and whether issued in defense 
of the Government or to destroy it. With such 
support is-a coup d'etat advisable? If he 
attempt it history wiil repeat itself. The great 
heart of the loyal people beats to the music of 
the Union, and it is in vain the organs of the 
Democracy attempt to inflame the public mind. 

The President’s mouth-piece in this city calls 
upon. the people ‘‘to rise in their might and 
majesty and eject the Goths and Vandals who 
have desecrated the temple of freedom with 
their foul deeds.’? Such ebullitions are the 
expiring throes of that false civilization whose 
corner-stone was slavery.. These people have 
yet to learn that ‘‘ this is a Government of the 
people for the people.” The mission of the 
Republican party is not yet ended. Slavery, 
which had so long cursed our land, went down 
in the bloody conflict inaugurated by its wor- 
shipers to extend its area and perpetuate its 
existence. The chivalry will not believe it 
dead. ‘hey are like the Eastern princess 
whose liege lord had died and-was laid out in 
state: living, she loved him to adoration and 
would not believe him dead, but sat day by day 
watching his return to life, until the stench of 
the decaying corpse drove her away. These 
men are now watching over the carcase of 
slavery in the hope of resurrection—just when 
and how they do not know. They hope in 
vain. Its vitality has forever fled. Its rotting 
carcase pollutes the atmosphere, and the Dem- 
ocratie circle who were sincere and genuine 
mourners at its obsequies is fast receding, and 
the day is not far distant when none will be 
found so poor as to do honor to its memory. 

The contest in our country has been between 
republican ideas on one side and aristocracy 
on the other—the Pilgrims and the Cavaliers. 
Jamestown typifies the one and Plymouth rock 
the other. Weeds and thistles have overgrown 
the site of the first settlement on the banks of 
the James, but Plymouth rock remains ; and 
ages after the waves of the ocean shall have 
worn away the last vestige of that rock the 
free civilization and social ideas of New Eng- 
land shall be doing their work of christianizing 
the races and inculcating a love for liberty 
which is as broad in its philanthropy as the 
universe, and knows no distinction of race or 
color. 


Reconstruction. 
SPEECH OF HON, JAMES DIXOg, 


OF CONNECTICUT, 


IN THE UNITED STATES SENATE, 
March 11, 1868. 
The Senate having under consideration Senate 
bill No. 207— 
Mr. DIXON said: i se 
Mr. Presipent: The Senate of the United 
States entered upon ibis great debate upon the 


‘question ‘of reconstruction, so called, ata mo- 
ment when‘three years:of ‘civil discord follow- 
ing four years of actual: war, found: at: their 
close this. country: still distracted, ‘disunited, 
overburdened with debt; and paralyzed in evéry 
department of business. In ten southern States, 
if we may credit-impartial: witnesses, destitu: 
tion has reduced many to imminent danger of 
actual starvation, and the people are sunk in 
utter despair. In: the. States’ represented” in 
Congress industry seeks in vain its accustomed 
occupation ; the apprehension of want saddens 
many hearts who never before knew sucha 
fear, and in silent perplexity men are every- 
where awaiting the developments of the future, 
full of uncertainty and distrust. ` Pe 
If at such a time there are Senators. who 
suppose that those who: differ from them can 
be silenced by. words of reproach, of personal 
abuse, of vituperation, they have already found 
themselves mistaken. If there are Senators 
who suppose that to ‘assail the motives or de- 
nounce the action of other Senators is the style 
of argument demanded by the necessities of 
the times, and desired: ‘by a suffering and pa- 
tient people, they are equally mistaken. Por 
myself, I choose rather, if possible, to imitate 
those who meet us with calm and dispassion- 
ate arguments. In assailing measures, as I shall 
feel bound to do, it is not necessary to impute 
to their authors and advocates unpatriotic de- 
signs. Of. what consequence is it. to: an ago- 
nized people what are the designs and motives 
of the authors of the measures: under which 
they are suffering. If it be true that the rul- 
ing party in this Congress do not. intend: to 
produce the wide-spread distress which their 
measures may cause, that truth alleviates no 
suffering, feeds no starving family, brings hope 
to no despairing breast; rather it may bring 
deeper discouragement and dispel all hope of 
a change of policy. It is, therefore, no source 
of relief to the people to be convinced that the 
Congress by which all the Departments of this 
Government, to an extent never contemplated 
by the Constitution, are now carried on, be- 
lieve their measures to be wise and proper. 
The question, sir, is not what. are your designs 
and motives, but what is the necessary effect 
of your policy. That is a question in which 
the people are beginning to perceive they have 
some interest. For the effect of that policy 
you will be held responsible. For that youare 
now on trial before the intelligence of the whole 
country. 
Mr. President, in the labored defenses to 
which we have listened of the legislation of 
Congress respecting the portion of the Union 
lately in rebellion, the opponents of this legis- 
lation have been charged with a clamorous ex- 
pression of regard for the Constitution. Iven 
during the war, we are told, they demanded that 
constitutional measures should be adopted for 
the suppression of the rebellion. ‘hen, as now, 
it is alleged, they insisted that, as the object of 
the war was to defend the Constitution and re- 
assert its supremacy, its plain, indisputable 
provisions should not be violated in the attempt 
to reéstablish them. Now that the war is over, 
and the supreme authority of the Constitution 
is acknowledged and obeyed in every part of 
our national territory, the same demand, we 
are told, is-still made; so-that the position oc- 
cupied by the opponents of the congressional 
policy is that of the peculiar champions of the 
Constitution, As such they are assailed and 
reproachfully reminded of the fact that in the 
dark hours of the war they were also champions 
of the Constitution. : ‘Constitution savers,” 
they are sneeringly called. Sir, if this charge 
is well founded, permit me to say: 1t redounds 
-to the eternal honor of those against whom it 
is brought. The Constitution of the United 
States is amply sufficient for all purposes, both 
of war and peace. - It: provides for both. -Its 
restraints may be-even more necessary 1n war 
than in peace, and- they do. not in any manner 
weaken, but rather give added strength to, the 
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administration.of the Government. Our fathers 
did not ordain a Constitution which in time of 
peace should limit.and. direct the action ofthe 
different Departments of the Government, bat 


which in time of war should leave them witb- : 
oula guide, unrestrained, and clothed with 


despotic: authority. Powers which sere dor- 
mantin peace may, it is true, spring to life in 
war; but. under the Constitution the powers 
necessary for conducting. a: war are full and 
ample. Those, therefore, who abject: to the 
control ofthe Constitution in war, either. mis- 
understand our- system of.government or else 
they utterly disregard and are: willing to over- 
throw it. J repeat, then, that whatever party 
demands obedience tp the Constitution in war 
as in peace is right in:so doing. Especially 
are those right who, after the close of a war 
waged.in defense ofthe Constitution, demand 
that the great organic law which has been vin- 
dicated.and defended on the field of battle 
shall be. obeyed as the supreme law of the land. 
I accept, therefore, for myself and for those 
with whom I:act, the charge of being Constitu- 
tion savers, with all the reproach that charge 
may conyey. I do desire to save the Constitu- 
tion, and the present, in my judgment, is the 
hour of its greatest peril. 

Sir, the contest in which we are now en- 
gaged is one of far greater danger to the Con- 
stitution and to our federal system of govern- 
ment than the struggle of material forces 
which took place during the four years of 
actual war. The result of that struggle, though 
sometimes it might have given us solicitude, 
was ‘never really doubtful. The victory was 
sure to be with the strongest.. But subtle 
forces are now at work which may silently 
-change the whole character of our institutions. 
Unseen dangers surround us. Causes, the 
effects.of which may not. be fully seen during 
this generation, and may :be developed in 
futare centuries; hatreds which may slumber 
{ill opportunity shall wake them to life, dif- 
ferences of race, diversities of interest, which 
will deepen and intensify.as our continent be- 
comes more populous—all these, and number- 
less other circumstances, which to the thou ght- 
ful mind need scarcely be suggested, give an 
incalculable importance to the mode to be 
adopted of restoring the harmonious relations 
of the States. The permanence of our fed- 
eral system of government will be far more 
endangered by an error at this stage of our 
condition than it was by any open acts of 
hostility to which it has been exposed. To 
save and perpetuate the Constitution, if any 
patriotic party is endowed with the wisdom to 
perform ‘such a work, is indeed a task for the 
wisest and the ‘best; let them not be driven 
from it by the denunciations of the thoughtless 
and inconsiderate. 

I listened with interest to the speech of my 
colleague, and in one portion of his remarks, 
at least, I found myself able to agree with him, 
if his. meaning is limited,:as I suppose it to be. 
I believe with him that the people of the 
United States constitute one nation. Yet Ibe- 
lieve, and so. I think must.my colleague, that 
the Government. established by the Constitu- 


tion is limited and restricted in its powers. | 


The very design of our constitutional form of 
Government was to delegate, or, to use another 
word of the Constitution, to grant, certain 
specificd powers. The people undertook to do 
what never before had successfully been done, 
to grant to the Government they were about to 
establish certain powers, and to reserve to 
themselves (or to the States) the powers not 
granted. The Government thus created is not, 
therefore, in the sense in which the word is 
used in Europe, sovereign. It has limitations 
and restrictions. There are certain acts which 
1t cannot perform—certain functions of Gov- 
ernment from which itis prohibited. It cannot, 
for example, establish a national religion, 
Mr. Webster, in his reply to Mr. Calhoun, 
admirably describes and defines its character 


| in view. of. these limitations of its power. I 


read from volume 2, page 185, of bis works: 

“ Tho nature of sovereignty or sovereign power has 
been extensively discussed by gentlemen on this oc- 
fasion, agit generally is when the origin of our Qov- 
ernmentisdébated. But I confessmyself not entirely 
gatisiied with arguments and illustrations. drawn 
from that topic. The sovereignty of Government 
‘Is an idea belonging to the other side of the Atlantic. 
No such thing is known:in North America. Our 
governments are all limited. In Europe sovereignty 
is of feudal origin, and imports no moro than the 
State of the sovereign. It comprises his rights, ex- 
-emptions, prerogatives, and powers. But with us 
all power is with the people; They ulono aro sov- 
ereign. None of these governments is sovercign in 
tho European senso of the word, all being restrained 
by written constitutions, It seems to me, thorefore, 
that we only perplex ourselves whon we attempt to 
explain tho relations oxisting between the General 
Government and tho several State governments ac- 
cording to those ideas of sovereignty which prevail 
under systems essentially differing from our own.” 

My colleague speaks as if we supposed-the 
character of our-Government had been in dis- 
pute from its formation to the end of the late 
war. But by all that portion of the southern 
people who agreed politically with. Mr. Clay 
and Mr. Webster, and by almost the entire in: 
tellect of the North, the doctrines of Mr. Web- 
ster in his reply to, Mr. Hayne in 1828, and in 
‘his reply to Mr. Calhoun in 1833, have been 
accepted as correct and unanswerable. In 
those speeches may be founda perfect exposi- 
tion of the true character of our federal sys- 
tem and of the relations and rights of the 
States, which, so long as our constitutional 
form of government shall remain, will require 
no further comment or elucidation. Perhaps 
my colleague, in his theory of nationality, does 
not wish to be understood to differ materially 
fromthe doctrines of those discussions. - Pos- 
sibly, if hehad entered more fully into the sub- 
ject, he might somewhat have limited and re- 
strictedhismeaning. Certainly hecannot mean 
to deny that powers not granted are resérved, 
nor that the State of Connecticut, within the 
sphere of her legitimate powers, can exercise 
the very highest attributes of sovereignty by the 
enactment of laws which have strength enough 
to deprive a human being of liberty and life. 
He cannot mean to deny that all the domestic 
relations, speaking generally, are there regu- 
lated by laws enacted by the State Legisla- 
ture, with which the Government of the United 
States has no power to interfere. Marriage, 
divorce, the descent of real and personal estate, 
the punishment of every species of local crime, 
the regulation of suffrage, all these are wholly 
within the control of the Legislature of Con- 
necticut, and in relation to them, within the 
jurisdiction of a State, the Government of the 
United States is wholly powerless. 1 know not, 
therefore, precisely what my colleague means 
when he speaks of ‘‘all municipal and State 
organizations revolving around the great cen- 
tral orb, the nation!” Can he possibly sup- 
pose that the relations of a State to the Federal 
Government are similar to those of a t‘ muni- 
cipal organization ” to the State government? 
The municipal organizations, or in other words 
incorporated cities and towns, exist by the 
permission of the State; can at any moment, 
by an act of State legislation, be changed or 
abolished or extended, always provided that no 
contract is violated. They are, indeed, mere 
creatures ofthe State—municipal corporations, 
created bylaw. Is thatthe character ofa State? 
I think my colleague must have used language 
hastily and unguardedly; yet, if uncorrected, 
his speech must mislead those, and ] know they 
are many, who rely on his teachings. 

Permit me here, as this isa matter which 


ought to be fully understood by the people, to | 


read two extracts which throw a clear light 
upon the subject of the relations of the Fed- 
eral and State governments, and the peculiar 
mode of existence of both. The first extract 


is from the opinion of the late Chief Justice 


Williams, of Connecticut, in the case of Pratt 
vs. Allen, 13 Connecticut Reports, page 119. 
I will barely read the marginal note of the case: 


“The Constitution of the United States is a grant: 


of powers where they did not before exist; but.the 
constitution of this State is a limitation ef powers 
already existing, leaving the legislative department, 
subject-to the limitation specified, as it found it. 

`. The second extract is from the speech of Mr. 
Webster in reply to Mr. Calhoun, from which 
I have already quoted. . Works of Mr. Web- 
ster, volume 2, page 117: an 


“The. people, sir, in every State, live under two 
governments. They owe obedienco to both. These 
governments, though distinct, are not adverse. Each 
has its separate sphere and its peculiar powers and 
duties. lt is not a contest between two sovereigns 
for the samo powers, like the wars of the rival houses 
in England, nor isita dispute between a Government 
de facto anda Government de jure. Itis the case of 
a division of powers between two Governments mado 
by the people,to which both are responsible. Neither 
can disponse with the duty which individuals owe to 
the other; neither can call itself master of the other; 
‘the people are masters of both. This division of 

ower, it is trué, is in a great measure unknown in 

turope. It isthe preculiar system of America, and, 
though new and singular, itis notincomprehonsible, 
Lhe State constitutions are established by the peo- 
plo of the State, This constitution is established by 
the peoplo of all the States.” 


It thus appears that within its proper sphere 
of action, and in that vast region of govern- 
mental function, where it cannot possibly come 
in conflict with the Government of the United 
States, the government of Connecticut, and of 
every other State, is as truly a government 
and as completely sovereign as any such organ- 
ized power can be, limited, of course, by the 
restrictions placed upon it by the people in 
their State constitutions. The Senator, my 
colleague, says: 

“Thus far I may seem to have been arguing tru- 
isms. I now go a step further, and assert that this 


sovereignty [of the people of the United States] is 
oxercised primarily through suffrage.” d 


That assertion, if my colleague will permit 


‘me to say so, does not seem to me a very wide 


step from “‘ the truisms’’ which he had already 
asserted. Of course, sovereignty is exercised 
primarily through suffrage, and nobody will 
undertake to deny what the Senator proceeds 


further to assert, that ‘the right of suffrage in 


the individual man is derived ‘from his partici- 
pation in the sovereignty of the Republic, and 
that if all participation in it is lost suffrage is 
lost.’? That, I take it, is only a mode, per- 
haps not very clear, of saying that every man 
must exercise his sovereignty by voting, and 
that his right of voting may be ‘forfeited or 
abandoned. My-colleague will pardon me if 
I find some little obscurity in this part of his 
speech. But I only notice it lest under it 
should lurk some hidden heresy like that on 
which those Senators rest who claim that Con- 
gress may enact suffrage laws for the States. 
if that notion is concealed under his pecuiar 
phraseology I beg my colleague not to con- 
sider me, by acquiescing in a degree in his 
doctrine of nationality, as waiving my right to 
protest against the heresy in question. 

I have been led, Mr. President, to a longer 
digression into the path of discussion opened 
up by my colleague than I intended. i now 
procced to the line of argument which, in my 
own mind, I had assigned to myself in this 
debate. {£ claim that the conservative people 
of the country—it is immaterial by whatever 
name they are called, whether Conservatives 
or Democrats—are justified in their present 
demand, that the mode of reconstruction, so- 
called, and all the action of the Government 
with regard to the States now unrepresented 
in Congress, shall be controlled by and founded 
upon the Constitution of the United States, and 
should be in harmony with the true theory of 
the relations of the States and the Federal 
Government, as heretofore understood and 


i| acknowledged. To establish this I lay down 


three propositions, which I shall attempt to 


| prove. 


1. That the war was avowedly conducted, on 
the part of the President and of Congress, on 
the theory that their action was to be controlled 
by the Constitution and that it was so com 
trolled, if their professions could be relied on. 

2. That the war was also conducted òn the 


1868.] - 


O THE CONGRESSIONAL GLOBE. 


8h 


40TH Cone....2p Sess. 


SENATE: 


theory’ that the rebel States were States in the 
Union, with valid constitutions, and that their 
loyal people had a right to representation in 
Congress, which right was constantly acknowl- 
edged, and actual representation was permitted 
and invited in both Houses of Congress. 

8. That after the close of the war this theory 
continued to control the action of the Govern- 
ment-until the passage of the reconstruction 
act, so called, when the constitutional theory 
was abandoned, and it was proclaimed for the 
first.time by the chairman of the Reconstruc- 
tion Committee of the House of Representa- 
tives, the acknowledged. leader of that body, 
that the entire legislation of Congress on this 
subject was outside of the Constitution, 

I propose to take up these three propositions 
in their order. 

1. That the war was avowedly conducted, on 
the part of the President and of Congress, on 
the theory that their action was tobe con- 
trolled by the Constitution and that it: was so 
controlled. 

What was the first act of President Lincoln 
after the actual outbreak of hostilities by the 
assault on Fort Sumter? The first resort was 
to the Constitution, atid to the law passed in 
conformity with it, for instructions. In obedi- 
ence to that law, and in strict compliance with 
its provisions, he issued his proclamation of 
Apiil 17, 1861, calling for seventy-five thou- 
sand men, to suppress the insurrection. So 
caveful was he to obey the injunctions of the 
law that we can now scarcely repress a smile 
at the almost grotesque formality of his com- 
pliance with the requirement that he should 
order the insurgents to disperse to their homes 
within the period specified in the statute. The 
time ofservice required of the troops was limited 
to the period of three months, the utmost ex- 
tent allowed by the law. Having thus done 
all that the Constitution and the laws pef- 
mitted, the President summoned Congress to 
meet on the 4th ofJuly.. Meanwhile, Virginia 
passed her ordinance of secession, and a rebel 
army approached within thirty miles of Wash- 
ington, where an unsuccessful attempt was 
made with the troops thus legally called out 
to suppress the insurrection. 

The battle of Bull Run took place on the 

3d day of July, 1861. Two days after that 
battle both. Houses of Congress, with almost 
entire unanimity, issued a manifesto declaring 
the purposes and objects of the war in the 
form of the following resolution : 

“ Resolved, That the present deplorable civil war 
has been forced upon the country by the disunion- 
ists of the soutkern States now in revolt against the 
constitutional Government, and in -arms around the 
capital; that in this national emergoncy Congress, 
panishing all fecling of mere passion or rescntmont, 
will recollect only its duty to the whole country; 
that this war is not waged, upon our part, in any 
spirit of oppression, nor for any purpose of conquest 
or subjugation, nor purpose of overthrowing orinter- 
fering with the rights or established institutions of 
those States; but to defend and maintain the su- 
premacy of the Constitution, and to preserve the 

nion, with all the dignity, equality, and rights of 
the several States unimpaired; that as soon as these 
objects are accomplished the war ought to cease.” 

Why was this resolution adopted? In the 
House of Representatives it was offered by 
John J. Crittenden, of Kentucky. In the Sen- 
ate it was offered by Andrew Johnson, of Ten- 
nessee. Was it the offspring of fear? Our 
Army had been defeated, and our capital lay 
at the mercy, as some supposed, of the rebel 
invader; yet neither in this body nor in the 
House of Representatives were there any signs 
of fear. Cowardice did riot dictate that reso- 
lation. . It was a calm, deliberate expression 
on the part of the nation’s representatives of 
the nation’s purpose. It declared to the world 
the theory of the war. It disavowed any purpose 
of subjugation, and declared that the institu- 
tions, the rights and dignity of the States were 
to be maintained. To the righis and. dignity 
of what States didit refer? Of course the 
States in which the insurrection prevailed: The 
rights and dignity of no other States were in 


peril. Was there, Mr. President, a single Sen- 
ator voting for that. resolution Who then. be- 
lieved that after. the war it would be tepudi- 
ated, and that subjugation would be avowed as 
its accomplished end? My friend from Mas- 


sachusetts [Mr. Sumver] smiles: ‘He is some-. 


what relieved from responsibility with regard. 
to it, although he did not meet it with his usual 
couragé. His silence, perhaps, gave consent. 

Mr. SUMNER. My friend knows I did not 
vote for that resolution. os 

Mr. DIXON. He sat in his seat, I remem- 
ber, on that occasion. 

- Mr. SUMNER. Irefused to vote for it. 

Mr. DIXON. Yes; I listened for the tones 
of his voice in vain. But, sir, it was, I think, 
unanimously adopted, with the exception of 
the Senator from Hlinois, [Mr. TRUMBULL, ] 
who denied the truth of the allegation that 
the rebéls were surrounding the capital, and 
for that reason, as he stated, voted in the 
negative. I shall allude again to this resolu- 
tion in another part of my remarks, but I now 
wish to advert to the claim sometimes made, 
that necessarily its provisions were abandoned 
in.the progress of the war, and particularly in 
the subsequent abolition of slavery. I deny 
that the action of the Government on the sub- 
ject of slavery was, in any respect, a depart- 
ure from or a denial of the true intent and 
meaning of this resolution. Slavery was 
abolished by three different proceedings, all 
of which were entirely consistent. with its lan- 
guage. First, by the proclamation of Abra- 
ham Lincoln, President of the United States, 
issued in September, 1862. This proclamation 
was merely a war measure, as much so as the 
firing of a cannon or the explosion of a mine. 
It was only as such a measure that it had any 
legal effect. That this was so understood is 
proved by the fact that it excepted from its 
operation the States of Delaware, Maryland, 
Kentucky, West Virginia, Tennessee, and all 
ihat portion of Louisiana which was in the 
actual control and possession of the Federal 
power. The dignity and the rights of the slave- 
holding States notin rebellion were held sacred; 
and where in the rebel States the Government 
had actual possession and physical power to 
abolish slavery it was not abolished. Thus 
far, then, slavery had only been attacked as a 
stronghold of the enemy and as an act of 
war. The next step inthe abolition of slavery 
was the liberation of the slaves in the District 
of Columbia by act of Congress. To the own- 
ers of these slaves full compensation was made, 
The law passed for this purpose was an ordi- 
nary act of legislation, which, by the express 
terms of the Constitution, Congress had full 
power to enact. 

The next step in the progress of emancipa- 
tion was the amendment of the Constitution of 
the United States, by which slavery was abol- 
ished in all the States. This amendment was 
proposed and ratified in the mode pointed out 
by the Constitution itself, was cheerfully con- 
sented to by most, ifnot all, of therebel States, 
and was in no respect inconsistent with the 
letter and spirit of the resolution of July, 1861. 
Thus it will be seen that the action of the 
Government in relation to slavery was neither 
in point of fact nor intention a repudiation of 
thatresolution. Those, therefore, who declare 
that the progress of events has rendered it im- 
possible to carry into full effect its meaning, 
and mention as a proof of this the subsequent 
abolition of slavery, entirely misunderstand 
the nature and mode of that proceeding. 

‘Secondly. I now proceed to my second prop- 
osition, that the war was conducted on the the- 
ory that the rebel States, so called, were States 
in the Union, with valid constitutions, and with 
a right on a part of the loyal people thereof to 
representation, which right was constantly ac- 
knowledged, and actual representation in both 
Houses of Congress permitted. And here I 
call your attention again to the resolution al- 
ready quoted of July, 1861. . That resolution 


“Whereas the people inhabiting that portion of 
Virginia known, as West Virginia did, by a conven- 
tion assembled in tho city of Wheeling on the 26th 
of November, 1861, frame for themselves a constitu- 
tion with a view of becoming a separate and inde- 
pendont State; and whereas at a general election 

cld in the counties composing the territory afore- 
said, on the 3d day of May last, the said constitution 
was approved and adopted by the qualified voters of 
the proposed State; and whereas the Legislature of 
Virginia, by an act passed on the 13th day of May, 
1862, did give its consent to the formation of a new 
State within tho jurisdiction of the said State of Vir- 
ginia, to be knownby thename of West Virginia, and 
to embrace the following-named counties, to wit:” 
* a #%  #* ‘And whereas both the conven- 
tion and the Legislature aforesaid have requeste: 
that the new Stateshould be admitted into the Union, 
and tho constitution aforesaid being republican in 
form, Congress doth hereby consent that the said 
forty-eight counties may be formed into a separate 
and independent Stato.” 

It is too late for the Government of the Uni- 
ted States, or for any member of Congress who 
shared in that legislation, to deny that, at that 
time, Virginia was a State in'the Union with a 
valid constitution, with a Legislature capable of 
performing any legislative act, and with a gov- 
ernment as sovereign and as complete in all its 
paris as that of any State in the Union. -Yet re- 

ellion and insurrection held a large portion of 
that State in adverse possession and forcibly 
excluded the Government of the United States 
from the region so held. A large majority of the 
people of Virginia were then rebels against the 
authority of the United States, claimed to be 
freed from that authority by the ordinance of 
secession, and assumed to be citizens of a for- 
eign government. Yet the Congress of the 
United States and the President of the United 
States, in spite of all this, took the correct 
ground that Virginia had an existing Legisla- 
ture and retained all the powers and was sub- 
ject to all the duties of a State within the 
Union of States. 

I now proceed to show under this head that 
the Government also acknowledged the rebel 
States to possess valid constitutions and the 
right to representation in Congress, and that 
actual representation was allowed and invited 
in both Houses. Without a valid State con- 
stitution it is difficult to see how an act of 
legislation can be performed by the Legislature 
of a State. The constitution of Virginia, as 
of every other State, defines the separate action 
of each branch of ‘the Legislature, regulates 
the veto power of the Governor, and, in short, 
under its directing provisions all legislation 
is performed. To acknowledge, therefore, 
valid legislation on the part of a Legislature 
of a State is to acknowledge the validity of its 
constitution, and if the constitution of Vir- 
ginia was valid two years after the passage of 
the ordinance of secession and while the war 
was flagrant it remains valid to this day, unless 
repealed by proper authority. , 

I now come to the right of representation. 
I call to the récollection of Senators the fact 
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shown by your own records, ‘and by solemi 
credentials now, on file in your archives, that 
after the passage of the ordinance of secession 
the same Legislature of Virginia, whose power 
you recognized as sufficient to consent to the 
division of that State, elected and returned to: 
this body two Senators of the United States 
for the State of Virginia, namely, Mri. Cár- 
lile and Mr. Bowden. Both ‘these Senators: 
were qualified and admitted as: members of 
this body. One of them, Mr..Bowden, died 
before the expiration‘of his term. The other, 
Mr. Carlile, continued to hold his seat during 
his term of service, and was'a Senator of the 
United States from Virginia almost to the time 
of the‘surrender of Generál Lee’s army. In 
the House of Répresentatives a similar condi- 
tion Of things existed. Several districts in 
Virginia were represented iu that body during 
nearly the whole continuance of the war. Nor 
was ‘Virginia the only seceding State repre- 
sented ‘in both Houses of Congress. Who 
then denied the right and daty of Andrew 
Johnson to continue to act as'a Senator from 
Tennessee, although that State was swept by 
the hostile armies ofthe confederacy, and 
had undertaken to secede from the Union? 
Yet the Senator from Oregon [Mr. Wittiams] 
argued that every citizen of Tennessee was an 
alien enemy during the war, and, as such, lia- 
ble to forfeit life, liberty, and property. We 
acted on a very different theory. Our Govern- 
ment admitted the right of representation on 
the part of loyal citizens of allthe States. Nor 
was this all. The Executive of the United 
States, being then. authorized by act of Con- 
gress to offer. terms at his discretion to the 
msurgents, on the 22d‘day of September, 1862, 
issued lis first premonitory proclamation relat- 
ing to the.emancipation of slaves. From that 
proclamation I quote the following: ` 

-“That the Executive will, on the Ist day of Janu- 
ary aforesaid, by proclamation, dosignate tho States 
and parts of States, if any, in which the people 
‘thereof, respectively. shall then-:be in rebellion 
against the United States; and the fact that any 
State, or the people thereof, shail on that day be, in 
good faith, represented in the Congress of the United 
States by menibers chosen thereto at elections, where- 
in amajority of thequalificd voters of such Stateshall 

ave participated, shall, in the absence of strong 
countervailing testimony, be deemed conclusive evi- 
dence that such State and the people thereof. are 
notthen in rebellion against the United States.” 

What do we here find? An express invita- 
tion to rebels in arms to ocenpy seats in the 
Congress of the United States as Senators and 
Representatives, and an express promise that 
if they will consent to do so the proclamation 
of emancipation shall be withheld and slavery 
be permitted to live forever. This, Mr. Pres- 
ident, was from Abraham Lincoln, the great 
apostle of liberty, and yet we are told that when 
his successor, following in his footsteps and 
pursuing his policy, proclaims his belief that, 
the war being over and slavery forever ‘abol- 
ished with all'its incidents, the loyal people of 
the South ought to be represented in Congress, 
he.ig a traitor and a usurper. TAN 

If, in reviewing the action of the Government 
during the war, we turn ‘our eyes to thé debates 
in Congress, we shall find ‘that the leaders of 
the Republican party were almost unanimous 
in the support of the doctrines upon which I 
have shown that the Government proceeded. 
One Senator only, Mr. Sumner, of Massachu- 
setts, propounded a different theory. 

By reference to the’ Congressional Globe of 
April 2, 1862, page 1498, the following extract 
may. bé found from the speech of the Senator 
from Ohio, [Mr. Snermay.] Senators who 
were then present will remember that.the Sen- 
ator from Massachusetts [Mr. Sumner] was 
informed in that debate that he stood alone ia 
his theory withregard to the rebel States. The 
opinion then entertained with regard to it by 
Republican Senators was correctly expressed 
in what I will pow read from the speech of the 
Senator from Ohio: 


“I, therefore, cannot help but say that, while I 
respect the motives of the honorable Senator from 


Massachusetts, while I give him credit for consist- 
ency, ability, and. a great deal of culture, and am: 
always. glad. to hear him speak, yet I must confess: 


- that, when I looked over his resolutions, they struck 


më with surprise and regret. They would revolu-. 
tienize this Government. Sir, strike the. States out 
of this system of government, and your Government 
is lost and gone. .L.cannot conceive of the United 
States governing: colonies.and provinces containing 
millions upon: millions of people, black: and white. 
Ido not think such a thing can exist.. : I do uot be- 
lieve it is inthe power of secession to bring us to 
such a state of things. I can draw. no. distinction 
between the resolutions of the Senator from Massa- 
chusetts and the doctrines that aro proclaimed by 
Jefferson Davis. If a State can secede the neople 
of the State can make a new government. If the 
people of South Carolina are firm and united in their 
policy, which no man doubts; if they have power to 
secede, they have seceded, and their doctrine is true. 
But I do not believe they have the power to secede. 
‘They may go in banishment, wandering all over the 
face of the carth, but they cannot take with them a 
single foot of the soil of this country over which our 
flag ever floated. The doctrine of the Senator from 
Massachusetts is substantially an acknowledgment 
of the right of secession, of the right to secede. He, 
however, puts the States in the condition of abject 
Territories, to-be governed by Congress, Jefferson 
Davis puts it in the power ofthe people of the States 
to govern the States themselves. As to which is the 
most dangerous or obnoxious doctrine I leave ever. 

man to determine.” $ 

The progress. which has been made since 
that day is instructive. Opinions held by men 
capable of forming and holding an opinion have 
been abandoned, and doctrines which then 
shocked the candid and well-informed minds of 
distinguished Senators are now accepted as the 
basis of theiractions. Sir, itisnot my province 
to condemn others, but having at that time taken 
ground in the Senate against the theory then first 
proposed by the Senator from ‘Massachusetts, 
I have, as_yet, seen no reason to change my 
opinion. ‘I stand where I then stood, and there 
I propose to stand. If others find sufficient 
reason to change their deliberately expressed 
opinions, they should be slow to condemn those 
who may not change with equal facility. 

I now come to the close of the war, and shall, 
in the third place, show that the constitutional 
theory on which the war was conducted con- 
tinued to control the Government until the pas- 
sage of the reconstruction act, so called, when 
it was abandoned, and it was proclaimed for the 
first time by the chairman of the Reconstruc- 
tion Committee of the House of Representa- 
tives, the acknowledged leader of that body, 
that the entire legislation of Congress on this 
subject was outside of the Constitution. 

President Lincoln had then been reélected. 
Andrew Johnson had been rewarded by a grate- 
ful people for his fidelity to the Constitution 
by the second office in the Government. Pres- 
ident Lincoln had announced only three days 
before his death, in a public speech, his policy 
of reconstruction. The sworn testimony of 
Mr. Stanton before the Impeachment Com- 


‘mittee shows that his policy was taken up and 


pursued by President Johnson, under the ad- 
vice of the Cabinet, which, as a unit, he in- 
herited from his predecessor. Jverything 
which President Lincoln had done up to that 
period, and everything President Johnson after: 
ward did, in pursuance of President Liucoln’s 
plan, had been ratified and confirmed by the 
people at the preceding presidential election. 
Had President Lincoln lived, this policy wonld 
have been pursued by him, and in it he would 
have been sustained by a majority of Congress. 
But after -his lamented death the spirit of 
Radicalism revived. At first the great end at 
which it aimed—the elevation of the negro race 
to political supremacy in the southern States— 
seemed only dimly to be apprehended by itself. 
Then that bolder line of policy, since adopted, 
the disfranchisement of a sufficient number 
of the white race to make the black element 
controlling in the South, had not been entered 
upon, perhaps not even imagined. 

President Johnson was, of course, unable, 
opposed as he was by two thirds of each House 
of Congress, to give affirmative force to the plan 
of reconstruction which he had inherited from 
his predecessor. He, however, did all that 
the executive Government could do to restore 


the Union. And finally, on the 20th day of: 
August, 1866, he issued his proclamation de- 
claring tothe nation the perfect. and entire: 
restoration of peace throughout: all the States 
of the: Union... Was that proclamation:of: 
binding force? The Senator from New Jersey: 
[Mr.. FreLinenuysen] declared that the:Pres- 
ident had no power to declare the return of 
peace, and that such a declaration on his part 
had no authority unless ratified by Congress.: 

I find on the pages of the statute-book a 
ratification of that proclamation by solemn aet 
of Congress, passed on the 2d day of March, 
1867. Section two.of an act entitled ‘‘An act 
to provide for a temporary increase of the pay 
of officers in the Army of the United States, 
and for other purposes,” approved March 2, 
1867, reads as follows: 7 ant 

“That section one of an act entitled ‘An act t 
inoroase the pay of: soldiers in; the United States 
Army, and for other purposes,’ approved June 20, 
1864, be, and the same is hereby, continued in full 
force and effect for three years from and after the 
close of the rebellion, as announeed by the President 
of the United States by proclamation bearing date 
the 20th of August, 1866.” 

Peace, then, was restored, as all must ad- 
mit, on the passage of this act. 

Before proceeding to the consideration of 
the new policy inaugurated by the reconstruc- 
tion act, so called, I ask a moment’ s attention 
to the resolution proposing an amendment to 
the Constitution of the United States, known 
as the fourteenth article. The provisions of 
that section, with the causes of its rejection 
by the States of the South, have been fully 
discussed by the Senator from Wisconsin, [Mr. 
Doo.irrin. | : 

When that resolution was proposed by Con- 
gress, only a little more than one year ago, 
the project of universal negro suffrage and 
restricted white suffrage at the South had not 
been conceived. The proposed amendment 
proceeded on the ground of exclusivé white 
suffrage. It proposed to leave the question of 
suffrage where the Constitution left it, with 
the people of the several States, South as well 
as North. On that issue the present House of 
Representatives was chosen. On no other issue 
could a House of such a political character 
have been chosen Yet, suddenly, at the first 
session of the legislative body thus elected, a 
new edict went forth from their great political 
leader, to which, with almost entire unanimity, 
his followers yielded submissive, unquestioning 
obedience. Here is the letter in which he 
boldly declares to the country that all the Rad- 
ical leaders agreed that their action was out- 
side of the Constitution and that they had 
repudiated that sacred instrument: 

COLUMBIA, PENNSYLVANIA, August 24, 1867. 


. DEAR Sir: Several of your intelligent. constituents 
in this region, no doubt from want of proper in- 
formation, are complaining of mistakes made by 
Congress in not passing laws at the last session re- 
straining the removals of certain officers engaged in 
reconstruction. I contended that you had passed an 
act at. the very close providing for. that very contin- 
gency, but which is not executed. Will you be so 
good asto inform me now? for our Representative is 
responsible for this omission, if omission it be. You 
know we arein the habit of dealing familiarly with 
the member from the ninth. A brief answer will 
much oblige. 
Your friend, SAMUEL SOCHOCH. 
Hon. Tuapprus Stevens, Lancaster, Pernsyloania, 
LANCASTER, PENNSYLVANTA, August 20, 1887. 
Dear Sir: You are right in, supposing that Con- 
gress makes mistakes, as is the inevitable lot of man; 
but you niistakc in supposing that there is any law to 
prohibit the removal of district commanders without 
theconsent of the Senate. Soonafter the commence- 
ment of the last session of Congress Lreported a bill 
from a committee of the House of Representatives 
which contained provisions prohibiting removals 
without the consent of the Senate. It passed the 
House and was sent to. the Senate. The Senate 
struck itout and returned it to the House, who re- 
fused to concur in the amendment. The result was 
committee of conference, where an animated con- 
test ensued. There were several other questions in 
controversy between the Houses, which the Hause 
offered to yield if this would be granted. The Ben- 
ate perseveringly refused, declaring that they would 
sooner lose the bill, As that would frustrate all ogr 
legislation itcouldnot beallowed. The House yielded, 
with a warning of the evil it would inflict upon the 
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they had justrepudiated, and wholly outside of which 
all agreed that we were acting, else our whole work 
of reconstruction was usurpation; or, perhaps, they 
had a desire to be thought tobe grossly conservative 
and magnanimous. ‘he ideas seemed to control the 
action of some half a dozen Senators, who preferred 
trusting the President. Mydear Colonel, a few Sen- 
ators of great ability, undoubted. patriotism, and 
purity have become so saturated with what they are 
pleased to call conservatism (whose meaning, I con- 
ess, I am unable to understand) that I fear they 
will forget the monster that was slain in 1776 and 
again in 1861; and will thus do great damage to the 
creation of a Government now so capable of being 
converted into a political paradise. This is liable to 
happen, not so much by a direct and palpable attack 
upon its framework as by gradually forgetting the 
vital principles of the Declaration of Independence. 
Strike out one of the living sparks which gave life to 
our Goddess of Liberty, and a mysterious and intense 
heat, whose welding fires near a century ago and at 
present are fusing principles of freedom and reduc- 
ing despotism to cinders, will gradually cool, until 
the most conservative despot could thrust his sword 
intoitwithoutaffectingitstemper. Ihavesaidabove 
Ldid not know the meaning of conservatism. Ihave 
since seen the report of a speech said to have been 
made by an Ohio Senator at Canton, Ohio, which, if 
it be truly reported, and is to be considered as a defi- 
nition of that doctrine, then it to me is very alarm- 
ing, worse than copperheadism. It is lesislation 
without authority and reconstruction by usurpa- 
ion, . 
Iam, very respectfully. your obedient servant, 
THADDEUS STEVENS. 
Colonel SAMUEL Scuocn, Columbia, Pennsylvania. 


With the passage of the first reconstruction 
act, so called, commenced the final and com- 
plete triumph of ultra-radicalism in the Re- 
publican party. If there were some feeble 
struggles to resist the inevitable tendency they 
were unavailing. On the 2d day of March, 
1867, the first of the series of measures now 
appearing as laws on your statute-book and 
proposed to be supplemented by the bill now 
under consideration was enacted. The whole 
country was ina state of actual peace, so de- 
clared to be by the proclamation of the Presi- 
dent of August, 1866, ratified and recognized by 
the act of Congress of March 2, 1867, as already 
cited. Inthe language of Mr. THADDEUS STE- 
vens “it was legislation without authority 
and reconstruction by usurpation.’ I can 
only rapidly glance, at the extraordinary pro- 
visions of this bill pushed through the House 
by Mr. Stevens under the previous question. 
The whole country knows its contents by 
heart. The writ of habeas corpus it suspends, 
unless its issue be authorized by a military 
officer; it establishes a military despotism 
throughout the ten States so harsh and severe 
that one of the officers in command has been 
charged with violating the law and threatened 
with dismissal for intimating a design to give 
the civil authority, in some few instances, su- 
premacy over military power. Under the pre- 
tense of establishing a republican form of gov- 
ernment every vestige of liberty has been blot- 
ted out and every guarantee of human rights 
known to our Constitution utterly abolished 
and destroyed. The right of suffrage has 
been indiscriminately extended to an ignorant 
race, many of whom have not the slightest 

. conception of the meaning of the act of voting. 

Sir, here I would gladly stop. Iam not un- 
mindful that there are men of generous and 
magnanimous natures who, forgetting the high 
and sacred character of the voter’s duty, and 
the dependence upon its proper and intelligent 
exercise of the very existence of republican 
institutions, imagine we have a right indul- 
gently to confer the privilege of suffrage, as we 
would confer. a private benefaction, upon all 
alike, whether qualified or not for its. exercise. 
But, if we acknowledge that the honest advo- 
cates of universal suffrage are not without. a 
claim to our sympathy, even when their argu- 
ments do not convince our judgments, what 
shall we say when we find that this show of 
universal suffrage now made by the advocates 
of the congressional policy is only a pretext 
and adelusion. Youdonot, afterall your pre- 
tenses, mean universal suffrage. - On the con- 
trary, your law. actually disfranchises a large 
portion of the white people. You refuse -to 


ceed to strip that class whom you know to be: 
most intelligent of the right of voting which 
they have always enjoycd.: Thousands upon 
thousands-of the thinking minds: of the South 
find themselves deprived of theright of voting 
by a law which you dare to tell the country is 
intended to make suffrage universal. ‘I find, 
sir, under this law, that almost every man capa- 
ble of holding the pettiest office comes under 
the ban of your proscription, and isto beallowed 
no share in. the government of the community 
in which he lives. Howisthis done? Noton 
the face of thelaw, butin a manner furtive and 
deceptive. The fourteenth proposed amend- 
ment to the Constitution provides that a cer- 
tain specified class, including all who ever held 
any office, shall, under certain circumstances, 
be deprived of the privilege of holding office 
under the State or Federal Government. The 
reconstruction law simply provides thatallwho, 
by this proposed amendment, were to. be ex- 
cluded from office shall be refused registration 
as voters. Thus thework is done. ow many 
white men are thus reduced to a political condi- 
tion beneath that of their former slaves it is dif- 
cultaccurately to ascertain. The Senatorfrom 
Indiana [Mr. Morron] admits the number to 
be fifty thousand. I have no doubt, judging 
from the effect which such an exclusion would 
have if existing in my own State, that the 
number disfranchised in the entire South is at 
least two hundred thousand. But take the esti- 
mate of the Senator from Indiana, namely, 
fifty thousand; that number accomplishes the 
object of the disfranchisement. We find that 
the negro majority on the total registration lists 
of the whole South, as given in the Tribune 
Almanac, is about forty-five thousand in the 
aggregate. The disfranchisement of fifty thou- 
sand white men accomplishes, therefore, the 
intended object, negro supremacy. In five 
States this supremacy is complete and over- 
whelming. In Virginia, by the same authority, 
the white majority is only six per cent., and in 
Georgia only one percent. So that in those 
two States, also, the black vote, controlled as it 
is and held in one compact body by emissaries 
from the North, governs the State. 

But, sir, even thisis notall. The supremacy 
of the colored population is not, as some Sen- 
ator has claimed, temporary, and confined to 
the election for members of the conventions 
and the ratification of the State constitutions. 
The perpetuity of this supremacy is provided 
for by a contrivance which exceeds in diaboli- 
cal ingenuity anything ever recorded in the 
annalsof political management. The new con- 
stitution of Alabama, which we now propose 
to ratify and confirm, although supposed to be 
rejected by the popular vote in that State, con- 
tains the following provisions, which continue 
in force the disfranchisement of the white popu- 
lation whose registration as voters is now pro- 
hibited by congressional legislation, and also 
forever disfranchise every man who will not 
bind himself by oath, in effect, never to oppose 
unqualified universal negro suffrage. These 
provisions will undoubtedly, under instructions 
from headquarters, be copied into all the 
southern State constitulions. Here they are, 
as they stand in the new constitution of Ala- 
bama: 

“ Jt shall be the duty of the General Assembly to 
provide, from time to time, for the registration of all 
electors; but the following classes of persons shall 
not be permitted to register, vote, or hold office: | 

“Those who may be disqualified from holding 
office by the proposed amendment of the Constitu- 
tion of the United States known as article fourteen, 
and those who have been disqualified from register- 
ing to vote for delegates to theconvention to frame a 
constitution for the State of Alabama, under the act 
of Congress to provide for the most efficient govern- 
ment of the rebel States,-passed by Congress March 
2, 1867, and the acts supplementary thereto, excopt 
such persons as aided in the reconstruction proposed 
by Congress,.and accept the political equality of all 
men before the law: Provided, That the General As- 
sembly shall haye power to remove the disabilities 


ingurred under this clause. i 
=” AH persons, beforeregistering, musttake and sub- 


swear (or affirm) that I will support and maintain the 
Constitution and laws of the. United States and the: 
constitution and laws of the State of Alabama; that’ 
Iam not excluded- from registering by any of the’ 
clauses in section three, article seven, of the consti-, 
tution of the State of Alabama; that I will never 
countenance or aid in the secession of thisState from 
the United States; that I accept tho civil and polit- 
ical equality of allmen, and agree not to attempt. to. 
deprive. any person or persons, on account, of race, 
color, or previous condition, of any political or civil 
right, privilege, or immunity ‘enjoyed by any other 
class.of men; and, furthermore, that I willnotinany 
yay injure, or countenance in others any attempt to 
injure, any person or persons on account of past or 
present support of the Government of the United: 
States, the laws of the United States, orthe principle 
of political and civil equality of all men, or for afiilia- 
tion with any political party.” i 


What, sir, is the object of this? Isit pre- 
tended that it is needed to protect the black 
man in a State where he is a voter, and: where 
his race has an immense majority of registered 
voters? No, sir; that isa mere pretext. He 
needs no such protection. Jt is designed to 
continue, as it will ever continue in force, the 
disfranchisement and humiliation of the white- 
population: Sir, apply it to your own‘ State. 

ow large a proportion of your own people 
would be disfranchised if you demaanded of 
them an oath never to vote against negro suf- 
frage? How many of my own? And yet the 
people are told that negro supremacy at the 
South is a fable devised for political effect. 

My colleague has discovered an excuse for 
the disfranchisement of this large proportion 
of the intelligent white people of the South, 
which certainly is new with him, and the inge- 
nuity of no other Senator has suggested it. He 
does not trouble himself as to the fact, nor 
attempts to diminish the estimated number; 
but he boldly asserts that nobody is disfran- 
chised at all, because, by the rebellion the 
whites had all forfeited the right of voting; 
and, as it only has not been restored to them, 
they were disfranchised: already. Does my 
colleague suppose that by such a technicality 
he can satisfy honest, plain people, who desire 
to do right? When he argues that the blacks 
of his own State ought not to be disfranchised 
would he be satisfied with the answer that we 
do not disfranchise them because they were 
disfranchised already? Sir, my colleague knows 
very well that if the disfranchised white peo- 
ple of the South ought to be permitted to vote— 
now the more especially, as their emancipated 
slaves have that privilege—it is the merest 
mockery to say that our law does not disfran- 
chise them because they were disfranchised 
already. Remove, then, the disfranchisement 
if it ought to be removed, as, by your law, you 
have power to do. If you refuse to do this, 
then boldly avow your purpose, and do not 
seek refuge in technicalities like these. ; But, 
in point of fact, my colleague is entirely mis- 
taken in supposing that the white people of the 
southern States, who are now refused registra- 
tion as voters, were disfranchised before the 
passage of the act of Congress, by which they 
are denied the right of suffrage. It is not true 
that they were, as my colleague alleges, dis- 
franchised already. On the contrary, their right 
to vote was fully recognized by the proposed 
fourteenth amendment of the Constitution, 
which proceeded on. the idea that suffrage was 
confined to the white people of the South. 
The Legislatures which refused to ratify that 
amendment were chosen by white voters only. 
The blacks were then the only disfranchised 
class; so that my colleague's technical defense 
is unsupported by the facts in the case ~ 

Sir, I have observed that very few Senatora 
openly excuse and defend the. disfranchise- 
ment. of white men at the South....Some de~ 
clare that it was forced upon, them. by. the 
House of Representatives; some deny that it 
exists to so great an extent as is actually shown; 
but nearly all, by their mode of treating it, 
acknowledge it to be a great. wrong. Why, 
then, is not theevilremedied? Ibis not, even 
now, too late. -You have. power to, /at one 
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blow, strike off the shackles of the white race 
and make them at least the equals of the 
blacks. Will you do it? By so doing you 
will, at.this late hour, remove one of the prin- 
cipal objections to your reconstruction acts. 
The time has now actually come when we stand 
heré in the Senate of the United States and 
ask you to give the right of equal suffrage te 
-the white man. You refuse, Is there no pur- 
pose in this? Sir, I think there isa purpose, 
and I believe it is revealed in what I now pro- 
pose to read, in an extract from a speech de- 
ivered at this session. of the Senate, by the 
Senator from . Massachusetts, [Mr WiLsox. ] 
T had occasion once before to allude to the re- 
marks in question, and lest I should misquote 
the Senator, I have obtained from our faithful 
reporter, Mr. Sutton, from the short-hand 
notes taken at the time, the precise words 
uttered by him.. They were as Bowe: 


Extract from notes of Mr. Wilson’s speech, Dec, 4, 1867. 

, Since the morning of creation no seven hundred 
thousand men have shown more principle, more 
patienco, more devotion, more of all tho- virtues to 
o commended than the seven hundred thousand 
black men of the rebel States into whose hands we 
have put the ballotand put the destinies of that por- 
tion of the country; and whoever says otherwise 
slanders and maligns them.” 

Mr. EDMUNDS. Does the Senator under- 
stand that the Senator from Massachusetts was 
speaking for anybody but himself? 

Mr. DIXON. Of course not; but I claim 
that the honorable Senator from Massachu- 
setts is a representative man. He represents a 
large body of the people, and is generally ac- 
cepted as a representative of his party. 

r. EDMUNDS. He only represents the 
people of his own State. 

r. DIXON. “ The destinies of the South 
to be placed in the hands of the black man.” 
That, in few words, gives the design and effect 
of the congressional policy. On that question 
T await the final verdict of the people. 

‘Mr, President, there is but one more point 
in your reconstruction policy to which I wish 
to-allude, and my work is done. I find on 
your table a bill which has already passed the 

ouse of Representatives by a strictly party 
vote, by which the power which has heretofore 
existed in the Supreme Court of the United 
States to decide impartially all cases involving 
constitutional questions, as they decide all other 
questions, is, under certain circumstances, 
taken from that august tribunal. I find, also, 
in another bill, which passed the House of 
Representatives and is now before the Senate, 
a prohibition, complete and entire, against any 
decision whatevcr on the question of its own 
constitutionality, by that ancient and venerable 
court, in which the Constitution declares the 
judicial power of the United States to be 
vested. I find another bill reported in one 
House which takes from the same great tri- 
bunal its time-honored and long-exercised ap- 
pellate jurisdiction, in certain cases involv- 
ing the constitutionality of an act of Congress. 
Car the people of the United States look with- 
out deep emotion, without alarm, without 
indignation, upon the bare statement of such 
a series of measures. > l . 

My colleague, who seems himself shocked at 
their enormity, satisfies himself with the assur- 
ance that thèse measures are not yet adopted. 
Sir, if my colleague had enjoyed the benefit 
of even my own imperfect experience in the 
peculiarities of radical legislation be would 
at once dismiss from his mind any expectation 
of relief from these radical measures to which 
I have alluded, on the ground that ‘they have 
not yet been adopted, - -Thé word, let me tell 
him, has gone forth. By a party vote, two of 
them have already passed one House, and if 
my colleague supposes he can safely indulge in 
the luxury of exercising his private judgment 
in the vote he may give upon them ‘in this 
body, his confiding inexperience is truly pain- 
ful to behold. Sir, there is n> right of pri- 
vate judgment permitted in the Radical party. 


There are Senators before me who have- at- 
tempted to exercise it, and any comment by 
me onthe result. might probably be considered 
unkind and offensive. The Senate. knows and 
the country knows when and how the lash has 
been held in readiness; its application. has 
been witnessed; the.recreant and straying 
members have meekly returned to the fold, 
and the lesson has not been forgotten by their 
fellows. I commend it to the careful consider- 
ation of my colleague. i 

The honorable Senator from Indiana, [Mr. 
Morton,] whose views now differ so'widely 
from those advocated with equal ability by him 
three years ago, accounts for his own acknowl- 
edged inconsistency by saying that he has been 
educated by the progessof events. But while 
it is true that newly-discovered facts may prop- 
erly change opinions as to the expediency of 
measures, yet great constitutional principles do 
not rest upon events, State constitutions which 
were valid at the close of the war have not lost 
their validity by the varying events to which the 
Senator alluded; nor have the people of the 
rebel States lost any power which they then 
possessed to form constitutions. If, for exam- 
ple, Tennessee had a, valid constitution in 1865, 
established by the people while the State was 
said to be in rebellion against the Government 
of the United States, it is impossible for the 
Senator from Indiana to show that valid State 
constitutions did not or might not, at the same 
time, exist in other States similarly situated, 
How can the Senator claim, in view of the 
joint resolution read mitting Tennessee into the 
Union, from which I now read, that other se- 
ceding States, as well as Tennessee, had not by 
their people formed valid constitutions, or had 
no power so to do? 

That resolution declares, as follows: 

“Whereas, in the year 1861, the government of the 
State of Tennessee was seized upon and takon pos- 
session of by persons in hostility to the United States, 
and tho inhabitants of said State in pursuance of an 
act of Congross were declared to be in a state of 
insurrection against the United States; and whereas 
said State government can only he restored to its 
former political relations in the Union by the con- 
sent of the law-making power of the United States; 
and whereas the people of said State did, on the 22d 
day of February, 1869, by a large popular vote, adopt 
and ratify a constitution of government whereby 
slavery was abolished, and all ordinances and laws 
of secession and debts contracted under the same 
wero declared void; and whereas a State government 
has been organized under said constitution which has 
ratified the amendment to the Constitution of the 
United States abolishing slavery, also the amend- 
ment proposed by tho Thirty-Ninth Congress, and has 
done other acts proclaiming and denoting loyalty: 
Therefore, 

Be it resolved, &e., That the State of Tennessee is 
hereby restored to her former proper, practical rela- 
tions to the Union, and is again entitled to be repre- 
sented by Senators and Representatives in Congress.” 

I ask Senators to remember that the consti- 
tution of Tennessee, which, by this act, is de- 
clared to have been in force in 1865, was 


[ amended by the people of that State in the year 


1863. The fact ofits amendment, of course, im- 
pliesits valid existence. How wasit amended? 
in the first place, President Lincoln, on the 3d 
day of March, 1862, appointed Andrew John- 
son military governor of Tennessee by the fol- 
lowing order: - 
War DrrartsexT, March 3, 1862. 

Sır: You are hereby appointed military governro 
of tho State of Tennessee, with authority to exercise 
and perform within the limits of that State, all and 
singular, the powers, duties, and functionsp ertaining 
to the office of military governor, including the power 


to establish all necessary ofiices, tribunals, &c. 
EDWIN M. STANTON, 


Secretary of War. 
Hon. ANDREW JOHNSON. 


. On the 19th day of September, 1863, Presi- 
dent Lincoln issued an additional order as fol- 
lows: i 


Executive MANSION, 
WASHINGTON, D. C., September 19, 1863. 


You are hereby authorized to exercise such powers 
as may be necessary and proper to enable the loyal 
people of Tennessee to present such arepubliean form 
of State government as will entitle the State to the 
guarantee of the United States therefor, and to be 
protected undersuch State government by the United 
States against invasion and domestic violence. All 


i 


according to the seein onon RA the fourth article 
ituti ite ates. ; 
of the Constitution o. ey itea State IN GOLN: 


Hon. Anprew Jonsson, Military Governor of Ten~ 
neseee. 

Thus it appears that a republican form of 
government was to be established in Tentiessee 
by order of President Lincoln. The Senator 
from Indiana [Mr. Morton] now says that no 
valid government was thus established. His 
entire argument rests on this basis. Congress, 
however, declared otherwise. The government 
existing in Tennessee in 1865 is declared by 
the act of Congress restoring Tennessee to 
have been a government which had power to 
abolish slaveryinthat State, to ratify an amend- 
ment of the Constitution of the United States, 
and to do other acts, &. f 

I invite the Senator from Indiana to show, if 
he can, in what respects the government and 
constitution of Tennessee in 1865 were more 
valid and legal than those of other southern 
States whose constitutions had been in a simi- 
larmanneramended, President Johnson com- 
menced and carried on the work of restoring 
civil governments in those States in a manner 
copied exactly from President Lincoln’s mode 
with regard to Tennessee. Congress declared 
that State to have been possessed of a valid 
constitution and State government in 1865. 
The Senator then acquiesced and now acquiesces 
in that declaration. Yet he insists in his elab- 
orate argument thataction in other States pre- 
cisely similar to that in Tennessee, and had 
under precisely the same circumstances, is usur- 
pation. 

He assumes on the entire foundation of his 
argument that there were no valid govern- 
ments at that time in any of the seceded 
States. Such is the absurdity to which he and 
others who agree with him are driven. Sir, 
the truth is, there have been no events of such 
a character as to justify the change in the Sen- 
ator’s opinions. He may have changed those 
opinions for reasons perfectly satisfactory to 
himself, and no doubt honestly entertained ; 
but he held them and ably advocated them 
three years since, under-a state of circum- 
stances precisely similar as to their effect to 
those now existing. The validity of State gov- 
ernments and of State constitutions after the 
war, the power of the people of States lately 
in rebellion to form constitutions for them- 
selves, and the existence of organized civil in- 
stitutions there were then admitted by the 
Senator himself, or nearly every Senator, as 
I have already shown. The honorable Sena- 
tor from Indiana then supported the true doc- 
trine by arguments which his own power of 
reasoning has not been able satisfactorily to 
answer. And the doctrine which he now ad- 
vances, that Congress has aright by military 
force to overthrow existing State governments 
and set up others in their place, to compel à 
people to adopt a constitution at the point of 
the bayonet, was condemned in this ‘body in 
the strongest language by Senators who now 
lead in the Radical councils. Sir, I propose 
to recali to the recollection of the Senate some 
utterances on this subject which have been 
quite too soon forgotten. With due respect 
for the Presiding Officer of this body, I shall 
read some extracts from a speech delivered 
here by him so late as January, 1866: 

“The Senator began by invoking the principles 
and aid of the preceding Administration, and in- 
formed us that the present Administration was pro- 
ceeding upon the same principles that Mr. Lincoln 
had adopted. Itistruc that Mr, Lincoln had entered 
upon a certain policy in regard to the admission of 
some of these States; the question was agitated be- 
fore us, I believe, during the whole period of the last 
Congress; but, notwsthstanding my anxiety to find 
some way by which these States could be safely 
admitted into the Union again, all the arguments 
that were made for that purpose during that whole 
Congress entirely failed to convince me that the time 
had arrived when it was safe to admit any of them: 
and therefore, for one, E contended against it, and 
with a good deal of zeal: and for that L, with some 
others here, was accused of being a little factious, 


and sometimes it was said we filibugtered against 
the will ef the majority to keep these States out.” 
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:-{ call the attention af the. Senate: to these 
remarks of the honorable Senator from Ohio: 


“Now, sir, I-wish to. say that- in my judgment 
President Johnson has made a great improvement 
upon the state of things that existed during the last 
Congress, although, as yet, he has not reached the 
point where I think the difficulty begins.” 

Mr. HOWARD. What is the date of that 
speech? ; . ` 

Mr. DIXON. January 18, 1866 ; but little 
more than two years ago. - 

He continues: 

“Mr. Lincoln advised usto admit Louisiana into the 
Union at a time when probably. more than one half 
her territory was trampled beneath the hostilo feet 
of the enemy. Our flag did not cover hor territory, 
and perhaps not halfher population, when hethought 
it would be safe to permit her to come back into 
the councils of the nation and participate with us 
Union men in the great work of legislation. J had 
notseen anything in the proceedings of the people 
there that warranted moin saying that that would 
be safe, and therefore I thought it bestto make what 


stand I could against that measure. You will recol- 


lect, sir, that Mr. Lincoln did not then require, if I 
recollect aright, in order to the admission, anything 
more than that one tenth part of the population of 
ouisiana should take a certain oath, and that not 
& very difficult one, and when they had done that 
the State was to boin a condition. to’ be admitted. 
Mr, Johnson, I repeat, has made an improvement, 
and a great improvement, upon all this, for he does 
require, if I understand him, thatthey, by their fun- 
damental law, shall abolish slavery; he requires at 
their hands that they shall repudiato the rebel debt: 
he requires that they shall renounce the right of 
secession; he requires that they shall agree to the 
constitutional amendment. abolishing slavery for- 
ever, These, in my judgment, are great improve- 
incnts upon the system adopted by Mr. Lincoln. 
Had Mr. Lincoln himself ”— ` i 
And here I beg to call the, attention of the 
Senate particularly to this— 
“ at that period, required these’ things, and had the 
States assented to them, I-believe Ishould then have 
yielded to his wishes and given my support to the 
measure.”’ 

Sir, that is very significant language, and it 
comes from avery important source. I am 
now denounced, and every conservative man 
here is denounced; as desiring to bring bloody- 
handed rebels into Congress, when so distin- 
guished a leader as the honorable Senator from 
Ohio, now in the chair, declares to us that if 
Mr. Lincoln’s policy, which he then opposed 
in a written protest, had been as good as Mr. 
Johnson’s he would have adopted it. The 
ground taken by President Jobnson satisfied 
him, and if President Lincoln had taken the 
same ground he. would have yielded. 

“Had Mr. Lincoln himself, at that period, required 


these things, and had the States assented to them, I 
believe I should then have yielded to his wishes’’— 


It seems President Lincoln had wishes on 
this subject as well as a policy— 
“‘and given my support to the measure.” 

But that is not all. Sir, there was no more 
able and eloquent defender of President John- 
son two years ago in this body than the present 
Presiding Officer of this body. I well remem- 
ber his speech. Again he says: 


* Why, then, did the President impose these con- 
ditions on the seceded States? Because they are out 
ofthe Union, and therefore he was right in demand- 
ing conditions. I say he has done well, so far as he 
has gone.” 

Of whom was the Senator from Ohio then 
speaking? What was the subject under dis- 
cussion? It was denied here that President 
Johnson had a right to impose conditions upon 
the southern States, and the honorable Senator 
from Ohio says: 2 


“Why, then, did the President impose these con- 


ditions on the seceded States? Because they are out | 


ofthe Union, and therefore he was right in demand- 
ing conditions.” 


He adds: i 

“Isay he has done well, so far as he has gone.” 

That was on the 18th of January, 1866. I 
thought so, too. I think so still. 
ators have changed their opinion. 
Senator went on to give his views as to a mili- 
tary organization in the southern States. There 
were some then who, anticipating events, pro- 


pose to adopt what we have now adopted, a | 


military organization to govern the -southern 
States; andif there was a Senator in this body 
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; It might be very convenientif we could. A despotic 


| tunity. : He did not denounce them because 


| ple can force another people to join them and com- 


He spirit, 
| nation until such time as they themselves shall have 


Other Sen- |; 


Then the :; 
en ine || that direction. f 
ii they will come asking to be allowed to have a State | 


|i government, some sooner, some later. 


time, but- they have been bitterly denounced | 


who denounced it, as we should have expected 
him to do from his known character and love 
for free institutions, with more force and abil- 
ity. than any other Senator, it was the honor- 
able Senator from Ohio, [Mr. Wane, ] then sit- 
ting on my left.. He says: - 


“Again, sir, I deny that the organization of these 
State governments in the South has begun at the 
right end so far, F contended during the last Con- 

ress that the President had no right by Military 
Order, No. 37, or any other military order, to organ- 
ize a State government anywhere. Our Government 
must be a Government of the people. In this coun- 
try you cannot force a Government upon anybody. 


Government may do it with perfect ease. When 
Russia conquers Poland she may trample her under 
foot, because armed with despotic, irresponsible 
power. When we conquer a people wo must: deal 
with them within the pale of the Constitution, in 
analogy to the great principles of our glorious free 
Government.” 


That is the very ground I took then and 
take still, When we deal with a conquered 
people we must deal with them within the pale 
of the Constitution, not ‘ outside of the Con- 
stitution.” ‘I'he latter was a recent discovery 
reserved for another distinguished gentleman 
who also claims to be a leader of the Radical 
party and whose claim must be admitted. The 
Senator from Ohio tells us that ‘when we con- 
quer a people we must deal with them within 
the pale of the Constitution, in analogy to the 
great principles of our glorious free Govern- 
ment’’—notas Russia conquers Poland. Why, 
sir, that illustration seems to be resorted to at 
this time by men of conservative views. Some 
historical allusions have been made here. Two 
years ago an honorable Senator known asa 
Radical member of the body could refer to 
the course pursued by Russia toward. Poland. 


“ Who has asked the President and Congress to es- 
tablish civil government in the South? How can 
Democrats contend that a people shall be bound by 
an organization emanating from the center? -That 
isnot the place for it to originate. These people must 
be held under military subjugation (though an equit- 
able one I would contend for) until they themselves 
shall see that the time has come when they can actin 
accordance with the old Constitution and Govern- 
ment of the United States. They have not come to 
that yet, and nobody is surprised that they have not, 
Do you suppose that in a moment the temper and 
disposition of men who breathed fire and_ wrath 
against you for four Jong years, and murdered three 
hundred thousand of your bravest sons, and commit- 
ted all the atrocities to which I have alluded, have 
been so changed that they will ask to be taken back 
into that Government which they had invoked for- 
eign despotisms to overthrow, and to destroy which 
they had hazarded their lives and fortunes? 

“I know that the southern people will come hack. 
I know it is as much for their interest, and infinitely 
more for their interestthan it isforours. Weailhave 
a pride in the whole nation; as the Senator from 
Wisconsin said, we will never consent to lose a single 
star from the old flag: but when werepair this breach 
I want it to he done by the people of the South be- 
coming convinced that it is for their interest, and 
telling us, ‘We are sick of war; we are sick of con- 
tending against the power of the United States, and 
weask and petition Congress now to permit us to or- 
ganize a State government, in accordance with the 
Constitution of the United States.’ ” 


Then. he goes on to say: 
“IT know that they will come in due time, but you 


cannot force it.” 
He was for waiting, giving them an oppor- 


they were not ready to return at that moment. 
He adds: 


“What I wish to inculcate and insist upon is the | 
utter absurdity. of supposing that a democratic peo- 


jy with the forms of the Government when their 
hearts are at variance with it. The old maxim was 
that one man could lead a horse to water, but ten | 
men could not make him drink. You cannot make 
a people drink in democracy until they are ready for 
it. You may give them the forms, but they are all 
idle ceremonies unless they are imbued with the 
i Govern them justly by the strong arm of the 


i 

i 

had an opportunity to reflect, to cool off, to become | 
Willing that a State government should be revived |; 
over them, when they see their interest plainly in | 

H 

i 


i 


When that is donc thereis no doubt |! 


f 
Time is a 
f 
t 


great clement in all such cases.” 
The Senator did not denounce them at that ! 


| 
! 
i 


since by Senators because they did not accept |} 


F aes 


our-terms:in a moment: The fourteenth amend- 
ment to the Constitution was proposed in July; 
1866, and when: we:came together in the fol- 
lowing December it had not been ratified. This 
was held up as proof of the fact that that peo- 
ple were still rebels because in. three: months 
they. had not accepted those propositions. ‘The 
Senator from Ohio. took a very. different and 
much more statesmanlike view of it, 
He said: : 

., and until the people themselves can agree to it 
it is vain and idle, and worse, to contend that you 
can force them into this Government by this hot- 
house operation, and induce them to harmonize with 
you. They will come back in due time, no doubt, 
and no man will rejoice more than Ishall when that 
time shall come, and I can tell you when it will come. 


Leave them to themselves; do not send our great 
officers down there to persuade them.” x 5 


I wisli that advice had been followed. 


“Do not send your great officers down there to per- 
suade them; do not leave your conqueror with arms 
in his hands to say to them, ‘Comeup and makegsuch 
and such a constitution, and come into the Union 
with it?” 

The very thing you propose to do to-day, and 
those of us who have followed this advice are 
now called rebels and traitors. Mr. WADE 
added: T 

“That is not tho way; but govern them equitably 
until it is shown by their petitións, by their speeches, 
by their actions, which nobody can mistake, thatthe 
great heart of that people has relented and repented 
of the crimes they have committed, and that they are 
willing and anxious to come back to the Union asthe 
ark of their safety, and there lodge and travel and 
act with us. 

“Sir, Ishall look ag anxiously as any other man 
to see that there is this repentance, this temper and 
disposition, that will enable us, when they ask it, to 
say to them, ‘You shall have the right hand of fol- 
lowship, you shall stand on as high ground as you 
ever stood on before?’ but I can never consent that 
a government shall be organized from this central 
point to bring States into the Union.” 

Do we understand the English language? 
Is not that what you now propose to do—to 
organize a government here from this central 
point to bring States into the Union? 

“ You can bring them in by the Army of the Uni- 
ted States; you can force them to go through the 
form of making a State government and send their 
Delegates here; but would that bea republican govs 
ernment? Would that be a democracy? Would it 


¢ a government having its authority in the consent 
of the people, such as our great Declaration of Inde- 
pendence calls for?” 

Mr. SUMNER. Who says that? 

Mr. DIXON. J havealready said,.the Sena- 
tor from Ohio, now presiding over this body, 
[Mr. Waps.] The Senator considers him au- 
thority—oneofthegreatest. Sir, Ibad not long 
to search for that speech in the Congressional 
Globe. Its echoes have been ringing in my 
ears for the last two years. I listened atten- 
tively to the speech at the time of its delivery, 
and it was not easily forgotten. I thought. it 
right then, and I think it right now. 

Mr. President, what was then denounced in - 
such able and eloquent terms is the very thing 
now proposed. Where are we? Is it so that 
there is no such thing as consistency? Are 
events rushing on at such tremendous speed 
that in two years what was anti-republican, 
anti-democratic, wrong, unstatesmanlike, im- 
proper, becomes right, becomes republican, 
becomes correct, and a policy which the Gov- 
ernment and the people of the United States 
are called upon to adopt and accept? Now, 
sir, at that time this distinguished Senator not 
only said that up to that period President 
Johnson’s policy had been avast improvement 
upon that of President Lincoln, but he also 
said that if President Lincoln had advanced so 
far, had raised himself to so high a plane as 
Andrew Johnson, he would have adopted the 
policy. 

Ifit was a right policy to adopt under Pres- 
ident Lincoln, it was a right policy to adopt 
under. President Johnson. . What did the Sen- 
ator mean? ‘There are some. things which 
finite minds cannot understand. lt was either 
right or wrong. If it: was right, it was right 
under Andrew Johnson às it would have been 
under Abraham Lincoln. But I am not oriti- 
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eising the precise language. -There is thestate- 
ment, that Amdrew Johnson’s policy at that 
day was correct, and if: Abraham Lincoln had 
adopted it:the-honorable Senator from Ohio 
would :have. consented to it.. -Inurthermore,-we 
ave-told-that the policy then foreseen by: this 
hovorable Senator of sending a- great ‘military. 
rulerto:govern. the South and forcing a govern- 
ment in that way upon that people is wrong in 
itself and should not be adopted. fies 
. Here, sir, is what, the. honorable Senator 
from Ohio. [Mr. Wane] then thought of a pro- 
ject, not then supposed. possible ‘to bë exe- 
cuted, for forcing constitutions by armed force 
on the.southern..States.. Here is his idea of 
the propriety of sending ‘great officers’? there 
to rulé them with. despotic sway: And here, 
sir, is what he then: thought of the policy of 
Andrew Johnson. He was then the defender 
and eulogist. of this policy as compared with 
that of Mr. Lincoln. That policy was then so 
commendable that had Abraham Lincoln in 
his time attained to its high merit, the Senator 
from Ohio declared he would himself have 
supported it, and the excluded States would 
have been restored under it! Let the people 
mark this, and let them remember that it is 
for his perseverance in this policy, honestly 
adopted by him from his predecessor, and im- 
proved to such.an extent as to command the 
warm approbation of the present Presiding 
Officer of this body that President, Johnson 
has been assailed, vilified, and denounced as 
a traitor.’ : a 
Mr. President, there are many conservative 
and patriotic men who then believed, with you, 
that President Johngon’s plan, was copied, with 
improvements, from that of President Lincoln. 
They saw him honestly endeavoring to com- 
plete the work of his predecessor by the res- 
toration of the Union. They gave him their 
confidence-and their support.. When he was 
assailed, reproached, vilified, hunted. down, 
they came to his defense. When the party 
with which they had acted departed from its 
established, conservative, constitutional policy 
and took ground outside of the Constitution 
they refused longer to act with it and took up 
their position outside of the Radical party. 
There they still remain in earnest hostility to 
the ruinous and destructive measures which 
have atlast brought the country to the verge 
of ruin. Many of these men are found among 
my own constituents, If my voice could reach 
them I would entreat them to cast their eyes 
backward. on the events of the last three years 
and calmly consider whether all that they ap- 
prehended as the consequence of the radical 
policy has not been more than realized. Do 
they find in its full development anything which 
invites them to aid in establishing it as the 
“permanent policy of the Government? Do 
they notsee more plainly than ever before that 
it is incompatible with constitutional freedom 
and the true interests of the people? It is 
how; fully exposed to their view, with its mili- 
tary déspotism,-its.contempt-of the supreme 
judicial power-of the nation, its usurpation of 
executive authority by ‘Congress, its instiga- 
tion ofa conflict of races for supremacy, by 
refusing to an immense class of white men the 
privilege of suffrage granted indiscriminately 
to uneducated blacks, its sectional bitterness, 
its spirit of undying revenge, its gospel of he- 
reditary hatred. lt is in the power of this 
great body of-intelligent conservative voters, 
with whom party ties are less strong than love 
of country, to overthrow this policy and re- 
store peace, good-will, and- unbounded pros- 
perity to a suffering and distracted people. It 
is in their power even now to compel the adop- 
tion of a policy modified and amended in the 
manner proposed by the Senator from: Wis- 
consin, consistent with all the rights of human- 
ity in which the intelligent minds of the North 
and the South shali cordially agree and- which 
shall harmonize conflicting opinions in both 
sections, : E Res 


_ If they -exert their power, anrd; by a united 
effortithrongh the: ballot-box, accomplish this 
great work, our Union may yet be:restored 
upon :the: constitutional basis, the rights: of 
every human being may be protected; liberty 
may be established upon the same: foundation’ 
of law, and, through all the years of .the:na- 
tion’s life; the people of the North. andthe 
South, ‘having no further possible ground of 
quarrel, may become more and more harmo- 
niously joined together in the willing bonds of 
fraternal union. Butif the policy and the spirit 
which now control our legislation are to receive 
the popular sanction, and be perpetuated, our 
history will be no longer a glorious record of 
human progress and of unexampled national 
and individual prosperity, but its dark and 
bloody pages will be written, like the roll seen 
in the vision of the prophet, within and with- 
out, with lamentations and mourning and woe. 
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SPEECH OF HON. JOHN COBURN, 
_ OF INDIANA, l 
Is rue Houss or REPRESENTATIVES, + 
February 24; 1868, 

On the resolution reported by the Committee on 
Reconstruction for the impeachment of the Pres- 
ident. 

Mr. COBURN. Mr. Speaker, I have been 
pained to hear during the course of this debate 
the statement’ made by some of the advocates 
of impeachment that the recent acts of the 
President in violation of the law prescribing 
the tenure of civil offices and of the Constitution, 
in relation tothe removal of officers during 
the session of Congress, as trivial matters com- 
pared with other acts of his administration in 
violation of law. It may be a quiet and simple 
act to remove. a Secretary of War, injuring the 
person:or the property of no one, and be con- 
summated by the writing of an official note 
dispatched ina minute, butit is none theless an 
open, intentional, willful, and flagrant breach 
of law. Parallel with this are many of the 
acts which have become memorable in history 
and mark epochs in the life of nations. The 
crossing of the Rubicon, an insignificant stream 
which was the boundary of Cæsar’s prov- 
ince, was the first act, bloodless and quiet, of 
a war which broke down the oldest and strongest 
Republic that ever existed, and paved the way 
for that imperial dominion which is the great 
prototype of despotism. The refusal by John 
Hampden to pay a few shillings of ship-money 
demanded of him as a right began the contest 
which ended in the overthrow of the monarch 
of England, cost him his head, and for a time 
gave to the despised Puritans the control of 
the foremost nation in Europe. The refusal 
of our forefathers to pay the tax on stamped 
paper and the duties on tea, light though they 
were, and not intended to harass or oppress, 
but done rather in denial of the right of repre- 
sentation, kindled the flames of a war which 
raged seven years, and resulted in the lasting 
independence of our people. 

In this. simple act of defiance to law in the 
removal of Mr. Stanton, done without arms, 
without warning, without the demand of pub- 
lie necessity, in cool, impudent, insolent dis- 
regard of the plain words of law, I see a move- 
ment as radical in its intent and as searching 
in its effects as any one could be though backed 
by the Army and Navy and driven through with 
alltheir power. Whatisit, then, that the Pres- 
ident has done that has deserved. the instant 
and indignant rebuke of. the Representatives 
of the people? On the 2d of March last Con- 
gress, having long had reason to doubt the pa- 
triotic purposes of the President, passed a law 
in relation to the tenure of civil offices, provid- 
ing, among other things, that Cabinet officers 
should hoid their offices during the term of the 
President by whom they were appointed and 


for óne: month: thereaftery unless ‘removed by 


| and with the advice‘and consent of the Senate; 


i 
| 


and. that no such- officer should‘ be removed 
from office- without the consent of the Senate ; 
and that if, during a Yacation of Congress, a 
suspension should be made of such officer,and 
on being reported to the Senate.in twenty days 
after meeting, and the cause be deemed. insuf- 
ficient, he should resume the ‘dutiesiof his 
office. It is further provided by the sixth see- 
tion of this act that every removal, appoint- 
ment, or employment made, had, or exercised 
contrary to the provisions of this act, and the 
making, signing, sealing, countersigning, or 
issuing of any commission or letter of authority 
for or in respect to any such appointment or 
employment, shall be deemed and are declared 
to be high misdemeanors, and upon trial and 
conviction thereof: every person convicted 
thereof shall be punished by a fine not ex- 
ceeding $10,000, or.by imprisonment not ex- 
ceeding five years, or both. . Here; then, was 
this simple provision of law, so plain that’ the 
fool might run and read, governing the Presi- 
dent, and which he deliberately chose to vio- 
late. There could be no mistake about its 
meaning, no doubt as to its intent, no cavil as 
to its scope. f A ; 

Again, there was just as plain a provision of- 
the Constitution which gave the President 
power to nominate, and by and with the ad- 
vice-and consent of the Senate to appoint, alk 
officers of the United States whose appoint- 
ments are not therein otherwise provided for, 
and which shall be established by law, and to 
fill all vacancies that may happen during the 
recess of the Senate by-granting commissions 
which shall expire at the end of their next 
session. ‘These are his powers of nomination 
and of supplying vacancies; no power of re- 
moval or of creating vacancies is given during 
asession of the Senate. And yet he has usurped 
this power not given him, gone beyond the 
restrictions of the Constitution, which no sane 
man could for a moment misunderstand, and 
assumed to make a removal, create a vacancy, 
and fill it. 

On the 21st of February, 1868, he trans- 
gresses the statute and the Constitution: by 
successive acts without exeuse or palliation 
or provocation by ordering the removal of Mr. 
Stanton from the oflice of Secretary of War 
and the appointment of Lorenzo Thomas as 
Secretary ad interim. That he failed to re- 
move Mr. Stanton is no defense; that he did 
not create a vacancy is no defense; that he did 
not succeed in getting Thomas into office is no 
defense—no more than that the murderer is 
caught in the overt actand prevented from the 
consummation of his deadly purpose. 

It is no defense to say that the tenure-of- 
office law does not apply to the case of Mr. 
Stanton because he was appointed by Mr. Lin- 
coln, and could only hold his office, under that 
appointment, during Lincoln's life, and not 
afterward, except by sufferance, for Mr. Stan- 
ton, by the terms of that law, holds his office 
not during.the mere continuance in office 
of the President appointing him, but ‘daring 
the term of the President by whom he was 
appointed.” 

Now, the person who was President might 
continue in oflice a half, a quarter, a tenth part, 
or the whole of his term. ‘That term was fixed 
and unchangeable, and was four years. So 
Mr. Lincoln did not serve out a thirtieth part 
of his term, and Mr. Johnson is now serving it 
out and may not complete it, but some other 
incumbent may come in and complete Mr. 
Lincoln’s second term of four years. 

Norisit any defense to say-that the President 
is the sole trustee of the executive power of the 
nation, and that the required concurrence ofthe 
Senate is only a regulation for the exereise of 
this power. Forthe executive power of thisna- 


| tionisuotanuulimited one, butisvery narrowly 


limited and guarded, and at all points controlled 
by laws. -The President is the sole trustee of 
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very few powers, and the regulations binding 
himin their exercise arẹ not to be ‘violated 
with impunity.. It is certainly a new doctrine 
to say that because an officer ig an. executive 
one he is not to be arraigned for a violation-of 
law, and that. because he has the appointing 
power he has another distinct one, and thats 
the removing power, where the. Constitution 
does not conifer it'and:the law plainly forbids 
it. It would seem but reasonable that if the 
power of removal had been expressly conferred 
on the President by the::Constitution, that it 
should be exercised, like the appointing power, 
by and with the advice and consent of the Sen- 
ate; butin a case where the power of removal is 
conferred by law and limited in its exercise to the 
consent and concurrence of the Senate, it would 
seem absolutely preposterous to say it should 
be exercised totally independent of the Senate. 
To sustain this position the tenure-of-office law 
is declared to be unconstitutional, and the es- 
sential absolutism of the Executive asserted in 
this matter of removal. Toa mind imbued with 
the simplest ideas of republican government 
such an ‘assertion is abhorrent, and to one at 
all regardful.of public policy or the public 
safety it never would occur. ari 

‘The absolute power of removal from office is 
a relic. of monarchy; at war with our whole 
system ; dangerous to liberty; corrupting in 
its exercise and effects; begetting a slavish 
subserviency to the Executive. 

~The madness and folly that claim despotic 
power for our Chief Magistrate are fitly akin to 
the treason which has. for six years labored so 
sedulously to destroy the Constitution. The ex- 
ecutive power of the nation may be limited and 
hedged in, not only bythe terms of the Constitu- 
tion, but by legislative enactments, anditis the 
duty of the national Legislature whenever it 
perceives a dangerousexercise of such power to 
put omit the necessary restraints.. True enough, 
the President is the sole trustee of the execu- 
tive power of the nation, but that power is 
guarded by a flaming sword at every point; and 
executive powers are not to be set up, like kingly 
prerogatives or divine rights, in defense oftrans- 
gressions. The Executive, like the citizen, is 
the subject of law, bound by its requirements, 
amenable to its penalties. But we are warned 
that it is dangerous to interfere with a coördi- 
nate branch‘of ithe Government. Codrdinate 
in what? In power, in importance, in use, in 
extent—in what respect codrdinate? Coexist- 
ent rather; not codrdinate. As well say the 
streams are coUrdinate with the occan. into 
which they pour. As well say the planets are 
codrdinate with the grand luminary about which 
they revolve, as to say, that the executive and 
judiciary are codrdinate with the legislative 
branch of this Government. The one is the 
center, the depository of power, the seat of 
life, the source of progress and improvement, 
while the others are rigidly confined. by strict 
laws and jealously guarded in their obedience. 

We have too long been in the habit of re- 
garding the executive and judiciary branches 
of the Government as.of equal dignity with 
the legislative, while in no sense can the execu- 
tors and construers of law be said to equal in 
importance the makers-of law. Jor the time 
being an adventitious importance may attach 
to them; but in. a Government. whose great 
distinctive feature is this, that it is based on 
representation in its Legislatures, and not on 
judges or presidents or kings, the law-making 
power must forever be preéminent. It is a mis- 
use of terms to talk about codrdinate branches 
of the Government in the presence of the legis- 
lative which can create and destroy,which can 
impeach and. remove, which can make war or 
peace, which knows:no restraint imposed by 
judge or President, and is bound only by the 
Constitution. 

In the presence of this majestic power all 
other powers of our Government shrink into in- 
significance; and when the President. attempts 
to assert a policy and lay down rules of action 


| he is as much a usurper as if he violates a 
public law. He'has no more right to a polic 
than’a constable or sheriff in the exercise-of. 
his functions as suchi:: He is to look ‘to his 
writ, his-letter of authority,‘and execute it, 
and thenand there stop and be silent till his 
master, the people, speaks. saini 

Who, then, shall interfere with these branches 
of the Government for their regulation and 
correction if the people, through their only 
mouthpieces, their Legislatures, cannot? -In 
fact, it is no interference; it isthe bounden duty 
ot the legislative branch to step in promptly 
and check every assumption of power by the 
other branches of the Government. . 

Again, it has been said that the President 
may disobey an unconstitutional law, that he 
is to look at the higher rule of the Constitu- 
tion, and if, in his judgment, the latter over- 
rides the former he is guilty of no. crime, 
making crime a matter of opinion and not of 
fact, and the guilt or innocence of the offender 
dependent on his own sense of duty, regardless 
of the enactments of Congress—a new rule, cer- 

-tainly, in jurisprudence. But it is said. the act 

is unconstitutional, and therefore the Presi- 
dent may disregard it. . If-it be so he is bound 
by it until in a legal way it is set aside, and 
he who violates it sets the bad example of dis- 
obedience, and subjects himself to the penal- 
ties prescribed for it, 

But what is there in the assertion that the 
tenure-of office law is unconstitutional? The 
idea is based upon the opinion of publie men 
at an early period of our history who thought 
it to be the duty and peculiar province of the 
President to superintend the conduct of his 
appointees and remove them summarily, thus 
checking their excesses and arresting their 
violations of law or malfeasancesin office; some 
going so far as to say that the President would 
be impeachable if he did not remove officials 
he had appointed who were guilty of crimes 
and misdemeanors. 

But the history of the Government and all 
our public experience have shown that the 
danger does not lie in that direction, but rather 
in the opposite one. The arbitrary removal 
of men fi 


rom office by the President for mere 
opinion sake has been a crying evil since the 
days of Andrew Jackson, who. initiated pro- 
scription for political opinions, and began that 
system which soon degenerated into one whose 
motto was “To the victors belong the spoils.” 
Here began the dark days of the Republic; 
here the greed of gain, the thirst for office, the 
struggle for preferment at any cost, entered side 
by side with the war of opinions and the debates 
of political projects and principles, and cor- 
rupted and defiled them ; and right here lies the 
most dangerous rock ahead of the ship of state. 
To guard against this unwarranted, almost un- 
limited, almost despotic power of removal 
and appointment the whole nation for years has 
been. anxiously looking for a method, and 
were at last driven to the adoption of this law 
relative to the tenure of civil offices. The 
reasons that operated on the minds of our 
fathers when they were silent on the power of 
removal were found to be of no force, and the 
fears they entertained of the corruption of 
inferior officers, unless guarded and checked 
by the executive head, were proved to be vain 
and futile. It was found that there was much 
more danger in a corrupt and powerful execu- 
tive officer, wielding and molding all his inferior 
officers to base purposes, than in their becom- 
ing, individually, unfit to exercise the func- 
tions of offices. 

The struggle to expel from office Mr. Stan- 
ton began soon after the passage of the recon- 
struction acts of last March. He had honestly 
and faithfully undertaken. to carry them into 
execution, while President Johnson, with 
dogged and willful determination, resolved to 
thwart and defeat them; first, by his vetoes, 
insulting in tone and unlawful in spirit; then 
by his private declarations, and then by his 


unwarrantable interference with the officers to 
whom. were intrusted: the administration of 
affairs. When it was found thatthe- souther 
people were about: toacquiesce in these -meas- 
ures Mr. Johnson and his emissaries; by all 
means, endeavored ‘to: dissatisfy them; and; 
finally, to-prevent the permanent reorganiza- 
tion of certain: States, removed :suctessively 
the most faithful; honest, and igallant disttiet 
commanders—Sheridan, Sickles; and Pope. 
When it was found that the people of the South 
were going on to register themselves, prepara- 
tory to an election, white and black alike 
peaceably acquiescing in the mode of. pro- 
cedure; when it was found that the rebel sol- 
dier was forgetting the wrongs and ills of war, 

and was emerging from the shadows of despair 
cast upon him by the mistakes and crimes of 

his leaders; when he was again: beginning to 
resume cheerfully the duties of life, and again 
taking upon him the rights and obligations of 
a citizen ;- when it was found that Longstreet, 
Barringer, Beauregard, Joe Johnston, Wade 
Hampton, and even Lee counseled acquies- 
cence in the law, and some of them even urged 
a cheerful concurrence in its execution by all 
the people ; when it was found that soon these 
regenerated States would range themselves in 
the line of the Union, loyal to the core and 

Radical Republican, then it was that President 
Johnson, at all hazards, resolved to prevent 
it—to stop the wheels of progress, to check 

restoration, to keep up the reign of anarchy 

and misrule, to perpetuate the disorders, the 

distractions, the enmities, the perpetration of 

crimes—then it was that he resolved that, 

come what might, be it war, with its waste of 

treasure and blood, be it an overthrow of the 

Constitution, he would trample on the law, 

defy it, and put it down forever. Reconstrue- 

tion should not take place as Congress had 
determined. 

The removal of the district commanders was 
followed, in August last, by the suspension of 
Mr. Stanton and the appointment of General 
Grant in his place, who in his-turn yielded to 
Mr. Stanton under the decision of the Senate. 
And here, fora time, the grim tragedy which 
has so long strutted the stage suddenly degen- 
erates into afarce. General Grantis assigned 
the duty of playing hocus pocus with the War 
Department; of acting the part in which, 
“í now you see it, aid now you don’t see it;”” 
but the grave and silent man stubbornly refuses 
to play as directed. General Sherman is sud- 
denly honored with a brevet as general, and 
he is expected to puton thedress of a mounte- 
bank and play for Mr. Johnson some feats of 
ground and lofty tumbling in the face of the 
nation; butthe great flanker declines to be out- 
flanked by an empty brevet, and goes off toward 
the sunset to look after the Indians. Quick 
as the changing scenery of the stage another 
doubly breveted veteran is marched out with 
solemn face and stern bearing—the old hero 
of Nashville. His surprise at his sudden hon- 
ors bewilders him for a moment, and he won- 
ders what mean thing he has done to deserve 
all this from the President. At length, fairly 
awake, he says he can remember nothing that 
he has done since the battle of Nashville that 
is worthy of mention, and to the high-sound- 
ing titles offered him by the presidential hand 
bows himself off the stage with: “No, sir; I 
thank you.’? Well done, George Thomas. 
You never did a maniier thing in your life. 
The people will never forget your answer in 
this brevet- business. ‘Then comes the last act 
of this low comedy... Lorenzo ‘Thomas reels 
upon the stage with a commission in his pocket 
and claims of Mr. Stanton the keys of the W ar 
Office. Has the Presidentat last founda tool? 
Has he found one so weak or so wicked, or 
both, among those whom the nation has long 
supported and honored with-high official posi- 
tion? Itis but too trie. i 

This triflingmustbe stopped. These flagrant. - 
violations of law.must have an end. = The 
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atience of the people will not endure forever. 
'Phey are determined that their measures. of 
reconstruction shall go on ; that Andtew John- 
son, Lorenzo Thomas, or whoever else hé may 
be, who sets himself in the way.of their prog- 
ress; shall go down. The future-welfare of ten 
States-is.not to be periled by the unlawful in- 
terferenee; of a President who madly proclaims 
aod dictates to.them apolicy of téeconstruction. 
The mighty future of the whole nation.is not 
to be endangered by the despotic assumptions 
of a President who hates the trammels of law, 
who. forgets the obligations. of his: oath, who 
rudely scorns the voice of the peoples’. =: 

.. Thisis nomere contest in the interest of Mr. 
Stanton. . The rightto violate one law implies 
the right to violate. all; and toDasely submit to 
the arrogance of the Executive in this would 
be as:shameful as the subserviency of vassals 
tothe crowned heads who tax them and work 
them and fight. them at their will. One man 
hag set. himself up against the power of the 
people; one man has said ny will, not theirs, 
shall be obeyed; one man has said my word 
is worth more- than the word of all my country- 
men.. This day we call upon hinr te make that 
assertion good. This day we impeach him in 
the name of an outraged people, whose Con- 
stitution he has broken, whose law he. has 
defied, whose majesty he has mocked and in- 
sulted. o > ; 

. His whole history. as President has been 
marked with usurpations of power and viola- 
tions of rights. His assumption of the right 
to. reorganize the rebellious States; bis ap- 
pointment of traitors. to office; his proclama- 
tions of pardon and amnesty ; his openattempt 
to surrender all the power, snatched by our 
brave soldiers in arms from the enemies of the 
‘country, back into their hands; his indecent 
and insurrectionary denunciations of Congress 
in public speeches; his retention in office of: 
wicked, dishonest, and thievish officials who 
are plundering the Treasury before’ his eyes; 
his constant-efforts to render null and void the 
- reconstruction acts in the southern States; his 
unjust removal of the most faithful officers; 
his insulting, arrogant, and rebellious veto 
messages, can all be passed by in view of the 
facts, so startling, which have occurred within 
the past week. Not content with his former 
aggressions against popular rights he repeats 
the blows, confident that a forgiving and in- 
dulgent public will still disregard them. . He 
has gone too far. He cannot retracchis steps. 
Already they lead down. to that raging whirl- 
pool. of popular condemnation from which 
there is no rescue. 
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SPEECH OF HON. CHARLES E. PHELPS, 
eee Cas OF MARYLAND, . 

© In ene House ov REPRESENTATIVES, 

f i February 22, 1868. 


The House having under consideration the resolu- 
tion reported by the Committee on Reconstruction 
for the impeachment of the President— 

Mr. PHELPS said: 
_ Mr. Speaker: Lhe House of Representa- 
tives, in the capacity. of grand inquest of the 
United States, and for the first time in its his- 
tory, seems about to enter upon the impeach- 
ment of the President of the United States. 
Upon this day, the anniversary of the birth of 
Washington, and upon this judicial question, 
the most momentous within the compass. of 
official duty, the clamors of partisan tumults 
should be awed to silence by the deep-toned 
voice of law. Before proceeding. to’ the con- 
sideration, of the resolution this -day reported 
from the Committee on Reconstraction, with 
notice of its being forced to a passage before 
the setting of the sun of the next legislative 
day, I propose very briefly to advert to the 
preliminary stages of the impeachment move- 


ment gs. essential. to.a just. conception. of its | 


true character and real purpose. Thé agita- 
tion:ofthis question was foreshadowed ; it.was 
actually commenced during the term..of. the 
predecessor of the present incumbent. -A bill 
was passed hy the Thirty-Eighth Congress pro» 
viding for the reconstruction of the States.then 
in rebellion. : The President did not. approve 
that act, nor did President. Lincoln veto it. 
He-kept it during tle constitutional period 
necessary to prevent its becoming a law, and 
sent to Congress a proclamation of the reasons 
which had induced him to suppress it. 

That proclamation, like many previous meas- 
ures of the President, developed a radical 
antagonism between the policy of the prevalent 
majority here, and the policy of the Isxecutive 
upon the question of reconstruction. It went 
further. its purport plainly was that with the 
views then held by President Lincoln, that 
official wonld be found by Congress an incon- 
venient constitutional obstruction in its design 
of converting the apparatus of a defensive war 
into the machinery of conquest and subjugation. 


It was at that prospect, thus presented, that. 


the specter of impeachment first stalked across 
the congressional stage. A Senator from Ohio, 
now acting Vice President of the United States, 
and heir presumptive to the executive ebair, 
[Mr. Wane, ] in concert with a Representative 
from Maryland, the reputed author of the 
reconstruction bill, [Mr. H. Winter Davis, ] and 
my immediate predecessor in the seat which | 
hold upon this floor, were delegated or assumed 
to speak for Congress to Mr. Lincoln, and they 
did speak to him in a very plain message, 
known at the time (July, 1804) as the ‘‘ Wade 
and Davis Manifesto,” a document which. the 
proceeding inaugurated upon this day is des- 
tinued to immortalize. It was nothing less than 
the voice of the partisan majority-in Congress, 
speaking through the leaders of the respective 
Houses, denouncing. President Lincoln. as a 
usurper, and threatening him with impeach- 
ment. - f 

But, sir, for.the purposes of those who fur- 
thered that enterprise, the movement was made 
at the wrong time and initiated in the wrong 
manner. It was not for want of support in 
this House as then constituted, orin the other 
as then constituted, that it failed. It is well 
known that the enemies of Mr. Lincolnin that 
Congress, within the lines of hisown party, were 
many and bold, and that his- friends were few. 
But he was sustained by the people of the coun- 
try, and by the saine people his accusers were. 
condemned. One ofthem, [Mr. Davis, ] whose 
lamented death has been publicly mourned in 
this Hall, with such national obsequies as have 
been accorded to no other private citizen in 
this generation, and to whose gifts of oretory 
no: man has succeeded, was promptly and 
almost unanimously repudiated by the district 
J now represent. ‘The retribution of his col- 
league [Mr. Wape] was longer delayed, but 
not longer than the first opportanity which his 
constituency were offered. That Senator, his 
political course condemned and himself repu- 
diated by his State, steps from the Senate 
Chamber either into the plenitude ofexeeutive 
power, as President of the United States, or 
into the private obscurity to which his own 
people have consigned him, according as the 
programme originally foreshadowed in the doc- 
ument referred to now succeeds or fails. And, 
sir, had Abraham Lincoln lived and prose- 
cuted the line of policy laid down by the proc- 
lamation thus assailed, as faithfully and as fear- 
lessly as his successor, this movement to-night 
would have been directed against Abraham 
Lincoln instead of Andrew Johnson. i 

Let us trace the history of impeachment still 
further before coming directly upon the ments 
of the present prosecution, in order to throw 
light upon its animus and aim, and strip it of 
all extraneous maiter. 


The Thirty- Eighth Congress was distinguished l 


by the Wade and Davis manifesto. 


| 


abortive impeachment experiment was: con- 
dueted -in«the Thirty-Niath Congress, under 
the lead. of the member from Ohio, [Mr A88- 
LEY, ]} at -much greater expense to. the public 
Treasury. CR E 4 

On the 7th of January, 1867, the Commiftee 
on the Judiciary was instructed.te inquire and 
report. upon articles of impeachment of Andrew 
Johnson, President of the United States; for 
high. crimes and misdemeanors, presented by 
the gentleman referred to. . The President was 
charged with a usurpation of power and violar 
tion of law, in having corruptly used the ap- 
pointing power, in having corruptly used. the 
pardoning power, in having corruptly used the 
veto. power, in having corruptly disposed of 
public property, and in having corruptly inter- 
fered in elections. .The committee was com- 
posed of nine menabers,.all.of whom but two 
were politically hostile to the President. ‘They 
labored upon these charges for nearly a year. 
The investigation. was strictly an ex parte 
one, and the sessions secret and confidential. 
Every advantage. was afforded the accusers. 
The whole contingent fand of the House was 
at their service, backed by the Treasury. of the 
United States. The- widest range of inquiry 
was freely allowed, not only into public conduct, 
but private character. Cabinet ministers were 
made to disclose the confidences of the execu- 
tive council.. Confidential secretaries and 
household domestics were brought to the rack 
of confession. Spies, detectives, and inform- 
ers, convicted perjurers and suborners of per- 
jury were mustered into the service. , Lhe 
whole country was searched by a drag-net in 
the hands of professional experts. “Every ma- 
licious whisper, and every item of scandal; 
rumor, and personal gossip was eagerly caught 
and received with approbation. Witnesses 
were fished for in dens of infamy and the 
dungeon of the convicted felon. Every re- 
source of malignant cunning was exhausted to 
fasten a stigma of moral turpitude upon the 
personal character of Andrew Johnson. And 
most shameful of all, there were those among 
his aceusers who did not scruple to darkly in- 
sinuate complicity with assassination. 

Jt may be said without disparagement that 
few men either in public or in private life, 
subjected to such an ordeal, would have emerged 
from it with as pure and unspotted a reputa- 
tion as was conceded to Andrew Johnson by 
the reluctant confession finally extorted from 
his prosecutors themselves. With the recorded 
result of ten months prodigious effort before 
the House, inthe shapeofaportentous volume 
of more than a thousand printed pages, it was 
so apparent that the clond of defamation could 
not be condensed into a drop. of even prima 
Jacie proof, that the prosecution was definitely 
abandoned by oue of the most decisive votes 
ever takeu in this body. ‘ 

But, Mr. Speaker, it may well be doubted 
whether, after all, the failure of this formid- 
able attempt at impeachment was owing so 
much to the failure of evidenee, as to the un- 
mistakable signs of popular disapprobation 
and well-founded fears of public indignation. 
The fall elections of 1867 had but recently 
taken place, and in their result the impeachers 
had found themselves impeached. ‘The re- 
action against revolutionary usurpation which 
had commenced the year before in Maryland 
now extended from Maine to California, re- 
versing majorities in many States and reducing 
them in all. T’o insult the sense of public justice 
by impeaching and removing the constitutional 
Chief Magistrate for simply endeavoring. to 
restore harmony to the country and, stability 
to its credit, because in so doing he necessarily 
obsiructed to some extent a congressional 
scheme of partisan supremacy, required a 
greater depth of audacity than was yet attained 
by the requisite majority of numbers. 

At all events, Mr. Speaker, the Judiciary 


Committee were regarded as hopelessly de- 


Another |! moralized, and entirely useless forthe purposes 
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of impeachment, and another - agency was 
selected.: On the 27th of January last a reso- 
lution was passed which in effect authorized 
the Committee on Reconstruction to- inquire 
into the propriety of renewing the: prosecution 
of the President, with particular reference to 
his controversy with. General Grant. Thein- 
vestigation of the committee elicited nothing 
more than the. well-known fact: of the Presi- 
dent's anxiety to test the validity of the tenure- 
of-ofice act by proper judicial proceedings, 
and this third impeachment movement was 
strangled in the committee-room... 

» Mr. Speaker, it is fortunate for the President 
and. for the country that by these repeated 
experiments and repeated failures the subject 
has been cleared, carefully and seduleusly 
cleared, of all extrinsic matter, and the House 
is now called upon, and the Senate will prob- 
ably be called upon, and the country in turn 
will be called upon, to pronounce upon asingle 
and specific act which is relied upon as in itself 
sufficient to warrant this gravest of all judicial 
proceedings against a.coUrdinate branch of the 
Government of the United States... No charge 
of general official. miscondact. or corrupt ad- 
ministration and no-suspicion of personal tur- 
pitude. appear in. the case as finally presented. 
Congress passed. an act on the 2d of March, 
1867; and -itis charged that on- yesterday, the 
21st of February, instant, the President under- 
took to perform an executive function in direct 
contravention of the’ terms and méaning of 
that statute. The high crimes’ and misde- 
meanors which he is alleged to have commit- 
ted have all been perpetrated in the single act 
of sending to Mr. Stanton an. official note, 
which. reads as follows: 

j Exucutivé MANSION, 
: Wasuineron, D. C., February 21, 1868. 


Sin: By virtue of the power and authority vested 
inmeas President by the Constitution and laws of 
the United States you are hereby removed from 
office as Secretary for the Department of War, and 
your functions as such will terminate upon receipt 
of this communication, ‘ 

: You will transfor to Brevet Major General Lorenzo 
Thomas, Adjutant Genéral-of the Army, whe has this 
day been authorized and empowered to act as Secre- 
tary of War ad interim, all records, books, papers, 
and other public property now in your custody and 


obarge. : 

Respectfully, yours, ANDREW JOHNSON, 
Ilon. Epwin M. Stantox, Washington, D. C. 

It is claimed that in thus ordering the re- 
moval from office of the Secretary of War, 
and authorizing the Adjutant General of the 
Army to act as such ad interim, the President 
has violated the provisions of a penal statute, 
and committed the identical act which is de- 
fined by its express terms to bea ‘high mis- 
demeanor.” ‘The act.of March 2, 1867, pro- 
vides, in its sixth section: 

“That every removal, appointment, or employ- 


ment made, had, or exercised contrary to the pro- 
visions of this act, and the making, signing, sealing, 


countersigning, or issuing of any commission or lotter 
of authority for or in respect to any such appoint- 
mentor employment, shall be deemed, and are hereby 
declared to be, high misdemeanors, and, upon trial 
and conviction thereof, overy person guilty thereof 
shall be punished by a fine not excecding $10,000, or 
by imprisonment not exceeding five years, or both 
said punishments, in the discretion of the court: 
Provided, Phat the President shail have power to 
make out and deliver, after the adjournment of the 
Senate, commissions for all officers whose appoint- 
ment shall have been advised and consented to by 
the Senate.” f 

The questions that first arise upon this sec- 
tion are, first, whether any removal or appoint- 
ment have yet been made, in point. of fact? 
And second, whether, if made in fact, such 
réméval and appointment were made “ con- 
trary to the provisions of this act?” 
` So fár as anything contained in ‘the record 
before the House is coneerhed, or so far as 
anything is known outside of that record, there 
can be but one answerto the firstinguiry: Mr. 
Stanton has flatly refused to obey the order of 
removal, or to recognize the Adjutant General 
in the capacity of Secretary ad interim. On 
the contrary, he has intrenched himself in the 
War Office, and, notwithstanding the order of 
the President, assumes at this moment to act 


in the lawful discharge of all the duties, and | 
claims the title, honor, and emoluments of the /! 


= 


office of Secretary of War. So far, then, itis 
clear that there has been neither an accom- 
plished ‘‘ removal, appointment, nor employ- 
ment’. within the terms of the act... ‘There 
has been no “‘removal,”. for Mr. Stanton bas 
forcibly prevented it. There bas: been to 
“appointment,” for the order of the Presi- 
dent did not ‘appoint’ a Secretary of War, 
but only ‘authorized and empowered” -a 
named officer to act as such ad interim, that 
is, until a Secretary of W 
by and with the advice and consent of 
Senate. 57k 
And there has been no ‘‘ employment,’’ sô 

far as any evidence now before the House is 
concerned. ‘The whole. offense, therefore, is 
narrowed down to the ‘‘ making, signing, and 
issuing of a letter of authority, for or in re- 
spect:to such appointment or employment.” 

-But this is not an offense, unless the removal, 
appointment, or employment were ‘‘ contrary 
to the provisions of the act.” Those pro- 
visions which relate to this particular case are 
all embraced in the first section: ‘ 

"That every person holding any eivil office towhich 
he has been appointed by and with the advice and 
consent of the Senate, and every person who shall 
hereafter be appointed to any such office, and shall 
become duly qualified ‘to act therein, is and shall be 
entitled to hold such ofice until a successor shall have 
been in like manner appointed and duly gualified, 
except as herein otherwise provided: Provided, That 
the Secretaries of State, of the Treasury, of War, of 
the Navy, andof the Interior, the Postmaster General, 
and the Attorney General shall hold their offices re- 
spectively for and during the term of the President 
by whom they may have been appointed and for one 
month thereafter, subject to removal by and with the 
advice and consent of the Senate.” 7 

Now, Mr. Speaker, is the case of Mr. Stan- 

ton within the law atall? Was his removal, 
assuming the removal to be accomplished, a 
removal contrary to its provisions? Manifestly 
it was not by any rational construction of the 
law itself. His case, with that of the other 
Cabinet officers, is expressly excepted from the 
general application of the statute, and is by the 
proviso distinctly placed upon a separate foot- 
tng. The tenure of his office is secured to him 
“duri 


the 


ng the term of the President by whom he’ 


was appointed, and for one month thereafter,” 
and during that period he is “subject to re- 
moval (only) with the consent of the Senate.” 
Here, then, is a clear authority by manifest 
implication from tlie letter of the act itself, to 
remove him at any time after one month from 
the expiration of the term of the President who 
appointed him. If doubt had ever existed as 
to the power of the President under the Con- 
stitution to remove a Cabinet officer without 
the consent of the Senate, that doubt is re- 
moved by the proviso to the first section of 
the tenure-of-office law, at least so far as the 
present case is concerned. It is notorious that 
Mr. Stanton was never appointed by President 
Johnson at all, but by his predecessor, whose 
term of office expired with his brutal assassina- 
tion in April, 1865. -To interpret the language 
of this proviso'so as to bring Mr. Stanton’s 
case within it itis necessary to assume for fact 
the absolute fiction that. Mr. Stanton was 
actually appointed by- President Johnson, or 
else to maintain the palpable absurdity that a 
dead man is holding a term of office. No such 
forced and violent construction even of an 
ordinary act of Congress or of a State Legisla- 
ture would be listened to in any court of justice 
iman action of trespass onthe case, much less 
in the interpretation of a highly penal statute 
in a criminal proceeding. Fora violation of 
this law the penalties prescribed are of a char- 
acter hitherto unknown in this class of legista 
tive enactments: ` Not only removal from office 
and: disqualification with the attendant dis 
grace, but.the penitentiary for five years and a 
fine of $10,000, The character of the act. 
penal to the last extreme of severity, in dero- 
gation of the common law, in derogation-ef 
personal liberty; and in derogation of the Con- 


ar should be appointed | 


iby its express and undisputed prov 


| stitution as will shortly be shown; demands: the 


strictest rule of construction. caer 

-Ido not deem the question either. doubtful 
or debatable, but if authority were needed to 
sustain this view it is: furnished in ‘the -con- 
temporaneous exposition of the framers of the 
bill. On the .18th Pebruary, 1867, Mr. Doo- 
LITTLE called the attention of the Senate to 
the languagé of the proviso in the first section, 
and remarked: n : : as 

“By the terms of thislaw the Seeretary of the In- 


i terior, the Postmaster General, and the Attorney 


General must remain during Mr. Johnson’s term; 
but the Secretary of State, the Secretary of War, and 
the Secretary of the Navy, according to the terms of 
this provision, may be removed by him to-morrow.’ 

He then added that notwithstanding -the 
plain terms of the bill it had been said in the 
debate upon the original bill, ‘‘ by some friends 
of the restriction of the President’ s power over 
the Secretaries, that it was not to be tolerated 
that the present Chief Magistrate should have 
the power to remove the Secretary of War.” 
To which it was immediately replied by Senator 
SHERMAN, of Ghio:  ; aT at 
| “That the Senate had no such purpose is shown by 
its vote twice to make this exception; That this 

rovision docs not apply-to the present case isshown 

y the fact that its language is so framed as not. .to 
apply to the present President. ‘Lhe Senator shows 
that himself, and argues truly that it would not pro- 
yent the present President from removing the Score- 
tary of Wax, the Secretary of thé. Navy, and -the 
Secretary of State. ‘And if I supposed that cither of 
these godtlomen was so wanting! in manhood, in 
honor, as to bold his place after tho politest intima- 
tion by the President of the United States that his 
services were no longer needed, E certainly, as a 
Senator, would consent to his removal at any time, 
and se would we all.” $ 

No voice was raised:in the Senate in oppo- 
sition to this view, and under this wadisputed 
construction the bill was shortly after put upon 
its final passage. I conclude, therefore, that 
by the very terms of the act itself, assuming . 
for the moment its constitutionality, the Pres- 
ident was empowered to remove Mr. Stanton 
from office as. Secretary of War.. Such re- 
moval, of course, created a vacancy. How 
could that vacancy be lawfully filled?. 

Itis not contended that the President may 
absolutely appoint a Secretary for any Depart- 
ment without the. advice and consent of the 
Senate; nor has such power been claimed or 
exercised in. the present case... The authority 
conferred upon the Adjutant General was tem- 
porary and qualified, and in pursuance of the 
act of 18th February, 1795, section one— 

“That in case of vacancy in the office of Scerctary 
of State, Secretary of the Treasury, or of the Secre- 
tary of the Department of War, or of any other officer 
of either of the said Departments, whose appoint- 
ment is not in the head thercof, whereby they can- 
not perform the duties of their said respective offices, 
it shall be lawful for the President of the United 
States, in case he shall think it necessary, to author- 
ize any person vr persons, at his discretion, to per- 
form the duties of the said respective offices until a 
successor be appointed or such vacancy be filled: 
Provided, That no one’ vacancy shall be supplied, 
in manner aforesaid, fora longer term than six 
months.” : : 

This law remains upon the statute-book in 
full force and effect, unrepealed by the tenure- 
of-office act or any other legislation. It ap- 
plies to all cases of vacancy, however created, 
and whether during the session or a recess of 
the Senate. It is one of those laws which the 
Constitution. enjoins the President to “take 
care’’ shall be ‘faithfully executed.” 

I have thus shown, Mr. Speaker, that, as- 
suming for argument sake and for the sake of 
nothing else, the validity of the so-called tenure: 
of-affice act, the President was fully warranted 
isions in 
taking the measures he yesterday adopted, “< by 


| virtue of the power and authority vested in him 
| by the Constitution and laws of the. Up 
i States,” and that the Committee. ou Recon- 


United 


struction have failed to present. to this House 

even the baldest prima. Jacie case for an im- 

peachment. i EA a 

O- The Constitution of the United States pro- 

vides thaäat— =... ee ee as 
‘The trial of all crimes; except itr oases of impeach> 

mont, shall be be jury Ur art Ly seepi co i 
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In section two of the first article it is declared 
that— : 2 rt 

“Tho: House of Representatives shall have the sole 
power.of impeachment.” ‘ ot 
- And the: third. section of the same article 
provides that. ee, 

“Phe Senate shall have the sole power tò try all 
impeachments.. When sitting for that purpose they 
shall be on oath oraffirmation. When the President 
of the United States is tried the Chief Justice shall 
preside; and no person shall be convicted. without 
the concurrence of two thirds: of the members pres- 
ent. D “Sy ats oh 
It also provides that-+° `: l 

“Judgment in case of impeachment shall hot ex- 
tend furtherthan to removal from office and disquali- 
fication to hold or enjoy any office of honor, trust, or 
profit under the United States; but the party con- 
victed shall, novortheloss, be liable and subject to 
indictment, trial, judgment, and punishmentaccord- 


ing to law. , : 

` The second section of article two vests in 
the President the— 

-- “Bower to grant reprieves and pardons for offend- 
ors against the United States, except in cases of im- 
peachment.”’ $ i : 

The fourth section of the seednd article de- 
fines the persons amenable to impeachment, 
and the cases'to which that remedy is applica- 
ble: ates ees 
“The President, Vice President, and all civil offi- 
cers of the United States shall be removed from office 
on. impeachment for, and conviction of, treason, 
bribery, or other high crimes and misdemeanors,” 

These are all the provisions in the Constitu- 
tion of the United States upon the subject. 
They indicate that a resort to impeachment 
should be had only for, the most grave and 
weighty causes, and especially in the case of 
the chief executive officer of the Government. 
Blackstone, in the fourth volume of his Com- 
mentaries, quoting from Hale’s Pleas of the 
Crown, lays down that— 

UAn impeachment before the Lords.by the Com- 
mons of Great Britain is.a prosecution of known 
established law, and hath been frequently put in 
practice, boing a presentmént to the most high and 
supreme court of criminal jurisdiction, by the most 
‘solemn and grand inquest of the whole kingdom.” 

The power of impeachment is expressly lim- 
ited to the cases of ‘treason, bribery, or other 
high crimes and misdemeanors.” No charge 
is preferred against the President other than 
the official act which is by a forced construc- 
tion of the tenure-of-office law claimed to be a 
‘high misdemeanor.’? 

A remarkable fact, and one to which I desire 
to call the particular attention of the House, 
is that this new offense of exercising the ĉon- 
stitutional power of removal of a Cabinet officer 
wasactually created by Congress and named by 
the unusual and extraordinary term of a ‘‘ high 
misdemeanor,” while a movement for the im- 
peachment of the President was in progress. 
The act was passed on the 2d of March, 1867, 
and in the. month of January preceding the 
impeachment resolutions of the member from 
Ohio [Mr..Asnury] had been referred by the 
House to the Judiciary Committee, which was 
engaged in thé investigation while this act was 
being passed iùto'a law. Nothing could more 
clearly demonstrate the factious character of 
the prosecution. . A ‘‘high misdemeanor ”’ is 
manufactured while a proceeding is in progress 
the object of which is to impeach the President 
of high crimes and misdemeanors,” and that 
“high misdemeanor?” is nothing more than the 
constitutional exercise of an executive power 
conceded since the foundation of the Govern- 
ment. : _ 

The Constitution, in the first section of arti: 
cle two, declares that— i 


“The exccutive power ‘shall bò vested in a Presi- 


dent of the United States of Ameriéa.” 
The second section of the same ‘article pro- 
vides that— eae ms 


“Heshall have power, by and with the advice and 
consent of the Senate, to make treaties, provided two 
thirds of the Senators present concur: and-he shall 
nominate, and. by and with the advice.and; consent 
of the Senate shall appoint, embassadors, other 
public ministers and consuls, judges of the Supreme 
Court, and all other. officers of the United States 
whose appointments aro not. herein otherwise pro~ 


vided for, and which shall be established by law; 


but the Congress may. by law vest the-appointment 
of such inferior officers as they think proper in the’ 


President alone, in the courts of law, or in the heads 
of Departments -> re Eee a 
..'' Before he enters on the execution of his office he 
shall take the following oath or affirmation: “Ido 
solemnly swear (or affirm) that I will faithfully exe- 
cute the office of President of the United States, and 
will, to the best of my ability, preserve, protect, and 
gerong the Constitution of the United States, ”—Ari. 
» 80, i. j $ 
The third section of tlie same article requires 
that— — i 7 É 


“He shall ‘take care that the Jaws bo faithfully 
executed, and shall commission all the officers of the 
United States.” 


Not that he is to execute some one particu- 
lar law, nor that he is to be confined to faith- 
fully executing all the laws. He ig to “take 
care’’—that is the language—to ‘‘take care” 
that the laws—all the laws—be faithfully exe- 
cuted. i 

Now, in what way can the President: take 
care that the laws be faithfully executed, ex- 
cept: by supervision and control of the agents 
he must employ to execute them? Had he 
the hundred arms of Briareus he could not 
penetrate all.the channels of public exigency 
which require the interposition of executive 
power. He must act through agents;’ he can 
act in no other way. Who are those agents? 
Primarily and chiefly the-heads of the various 
Departments, among which, for convenience 
of public business, the functions of the execu- 
tive branch of the Government are distributed. 
It is through them he acts; it is from them 
he receives information; it is with them, sever- 
ally or jointly, that he advises ; it is to them he 
looks to enable him to discharge his constitu- 
tional obligation to take care that the laws be 
faithfully executed. He, and not Congress, 
is responsible for their acts, 

How can the President possibly discharge 
his exclusive constitutional duty when he has 
no confidence in the agents through whose 
interposition he is forced to act—-when Con- 
gress has undertaken to-devolve upon Mr. 
Stanton or anybody else the exclusive duty 
of taking care that the laws or any one of 
them he faithfully executed? And yet thatis 
just what Congress has endeavored to accom- 
plish in this. tenure-of‘oflice law, if the con- 
struction of it, which I contend against, be 
correct, by taking from the President the power 
of removal, which has been conceded to the 
Executive since 1789, and by making the exer- 
cise of that power dependent on. the pleasure 
of the Senate. l 

The powerof: removal isan executive power, 
and the whole executive power is vested in the 
President, The power of removal is indis- 
pensable to full responsibility, and without it 
the. injunction to take care thatthe laws be 
faithfully executed is a dead letter, and might 
as well be erased from the Constitution. The 
power of removal, especially of heads of De- 
partments, is a power without which confusion 
and chaos would sooner or later overtake unity 
and efficiency ofadministration; without which, 
indeed, there would soon be no such thing as 
an executive administration possible. 

Such considerations as these prevailed in the 
First Congress that assembled under our Con- 
stitution in 1789, and secured a contempora- 
neous exposition of that instrument from Mad- 
ison and his associates in that body which has 
been recognized by concurrent authority and 
uniform practice from that early period down 
to the date of the passage of this act. Never, 
since the year that the Constitution went into 
effect, has it been doubted that the President’s 
right of removal as to all officers except judges 
was absolute, without consent of the Senate, 
as‘a part of his constitutional executive power, 
until the-tenure-of-office bill became a law over 
the President’s: veto on the 2d March, 1867. 

Here, then, is a case of plain usurpation of 
executive power, in clear. violation of the or- 
ganic law, and in a point vitally touching the 
faithful discharge of executive duty. The Pres- 


ident is sworn to ‘‘preserve, protect, and de- 
fend the. Constitution.” Such is the ‘oath. 
Congress:cannot take from it nor superadd’ to 
it.: Congress’ can pass ño dispensing ‘act to 
discharge the President, ‘in whole-or in ‘part, 
from its obligation.: “It isthe President’s oath, 
and his only.: It is neither'imposed upon’ nor 
is it allowed to any other officer, ‘executive, 
legislative, or judicial. We swear to “ sup- 
port?’ the Constitution. Senators swear tosup- 


portit. Members of State Legislatures swear 
to supportit. livery other officer, civil òr mili- 


tary, executive or judicial, State or Federal, 
throughout the country; swears to support it. 
But, sir, the President of the United States, 
and the President alone, is, by the express 
command of the Constitution itself, solemnly 
sworn, not to support, not to obey, but ‘to pre- 
serve, protect, and defend the Constitution of 
the United States.” ms i Sa 

Mr. Speaker, ‘it is not‘ necessary for the pur- 
poses of this argument tò ‘claim, nor would I 
claim, even if it were, that the: President has 
‘judicial power to pass upon the constitution- 
ality of an act of Congress as a general propo» 
sition.) As a general’ proposition I. concede 
that his constitutional prerogative is exhausted 
with: the exercise of the veto power.’ As agen- 
eral proposition I hold that an act of Congress 
constitutionally passed over the President's 
veto is binding upon him.as it is upon the peo- 
ple, and becomes, to all intentsand purposes, a 
law, until annulled by the judicial power. °° 

But, sir, this is no ordinary case... We are 
dealing now with high crimesand with high mis: 
demeanors. We are dealing with a legislative 
enactment altogether sui generis, exceptional 
in its character, without precedent, ‘without 
parallel, and, it is to be hoped, without imita- 
tion. The question is not one simply of the 
doubtful exercise of undelegated powers. It 
is not only whether Congress has undertaken 
to assume a legislative power not granted: by 
the charter. Itis not a question of the im- 
position of an uncqual tax, of a disputed ap- 
propriation, of an-ex post facto law, of a law 
impairing the obligation of contracts, of 
tariffs, banks, or internal improvements. 

The truth is, Mr. Speaker, that the tenure- 
of- office act is more than a mere assumption of 
power. It is a usurpation of power at the 
expense of a codrdinate department of the 
Government ; it is ‘an invasion of the prov- 
ince of the Executive; it establishes a prece- 
dent which, if followed, would lead to’ the 
practical abolition of that department. ‘The 
abolition of the executive department would 
in turn involyethe overthrow of the judiciary. 
The absorption of the powers of those depart- 
ments in Congress would be the ‘end of the 
experiment of free government on this -conti- 
nent. We wòuld have the vilest and ‘the 
meanest form of despotism—the tyranny of a 
mob of politicians. = = > : 

What, then, isthe President todo? How is 
he to meet the obligation of his oath, his 
personal, exclusive oath, to +‘ preserve, pro- 
tect, and defend the Constitution?’ Is he to 
stand tamely passive while the Constitution is 
being mutilated and the powers of the Execu- 
tive are being one after another stripped and 
absorbed by the legislative branch? If there 
is no constitutional, peaceful remedy provided 
for the emergency he must do so, or risk the 
existence of the nation on an appeal to arms. 
Such a peaceful and legal remedy does exist, 
and to that remedy he has resorted in the 
present case. ; 

By the first and second sections of the third 
article of the Constitution ‘‘ the judicial power 
of the United States is vested in one Supreme 
Court, &., and shall extend to all cases in law 
and equity arising under this Constitution, the 
laws of the United States, and treaties.’ A 
tribunal exists competent to decide this question 
of conflicting opinion and contested preroga- 
tive upon a proper case being. made and sub- 
mitted to its jurisdiction. ‘That tribunal canm- 
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not ‘interpose.as an umpire of its own mere 
motion. It can only exercise its- judical power 
when a-‘‘case”’ is brought before it involving 
the question at issue. : 

Such a case must. have parties as well as a 
subject-matter, and one of those parties must 
he the actor and the other the defendant... It 
was to make those parties'and that-case that 
the action was taken which, and which alone, 
forms the basis of the proposed impeachment. 
Tn no other conceivable mode could: the ar- 
bitrament of the judiciary have been invoked 
upon this grave question of controverted power 
between two codrdinate departments of the 
Government, involving in its issues no less than 
the very existence of one of them and the pres- 
ervation of the Government itself. 

Sir, what, let me ask, is after all the real 
character and object of this proceeding? The 
alleged. technical. violation of: the tenure-of- 
ofice law ‘is the pretext. The pretext is both 
frivolous and false. ‘The causefor the attempted 
removal of the President, elected by the peo- 
ple, in the interest of a successor who has been 
repudiated by the people, is manifest from the 
history of the impeachment movement from 
its inception in the Wade and Davis manifesto 
to the present hour. It is nothing more nor 
jess than the adoption and practice of a policy 
of administration which is supported by one 
and opposed by the other of the great political 
parties into which the people of this country are 
mainly divided. . This is the case of a political 
prosecution for political offenses and for a par- 
tisan purpose. The objectis, in reality, not to 
punish-a criminal but’ to remove an obstacle. 
‘he design is not te vindicate justice but to 
grasp power. : 

-Any party which embarks itself upon the 
experiment of a political prosecution as a 
means of getting rid of an obnoxious oppo- 
nent mistakes the character of the American 
people. A political martyr in this country is 
a dangerous foe. The Senate of the United 
States made Martin Van Buren President by 
rejecting his nomination as a foreign minister. 
The same Senate: endeavored to extinguish 
Andrew Jackson by a vote of censure. You 
know the resuit. ; 

English history is crowded with such lessons. 
Suie of them are quaintly summed up in the 
famous speech of Lord Carnarvon on the im- 
peachment of the Earl of Danby. Carnarvon 
said:  - Yy 

“ My lords, T understand but little of Latin, but a 
good deal of English, and not alittle of English his- 
tory, from which-I have learned the mischiefs of such 
kind of prosecutions as these, and the ill-fate of the 
prosecutors, I could bring many instances, and those 
ancients but, my lords, [shall gono further than the 
Jatter end of Queen Elizabeth's reign, at which time 
the Earl of Essex was run down by Sir Walter Raleigh. 
My Lord Bacon. he ran down Sir Walter Raleigh, 
and your lordships know what became of my Lord 
Bacon, The Duke of Buckingham he ran down my 
Lord Bacon, and yourlordships know what happened 
tothe Duke of Buckingham. Sir Thomas Wentworth, 
vifterward ari of Strafford, ran down the Duke of 
Buckingham, and you all know what became of him. 
Sir Larry Vane, horan down the Harlof Strafford, and 
your lordships know what became of Sir Harry Vane. 
Chancellor Hyde Lord Clarendon ran down Sir 
Harry Vane, and your lordships know what became 
of the Chancellor. Sir Thomas Osborne, now Earl of 
Danby, ran down Chancellor Hyde, but what will 
‘come of the Earl of Danby your lordships best can 
tell. But Ict-me see that man that dare run the Earl 
of Danby down and we.shall soon see what will bo- 
come of him.” 

A great deal has been said about the usurp- 
ations of Andrew Johnson, and the danger of 
his’ becoming:a tyrant. This isthe old story 
of the wolf, the muddy water, and the lamb. 
It is. thè detected ‘pickpocket. crying ‘ stop 
thief!” : Under the arrangement: of powers in 
the Federal Constitution, the: Executive is so 
limited that-danger to our liberties can never 
atise from. that quarter unless the President 
should: accomplish his designs in the name and 
as the tool of Congressi But no Executive 
who is not the: mere creature: of a -factious 
Congress, no -lixecutive who. is watched: and 
thwarted by a hostile Congress, no matter 
how ambitious of aggrandizement, can possi- 


bly encroach either upon the lawful domain of 
the legislative branch, or upon the liberties:of 
the people. Congress has the President under 
constant control through their command ofthe 
sources and resources of his power. Lying, 
as it does, between each of the other depart- 
ments and the people. themselves; Congress 
has its powerful hand at all times upon the 
lever which can pūt in motion or bring toa 
dead stand the whole machinery of adminjs- 
tration. The sages, whose authority we are 
accustomed to invoke, all admonish us that 
if the liberties of this people are ever lost, if 
the experiment of self-government upon this 
continent is destined to fail, it will be through 
the usurpations of a partisan Congress, coun- 
tenanced by the very: people they enslave. 

_ Story, in his Commentaries on the Constitu- 
tion, has: written, as:if in anticipation of the 
existing emergency: j 

¿“It has been remarked with equal forse and saga- 
city that.tho legislative power is everywhere oxtend- 
ing the sphere of its activity and drawing all power 
into its impetuous vortex.” * aed * 

“Phere are many reasons which may be assigned 
for the engrossing influence of the legislative depart- 
ment. In thefirst placcits constitutional powers are 
more extensive and less capable of being brought 
within precise limits than thoseof cither of the other 
departments. The bounds of tho executive author- 
ity are easily marked out and defined. „It cannot 
transcend them without being brought in contact 
with the other departments, Laws may check and 
restrain and bound its exercise. The samo remarks 
apply with still greater force to tho judiciary. ‘The 
jurisdiction is or may be bounded to a few objects or 
persons; or, however general and unlimited, itsope- 
rations aro necessarily confined to the mere adminis- 
tration of private and public justice. It cannot 
punish without law.. It cannot create controversies 
to act upon, It can decide only uryon rights and 
cases as they are brought by others before it. It can 
do nothing for itself. It must do everything for 
others, It must obey the laws, and if it corruptly 
administer them it is subjected to the power of 
impeachment. ech bs 
_ “On the other hand, the legislative power, except 
in the few cases of constitutional prohibition, is un- 
limited. It is forever varying its means and its ends. 
Itgoverns the institutionsand laws and public policy 
of the country. It regulates all its vast interests. 
It disposes of all its property. Look but at the ex- 
ercise of two or three branches of its ordinary powers. 
It levies all taxes, it directs and appropriates all 
supplies, it gives the rules for the descent, distribu- 
tion, and devises of all property held by individuals. 
It changes at its will the whole fabric of the laws: 
It molds at its pleasure almost all the institutions 
which give strength and comfort and dignity to so- 
cicty. Inthe next place it is the direct, visible rep- 
resentative of the will of the peoplein all thechanges 
of times and circumstances. It has the pride as well 
as the power of numbers. It is easily moved and 
steadily moved by the strong impulses of popular 
feeling and popular odium. It obeys without re- 
juctance the wishes and the will of the majority for 
the time being. The path to public favor lies open 
by such obedience, and it finds not only support but 
impunity in whatever measures the majority advises, 
even though they transcend the constitutional limits. 

“Tt has no motive, therefore, to be jealous or seru- 
pulous inits own use of power, and it finds its ambi- 
tion stimulated and its arm strengthened by the 
countenance and courage of numbers. 

“hese views are not alone those of men who look 
with apprehension upon the fate of republics, but 
they are also freciy admitted by someof the strongest 
advocates for popular rights, and the permanency of 
republican institutions. Our domestic history fur- 
nishes abundant examples to verify these sugges- 
tions.” 

Stripped of all disguise, the real, and indeed 
only cause for the attempted removal of the 
constitutional obstruction, is to be found in the 
conflict between the executive and congres- 
sional policies of reconstruction. Briefly stated, 
the issue is whether white men or negroes shail 
control ten States, and through them the na- 
tion: Whether the deranged balance of the 
Government shall be restored to harmony by 
the restoration of all its constitutional mem- 
bers, or whether a party monopoly shall suc- 
ceed in maintaining a permanent two-thirds 
eontrol of both Houses of Congress, drawing 
after it an absorption of the executive and judi- 
cial powers of the Government, and a practical 
consolidation of all these departments in the 
legislative branch. No better ‘definition of 
a perfect despotism, has ever. been giver by 
the experience of ages and the uniform testi- 
mony of all recognized authorities than | the 
junction of legislative, executive, and judicial 
power in one and the same man or body of 


men. - Montesquieu, Blackstone, Washington, 
Hamilton, Madison, Story, Webster, Kent,all 
agree that whatever may: be the nominal:form 
of government under whieh this concentration is 
, effected, whether arepublic,an aristocracy:ora 
limited monarchy. no matter whether by asingle 
ruler. or by a:multitude,: from the moment the 
Junction. of power is practically: accomplished 
there isan end of public liberty: Cruellyas man» 
kind-has suffered from the selfish‘ambition: of 
solitary usurpers no more ddious oF fatal despot- 
isms have cursed the racethan those ofiinsolent 
and irresponsible pluralities. ‘The Decemvirs-of 
Rome; the thirty tyrants of Athens, withitheir 
impeachment and judicial murder of Socrates 3 

the ramp Parliament of England i the Jacobin 
revolutionary convention of France, with its 

guillotines and its San Domingo, each had its 

carnival of brutal tyranny, and-each relapsed 
into the milder.despotism of a monarchical or 
imperial sovereign. ‘This.is not the place nor 
the occasion for bluster and bravado, -Ifthe 
American. people, besotted with party rage, 
have lost the spirit.and forgotten. the example 
of their sires; if the fatal proceeding inangu- 
rated on this, the birthday of ‘Washington,, is 
to be carried to consummation with. the ap- 

proval of a majority of the people, then,.iaad 
not till then, we have an accomplished revolu- 

tion, a successful rebellion against the Consti- 

tution of our country, and triumphant treason 

to the cause of republican liberty throughout 
the world. š 5O 7 bade 
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SPEECH OF HON. DEMAS BARNES, 
; OF NEWYORK, = 
Ix tHe Hovss or REPRESENTATIVESy - 
February 24, 1868, 
On the resolution reported from the Committee on 


Reconstruction forthe impeachment of the Presi- 
` dent. ` i ; 


Mr. BARNES. Mr. Speaker, I rise upon 
this solemn occasion overpowered by the re- 
sponsibilities of the hour.” But a few days are 
wanting to complete a year since the assem- 
bling of the Fortieth. Congress—the. most re- 
markable for what it has done and for; what it 
bas fuiled to do of any Congress since the es- 
tablishment of the Government. And now, 
when this most important measure of any 
| which has ever been considered by an Amer- 
ican Congress is forced upon us—introduced 
at two o'clock on Saturday, to be completed 
at five o'clock on Monday—we arè denied the 
poor privilege of entering our protest against 
its adoption. When messages. and appeals 
are reaching us hourly to avert this act, whieh 
may precipitate us into anarchy and revolution, 
more. than half the members of the House 
are unable to say one word. During the dif- 
ferent sessions of this Congress I have been 
content to listen to debate upon merely polit- 
ical questions. I have been well content to 
give way to others who, by experience and 
wisdom, are better entitled to the attention of 
the House ;, but when such measures are brought 
forward as are this day thrust. upon us I feel 
it to be my duty, to be the duty of every man, 
to raise his voice, however feeble, in behalf of 
the Constitution, in behalf of justice, in behalf 
of order, and in behalf of the institutions of 
our country. 
THE EXECUTIVE AND THE CABINET. z 
The engrossing of the functions of the exe- 
cutive department. of this Governmentiby the 
legislative, the impeachment and overthrow 
of the President, the “conspiracy .of members 
| and of Senators with military commanders to 
defy and entrap the President, involves too 
i much that is dear to us, takes too deep a hold 
of the fundamental principles of our Govern: 
ment, and interferes. with. too many vested 
ii rights, to be thus summarily, flippantly, and 
il lightly disposed of. a ee 


i 
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The President of the United States is to be 
deposed. For what? The subordinates through 
whom the President directsthe Army, the Navy; 
andthe other departments of the Government 
constitute his Cabinet and his advisers. When 
the-opinions and attitude of any of the héads 
of: Departments are in conflict with the Presi- 
dent, when they become refractory and refuse 
to-obey his orders; the interests of the Gov- 
ernment suffer, and every dictate of prudence 
demands that this officer be dismissed, and that 
his place be filled by. one who will obey orders, 
and whose views are in harmony with those of 
the President. ‘The President has solemuly 
sworn to see: that the laws be faithfully exe- 
cuted.’ Without the power of selecting subor- 
dinates‘and advisers how can he execute the 
laws?) | rate Fa 

_$HR PRESIDENT, CONGRESS, AND STANTON. 
~ Relations: wanting in- cordiality of opinion 
between Edwin M. Stanton, Secretary of War, 
and the President have grown into utter insub- 
ordination on the part of Mr. Stanton, and 
caused the President to suspend him from office 
in September last. ` ‘ 

Since the advent of President Johnson to 
office Congress has sought-to tie his hands, 
to impair his political freedom, and to strip 
him-of power. Among other things Congress 
has passed what: was known as the tenure-of- 
office® bill, which undertakes to prevent the 
power of removal by the President of his sub- 
ordinates. A portion of the language is, 
“and that the Secretary of State, of the Treas- 
ury, War, Navy, Interior, and the Postmaster 
General, and Attorney General shall hold 
their offices respectively for and during the 
term of the President by whom they may 
have been appointed and for one month there- 
alter, subject to removal by and withthe advice 
and consent of the Senate.” ‘This bill was ve- 
toed by the President as being in conflict with 
public interest and the Constitution... The cor- 
respondence recently published between the 
President arid General Grant reveals the fact 
that every member of his Cabinet, not except- 
ing Mr. Stanton andthe Attorney General of 
the United States, also pronounced the bill 
unconstitutional. The view of the most prom- 
inent Republican Senators was, that if it re- 
stricted the President’s power to regulate his 
own Cabinet no man with self-respect would 
consent to stay for a day in a family where 
he was not wanted. 

Nevertheless, a partisan Congress passed the 
bill over the President’s veto, and it became a 
law on the 2d of March, 1867. When he (Mr. 
Stanton) was suspended by the President he 
appealed to the Senate to reinstate him. The 
Senate, being forty-three Republicans to ten 
Democrats, espoused his cause and restored 
him to office. Had Mr. Stanton resumed the 
office inan unobjectionable manner that would 
have ended the difficulty. But he did not. 
He returned there as a victor, defiant in man- 
ner and insubordinate in duty. Friendly or 
profitable intercourse could not be resumed. 

The President's orders were again disobeyed, 
and on the 21st instant Mr. Stanton was re- 
moved from office. The War Department 
building is said to have been filled with mili- 


tary; the door was closed against the Presi-. 


dent's acting Secretary. Simultaneous with 
his orders to General Thomas to act as Secre- 
tary ad interim the President communicated 
his action to the Senate, reserving a full state- 
ment of the reasons therefor until he had time 
to prepare them, with documentary evidence, 
&c. Upon receipt of this partial information 
the Senate immediately closed its doors and 
went into à secret session, remaining for seven 
anda half hours. Acting only upon partial 
knowledge and wild rumors, without request 
and without jurisdiction, a portion of the Sen- 
ators sent a resolution of condemnation to the 
President, while another portion of the Sena- 
ators and members of the House repaired to 


the office of Mr. Stanton; remained with ‘him |! ments of modesty, courtesy, and obedience, 


office. ` z : 
z Never was so high-handed an outrage perpe- 
trated’ under-a free Government ina time of 
peace. The Senate is the court before which 
the President is to be tried—one of its members 
succeeding to the high position of President of 
the United States in case of conviction: Mind 
yau, fellow: members, the insult by Mr. Stanton 
to the President was not denied. The tenure- 
of-office bill was considered unconstitutional 
by the President; it had not been considered 
otherwise by the proper legal tribunal; the 
facts reciting Mr. Stanton’s misdemeanors had 
not yetreached the Senate; yet they prejudged 
the case and were afterward to hear the evi- 
dence. If the participators in this revolution- 


ary scheme have not subjected themselves to 
arrest there can be no such thing as encroach- 
ment upon civil liberty, and there can exist no 
guarantee for civil liberty for a single day. 

Why, what have they done? They have openly 
conspired with subordinate military officers to 
defy the will of the President; they have re- 
sisted the President's appointees; they have 
prejudged a case on which they are to be the 
court, and in the face of the fact that the Sen- 
ate has a direct personal interest in the con- 
flict, inasmuch. as it can elevate one of their 
own number to the position of President, and 
they are at this moment assisting Mr. Stanton 
to remain in the War Office, which he and his 
guards have not left night or day since the 
order of his dismissal. 

Jf the tenure-of-office bill is constitutional— 
and I hardly think any lawyer will now claim 
that it is—it does not prohibit the removal of 
Mr. Stanton. It only prevents the President 
from removing his own appointees during the 
existing term of his office. Mr. Stanton held 
his place only by the sufferance of President 
Johnson. He never was appointed by Mr. 
Johnson. He was appointed es Mr. Lincoln, 
during Mr. Lincoln's first term, not even dar- 
ing the term the balance of which Mr. John- 
son is now serving. There is no doubt what- 
ever that this tenure-of-office law, if constitu- 
tional, has no jurisdiction over or application 
to this case. It is the President’s sworn 
duty to see that all laws are faithfully executed. 
This law is in conflict-with public interest and 
with the Constitution. The President has taken 
measures to have its validity tested—nothing 
more—although the provocation was extreme. 
The right to command implies the right to obey. 
If the President can appoint he necessarily 
must have the right to remove. Section two, 
article two, of the Constitution says: 

" The President shall be the Commander-in-Chief 
of the Army and Navy of the United States.” 

How can he be Commander-in-Chief without 
power to appoint and remove subordinates? 
The supposition is a paradox, and such a law 
would be a farce. Section three, artiele two, 
of the Constitution further says: 

“It shall be the duty of the President to sce that 
the laws be faithfully oxecuted.” 

How can he faithfully execute laws if com- 

elled to retain subordinates who will not obey 
his orders? That such a bill could have passed 
two Houses of Congress seems most wonder- 
ful. It only shows to what extent passion and 
party discipline have crowded out reflection 
and warped judgment, 
THE MOTIVE FOR CRIME ON THE PART OF THE PRESI- 

DENT UTTERLY WANTING. 

Crime is measured by intent. What are the 
actual and the circumstantial evidences of crime 
or usurpation surrounding this action of the 
President, for it is the intention that is to be 
punished. No man asserts or thinks public 
injury can follow the removal of Edwin M. | 
Stanton. 


mind that Mr. Stanton is wanting in the ele- 


1 motive. 
i nial—and I leave the proof to the record of 


and that-he ought not to have occupied “his 
position as-long as he did. o | e a 
“The: President has sent prompt: and ood 

reasons to the Senate, lhe: has employed no 

force,. he -has simply: expresset:his. wish. to 

conduct the affairs of the Department for ‘the 

public interest; he has not. filled the vacancy 

by an- untrustworthy :suceessor, but has this 

day nominated to that position Hon. Thomas 

Ewing, a man whose whole life and every part 

of it is a guarantee that the office in his hands 

would be.as safe as if in the hands of George 

Washington. : "E 

The precedents of all other Administrations 
give indorsements to what the President has 
done—the Constitution justifies, the public 
good demands it. The law which the Presi- 
dent is arraigned for having violated has been 
pronounced unconstitutional. by all authorities 
who have voted upon it. = The section applying 
to this removal has no application, Mr: Stanton 
not having been. appointed by the President. 
Do these facts look like usurpation, like crime? 
Section four of the Constitution provides— 

“That the President shall be removed from office 
upon trial for and conviction of treason, bribery, or 
other high crimes and misdemeanors.” : 

Ts this act. of the President in removing a 
refractory and disobedient servant, and nomi- 
nating to his place, subject to the approval of 
the Senate, one of the first citizens of the Uni- - 
ted States, high crime?. Isit a: misdemeanor? 
Does not this whole proceeding develop de- 
signs, intentions, and reasons still sought to 
be hid from the public eye, and not intended 
for the public good? -The construction of the 
Constitution in our day is well understood.. 


THE OPINION OF THE FRAMERS OF THE CONSTITUTION, 


Let us see what was the construction of its 
framers. In the Convention of 1787 Mr. Mad- 
ison said: > 

‘A dependence of the executive on the legislativo 
department would render the fegislative the exccutor 
as well as tho maker of thelaw, Itis essential that 
the appointments of the executive should be drawn 
from some source, and be held by a tenureindepend- 
entof the legislative. Acoulition of these two powers 
would bo dangerous to public liberty.” 

Gouverneur Morris said: 

‘The Legislature will scek to perpetuate and ag- 
grandize themselves, and will scize those critical mo- 
ments produced by war, invasion, or convulsion for 
that purpose. It is necessary that the Executive 
should be the guardian of the public against legis- 
lative tyranny. It ig his duty to appoint the officers 
and to command the forces of the Republic.” 


He again said: 


“When a strong personal interest happens to be 
opposed to a general interest the legislative cannot 
be too much distrusted. In all public bodies there 
are two parties. The Executive will necessarily be 
more connected with one than with thcother. ‘here 
will be a personal intorest of oneof the parties to op- 
pose and one to support him. Much has been ‘said 
of the intrigues that will be practiced to act the Ex- 
ecutive into office.” I have heard nothing said of the 
greater danger—vof the intrigues which will be prac- 
ticed to get him out- ofoffice.”’ 


Mr.-Pinckney indorsed all that had been 
said upon this subject; and went farther as to 
the proposed court of impeachment. He said: 

“The two Houses of Congress ought not to be the 
court of arraignment and trial upon a charge of im- 
peachment,- They are politica. bodies, strongly 
swayed by political prejudices. If the Executive 
opposes a favorite Jaw of the dominant party the 
two Houses will combine against him, and ander the 
influence of heat and faction wil throw him out of 
office.”’ : 

T ask the majority, what then are the rea- 
sons for this extraordinary proceeding, for this 
hot haste in pushing through this revolution- 
ary measure? The framers of the Constitu- 
tion never supposed that in case of treeson 
and impeachment of a President of the Uni- 
ted States that aduly-elected Vice President 
would not stand ready to assume the presiden- 
tial functions. But now it happens that the 
Vice President is President. If Congress can 
get him out of the way it transfers one of its 


; ae , __ | own number to this powerful position. This 
The President has satisfied every impartial || 


accident, this opportunity, has developed the 
I say, without fear of successful de- 
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history—that the reasons for this dangerous. 


action are political, and only political. Can 
any public good ensue if you are successful in 
your design? None. x 
THE RADICAL PARTY OF THE COUNTRY. : 
The dominant party in this ‘country are with 

out fundamental principles ef government; 
unless they are aggressive upon. individual or 
blic rights they must recoil and fall behind. 
This party cannot stand still, must advance 
even into barbarian confiscation and bloody 
revolution, or itis dead. The leaders of this 
party well know that they are to-day in a po- 
litical minority throughout the country, and 
unless something canbe done to give them 
‘unnatural power, unless they can illegitimately 
“perpetuate the power which theconvulsion and 
passions of the recent war have placed in their 
hands, their former acts will be repudiated, 
‘and the party dies. ‘They aré the same men 
who preferred a lingering war, to‘obtain polit- 


ical power, to a short and decisive one under 


tle Constitution and within the law. : 
INEQUALITY OF REPRESENTATION—THE DEMOCEATIC 
me AND REPUBLICAN PARTIES, ut 
The legislation of the Radical party has 
been to one end, aim, and effect.’ ‘In the last 
fall’s election. in the eastern, middle, and 
western States, in all the non-excluded States, 
the: Republicans had 2,134,554 votes, while the 
Democrats had 2,190,169, a Democratic ma- 
jority of 55,615. Instead of forty-four Repub- 


ican and only ten Democratic Senators, as. 


now, we should stand twenty-eight Democrats 
and twenty-six Republicans, and the House 
would be Democratic by one majority. “New 
‘England .has six Senators more than would 
þe. her proportion under an equal distribution 
of one Senator to four hundred and fifty thou- 
sand population. The party do not mean to 
-lose the strength of these unfair advantages. 
-They go further. Nevada, with 10,000 voters, 
‘is here with two Senators; Nebraska, with less 
uthan 9,000 votes, is here with two Senators; 
-and Colorado is soon. to be here with her two 
‘Senators and only 10,000 votes; while New 
Mexico with 17,685 votes, Montana with about 
11,000, Utah with 16,280, and Idaho with about 
15,000 votes, are excluded. 

This is: not strange, for Nevada, Nebraska, 


and Colorado are Republican, while New Mex- } 


ico, Montana, Utah, and Idaho are Democratic. 
Democratic members are excluded from both 
Houses by astrictly party vote, and their places 
-given to Republicans. Mr. Stockton, of New 
Jersey, was thus thrust from the Senate, and 
my colleague, Mr. Brooxs, of New York, Mr. 
Baldwin, of Michigan, and Mr. Voorhees, of 
Judiana, were also thrust from this House. 
Three years have been spent to see how the 
yotes of the southern States could be absolutely 
controlled by a central directory, and five bills 
have passed this House to that end. You'have 
‘not only calculated the physical capacity of the 
population of that section to vote, but you have 
„nicely weighed the dignity, endurance, and 
humiliation ofits more intelligent population to 
define what would cause them to refuse to vote, 
and just how far it was necessary to go in en- 
franchising the negro. and disfranchising the 
-whites to have your eonditions—return here 
either negroes or profligate whites who would 
-dò your. bidding. 
‘The number of the Supreme Court has been 
-reduced. and. its entire integrity attacked by 
‘yourlegislation for party purposes. The dig- 
nity of the presidential office and the powers 
-of the Exeeutive have been so impaired as to 
interfere with the collection of the revenucand 
-the interests of the: country. Bills are passed 
over the President’s veto without one moment's 
„discussion. A perpetual Congress has been 
instituted, and now it is sought’ to elevate one 
of your.own number, one of the most extreme 
men of either House, over the ruins of the Re- 
public to the presidential chair. 
PASSION AND IMPEACHMENT, ` 
. The ex parte evidence-upon which this House 


‘the rich man’s bonds. 


proceeds to. act, and upon which the Senate has 
acted.in-this important:measure, and the:solid 
party-lines. by which.the action is supported, 
Jeave.no. doubt in my mind ‘that: when these 
ex parte statements and wildrumors ate thrown 
out before a final court by intelligent lawyers, 
when facts only are presented, and when cir- 
eumstantial evidence is weighed,.if.this case 
is not dismissed, it,can only and will.only, be 
executed against necessity, against facts, against 
law, and by-force and blood. . yer 
AN-APPEAL TO DOMINANT PARTY.: 

I ask, gentlemen, what is to be the effect of 
thus hurrying this nation: into the jaws of a 
revolution, the endof which no man can fore- 
tell? Can the material. interests of the coun- 
try-survive such aprecedent? Can the public 
credit sustain ‘such a strain? Every condition 
exists, and every elementin this country is ripe 
for revolution. The increase of. population for 
eight years is unproductive in its character and 


has been almost entirely in towns and cities. - 
‘The agricultural population has not increased— 


agriculture needs labor, and agricultural pro- 
ducts are in short: supply and command high 
prices. The bonds of the Government are in 
the hands of the few, the votes here, unlike 
those of England and France, are in the hands 
of the masses. Impoverished labor will not 
always voluntarily tax itself to pay interest upon 
When machinery has 
more: fully stopped, &e., when industry: will 
not feed and clothe those who are dear’ to us, 
I say unto you that these questions will have 
to be met. 

I beseech you to pause in these high-handed, 
these useless, these dangerous measures. Be- 
hold the stagnation, destruction, sorrow, and 
death which have already followed as the results 
of your legislation. |. Tell it not in the Halls of 
this national Capitol, or let the sound reach the 
hills and valleys of our distant homes, how lib- 
erty is this day to be sacrificed upon the very 
altar of her citadel; how the pillars of our 
Constitution this day tremble to their founda- 
tion; how vengeance’ here seeks another vic- 


-tim ; how party has risen superior to country; 


how justice is overthrown by passion, and how 
not one voice among you all raises'its thunder- 
ing tones to avert these crimes. The history 
of the past admonishes you, the uncertainty of 
the future warns you, of what may follow. You 
are certainly sowing the seeds of anarchy, de- 
stroying national‘ credit, and disheartening our 
already despondent people. You may be plac- 
ing us within a step of the yawning gulf of 
revolution. 

Robespierre, Marat, and Danton were less 
vindictive than many of the members of these 
Houses; and the bloody rule of the Jacobins 
was ‘mild compared to that which is sought to 
be established by many here who now seek 
powcr. Tread not too far. Your vengeance 
must react. Your threats will not always meet 
abject or even patriotic:hearts. 

Retaliation is an element of haman nature. 
Long pent-up rage strikes with mighty force 
when its chains are ‘broken. - Your zealous, 
enthusiastic, ambitious, and dangerous men 
control the action of unthinking good men. 
Your speeches here this day, and the vote you 
are to give here this day, show that the 
shackles of party are upon you. -Will you not 
rise and break them in pieces before the car is 
in motion, and inflamed passions compel you 
to take a part which now- you would shrink 
from with horror? The band-writing is upon 
the wall. - Be wise; be just, be humane, while 
yet you'can.- The memories. of the past, the 
hopes of the future, our own liberties, the lib- 
ertieg and the prosperity of our children and 
of our children’s children are involved in the 
vote you this day give. As for me, if you this 
day agree to impeach the President upon the 
evidence: now before us, I shall consider our 
liberties less secure; our property less valuable, 


-our honor tarnished, our country disgraced, 


our rights invaded, and you responsible. - 


OF MAINE, — 
ol In. cas House or Represuntare 
` l March 2, 1868; O 5 
On the articles of impeachment reported, from the 


a committee. oy igo eee f 
. Mr. PIKE. Mr. Speaker, the resolution 
proposing the impeachment.of President Jobn- 
son. for ‘‘high crimes and. misdemeanors”? 
was properly pasel by the House.. The re- 
cent disregard and contempt of the act of 
March 2, 1867, regulating the tenure of civil 
offices are peculiarly offensive, because the Sen- 
ate has so. recently passed upon his action in 
the suspension of Mr. Stanton in August last, 
and that, too, after an. elaborate debate, in 
which the whole matter was fully considered. 
The President bas thus taken occasion, in the 
immediate presence of Congress, to defy its 
action.. The first section of that act reads: 
“So. 1. That every perso i civi 

to which ho has been” appointed ease. vith the 
advice and consent of the Senate; and every person 
who shall hereafter be appointed to any such ‘office 
and shall become duly qualified to act therein, is and 
shall be entitled to hold such office until a successor 
shall have bech in like manner appointed and duly 
qualified, except as herein otherwise provided; 
Provided. Thatthe Secretaries of State, of the Treas- 
ury, of War, of the Navy, and of the Interior, the 
Postmaster General, and the Attorney General shall 
hold their offices respectively for and during the term 
of the President by whom they may have been ap- 
pointed, and for one month thereafter, subject to 
removal by and with the aavice and consent of the 
Senate.” . wy 

The question of the constitutionality of this 
act I do not deem open to the House. For 
all our purposes it must be considered consti- 
tutional. It was considered, discussed, passed 
by both branches of Congress, vetoed by the 
President, and, in accordance with the terms of 
the Constitution, “ reconsidered’ and passed 
by the requisite two-thirds majority. 

‘Upon what principle, then, can the House 
act upon the possibility of this law being un- 
constitutional? Shall the House wait for a 
court somewhere, somehow. constituted, ‘at 
some future-time, more or less remote, to 
pass upon the question of the constitutionalit 
of this law? Andis anybody green enoug 
to suppose that a court will decide this ques- 
tion. free from the bias of politics? The Dem- 
ocrats of this House, ‘without exception, so 
far as I know, those who have been on the 
bench and those who have not, pronounce the 
law unconstitutional. Every man in the coun- 
try who thought it ‘unconstitutional to co- 
erce a State” will deem this law unconstitu- 
tional... Shall we wait for an expression of 
opinion from such of them as happen to be on 
the bench? Would that be wise? 

It is clear that we must treat this statute 
like all others and regard it in full force and 
vitality until the proper judicial authority shall 
pass upon it. It may be brought before the 
Supreme Court of the United States, and it 
may not. Should it be carried there, and should 
the court pass upon it unfavorably, I should 
cease to act upon it. Until then I know of no 
way that any member of this House may prop- 
erly discharge his duties while disregarding it. 
For one I cannot shirk my obligations in that 
way: - My oath of office, as I construe it, for- 
bids me thus to trifle with my position. Mem- 
bers of this House should act on the law as 
they find it, and. members of courts must pass 
upon the law when it comes before them. 

“What, then, does this section of the act 
mean? Does it incinde the case of Mr. Stan- 
ton? Iiis said Mr. Stanton was appointed by 
Mr. Lincoln, and must- be ‘considered as his 
appointee under this act. And it is said, 
farther, that Mr. Lincoln’s'-“term of office 
expired with his death ; and, therefore, ae- 
cording to this section, Mr. Stanton’s term 
expired thirty days thereafter. Suppose this 


to be so; how; then, does the case stand? Mr. 
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Lincoln died April, 14, 1865, and according to 
this mode of reasoning Mr. Stanton’s term of 
office eded, in. thirty, days thereafter, and. so 
ever’ sinte the passage of this act, March 2, 
1867, Mr. Stanton bas been holding place with- 
out authority: of:law;: In othe?! words, there 
has been no legal Secretary of War since that 
date. If this be so, the Secretaries.of State, of 
the Navy, and of the Treasury are in the same 


category. Being illegally in office, their doings | 
Es like the most wholesale | 


dre void.’ This looks r ' 
repudiation Of the publié debt that has yet 
been made. “Hundreds of millions of the pub- 


lie debt depend upon the action of the Secre- ` 
tary'since the passage of the'act a year since. - 


Old bonds ‘havé been taken up and new ones 
substituted, and: the whole vast. operation of 

the Treasury Department;, embracing at least 
$500;000;000 of Valuations has been conducted 
as though we had a Secretary of the Treasury 
with full atthority. Shall they all be repudi- 
ated? And whose fault is it? The President 
‘examined this act when it passed... If under it 
and’in ‘accordance ‘with its provisions“ Mr. 
Stanton's term expired, and Mr. Seward’s and 
Welles’s, why did he. not make other appoint- 
ments? Is he guilty of nonfeasance; or rather 
is-he*not, guilty of malfeasance’ in holding 
ols to the public that these men were Sec- 
retaries when they were not? And would it not 
be gross misdemeanor to do this?) Surely, if 
this has‘ been done, the offense 1s even greater 
than that alleged. against him. It is clearly 
his duty to fill these high offices, and failing'to 
do so. he would be guilty of the grossest dere- 
liction, and should be punished accordingly. 

_ But.the: President has treated Mr. Stanton as 
Secretary of War. «He has consulted him, and 
in common with Mr. Seward and Mr. Welles 
Mr, Stanton. has formed part of the Cabinet. 
Does it,now liein Mr. Johnson's mouth to deny 
this-being a Cabinet officer ?, In addition to this 
the. President has ‘‘ suspended’? Mr. Stanton. 
He could only.do this’ on the ground that he 
wasia member of his Cabinet and eame within 
the provisions of thetenure:of-office aet.. Thére 
as no other law except this that gives the power 
of “suspension.” - This power isquite different 
from that of removal. . An executive of a State 
may remove. a sheriff—unless.he be elective— 
but he cannot say to him that he shall be “ sus- 
pended’ for a specified time, and after that 
may exercise: his functions. And in the ap- 

pointment of General Grant as Seeretary-ad 
interim he also recognized the tenure-of-office 
act, and. that Mr. Stanton was ‘suspended’? 

under it. - The act-of February 18, 1795, gives 
‘the President power. to appoint ad interim in 
case of a t vacancy,” and he claims under that 
act.to have appointed General Thomas after he 
had made the “vacaney’’ by the removal of 
Mr. Stanton. But in August there wasno such 
‘vacancy: Unless he had authority given 
him by the - second. section. of the tenure-of- 


office act.{o appoint General Grant he had no, 


authority anywhere. It follows, then, that in 
the appointinent.of General Grant, temporarily 
hexecognized the validity of the tenure-of-oflice 
‘act, and that Mr, Stanton: came under its pro- 
visions. _ And.Mr. Johnson clearly recognized 
Mr.. Stanton as coming under the provisions of 
the second section of that act when, in Decem- 
ber, he sentim his reasons to. the Senate for 
the suspension. of Mr. Stanton.’ In these four 
diferent. ways Mr. Johnson bas recognized Mr. 
Stanton as coming within the provisions of that 


He has acted with deliberation, aud -after full 
discussion. and consultation ‘with his advisers, 
and how can he now say his. whole conduct 
shall go for naught? Can he. be allowed to 
say so? But if not, then, without further dis- 
cussion, Mr. Stanton must be taken as coming 
within the provisions of the first section.of that 
act, and is still properly Secretary: of War. 
That section provides for one ‘method of re- 
moval, and that is “by and with the advice and 
consent of the Senate.” Noother.  Thatcon- 


.strued: to involve the right of removal. 


-out on the record. 


sent’has-not::been’ obtainedj'and. consequently 
Mr.-Stanton, whether he be:consideredias Mr. 
Lincoln's appointee; holding during ‘the term 
for which Mr Lincoln was ‘elected, oras Mr. 
Johnson's appointee -by adoption, is still See- 
rétary of Ware otid Cie 

‘sAnd the removal or attempted removal of 
the Secretary of War is in direct conflict with 
the sixth section ofthat act, which provides 


that ‘removals; and ‘issuing letters of av-. 


thority for or in respect to any appointment or 
employment,’’ contrary:to the provisions of the 
act, is a high, misdemeanor, and: punishable by 
fine or imprisonment. ie 

If, then, Mr, Stanton comes within the pro- 
vision. of the first section of that act it is clear 


that the President: has laid himself-liable to its 


penalties, because he. has committed a flagrant 
violation of its provisions, But if that statute 
does not apply: to this case still the President 
has no right to remove Mr. Stanton. - The Con- 
stitution, article two, section two, gives him 
authority to appoint. during the ‘* recess of the 
Senate.” This right ofappointing has been con: 
n 


such has been the practice. But it has only 


-been done during- the ‘‘ recess of the Senate.” 


When the Senate is in session there is no con- 
stitutional or other right. of removal. : And in 
no. other case has ‘Mr. Johnson, in his whole 
career of wild audacity, attempted the removal 
of-an officer while the Senate was in session 
without first asking the consent of that body. 

On the 21st of February Mr. Stanton was in 
his place in the War Office. He had been 
‘* suspended ”’ under the tenure-of-office act by 
the President, and according to the terms of 


‘the same bill he had been restored by the 


Senate. No attempt had been made to “ re- 
move” him.. He was still Secretary of War. 
Such being the case, it is clear that, whether 
his case came within the tenure-of-office act or 
notit was a palpable usurpation of authority 
on the part of the. President to remove a 
faithful officer while in the discharge of his 
duties, and against the provisions of the Con- 
stitution itself. Such being the President's 
offense, the committee has done well to found 
charges upon it.. A case is thus made out 
upon which judgment may well be based. But 
I wish the committee had gone further, and 
put inthe indictment some of the other, if not 
graver, offenses of which the President has 
been guilty. The additional article proposed 
by the gentleman from Massachusetts { Mr. 
Botner] I shall vote for with pleasure. It 
supplies the want, in part, perhaps as fully as 
it can: be supplied, consistently with a reason- 
able time, in the trial of the case. 

It would, of course, be more satisfactory to 
the House and the country if the reasons for 
removing President Johnson could all be spread 
The whole catalogue of 
offenses against. the State—not doing what he 
ought to do, and doing what he ought not to do 
—is almost conterminous with his official life. 
A brief display of extraordinary determination 
to teach the country its duty to hate treason 


cand punish traitors, and that display. limited. to 


words only, is all that can be found in the his- 
tory of his administration of the qualities that 
attracted the attention of the country andin- 
duced a powerful political organization to go 
out of its way and. heed the strong pérsuasions 
of his friends to give him the second office in 


the gift of the people of the Republic. 
act; and how can he now deny the -position? |]. 


Under one pretext and another he has utterly 


‘failed.to meet the just expectations of the 


country. -He has abandoned his friends. He 
has: broken without hesitation all the implied 


‘obligations to the men who placed him in power. 


Those who gave their best exertions to defeat 


his opponent and give him place he has con- 


stantly termed fanatics and compared with the 
traitors of the South, Andby rapid stages of 


degradation he soon came to abandon both his | 
party friends and the friends of his Govern- į 


ment during the great struggle, and on all 


occasions to‘ ally himself with those friendly‘to 
he rebellion.. oo e uos estoa conau los 

. Conid-all his various alliances, addresses, 
conferences about appointments, and real rea- 
sons for public action, be spread-out; oa the 
record, no man could hesitate to:say he should 
be ejected from place for the good. of. the Re- 
public.and_in.the interest of. sound principles 
of political action for all time to come!.:'Lhe 
most those who now oppose this proceeding 


-inthe hope of party advantage could say would 


be that they ‘‘loved the treason and despised 
the traitor 1?’ . : ; 

And itis only in oblivion ofhistory that any 
one can suppose Congress at fault in this differ- 
ence that has been distracting.the country, for 


the last two years between- the legislative and 


executive departments of the Government. 
Mr. Johnson ‘took possession of the. office 

early in 1865,-and. Congress did not, assemble 

until December. » Butitis susceptible of proof 


-that in the autumn of. that year he allied him- 


self to the Democratic party and endeavored ‘to 
defeat his friends in the fall elections! Mont- 
gomery Blair went through the State of New 
York speaking for the Democratic candidate, 
and alleging everywhere that the President was 
with him in feeling.and desire, and when Repub- 
licans wrotethe President for authority to con- 
tradict the statement he refused to furnish it! 
This was more than a month before Congress 
assembled. or : 

And when Congress did meet he made no 
effort and tolerated no advances looking to 
mutual coöperation.” It was evident that from 
the first he had determined to destroy the or- 
ganization that had elevated him to place, and 
in its stead to create a new one made.of hostile 
elements and devoted to his personal interests. 

All this shows political turpitude of the most 
heinous kind, not of the character of ‘‘ crimes 
and misdemeanors’’ specified. in the Constitu- 
tion. Such- conduct still evinces a baseness 
that. among honorable men prepares the way 
for belief in the most marked official misde- 
meanor that supposed personal interest might 


‘render necessary. 


Congress and the country have already passed 
upon Mr. Johnson’s usurpation of power in 
setting up States in the place of those in which, 
according to his Holden proclamation of May 
29, 1865, ‘‘all civil government had been de- 
stroyed.’’ If any popular verdict can be pro- 
nounced at the polls one was given in the elec- 
tion of the Fortieth Congress. The question 
then was: ‘‘Has the Executive usurped: the 
power of the nation?’ Discussed thoroughly 
everywhere, beginning with. Johnson himself, 


the country understood plainly what the con- 


troversy was between the Executive and the 
Congress, and it returned a hundred majority 
here to pronounce its judgment. : 

The verdict wasas marked and distinct, and 
should be reckoned as conclusive, as that against 
the Bank of the United States or the Dred Scott 
decision. And .usurpation of power is the 
highest of ‘‘crimes,’’ leading, if unchecked, to 
a change in the form and a destruction of the 
Government itself. Thus usurping the power 
of Government, Mr. Johnson proceeded,. in 
derogation of his high duties, to endeavor to 
excite the passions of the multitude against a 
cobrdinate branch of Government. Beginning 
at Washington and traversing half the States 
of the Union, he everywhere endeavored to 
bring Congress into derision and contempt, that 
thereby he might strengthen his own illegal 
purposes and defeat propositions for amend- 
ments to the Constitution submitted by Con- 
gress to the several States in. accordance with 
the terms of the-instrument itself. 

Elected by the same constituency, and no 
greater than the Congress, he did not hesitate 
repeatedly to denounce it as no Congress; but 
a body ** hanging on the verge of the Govern- 
ment.” zx i 

Thus the “erime” of usurpation was, en- 
deavored to be supported: by “misdemeanor ;” 
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å misdemeanor so flagrant asto make-the head 
of the nation a.scoff and jest and-by-word— 
bringing himself and the. office, so far as.lay in 
his power, into contempt among the people. 
‘In pursuance of ‘the. same. purpose to sus- 
tain this great usurpation, he has prostituted 
both the appointing and the veto powers. In 
a’public speech: at St. Louis he threatened 
both to “kick out of office’? those opposed 
to. his. poliey and to veto all measures that 
might be passed to override it. And how dog- 
gedly he has adhered to. his purpose we who 
have been here the last two. years know: right 
well. No more active and persistent use of 
both veto and appointing powers could be. 
made than has been made by him. On all oc- 
casions, everywhere, he has asked of appli- 
cants for place and of purpose of laws passed 
by Congress. but one question, and that 
whether it favored or opposed his usurpation. 
Thus the executive authority has been pros- 
tituted on behalf of a great ‘‘ crime.” 
And mean time Congress ‘has protested and 
made laws for the purpose of réstraint.. Over- 
ruled by construction, which was but. a-subtle 
form of ‘obstruction, Congress has repeatedly 
passed laws to make more plain its purpose of 
subjecting the rebel States to the authority of 
the laws of the United States, and has once 
assembled here for that sole purpose. And 
thosé laws have as constantly been met by the 
veto power in the first instance, avd subse- 
quently by continual obstructions in ‘their en- 
forcement. Whenever an officer has endeav- 
ored to discharge his duties under the provis- 
ions of the law for the government of the 
rebel States, he has been treated with hostile 
criticism on the part of the Executive, and 
upon the slightest provocation been removed. 
Sickles, Sheridan, Pope—men in whom the 
country has the highest confidence, and men 
who have given extraordinary proof of the 
warmest patriotism—have each in turn been re- 
moved for no other reason than a zealous per- 
formance of duty under the reconstruction 
acts. pik : 
~ Encouragement has in all possible forms 
been given to rebels, and ‘their dormant hos- 
tility to the Government quickened into such 
active opposition that contlict has ensued, and 
murders without number have been committed ; 
and the restoration of the whole southern 
country to a state of peace and comparative 
prosperity has been thrown back for years. 
Had: Mr. Johnson not advised the rejection 
of the mild and wise and moderate constitu- 
tional amendments those States would long 
before now have been restored to the Union, 
and the whole controversy settled. 
And still Congress has foreborne to exercise 
the power of removal vested in it by the Con- 
stitution. Wisely or unwisely, it forebore with 
the hope of amendment. Pursuing toward 
the rebel States a policy which had in it no 
vengeance, and so presenting to the world the 
remarkable spectacle of a Government siffer- 
ing the greatest rebellion, with the greatest 
sacrifice of life and property, and with the least 
attempt at punishment of crime. Congress has 
continued the’ same policy ‘toward the Ex- 
ecutive. ° oo? 


< But the President has only become more and i 


more set and fixedin his purpose. Instead ofre- 
sponding to forbearance, he-has ‘only been em- 
boldened by it to more violence of action, until 
now he has undertaken openly to set aside laws 
of the United States under the pretense of a 
désive to test ‘their constitutionality. «Failing 
in his attempts to construe, he claims to abro- 
gate by virtue of his position as President of 
the United States, EDS as hie De ee 
But the President has “no more right than 
other citizens of the Republic to violate a law 
of the land. “His oath ‘of office to ‘‘ preserve, 
protect, and defend the Constitution”? is‘of no 
more scope than that taken by every office- 
holder inthe United States to *‘support the 
Constitution? You cannot ‘preserve, pro- 


tect, and defend’? without: ‘t supporting,” and 
if you fail tò.“ support’’ you certainly fail “‘to 
preserve, protect, and defend.’”? -Fhe duty im: 
posed by either oath is the-same;:and the jus- 
tice of the peace who has taken the official oath 
to ‘support the Constitution of the United 
States’ "may as well claim immunity from the 
laws because he believes them unconstitutional 
as the President... There is onc: law for all; the 
rich and the poor, the high.and the low. 

And the new plea that he violates to test the 
question of unconstitutionality, and therefore 
is not criminal,is equally unsound.. It of itself 
shows-an intention to violate, and that is all 
that is necessary to make out the crime. 
| It isno new plea. During the war we had 
just guch propositions in relation to the enroll- 
ment‘law... It was alleged to be unconstitu- 
tional, and it was.claimed that Mr.. Lincoln 
should allow that question to be tested’ before 
it was enforced. The mob in. New York was 
egged on in its mission of destruction with the 
claim that the enrollment law was ‘unconstitu- 
tional and should be tested. The southern 
States seceded under claim of constitutional 
right. They desired to test the question of the 
constitutionality of secession, and they did. 
And any citizen of this country is ‘at liberty 
to do the same thing. The only penalty that 
attaches is the penalty of the law. If he-vio- 
lates tlie law he must take what follows thereon. 
If. he be part.of a-mob testing the question of. 
constitutionality, he is liable to-be shot down 
by the officers of justice or subsequently pun- 
ished. Ifhe be part of an army aiding States 
to test the question.of the constitutionality of 
secession he must triumph or fail according to 
the fortunes of war. Andif he be the President 
of the United States he must be dealt with 
according to the magnitude of the offense, and 
impeached and removed if the House of Rep- 
resentatives and Senate concur in thinking fit 
to do so. 

In this case no one can presume him inno- 
cent. of offense: The removal of Stanton and 
the appointment. of Thomas is but part of a 
series of offenses in support of hig great usurp- 
ation.. It isthe culmination of misdemeanors. 
It is the keystone of a whole arch of wrong 
doing. He would make his control of the 
Government complete. He would have his 
own creatures near him not to execute the laws, 
but to further his personal desires. 

He would have no intervention between his 
own will and the power and Treasury of the 
Government. And soa faithful officer is re- 
moved, and a worn-out, imbecile old man 
selected to take charge of an important De- 
partment. The current history of the Admin- 
istration connects the whole together, and so 
they must go into history. 

The amendment proposed, or rather the 
additional article proposed, is necessary by 
way of spreading: out on. the record the pur- 
poses and designs of this man at the head of 
the Government, and by the light of it we read 
the criminality of his official acts. I would 
rather it should have included the principal 
transactions of his Administration that I have 
so hastily sketched; but I forbear to press any 
further amendment for that ‘object, because 
the country is anxious to have an end of these 


- proceedings. 


I have voted against impeachment, but only 
for prudential considerations. Believing him 
guilty of high misdemeanors within the scope 
and. meaning of the Constitution, I yet forbore 
by my'vote to bring him to trial because of 
possible damage to the industrial interests of 
the country. It seemed to me better to ‘bear 
the ills we have than fly to those we know not 
of.’? - I never believed’it necessary to find an 
indictable offense in order to get a cause for 
impeachment. Smalt crimes against the indi- 
vidual are indictable, and great offenses against 
the State are not. It'is indictable to steal a 
chicken, but not to usurp the powers’ of a 
State. ee NY BE 


| Sir; we ought not longer to’ delay. The 
highest .tterésts of the Government: demand 
immediate action. The offense is ‘clearly made 
out. The law is plain. Fhe remedy ‘should 
be-applied at once: And whatever hesitation 
I may have had heretofore, I am now satisfied 
that the business and material interests tof ‘the 
country will be immensely benefited’ by ‘ener- 
geticaction. The perverse action of Mr. John- 
son has cost this nations thousands “of ‘lives 
and millions of money, and it.will continue to 
be of immense injury. Every day’s.delay pro- 
tracts business, uneasiness, and adds ‘to ‘the 
intolerant and cruel abuse of loyal ‘men ‘in the 
rebel States. Both sections of the Union are 
looking to us for relief. They have a right tó 
demand of us a determined exercise of consti: 
tutional power. By impeachment. only can 
the contest be‘ended. Impéachment is peace. 
Impeachment is reconstruction... It insures 
prosperity and relief to our burdened tax-pay- 
ers. If it makes’ a'martyr for the‘use of the 
Democracy they are’ welcome.to him. , He has 
in him the poorest stuff that- ever martyr was 
made of. Let. him be removed as soon as the 
forms of law will allow, and the whole country 
will rejoice bo Nap egal ee ee 
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SPEECH OF HON. SIDNEY PERHAM, 
“' OF MAINE, . aa 
In tHe House or REPRESENTATIVES, 

March 2, 1868, = > 3 

On the articles of impeachment reported from tha 
, committee., sosi iot o 

Mr. PERHAM.. Mr. Chairman, we are to- 
day summoned to one of the most important 
duties that falls to the lot of the American 
House of Representatives to discharge. . The 
President of the United States has been charged 
with high crimes and misdemeanors in office, 
which, by the law of the country, should the 
charges be sustained before the high court au- 
thorized by the Constitution to try the issue, 
would result in his removal from office. This 
is no ordinary occasion. Never before in the 
history of the country has. the President been 
arraigned to answer to articles of impeach- 
ment, and we devoutly hope.such an occasion 
may never arise again. It is no occasion for 
the partisan, but for the impartial exercise of 
a solemn and important duty. 

I do not propose to make.an argument on 
the legal questions involved. in the subject 
before us. That has been ably done by others 
who have preceded mein this debate. I shall 
content myself with a brief statement of some 
of the facts in the case and the law appertain- 
ing thereto. And here it is well to remember, 
what some people seem to overlook, that the 
President has no authority beyond that of the 
humblest- citizen, except such as is conferred 
by the Constitution and laws. His powers are 
all subject to the limitations and restrictions of 
law. By the Constitution the judiciary power 
is ‘‘ vested in the Supreme Court and such other 
inferior courts as Congress shall establish.”’ 

The President is the executor, not the ex- 
pounder, of the law, and has no right to disre- 
gard it because it does not meet his approba- 
tion. No position in, this country is.so high 
as to authorize its occupant to substitute his 
own will for the law or to violate its demands 
with impunity. When the tenure-of-oflice ack 
became a law by a vote of two thirds of both 
Houses of Congress it was a law to him just 
as much as if he had given it his approval, and 
he had no discretion except to execute if. 
With remarkable foresight the framers of the., 
Constitution guarded against the power of the 
President to make bis-own will the law, and 
| appoint important officers without the consent 
' of the Senate. -J£ they: had foreseen distinctly 


‘Just the present state of things they eould not 


| 


have expressed their- intention to wake the 
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power of the President to appoint.“ officers of 
the United States.” ‘subordinate to the action’ 
of the Senate any. clearer. © : : 
: -fn support of this position I quote from. an 
official opinion upon ‘the powers of the Presi- 


dent given. by the then Attorney: General, || 
to President: Bu-. | 


JerryBlack, and addressed 
chanan, in 1860. . 
Mr. Black. says: mon 


is confided the solemn duty of seeing the laws faith- 
fully executed,” $ * * *. “But his power is to be 
used only in the manner presctibed ‘by the legis- 
lative department. He cannot accomplish a legal 
purpose by illegal means, or break the laws himself 
to prevent theni-from being violated by others. 
“Theiacts of Congress sometimes givo the Presi- 
dont hroad discretion in the ‘use: of the means by 


which they are to he executed, and somotimes limit | 


his power so that he can oxercise it only in a certain 
prescribed manner. Where the law directs a thing 
to be done with ut: saying how that implies the 
power to use such-means as may be necessary and 

roper: to accomplish the end of the Legislaturo. 

ut where:the mode of performing a duty is pointed 
out by statute that ig the oxclusive mode, and no 
other ean bo followed. The United States have no 
common law to fall back upon when thewritten law 
is defective, If, therefore, an ‘act’ of Congress: de- 
clares that, a gortain thing shall be'done by a partie- 
ular officer, itcannot: be done by a diflerent officer. 
The agency which the law. furnishes for its own exc- 
cution must be used to the exclusion of all othors.”’ 

The provision of the Constitution applicable 
to the case is as follows: 

“ He [the President] shallhayo power, by and with 
the advice and consent of the Senate, to make trea- 
tics, provided two thirds of the Senators present con- 
cur; and he shallnominate, and by and with the ad- 
vice and consent of the Senate shall appoint, embas- 
sadors, other public ministers and consuls, judges of 
the Supremo Court, and all other officers of the Uni- 
ted States whose appointments are not hercin other- 
wise provided for, and which shall be established by 


Tine President shall have power to fill up all va- 

cancies that may happen during the recess of the Sen- 
ate by granting commissions which shall expire at 
the end of their nextsession.”? © ©o0e > 

This authorizes the President to appoint 
‘with the adviceand consent of the Senate,” but 
in no Other ‘method; during the session of the 
Senate. Neither cart he ¢reate & vacancy. He 
has only’ power to: nominate, and, after the 
Senate shall have given‘its consent, to appoint. 
This is the extent of his power, so far as the 
officers named are concerned, while the Senate 
is in session, During the recess of the Senate 
he can fill any ‘vacancy that may happen by 
granting commissions which shall expire at the 
end of the next session.” I take this provis- 
ion of the Constitution to be conclusive that 
its framers did not intend to give the President 
the power either to ereatea vacancy by removal 
or to make à pernianent appointment. Daring 
the recess of the Senate the President has 
power only to grant temporary commissions, 
limited in their duration to a time within 
which the Senate would have'an opportunity to 
decide whether ‘a permanent appointment 
should be made ; thus keeping the whole power 
of permanent appointments within the control 
of the Senate. Does'any one suppose that it was 
intended to give the President absolute power 
of appointment during the session when it was 
expressly prohibited daring the recess? 

Mr. Jobnson has violated these plain provis- 
ious ; first, by attempting to remove Mr. Stan- 
ton and creating a vacancy ; and secondly, by 
appointing General Thomas, without the con- 
sent of the Senate when that body was in session, 
neither ‘of which he had any authority to do. | 

“ He shall nominate, and by and, with the advice 
and consent ofthe Senate shall appoint, embassadors, 
other public ministers and consuls, judges of the Su- 
prémo „Court, and all other officers of the United 

The Secretary of War is an “officer of the 
United States,” and, by the plain terms of the 
Constitution, is to be appointed with the con- 
sent of the Senate, aud in no other way. . The 
Constitution confers no power of appointiient 
upon the President except through the Senate, 
as follows: i Leen - 

* Congress may bylaw vest the appointment ofsuch 
inferior officers as they may think properinthe Presi- 
dent alone, in the courts of law, or in- the heads of 
the Departments.” i 


e 


| point such an offcer. 


-The Secretaryof War is not an *‘ inferior of 
ficer,” and. the Senate cannot, if it desires, 
clothe the President with absolute power to ap- 
Itean only ‘ vest the 
appointnient of inferior officers’ in the Execn- 
tive. w pori È 
oi- The tenure-of-ofice act seeks to give 
practical effect to the spirit of that clause ‘of 


Pe i ee | the Constitution already-quoted, a part of the 
- “To the Chief Executive Magistrate of-the Union 


law being simply..a.reénactment of its provis- 
iohs. The first section of this act reads as 
follows: i 
“Be it enacted by the Senateand House of Representa- 
tives of the United States of America in Congress assem- 
led, That every person holding any civil office to 
which he has been appointed by and with the advice 
and consent of the Senate, and every person who 
shall hereafter be appointed to any such office, and 
shall become duly qualified to act therein, is and 
shall bo entitled to hold such office until a successor 
shail hayo been in like manner appointed and duly 
qualified, except as herein otherwise provided: Pro- 
vided, That the Secretaries of State, of the Treasury, 
of War, of the Navy, and of tho Interior, the Post- 
master General, and the Attorney General shalihold 
their offices respectively for dnd during the term of 
the President by whom they may have been ap- 
pointed, and for one month thereafter, subject to 
removal by and with the advice and consent of tho 
Senate.” 
. Nothing is plainer than that under this sec: 
tion an officer who has been appointed + with 
the advice and consent of the Senate” cannot 
be removed without ‘‘the advice and consent 
of the Senate.’ But it is contended that the 
proviso so modifies the first part of the section 
as to-allow Mr. Johnson to remove such of his 
Cabinet officers as have not been appointed by 
him without consulting the Senate. The offi- 
cers named in the proviso may hold their offices 
‘ during the term of the President by whom 
they may have been appointed, and for one 
month thereafter.” The word ‘‘term,’’ as here 
used, evidently has reference to the time for 
which the President is elected. The President 
is elected for a term of four years, and, of 
course, the term for which he is elected does 
not expire until the end of four years from his 
inauguration. Mr. Lincoln was elected for a 
term of four years from the 4th of March, 1865, 
and, though he bas ceased to perform: the duties 
of the ofice, the “term” for which he was 
elected will not expire until the 4th of March, 
1869. Four years are a presidential term. No 
presidential term less than four years is recog: 
nized by the Constitution or the laws. Mr. 
Johnson is now serving not his own term, but 
the unexpired portion of Mr. Lincoln’s term. 
If I am correct in this statement, the term for 
which Mr. Stanton was appointed will not ex- 
pire until the 4th of March, 1869, and by the 
terms of the act under consideration he is en- 
titled to hold his office ‘‘ for one month there- 
after, subject to removal by and with the ad- 
vice and consent of the Senáte,” but in no 
other way. 

That the proviso was not intended to give the 
President power to remove his Cabinet minis- 
ters is apparent, when we remember that its 
object was to restrict, not to enlarge, the powers 
of removal given in the first part of the section; 
and that the bill was violently opposed both in 
this House and the Senate, because that under 
it the President could not remove his Cabinet 
officers unless the Senate should concur. And 
the President himself, in whose behalf this in- 
terpretation is set up, took’the same view of 
the act. In his message vetoing the bill, he 
said: om 
: “In offeet the bill provides that the President shall 
not remove from their places any of the civil officers 
whose terms of service are not. limited by law with- 
out the advice and consent of the Senate.” 

As late as August, and again in December 
last, the President himself recognized the bind- 
ing force of this act in suspending Mr. Stanton 
under it and proceeding in exact conformity 
with the forms prescribed. This interpretation 
of the act, now for the first time set up to jus- 
tify the President in his flagrant violation of 
the law, is an afterthought, and without the 
least grounds of support. There is little doubt 


that the President when he vetoed the bill had 
Mr. Stanton, whom he-and his friends had been 
endeavoring to “smoke out’? of- the Cabinet, 


| especially in hismind as one:of the men. that 


he would. be expressly forbidden to remove if 
that act should become a law, and that this 
increased his opposition to the measure. The 
other sections of the act applicable to this case 
are ag follows: ` by : 

“Sro, 5. Andbeit further enacted, That if any person 
shall, contrary to the provisions of this. act, accopt 
any appointment to or employment in any office, or 
shall hold or oxercise, or attemptto hold or exercise, 
any such office or employment, he shall be deemed, 
and is hereby declared to be, guilty of w high misde- 
meanor, and, upon trial and conviction thereof, he 
shall be punished therefor by a fine not exceeding 
$10,000, or by imprisonment. not exceeding five years, 
or both said punishments, in the discretion of the 
eourt. y 
“Src. 6. And be tifurther enacted, Thateveryremoval, 
appointment, or employment made, had, or exer- 
cised, contrary to the provisions of this act, and the 
making, signing, sealing, countersigning, or issuing 
of any commission or letter of authority for or in 
respect to any such appointment or employment, 
shall be deemed, and are hereby declared to be, high 
misdemeanors,and upontrialand conviction thereof. 
evory person guilty thereof shall be punished by afine 
notexceeding $10,000, orby imprisonment not exceed- 
ing five years, ot both said punishments, in the dis- 
cretion of the court: Provided, That the President 
shall have power to make out and deliver, after tho 
adjournment of the Senate, commissions for all offi- 
cers whose appointment shall have been advised and 
consented to by the Senate.” — , —; 

The President's shameful attempt to induce 
General Grant to violate this act and become 
liable under this fifth section, by promising to 
suffer. himself vicariously its fines and penal- 
ties, is too fresh in the minds of the people to 
need more than a passing notice. I greatly fear 
the President has. already more sins of his own 
than he will be able to atone for, without making 
any contracts to suffer vicarious atonement for 
others. Certain it is that if he has many pledges 
of this kind it will be an act of great mercy 
to remove him from the seenes of his present 
temptations before the accumulation of his own 
political sins become any greater. . pi 

Mr, Jobnson had suspended Mr. Stanton 
and had sent to the Senate his reasons therefor, 
according to the provisions of the act under 
consideration and by law. ‘‘If the Senate shall 
refuse to concur in such suspension, such offi- 
cer so suspended shall forthwith resume the 
functions of his ofice.” No language could 
be plainer. All the functions of the office from 
which Mr. Stanton had been suspended were 
restored to him when the Senate refused to 
concur in the suspension, and he became 
‘forthwith’? Secretary of War with all the 
rights belonging to the office, and the Presi- 
dent had no more right to prevent his return to 
office by the appointment of General Grant, 
General Thomas, or any other man, than he 
would have to send either of.those men to the 
office of Mr. Seward or Mr. McCulloch to take 
possession of the places occupied by the rightful 
incumbents. Itis therefore plain that the Presi- 
dent is guilty not only of conspiring to kecp Mr. 
Stanton out of the office to which he was en- 
titled by law, but of endeavoring to involve 
General Grant in the conspiracy, as well as to 
make him liable under the tenure-of-office act 
to ‘‘a fine not exceeding $10,000, or by im- 
prisonment not exceeding five years, or both.” 

The sixth section provides, with remarkable 
clearness, for the punishment of just. such 
offenses as the President has been guilty of. 
He has attempted to remove Mr. Stanton ‘“con- 
trary to the provisions of this act” He has 
appointed a man to fill his place in defiance of 
law. He has issueda ‘‘letter of authority” 
to one Lorenzo ‘Thomas without law, and in 
violation of its express provisions. These acts 
are declared by the law to be ‘‘high. misde- 
meanors,”’ and * high misdemeanors’? are not 
only punishable under the law “by a fine not 
exceeding $10,000 or byimprisonment not ex- 
ceeding five years, or by both,” but, under the 
Constitution. they render the perpetrator liable 
to‘ unpeachment and removal from office, and 


| disqualification ro hold any office of honor, 
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trast, or profit under the United States.” I 
submit this brief statement of a few of the facts 
and the law applicable to the question before 
us, as I understand it, and challenge contra- 
diction to the general correctness of my con- 
clusions. 

+ But, Mr. Chairman, the charges in the arti- ` 
cles before us include but a small portion of 
the crimes of this man, which may properly be 
presented to show his motives in the commis- 
sion of the acts specifically charged. 

The danger is more in the spirit which these 
acts reveal than in the acts themselves. The 
firing upon Sumter, considered apart from the 
spirit that prompted it, would not have aroused 
the people of this country as it did. Bat they 
had seen for months the preparations that had 
heen made to break up the Government; they 
had heard the threats of disunion, and recog- 
nized in the firing of the first gun not only the 
signal of war, but the terrible spirit that 
prompted it. It was the revelation of the 
wicked determination which lay back of and 
inspired the overt act that aroused the people 
to a sense of danger and made every loyal 
heart beat in unison and nerved every patriot 
arm for battle. So in this case the people 
have looked on‘with anxious dread for the 
last two. years. . They have noticed with fear 
and trembling that the curses which the Presi- 
dent was once wont to pour out upon rebels 
were changed to words of. commendation. 
They had witnessed his efforts to install the 
leaders of the ‘‘lost cause” in power and sub- 
ject the Union men of the South to rebel domi- 
nation. They had seen his shameful disregard 
of all his promises made to them in his better 
days, and still they were not without hope that 
he would cease his wicked purposes to some 
extent, and that the balance of -his political 
life might be endured. But they have been 
disappointed. His last acts have opened their 
eyes to see the spirit that controls him and the 
dark designs that lie back of and inspire these 
acts. They are now fully aroused to a sense 
of the danger that environs them, and with a 
unanimity scarcely less than that which fol- 
lowed the attack upon Sumter they demand 
his removal; and as before the war prominent 
northern Democrats assured the rebels that an 
army would never be raised in the North to 
subduc them, and thata battle must first be 
fought at home, and talked about marching 
over Democratic bayonets, &e., so now we hear 
from the same men threats of terrible things the 
Democrats of the country will do if the repre- 
sentatives of the people dare to restrain Mr. 
Johnson from the commission of further crimes 
against the Government. 

What deeds of darkness and usurpation Mr. 
Johnson may have had in his purposes for the 
past and future we may never know, and it is 
perhaps better that they should not be revealed. 
Certain it is that all his talk about making 
himself ‘dictator’? and ‘‘perpetuating his 
power,’’ and the question so significantly asked 
by Mr. Seward, whether we would ‘‘have Mr. 
Johnson for President or king,” could not be 
without some meaning. ; 

Ina speech delivered by Mr. Johnson on the 
18th and 19th of December, 1859, he said, ‘‘ I 
do not differ with my southern friends, only as | 
to the mode of redress. I shall take other | 
grounds while I try to accomplish the same re- 
sult.’’. This was said just previous to the com- 
mencement of hostilities. He did ‘take other 
grounds” from those taken by his “southern 
friends.” How earnestly he has tried ‘‘to ac- 
complish the same result’’ that they endeav- 
ored to effect the country knows too well. 

Our financial interest calls loudly for the re- 
moval of the President. Property belonging 
to the Government to the amount of many 
millions has been illegally surrendered to par- 
ties in the South, a part of which is said to 
inure to his own personal benefit. Frauds | 
unprecedented in the history of the Govern- | 
mentare being perpetrated by officers that Mr. | 


Johnson:and his subordinates are continuing 
in office, and have refused. to- remove after due 
notice of their crimes. ; 

Ex-rebels from the confederate army, who 
have been appointed to lucrative and respon- 
sible offices, have been permitted to draw their 
salaries without. taking the oath required by 
law. In this very large sums have illegally 
been drawn from the Treasury. : 

No American citizen can contemplate the 
frauds that are constantly being perpetrated 
under the supervision and protection of corrupt 
officials without a sense of shame and disgrace. 
There is ho good business man in the country 
who would not be willing to pay the Govern: 
ment $180,000,000 annually, above all expenses, 
for the privilege which it has under the law of 
collecting the tax on spirits. There is little 
doubt that the tax if honestly collected would 
amountto very much more than the sum named. 
The president of the convention of distillers, 
held in this city in December last, stated that 
not more than five cents, instead of two dol- 
lars, per gallon have been collected. If this 
gentleman is correct—and he has much better 
opportunity to judge correctly than I—the sum 
we are losing is much more than that I have 
named. But allowing the lowest possible cal- 
culation, the Government is cheated out of 
$100,000,000 of revenue annually through 
frauds of this description alone. We are in- 
formed by the revenue officers that the frauds 
inthe mannfacture of tobacco have been almost 
equal to those in the manufacture of spirits. 
Various measures have been devised from time 
to time to prevent these frauds, but to no pur- 
pose; and so long as corrupt officers, under 
whose jurisdiction these frauds have been com- 
mitted, are continued no legislation can secure 
an honest collection of the revenue. 


1 


It was very unfortunate for the country that | 


so many revenne officers were appointed dur- 
ing the year 1866, while the President was 
turning his back upon the men who elected 
him, and seeking to form a sort of mongrel 
party, with such men from the Republicans 
and Democrats as were willing to abandon their 
political principles and rally to the “f bread- 
and-butter’? standard. Many good men were 
removed and their places filled with bad ones, 
and but few of the new appointments were fit 
tobemade. The larger portion of those who 
rushed eagerly and swiftly, like hungry buz- 
zards, to the embrace and patronage of Mr. 
Johnson in the summer and fall of that year 
were men who had failed to receive what they 
believed their services merited in the parties to 
which they belonged, and who were willing to 
sell their political principles and souls, too, for 
the sake of the crumbs that fell from their 
newly-chosen master’s table; political weather- 
cocks who had no convictions that they could 
not easily waive for the sake of obtaining an 
oflice or continuing in one already obtained, 
These men, for nearly a year, literally 
swarmed around the President, and while with 
one breath they praised him as the greatest 
statesman of the age, with the next they de- 
manded the price of their devotion. A man 
who will sell himself for a place will sell him- 
self for gold when the offer is made. ‘The 
returns some of these men have made of the 
production ofdistilleries and other business over 
which they have been placed fully prove that 
bribery is a principle to which they have become 
thoroughly accustomed. In no other way can 
the facts that are continually coming to light 
be explained. The overtaxcd people of the 
country have been swindled out of from one 
hundred to one hundred and fifty million dol- 
lars, at the lowest calculation, within the last 
year by these Johnson officials. I am con- 
strained to believe that.a straight-out Demo- 


cratic Administration would have made hetter | 


appointments than these I refer to; and Iam 
certain that the Republican party, to do its 
worst, could not find in its ranks another in- 
stallment of men so wanting in all the elements 


that. go to make up a good public officer as 
those who went out from them to espouse ‘the 
cause of Andrew Johnson. spn oot 

These remarks are not by any means. to, be 
understood as applying to all the. men. who 
hold official positions in the revenue depart- 
ment. Very many good and true public of- 
cers appointed by Mr..Lincoln: the. President 
has (thanks to an, incorruptible Senate). been 
unable to-remove.. It. is. also very, probable 
that Mr. Johnson has appointed some. good 
men, though it has not been my good fortune 
to know many such.. Once secure for therey- 
enue what we are now losing. by these dishon- 
est oflicials.and we can relieve the people from 
nearly all the burdens of. internal taxation ex- 
cépt on spirits and tobacco. ‘This result, how- 
ever, cannot be accomplished while the Presi- 
dentisallowed to perpetuate, through his chosen 
instruments, these disgraceful frauds. 

Mr. Rollins, the Commissioner of Internal 
Revenue, has struggled hard to securé a faith- 
ful execution of the law, but, with the men who 
have been forced upon him as revenue agents 
and other officers, his efforts have ‘been but 
partially successful. From time to time hé 
has earnestly pleaded forsome action that would 
remedy the evil, but without success.. I quote 
a few extracts from his communications to the 
Secretary of the Treasury, to show that the 
attention of the Department. had often been 
ealled to the enormity of the frauds of which 
we complain : ` 

“The laws themselves, and theirconstruction, with 
rules, regulations, and instructions under them, are 
of little protit if assessors and collectors lack either 
integrity or ability. A tarnished reputation even is 
a hinderance to success, and as much disqualifies a 
man for either of these positions as for the pulpit or 
the bench. Ne, too, should only reecive appoint- 
ment who has won the confidence of his community 


by fidelity in other places of trust, and who will give 
character to the oflice, rather than he who seeks prom- 


j inenee and importance through official position, and 


whose principal claim is political servite.. 

*Unworthy men of little ability may possibly an- 
gwer for other positions on the civil list where there 
is less opportunity for fraudulent collusion without 
detection, and where incompetency will not prove 
such a terrible cost to the Treasury; but unless great 
care is exercised in the appointments of which Iam 
speaking, the administration of the revenue laws will 
be a reproach, and the laws themselves will soon be- 
come insufferable to the public, regardless of party. 

* Frequent elianges of officers I have always re- 
garded as, inconsistent with the successful adminis- 
tration of the revenue laws, and because of this I 
have deeply regretted the many changes of the last 
two months, and cannot buthope that with the vexed 
political questions measurakly concluded removals 
and appointments may be substantially. returned by 
the President to the Treasury Department, where 
alone they can be considered in connection with tho 
good of the revenue.” # FRR 

* In the collection of the tax on distilled spirits 
these frauds bave become so monstrous as to excite 
serious alarm, and unless they can be suppressed or 
materially checked will still further reduce the rev- 
enue and bring disgrace upon this office and upon the 
Treasury Department.” * * * “ain 

“Tt is because of this that the many and often- 
times repeated changes during the past year have 
prejudiced the revenue to the extent of many mil- 
lion dollars, I speak of this, and in this connec- 
tion, with a hope that those may be appointed to 
place of the character I have indicated.” 

% + C EE E + * ë x * 

“I neither ask nor expect the preferment of men 
merely because they are Republicans. I ask nothing 
at all, nordo I claim anything, from personal or po- 
litical considerations, for I would, if possible, take 
the service altogether out of party politics. Ido not 
ask you even to hear me for the appointment of any 
particular man, although I believe that the practice 
which long prevailed under which nominations were 
made by this-offiecto yours can alone secure thorough 
discipline and efficiency ; but as Commissioner of In- 
ternal Revenue, charged with important public 
trusts, and solicitous for the success of the Treasury 
Department, I do pray you that in Ohio and else- 
where, wherever vacancies exist or shall hereafter 
oceur, they shall be filled by those whose past lives 
and present reputations sball entitle them. to the 
unmeasured confidence of the Department and the 
publie”? $ O # $ æ a $ RS 

“In many districts, as I have frequently stated to 
you before, and as you are aware, the officers are 
incompetent or unfaithful, and in others they are 
corrupt.” K 

“For a time Lhoped that gova results might follow 
from the appointment of special agents and inspect- 
ors, but there is reason to fear that many of these 
have yielded to temptation, and as their number bas 
been multiplied frauds seem to have increased.” 

“An eficient remedy “is: imperatively demanded. 
No legislation, however stringent, can avail without 
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honest ‘and capable officers, and I see no reason to 
change ‘the views I have'so often expressed to you 
that ineflicient or dishonest officers must be removed 
and men of integrity and superior ability appointed 


in their places.’ 7 

“E-therefore respectfully refer you again tomy com- 
munication ofthe 15th of July last, inwhich I recom- 
mended the retirement of the several officers therein 
named: “Ehave seen no reason to change that rèc- 
ommendation,. and now. earnestly renew it.” i 
> Thus it will be seen that the Commissioner 
of Internal Revenue, in subdued: terms: and 
modest" language, as‘ becomes a subordinaté 
officer, often and earnestly called the attention 
of the Department-an® the President to the 
folly of the ‘coarse’ they were pursuing, and 
appealed to them to appoint better men’; but 
his appeals fell on ears deaf to everything ex- 
cept:to “pérpetuate his power”? ‘through the 
very men who were thus swindling the Gov- 
ërnment while sworn to guard its interests. 
Mr. Rolling, it appears, stands in the way of 
the:complete consummation of Mr. Johnson's 
unholy purposes, and because of his fidelity 
to duty—tor there can be no other reason given 
—he has attempted to remove him, and is only 
prevented by the fidelity of the Senate. His 
shamefal exhibition of himself on the day of 
his inauguration before the American people 
and the representatives of foreign nations—to 
say nothing of similar disgraceful scenes since 
that time—was a disgrace to the whole country, 
und; under the circumstances, well deserving 
impeachment and removal. 

When, after the fall of Richmond, in the 
streets of Washington and other places, in ex- 
citing and intemperate language, he demanded 
the punishment of the rebels who had just sur- 
rendered to our victorious Army, and, breath- 
ing indignation and slaughter, invoked the 
curses of Heaven upon their heads, the whole 
coutitry shuddered lest by some possibility this 
bloodthirsty man might be placed in a position 
to wreak his seeming vengeance in punishment 
and death upon'those he then declared to be 
the'enemies of the country to an extent that 
would be a disgrace to the nation and a foul 
blot on the civilization of the age in which we 
live. I confess that when he was elevated to 
the position he now occupies by the hand of 
the assassin I greatly feared that his treatment 
of the rebels would be unnecessarily severe. 
Immediately, however, a change came over him. 
The contiscated lands he promised for homes 
to the loyal poor were restored to their former 
rebel. owners in violation of law; the men he 
had so recently denounced as traitors, and about 
whom he had called high Heaven to witness 
that if the power should be given him he would 
have them ‘‘iried, convicted, and hanged as 
traitors,” became his confidential advisers and 
boon companions. All his terrible anathemas, 
once so, vehement against the men who sus- 
tained the rebellion, were hurledat Union men 
North and South who aided in crushing treason 
on the field. ‘The men who were to take ‘back 
seats’? in the- process of. reconstruction were 
invited to the front, and the work of reorgan- 
ization placed in their hands. And when 
these bloodthirsty tyrants, in pursuance of these 
wicked. designs to crush out the loyal senti- 
ment of the South, had rendered the condition 
of the Unionists intolerable, and when they, in- 
cluding the colored people, many of whom had 
bared their dark bosoms to the storm. of battle 
that the country might live, appealed to him 
who had solemnly promised to be their ‘Moses’? 
for protection, they were heartlessly remanded 
back to the tender mercies ‘of their oppressors, 
and insultingly told that ‘this is a white man’s 
government;’’ and when the public sense of the 
country became aroused and indignant at these 
unholy proceedings, and the representatives of 
the people remonstrated against the President’s 
treasonable conduct, they were met with the in- 
sulting declaration that Congress itself is an 
illegal body “‘ hanging on the verge of thë Gov- 
ernment.’ ?.. 

Instead of organizing the States recently 
in rebellion, in the interest of loyalty he has 


persisted'in fotcing’an organization that gives 


rebels'ebsolute :power-and "places the Union- 
ists bound hand and foot ‘under: tlie ‘control 
of those who: but yesterday were attempting 
to:destroy the nation’s lifé.. He has doggedly 
insisted in enforcing what he terms ‘his ‘‘pol- 
icy” upon’ the people, and every man who 
does not support this policy is; to use his own. 
characteristic language, to be kicked out.” 
In the face of all these oppressions, usurpa- 
tions, and lawless exercise of power, there is 
not a man in this country who eulogizes:him- 
self so much as Andrew Johnson. He is con- 
stantly proclaiming his own disinteréstedness, 
his purity of motives, his unequaled love for 
the Constitution, law, and order, and that he 
is incapable of doing any wrong, either as 
alderman of a village in Tennessee or through 
all the’ grades of office up to President of the 
United States. Sir, there is much of the teach- 
ings-of history in the remark of Mr. Johnson 
when he said: f i 

* When you hear à man prating about the Consti- 
tution spot him; he is 2 traitor.” 

While the Constitution itself is the sheet- 
anchor of our national security, its name has 
been prostituted for the basest of purposes. 
In the name of that instrument, which the 
rebels were trampling under their feet, they pro- 
tested against our right to interfere with their 
treasonable work. > In that name their friends 
in the North protested against oar right to 
coerce a ‘“‘sovereign State,” and opposed every 
really earnest and effective measure to crush 
the rebellion. In that name they demanded 
from time to time during the rebellion, and 
especially at their national convention in 1864, 
that the war should cease. In the name of 
that sacred instrument they have opposed, with 
Andrew Johnson at their head, the enfranchise- 
ment of the black man, and struggled for the 
restoration to power of the men who, by their 


treason, have loaded us with debt and filled | 


the land with mourning. 

The pretended religionist who talks most 
about his own piety is usually the’ greatest 
rascal. The politician who talks loudest about 
his regard and love for the ‘dear people’! 
before election forgets them soonest after his 
purposes have been accomplished. The great- 
est criminals of which history gives any ac- 
count have endeavored to put their intended 
victims off their guard by protestations of 
honesty of purpose. Whena man has made 
up his mind to -do a bad thing he usually 
attempts to make the people believe him inca- 
pable of doing such a thing. 

Mr. Johnson is not an exception to this 
general truth. Nomaninthe eountry has ever 
denounced and threatened traitors like him; 
and no man is now a greater or more intimate 
friend to them and their principles, or so 
earnest to shield them from the very punish- 
mentheonceinvoked. No man in the country 
was so loud or scemingly more honest in his 
promise to the Union men of the South as 
Mr. Johnson, and no’ man betrayed them so 
soon or has proved so great an enemy to them. 
If there is any one thing that surprises me more 
than another in regard to this subject it is 
that I, in common with others, did not, in the 
unusual demonstrations and professions made 
by this man before his elevation to his present 
position, detect the faithlessness of his:motives 
which he has sincé so palpably revealed. After 
this it is hoped we shall be on our guard against 
such noisy pretenders. 


It has been said by nearly every man who | 


has spoken in defense of the President since 
this discussion commenced that this is a par- 
tisan movement, inspired by a desire to get con- 
trol of the Government for the special benefit 
of the Republican party. Sir, I burl back with 
scorn and indignation the charge. The pa- 
tience and long suffering exercised by the ma- 
jority of this House toward a man who has 
shainefully betrayed them and broken every 
pledge he has made to them for the last four 


| 
i 
i 
i 
| 
f 
| 
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years, and who has committed a series: of dis- 
graceful usurpations unequaled ‘in the: history 
ofthe Government, is a sufficient answer’ to 
this: charge. We have earnestly désired to 
avoid: impeachment, and have-borné-with hig 
outrageous conduct until further forbearance 
‘not: only ceases to be-a virtue, but becomes a 
crime: ` Our desire to avoid the: disgrace of 
havitig given’ our votes four’ years ‘ago fora 
man whom we were obliged’to impeach for 
high crimes and misdemeanors in office, and 
an earnest effort to avoid the excitement: in 
the country incident to impeachment, hè has 
construed into cowardice, and his friends have 
given cut that we dare not impeach him. He 
has, however, seemed to be determined to 
force us to this measure, and: has at last put 
himself and us in a condition that leaves us no 
alternative. To pursue his present’ course: is 
ruin to the country, and he has ‘gone go far in 
his mad career and is so thoroughly committed 
to the rebels that he cannot retrace his stéps. 
Even if he could and would, he would’ forfeit 
what regard his present pretended friends have 
for him, and could not regain the confidence 
of those he has betrayed. He is very much 
in the condition of one of ‘Milton’s noted char- 
acters, who is represented to have said: : 
“Which way I fly is hell: myself am hell.” ` 

: The loyal people of the country, whom An- 
drew Johnson has betrayed, ask not for hig 
blood; they only demand that he shall be 
restrained from further mischief. We deplore 
the necessity for'impeachment, but we cannot 
disregard the steri demands of the law. In 
my judgment the time has come when we, as 
the representatives of the people, can no longer 
delay the resort to the method provided in the 
Constitution for the removal of a faithless Ex- 
ecutive without becoming partakérs -ifi his 
guilt, In no other way can the majesty of the 
law and the safety of the Republic be main- 
tained. The présentation of articles of im: 
peachment is due to the President as well as 
to those who demand it. A very large num- 
ber of the people believe him to bea bad man, 
guilty of misdemeanors, deserving of impeach- 
ment, and utterly unfit for the high positionhe 
holds. If their views are correct he otght to 
be impeached and removed from office. Ifhe 
is innocent it is right that he shold have-an 
opportunity to vindicate his conduct before 
the country. The trial will-give him ample 
‘opportunity to do this. i 

We ask to be relieved from the rule of a bad 
man, accidentally in the presidential chair, by 
the peaceful mode provided in the Constitu- 
tion, and we are met at the threshold by the 
gentleman from New York [Mr. Brooxs] with 
threats of war and blood, and are given to un- 
derstand that he and his Democratic associates 
will “ never, never, never’’ submit to such an 
outrage, a ett ; 

Sir, these threats, coming from the party 
notoriously the party of peace in time of war, 
and of war in time of peace, haveno terrors 
for the people of this country. They will, 
through their Representatives, vindicate the 
genius of their Government and its ability to 
execute peacefully their desires. The rebels, 


j through their armed resistance, have been 


crushed out by the valor of oursoldiers—have, 
as they proposed to do, by the aid of their polit- 
ical friends in the North, transferred the conflict 
from the field to the ballot-box and the cöordi- 
nate department of the Government. We 


: meet to-day on this floor, and in the country, 


the same elements that our armies contended 
against in the field. ‘The difference ig not in 
the spirit of the contest, but in the fact that 
Andrew Johnson leads the rebels and their 
friends instead of Jeff. Davis. ‘The issue is not 
uncertain. The friends of American liberty 
will triumph here as they did in the field. The 
nation has before it a future which history will 
record in spite of rebel hands. The gentleman 
from New York [Mr. Brooxs] said the other 
i day in a speech on this. subject: “It is his 
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(the President's] right'and that ofevery citizen 
to judge of the: coustitutionality of any act of 
Congress.’ And this he said in: justification 
of the President's attempt'to remove Mr- Stan- 
ton. ‘The. right of private judgment in regard 
to an act of Congress:or any other subject no 

_ one will deny, but this does. not carry with it 
the right of President or: people to violate an 
express provision of law, however obnoxious 
it may be to them. By this doctrine, enun- 
ciated by the gentleman from New York, taken 
in connection with the application he made 
of it, every citizen in the land may justify him- 
self in the violation of any law that might in- 
terfere with his unholy desires. It is the doc- 
trine’ of anarchy and revolution. It is the 
doctrine that inspired the nullification ordi- 
nance of South Carolina in 1832, which was so 
summarily trodden in the dust by Andrew Jack- 
son. It is the same which was resurrected 
again in. 1861, and became :the watchword of 
the rebellion. We have been- told that this 
doctrine had been abandoned, thatit had been 
burned out of southern soil by the fires of 
war.. Mr. Chairman, this is but another evi- 
dence that the spirit of rebellion, overpowered 
and vanquished on the battle-field, is again 
reappearing in these representative Halls; and 
it is a striking admonition to the people of 
this‘ country that men with the least taint of 
sympathy with the spirit of rebellion should 
not be trusted in responsible positions. It is 
said that the President only desired to test the 
constitutionality of the tenure-of-office act in 
the courts. ‘This, at least, is a very poor ex- 
cuse for a violation of law. Other methods 
were open to him. Indeed, the President has 
facilities for this that the other party does not 
possess, and the course he has chosen indicates 
that he did not desire that the case should be 
settled by the courts, but toavoidit. A writer 
on this subject, an able jurist, has presented 
the case very clearly, as follows: 


“Tt has already been shown that a quo warranto 
could at any moment have been issued, if applied for 
by the Government, to try the right of Mr, Stanton 
to remain in the Department of War, and it is right 
to infer that ‘this writ would have been applied for 
ifthe real: purpose of the President had been to try 
the validity of the disputed law, 

“ But let us goonestep further. Suppose the Pres- 
jdent‘had, by any of his efforts, succeeded in keeping 
Mr. Stanton out of the office, or in turning him out, 
as attempted, through General Thomas, what then 
would have been the condition of things? 

“Simply this: no writ of quo warranto could have 
been issued, andthe President would have, been 
master of the situation, without any danger of a de- 
cision by the courts. k 

“The writ of quo warranto, as has been said, is the 
king’s writ, and issues only at. the instance of the 
sovereign to remedy some encroachments upon the 
privileges, franchises, or officers of the sovercign. It 
isnot given to settle private and individual rights, 
and does not lie at the instance of one individual 
against another. ri 

‘t This is fully settled hy the following case which is 
familiar to lawyers, and to which I refer: Wallace 
vse. Anderson, 5 Wheat., 291. Mr. Chief Justice 
Marshall delivered the opinion of the court, ‘that 
a writ of quo warranto could not be maintained ex- 
cept at the instance of the Government, and as this 
writ was issued by a private individual, without the 
authority of the Government, it could not be sus- 


tained, whatever might be the right of the prosecu- | 


tor or the person claiming to exercise the office in 
question. The information must, therefore, be dis- 
pissed? š 

~ “Tt will thus be seen, at a glance, that had the Presi- 


dent induced General Grant to hold onto the War | 
Department, or had he placed General Thomas in | 


the. Department after ejecting Mr. Stanton, either 
through deception or 
Navy, both of which he attempted to use, there could 
have been no casemade by quo warranto for trying the 
validity of the disputed law, unless such writ had been 
applied for on behalf Of the Government; and there is 
nothing ‘in this case to warrant the opinion that Mr. 
Stanbery would: have made such application at the 
instanee of Secretary Stanton. 

“We are thus brought to conclude that the Presi- 
dent has not proceeded in the business. for the pur- 
pose of having this law -brought before the courts, 
but in order.to keep it from the courts; and his pre- 
gent pretense being false, accumulates evidence that 
his motive was from the beginning criminal.” ~ 


Itis possible that-now, when the’ President’ s 
8o-much-talked-of desire to haye the case tried 
in the courts promises to be gratified by giv- 
ing him an opportunity to have it settled by the 
people’s court—the highest known to the Con- 

stitutionhe may adopt the course that has 


by the use of the Army or | 


béen open to him all the time, and-by which’ 
he might have had his powers -determinced 
without a resort to révolutionary measures, T 
venture the opinion, however, that- he will 
avoid anything of the kindin n= $ -& Cast 

-But the friends’ of Mr. Johnson’ say he has 
committed no crimé deserving ‘of'impeachment: 
So the same men say of Jeff. Davis and all the 
other traitors. They do nót believe any rebel 
has committed any crimefor which he should 
be punished. - The South held that they had a 
right to secede and set up a government of 
their own, and they did so, and attempted to 
maintain it by force of arms. Mr. Johnson 
holds—or his friends on this floor hold for 
him—that he has the right to defy such laws 
as do not meet his approbation, and he has 
done so. He also held that he had the right, 
without consulting Congress, to reorganize gov- 
ernments with traitors at their head, and he 
did so, and the same men who sustained the 
formér applaud the latter. In proof that I do 
not state the case too strongly I have but to 
refer to the remarkable speech made a few 
days sinice on this floor by the gentleman from 
Pennsylvania, [Mr. Woopwarp.] He declared, 
in substance, that rather than submit to im- 
peachment and removal by Congress the Pres- 
dent would be justified in using the Army and 
Navy in such a manner as would ‘‘ make an 
end of impeachment and impeachers.”?- Com- 
ing, as it does, from a gentleman standing high 
in his party, this is a startling declaration, and 
if it came from a source having power to exe- 
cute such a threat might well create alarm and 
consternation. As it is, the possibility that 
an attempt may be made should not be over- 
looked; and, being thus so explicitly fore- 
warned, it is the part of wisdom to be fore- 
armed. 

But any effort of this kind would sigually 
fail, The Army and Navy cannot be used for 
any such purpose. They are composed of law- 
abiding men, who cannot be induced to oppose 
the execution of the laws or to act in violation 
of their provisions. For months the President 
has been approaching one oflicer after another 
of the Army to persuade them to assume a 
position against law, and which General Grant 
has flatly refused to occupy, and he has but 
recently found one officer only who can be in- 
duced to do his bidding in this regard. : 

In view of threats that have been made on 
this floor, and, if we can credit popular rumor, 
at the other end of the avenue, it is a source 
of very great encouragement and congratula- 
tion that all the most successful soldiers of the 
country are ready to sustain the Constitution 
and the laws against presidential usurpation. 
Grant, Sherman, Sheridan, George H. Thomas, 
Sickles, Burnside, Chamberlin, Butler, Logan, 
Banks, Meade, and a host of others not less 
worthy in their sphere have proved themselvesto 
be incorruptible. Many ofthem Democrats at 
the beginning of the war, they abandoned the 
party when it became the party of treason, and, 
mindful only of duty, contended successfully 
against treason in the field, and are now ready to 
fight the same enemiesin their attempt to accom- 
plish in the national Councils what they failed 
to do by the sword. With such men, aided by 
the rank and file of the Army, most of whom 
are now engaged in the pursuits of civil life, 
but ready to spring to arms whenever the lib- 
erty of the nation should again be imperiled, 
with glorious old Farragut ready to lash him- 
self again to the mast-head, and his faithful 
officers and seamen, and with the millions of 
patriotic civilians who keep watch at the-citadel 
of liberty, the country will stand any shock 
that the removal of a faithless President will 
cause. ` - 

But the removal of the President will pro- 
duce no shock to any of the interests of the 
country. The threats of the friends of the 
President, heard on this floor’and elsewhere, 
will end in smoke. Nobody is going to make 
war on Andrew Jolinson’s account. The gold 


gamblers managed to carry up the price two | 


or three tents when the House firsti took action 
on the 22d of Februaty, but were unable to 
keep it there except for a single day, when it 
fell back as if nothing had: happened: What 
the business of the tountry needs: is Hity; 
unanimity jt the councils of the nation, whicb: 
cannot be had while Andrew Johnson-is Sght- 
ing with all thé power ‘of his: high office the 
legislative branch of ‘the’ Goveriment. *’ The 
prospect of his removal has already aroused 
the indignation of ‘every rebel ‘in: the lard. 
This we might reasonably: expect; ‘And’ it ig 
not strange that those in’ the North whé 
opposed us in all the most important measures 
to crush the rebellion should opposeus now 
in our attempt to remove the last hope on 
which they depend to establish and perpetuate 
rebel ascendency in the South. On the other 

hand, the men who never faltered inthe dark 
days of our history are all for impeachment, 

No event since the surrender of Lee: has 
created such joy and inspired so much eonfit 
dence in the hearts of the loyal millions of 

the country as the movement now being made 

to relieve them from the power of an Execu- 

tive in whom they have lost all confidence: 

They will hail his removal from’ office with 

profound gratitude as thé beginning of ‘better 

aye. no ee 

If it could‘ be positively known to-day that 
the President would-be impeached and removed 
from office within the next month the country 
would breathe freer and there would be ‘more 
confidence ‘in business circles than there has 
been since the beginning of the war. 

In the name of the loyal people of the South 
struggling for free goveriiments against presi: 
dential persecution and rebel hate; in the name 
of the business of the country now deranged, 
and in some instances paralyzed, by this ob- 
structionist ; in the name of nearly a half 
million brave men whose spirits went up to God 
from the thunder and smoke of a hundred 
battle-fields; in the name of the thousands of 
mourning widows and unprotected orphans of 
the men whose graves declare the price of 
liberty in this: country; in the name of the 
maimed and broken-dowh heroes- who crowd 
our streets, painfully reminding us ofthe danger 
of allowing bad men to continue in important 
official positions; in the name of that quiet and 
peace which the country so much needs, and of 
which the lawless acts of this man have so long 
deprived us; and in behalf of the loyal people £ 
have the honor to represent, I demand the trial 
of the President of the United States for high 
crimes and misdemeanors in office, and, if 
found guilty, his removal from the high position 
he has too long disgraced. ` 


Impeachment. 


SPEECHOFHON. A. J. GLOSSBRENNER, 

: OF PENNSYLVANIA, i 

Ix ras HOUSE OF REPRESENTATIVES, 
March 2, 1868, 
On the articles of impeachment reported from the 
committee. 

Mr. GLOSSBRENNER: Mr. Chairman, If I 
could permit myself to disregard the grave con- 
sequences to the country that may, and in all 
human probability must, follow the consum- 
mation of what is manifestly the purpose of the 
majority of this House, I might contemplate 
with pleasurethe unmistakable indications that 
the ultra Radieals are about to overeome “all 
opposition in the counsels of the Republican 

arty. ` i : 

If I could look with mere partisan eyes upon 
the events now passing before us ‘in’ historic 
march I would be inclined to rejoice ‘at-this self- 
destruction—this -political kari kari—of the 
party which has so long and successfully main- 
tained internal ‘dissension ‘and estrangement 
throughout the land, and kept alive, by wicked 
appliances contrived’ with devilish ingenuity, 6 
war,of which the American people hoped they 
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had witnessed the termination when the confed- 
erate forces under Generals Lee and Johnston 
were disarmed, surrendered, and disbanded... 


So far, indeed, from attempting to prevent | 


the effort to impeach the President on the flimsy 
pretext presented—disgraceful to its inventors, 
even if it were not a mere pretext—I would, as 
a partisan merely, aid in clearing the way, and 
in facilitating the progress of the now domi- 
nant Radicals to their doom. ag. 
What is this latest pretext for impeachment? 
The President.will not consent, until it is ruled 


by the judiciary that he must submit to such | 
insult.and humiliation, to havethrustuponhim, | 


in intimate official relation, in close personal 
association, as confidential adviser, a man who 
has permitted himself to be guilty of what a 
distinguished Radical Senator has declared ‘‘a 
gentleman” or a:man of honor” to be inca- 
pable, : This judgment of Senator SHERMAN is, 
by :the. way, accepted by all who possess a 


spark of manly instinct. The attempt to foist | 


this man into the Cabinet of the President 
against the will of the latter will find speedy 
condemnation at the hands of the people, who 
are always just, and who instinctively love fair 
play. Jt does not require profound learning, 
or much consumption of oil in midnight lamps 
over books of law or ethics, to reach the com- 
mon-sense conclusion that the President, who 
is held responsible for the acts of his Cabinet, 
should be permitted to select its members, In 
the merest fairness to him this should be arule 
without an exception. His counselors should 
be friends, not enemies; they should be sup- 
porters, not opponents; they should be not 
only trustworthy, but trusted; certainly they 
ought not to be acknowledged spies in tlie 
interest of his personal and political enemies ; 


nor should they be persons so devoid of all ! 
honorable instinct as to be willing to'remain ; 
an hour in, such a position after.an intimation 

fromthe President that personal association ; 
with them is to him distasteful and offensive. ; 


y distinguished friend and colleague from 
the Luzerne district, [Mr. Woopwarp,] with 
an ability so marked as to be worthy even of 
his exalted character as a profound and con- 
scientious jurist, has with inexorable logic ex- 
posed and pitilessly demolished the small and 
shallow fallacies of those who assail the legal- 
ity of the President's effort to unseat the Stan- 
ton incubus. My excellent friend from Indi- 
ana, [Mr. Kerr,] whose clear perceptions of 
right and whose legal ability and acumen the 
members of this House, on all sides, when 
partisan prejudice docs not obscure judgment, 
all acknowledge, has shown that. ‘‘ the wise 
and philosophic purpose of the framers of the 
Constitution was to keep the several great 
departments of the Governmentas distinct and 
separate from each other as possible, to the 
end that neither should invade the functions of 
thè other or usurp the powers of that other in 
order to strengthen itself, and erect a central- 
ized despotism on the foundations of the Re- 
publie.” 
Government amply sustains 


this side of the Chamber, among the ablest of 
the House, have shown how utterly destitute 
of a decent semblance of legal support is this 
legislative assault—I was about to say conspir- 
acy, but that might not be parliamentary, and 
I therefore term it assault—upon a constitu- 
tionally cordinate branch of the Government. 
With these arguments upon the legal aspect 
of this question—for, as exceptional cases ia the 
debate so far, they do indeed rise to the dignity 
of argument! feel that the Conservatives 
may safely go before the people, our masters, 
and, gentlemen of the Radical party, your 
masters as well. 

Bat, in addition to the impregnable positions 
taken by able members of the legal profession, 
we have the unerring, sober second thought of 
the people upon which to rely for a righteous 
judgment upon what you are doing here this 
day. Hope not to escape that judgment. 


| motive t 


The history of the formation of the | 
these views. | 
Other gentlemen of the legal profession on ; 


: Clothe the. pretended offense of :the President 


in what garb of language you may; envelop it 
if you, will. in -clouds .of pompous. and. stilted 
lexicographical. mystification, still will. it not 
escape the discernment of the people... Aslittle 
will the popular. judgment. fail to, perceive the 
a prompts this prosecution in form). 

this persecution infact. i sha. ha Uhh 
Feeling that, in common with “all the peo- 
ple of the United States,’’ in whose name the 
perpetration of this great, political crime is au- 
daciously and. most unwarrantably to be urged, 
we must bear our share of the national shame 
which even the attempt without the consum- 
mation must bring; and, in common with all 
mankind, our portion of the incalculable injury 
to republican institutions that must be involved 
in this measure, if, in God’s wrath against this 
nation, it should become more than an attempt, 
the little band of Democratic Representatives 
with which it is my pride to be numbered and 
associated on this floor have opposed. this 
unrighteous movement step by step. Out- 
numbered, our rights as a minority trampled 
upon, every barrier established in the rules of 
the House by our predecessors for our. pro- 
tection swept away at the behest of party im- 
patience or party convenience, we cannot pre- 
vent, and under the recently emasculated rules 
of the House we can no longer even postpone, 
this wrong. 
this House is concerned. 


It is destined to prevail so tar as 


_ The best interests of the country must un- | 


doubtedly suffer hy an affirmative vote on the 
question before us. But within an hour this 
House will pass the articles of impeachment. 
Commerce, manufactures, all the interests of 
labor, mechanical and agricultural, will feel 
the baleful influence of this measure. Yet 
party malignity will not be restrained by any 
such considerations. The finances of the 
Government and the people will be rainously 
embarrassed and deranged by this day's work. 
I can hardly conceive it. possible that the ma- 
jority do not perceive this to be inevitable. 
But not a moment will this consideration delay 
the passage of this indictment, nor will it affect 
a single vote on the opposite side of the House. 
The traditional and habitual trust of the Amer- 
ican people in the security and stability of re- 
publican institutions may be impaired if not 
eradicated, and the hopes ofall friends of civil 
liberty in all lands may be crushed and extin- 
guished by the deed initiated in this House, 
and now only awaiting the formality of are- 
corded yote. Yet there will be no pause in 
the proceedings here. All appeals to reason, 
all sense of justice, all considerations of the 
national welfare, will be lost in the cinmor for 
impeachment. 

Why, sir, but a few days ago, the less un- 
scrupulous members of the Republican party 
in this House, a majority of that party, indeed, 
declared formally, under oath aud by vote, 
after months. of search by a diligent, eager, 
able, and impeachment-secking committee, 
who spared no pains to find some act, or sus- 
picion of an act, of the President on which to 
hang a pretext for his impeachment, that no 
such acthad been discovered. The President’s 
words and actions had been subjected to ex- 
amination.as with a microscope, with a degree 
of minuteness that permitted absolutely nothing 


ji 


to escape rigid scrutiny—his private conversa- | 


tions and his private bank account not being | 


exempt from-impertinent and ill-mannered | 


discussion—yet. nothing was found involving 
him, even by unfriendly inference, in any act 
or deed.that would warrant impeachment. 
What has the President done since that ver- 
dict of acquittal, a verdict wrung by stubborn 
facts from the reluctant judgment of his ene- 
mies? Nothing more than to exercise a con- 
stitutional ‘power. that has existed and been 
exercised by every President, from the days 
of the first, greatest, wisest, and best, down 
to the present hour. 
Republican party at that time demanded tri- 
umphantly ae the friends of impeachment, as 


These gentlemen of the | 


Pontius Pilate did of the accusing. high priests 
more than eighteen hundred years ago, ‘* What 
hath this man done?” . They could only imitate 
those ancient impeachers by clamorous reiter- 
ation-of. their. demands, substituting. the ery, 
“Impeach! impeach!’ for that of their proto- 
types in- Jerusalem, which was, ‘*Crucify! oru- 
ęify 1? I make no irreverent reference.to the 
meek and lowly Nazarene, against whom the 
latter cry was directed. I institute no compar- 
ison-between Him and any human: being, none 
whatever between the objects of those cries. 
I deal only with accusers and judges in both 
eases. In each there were intemperate and 
bigoted accusers and clamorous denunciations. 
In each there was a Judas. Pilate was evi- 
dently inclined to be conservative—at first; but 
he quailed before the clamor of the Jerusalem 
radicals, and although he ‘‘ found no fault in 
this man,” bedid consent to his condemna- 
tion, initiating the punitory proceedings by 
scourging him. If that model judge.were a 
member of the House of Representatives of the 
Fortieth Congress he would probably have 
voted with the majority on Andrew Johnson’s 
first and second trial. before this House in 
favor of acquittal. But,unless be had become 
a better man and a more inflexible judge than 
history records him,the name of Pontius Pilate 
would be found recorded, before five o'clock 
this evening, in the affirmative upon the pend- 
ing proposition. 

Proceed, gentlemen. Goto the Senate and 
tell your story, Youhave not much of a story 
to tell; therefore make the most of it. Pa- 


| rade your ten: articles—preceding the parade 


with a magnificent flourish, assuming that you 
speak for “all the people of the United 
States.”’ This will be peculiarly appropriate 
while nine tenths of those same people. stand 
ready to-day to impeach and convict the im- 
peachers. Deliver your budget in small par- 
cels, as prepared, thus: . 

Article 1. The President of the United States 
has attempted to remove Edwin M. Stanton 
from the office of Secretary of War. 

Article 2. He has appointed “fone Lorenzo 
Thomas’’ to act as Secretary of War ad in- 
terim. 

The foregoing two articles would seem to 
ordinary intellects to embrace the whole mat- 
ter, but your committee require you to fur- 
ther represent, in . 

Article 3. That the President did appoint 
‘fone Lorenzo Thomas” Secretary of War ad 
interim. 

Article 4. The President attempted. to oust 
Stanton. 

Article 5. The President, on the 21st of 
February, 1868, agreed with ‘one Lorenzo 
Thomas’’ to attempt to oust Stanton. 

Article 6. The President did on the same day 
twice agree with one Lorenzo Thomas” or 
once with each of ‘ two Lorenzo Thomases’! 
to attempt the same thing. 
` Article 7. The President did agree with ‘‘one 
Lorenzo Thomas” to prevent Stanton from 
holding the office of Secretary of War. 

After proceeding thus far, the Senate will 
be pretty well prepared to learn, as they will 


y 

- Article 8. That the President did agree with 
‘ione Lorenzo Thomas?’ to attempt to pat the 
latter in possession of the War Department 
as Secretary of War ad interim. 

And by— 

Article 9. That the President did appoint 
‘fone Lorenzo Thomas” Secretary of War ad 
interim. ; 

Tell the Senate further. that the President 
has andaciously ventured to express an opinion 
as to the constitutionality of a certain provision 
in an act of Congress. 

Be sure to label each parcel distinctly, as 
you deliver it, “ high crime," or ‘high misde- 
meanor,’’ or ‘high crime and misdemeanor,” 
as the case may be, lest the Senute might not 
perceive the character or quality of the articles 
so delivered, and might full carelessly into the 
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error of supposing that: the numerous offenses | 


alleged, or the one offense alleged numerously, 
were,after all not very ‘‘ high.” | 

Teil the Senate, in conclusion, that in pre- 
senting these ten articles :you do not. by any 
means estop yourselves from the presentation 
of other accusationis.. Say to the Senate that 
you will look aboutand see if you can pick up 
anything else that the President may have 
done, or might, could, would, or.should have 
done, said, or thought, of a character unpleas- 
ant to members of the legislative ‘‘Govern- 
ment.’ f 

Do this, and you will have complied with 
every requirement of “the committee ’’—you 
will have exhibited the perfection of discipline 
and you will be fitted to take an humble 


position by the side of your leador, who boasts. 


that he stands ‘outside of the Constitution.” 

Democrats and Conservatives can: hardly 
bring themselves to look-resentfully upon the 
proceedings in this Hoase upon this question 
of impeachment. ‘The whole thing is so bald 
and transparent a political, partisan movement 
that nobody can possibly ntistake its character, 
and its effects upon the popular mind ‘cannot 
but be such: as'to hasteri-and render more em- 
phatic. and terrible the fate of the moribund 
organization to which we are indebted for this 
last excellent argament against its own life. 
The people have already. prepared a grave, 
wide and deep, for radicalism audits one idea 
of Africanization. If those for whom this grave 
is provided will insist upon digging it wider 
and deeper we should not object. Let them 
ptoceed. The people have foreshadowed their 
determination to put down and keep down the 

“cherished central thought!” of this-party, and 
have prepared to cast upon its place of sepul- 
ture mountains— ves - 

“To o’ertop old Pelion, or the skyish head 
Ofblue Olympus.” | ; 

If to this comfortable-and safe quantity of 
montane monument those who are to enjoy 
repose under it will insist upon-superaddirg-- 
if they-cry out with the frenzied Dane— 

“Millions of acres on us, till our ground, 
Singeing his pate against the burning zone, 
Make Ossa like a wart!?— © ‘nies 
why so be it, and bon repos.. To the dying, one 
igalways inclined to be indalgent. 

Tam ‘the less inclined to complain of the 
exhibition before us, Mr. Chairman, because I 
cannot be persuaded that the Senate of the 
United States, once the most august deliber- 
ative body- in the world—that Senate where in 
better days intellectual kings sat enthroned in’ 
the admiration, respect, and reverence of the 

eople—can even now, fallen as it is from its 
high estate and shorn of its brightest beams, 
seriously entertain a proposition to remove 
from office a President of the United States 
upon articles of impeachment such as these— 
articles that I may not characterize in fitting 
terms without transgressing the rales of par- 
liamentary-decorum. 


I rejoice, Mr. Chairman, that when these | 


famous ten articles arc presented at the bar 
of the Senate there will bea larger audience 
than can be encompassed in the Senate Cham- 
ber. 
people of the United States’? will hear what 
outrages are proposed in their name. They 
will: hear; they wiil make themselves heard in 
return. i 


Impeachment. 


SPEECH OF HON. GEORGE F. MILLER; 


OF PENNSYLVANIA, © | ~~ ‘ 
Is tne Hovsn or REPRESENTATIVES, 
: March 2, 1868, 


Qn the articles of impeachment reported from the | 


committees. ; 
Mr. MILLER. The question now before 
the House is not whether Andrew Joliuson, 


40ra Coxa. 2p Syss.—-No. 17. 


The nation: will be listeners; ‘all the | 


lation of the provisions of the act of Congress 


'man, however, derclict in-daty, is entitled toai 


President of the United States, ought: to: be:/ 
impeached for high crimes and misdemeanors 
in office, for that has been already decided by 
a more than two-thirds vote, of which the Sen- 
ate has already been advised» The discussion 
has taken a‘wide range upon a question already: 
determined. >The matter now for us to pass: 
upon is the articles of impeachment reported’ 
by the committee appointed for that purpose. 
They have for our action ten articles. The 
first:three charges the President with the vio- 


of 2d of March, 1867, entitled.‘ An act reg- 
ulating the tenure of certain civil offices’? in 
theattempt to remove Hon. Edwin M. Stauton, 
Secretary of War, and_appointing in his stead | 
Brevet Major General Lorenzo Thomas, Adju- 
tant General of the Army, Secretary of War 
ad interim, while the Senate was in session. 

The next five articles, to wit, numbers four, 
five, six, geven, and cight, charge the: Presi- 
dent in. different forms with entering into-a 
conspiracy with one Lorenzo Thomas; and with 
other-persons to the House unknown, with in- 
tent by‘intimidation and threats to hinder and 
prevent dwin M. Stanton, the Sceretary of 
War, from holding said office, and in violation 
of the Constitution of the United States, and | 
the provisions of an act entitled “An act tode- 
fine and punish certain conspiracies,’’ approved! 
July 81,1861. The ninth article charges. that 
the said Andrew Johnson, the President, un- 
mindful of the high duties of his office, and of 
his oath of office, unlawfully attempted to con- 
trol the disbursements.of the moneys appropri- 
ated for the military service and for the De- 
partment of War; and the tenth and last 
article charges the President that, in disregard 
of the Constitution and laws of Congress duly 
enacted, as Commander-in-Chief of the Army 
of the United States, did on the 22d day of 
february, 1868, bring before himself, then and 
there, William H. Emory, a major general by 
brevet in the Army of the United: States, actu- 
ally in command of the department of Wash- 
ington and the military forces thercof, and. did 
then ‘and. there as‘such Commander-in-Chief 
declare to and instruct said Emory that part 
of a law.of'the United States passed March 2, 
1867, entitled: “An act making appropriations 
for the support of the Army for the year end- 
ing June 80, 1868, ‘and for other purposes,”’ 
especially the second section thereof, which 
provides, among other things, that ‘all orders 
and instructions relating to military operations 
igsued-by the President or Secretary of War i 
shall be issued through the General of the 
Army, and in case of his inability, through the 
next in rank’? was unconstitutional and was- 
not binding on-him as an officer in the Army 
of the United States. 

These several articles, with some amend- 
ments which I propose to offer, I deem suffi- 
cient, if the charges therein contained can be 
substantiated, (of which I have no doubt ;) but 
thet, however, as I have already stated, is not | 
the question nowbeforeus.. Weare preparing | 
articles inthe nature of an indictment preferred | 
by a grand jary; and the question is whether all 
that is set forth in any of the different charges 
should be substantiated by evidence, or, the | 
sane being demurred to, would justify a con- 
yiction under the provisions of the Constitu- ; 
tion. This is an important qnestion, as we, 
must expect tobe met, onthe part of the Presi- 
dent, with some of the best legal talent in the, 
land; and every technical objection, no doubt, 
will be taken, and we must not expect that the 
whdertaking of an impeachment is so easy a | 
task as some-on this floor seem to imagine. 

It must be remembered that the court before | 
which this House will be called upon to sub- | 
stantiate the charges against the President is | 
an august body, being the highest tribanal in 
the land, and presided over by an abie jurist 
{the Chief Justice.) All pottical considera- ; 
tiofis ought and-must bë discarded, for every 


‘of that- office of. Presi 


fair andimpartial trial. I think-the committee 
have been very ‘careful in drawing úp the 
articles, but T would suggest that in the different 
articles wherethe President is charged with vio- 
lating his oath of office; that it: beset forth that 
he was, on the death of Mr. Lincoln, the regu- 
larly elected President, of .the United States, 
duly sworn in to distharge'the powers and duties 
dent; dor. when a charge. 
can be made clear And beyond ‘éatil’it had 


best be done, which tay savé ¢onsiderable time 
Jin the trial, : ; 


The first charge which is contained in the 
first three articles, of violating the provisions of 
the act of. 2d March, 1867, entitled ‘(An act 
regulating the tenure of certain civil: offices;’” 
if made out, is sufficient to convict the Presi: 
dent of a ‘high misdemeanor.” It is no ex- 
cuse for-him or his friends to say that the law 
is. unconstitutional, for itis his sworn duty to! 
“take care thatithe laws be. faithfully exe- 
cuted,” and as long-as.any law remains on the 
statute-book unréversed: it is ‘his sworn’ duty 
to obey it; anditis no palliation for him that he 
withheld his signature, for when‘itwas returned 
with his veto and-passed both Houses by a two- 
thirds vote it became a law, under the Consti- 
intion, with a like effect-as if it-had received the 
signature-of the President... 604.000 0 noiosa 

But I do not wish to -be understood; Mr. 
Speaker, as doubting the constitutionality: of 
that law. Then, as to the conspiracy charged: 
in articles four, five, six, seven, and eight, seem 
to be properly laid and with due caution in 
ravious forms*to avoid cavil. I would, how- 
ever, advise, as I have already stated, to set 
forth that Andrew Johnson, ‘the Vice Presi- 
ident, on the death of Mr. Lincoln was sworn 
by the Chief Justice to-discharge the powers 
and duties of the office of President. . 

The ninth article, which charges the Presi- 
dent, in violation of bis oath of office and 
duties, with attempting to control the disburse- 
ments of moncys appropriated for the military, 
seems to be laid with caution; and if substan- 
tiated by proof and found by tho Sonate to be 
true will of itself be sufficient: to irenvove ‘Mr. 
Johnson from office. SOP Oni begin ita 

-.Then the tenth and last: articles; which 
charge an attempt to induce General: Emory 
to violate the clear mandates -of the statute, 
seem. to be very properly laid;.so: that as a 
whole, Mr.: Speaker, the committee deserve 
credit for the careful manner in which they 
have prepared the several articles; and I am 
gladthat they have confined the charges within 
reasonable bounds, whieh will render. it un- 
necessary to have the trial prolonged, and at 
ihe same time give the party accused ample 
time to present his deferisc. - ‘The two’ addi- 
tional articles T intend. to: offer will, tk: my 


‘opinion, save cavil; aud in presenting ‘a case 


of such vast importance we ought to:be cau- 
ious and allow no escape upon a mere techni- 
cal objection, and especially when we can lay 
every charge in such a way as-to meet-all legal 
objection that might be made, “it is our duty to 
do so. j GNE , 

Now, Mr. Speaker, we arc abontta vote upon’ 


these articles ; and though much-has been said 
by both parties on this floorasto the guilt and 
innocence of Mr. Jobnson, the acting Presi- 
dent of the United:States, upon'whom, under 
the Constitution, were devolved the powers and 
duties of President for the balunes of the term 

i idedhe: 


ede 
eds 


ducted (as L have no. doabt it will) with due 
regard to iis magnitude, so that the countr rand 
the world may see thal this young Republic, 
whenever assailed) will vindicate is Integrity, 
and that no offeer thercaf however high, shall 
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escape condign punishment if guilty. And in 
conclusion, let me say that I trust this great 
work may be éntered upon ‘with due delibera- 
tion and that-justice may be done to both the 
United States and the accused. 


“Finances. 


SPEECH OF HON. W. 8. HOLMAN, 
OF INDIANA, - 
Ix rae House or REPRESENTATIVES, 
March 7, 1868. 


The House, as in the Committee of the Whole, 
haying under consideration tho President’s annual 
message. We 

Mr. HOLMAN soid: 

Mr, Segaxer: The attention of the House 
has been called this morning to two of the 
great subjects of this period, the tariff and 
the payment of the public debt. The gentle- 
man from Maine [Mr. Briainp] has argued 
that the public debt should be paid in coin, 
while the gentleman from Pennsylvania [Mr. 
Broomaut.] urges. that the prosperity of the 
country demands an increase of the tariff. 
These gentlemen present the views of the Re- 
publican party, of which they are distinguished 
members, in their respective sections of the 
Union. The tariff and the public debt are 
closely allied. The tariff and internal taxation 
being the only agencies by which the public 
exactions can be met, I differ with these gen- 
tlemen on both of these questions. Ifthe pay- 
ment of the entire national debt in coin and 
the increase of the tariff, which now almost 
reaches the point of prohibition, are measures 
calculated to promote the interests of the peo- 
ple of Maine and Pennsylvania, I am very cer- 
tain, sir, they are measures at war with the 
interests of my constituents. Ido not pretend, 
sir, to any peculiar learning on the great ques- 
tions of finance’ and political economy which 
affect the destinies of nations—questions which 
have staggered the greatest intellects of every 
age;-yet, sir, the main questions of finance 
connected with the public revenue and the 
public debt and the duty of the people of this 
Government with regard to their national ob- 
ligations are clearly within the comprehension 
of every citizen. For the first time in history 
the people themselves, on whom the burdens 
of Government rest, decide the questions con- 
nected with a great national debt, and fortu- 
nately, sir, the whole people are informed of 
the nature of their obligation, and able to de- 
termine with justice the rights of the public 
creditors. 

And. here, sir, there occurs inevitably a 
divergence of opinion, for political parties in 
a free State are the inevitable result of differ- 
ence of opinion on fundamental principles of 
Government. . The questions which affect the 
relations of labor aad capital are either directly 
or remotely the foundation of all political par- 
ties, In monarchies the interests of capıtal 
are always in the ascendant, for it is mani- 
festly the. policy of a strong Government to 
centralize its wealth; hence the universal op- 
pression of labor. Hitherto in our own coun- 
try the general distribution ‘of wealth has pre- 
vented any direct antagonism between the 
interests of capital and the interests of labor, 
yet on the incidental questions. which .have 
Sprung upin our country affecting these two 
great interests. capital has ever obtained. the 
advantage, for from its very nature it can 
readily concentrate its power, and never hesi- 
tates to demand the advantage, and is never 
wanting ina plausible pretext, 

We encounter for the first time in our his- 
tory a great national debt. The debts.created 
by former wars were too inconsiderable to ex- 
cite solicitude, but the debt now upon us, from 
its magnitude and the nature of the obliga- 
tions, justly excites a serious apprehension 
that it will for many years greatly oppress 


every department-of industry, and, more than 
all, tend-to change.the genius and: spirit of the 
Government. -With every consideration for 
the. magnitude of the war, itis scarcely. ered- 
ible that a debt of such magnitude could be 
contracted in so brief a period... A: few men, 
officers of the Government and capitalists, 
have determined the magnitude.and regulated 
the form of this debt. While the war absorbed 
the attention of the whole people public vigi- 
lance was impossible, and the most remark- 
able feature, next to the magnitude of the debt, 
is the unexampled rapidity with which the 
wealth of the nation has been centralized 
and the comparatively small number of per- 
sons who have become the holders of the vast 
body of the public securities. 

It was apprehended by the holders of these 
securities both in Europe and at home that a 
people who had been so long almost exempt 
from taxation would be restive under the 
heavy exactions of such a debt, a debt greater, 
the rate of interest considered, than was ever 
before born by any people; hence the effort of 
the bondholders in 1866 to secure the adop- 
tion of the fourteenth amendment to the Con- 
stitution before. the nature of the debt had 
been fully considered, that the people might 
be precluded from considering the nature of 
their obligations. But that ingenious device 
failed; and the forbearance with which the 
people are now considering the nature of the 
debt and what is justly due to the bondholders 
furnishes the highest guarantee that the public 
honor will be maintained. On what basis 
shall the debt be paid? 

The drift of the great political parties of the 
country on this question cannot be misappre- 
hended. The gentleman from Maine has spo- 
ken the general sentiment of the Republican 
party, the party which represents the great 
body of these public securities—a party which, 
from its very nature, from the character of its 
leaders, from its elements, and its theories of 
public policy, is, on a question like this, inevi- 
tably on the side of capital. The gentleman 
insists that the debt should be paid in coin, 
and with his usual ability and force of argu- 
ment has presented the whole question, and in- 
sists that every cousideration of public policy 
demands that the bonds shall be paid in coin. 

The gentleman demandsjustice for the bond- 
holder. For one J am in favor of even-handed 
justice to that class of our cilizens ; or, whether 
they be citizens or not, J am in favor of even- 
handed justice to the holders of our public 
securities. I do not think the nation can afford 
to violate its plighted faith. . I think that every 
consideration of honor, ofnational preservation, 
and of regard for the future calls upon the 
nation to carefully preserve its honor from even 
the taint of suspicion. 

But, on the other hand, I think nothing is 
clearer than that, in determining what is just to 
the holders of our public securities, the fact 
cannot be lost sight of that those upon whom 
rests the obligation of paying these public 
securities, and the annual interest aceruing 
thereon, have the same right to demand even- 
handed justice at the hands of their Repre- 
sentatives. 

The capitalist has no greater claim to justice 


than the masses of our people, upon whose | 


labor the whole fabric of the public debt rests, 
who give to these bonds all the value they 
possess, and in whose keeping is the public 
faith. To the bondholder the public debt may 
be a public blessing, but to the laboring tax- 
payer and to his wife and children it is a 
grinding curse.. The laboring men, in the main, 
filled the ranks of your gallant army. The 
capitalists furnished the moncy, and the labor- 
ing men are now called upon to pay the debt. 


The capitalists have made no sacrifice at all, | 
and yet claim every exemption, no taxation, || 


and gold for bonds purchased with currency 
depreciated from thirty to one hundred and 
eighty per cent. below the value of gold. 


Mr. Speaker, common justice to the bond- 
holder and to the people-who are to pay the 
bonds demands that. the.debt should: be paid 
off upon the basis upon which it was’ made, 
and it cannot justly be paid off upon any other 
basis. The Representative who favors the in- 
terest of bondholders at the expense. of the 
labor which gives value to the bonds is charge- 
able with manifest injustice, forif either in- 
terest is to be preferred, capital or labor, does 
not the conscience of every man tell him, 
unless it be influenced by mercenary considera- 
tions, that labor should have the preference? 

On the 1st day of March, 1868, our debt 
amounted to $2,519,829,622 84. ‘The interest 
for this current year is $129,678,078 50, and 
of this amount of interest $119,961,958 50. is 
payable in gold... The appropriations for the 
expenses of the Government for this current 
year, as estimated by the Seerétary of the Treas- 
ury, besides the interest on the debt, is $182,- 
188,736 92, making the entire expenditure for 
this current year, according to the estimates, 
$311,861,804 92. And to illustrate the mag- 
nitude of the expenditures for the present year, 
it will be remembered that the appropriations 
for the last year of Buchanan’s administration 
were $66,703,592 46. It cannot be disguised 
that even if the Government was administered 
on principles of severe economy the burdens 
upon the country would be exceedingly op- 
pressive, and it is.cerlainly proper ‘to reduce 
the demands upon the industry of our people 
to the lowest point consistent with justice. 
The nation can afford to be just, but nothing 
more. The principal of the publie debt, ex- 
cept the ten-forty bonds, amounting to $212,-. 
784,400,00, is clearly, payable in lawful money. 
The greenbacks now in-circulation amount to’ 
the sam of $856,157, 747. ae 

Tf the people pay this debt. of $2,519,828, 622 
on the basis on which it was contracted— 
dollar for dollar—if they pay in lawful money 
that part of the debt which is not specifically 
payable in coin, and pay in coin that portion 
expressly payable in coin, it is all that the 
bondholder can ask. When he asks more he 
asks that, for his benefit, injustice shall be done 
to the people on whose industry rests the value 
of his securities. The gentleman from Maine 
dwells on the consequences of issuing the vast 
amount of legal-tender notes necessary to ex- 
tinguish the debt, and predicts universal ruin. 
Ido not understand that any person proposes 
to issue enough legal tenders to pay off this 
entire debt at once. I understand that those 
who demand justice for the people take the 
simple ground that the basis on which the debt 
was contracted is the basis on which it should 
be paid. If, while this debt was being con- 
tracted between the year 1861 and 1865, we had 
outstanding currency amounting to some. eight 
hundred and fifty million dollars, and on the 
basis of that amount of currency this debt was 
contracted, on that basis it ought to be paid. 
It is scarcely possible for any gentleman to 
argue that if it is necessary to raise $300,000,- 
000 a year for the purpose of paying interest 
on the public debt and carrying on the Govern- 
ment, that that sum can be raised as well witha 
currency of $650,000 as it could be on a basis 
of currency corresponding with that which ex- 
isted atthe time the debt was contracted —S850,- 
000,000. Indeed, it would probably be just to 
assume that the currency of the country during 
| the time our debt was being contracted, every 
|| element of currency considered, actually ex- 
| ceeded $900,000,000, 

The bonds were purchased with this currency 
| dollar for dollar, while the difference between 
|| the currency and gold was from thirty to one 
| hundred and eighty per cent. Is it an unrea- 
| sonable proposition that it is the right and 
daty of this Government, while this heavy 
weight rests upon its industry, to keep in’ cir 
culation, stimulating the various branches of 
‘| labor, an amount of currency substantially 
equal to that on which the debt itself waa 
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made? Can the public creditor: complain of. 


this? Why, sir, the holders of our securi- 
ties—the five-twenty bonds of the classes that 
were first issued purchasing with currency— 
hold them at a cost to them of about forty- 
three cents on the dollar on the basis of gold. 
T-assume, therefore, not as the result of any 
investigation of my own, but on the authority 
of those who carefully investigate questions 
of finance, that if you reduce the currency 
until you can reach specie basis you in fact 
increase the value of the bond the difference 
between currency and gold. at the time the 
bond was issued, the value of the bond in gold 
will after all substantially depend upon the 
amount of lawful money in circulation, if the 
debt is redeemable in currency. If you reduce 
the paper until you reach a point where gold 
and paper are worth exactly the same you 
have really added fifty-seven per cent. to the 
value of the security in the hands of the 
holder, so that you may as well pay the whole 
debt in gold as to reduce the currency to the 
gold standard. . Nothing can be more mani- 
festly unjust than this, for if the debt had been 
made on the basis of gold it would have scarcely 
exceeded $1,250,000,000, instead of $2,500,- 
000,000; and it requires no knowledge of 
finance to perceive it. It is not necessary to 
master more than the simplest rules of polit- 
ical economy to see that if you contract a debt 
on an inflated currency of $850,000,000, and 
then reduce that currency down to $425,000,- 
000 for the purpose of making currency and 
gold of the. same value, you by that process 
inevitably. increase the value of a bond pay- 
able in currency to the amount of difference 
between the value of gold and currency with 
$850,000,000 of it in circulation. 

It is against this that the Democratic party 
protests. And here the different positions of 
the advocates of the interests of capital and the 
advocates of the interests of. labor are clearly 
developed. The Democratic party of the great 
West and, in the main, throughout the country 
~for we have voices from the Democracy of 
the States of Maine and Pennsylvania echoing 
back the voice of the West—are resolved onthe 
payment of this debt upon the basis on which 
it was contracted, dollar for dollar, maintain- 
ing good faith to the bondholder and good faith 
to the laboring man. 

Mr. UPSON. I desire to ask the gentleman 
whether he is anxious to have the paper cur- 
rency of the country continue. depreciated ? 

Mr. HOLMAN. My answer is no. The 
whole antecedents of the great party with which 
Ihave acted have favored a specie currency as 
favorable under ordinary circumstances to the 
interests of labor. For there can be nothing 
clearer than that a currency, the value of which 
is recognized by all nations, is the best repre- 
sentatives of value. Gold is a currency better 
adapted to the interest of the whole people, 
bringing capital down to a proper basis and se- 
curing to labor a just and certain equivalent. 

Bat, sir, we are in an anomalous period of 
our history, and the question is not what is the 
best currency for the general business. of the 
country, to regulate or represent the value of 
labor and capital, but what currency will justly 
meet. the present exigency of the nation. We 
have contracted a great debt in a currency 
greatly under the value of gold. Shall we pay 
the debt in the same currency, or pay in a cur- 
rency of much greater value? You increase 
the value of the legal-tender currency just as 
you diminish the amount in circulation. If 
we had no debt we should have no divided 
opinion. The question is not-what-is the best 
currency, but in what currency should this debt 
be paid? If you'reduce the currency and 
reach a specie basis you inevitably increase the 
burdens of the people, because in fact you 
require them to pay a larger sum of money—a 
greater value—than they received for the bonds 
they are required to pay. : 

Mr. UPSON. I-wish to ask the gentleman 


this question: if we raise the value of paper 
currency to par, do we thereby increase the 
value of gold? 

Mr. HOLMAN. Certainly not. The per- 
tinency of the question is not very apparent. 
Either the gentleman or myself do not fully 
comprehend it. k 

Mr. UPSON. My pointis this: if the paper 
dollar is worth a gold dollar I do not know 
uy it would not pay the debt just as well as 
gold. 

Mr. HOLMAN. There isno question about 
that. Does not the gentleman know that if 
you contract a debt on the basis of a volume 
of currency amounting to $850,000,000 and you 
reduce the currency to $300,000,000 to reach 
a specie basis, you do in fact, waiving any fine- 
spun theory of political economy, substantially 
if not more than double, the value that must be 
paid to redeem the debt? The gentleman 
would reach the point where the gold and 
paper dollar would be of thé same value, but to 
do this you must increase the value of the paper 
dollar by reducing the amount in circulation. 
If you can do it in any other way you will not 
increase the burden of payment, and yet you 
would increase the value of the security as you 
would pay in a more valuable currency.. But 
this is mere speculation; you can only for the 
present increase the value of legal-tender notes 
by reducing the amount in circulation, and just 
to that extent you pay more than you agreed 
to pay by your bonds. If you increase the 
currency beyond what it was when the bonds 
were issued and pay the bonds in that currency 
the holder of the bond may complain. Ifyou 
diminish the currency as you have done you 
simply enhance the currency valne of the bond 
by increasing the value of the currency in which 
it is to be paid, and the people may justly com- 
plain of this. 

The gentleman says it is the interest of the 
Government to come to a specie basis. The 
general proposition is correct. But I answer 
that the condition of our affairs renders it 
impossible, and unjust if it were possible; 
because in doing it you double the burden 
upon labor and increase the value of capital 
represented by these bonds. 

Gentlemen talk about justice to the bond- 
holders. It may be regarded as a settled law 
of this land that a debt incurred prior to the 
issue of legal tenders, or by its terms expressly 
payable in gold, is payable in lawful money, 
made lawful money and a legal tender by act 
of Congress. If the gentleman owes me a 
debt incurred on the 7th of March, 1861, and I 
demand payment, he pays me in lawful money 
of the country; so if the debt is expressly pay- 
ableingold. The courts have deliberately held 
it to be a lawful payment, although at the time 
the debt was contracted it was then payable in 
specie, then the only lawful money recognized 
by ourlaws. We issue bonds, sell them for the 
lawful money in circulation, the bondholder 
becomes a ereditor of the Government, the bond 
payable in lawful money, and he demands pay- 
ment of his debtin gold. Willany fair-minded 
man say that his debt is entitled to any greater 
consideration than any other debt? If it was 
just for the Government to pay the pensions of 
the soldiers of the Revolution, three of whom 
survived until near the close of the late war, 
and the pensions of the soldiers of all the sub- 
sequent wars up to the late civil war, when at 
the time their pensions accrued gold and silver 
were the only lawful money, in lawful money, 
greenbacks, is the bondholder entitled to greater 
cousideration ? 

Mr. AXTELL. Will the gentleman allow 
me to ask him what are the greenbacks to be 
paid in? A 

Mr. HOLMAN. They are payable, sir, at 
the pleasure of the Government in whatever 
the Government of the United States declares 
to be lawful money. It must be regarded as 
the established law of the land by judicial de- 
cisions, that United States nòtes made lawfal 


money by act of Congress are lawful money— 
not a promise to pay a debt hereafter or at pres: 
ent, but money—representative of value-for all 
the uses of social, domestic, and political life. 
Congress may regulate the value of money, and 
the fact that United States notès are money 
rests upon not only the acts of Congress, but 
also on the almost uniform decisions of the 
courts of justice, and, more than that, on the 
public wealth and faith of the nation: When in 
the future we shall reach a specie basis coin will 
be lawful money as it is now, and it will then 
be to the interest of the whole people that the 
currency that shall regulate values shall be the 
currency which is lawful money in the judg- 
ment. of all nations. But, sir, the legal-tender 
notes, ‘‘ United States notes,” are money, legal 
representatives of value in the proper sense of 
the word, and have just as much value as an 
artificial representative of values as pieces of 
gold and silver on which the Government hag 
stamped a similar declaration of value. I say 
this with reference to legal representatives of 
value, the artificial convenience of commerce 
and of political society. We have acted on this 
idea without embarrassment for seven years ; 
and all this is true while gold has an intrinsic 
value which paper does not possess; 

Mr. BLAINE. Each legal-tender note says 
upon its face that the United States promises 
to pay a dollar. What is that dollar that they 
promise to pay? 

Mr, HOLMAN. The dollar which they 
promise to pay is what they themselves declare 
to be a dollar. 

Mr. BLAINE. What do they declare to be 
a dollar? : 

Mr. HOLMAN. They declare that United 
States notes shall be received in payment of 
all dues, except certain duties on imports, and 
shall be lawful money. i 

Mr. BLAINE. ‘The gentleman does not 
touch the question. I hold in my hand a note 
on which “the United States promises to pay _ 
ten dollars.’’ It does not promise to pay that 
note. That is the evidence of the promise. 
Now, what is it that they promise to pay? 

Mr. HOLMAN. Is not the gentleman a 
little technical? Is not that looking at the 
form of the instrument instead of the substance 
of the instrument? When Congress declared 
that paper which the gentleman holds in his 
hand to be lawful money, did they not give it 
the effect of lawful money as a means of rep- 
resenting values for the extinguishment of 
debt just as much as if they had declared a 
piece of gold to be of that value as lawful 
money? . 

Mr. BLAINE. No, sir. 

Mr. HOLMAN. Will the gentleman from 
Maine mention the difference? 

Mr. BLAINE: I will mention the differ- 
ence.. The gentleman will see that the United 
States have, by various laws, established that 
a certain number of pennyweights of gold shall 
constitute a lawful dollar, and when this war 
broke out the United States issued some paper 
promises to pay, which were redeemable in 
those dollars. They found they were not able 
to redeem them, and they then issued indefinite 
promises, not being able then to assign a date 
when they would give gold, but it was none 
the less an honorable obligation on the part of 
the United States to pay a dollar at some 
time; and the gentleman entirely confuses 
logic and history and fact when he says the 
United States declares that that piece of paper 
isa dollar. On its face it is a promise to pay 
a dollar. It nowhere says that it isa dollar. 
It is merely a promise to pay-a dollar; and so 
long as it is not redeemed—and here: is ‘the 
gentleman’s point—the United States says that 
that promise of its own shall circulate between 
its citizens as though it were paid; butit is not, 
a dollar; it nowhere declares itself to be a 
dollar; it is nothing else than a promise to pay 
a dollar, and so Tongas it is not paid-it is zug: 
pended paper, jast as: mach as the geutleman’s 
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aper would be if he did not pay it when it 
fell due. 


able in this lawful money, declared to be law- 
ful by a law ofthe land for the payment ‘of 
all debts public aud private,” will you tell, me 
why a similar debt should: be paid in gold,. 
when the nation—the whole, people are the 
debior? ` 12 ths 
. Bat I do, not propose to stand upon, that 
ground... I think, ag a.matter.of publie policy, 
it ig, better that this nation should pay off this 
debt upon. the exact basis upon which it was 
made, in.gold where the agreement was to pay 
in gold, and-in lawful money where the agree~ 
ment, was to.pay in lawful money, or where the 
particular money was not expressed, and the 
justice, of paying in lawful money where: the 
debt is not expressly payable in coin, is clearly 
manifest; indeed, the agreement to pay in coin 
a debt contracted in,a currency of less value is 
clearly unjust. to the. people. But it is better 
to live up, to. our contract, hard and uncon- 
scionable as it was, than that the slighest sus- 
picion should rest upon the integrity or honor 
ofthe nation, Until we can pay the principal 
of the debt in lawful. money let the interest be 
paid.in coin, : nae ety ee 
Mr. BROOMALL, Will. the gentleman ‘al- 
low-me to'interrupt him a moment? f 
Hr. HOLMAN.. Iwill yield, to a question. 
Mr. BROOMALL, Thegentleman says that 
the paper greenback dollaris a dollar because 
it is, made lawful money by.the Government of 
the United States.. I wantito know whether he: 
means: yato understand him to say that the 
paper doling. and. the gold dollar are precisely 


equal in value because the law of the United 


States also makes the gold dollar lawful money? | 


Mr, HOLMAN. Certainly. I suppose there. 


is actually but little intrinsic. value in.gold or | 


silvér. in. comparison with the value. attached 
to it ag a circulating medium by, the. common 
consent of.givilized nations. I suppose noth- 


ing is more clearly establishedin this Govern- | 


ment now, though certainly it was not-dreamed 
of eight yearsago, than thatthe Government càn. 


impress upon whatever it. thinks proper.a.given } 


value as an‘agent of conjmerce; and that for 
all practical purposes in :all dealings of the 
Government with its citizens, and between 
cilizen and citizen in the extinguishment of 
debt and the, ordinary business relations of 
life, that which is declared to be money by the 
supreme. law of the. land becomes in. fact the 
standard of value, just as much as gold and 


silver. are made. the- representatives: of value 
by law. oe me 
“I know there is a greater intrinsic value in, 
‘apiece of gold than: in the bit-of paper I hold 
in my hand... Jt is valuable for many purposes: 
of -eivilized life... Itis: valuable because of its 
comparative scarcity and durability ; it furnishes, 
`a convenient medium. for the commerce ‘of the 
world. lron-ig also one of the most yaluable 
‘of metals, actually of infinite more value than. 
gold. The Spartan law-giver thought an iron: 
currency better than a gold or silver currency. 
Iron and paper are ihe great agents of civiliza- 
‘tion ; they are of actual and inestimable value, - 
‘while the value of gold is purely artificial.. Yet 
ib is valuable as a common.representative of 
valueamongall nations. The artificial interests 
of commerce have made it money just.as our 
Jaws stamp this monetary value upon a piece of 
papers The value of the gold dollar and the 
value of the paper dollar equally depend on the: 
law of the land as an agent of commerce. In 
the ordinary channels of business in the com- 
mon, every-day affairs of this nation, this paper 
dollar: ;yecomes in fact as itis in law adegal 
standard of value. 

But all this develops the fact that the Repub- 
lican party, which now controls this nation,, 
and has done so for eight ‘years, the policy of 
which rendered this money indispensable, has 
always, in its ingonious:theories, its modes of 
thought and methods of reasoning, favored 
that poliey which would promote the interest 
of capital, making the rich richer and the poor 
poorer. You put out this money; you con- 
tract an cnormous debt on the basis of this 
money; you pay the pension of the widow and 
orphan child of the dead soldier in this money. 
It.was good enqugh to pay for the blood of the 
soldier; itis good enough for the people; but 
the bondholder must have a more valanble 
money ;. itis not good enough for the wealthy 
capitalist. You never. lose sight. of the peen- 
liar interests of capital; and the theory upon 
which, the. Republican party seek. to control 
the destinies. of this Republic is in fact the 
supremacy of capital; and. that party now 
seeks, as it has from. the beginning, to. make 
that interest paramount to the interest of 
labor. That labor, which upholds the whole 
fabric, Government and debt, must dig the 
soil and toil in the workshop, but its privations 
and sufferings. excite no compassion. The 
overgrown power of this party, conscious of its 
‘strength and deluding to its purposes even the 
honest patriotism of the people,. bends its 
energies. ta the interest of capital alone. In 
the same line of. policy, following the same 
niode of reasoning, that party established. tlie 
national-banking system. , 5 

And, sir, while: three months ago there was 
reason to indulge the’ hope that the commou 
demand of the people would speedily result iu 
the removal of that feature of financial policy, 
to-day the power of this national-bank system 
is clearly seen. I believe that this Congress 
will go on, not simply through its present’ ses- 
sion, butthe next, and this measure of appres- 
sion, this great financial and political power, 
will, remain unshorn of its strength. Under. 
this system an organization, with a mere 
handful of capitalists, obtain the benefit of 
$300,000,006-0f money, the interest on this vast 


it commands.- Yetthe condition of the coun- 


without any embarrassment, and in perfect 


| hatmony with our, financial system, the people 


might have had the benefit of this enormous 


$800,000,000 of currency furnished to the banks 


| by the Government, which, at six percent., only | 
| secures them the annual sum of $18,009,000. | 
At the: lowest rate of interest, $13,000,000 a | 
| year as a bonus from the Government!—a sum 


sum and the benefit of the political power which || 


try and of. our ‘public. affairs was such that | 


profits of this banking system is the interest on | 


i 


‘in. the. interest of. capital. 


equal -toone fourth part of the entire appro- |i 


; power to tax the seeuri 


 tiGnois is one clearly adenissible, 


priations made to.carry on. this Governmentin 
the last year of a Democratic administration. 
And yet, gentlemen. say that, this party is not: 
The: enormous 
profit:resulting from this vast volume: of eür- 
rency should inure to the benefit:of the whole: 


‘people, » What.right has a few; bondholders:to! 
‘this. enormous profit at-the expenseofithe peo-! 


ple? The system: should be abolished. and. 
$500,000,000.of the money of the people snb- 
stituted for the currency of the banks, and thus: 
paying ‘off $300,000,000: of. your gold-bearing 
bonds, saving: $48,000,000 per annum in gold.: 
When the people shall have an opportunity toi 
speak, when, the issue shall be fairly presented, 


‘the wrong‘and injustice invelved-in this, entire 


system of policy will-be remedied; the: peuple 
will demand the abolition.of the hational banks; 
and, the substitution of the lawful money of the 
country for the circulation of the banks, so 
that the people themselves may have the ben- 
efit-of the enormous probi resulting. trom/the: 
system of paper money. To doubt this, sir, 
would be to underrate the intelligence of ‘the: 
people and their appreciation of :-theiy own 


‘rights. ‘ 


But the party that has. built. up this: policy: 
will stand by their offspring. ‘They will rely 
on their enormous ‘financial power and- their 
political influence upon the affairs of the coun- 
try.. That great statesman, Andrew Jackson, 
trembled for the political rights of the people 
of this nation when it was proposed to organize: 
a national banking system with $60,000,000 of: 
capital. Bat now.labor is.obliged to’ resist a 
system in which $600,000,000 of capital’ are: 
concentrated in a common interest for a com:: 
mon end, theinterestof capital. These banks! 
are vigilant in evading taxation: . In the State: 
which I in part. represent the poorest citizen 
who is subject to a tax pays a larger amount, 
of tax to the town, or city in which he lives: 
than the overshadowing national: bank organ-: 
ized in the same community. In Indiana these 
banks are totally exempt frpmanunicipal taxes. 
Taking the, country throughout, the taxation 
borne by the national banks is nothing com-: 
pared with the benefits of the capital which they: 
enjoy. They pay but the pitiful sam-of one per: 
cent. per annum asa tax on their $800,000,000: 
of circulationand nothing on thein $300,000, 000: 
of bouds; and they loan out to the laboring 
men and smaller capitalists of the country at 
twelve and fifteen per cent. per annum the 
money furnished them by the Government, on 
which they pay butone percent. Thisis buta 
specimen of the unconscionable prolits realized 
under this system since; its- first organization. 

Asa resuit of all this, these national banks, 
after declaring annual dividends: of. from tea 
to twenty percent., have. actually, 
years added more than sixty: five million dol- 
lars to their capital. See, how, earelaily: the 
Republican party-lias uartured. these objects 
of their munificence.. Three-hundred. millions 
in bonds, on.which they receive their six per 
cent, interest in gold, wholly exempt from tax- 
ation ; $800,000,000 in national bank cur- 
rency, which is printed. and furuished to them 
by the Government for one per cent. per an- 
num; and ihe share in jadiana, wholly 
exempt by a Repu Hure trom all 
municipal taxation, they have 
accumulated in three years $65,000,000 of a 
surplus fund, every dollar of which. is. wrung 
from overtaxed labor. 

The gentleman from Ilinois [Mr. Logan] 
some days since proposed that atax of two 
per cent. for national purposes. should be im- 
posed on the national bonds... Under the acis 
of Congress and the decisions of: the Snpreme 
Court of the United States the States have no 

ss of the Government. 
But the proposition of the gentleman 


from 
Sotling 


_ can be clearer than that the very proposition 


which denies the poweref State aud manis. 
cipal bodies to impose a-tax on such securi- 
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ties implies‘ necessarily that a tax may prop: 
erly be imposed on such’ securities by act of 
Congress ; and it seems to be the wiser policy 
that the tax should be imposed by the General 
Government. It. is better, because then the 
tax would inure to the benefit of the whole 
people and would be properly applied to ‘the 
immediate extinguishment of the debt, or 
rather, to the extent of the tax, would be in 
effect a réduction of the interest. 
But, Mr. Speaker, whatever may be the pur- 
poses of the gentleman, I apprehend his prop- 
osition receives little favor at the hands of 
his political friends in this House. I appre- 
hend this measure will not even be pressed 
upon the. serious consideration of Congress by 
the men who control legislation in such a form 
as will be at all likely to secure its enactment 
into a law. I hope f am mistaken, sir; but, 
with the strong sympathy of Congress with 
these overgrown capitalists, I see but little | 


hope for a measure in the interests of the 
people. : es 
Mr. BLAINE. Will the gentleman state it 


as bis judgment that the Democratic side of 
this House will vote for that proposition or 
anything like’ ft? Will the gentleman himself 
vote to tax United States bonds two per cent. ` 
and take the aniotint of the tax off the cou: 
pons? a 

Mr. HOLMAN. Yes, sir., 

Mr. BLAINE. And take it off the coupons? 

Mr. HOLMAN. It has to be taken off the 
coupons. 

Mr. BLAINE. Does the gentleman know 
‘that the forty-five members’on his side of the 
House will vote with anything like unanimity 
for that? a 

Mr. HOLMAN. This has not, so far as I 
am aware, been the subject of any consultation 
among the Opposition members of the House. 
As for myself, I introduced a proposition in 
the carly part of the session that a tax should 
be imposed by the General Government upon 
these bonds—the purpose to tax them being by 
strong inference expressed in the laws author- 
izing their issue—substantially e:jual to that 
imposed on other property for State and local 
purposes in the various States. I assume that, 
for the present, at least, the tax imposed for 
State municipal purposes throughout the north- 
ern and western States of the Union—I do 
not know how it may be in the South—is now 
equal to about two per cent. on the general 
value of property. There is not even a plaus- 
ible argument against, imposing’ upon these 
bonds a corresponding tax, and thus substan- 
tially equalizing taxation. 

The argument against allowing State taxa- 
tion was apparently a sound argument. It was 
made here years ago; Ihave heard it time and 
again on this floor. It was that ifa State was 
permitted to tax the Federal securities it 
might, in an unfriendly spirit, render them 
worthiess by excessive and unequal taxation. 
That argument, however, does not apply to a 
tax imposed by the Federal Government. 

Mr. BLAINE. Tunderstand the gentleman 
as speaking for the Deniocratic side of the 
House—of course he must be speaking for that 
side when he arraigns the other side—and I || 
understand him to say he is opposed to local 
taxation of ‘the natiénal bonds. A 

Mr. HOLMAN. Wil the gentleman allow 
me to ask him a question? f } 

Mr. BLAINE. Certainly; if hewill answer | 
my question first he may catechise me as much 
as he pleases. Do I understand him to be 
opposed to State or local taxation? 

Mr, HOLMAN. The gentleman did not so 
understand me, and he has got to be franker | 
and fairer if he expects. me to. yield to him. | 
T bave not said a word from which he can fairly 
draw the inference he does. j 

Mr. BLAINE. You said you had heard the 


argument fifty times that States might tax these 
bonds out of existence, and you said that was | 
a good argument. 


Mr. HOLMAN. I say ‘it was 


a good argu- 


ment. The gentlemen will remember years ago | 


when both of us were here, a proposition wag 
brought forward to allow the States to tax these 
bonds. to the same extent and inthe same 
manner as other similar property. I say that 
that principle “is right., I have always con: 
tended for it. But the gentleman’s State, per- 
haps, being favorably located for many áp- 
pliances connected with the war, has become 
more extensively a boudholding State than my 
own. 

Mr. BLAINE. No, sir; the State of Maine 
suffered ten dollars per cupita where yours did 
one. y 


Mr. HOLMAN. The facts are shown by | 


the bank deposits, and appear from the last 
annual message of Governor Andrew, of Massa- 
chusetts. The éastern States were enabled to 
accumulate vast sums in the shape of Govern- 
ment securities. These securities are held 


mainly in the East. ` I submit that inasmuch | 
| as the national debt rests upon the labor of 


the whole people it is just'and proper that the 
tax should be imposed upon the national secur- 
ities in such manner as that its benefits shail 
inure to the whole people. 
plish by a national tax. If you tax the six 
per cent. bonds two per cent., reducing’ the 


interest in effect to four per cent. in gold, you | 


would still pay a greater interest than England 
pays on any of her securities. It is the only 
practical mode, too, of reaching the whole of 
the bonds, less subject to exception, fairer in 
the estimation of all fair-minded men, than 
the project either of the Senate or the House, 
refunding bills upon a basis of a five per cent. 
security. 

I answer the question of the gentleman from 
Maine. IĮ thought, at the period this debt 
was being made, the States should be allowed 
to impose a tax upon the bonds to the same 
extent, and no more, that they should tax other 
similar property in their limits, thus guarding 
against the bounds’ being improperly taxed. f 
submitted such a proposition repeatedly to the 
House; but now the only way“you can reach 
the bonds, whether held by-American or for- 
eign capitalists, is for Congress to impose a 
tax to be taken from the coupons. It must 
be manifest that this is a fair and legitimate 
mode of taxation, and we do not require any 
new funding scheme, to result in the expendi- 
ture of milhons in making the exchange, and 
opening up new expedients for the capitalists. 
If you tax the boads of course you reduce 
their value to the extent of the tax; so you do 
all other taxable property, and of course you 
would reduce the interest to the extent of the 
tax. You would reduce the value of the 
bonds and the interest on the bonds in the 
same manner and to the same extent that all 
other property is reduced in value by taxation; 
to that extent you would reduce the interest. 
Can the bondholder justly complain of this? 
Tt only imposes on him the tax which every 
other citizen is compelled to pay. 

Mr. BLAINE. 1 want to understand what 
the gentleman means. Do I understand the 
gentleman from Indiana to say that a tax of 
two per cent. is the tax he refers to? Does 


the gentleman say he is ready, and his party | 


are ready, to tax United States bonds two per 
cent.? 

Mr. HOLMAN. 
members of the House will do. I am quite 
confident the Democratic party are in favor of 


the taxation of the bondsto the extent of other | 
i} property. 


Mr. BLAINE. Well, yourself? 

Mr. HOLMAN. TI have said that I avor 
the taxation of United States bonds to the 
same extent, substantially, as the tax imposed in 
the various States of the Unicn upon similar 
property for State purposes. 


Mr. BLAINE. And then you would ex- | 


empt them from local taxation? 
Mr. HOLMAN. They are not subject to 


This you actom- | 


I cannot say what other | 


local taxation now. Does the gentler 


under the laws now in force, with the decision 
of the Supreme Court unreversed; there. y 


mode by which, for State or. municipal pur- 
poses, these bonds canbe taxed? 07. 
> Mr, BLAINE. Now?. Z S 
Mr. HOLMAN. Yes, sir; now. ` 
| Mr. BLAINE. They are exempted 
i special contract. ETRS O e 
| . Mr, HOLMAN, In the absence ofthat ex: 
i emption? ih Oso i ae 
Mr. BLAINE. They cannot, In. the, ab- 
| sence of that I have no idea they touli bo 
taxed by local authority. 3 : 
Mr. HOLMAN. Then they cannot be taxed 
by local authority. It is‘clear that the legiti- 
mate. and fair mode of taxation, one that no 
capitalist, foreign or American, can with jus- 
tice object to,is to impose a tax directly by 
| the national Government. In this way every 
bond will bë taxed, whethér held by American 
or foreign capitalists, and that, too, without 
expense, for the tax is. simply deducted from 
tie coupon. The right is unquestionable. 
The language of the act of Congress is— | 
“And all bonds, Treasury notes, and othor obliga- 
tions of the’ United States shall.be exempt from tax- 
ation by or under State or municipal authority.” * 
Mr. BLAINE. .Then. I understand the gen- 
tleman to say that when bonds have been issuéd 
at a certain rate of interest, and running a cer- 
tain number of years, Congress may come in 
afterward and ‘at its mere discretion, without 
involving a breach of faith, resolve that those 
bonds shall be taxed. ‘The gentleman from 
Dlinois, [Mr. Locay,] you say, proposes two 
per cent. Now, some other gentlenian may 
propose three per cent. The next Congress 
may desire four per cent. Now, ig it fair, aftér 
you have issued bonds and your creditors have 
paid their money for them, the mere disere- 
tion of Congress shal! be the rate and measure 
| of the tax on those bonds, and therefore the 
rate and measure of the interest the creditors 
shall receive? f 
Mr. HOLMAN.. Does the gentleman say itis 
wrong that Congress should impose this tax ? 
Mr. BLAINE, “I most unqualifiedly do 


say so. > nd oes hans 
Air, HOLMAN. Does the. gentlemai’ say 
that Congress has not the power todo it? ` 

Mr. BLAINE. I say, sir, Congress has no 
more power, in honor, to violate a contract 
than you have. f ; 

Mr. HOLMAN, Has Congress agreed not 
to tax them? i 

Mr. BLAINE. When Congress issued a 
six per cent. bond they agreed it should be a 
six per cent. bond. They did'not say it should 
be a four per cent. bond or a three per cent. 
bond. No State ever taxed a bond it issued. 
Lhe gentleman cannot show where a State 
which issued a six per cent. bond has itself 
taxed that bond by withholding a portion of 
the interest. No instance can be shown in 
history where a nation has ever taxed a bond 
that it has itself issued. If the gentleman 
knows of any such instance I will be glad if 
he will tell us where it is. 

Mr. HOLMAN. Ido notyield for a speech. 
I say to. the gentieman—and İ hope he will note 
the fact—I represent a State which has never 
violated its faith, and that State has issued 
five per cent. and two and a half per cent. 
ponds, and taxed them as she taxed other 
|! property. Wo capitalists who held those bonds 
i} ever dreamed they were exempted from. the 
| usual burdens of the citizen. , Yes, sir; I tell 
the gentleman they have been taxed. 000. 

Mr. BLAINE. Were’ they. taxed at the 
State treasury? Ste ; 

Mr. HOLMAN. They were. taxed like all 
1 other property of the State. Does the gentle- 
| mañ make any difference as to the mode of 
| taxation? a a 
i Ido not propose, I say to the. gentleman— 
i I am not proposing to reduce the interest upon. 
| these bonds by a meré arbitrary ant of Gov- 
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ernment. I only propose that the Government 
should exercise the ordinary power of taxation, 
a power which Congress has not and could 
not surrenden The bonds can well bear a 
reasonable taxation. The Government ought 
not to have fixed on so high an interest as six 
percent. I insisted at the time that the in- 
terest was too high payable in gold, 

Mr. BLAINE. It is a contract. 

Mr. HOLMAN. 1 am not proposing by act 
of Congress to reduce the interest, but I do 
say those bonds, like other species of property 
in the United States, or the value of which 
exists by virtue of the laws of the United 
States, are the legitimate subject of taxation. 
And I say, further, that the capitalist who 
assumes that he alone shall be exempt from 
the ordinary burdens of taxation which rest 
upon the poorest laboring man in the land is 
the last of all mortals whose opinions or wishes 
are entitled to be considered by any legislative 
body. Shall he whose wealth is protected by 
Government heap on the shoulders of labor 
all the burdens of Government? Shall we 
permit the most offensive form of aristocracy 
to obtain a foothold in this Republic? Why, 
sir, itis monstrous. Inequality of taxation is 
the purpose and the great evil of monarchy. 
It grindsthe face of labor. It gives the lordly, 
domineering spirit to the favored class which 
in Europe has rendered labor hopeless for 
centuries, Itis this, sir, that breaks the manly 
spirit of a people. Disguise it as you may, 
and it is still the fatal enemy of a republic. 
Here, upon our own soil, in a Republic, gen- 
tlemen in the interest of capital stand up and 
press the argument of a pretended contract by 
which capitalists are to escape all taxation, 
while the poorest soldier in the land, wounded 
perth in the cause of his country, who, if he 
urnished no money, was at least content to 
shed his blood in its defense, is by your legis- 

` Jation loaded down with taxation. Itis mon- 
strous that labor should bear burdens from 
which wealth is exempt. It is unendurable 
that a citizen with a comfortable income shall 
pay less tax for the education of his own chil- 
dren than the laboring citizen of his neighbor- 
hood. Yet such is the policy which gentle- 
men defend; for a citizen holding your six per 
cent. gold-bearing securities to the amount of 
$16,600 (greatly above the average wealth of 
our people) is absolutely exempt from taxa- 
tion, State or national. I believe that gentle- 
men on this side of the House generally favor 
the taxation of these securities. And I know 
this, sir, that the Democratic masses of this 
country, demand just and equal taxation and 
that the wealth of the country whether in the 
form of bonds or any other form, shall bear its 
just proportion of the burdens of Govern- 
ment, 

I hope the gentleman from Maine is not 
overlooking all this, that when Congress ad- 
journs, and we go before our people on appeal 
from the acts of Congress, the people them- 
selves will arraign this Congress on solemn 
impeachment for favoring the interest of capi- 
tal to the utter prostration of the interest of 
industry. I know that the gentleman from 
Illinois and other gentlemen have brought 
forward propositions to relieve the labor and 
business of the country from the present op- 
pression. If the Republican party approved 
these measures. why are they not adopted? 
The legislation of the country is absolutely in 
the hands of that party; a party with unex- 
ampled power. If this party is willing to pro- 
mote the interest of the producing and labor- 
ing classes by proper measures of legislation 
why are not these measures adopted? What 
apology will be given to the people? What 
subterfuges will be resorted to? In order to 
escape from public indignation will gentlemen 
pretend that temporary obstacles were in the 
way of reform? What obstacles are in the 
way? Ifthey are acting in good faith in these 
measures they will press them forward to cou- 


summation. I have no doubt, sir, without hav- 
ing consulted with gentlemen on this side of 
the House, that every gentleman here will give 
his support to that fundamental principle of 
Democratic faith, equal taxation, . that labor 
shall not be oppressed for the benefit of capi- 
tal. They will protect with even-handed justice 
the rights of every citizen, the rights of capi- 
tal, and the rights of labor. But, if there 
must be discrimination, it shall be for the in- 
terests of industry and the rights of labor. 
But these measures of reform are in your own 
hands, not ours. Our number is too incon- 
siderable to render our support or opposition 
of any moment to the great party which has 
for the present the destinies of this nation in 
its keeping. 

Mr. LOGAN. I desire merely to ask the 
gentleman a question. I hope he does not 
intend to do any gentleman injustice by inti- 
mating that a measure has been introduced into 
Congress merely for political effect? 

Mr..HOLMAN. Idid not intimate anything 
of the kind, so. far as the gentleman himself is 
concerned. 

Mr. LOGAN. Your remark was that it had 


been introduced by the gentleman from Mli- 
nois, but you had no idea it would be pressed? 

Mr. HOLMAN. I have not questioned the 
sincerity of the gentleman's motives. 

Mr. LOGAN. No; you said you had no 
idea it would be pressed, meaning that it was 
introduced merely as a political dodge. Now, 
I say to the gentleman that I introduced that 
proposition in good faith. Iam in favor of it. 

f I had not been I would not have introduced 
it. Part of the machinery of the proposed law 
is to collect the tax from the coupons, for the 
reason that I thought that would be a less ex- 
pensive mode than assessiug the bonds and 
collecting the tax as is done with reference to 
other property. That was the reason for it. 
It makes no difference whether you collect the 
tax from the coupons or assess the bonds and 
collect it like other revenue. 

Mr. VAN TRUMP. Allow me to suggest 
that it is the only mode in which it could be 
collected from the foreign bondholders. 

Mr. LOGAN. I was going to say that that 
was a part of the reason that I gave in speeches 
last summer, that you could not collect the tax 
from foreign bondholders unless you collected 
it from the coupons when presented for pay- 
ment. 

Now, I say that I do intend to press that 
measure. l care not what may be said. ] 
have introduced it because I believe the bonds 
should be taxed the same as any other prop- 
erty by the national Government, but not by 
State organizations. I intend, at the proper 
time, to press the bill in the House, that the 
House may vote on it, and the gentleman from 
Indiana and his friends will have an oppor- 
tunity then of voting for or against it. 

Mr. BLAINE. Í do not want to prolong 
this discussion, but I would like to ask a ques- 
tion either of the gentleman from Indiana 
[Mr. Hormax] or the gentleman from Illinois, 
[Mr. Locay,]} for they seem united on the 
proposition that the Government of the United 
States should tax its bonds two per cent., and 
that the tax should be taken out of the coupons 
and made sure of at the Treasury, which, of 
course, reduces the bonds to four per cent. 
securities. It would take actually two per 
cent. on the full, entire value of the invest- 
ment. Now, the question I want answered 
by either of these gentlemen is this: whether, 
taking the United States throughout, the prop- 
erty of this country owned by individuals, esti- 
mated at its full cash value, pays anything 
like two per cent. 

Mr. VAN TRUMP. It does more in Ohio. 

Mr. LAWRENCE, of Ohio. Oh, no. 

Mr. VAN TRUMP. Yes, sir. 

Mr. LOGAN. JI will say, in answer to the 


taxation, municipal and national, in all the 


i i this courtesy. 
gentleman, that, making a calculation of the |i 


i to itself the right to tax these bonds. 


States, and aggregating it, the average is.a 
little over two and one eighth percent. instead 
of. two per cent. È 

Mr. BLAINE, I beg to say that I think the 
gentleman is grossly mistaken: y 

Mr. HOLMAN. I really cannot. yield 
further. ; 

Mr. BLAINE. Let me make one state- 
ment. Take the city of New York as an ex- 
ample. The city of New York pays taxes on 
its personal property and its real estate on a 
basis of $700,000,000, and there is no doubt 
that there are $1,200,000,000 of personal 
property held in that city, to say nothing at 
all of the value of real estate. 

Mr. BARNES. I willsay to the gentleman 
that the rate of taxation in New York is over 
four per cent. i 

Mr. BLAINE. On what? 

Mr. BARNES. On the personal property 
and the assessed value of. real estate. 

Mr. BLAINE. Ona one fifth valuation. 

Mr. ELDRIDGE. Will the gentleman yield 
to me a moment? : i 

Mr. HOLMAN. Certainly. : 

Mr. ELDRIDGE. I wish to say to the gen- 
tleman from Maine [Mr. Braine] that the 
rate of taxation he has referred to would be 
considered very light in Wisconsin, for there 
our average taxation upon the actual property 
valuation is over three per cent. 

Mr. NICHOLSON. Wiil the gentleman 
from Indiana allow me to make a suggestion? 

Mr. HOLMAN. Certainly. 

Mr. NICHOLSON. Has not Congress al- 
ready done the very thing which the gentleman 
from Maine [Mr. Buaiye] says would be a 
breach of faith, if applied to bonds, in impos- 
ing an income tax. upon the salaries which the 
Government had agreed to pay, thus reducing 
the amount it had agreed to pay? 

Mr. BLAINE. There is no contract at all 
about salaries; they can all be taken away if 
Congress chooses. 

Mr, HOLMAN. The soldier went intc ‘he 
Army for a fixed salary or compensation, and 
yet Congress exacted a portion of it from him 
in the shape of a tax. And I have never in 
this House heard the right of the Government 
to impose that tax at all questioned. 

Mr. ELDRIDGE. We upon this side of 
the House protested in our feeble way, and it 
was but a feeble way, against the tax which 
my friend has referred to. It is the fact, 
however, that upon the part of the majority 
side of this House no bona fide effort has ever 
been made to relieve him from that burden. 

Mr. BLAINE. Relieve whom? 

Mr. ELDRIDGE. The soldier. 

Mr. HOLMAN. I know that any protest 
from this side of the House has been of but 
little avail. I answer the question of the gen- 
tleman from Maine, that the average tax in 
Indiana, State and local, exceeds two per 
cent. And I wholly deny the proposition of 
the gentleman that by any contract we are 
estopped from taxing these bonds. On the 
contrary, there is a strong implication in the 
laws under which these bonds were issued open 
to the whole world that the Government of 
the United States, not negatively, but afirma- 
tively, reserved to itself the right to tax them. 
Ideny that Congress can surrender that right. 

{Here the hammer fell. ] 

Air, LYNCH obtained the floor. 

Mr. HOLMAN. Ihave been interrupted so 
much I trust the gentleman will yield me a few 
minutes of his time. 

Mr. LYNCH. How much does the gentle- 
man desire? 

Mr. HOLMAN, 
less. 


Mr. LYNCH. 


I think fifteen minutes or 


Iwill yield fifteen minutes 


Of my time to the gentleman. 


Mr. HOLMAN. [thank the gentleman for 
As Í was saying, the Govern- 
ment of the United States impliedly reserved 
It said 
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in the law authorizing the issue of the bonds 
that those bonds should not be subject to State 
or municipal taxation. In saying that the 
Government by strong implication said that 
they should be subject to national taxation. 
There being the two taxing powers, State and 
national, and only the one excluded, it is too 
late now, with the implied reservation, for 
gentlemen to insist in the interest of the bond- 
holders that the bonds shall not be subject to 
the same burdens as the property of other citi- 
zens. Ttis most unreasonable that holders of 
securities which you propose to pay in gold, 
dollar for dollar, the interest on which you are 
paying in gold—bonds purchased, too, with a 
eurrency greatly inflated—should have the 
presumption to ask for such exemption, and, 
more unreasonable still, that the leaders of a 
great party, representatives of the people, 
should concede their right to such exemp- 
tion, and insist that they shall be entirely 
exempt from the burdens which press heavily 
upon every other class of citizens. Gentle- 
men forget the ancient maxim of liberty, ‘The 
safety of the people is the supreme law.” 

If anything could be done which would 
weaken the faith of the laboring portion of 
the people in the value of our institutions it 
would be this oppressive discrimination against 
them. ; 

The gentleman from Illinois may press his 
measure for taxation, but I have no hope of its 
success; the Republican party is too com- 
pletely under the control of the bankers and 
capitalists to yicld to such a reform. Among 
other grave grounds of complaint which the 
people will bave against this party will be that 
the measure which was demanded by the peo- 
ple with unexampled unanimity—the home- 
stead policy—has been virtually defeated by 


granting away those very lands which the 


people expected to secure for themselves and 
their children to those overgrown corporations 
whose special agents are now thronging our 
lobbies. It should excite the apprehensions 
of the people that their interests are in peril, 
that the lobbies of Congress are crowded by 
agents in behalf of every interest of centralized 
wealth, tariff and banks and bonds and cor- 
porations ; every interest except the interests 
of industry and the men of toil. This lobby 
influence has grown up with the Republican 
party into gigantic proportions and greatly 
controls your legislation. 

It is the dangerous feature of this Govern- 
ment. For capital easily combines its ener- 
gies; it comes here with united force; it 
stands at every door of the Capitol; you seeit 
everywhere demanding protection for its own 
peculiar interests, while no voice is raised here 
in behalf of the toiling millions upon whose 
labor rests the whole fabrie of this Govern- 
ment and gives to every interest its only value. 

Mr. TRIMBLE, of kentucky. Will the gen- 
tleman yield to me one moment fora question ? 

Mr. HOLMAN. Yes, sir. 

Mr. TRIMBLE, of Kentucky. The gentle- 
man from Maine [Mr. BLAINE} seems to com- 
plain that if bonds be taxed two per cent. they 
will yield but four per cent. net interest to the 
bondholder. I desire to ask the gentleman 
from Indiana [Mr. Horman] whether there is 
any interest in his State, taking it generally, 
which yields to the owner that rate of interest— 
whether Government bonds at four per cent. 
would not pay better than any interest in his 
State? 

Mr. HOLMAN, 
connected with labor or industry that yields so 
great a return. 

Mr. DAWES. How is it as to lands? 

Mr. HOLMAN, Lands do not yield more 
than three per cent. on their estimated value. 
I know that in New England, where, under the 
protective policy, large profits are realized, 
realized at the expense of the labor of the 
western country, four, five, or six per cent. may 
appear alow interest, but with us itis a high in- 


i side in the whole northwest. 


I think there is no interest | 


terest, so far as productive industry is concerned. 
I do not speak of the rates of interest on money 
or invested. capital. 3 

But, sir, I find a key-note to the present con- 
dition of affairs in a paper published in’ the 
exclusive interest of capital. -This paper far- 
nishes some explanation of the remarkable 
spectacle before the country—the impeachment 
of the national Executive. The paper. from 
which I propose to read a paragraph is the 
Iron Age, a paper devoted to the interests of 
the capitalist and manufacturer alone, with no 
word for the interests of industry, except so 
far as it is made subservient to accumulating 
and building up the fortunes of those who are 
already the favorites of fortune. 

Mr. ELDRIDGE. The paper is well named. 

Mr. HOLMAN. Yes, sir; it is called the 
Tron Age, and it is as cold and remorseless 
asiron, The laborer may toil and suffer, but 
this ‘‘iron age” has no sympathy with his 
struggles. I propose to read a passage fore- 
shadowing the time when the resolute citizen 
who is standing up against the assailants of 
constitutional government shall be set aside 
and the Senate, not the people, shall elect 
a President (if such shall be our evil fortune) 
of the United States. Then capital may hold 
high carnival. When Mr. Wape becomes 
President, says this paper— 

* No tariff act can be passed by Congress”’— 

T call the attention of western men particu- 
larly to this utterance— 

“No tariff act can be passed by Congress too pro- 


tective to receive the assent, of a President who is 
almost a prohibitionist in his wise zeal for the do- 
velopment of his country’s industry.” 


‘Almost a prohibitionist!’’ Wisely did the 
people of Ohio repudiate this man, who would 
grind down the labor of his own people for 
the benefit of the capitalists of other sections 
of the Union, and to build up their already 
excessive wealth. 

Again: 

“ No railroad-aid legislation will be too liberal to 
frighten an Executive who knows that the growth of 
a country’s foreign as well as domestic trade is in 
exact proportion to the extension of its railway 
system.” y i 

Congress need not be afraid. They cannot 
be too liberal to railroad corporations for this 
generous gentleman. They may grant what- 
ever subsidies they please, amounting it may 
be to millions of dollars, not to be earned by 
themselves, but by the toilingand tax-oppressed 
masses. They may grantto the railroad brokers 
of your great cities millions of acres of the 
public lands, denying to the laboring man 
every hope or prospect of a homestead. Oh, 
no; Congress cannot frighten this courageous 
Executive. He will be too willing to approve 
these schemesof plunder. Congress need not be 
afraid to grant these subsidies to corporations. 
This liberal gentleman will more than approve 
them. A newerais to be inaugurated; a new 
man is to be at the head of public affairs; a 
man bound hand and soul to the interests of 
capital. In six years you have given one hun- 
dred and twenty-five million acres of the peo- 
ple’s land to corporations. But you need not 
be afraid to give more. 

Sir, I wish that these two utterances could 
be heard and taken to heart at every fire- 
I wish that 
every constituent of the gentleman could hear 
them. Let the people understand that the 
party in power is making a tremendous effort 


to thrust from the presidential office a man | a l upo 
| from office may be justified ? 


constitutionally elected by the voice of the 
people, and to place there a representative of 
capital eager to tax the producing interests of 
the northwest to swell the wealth of New Eng- 
land, and rob the poor man and his children 
after him of every hope of a homestead on 
God's green earth by giving the public lands to 
railroad corporations. Yes, sir, the rapacious 


grabbers at the public lands, the wealthy man- | 


ufactarers, the railroad kings, and the hold- 
ers of bends may well rejoice! But there is a 


day of reckoning; the destinies éf this nation 
are still in the hands of its people. °° i 

Resisting the manifest designs of the leaders 
of the Republican party, those opposed to their 
policy and who demand reform in the adminis: 
stration of public affairs, will appeal to. the 
people in behalf of these great measures. 

1. The payment of the public debt on the 
basis on which it was contracted, in the lawful 
money of the country, except where by express 
stipulation we have agreed to pay in coin. 

2. The taxation of the bonds by the Federal 
Government to amount substantially equal to 
the tax imposed on other property for State 
and local purposes in the several States, the 
tax be deducted from the coupon. 

8. The abolition of the national banks and 
the substitution of $800,000,000 of United 
States notes for the $300,000,000 of national 
bank paper. ; 

4, Reform in national expenditure and no 
taxation of the people to give lands or moneys 
to railroad corporations. me 

5. A tariff for revenue and not to protect the 
manufacturers at the expense of the producing 
interests ; and, more than all, 

6. The speedy restoration of the Union. 

Sir, at no period of history have a people 
encountered a power of centralized wealth 
equal to that which is now arrayed against the 
people of this nation. If they would save the 
Republic and hand down to their children the 
blessings of a Government securing the equal 
rights of the whole people, they must reform 
the administration of their public affairs, and 
remember that ‘‘the price of liberty is eternal 
vigilance.’” 


Impeachment. 


SPEECH OF HON. J. R. McCORMICK 
OF MISSOURI, i 
Ix THE HOUSE or REPRESENTATIVES, 
February 24, 1868, 

On the resolution reported by tho Committee on 
Reconstruction for the impeachment of the Presi- 
dont. 

Mr. MeCORMICK. Mr. Speaker, for the 
first time in the history of the country this 
House has met to consider the question of 
impeaching the President of the United States. 
A step so full of consequences to the whole 
country should only be taken after it is appa- 
rent that the acts of the President are so 
willfully perverse, so clearly in violation of 
law, and so deeply injurious to the country that 
a longer toleration of them is incompatible 
with the public safety. I confess I enter upon 
the discussion of this subject with feelings of 
deep anxiety, believing as I do that if this 
measure is adopted it will prove a calamity to 
the whole people and to all their interests. 
Viewing the condition of affairs from the stand- 
point which I have occupied during this un- 
happy controversy between the Executive and 
Congress, I can see nothing in the conduct of 
the President which should forfeit our confi- 
dence or justify hisimpeachment. It is true 


i the President has from time to time recom- 


mended a system of public policy wholly differ- 
ing from that pursued by Congress; it is true 
he has again and again, by the exercise of the 


| veto power, attempted to control the action of 
! ihis House; but does any one or all of these 


acts furnish ground upon which his removal 


These are the questions to be met and an- 
swered, and their importance demands the most 
careful deliberations of the hour... Three years 
have almost. passed away since the, close of the 


| rebellion, and yet Congress has failed to restore 


the Union which has been preserved at such 


! an immense sacrifice of -life and treasure. 


As one means of reconstructing the Union 


‘upon the congressional plan a Freedman’s 
Bureau has been established by which millions 
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of money have been expended,; and after an 
experiment of two years we are told the- con- 
dition of the black man in the southern States 
is worse than at the close of the war. As 
another. means, to the same end a. standing 
army, bas been kept in every southern State to 
aid in enforcing the reconstruction laws passed 
from, time io time by Congress;.and now we 
are met. by the humiliating confession on the 
part of Congress that the reconstruction -acts 
heretofore passed by this body and vetoed -by 
the President have utterly. failed- in their 
object, and that the millions. expended by 
their provisions are. worse than losses to the 
country, is, faa 

To amend these abortive. efforts at recon- 
struction this House a; few weeks since pre- 
sented. the country with the reconstruction 
measure now pending: in the Senate, which 
finds no parallel in the history of ‘modern 
legislation, and which is rather the offspring 
of blind fanaticism. and party folly than the 
result of wise legislation. ‘The first section 
of this act strikes from existence every vestige 
of civil government in ten States, obliterating 
State lines from the Potomac to.the Rio Grande; 
and the vast -territory thus stricken. from the 
Union is erected into one military district, 
over which General Grant is placed and clothed 
with the untrammeled power of an autocrat. 

Thus the Fortieth Congress, while acknowl- 
edging. the requirements of the Constitution to 
secure, to, each State a republican form of gov- 
ernment, has attempted to subjugate ten States 
to one military despotism and one third of the 
people of. this, Republic to the domination of 
a single man who stands above and beyond the 
civil law and from whose decision there shall 
be no appeal. 

Noris this all. The judiciary of our country, 
the most sacred department of the Govern- 
went; is by the provisions of this act throttled 
in the temple of justice and denied the right 
to pass. upon the.validity of this act or extend 
protection to its victims. ‘he President of 
the United States, because of his opposition to 
thissystem of legislation ; because of his defense 
of the Constitution, and becanse of his main- 
tenance of the prerogative of the Executive, 
is now held-to answer for high crimes and 
misdemeanors: by a Congress which declines 
to submit its own acts to a decision of the Fed- 
eral judiciary. The President has stated it to 
be his conviction that the policy recommended 
by himself would have wrought a speedy 
restoration of the Union, would have avoided 
large expenditures of money involved by the 
congressional plan of reconstruction, and would 
have prevented the present unhappy condition 
of affairs. 

It is true the President cannot demonstrate 
the fact that bis plan of reconstruction would 
have been a success, because it has not been 
put into. execution; and for the same reason 
Congress cannot assert it would have been a 
failure.: That the congressional plan is a fail- 
üre cannot be denied. The President declares 
that: in his judgment the reconstruction acts 
passed by Congress are in violation of the Con- 
stitution. This being his conviction, he could 
do nothing less than by the nse of the veto 


power attempt to prevent them becoming laws; | 


and it may here be stated that so far as the 
judiciary have made decisions. involving the 


constitntionality of principles embraced in these | 


laws they have been in favor of the views 
expressed by the Executive, After a long and 


thorough investigation ‘of the conduct of the | 


Presi¢ 
a majority of whom are politically opposed to 
him, they failed to find cause of accusation 
against him. ‘This result not preving satis- 
factory to a certain class of men in the House 
they succeeded in having the whole matter re- 
ferred to the Committee on Reconstruction, 


who after another investigation arrived at the | 


seme resalt. Buatattcer the removal of the Sec- 
retary of War by the President a third investi- 


ent made by a committee of this House, | 


resolution: now. under consideration, It is 
therefore reasonable to infer- that the only 
ground of accusation against the President is 
because’ of tle removal of Secretary Stanton; 
which by the committee is held to have been 
in-violation of an act regulating the tennre of 
certain civil offices and a justifiable cause for 
impéachment; . 

it may be proper here to state that the act 
in question was devised by this Congress for 
the avowed purpose of controlling the Presi- 
dent in his prerogative of removals from office, 
and when sent to the President for his approval 
he submitted it to his Cabinet ministers, cach 
of whom pronounced it unconstitutional ; and 
that Mr. Stanton, who now by virtue of its 
authority proposes to thrust himself upon the 
President as. a member of his Cabinet, was 
unqualified and prominent in its condemnation 
as invalid, and expressed his willingness to 
aid the President in preparing his veto message 
against it. During the recess of the Senate 
circumstances arose which, in the opinion of 
the President, were sullicient cause for the 
remoyal of the Secretary of War, to.do which 
the President believed he had the constitutional 
right without consultiùg the Senate. Never- 
li theless, when the Senate met he submitted to 
that body the reasons for his action, where- 
upon the Senate; by virtue of the law in con- 
troversy, claimed the power to reinstate Mr. 
Stanton, which it did in violation of established 
usage of the spirit-of the Constitution and of 
the plainest dictates of common courtesy. Mr. 
Stanton, thas reinstated in the War Office, 
without consulting the President, and with the 
arrogance of usurpation itself, assumed to dis- 
charge’ the dnties of Secretary of War inde- 
pendent of the President. For this insubor- 
dination Mr. Johnson again removed him, 
notifying the Senate of the fact, and asking 
the confirmation of another person, (Hon. 
Thomas Ewing,) whom he appointed as Secre- 
tury of War, stating it was his wish to test the 
coustitutionality of this law by which he is 
deprived of the privilege of removing an objec- 
tionable oflicer of his Cabinet, when, under 
the Constitution, he is held responsible for his 
acts. Iam unable to see in what the recent 
action of the President was a violation of law. 
His first removal of Mr. Stanton is held by no 
one to have been a violation of law, because 
the Senate was not in session at the time. It 
may be said, the Senate having reinstated. Mr. 
Stanton, a second removal was a violation of 
law. ‘This argument would have some plansi- 
bility if the second removal had been for the 
first cause; but this is not the case. The 
second removal was for the all-sufficient cause 
of insubordination. 

And I aver this act of the President was in 
| violation of no law. Theact of March 2, 1867, 
which it is charged has been violated, provides 
as follows: 

“Seo. I. That every person holding any civil office 
to which be has becn appointed by and with the ad- 
vice and conseut of the Senate, andevery person who 
sbail hereafter be appointed to any otlice and shall 


be duly qualifed to act therein, isand shall be en- 
titled to hold.such office untila sue rshall have 


been in lke manner appointed and duly qualified, 
herwise provided: Provided, That 
sof State, of the Treasury, of the War, 


vy, and of the Interior, the Postmaster 
|| General, and the Attorney General shall hold their 
ces respectively for and during the term of the 
ent by whom they hare been appointed, and 
| for one month thereafter, subject to removal by and 
| with the advice and consent of the Senate.” 


having ended with his life, the continuance of 
Mr, Stanton in the Cabinet of Mr. Johnson 
could only be at the option of the latter. 

in construing a law it is always proper to 
bear in mind the intention of those who made 


the law. That it was'not the intention of Con- 
gress, in passing this law, to-deprive the Presi- 
dent. of the power to choose his own Cabinet, 
may be proven from speeches made in Con- 
gress at the time the law was under considera- 
tion. Senator SHERMAN, in combating this very 
idea that the law prevented the President from 
removing members of his Cabinet except by 
and with the consent of the Senate, used the 
following language: 

“That the Senate had no such purpose isshown by 
its vote twice to make this exception. That this pro- 
vision docs not apply to the present case is shown by 
the fact that its language is so framedas not to apply 
to the present President. The Senator shoy 
himsélf, and argues truly that it would not prevent 
tho present President trow removing the Seerctary 
of War, the Secretary of the Navy, and the Secretary 
of State. And if I supposed that either of these gen- 
tlemen was so wanting in manhood, in honor, as to 
hold his place after the politest intimation by the 
President of the United States that his services were 
no tonger needed, I-certainly, as a Senator; would 
consent to his.removal at any time, and so: would 
we all.” 

it is therefore evident the removal of Mr. 
Stanton does not come within the meaning of 
the act of March 2, 1867. 

I now propose to show that this or any other 
law depriving the President of executive power 
is a violation of the Constitution, which “pro- 
vides ‘‘the executive power shall be vested in 
a President of the United States of America,” 
in. defining the powers of the President the 
Constitution provides: ; 

“ He shall have power, by and with the advice and 
consent of the Sonate, to make treaties, provided 
two thirds of the Senators present concur; and he 
shall nominate, and by.and with the advice and eon- 
sent of the Sonate shall appoint, embassadors, other 
pubtic ministers and consuls, judges of the Supreme 
Court, and all other officers of thé United States 
whose appointments are not herein otherwise pro- 
vided for, end which shall be established by law; 
but the Congress may -by law vest the appointment 
of such inferior officers as they think proper in ihe 
President alone, in tho courts of law, or in the heads 
of Departments.” i ` 

It is therefore evident the appointing power 
is not exclusively with the President, for the 
reason that the wisdom of ‘both the President 
and Senate is deemed to be necessary in judg- 
ing of the capacity of these to be appointed 
to important offices, and to prevent an abuse 
of the appointing power, which might arise if 
confided wholly to the: Executive. But so 
soon as the appointments are made the legis- 
lative department of the Government, as it 
were, loses. sight of the appointee, and the 
whole duty of seeing that the laws are faith- 
fully executed by those appointed to office 
devoives upon the Executive. 

It therefore follows that to the Execntive 
legitimately belongs the power of removal from 
ofice, a power in the hand of the Executive 
essential to good government, which, if exer- 
cised by and with the advice and consent of the 
Senate alone, would of necessity render the ex- 
ecution of the laws faulty and inefficient, as the 
President, in that state of the case, could only 
suggestthe removal ofincompetentor unfaithful 
oflicers, and that only during the session of 
the Senate. The Constitution confers the 
power and makes it- the duty of the Senate to 
aid the Executive in appointing to office, bat 
for the reasons just noticed it devolves the 
whole power of removal upon the Executive, 
beeause he is held responsible alone for the 
execution of the law and for the conduet of 
those whom he has nominated to office, and any 
attempt to deprive the Executive of this pre- 
| rogative is in violation of the Constitution and 
| subversive of good government. We can, there- 
i fore, arrive at but one conclasion in reference 
ito the act of March 2, 1867, which is that it 
| isan encroachment upon the prerogative of the 
President and in violation of the Constitution. 


i differed with its views of public policy. did not 
7 i 


‘ hesitate to exclude from its deliberations the 
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representatives of ten States, in violation of 
the Constitution of the United States, which 
each of its members had s 
which provides: f : 

“No State shall be deprived of its representation 
in Congress except by-its own consent.’ oito 

And which further provides: 0: 0 css 

“fhe House of Representatives shallbe composed 
of members olected every second. year by the people 
of the several States,” j 

And which, in addition to these, provides: 

“The House of Representatives shall have the sole 
power of impeachment.” 

in violation of each and all of these require- 
ments of the Constitution, and after having ex- 
cluded from Congress the representatives often 
millions of their countrymen, they then, in the 
Honse of Representatives and in the name of 
all the veople of the United States, impeached 
Andrew Johnson, President. of the. United 
States, of high crimes and misdemeanors, pre- 
ferring the same at the bar of a Senate in 
which the representatives of ten States have 
-been denied admittance, and. which Senate 
assumes all the. powers and prerogatives of the 
Senate of the United States, in violation of 
the Constitution, which provides: 

“The Senate of the United States shall be composed 
of two Senators from each State, chogon by the Legis- 


lature thereof, for six years; and each Senator shall 
have one vote.” 


In violation of the Constitution of the United 
States, which provides ‘t The Senate shall have 
the sole power to try all impeachments,’’ this 
partial assemblage of Senators, after having 
hushed the voice of ten States in their council, 
proceed to try and vote upon the guilt or 
Innocence of the President of the United States, 
assuming to themselves the power to degrade 
him from his high office, and by their verdict 
elevate their own Presiding Officer to the power 
and dignity of his position. I repeat the pro- 
‘ceedings of this day will be pointed to by the 
future historian as another example of the 
unbappy effect which revolutions induce upon 
the human mind, and it may be for him to 
point to us as another evidence of man’s incapa- 
city to govern himself and the events of this 
hour as another step in the decline and fall of 
a great Republie. But I have a better hope 
for the country than this. T still have confi- 
dence that with the people there is safety, and 
that when the judgment of this House and of 
the Senate shall be reviewed by the people of 
this great Republic, they will administer to 
their epresentativesa rebuke which will effect- 
ually put to silence that which much is heard. 


Impeachment. 
I OF HON. GC. T. HULBURD, 


OF NEW YORK, 
IN THE House of REPRESENTATIVES, 
February 24, 1868, 
On the resolution reported by the Committee on 


Reconstruction for the impeachment of the Presi- 
dent. 


Mr. HULBURD. Mr. Speaker, I desire the 
indulgence of the House the few moments 
allotted me to state with utmost brevity some 
reasons impelling me to vote as I shall on this 
occasion. {the more desire this opportunity 
in that hitherto I havesteadily, though quieily, 
resisted the conclusion now forced upon us and 
the action consequent thereupon, 

When the impeachment of the President was 
first formally brought before the House by the 
Judiciary Committee I voted against a contin- 
uance of the prosecution, or a further consid 
eration of the subject at that time. This was 
done, not that I.did not then believe the Pres- 
ident quite likely more than once had over- 
stepped the law; not but that I thought in the 
unprecedented turmoil of the times more than 
once he had trenched very considerably upon 
the spirit, if not the very letter of the Consti- 
tation. I confess, however, I was slow to be- 


Ta 
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worn to support, and 


|| lieve. that, deliberately, persistently, he pur- 


-great humiliation of soul. 


posed. such violations. I did not, theréfore, 
feel:‘like imputing:criminality for: what might 
but have been an error of jadgment of: av nw- 
‘considered inadvertence; I. did: not. feel like 
hastily putting on trial—and a most damaging 
trial 1 knew it must. be, however'it technically 
eventuated—the Chief Magistrate of: this na- 
tion. Others may make light of such aspec- 
tacle; others, as was said by the gentleman 
from Illinois, [Mr. Locay,] may feel that ‘‘itis 
notasolemn oecasion,’’ to arraign asa criminal 
before all the people of the United States the 
constitutional head of this great representative 
Government, the only existing Government 
whose free institutions have made it the envy 
and the jealotsy of the peoples and the poten- 
tates of the universal world. Iamnot ashamed 
to confess I contemplate such a- spectacle and 
the results with sorrow and solemnity, and 
Yet to-day, pene- 
trated with the conviction that it must needs 
be, I bow in-acquiescence, and take my hum- 
ble place in the procession of this day’s mo- 
mentous proceedings. 

I do net propose to cataloguethe President's 
minor malfeasances, short-comings, or over- 
steppings. Ifreely admit that the rőle which cir- 
cumstances have compelled him to enact has 
been unprecedented, most diversified, and most 
difficult. . Buthe will notbetried for mere dere- 
lictions, party-wise or political; but for ‘‘high 
crimes and misdemeanors’? positively com- 
mitted against the laws and Constitution of his 
country. 

He will not be arraigned for his unparalleled 
and profligate exercise of the pardoning power 
in behalf of deserters, rebels, and counter- 
feiters; he will not be arraigned for removing 
loyal, upright, and faithful officials, and ap- 
pointing in their stead and retaining in office 
incompetent, flagitions, and corrupt men, ob- 
sequiously zealous only to do his bidding; he 
will not be arraigned for surrendering millions 
of public property to unshriven and unrepent- 
ing traitors, without compensation, right, or 
reason, or cause, save his own autocratic will. 
Passing over all such petty peccadilloes in his 
executive career, I might, perhaps, instance 
as deserving impeachment his usurpation and 
continued exercise of politicai—perhaps | ought 
rather to say legislative—functions clearly out- 
side of the executive prerogative. - I refer par- 
ticularly to his management of the rebel States 
from and after the collapse of the rebellion. 
Whether this chicfest feature of his ‘‘ policy”? 
will be made one of the counts of his impend- 
ing indictment I know not. The people have 
already passed upon it in accord with the say- 
ing of the wise man of old, ‘‘in the multitude 
of counselors there is safety,’’ more than in 
the heart of one ruler, though that ruler should 
proclaim himself a modern Moses. 

It is true there is nowhere found in the Con- 
stitution a ‘thus saith,” directing how States 
in such an exigency should be treated, for the 
reason the framers of the Constitution never 
seriously contemplated the probability of such 
an emergency. But there had been more than 
one judicial deliverance by the Supreme Court | 
of the United States setting forth clearly that | 
the recognition and supervision of organic, 
political power for, of, and in the States, be- | 
longed to and inhered solely in the Federal 
Legislature, the Congress of the United States. 
The citation of one example will suffice, aud 
that shail be the famous Rhode Island case, 
reported in 7 Howard, and the words shail be 
those of Chief Justice Taney: 


“Moreover, the Constitution of the United States, 
as far as it bas provided for an emergency of this ; 
kind ang authorized the General Government to | 
interfere in the domestic concerns of a State, has 


treated the subject as political in its nature, and 


The fourth section of the fourth articlo of the Con- 
stitution of the United States provides that ‘the 


a si 7 nl 
| as mean, availed him nothing. Expo: 


‘to decide what government,is thovestablished onein 
ate?) #8 Z “And its decision is 


binding on. every ather department.of therGovern- 
ment, and could not be questioned in ajudicialtri 
bumal. i T ee Cirp sirai. Dakai efi or 

- Further on-in this opinidn the Chiet Justice 


‘takes occasion to say “208 70 
_ Unquestionably a military government, estab- 
lished as the permanent government ofthe State, 
would not be a republican government, and it. would 
be the duty of Congress to overthrow its? i. 
; The Constitution says, in the first- section of 
its first article: Pace 
“AH legislative powers herein. granted shall -be 
vested in a Congress of the United States,” de. k 
The fourth section of the fifth article de- 
clares: 
_ “The United States shall guaranty te every State 
in this Union a republican form of government,” &c. 
A section of the first article, in enumerating 
some of the powers to be exercised by Con- 
gress, contains this authorization: 
“ Tho Congress shall have power to make all laws 
which shall be necessary and proper for carrying into 
execution the foregoing powers, and. all other pow- 


ers vested by this Constitution in the Government 
of the United States,” &c. 


I think it appears from these clauses of the 
Constitution, and from Chief Justice Taney’s 
exposition, that Congress had, beyond. ques- 
tion, supreme jurisdiction over the insurrec- 
tionary States on the collapse of the rebellion; 
that disorganized and anarchizcd by the rebel- 
lion and its chaotie collapse ever thereafter, 
and until properly reconstructed and restored 
and in full Federal accord, the sole right of 
determining when, and how far forth, each 
rebel State had such ‘form of government”? 
as guarantied by the Constitution, ‘rests with 
Congress’? alone; that the right of setting aside 
or “ overthrowing” any other ‘form of gov- 
ernment’ by the Constitution inhered in Con- 
gress alone. If, then, a necessity seemed to 
exist justifying the President in setting up, in 
the first instance, State governments in the 
rebel States, that necessity, of course, ceased 
to exist on the coming together of Congress, 
when and to whom the whole subject of the 
political condition and government of those 
States of right should have been referred. 

No doubt, at first, Mr. Johnson entertained 
such views and purpose. Such, too, were the 
declared views of some of his Cabinet: Had 
the President, on the surrender of Lee, con- 
yened Congress with all convenient dispatch 
and devolved upon it the. management of the 
insurgent States, however matters were treated, 
his responsibility would have ceased. Had he 
even, on the assembling of Congress at the next 
regular session in December, turned over to it 
the whole subject of reorganization and recon- 
struction, and thenceforth forborne all further 
personal and official intervention therein and 
thereabouts. save as required by law, doubt- 
less he would have been held blameless. He 
chose to take a different course. He inaugu- 
rated his policy of reconstruction—a policy 
directly, if not designedly, tending to the re- 
instating and reéstablishing as the controling, 
governing element in all the South unpurged, 
unrepenting, remorseless, red-handed rebels. 
I pause not to speculate on his motives; [have 
no time to set forth the bitter, bloody fruits 
which have sprung from the loins of this un- 
toward, misbegotten ‘policy.’ Suffice it to 
say robbery, rapine, riot, unpunished murder, 
in no local or stinted streams, have flowed in 
every section of southern. soil unguarded by 
“the boys in blue” so be, a loyal freedman or 
a ‘* Union white,” had property to tempt oran 
unprotected life to lose. The close connec- 
tion of the Memphis and New Orleans riots 
with the purposes, if not the expectations, of 
the President shocked the sense of the nation. 
No wonder he sought to escape the odium of 
this complicity.. The sabterfuges, transparent 
1 sed and 
rebuked, and even warned, he did not desist or 


t 
| 
placed the powerin the hands of that department, | 
t 
| 
1 
i 


United States shall guaranty to every State in the 
Union a republican form of government,’ &e. Unde: 
this article of the Constitution itrests with Congre 


| slacken in the prosecution of his “ poliey.”’ 


| Nay, for aught known to: the country or to this 
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House, he still rigidly, callously, defiantly ad- 
heres thereto. - In furtherance of it he has, 
beyond ‘all question, exerted to the utmost 
available’extent the influence and the power 
of the Executive.to oppose and to defeat any 
other method or plan of reconstruction than 
that embodied in “ his policy.” , 

To this end he has used, nay, prostituted, the 
executive patronage; and, as far forth as he 
could, that of the Departments. To this end 
he has repeatedly changed, removed, and ap- 
pointed military commanders to obtain those 
sufficiently subservient to do his bidding, de- 
spite right, law, Congress, Constitution, and 
even humanity to the contrary notwithstanding. 
In view of the law and of the Constitution and 
of all these his doings, how strangely sounds 
his pretense and that of his abettors, that he 
and they are the sole custodians of order, law, 
the Constitution, restoration, readmission to 
Congress of the southern States, &c., when it 
is so well known here and over all the South 
that he and his have done their utmost to 
thwart and delay this much-wished consum- 
mation. 

In this connection listen to what the Mobile 
Register says of General Wager Swayne, that 
true soldier and noble son of an honored father, 
commissioner of I'reedmen’s Bureau in Ala- 
bama. Such a man was in the way: 

H Swayne was an adroit and unscrupulons_ politi- 
cian, and Swayne had so gerrymandered and pipe- 
laid as to make the ratification of the constitution a 
sure thing, Swayne was, therefore, an obstacle to 
fair play and justice, and when we wrote to Mr John- 
son that an order to remand General Swayne to his 
regiment would be worth twenty thousand votes 
against the constitution we wrote an opinion ona 
fact that events have justified.” 

But for such interposition and intervention 
in behalf of “ policy” to-day there would be 
no question as to the present status of Alabama 
and of her speedy representation on this floor. 
Who, then, isresponsible for her non-represent- 
ation? Surely not Congress; not the malignant 
Radicals? No body or other person is but the 
Executive himself. Shall such obstructive pro- 
ceedings, in defiance of law, of Congress, of 
the Constitution, and of the sense of the coun- 
try be permitted to be enacted, unchecked, un- 
rebuked, and unpunished? I trust not. The 
country hopes not; expects not. 

The gentleman from Maryland [Mr. Pnetrs] 
rung the changes very freely and trippingly 
upon the sanctities and obligations of the Pres- 
ident’s oath of office, but forgot to define the 
differenee between executing and evading the 
law, of the distinction between which Mr. John- 
son seems to have very confused ideas. In all 
his southern ‘‘ policy’? he seems to have sought 
rather how to evade than how to execute the 
law. It is true he opposed his veto to the 
reconstruction acts; but, passed over the veto, 
are they not as authoritative and obligatory 
as much entitled to be respected and executed 
by civilian, soldier, judge, and President, as 
any act in the ‘statute-book of the Republic, 
until the constitutional review-tribunal has de- 
clared them unconstitutional? For this dis- 
regard of the obligations of his oath, for this 
his neglect and virtual refusal to execute the 
law, because not in the line of his pet “ pol- 
icy,” I never doubted but that he might right- 
fully be arraigned and impeached. When the 
impeachment. was first brought before this 
House the remainder of his term seemed to me 
so short, the disturbing and paralyzing influ- 
ence of impeachment so imminent, far-reach- 
ing, and enddring—hoping, too, almost against 
hope, that he would forego and yield his auto- 
cratic views to the deliberations and decisions 
of that department of the Government with 
whom the Supreme Court had declared the 
Constitution had lodged the right and the 
power to say, and to direct by law him to do— 
ona former occasion I voted yet farther to 


bear and to forbear, and, with others, set my- 
self to watch and pray and hope for a more 

benign future. Hardly hal we left these seats | 
after the July session cre he made a further | 


stride, a. yet bolder strike, in suspending Mr. 
Stanton from office.. This bold blow at the fear- 
less and the-incorruptible Secretary, to whom, 
‘more than any other living man, the country 
is indebted for being brought triumphantly 
through:and out of the great war of the rebel- 
lion, so startled and angered the people that 
had Congress been then in session, or convened 
immediately thereafter, impeachment -would-at 
once have taken place. The general expecta- 
tion that the Senate could and would restore 
the Secretary and thus vindicate the majesty 
of the law ultimately so allayed public exas- 
peration that another flagrant presidential ob- 
liquity, or rather outrage, was added to the 
many others unnoticed, at least unchallenged, 
before the appropriate constituttonal tribunal. 

The Senate reinstated Mr. Stanton. The 
President, instead of deferring to the almost 
unanimous expression of the body constituted 
by the Constitution his advisers, at once set to 
work to nullify as far forth as he could its ac- 
tion in this particular, and to evade all laws 
pertaining thereto, by himself ignoring the 
Secretary and requiring his subordinates to do 
thesame. Was thisdecent respect tothe Sen- 
ate? -Perhapsa grave impropriety is not im- 
peachable. But how about such evasion, nay, 
violation, of law by him who was sworn to the 
faithful execution of the same? 

Again, no action was had, no notice was 
taken of this continuous outrageous executive 
procedure. This long-enduring forbearance, 
this slowness to smite, instead of abating 
seemed to embolden tothe commission of other 
and more flagrant audacities. 

The next step was in another direction ; it 
was no less than a mean attempt to inveigle into 
violation of law an honest and unsophisticated 
soldier. Foiled in this endeavor, then followed 
a dastard effort with venomous pen to write 
him down; to which was superadded the aid 
of a not overscrupulous, I may say most ob- 
sequious, Cabinet. In its great forbearance 
and unwillingness to proceed to extremities 
again Congress allowed to pass unrebuked 
offense and offender. 

Lhe cup, however, was surclyand not slowly 
filling. The Stanton-Thomas imbroglio almost 
immediately followed. This is of too recent oc- 
currence; the particulars are too well known to 
the House to need from me a moment's consid- 
eration. In this matter an ex post facto plea 
has been put forth in behalf of the President, 
that his only object in moving as he did was 
to secure a speedy and harmless test in the 
courts of the constitutionality of the trouble- 
some tenure-of-office act. Thisis a most shai- 
low pretext, or a not very profound precau- 
tionary after-thought. 

Let us look at the legal usage and prac- 
tice in such cases made and provided, and the 
proper legal course which should have been 
taken by the President to secure his avowed 
purpose will at once appear. He could have 
made a pro forma removal and a pro forma 
appointment, and directed his pro forma ap- 
pointee to proceed by a quo warranto writ 
against Mr. Stanton, to inquire by what war- 
rant (right) he continued to exercise the func- 
tions of Secretary of War. Every lawyer knows 
the nature of this writ, that it is the prescribed 
Government means of bringing into court for 
examination a person alleged to be wrongfully 
exercising a privilege or a franchise, or holding 


an office by supposition emanating, at some į 


time, from the sovereign power. ‘This would 
have been a proper and decisive proceeding to 
test before the courts the constitutionality of 
the act. -At the instance of the Attorney Gen- 
eral, in behalf of the Government, this writ 
might have been issued at any time, to inquire 
by what right Mr. Stanton assumed to continue 
to exercise the functions of Secretary. Failing 
to make good and suflicient that right the Sec- 
retary’s displacement must immediately, as a 
matter of course, have followed. . 
Does any one ask, ‘Why did not Secretary 


| 


1 


i 
i 
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Stanton ‘give place,’ and himself resort to 
this writ against General Thomas ‘to: regain 
possession of the War Department?” Simply 
because he could not sue it out or cause it to 
be sued out-in bis. behalf: By:common law it 
was the king’s writ, and could only be issued 
to remedy some encroachment or remove some 
alleged usurpation upon the crown’s preroga- 
tives. It was never issued in. England, from 
whence we derive it, nor has it ever been in 
this country as a private process to redress or 
vindicate individual rights. That this writ is 
the exclusive royalty of sovereignty in this 
country was clearly put by Chief Justice Mar- 
shall in Wallace vs. Anderson, 5th Wheaton, 
291: mo 

“That a writ of quo warranto could not be main- 
tained except at the instance of the Government, 
and as this writ was issued by a private individual, 
without the authority of the Government, it could 
not be sustained, whatever might be the right of the 
prosceutor or of the person claiming to exercise tbe 
office in question.” 

Had Grant surrendered, as Johnson wished, 
instead of vacating to Stanton; or had Stanton 
been caught napping and Thomas been de facto 
installed, as Johnson wished and hoped, no 
quo warranto writ could have been obtained 
against the ad interim Thomas by Stanton or 
anybody else, and thus the President would 
have accomplished his purpose, obtained pos- 
session of the War Department without danger 
of an adverse decision by the courts. In fact 
he would thus have made himself master of 
that most important situation without further 
let or hinderance, save this House alone. 

To my mind this does not look like a desire 
on the part of the President to get the case be- 
fore the courts, but rather like an exhaustive 
effort to keep it from the courts. It is true, 
Mr. Stanton might not have stood ‘upon the 
order of his going;’’ he might have allowed 
‘fone Lorenzo Thomas’’ to come in and then 
proceeded to procure a mandamus to be issued 
to oust him and regain a- possession he had 
voluntarily surrendered. Nobody better knew 
than Mr. Stanton that possession is half the 
case. Nobody better knew than he did that the 
country neither expected nor would stand any 
such foolery. Mr. Stanton did not yield, 
neither did he exemplify the olden saying, 
“the Secretary stood alone.’? Immediately on 
serving Mr. Stanton with notice to quit, the 
same day the President, by special message, 
communicated to the Senate his action, and 
that he had made a Secretary ad interim. 
Tor once the Senate acted promptly—that same 
day declaring, after Jong debate, that he had 
transcended his power, that he possessed no 
such right as he had assumed to exercise. 
Equally prompt next day was the action of the 
House. And now ere we have done with this 
case, with no undue haste, with noasperity, in 
the calmness of rectitude and of reason, do I 


| trast it will be made to appear that, 


“Though the mills of the gods grind slowly, yet they 
grind exceeding small; 

Though ho stands and waits with pationce, with ex- 
actness grinds he all.” 

If the ‘all’ is duly meted and milled be- 
tween the upper and nether millstones of Sen- 
ate and House, then it is my belieft a condom- 
nation will ensue in the Senate ‘Chamber and 
go forth into the foram of mankind commen- 
surate with the high office Mr. Johnson has so 
desecrated. Perbans no other official finale 
was to be expected from the man the manner 
| of whose induction into office so humiliated 

the whole heart of the nation. 
Mr. Johnson claims that he essayed to re- 
; move Mr. Stanton in virtue of divers provisions 
in sundry old enactments creating. defining, 
i and regulating the Department of War. The 
| bearing of these exhumed statutes has already 
| been too elaborately discussed to require a mo- 
i ment’s time from me. He also claims in ex- 
| tenuation, if that removal was in seeming 
i contravention of the tenure-of-office act, he 
i and every member of bis Cabinet believed the 
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act unconstitutional, asthough such belief, even 
if honestly entertained, justified a direct vio- 
lation of its provisions. . Right here it may be 
well to pause for a backward look to ‘ those 
days” when there were “giants in the land” 
On the 16th of February, 1835, when the United 
States Senate bad under its consideration a bill to 
repeal the act of 1820, commonly called the four 
years’ law, passed in restraint of the power of the ex- 
ceutive, Mr. Webster, among other things, said: 
‘Since the President could not appoint without the 
consent of the Senate, so he ought not to remove 
without the concurrence ofthe Senate.’ Hecontended 
that a mere nomination of a new candidate did 
not vacate the oflice ; that if the Senate rejected the 
nomination, the incumbent officer should continue 
in his place. If the Constitution had given to the 
President the power of appointment without the aid 
ofthe Senate then he might also exercise the power 
of removal. 

_ “There had been another proposition thrown out 
in the course of debate, that was, whether the Exec- 
utive power was subject to constraint or not by law. 
lHo believed it might be, for if it was absolute or be- 
yond the control of law then nothing could be done 
respecting it, but all knew that offices could beere- 
ated or abolished by Congress, at its pleasure. Even 
the time of the continuance of an office might be 
fixed, The power exercised by Congress in passing 
the four years’ law, was a proof. of it. That lawnot 
only limited the term of holding office, but actually 
took away commissions which had been signed by 
the President and sanctioned by the Senate.” 
x  % w, Œ. “He considered the proposition 
before the Senate, rather as a bill to regulate the 
tenure of office,” &e.—Congressional Globe, Twonty- 
Third Congress, second session, vol. 2, pages 250-1.” 


Has a clearer, stronger light dawned upon 
us since those days? when limitation, abridge- 
ment of executive power, even tenure-of-oftice 
acts were enacted and not deemed contrary to 
law or unconstitutional by the great ‘‘expounder 
and defender of the Constitution.” Well might 
it now be asked, when, where, was the modern 
discovery made of a clause of the Constitution 
or a statutory provision conferring upon Presi- 
dent Johnson and his Cabinet revisory powers, 
judicial functions, or any appellate jurisdiction 
whatever over the legislation of Congress? 
If this revisory power exists and can be exer- 
zised respecting one statute, itexists and can be 
exercised in respect to any and every statute 
that has not been ‘ passed’? by the Supreme 
Court. If that sequence is logical and force- 
ful-and I see nothing to the contrary—the 
President may choose to regard and treat any 
statute unconstitutional which lies athwart the 
pathway of his policy or any of his purposes. 
Are his defenders, is the Democratic party 
which just now occupies that relation, prepared 
to take that ground and accept the conse- 
quences? If they are, I cannot believe they 
can carry with them the country to that most 
dangerous position. Take, as an example, 
the act making appropriations for the sup- 
port of the Army, passed March 2, 1867. It 
established the headquarters of the General 
of the Army of the United States in this city; 
it directs that ‘‘all orders and instructions 
relating to military operations issued by the 
President or Secretary of War shall be issued 
through the General,’’&e. It prohibits the 
General being removed, suspended, or re- 
lieved from command, or assigned to duty else- 
where, &c., ‘ without the previous approval of 
the Senate;’’ declares ‘any orders or instruc- 
tions relating to military operations issued 
contrary to these requirements,” &c., ‘shall 
be nulland void; ’? declares the issuance of any 
such orders, transmission of the same, obedi- 
ence thereto, shall make the offender “ liable 
to imprisonment for not less than two nor 
more than twenty years,’’&e. We can better 
apprehend now than we could four days ago 
the dangers that lurk in such executive as- 
sumption. Perhaps we shall soon know else- 
where, and perhaps we shall never know, what 
those thoughtful clauses have saved us from ; 
the extent and the intent of the approaches 
made to officers commanding military forces 
in this city and elsewhere. Thanks to their 
patriotism and to their intelligence, as far as yet 
made known, all, save the Adjutant General 
of the Army, proved trae and faithful, and bet- 
ter posted as to the law and duty, than soem- 


ingly was the ‘‘ Commander-in-Chief of the 
Army and Navy of the United States.” 

The -President’s. official oath requires him 
faithfully to ‘‘execute. the. office of Presi- 
ident.”? The Constitution requires him to 
“take care that the laws be faithfully ‘exe- 
cuted ’’—not to construe, not to pass upon the 
constitutionality, but. to obey them: himself, 
and to cause. others to obey them! How has 
he performed that duty? How is he now per- 
forming that duty in the Soath and here in the 
capital of the nation? He seems to have for- 
gotten and to forget that Mr. Johnson, as Pres- 
ident, is himself as much the creature of the 
Constitution, that both he and his high office 
are now as amenable to. law, statutory metes 
and bounds, as when he. himself was. ‘fan 
humble.plebeian,’’ or discharging the lowly 
duties of an ‘‘ alderman.” 

His misapprehension may have arisen in this 
wise: it is generally conceded that the powers 
of the Executive in war far transcend those 
that may be exercised in times of peace. ‘I'he 
terrible war of the rebellion for the first time 
revealed ‘the hiding’’ of these powers in the 
Constitution. They were brought out and put 
to utmost requisition by Mr. Lincoln. In suc- 
ceeding Mr. Lincoln Mr. Johnson seemed to 
think he succeeded to the rightful exercise of 
all the power wielded by Mr. Lincoln to sup- 
press the rebellion. Ignoring the vast differ- 
ence of situation, without a public necessity, 
in time of profound peace, he has, in despite 
and in defiance of plain law, assumed to exer- 
ciseuncalled for,uanwarranted, absolute powers, 
to promote his own personal purposes. 

In that he did this knowingly, willfully, per- 
sistently, does he not deserve impeachment? 
Judging by the past, can there be any security 
for the future while he wields the executive 
power? He suspended Mr. Stanton; the Sen- 
ate declared hig reasons insufficient ; in other 
words, thatthe Secretary was out ‘‘contrary to 
law.’? He next issued an order for his absolute 
removal. Again the Senate considered the 
case and declared the President had, in thus 
doing, acted “ contrary to law.” Notwithstand- 
ing that formal and well-considered deliver- 
ance of his constitutional advisers, he has since, 
as President, issued two formal orders ‘‘to 
Adjutant General Thomas” to take posses- 
sion of the War Department as Secretary ad 
interim. To this hour, as faras known, does 
he persist in endeavoring to compass the re- 
movaland actual ejection of Secretary Stanton 
and theinstallmentinstead of General Thomas, 
notwithstanding the solemn, formal declaration 
of twenty-nine out of thirty-six Senators that 
such proceeding of his is in violation of law. 

Did I not thus well say he knowingly, delib- 
erately, persistently disregarded, broke the 
law, and deserved impeachment? And I now 
further say we have no reason to believe that 
he will desist or do different while. permitted 
to be President of the Republic. Instead of 
forbearing and hoping from him better things, 
is it not a natural, inevitable presumption that 
his official regimen will be, as-it heretofore has 
been, continually from bad to worse? 

The tenure-of-oflice act of March, 1867, ori- 
ginated in this settled conviction, and that what 
security against his encroachments and usurp- 
ations law could give must be invoked pro 
bono publico. it did not originate so much in 
restraint of Mr. Johnson’s exercise of the usual 
prerogatives of the Executive as in his refusal 
to respect, in removals and appointments, the 
constitutional ‘‘ advice and consent of the Sen- 
ate.’? But for another purpose I turn to that 
actnow. ‘The sixth section seis forth: 

“That every removal, appointment, or employ- 


ment made, had, or exercised contrary to the pro- 
visions of this act, and the making, signing, sealing, 


countersigning, or issuing of any commission or let- | 


ter of authority for or inrespect to any such appoint- | 


ment or employment,shall be deemed and are hereby 
declared to be high misdemeanors,” &c. 


Was or is the Secretary of War included in 
the provisions of that act? The first section, 


; them being almost wholly 


among other things, after enumerating the Sec- 
retaries of Departments officially ee nomine; 
declares they— a 

“Shall hold their. offices respectively for and dur- 
ing the term of the President by whom they may have 
been appointed, and for one month thereafter, subject 
to removal by and with the advice and consent of 
the Senate.” A : l 

Mr. Johnson was never êleċted President; 
he is but serving out Mr. Lincoln’s second 
‘‘term;’? that second *‘term”’ expires March, 
1869. Mr. Stanton, duly commissioned, was 
serving as Secretary of War in the very midst 
of that second ‘term’? when he was so súm- 
marily removed, or attempted to be, last Fri- 
day, without the advice and consent of the Sen- 
ate, and another was directed by the President’ s 
express letter, if not commission, to take ‘his 

ace. 
If English words, marshaled into the formal- 
ity of a statute, do not lose their usual force 
and significance, if facts are not falsehoods, 
then has Andrew Johnson, acting President of 
the United States, beyond all cavil and ‘all 
doubt, in disregard of his oath, violated, broken, 
both the spirit and the letter of the first and 
sixth sections of the ‘‘ act regulating the tenure 
of certain civil offices,’’ passed March 2, 1867. 
Shall he, for that transgression, be arraigned 
and impeached? He did it deliberately; he 
did it after the Senate had solemnly declared his 
“reasons” for the removal of that officer were 
insufficient. It has not been pretended, it will 
not be, that since his resumption of “ the func- 
tions of his office’ Secretary Stanton has given 
any fresh occasion or reason for this last out- 
break. The act of the President last Friday 
was then, as I said, deliberate, and, in view 
of the previous suspension and restoration of 
Mr. Stanton, with no new or additional provo- 
cation, insolent and defiant to the Senate and 
to the sense of the country; not, perhaps, in 
itself of the gravest importance, yet, viewed 
in connection with the previous unsustained 
suspension, and as one of a series of illegal 
acts, in my judgment, it is sufficient to admon- 
ish us that the hour has fully come when we 
must resort to that great supreme remedy pro- 
vided in the Constitution—impeachment; im- 
peachment for the past, impeachment for the 
present, impeachment that we may have speedy 
reconstruction, restoration, peace, quietness, 
and assurance throughout all the borders of our 
land. Js it not palpably evident that with this 
man in his high office we cannot have present 
tranquillity and prosperity or any reliable assur- 
ance for the future? My vote must be, there- 
fore, in favor of putting him on trial; and be- 
lieving, as I do, that he is guilty, greatly guilty, 
I cannot, much as I pity him, find it in my 
heart to repeat, in his behalf, the old formula, 
‘May God grant him a safe deliverance.” 


Impeachment. 


SPEECH OF HON. G. W. JULIAN, 
OF INDIANA, 
In cue House or REPRESENTATIVES, 
March 2, 1868, 
On the articles of impeachment reported from the 
committee, 

Mr. JULIAN. Mr. Speaker, I do not rise 
for the purpose of discussing the articles of 
impeachment reported by the committee, but 
to submit a general observation or two by way 
of explanation of their spirit and. purpose. 
Should these articles be adopted by the House, 
the President must be tried upon’ the specific 
charges which they recite; and the proof of 
matter of record, the 
trial can be speedily concluded, and the re- 
moval of the President as certainly secured as 
it could be done on a full review of all his past 
misdeeds. The people will not fail to.seethis ; 


| and under the impelling desire for the restor- 
| ation of order and peace throughout the coun- 
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try will fully justify our action in confining the 
material grounds of the inquiry within the nar- 
rowest limits. oe RP yo 
. Butit must not-be understood that in bringing 
this great national criminal to trial on the par- 
ticular charges specified, he is to stand acquitted 
of the transcendently greater crimes which 
have been laid at-his door. History- will make 
no such record. On the contrary, his convic- 
tion as charged must carry with it his moral 
conviction of the whole series of usurpations 
and wrongs of which he has stood impeached 
by the country within the past two years. Does 
any one believe that if he had ‘faithfully per- 
formed the duties of his high’ office up to the 
21st of February last, the thought of impeach- 
ment would have occurred for the attempted 
removal of the Secretary of War, or for any of 
the particular acts now charged against him? 
Sir, it is only when these acts are interpreted 
ii the light of his past course of lawlessness 
that his real character and guilt are made to 
appar. It is the infernal back ground of his 
other villainies that gives to them their enormity, 
and makes them the timely occasion for laying 
the nation’s hand upon him and hurling him 
from his place. Not alone the relatively rifling 
offenses now charged, but. the deeply-rooted 
conviction of his previous guilt has at last 
brought Congress and the people to their feet 
in demanding his removal. They regarded him 
as a monstrous criminal, who wasin a fair way 
to escape justice, but who, by his own act, has 
at last brought himself within the sure grasp 
of the law; and with gladness and thanksgiving 
they have come to the rescue of the country. 
Our Democratic friends are yery sorry we did 
not make our charges as comprehensive as we 
believed his guilt, and try him upon the whole 
ground of his publie delinquency. Sir, our 
charges are broad enough for.the end in view, 
and in effect he will be tried. upon the whole 
question of his official action. te is. as impos- 
sible to separate it fram this, proceeding as it 
is for a man to runaway from his own shadow, 
or to dissolve the relation between cause and 
effect. Andrew Johnson will be tried for usurp- 
ing the legislative powers of the Government, 
for appointing traitors to civil offices, for tram- 
pling the laws of Congress under his feet, for 
the monstrous abuse of the pardoning power, 
for the massacre at New Orleans, for the cor- 
rupt transfer of southern railroads to rebels, 
for his indecent abuse and defiance of Con- 
gress, for his drunkenness before the repre- 
sentatives of the people and of foreign Powers, 
for the murder and rapine that have been in- 
spired by his influence, sweeping over the South 
like atempest, and for delaying, in ten thousand 
forms, the return of peace, order, and security 
to these States. ‘These are the counts in the 
indictment on which he has been arraigned by 
the people of the United States and adjudged 
guilty; and his conviction by the Senate on the 
charges now made will only seal the judgment 
of his country, and fix; beyond all uestion, 
his high rank among the greatest aleh eton 
of the world. 


Impeachment, 


SPEECH OF HON. J. M. HUMPHREY, 
OF NEW YORK, 
Is tue Hovsg of REPRESENTATIVES, 
February 29, 1868, 
On the articles of impeachment reported from the 
committee, 

Mr. HUMPHREY. Mr. Chairman, in the 
brief time allowed meunder the tyrannical rule 
of the majority of this House, I can but glance 
at the topics which present themselves for con- 
sideration, now that a partisan caucus has de- 
termined to complete the usurpation of the 


Government by the impeachment and removal | 
of the President. 


I will show that if the President has violated 


| 


any law it is not the tenure-of-office law, and 
he bas been twice acquitted by this House and 
the judgment of the ‘country of the violation 
of any other law of the United States. © By 
the terths of the tenure-of-office ‘act it is pro: 
vided = : E A o 

“That the ‘Secretaries of State, of War, of the 
Navy, and of tho Interior, the Postmaster General, 
and the Attorney General shall hold their offices re- 
spectively for and during the term of the President 
by whom thoy were appointed, and for one month 
thereafter, subject to reriioval by and with the ad- 
vice and consent of the Senate.” H 

This actin no way forbids the removal of 
Edwin M. Stanton, who was appointed Secre- 
tary of: War by President Lincoln during his 
first term of office, was not reappointed by Mr, 
Lincoln in his second term, and has never been 
appointed by President Johnson. An appoint- 
ment contemplated by this act to executive 
office can be made only in one of two ways. 
When the Senate is not in session an appoint- 
ment can be made by the President, who issues 
a commission to the officer. When the Senate 
is in session the nomination must be sent to 
the Senate, and if it is confirmed then the 
President issues the commission. Edwin M. 
Stanton has been appointed in neither of these 
ways during the administration of President 
Johnson, and the term of the Presidency dur- 
ing which he was appointed expired at twelve 
o’elock m. on the 4th of March, 1865, the time 
at which Mr. Lincoln took again the oath of 
office for anew Presidency. Since this time, 
and prior to the appointment of General 
Thomas, he had been acting Secretary of War 
by sufferance of the President merely. 

When called upon to vacate the clerkship he 
had disgraced he denied the power of the Bx- 
ecutive to displace him, disobeyed the order to 
hand the War Departinent over to his succes- 
sor ad interim, entrenched himself in the War 
Office under military guard, and fron) thence 
openly defies the executive and judicial de- 
partments of the Government. Having pro- 
cured the arrest of General Lorenzo Thomas 
by criminal process on the charge of high mis- 
demeanor, in that “on the 21st day of Febru- 
ary, 1868, he did unlawfully accept the appoint- 
ment of the office of Secretary of War ad in- 
terim, and did then and there unlawfully hold 
and exercise the office,” and when summoned 
to appear in courtand show his commission as 
Secretary of War, Edwin M. Stanton, with the 
connivance of the judge upon the bench, fails 
to show by what warrant he holds the office, 
and General Thomas is discharged. He has 
no commission ; he holds the position by force. 

Tt is said by those who extenuate this usurp- 
ation that the President has acknowledged 
Mr. Stanton as Secretary of War. This istrue, 
and yet the fact that he was suffered to remain 
in charge of the Department was no appoint- 
mentofthe man. It is urged, also, that by the 
previous suspension of Mr. Stanton under the 
tenure- of-oflice act, the President has admitted 
that the act is applicable to him. Not so. 
Because the President, for the purpose of test- 
ing the constitutionality of this statute, acted 
under it, he is not estopped from availing bim- 
self of the power he possesses to remove the 
Secretary absolutely. According to the theory 
of the usurpationists, if he had not acted under 


this statute in the suspension, he would have |i 


had the power of removal. This is absurd. 
He had the right to choose which of the powers 
granted him he would exercise in the first in- 
stance. He had the power both to suspend 
and to remove, and the exercise of either power 
cannot estop him from resort to the other. In 
law General Thomas is Secretary of War while 
Stanton maintains himself in office by military 


force and appeals to Congress to sustain him in | 


rebellion. 
A parallel case would he that of a postmaster 


who, after having been removed, should refuseio | 


deliver his papers and keys to his legally-cam- | 


missioned successor and barricade himsel 


his office. The War Department is one branch 


fin. 


ii 
iH 


| shortly after their inaugarat 


; lute power, to be 


of the executive department of the Govérn- 
thent—~a part of the Presidency itgell—and Con: 
gress has no more power to legislate the Pres- 
ident out of the control of ‘this portion of the 
Presidency than‘it has by legislation to deprive 
him of the. Presidency altogether. “It is pro- 
posed, however, in the first’ place; to deprive 
the President of one sevénth of his office—the 
War Department—and then, by. his impeach- 
ment, to seize upon the remaining six gevenths, 
for the avowed reason that he has endeavored 
in a legal manner to rid-himself of an obnox- 
ious and insubordinate clerk. . With the same 
propriety might Congress, when General Grant 
was engaged: in crushing” the rebellion, have 
endeavored to force General Butler upon bim 
as a confidential aid or a division commander. 

The. President is formally charged by this 
House with having committed high crimes and 
misdemeanors. What are his crines? As I 
have said, he has sought lawfully'to remove a 
subordinate who: defies his authority aad who 
teaches rebellion to the Army and the people; 
to change one member of his’ official family, 
one of his advisers, who has no legal powers 
except those derived from the Execuuve, The 
President has no motive in this oxcept'to better 
enable himself to Garry out the policy which he 
deems essential to the restoration of peace and 
Union; apolicy which he inherited from Pres- 
ident Lincoln; a policy which was inax guéated 
by the Republican party in 1864as the one best 
adapted to secure the results ‘of the war; a 
policy which was opposed only by the extremists 
of that year on the ground that it contained the 
element of ‘‘charity forall, malicetoward none,” 
who also resisted the renomination of Abraham 
Lincoln because he was too tender-hearted, too 
conservative. Look for one moment at the 
record of Andrew Johnson! A member of the 
Scnate when the southern conspirators were 
developing their treason in Washington, he sev- 
ered his connection with his colleagues and 
stood up boldly in kis place to denounce both 
the treason and the traitors. Wide Audrew 
Johnson, the patriot, was thus engaged the 
Representative at large from IHinois, Hon, 
Jous A. Locax, one of his impeachers, was 
telling bis constituents ‘that the Republican 
party was a sectional party, désigned by the 
Radicals and rebels of the North to abolish 
slavery, to establish negro suffrage, to inangu- 
rate a war which would result in the overthrow 
of the Constitution and the erection of a des- 
potism on its ruins.” While the Radicals he 
then denounced are‘now laboring to convert 
his prophecy into history Johnson is resolutely 
now, asthen, observing his oath to preserve and 
defend the Constitution. As the secession 
movement progressed Andrew Johnson never 
faltered in his loyalty to the Union. He was 
driven by the rebels from’ his.own State; he 
periled his life in the conflict; in short, bè 
so commended himself. by his whole career 
during the rebellion to the favor of the party 
that then professed to be anxious to restore the 
Union that, to theexclusion of other able men, 
he was nominated for the second office in the 
gift of the people, against the protest of the 
extremists who now jostle each other in the 
front rank of his revilers and accusers, 

The majority of the delegates to the Balti- 
more convention of 1854 had not been edu- 
cated up to the idea that the rebellion was 
success, and they voted down the disunionists, 
who demanded the Vice Presidency for a New 


a 


; England Radical, and who subsequently nomi- 


yi 


nated John C. Frémont for the Presidency, 
Lincoln and Johnson were elected, and when, 
ion, the bullet of 
a cowardly assassin had deprived the country 


! of its chosen President, and Mr. Johnson had 
u succeeded to the e 
| were delighted that a man of sterner stuff was 
| to deal with 


alive office, the Radicals 


the questions of the day. They 
hastened to tempt him with the bribe of abso- 
exercised as they shonld 
est of faction. They 


and jin the inter 


direct 
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tendered hima standing army of five hundred 
thoiisand men in time of. profound peace, as 
the nucleus of a consolidated. Government, 
and he rejected the p-offer. They tendered 
him the unlimited patrouage.and the unlimited 
millvons of the Freedmen’s Bureau bill, which 
made him despot of ten States and master of 
the remainder, and he spurned the proposition. 
Andrew Jolinson had registered an. oath in 


heaven to be faith {ul to the constitutional rights | 


and libérties of the American people. 

And what is the record of Edwin M. Stan. 
ton, the chicf conspirator against Andrew, 
Jclinson and the Republic? While Senator 
Johnson was denouncing secession as a trea- 
sovable crime history proves that Stanton was 
a blatant rebel in the streets of Washington. 
When the venerable Cass retired from the 
hesitating Cabinet of Bachanan Stanton re- 
mained, the friend of rebels and rebel sympa- 
thizers. At the time that Andrew Johnson 
was breasting the storm of secession in the 
Senate Chamber Stanton was grasping by the 
hand the rebel Senators as they abandoned 
their seats and left the Senate Chamber for- 
ever, and advising theni'to stand. firm by the 
rebellion’ they lad already inaugurated, He 
never took the irou-clad’ cath of office, and 
cannot take it without perjury. He dare not 
take it to-day. When, feigning conversion to 
Radicalism, he crawled into the Cabinet of 
President Lincolu, he signalized himself.as the 
marplot of the Army. He ruined generals who 
incurred his displeasure. He proved the most 
insubordinate and disohedient of officers, the 
most treacherous and tyrannical of men. 

‘When the war closed by the surrender of all 
the rebel forces to Generals Grant and Sher- 
man the people expected, as. they had. a right 
to expect, a restored Union, with all the dig- 
nity, equality, and rights of the States whim- 
paired. This had been promised them by the 
solemn declaration of Congress. It was the 
wish that every patrioti¢-Heart breathed first. 
While fathers aud mothers all over the land 
were mourning their lost sons and lamenting 
the ‘empty chairs around their hearth-stones 
they could not but rejoice that national integ- 
rity and -constitational liberty wére “assured, 
that republican institutions were vindicated 
against foes from within dud without, and that 
henceforth the American flag would symbolize 
a State for every star. In the fall of 1865 every 
Republican State convention indorsed the pol- 
icy of President Lincoln, adopted by Presi- 
dent Johnson, and exemplified in the appiont- 
ment of provisional governors for the southern 
States. “Peace has been conquered; we stand 
onthe threshold of reinion,’’ was the universal 
thought. ae: 

But this was not to be. On the first day of 
the first session of the Thirty-Ninth Congress 
THADDEUS StEvENS, pursuant to caucus decis- 
ion, introduced a resolution in this’ House 
Which game vitality to the startling proposition 
that the rebellion had triumphed, that the 
States were. not in the Union, and that Con- 
gress hadthe power to reconstruct and recreate 
them ‘in äts own likeness. A reconstruction 
committee was appointed, and this was the 
first step toward the consummation of this pol- 
i¢y of disuaion now about to triumph ‘in com- 
plete usurpation. Under. the auspices of re- 
construction committees the restoration of the 
Union has been prevented ; the vacant chairs 
in Congress, so,touchingly alluded to by Sec: 
retary Seward, have not been filled; the mil- 
lions expendéd in the war for the Union have 
heen supplémented by other millions wasted 
in perpetuating digunion ; laborers worthy of 
their bird are without work and without bread ; 
rhanifactures are crippled, ‘and-every hosiness 
aud commercial interest is suffering, while debt 
and taxation increase. Three reconstruction 
ws, each more futile grid. unconstitutional 
than its predecessor, have been passed, and 
tlie fourth is now pending. - The sole purpose 
of these measurés has been, by. successive 


steps, to arrive at the complete usurpation of. 
the Goyernment by a faction, so that all is 
power may be exercised in the interests of the 
faction. A Eoi 

The- ten southern States having been seized 
upon and placed under military despotism, the 
usurpationists have only two more obstacles-in 
the way of unlimited power, and these are the 
executive and judicial departments-of the Gov- 
ernment. ‘The plan of removing these obstruc- 
tious ‘is already developed. The President is to 
be’ deposed by a partisan vote, and the Supreme 
Court is to be made powerless to declare any 
legislation of Congress on political subjects un- 
constititional and void. -© A-bill to authorize a 
minority of the justices of the Supreme Court 
to control its- decisions only awaits the crack 
of the party’s whip to become alaw. With 
the consummation of this conspiracy (destined, 
I trust, to be overthrown) would perish the Re- 
public. A government of force would succeed 
to one of constitutions and laws. Negro suff- 
rage would be declared in every State and en- 
forced by bayonets if necessary. Elections, if 
they are permitted, would be liable to military 
interférence. All this and more may be in 
the near fature. Senator Wape, rebuked and 
repudiated by the people of Ohio, is already in 
training for the White House. With his ac 
cession would come the change of every 
Cabinet officer, except Stanton, the personifi- 
eation of force and Seward, the personification 
of duplicity and left-handed diplomacy, who 
publicly declared Stanton “divine,” and more 
recently branded Grant as guilty of falsehood. 
Within thirty days every otlicer of the Govern- 
ment suspected of the slightest reverence for 
the Constitution would give place to'a thorough- 
paced Radical. The Army and Navy would 
be promptly: weeded of every officer who, from 
any veneration he might have for ancient 
usages, would hesitate to act ‘ outside of the 
Coustitution ’?- and military aud naval regala- 
tions. Protesting clergymen would be silenced, 
as was the Rev. Mr. Benedict, of my dis- 
trict, by abduction and imprisonment. Dis- 
senting orators would be persuaded to waive 
old-fashioned declamation about the Declara- 
tion: of Independence, the Constitution, and 
Washington’s Farewell Address by shoulder- 
strapped officials armed with Seward’s: little 
bells and backed by a corporal’s guard. The 
press would be no longer free, and editors who 
dared to denounce the crime against liberty 
would be consigned to a bastile ‘and their 
offices seized, as were those of the New York 
World and Journal of Commerce during a re- 
cent reign of terror, which itis a part of the 
plan to renew. 

If all these appliances should fail to overawe 
the citizens and decide the presidential elec- 
tion in favor of the usurpers, does any sane 
man suppose that the electoral votes of the 
Siates of New Jersey, Maryland, and Ken- 
iueky would be counted, since the majority in 
Congress has not hesitated to exclude Sena” 
tors and Representatives from these States? 
Does any one suppose that the vote of the Em- 
pire State; with her one hundred thousand ma- 
jority for the Union, would be counted if it 
Were not more than overbalanced by that of 
the States reconstructed. and handed over to 
despotism and the ignorant blacks, whose bal- 
lots are as unerring as the bayonets that direct 
them? When these openly-avowed purposes 
ofthe usurpationists are accomplished the rev- 
olution will be complete, and a nation of white 
men will have parted with their birthrights 
forever, unless they are regained as the fathers 
ofthe Republic won their independence. 

To tamely submit.to the consummation of 
this Radical conspiracy would be cowardly. 
National pride, the instincts of the white race, 
adherence to the principles of republican gov 


ernment, the interests of capital and labor, | 


alike demand that this. treasonable plot be 
checked. -The bondholder, the manufacturer, 
the artisan, the masses of workingmen all over 


On tho articles of impeachment 


our community, are deeply interested iin: the 
pending issue, ~ The remedy. lies inva appeal 
to these classes, without distinction. to-party, 
tounite in protest, in organization, inaction, 
against the usurpationists: < rag hye 
: When.-southern-rebelssin:arms were: men- 
acing Washington; the cry«rang through the 
land; ot‘ There are only:two:parties now, Union 
men and rebels.’’ : So, t00, to-day;:there is no 
middle ground:between the. Unionists: and 
the usurpationists, so far-as the freemen ‘ofthe 
northern States. are concerned. Ten: States 
have passed. under the yoke of:despotism, and 
the only remaining question is, ‘Shall the 
despotism bè made complete?’ Jt is not pòs- 
sible that military governments can exist south 
of the Potomac, and free institutions flourish 
north of this river. One: destiny awaits the 
whole ‘country... We must either struggle into 
freedom: or degenerate: into. serfdom. The 
beds that we make for the people of the South 
are those upon which we must seck our only 
repose. It isidle to say that the faction which 
ig indorsed in the seizure and exercise of un- 
lawful power will voluntamly surrender.it: to 
the people. -Fhe love of absolute authority 
increases with its possession, and those who 
have perpetrated crimes against liberty ‘never 
sentence themselves to the dungeon. and the 
scaffold. George Washington, who took the 
sword to- establish the right-of the people. to 
self-government, andthe principle that. taxa- 
tion: without representation was full justifica- 
tion for. revolution, ‘heroically surrendered it 
when victory was won; but men like Stanton 
and his co-workers, once in full possession of 
the sword, will never return.it to the plow- 
share. We- must nowreéstablish the Republic 
or lapse into monarchy. Not a day nor an 
hour is to be lost. Gradually but certainly, 
since the close of the war, the- consolidation- 
ists have been centralizing. their forces and 
perfecting their schemes, and: at this very 
moment the very existence of a democratic 
Government’ hangs trembling in the scale of 
chance. SERS es i 

In tho name of larger ‘liberty: the American 
people are asked to consent to the: embrace 
of a monster whose -hiddern.mechanism is man- 
aged by the unprincipled: Stanton, aided and 
abetted by the controlling men. of the Radical 
party.: I charge, upon the floor of this House, 
that for four: years the steady efforts of Mr. 
Stanton have been directed to throw the in- 
fluence of the War Department, which he has 
so corruptly controlled, and to shape the legis- 
lation of Congress—the acts of which, down 
to the tenure-of-office bill, have been largely 
inspired: and often written by him--to estab- 
lish an armed despotism in vis country under 
which be shall hold-permanent: power. And 
I charge that this plot is reaching its culmina- 
tion now in the recent action of this body in 
impeaching a President of the United States 
whom every honest man knows has done no 
wrong. If Mr. Stantonsand his associates sup- 
pose that the people of the‘United States can 


| be betrayed and subjugated ‘to such a tyranny 


without an appeal to that God of battles who 
protects the right I fear they will find that they 
have underrated the intelligence and ‘patriotism 
of the American. people.. : 


Dapeaciment. 
SPEECH OF HON. J.. LAWRENCE 
OF PENNSYLVANIA, 6) 7 
Ix wus House or REPRESEN 
March 2, 1868, Sei ee 
t ‘raported from the 

committee. ET as 

Mr. GETZ: Mr- Speakes,T cannot attempt 
in the few minutes to which the arbitrary ruie, 
or rather suspension ef all rales, confines each 
member during ‘this: debate to speak what I 


know to be the sentiments of my constituents 


GETZ, 
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upon the gravest measure that has ever been 


presented.to the consideration of the American 
Congress, and that we shall to-day be compelled 
to. see hurried through the House ina hot haste 
which betrays the conscious fear among its 
supporters that it cannot bear the calm and 
deliberate investigation which its importance 
demands. For the first time in the history of 
our Government the impeaching power is in- 
voked to depose a President. of the United 
States for alleged ‘bigh crimes and misde- 
meanors;’’ notsuch as were in the contempla- 
tion of the framers of the ‘organic law under 
which these proceedings have been instituted, 
but offenses purély political; if, indeed, it be an 
offense in the President, obedient to his oath 
‘fto support, protect, and defend the Constitu- 
tion,” to interpose its salutary checks and lim- 
itations for preventing the consummation of 
the partisan designs of those who, by the bold 
admission of their accepted leader in these pro- 
ceedings, are ‘‘ acting outside of the Constitu- 
tion.”? 

The articles or charges upon which the House 
is asked to impeach the President are ten in 
number, covering five closely-printed pages ; 
and, with due respect tothe learned gentlemen 
of the committee from whom they have ema- 
nated, they appear to me one of the most re- 
markable performances of the difficult feat of 
playing a thousand tunes upon a harp of a sin- 
gle string that has ever been achieved. If 
this extraordinary paper shall not filla con- 
spicuous page in the legal or judicial annals 
of the United States it will, at least, morit 
preservation among the curiosities of Ameri- 
can literature as a brilliant example of the 
facility with which those who are skilled in the 
use of words can expand ‘a single tuft of 
thought into a great prairie of language.” 

Nine of these articles may be resolved into 
óne—a conspiracy by the President with Ad- 
jutant General Thomas:to remove Edwin M. 
Stanton from the oflice of Secretary of War, 
in violation of the provisions of the so-called 
“ tenure-of-office”’ law. 

The tenth article is unsupported by the frag- 
nent of: testimony which has been laid upon 
our desks as the warrant for its introduction. 
On the contrary, it proves, if anything, directly 
the reverse of what the article charges, namely, 
an attempt to induce General Emory to place 
the military forces under his command in the 
department of Washington, in obedience to 
the direct and exelnsive orders of the Presi- 
dent. Whatis the nature of this law which 
the President is accused of having violated? 
Partisan in conception, partisan in its birth, 
and partisan in its every feature, its manifest 
and. only object was to limit and curtail, so far 
asan act of Congress could do, the constitu- 
tional power of the President to make ap- 
pointments to and removals from office, a 
power which has been exercised from the days 
of the first President down to the present time 
without dispute or denial. by-any competent 
authority, and. with no’ restriction save ‘‘the 
advice and. consent of the Senate.’’ 

Waiving the question. of the constitutionality 
of. this partisan law—which its advocates dare 
not submit to, the test of a judicial tribunal, 
and which, if we may believe testimony that 
has not yet been controverted, Mr. Stanton 
himself pronounced unconstitutional a year 
ago--in what respect has the President violated 
any ofits provisions? He must have violated 
the first section or none. . What is that sec- 
tion? It has been repeatedly quoted, and 
reads thus: 

“ Be itende th pi r Š 
tives of ihe cond ered ea Houa e a 
bled, That every person holding any civil office to 
which he has been appointed by and with the advice 
and consent of the Senate, and every person who 
shall hereafter be appointed to any such office, and 
shall become duly qualified to act therein, is and 
shall be entitled to hold such office until a successor 
shall have been in like manner appointed and daly 
qualified, except as herein otherwise provided: Pro- 
vided, That the Secretaries of State, of the Treasury, 
of War, of the Navy, and of the Interior, the Post. 


| to go down to Annapolis to spend Sunday with Ad- 


= | 
master Gerieral, and the Attorney General shall hold | 
their offices respectively for and during the ternr of; 
the President by whom they may have been ap- 
pointed, and for one month thereafter, subject to 
removal by and with the advice and consent of the 
Senate.”’—Statutes-at-Large, Thirty-Ninth Congress, 
second session, chap. CLIV. : AF 

Here, then, by the proviso, all the Cabinet 
officers, the Secretary of War included, are 
expressly excepted from the operation : of this 
law. . By what process of special pleading can 
it be made to appear that Edwin M. Stanton— 
Mr. Lincoln’s appointee, not President John- 
son’s—has, or ever had since the Jlatter’s ac- 
cession to the Presidency, any other title to 
the office he now holds by the aid of a body- 
guard of soldiers save by the permission or 
sufferance of his superior? For the first time 
in the history of this Government (and let us 
hope it may be the last) the disgraceful spec- 
tacle is.presented of a Cabinet officer, one 
whose relations to the President should, and 
must be, of necessity, to a great extent per- 
sonal and confidential, insolently refusing a 
civil request to resign, after it had become ap- 
parent that the President could no longer, 
with proper regard to his own’ self-respect and 
the dignity of his station, hold official inter- 
course with him; and, contrary to all prece- 
dent and in base violation of the recognized 
rules of good-breeding and honor, insisting 
upon remaining as an intruder in the place he 
can no longer competently fill as an officer, 
since he has forfeited every claim to recogni- 
tion as such by the superior whose authority 
he has defied. Such conduct has been con- 
demned in language more forcible than any 
that I could utter, and certainly more authori- 
tative, by two leading Republican Senators. 
I quote their very words, from the Congres- 
sional Globe, volume sixty-three, part three, 
page 1515, ‘lhe report of the committee of con- 
ference on the tenure-of-ollice bill being under 
consideration, Senator HowarD said, in refer- 
ence to the proviso I have above quoted: 

“Ihave no doubt that any Cabinet minister who 
has a particle of self-respect—and we can hardly 
suppose that any man would occupy so responsiblo 
an office without having that feeling—would decline 
to remain in the Cabinet after tho President had sig- 
nified to him that hispresence was no longer needed.” 
» # * * “Bor I presume that whenever 
the President sees proper to rid himself of an offen- 
sive or disagreeable Cabinet minister he will only 
have to signify that desire, and the minister will ro- 


tire anda new appointment be made.” 


Senator Surrmay, on the same occasion, 
spoke even more emphatically: 

“Itake it that no case can arise, or is likely to 
arise, where a Cabinet minister will attempt to hold 
on to his office after his chicf desires his removal. I 
can scarcely conceive of such acaso. Ithink thatno 
gentleman, no man with any senso of honor, would 
hold a position as a Cabinet oficer after his chief de- 
sired his removal, and therefore the slightest intima- 
tion on the part of the President would alwayssecure 
the resignation of a Cabinet oficer.” . 

With this sweeping condemnation of the con- 
duct of Mr. Stanton before us, pronounced in 
advance, and therefore dispassionate and im- 
partial, by his own political friends, I may 
wellleave him to the justly provoked odium 
and contempt of the American people. But 
not only do Republican Senators bear testi- 
mony against him.. The two officers of high- 
est rank in the Army—General Grant, the idol 
of the Republican party and their fore-deter- 
mined candidate for the Presidency, and Lieu- 
tenant General Sherman, his inferior in rank 
only—unite their voices in condemning him. 
I make this assertion advisedly upon the au- 
thority of the following autograph letter now 
in the hands of the President: : ; 


WASHINGTON, Saturday, January 18. 
I neglected this morning to say that I had agreed 


miral Porter. Gencral Grant has also to leave for 
Richmond on Monday at six a.m. Ata conversation 
withthe General after our interview, wherein I offered 
to go with him on Monday morning to Mr. Stanton, 
and to say that it was our joint opinion he should 


resign, it was found impossible by reason of his going |! 


to Richmond and my going to Annapolis. The Gen- 
eral proposed this.course. He will call upon you 
to-morrow and offer to go to Mr. Stanton, to say, for 
the good of the service and of the country, he ought | 


i 


f 


to resign. Thison Sunday. On Monday I will again 
callon- you, and, if you think it necessary, I will do 
the same—call.on Mr. Stanton and tell him to resign. 
ifhe will not, then it. will be time to contrive ulte- 
rior measures. In the mean tmo it so happens that 
no necessity exists for precipitating matters. . 

Yours, truly, ; W. T. SHERMAN, 


Theutenant General. 

Here, Mr. Speaker, we have in effect the 
President justified and Mr. Stanton denounced 
out of the mouths of the latter's own party 
friends. Senator Howard says that no Cabinet 
officer who has. “a particle of self-respect’? 
would act as hehas done. Senator SHERMAN, 
more particularly, says ‘‘No gentleman, no 
man with any sense of honor, would hold a po- 
sition as a Cabinet officer after his chief desired 
his removal.’’?. Generals Grant and Sherman 
volunteer to say to this shameless intruder, 
‘ For the good of the service and of the coun- 
try he ought to resign.” And yet, sir, he holds 
on; and Congress is called upon to justify and 
maintain this flagrant act of insubordination— 
this usurpation by an inferior. officer. of the 
authority he can constitutionally exercise only 
at the will of his superior, the Commander-in- 
Chief—by the summary removal of the execu- 
tive head of the nation! Can partisan malig- 
nity go further? Could a sacred provision of 
the Constitution, inserted for the wisest and 
best of purposes, be prostituted to baser ends? 
The object of this disreputable proceeding is 
too transparent to be concealed from the notice 
of an intelligent people. It is the last desper- 
ate struggle of an unscrupulous party to con- 
tinue. and perpetuate their controlling power in 
the Government. They must elect the next 
President by fair means or foul. Andrew. 
Johnson stands as ‘‘the lion in their way.” 
Depose him, and thrust in his place the repu- 
diated Senator from Ohio, who will do their 
bidding to the very letter, and they regain con- 
trol of the executive branch of the Government. 
Nominate Grant, the General of the Army, 
who already practically outranks his Com- 
mander-in-Chief, and they have control of the 
Army—an engine whose potent influence the 
people have seen and felt in previous. elections. 
Tho judicial power is virtually ignored; and 
the legislative power they now hold unre- 
stricted. By such agencies they ‘lay the flat- 
tering unction to their souls’? that they may 
hazard the forms of an election for President 
with no apprehensions about the result. 

That the impeachment of the President is 
instigated solely with a partisan intent, and 
demanded for partisan purposes, I think I 
might prove if permitted to ask the chairman 
of the committee that has reported these arti- 
cles two questions.’ I should expect no 
answers, but they will suggest themselves. 
The questions are these; ; 

First. Is it the intention of Congress, after 
the political assassination of Andrew Johnson 
shall have been accomplished and the Presi- 
dent pro tempore of the Senate has taken his 
place, to repeal the tenure-of-office law? 

Whether the reply would be yes or no, is 
not material. If affirmative, we have but to 
fall back upon the Constitution and ‘the laws 
of the United States which shall be made in 
pursuance thereof;’’? which, in my opinion, 
agrecing for once with Mr. Stanton, the law in 
question was not. 

Second. Should Mr. WADE succeed to the 
Presidency by means of this impeaching pro- 
cess, and should he, in the exercise of a rea- 
sonable desire to make his Cabinet a unit, 
request one or all of the present Cabinet 
officers who hold over under Mr. Lincoln's 
appointment to resign, and should one or all 
of them, with Stantonian insolence, refuse, if 
then Mr. Wapse should undertake to remove 
them, one or all, and designate officers to dis- 
charge their duties ad interim until he should 
have time to select proper persons to nominate 
to the Senate for permanent appointment, 
would the majority of this House upon the 
instant impeach him of high crimes and mis- 
demeanors? l 
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Surely not, Mr. Speaker. Then, sir, the 


high criines and misdemeanors for which Mr.’ 


Johnson is to be impeached are confessedly 
partisan and political, and: not such offenses 
as any court-of: justice could or would take 
_ cognizance of. Much less, then, should that 
atigust tribunal, thé Senate, sitting asia high 
court of impeachment, entertain them. ` 
I cannot, sir, more forcibly denounce this 
unparalleled exhibition of the vindictive frenzy 
of unbridled party spirit, whose watchwords are 
‘rule orruin,’’ than inthe eloquent words of the 
chairman of the Judiciary Committee, [Mr. 
Warsow, of Jowa,] spoken on the 19th day of 
July last, when the first proposition to impeach 
the President was pending. Alas, sir, that 
he and others of the majority of this House 
have been ‘‘turned aside from the conscien- 
tious ‘discharge of duty’’ by the “political 
pressure’? they then so manfally resisted. 


-“When the House of Representatives charged the 
Committee on the Judiciary with the investigation 
of this case, I did not understand that it was'for the 
purpose of having it disposed ofas a partisan question. 
f understood that, so tar as the reference of the sub- 
ject imposed an obligation upon meas a member of 
the committee, it was to investigate fearlessly and 
faithfully the subject, not merely as a member of the 
Republican party, but as amember of the Law Com- 
mittee of the House of Representatives. I have pur- 
suéd the investigation with that view and in that 
spirit, and I afirm here to-day that no amount of 
political pressure shall turn me aside from a consci- 
entious discharge of the- duty thus imposed. I will 
be controlled by the law and tho facts, and by nothing 
else. I have no sympathy with the course of politi- 
cal conduct which has been pursued by the President 
of the United States. Le is not entitled to my sym- 
pathy orrespect in this regard ; but, sir, ho is entitled 
to have the charges made against him determined 
according to law, and to have the caso decided as the 
facts and the law warrant and demand. ‘Tholowesb 
criminal may demand this, and the Prosident is en- 
titled to the benefit of this rule, 

“The gentleman from Pennsylvania [Mr. STR- 
vexs]has said thatthereare secret influencesat work 
in this matter. Sir, it is very casy for any man to 
cast suspicion upon others when it becomcs neces- 
sary to do so in order to carry by foree of party or- 
ganization anything which he may desire to invest 
with success. I do not know to what influences the 
gontloman referred. ‘the gentleman says that secret 
influences will not only control the action of mem- 
bers of this House, but will control the judgment of 
members of the Senate sitting as a high court of im- 
peachment under the solemnity of their oaths as 
judges, Sir, is every man to be denounced because 
he cannot look upon questions just as some other 
mon view them? Iscvery man to be hounded down 
because he will not surrender the right of private 
judgment and follow men regardless of law and the 
ee of conscience? Have we come to that, 
sir 


In view of what the House is now doing, 
and what the Senate will be commanded to do, 
under the ‘political pressure’’ which has at 
length become irrresistible, the. people, with 
fearful solicitude for their country’s future, 
may well exclaim: ‘‘ Have we-come to that?”’ 


Impeachment. 
SPEECH OF HON. AMASA COBB, 


OF WISCONSIN, 
In roe House or REPRESENTATIVES, 
March 2, 1868, 
On the articles of impeachment reported from the 
committee, 

Mr. COBB. Mr. Chairman, if this debate 
be ‘confined to the form of the articles of im- 
peachment against the President, which this 
House has ordered'to be prepared, and of 
which the loyal people of the country have de- 
clared him worthy, its scope would be narrow, 
indeed) and the fifteen minutes to which I'am 
entitled would be morë than'sufficient to ena- 
ble me to express my views on that subject. 
But asthe general subject of impeachment has 


been considered in order, I have sought the 


floor to give my views on ‘this grave question, 
for it isa grave and important one. 
proceeding against any citizen which may de- 
prive hini of bis political rights, should always 


be approached by lawyers, courts, and jurors 


with a due sense of official responsibility, and 
it adds somewhatto that sense of responsibility 


° 


A. legal | 


when the accused has stood high in the estima- 
tion of the community. : 

While it is the daty of courts and juries to 
protect the rights of the meanest and lowest- 
of mankind when ‘placed upon trial aecused of ' 
crime, it is equally their duty to administer: 
the law without fear, affection, or hope of re-- 
ward, when the accused chances to be-the pos:: 
sessor of vast influence by reason of official 
position, wealth, or talent. ee : 

` This House has been admonished in tones of: 
solemn warning against laying its hand upon 
the sacred head of the President. -While 
listening to some ‘of the gentlemen -on the: 
other side of the House one could almost im- 
agine himself carried back to the days of the 
Stewarts and listening to a bull of excom- 
munication against- the regicides read’ by the 
Pope’s nuncio. But let it be borne in mind 
that this impeachment of the President is no 
impious uprising of ungrateful subjects, forget- 
ful of the favors of a kind sovereign and 
restive under the measures of chartered privi- 
leges, seeking to lay their impious hands upon 
the sacred head ruling by divine right. Qh, 
no; this is a case of the sovereign people 
calling to account an unfaithful steward, one 
whom, in an unguarded and unfortunate hour, 
they had taken from obscurity and generously 
placed in a service of great honor and emolu- 
ment. 

Although most of our legal terms-are bor- 
rowed from the mother country, yet in their 
meaning and application they are often neces- 
sarily reversed in consequence of the radically 
different nature and character of our institu- 
tions. Under monarchical institutions the peo- 
ple and their rights are matters of secondary 
considerations. The ruler, the sovereign, and 
his privileged class of oftice-holders are “the 
State.” Hence to impeach one of these was 
considered a high-handed proceeding. Lt has 
been sometimes held in Bngland that im- 
peachment would only lie for an indictable 
offense—or at least it is so claimed, and I ad- 
mit it for the purpose of this illustration. 
And certain it is that there mauy of the rules 
governing trials in criminal courts have been 
held to be applicable to trials of impeachment. 

But in this country and under the genius of 
our free institutions all of this is reversed. It 
is a wise maxim of the common law that- ‘f every 
man shall be deemed to be innocent until his 
guilt is proven beyond a reasonable doubt ;” 
and, again, that ‘it were better for ninety and 
nine guilty men to escape than for one mno- 
cent man to suffer; bat I have met with no 
such maxim as that every man shall be deemed 
entitled to hold a lucrative office until the con- 
trary is proven, nor that it were better for 
ninety and nine rogues to remain in office than 
for one honest man to lose an office. No, sir; 
in this country offices were made for the peo- 
ple and by the people. When they make a 
grave mistake and elect an unworthy man to 
office the mistake is their own, and the misfor- 
tune must be borne until a lawful opportunity 
oceursfor remedying it. ‘This opportunity gen- 
erally occurs at the recurring periodical elec- 
tion, but sometimes the recipient of public 
favor is so unworthy and so forgetful of the | 
people whose servant he is that he recklessly 
places the remedy into their hands for earlier | 
use. 

By the terms of the Constitution the House | 
of Representatives—you, Mr. Chairman, and 
I with our fellow-mcmbers—are made the sole 
judges of the time and occasion when the peo- 
ple of the United: States shall call to the bar 
of the high court of impeachment any one of 
their public’ servants, be he President of the | 
United States or be he justice of the peace for | 
the District of Columbia, to answer for high | 
crimes and misdemeanors in office. To fail: 
in the discharge of this duty would be as great 
a dereliction on our- part as to failin the dis- | 
charge of any other duty clearly enjoined upon. j| 


us by the express terms of the Constitution. | 


Is he a high. officer whom it is sought to im- 
peach? ‘he people, whose servants we’are,’ 
are higher’ than: he. - We seek to deprive no 
man of ‘his office... We'seek ‘to restore*to' the: 
people their ‘office’ which, in ‘the keeping of. 
this man, has ‘been: sadly abused. p ek 
Then, Mr. Chairman, let us: enter upon the 
discharge of our duty unawed bythe solemn: 
warning ‘of ‘the ‘gentleman from New York, 
[Mr. Brooxs] who has not failed on any océa- 
ston to raise his voice of warning against any. 
measure'for the suppression: of ‘the rebellion, 


‘be it organized’ and intrenched‘in Richmond: 


or at the other end of the avenue. ‘ 

The gentleman from Illinois [Mr. Burr] 
warns the House and the country that this mat- 
ter of impeaching the Presidentis an effort on 
the part of this House to place a man in tke 
presidential chair who was never voted for by’ 
the people. ` Sir, the impeached President was 
not elected to that office by the people of the 
United States, and it seemed to me little short 
of cruelty on the part of the gentleman to call 
special attention to the manner jn which An-: 
drew Johnson became President. © The most 
distant allusion to the bloody hand which, send- 
ing Abraham Lincoln to a martyr’s grave, ele- 
vated Andrew Johnson to the presidential chair, 
sends a-thrill of anguish to every loyal heart; 
and if it is now a theme of pleasant reflection 
to him who profited most by it, | believe that 
the time will come when: he would give the 
recollection of all his many honors and offices 
to have it effaced from his memory forever. 

Insomeone of his numerous public addresses 
I believe that the President, ascribing his ele- 
vation to office to the workings of the Consti- 
tution, claims for his tenure of office some- 
thing higher and more sacred than though he 
had been elected in the usual way. I think 
that I can assure the gentleman from Illinois 
that whatever view the people of the United 
States may take of the impeachable conduct 
of the President, the manner of his elevation 
to office was not such as to give him an unusual 
hold upon their affections, or to render his re- 
moval the cause of an indignant uprising or 
revolution; and let it not be forgotten that the 
same Constitution, by the: working of which 
Andrew Johnson became President, has made’ 
it the duty of this House, elected by the people 
of the United States, in a certain contingency 
to make a President, and again to initiate 
proceedings for the unmaking of that Presi- 
dent who, unmindful of his high duties, shall 
be guilty of high crimes and misdemeanors in 
office. i 

Has Andrew Johnson committed acts in 
office which, in view of the Constitution, ren- 
der him worthy of impeachment and removal 
from office? In endeavoring to answer this 
question in the affirmative, as I think it must 
be answered, I will only speak of those acts of 
his which are grouped together in the articles 
presented by the committee as the culmination 
of that career of usurpation, of crime, and of 
misprision of treason upon which he entered in 
May, 1865, and which from that day to this has 
saddened the heart of every loyal man and 
woman in the country, and made the veterans 
of the Army doubt whether after all we did not 
surrender to the rebels at Appomattox Court- 
House and at Salisbury, and whether it was 
notour President, and not Jefferson Davis, who, 
becoming entangled in crinoline and things, 
had surrendered to his captors, 

The attempted removal of the Secretary of 
War and the attempt to seduce a gallant officer 
of the Army from his duty, are, in my opimion, 
ample cause for the impeachment of the Pres- 
ident. - Upon these overt acts the: articles of 
impeachment are framed, and to these, under 
the rules, perhaps this debate should be coti- 
fined; but for the purpose’of illustration I de- 
sire to call the attention of the committee to a 
few antecedent facts which in my mind afford 
the only true key to the motive for this ex- 
traordinary conduct. In the brief time allowed 
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me, I can, of course, only enumerate a part of | 
the many. acts of the President, which £ have. 
always. considered impeachable, and cannot 
elaborate my views upon any of them. The 
Constitution of the: United States provides that 
he,” the President, ‘‘may, on.extraordinary 
occasions, convene both Houses or. either. of 
them,??, I believe that itis a well-settled prin-. 
ciple of law thatthe word ‘t may,’ when-usedin 
a statute prescribing the duties of.a judicial. or. 
civil officer, implies a duty and. nota mere dis-. 
cretion to.do the particular act upon: the hap- 
pening of the contingency specified... 

Mr. Chairman, can there be any doubt that. 
the middle of Aprilj 1865, was an extraordi- 
nary occasion inthe meaning of the clause of 
the Constitution of the United States above 
quoted? The armies. of the rebellion, which 
had forfour long years occupied the greater 
portion of eleven of, the States of the Union, 
which had many times carried the bayonet and 
the torch into the very heart of the North,. 
which had more than once beleaguered this the . 
capital of the nation, in that month struck their 
flags and laid them at the feet of our. gallant 
generals. Our own gallant Army which, under 
God, had overthrown its enemy after fouriyears 
of gallant fighting, unremitting toil, and patient 
suffering, was ready to be disbanded and return 
its million of men to the pursnits of civil life. 
And, in the midst of the nation’s rejoicingsand 
praise to that God who giveth the victory Abra+ 
nam. Lincoln, the President of the United 
States, the head of the nation, twice elected, 
honored and beloved of all loyal men, was 
hasely murdered by an assassin. Was notthis 
an extraordinary occasion? La my opinion, if 
ever a plain duty. rested upon mortal ruler, 
Andrew Johnson was that ruler; and to call 
Congress together as the first act of his official 
life as President was that duty. It was not 
performed., And why? Because’ that Congress 
was. elected, in-part.by the soldiers who at such 
a orini bad overthrown the rebels and be- 
lieved, that.to the loyal people of this country 
helonged the right and that upon thom rested 
the duty of settling, in the interest of loyalty, 
of universal liberty, and universal suffrage, the 
condition of that country which they had res- 
cued from the despotism of the rebellion. 

Andrew Johnson never believed that he had 
the right to set up State governments in any of 
the rebel States; neither did any member of 
his Cabinet; bat he believed that if he could 
accomplish it by usurpation of power, that 
such was the desire of the people for peace 
after the long war of ideas and of force that 
they would tamely submit. Hence, when Con- 
gress assembied in December, 1865, he pointed 
them to ten sovereign States which he had set. 
up in less than half that many months. .He 
pointed to reconstruction as an accomplished 
fact, and asked—nay, demanded—of the Con- 
gress that it should open wide. its portals avd 
admit Senators and Representatives from such 
States, most of them prominent, rebels; all of 
them elected by.rebel votes, the loyal men, the 
soldiers of the Republic, being excluded from 
the polls. eg fe 
« This, I believe, was a usurpation of power in 
the interest.of reaction, of counter revolution, 
and of-tyranny over a portion of the loyal peo- 
ple of the United States for which the Presi- 
dent ought long since to have been removed 
from office. | . : 

‘lr. Chairman, my time will not admit of 
more than an allusion to the shameful scenes 
February 22, 1866, when the President, 

ng a crowd composed in great part of 


addcre 
returncd rebel soldiers in gray uniforms, sought. 
to arouse their passions against the represent- 
atves of the people, singling out and coupling: 
with terms of ribaldry two members of either. 
House, who, by virtue of their long and fuithfal 
services in the cause of freedom had become 
prominent leaders of public opinion. And I 
certainly cannot follow the President. in his 


western tour, commonly known.as ‘swinging 


round the circle,’’. more. than to ailude to his 


denunciation of Congress as an illegal and. 


unconstitutional. body. Iudeed,.it:is needless 


to-enumerate the particular.acts of the Presi-. 


dent further to show that his, whole: course, 


from the commencement of his Administration,. 
has been in the interest of the defeated rebel-: 


lion. Being firmly convinced that his-object 
has been to shield all: that. was left.of rebeldom 


‘from the just consequences of its great crime, 


to-save.the' property, the influence, the pride, 
and the prejudice of the rebels, I have scarcely 
been surprised at anything he has done—cer- 
tainly notat his complicity in the New Orleans 
massacre, the removal of the gallant Sheridan, 
or his attempt to remove the Secretary of War. 

The President of the United States is pos- 
sessed of great patronage. If he is a good 
and wise man this enables him to accomplish 
much good; but if he isa low, tricky, dishon- 
est man it becomes in his hands an engine of 
corruption and great abuse. How this patron- 
age has been used by the present Executive 
let the disorganized condition of all branches 
of the publie service answer. 


Mr. Chairman, thereis one accusation against. 


the President which I have not heard made on 
this floor, bat which, in my opinion, is not the 
least one which he will have to answer to at 
the bar of public opinion. The manner in 
which he has made the appointments in the 
regular Army to fill the original vacancies 
caused by the increase of the Army. Upon 
the disbanding of the volunteer forces there 
were many hundred young men who had served 
with great gallantry and efliciency, and had 
become so habituated to Army life, and having 
served their country during those years of their 
lives when young men usually learn a trade or 
study a. profession, they were desirous to ob- 
tain commissions in the regular service and 
devote their lives to the military service of 
their country. Who shall describe the feel- 
ings of these expectant waiting boys in blue 
when it became evident to them that the Pres- 
ident, from whom their commissions must come, 
had gone over to the enemy ; that their recom- 
mendations, signed by such of their old com- 
manders as Burner, LOGAN, SCHENCK, Sher- 
idan, and Parse were worse than waste paper 
at the presidential counter, aud that the royal 
read to the President’s slate lay through the 
influence of certain heroes who had been dis- 
tinguished for resisting the draft and voting 
No”? on all measnres for supporting the Army 
or defending the country in any manner. 

Mr. Chairman, I can searcely allude to the 
well-known and dogged opposition of the Pres- 
ident to the reconstruction of the rebel States 
according to laws of. the United States. But 
Iwill assume that holding these laws tò be un- 
constitutional he has obstructed them in every 
manner. Indeed, Mr, Chairman, I think that 
his name will go down to posterity as ‘the 
great obstructor.’’ We has thrown himself 
across the track of the progress of the country 
in its sure and certain march to universal free- 
dom, universal education, and universal suf- 
frage. He bas thrown himself in the way and 


is‘an obstruction to Justice to the soldiers who | 


saved the Republic. ; 

Of the Cabinet of President Lincoln in 
office when Andrew Jobnson suceceded him 
one only has remained at his post and true to 
his.trust. Some of them resigned as soon as 
the apostacy of the President became apparent, 
and some of them. seem to justify the treachery 
of their chief, even if they are not originally 
responsible for:it, But Edwin .M.. Stanton 


has not only refused to support- the policy.of 
the President, but has refused to abandon his | 


post and allow the vast armament of the nation. 
to pass under. the control of another, who 
would allow it to be used in the interest of the 
reviving rebellion. Kor this refusal the Presi- 
dent has sought to dispossess him by the ap- 
pointment of his successor without the advice 


| and consent of the Senate, the same being in 


session, and thus violating the Constitution, as 
well as the law known as the tenure-of office 
act. - eg badges 3 
“Mr. :Ghairman, as I. have already. stated, I 
consider, this act as onlyone; link in the chain 
of illegal. acts. by which the President bas 
sought, to obstract: the exeeution of the laws 
and thwart the will of the loyal. people of the 
United -States as expressed by their Repre- 
sentatives in due form.of law. On the 7th.of. 
December. last. I was of the opinion ‘that the 
President was guilty of impeachable offenses, 
and so cast my vote for his impeachment. I 
then differed with the majority on this floor. 
I may have been wrong in my conclusions, but 
T have not regretted my vote on that occasion. 
But, of course, the subsequent acts of the 
President, which have united the Republican 
members of this House in favor of his im- 
peachment, would have removed all doubts, 
had any existed, as to the correctness of that 
vote. a : 
Mr. ‘Chairman, let us remove this bad man 
from the presidential chair. Let us: see toit 
that his successor appoints honest men to col- 
lect the revenues of the country. I need not 
ask the present occupant of the chair [Mr. 
WASHBURNE, of Ilinois} to go with me in 
reducing the expenses ofthe Government to the 
lowest possible limit, as that is his own well- 
known policy. Then let us reduce taxation toa 
point barely sufficient'to pay such expenses and 
collect that-on articles of luxury only. “Let us’ 
provide for paying off the national debt in law- 
ful money, excepting only ‘that portion of it 
which was expressly agreed to be paid in coin; 
and then, sir, we can return to our, constituents 
feeling that we have done our part of what 
Andrew Johnson promised to do, but broke hig 
promise—‘‘to make loyalty respectable. and 
treason odious.” iia ia ; 


impeachment. ; 
SPEECH OF HON. H. E. PATNE, 


OF WISCONSIN, 
Ix, tne House or REPRESENTATIVES, — 
February 29, 1868, 
On the articles of impeachment reported from the 

i MES: committee. yet 

Mr. PAINE. Mr. Chairman, what official 
designation is to be given to Andrew. Johnson 
in these articles of impeachment? Shall we 
indict him as President of the United. States, 
or as Vice President of the United States, 
or as Vice. President discharging the powers 
and duties of the office of President? . The 
honorable chairman of the eommittee who re- 
ports these articles, [Mr Bovrwerri.] submits 
this question to the consideration of this House, 
whose daty it is to decide it. The question 1s 
a grave one on account of its possible connee- 
tion with another question soon to be decided 
at the other end of the Capitol. That other 
question will be who is to preside over the Sen- 
ate during the trial of AndrewJohnson? Does 
the Constitution impose that duty upon the 
Chief Justice or upon the President of the Sen- 
ate? If the Chief Justice is to preside then 
it is probably proper to impeach Andrew John- 
son as Vice President dischanging the powers 
and duties of the office of President, and at the 
same time itis certainly proper to impeach him 
assimply President. Butif the President of the 
Senate is to preside at his trial we ought not 
to indict him as President. I will state, sir, 
the reasons which satisfy me that the Chief 
Justice is, by the Constitution, authorized and 
required to preside at this trial. 

J will not deny that the case is beset with 
many difficulties. It happens that the pro- 
visions of the Constitution which bear upon 
this question, that is to say, the provisions 
relating to the office of Vice President and to 


i the subject of impeachment, are more defec- 


tive and imperfect than any other paris of the 
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Constitution. 
that the President and Vice President shall be 
removed from office on impeachment for and 
conviction of treason, bribery, or other high 
crimes and misdemeanors. But to this day 
we are not agreed even on this side of the 
House, to say nothing of the country at large, 
whether such high crimes and misdemeanors 
must have been first created by statute or estab- 
lished by the common law. In the Constitu- 
tion can be found no allusion to the subject of 
suspension from office pending the trial of an 
impeachment, and to-day thoughtful minds dis- 
agree on the question whether the power of 
suspension exists at all, and whether, if it ex- 
ists. it is vested in the Senate alone. 

But the provisions of the Constitution for the 
impeachment of the Vice President would, in 
ease of their practical application, appear so 
monstrous as to require prompt amendment; 
for if Abraham Lincoln were still living and 
Andrew Johnson Vice President, and we should 
find it necessary to impeach the Vice Presi- 
dent, he would actually have the constitutional 
right to preside over tlie Senate during hisown 
trial. ‘The Constitution provides that the Vice 
President shall be President of the Senate. It 
is only when he is absent, or is exercising the 
duties of President of the United States, that a 
pro tempore President of the Senate is author- 
ized by the- Constitution; and itis only when 
the President is on trial that the Chief Justice 
is authorized to preside. If, then, Mr. Lincoln 
were still alive, and this impeachment were to 

roceed against Andrew Johnson as Vice Pres- 
ident, nothing could preventhim from presiding 
at his own trial, if he should see fit so to do, 
except a prompt assertion and exercise @ither 
by Congress or by the Senate, of the power of 
suspension. I have no doubt, sir, that such a 
reductio ad absurdum would satisfy even my 
friend from Massachusetts, [Mr. BovrweE.1, | 
who so stoutly denies the existence of this 
power of suspension. More than that, sir; I 
venture to predict thatif the Chief Justice shall 
resign or die pending the impeachment now 
commenced, so that we shall find ourselves 
face to face with the necessity of either termi- 
nating the proceedings at once, or permitting 
Andrew Johnson to nominate a Chief Justice 
to complete his own trial or suspending him 
from office, we shall all be ready to reconsider 
the constitutional question respecting the power 
of suspension. 

The uncertainty of many of the provisions 
relating to the office of Vice President is hardly 
less: striking. . It is provided that— 

“In case of the removal of the President from 
office, or of his death, resignation, or inability to dis- 
charge the powers and duties of the said office, the 
same shalldevolveon the Vice President.” 

Does this mean that the office itself or the 
powers and duties of the office shall devolve 
upon the Vice President in the cases indicated ? 
In that part of the clause which declares that 
in case of the President’s ‘‘inability to dis- 
charge the powers and duties of the said office 
the same shall devolve on the Vice President’? 
the gentleman from Massachusetts [Mr. Bout- 
WELL] finds what, in his judgment, warrants 
the construction that the words ‘‘the same’’ 
refer not. to the office itself, but to its powers 
and duties; whereas, on the other hand, in 
that part.of the clause which declares that ‘fin 
case of the removal of the President from office, 


or of his death (or) resignation, the same shall f 


devolve on the Vice President,” I find that 
which compels me to believe that the words 
‘the same’! refer to the office itself. 

But there are otherdifficulties in this clause. 
Who is to determine when this inability of the 
President exists, when it begins, when it ends ? 
What would be the constitutional position of 
the Presidentif, during his temporary inability, 
the Vice President should act as President? 
Which of the two would be President? Or 
should.we have two Presidents? Suppose the 
inability, for example, to result from ‘insanity 
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or bodily disease. Who is to decide when the 
disease of mind or body reaches such a stage 
as to amount to ‘‘inability to discharge the 
powers and duties’? of the office? Shall an 
insane President decide when to surrender his 
power?. Shall an ambitious Vice President 
decide when to assume the powers of a Presi- 
dent sick in body or in mind, and when to re- 
store them to a convalescent President; when 
to wrest his office from a President alleged to 
be insane, and when to restore it? Or shall 
these questions be decided by the courts, the 
Senate, Congress, the Army, or the people? 

Suppose, again, that the assassin’s bullet had 
robbed Abraham Lincoln, not of his life, but 
only of his reason, and after Andrew Johnson 
had exercised the powers of the presidential 
office for a year Mr. Lincoln had recovered and 
resumed the office, what would have been Mr. 
Johnson’s official position under the Constitu- 
tion during that year? And what would have 
been Mr. Lincoln’s official position? Which 
would have been President? Or should we 
have had two Presidents at the same time? 

The considerations which satisfy me that, 
notwithstanding these difficulties by which the 
case is beset, the Chief Justice and not the 
President of the Senate is to preside during 
the trial of Mr. Johnson, are these: the 
reason of the rule requiring the Chief Justice 
to preside over the Senate during the trial of 
the President is that the Vice President, who 
is the President of the Senate, sueceeds to the 
office of President of the United States upon 
conviction and removal of the accused. ‘This 
reason exists in full force in the present case. 
If Mr. Johnson shall be removed the President 
of the Senate will succeed to his office. Besides 
it is clear to my own mind that under the first 
section of the second article of the Consticu- 
tion the office itself fully and completely de- 
volves upon the Vice President upon the death 
of the President. At the same time [ think 
it is the essential character of the powers and 
duties constitutionally discharged which is to 
determine the question, and not the official title 
of the man by whom they are discharged. So far 
as this question is concerned it is, therefore, in 
my judgment, after all quite immaterial whether 
we say that the office of the President or the 
powers and duties of that office devolved on 
Mr. Johnson upon the death of Mr. Lincoln. 
So far as this question is concerned, he who 
exercises the powers and performs the duties of 
President is for the time being President. And 
while I admit that the phrase ‘f Vice President 
discharging the powers and duties of the office 
of President,’’ or the phrase ‘Vice President 
acting as President,’’ would indicate the mode 
of accession to, as well as the nature of, the 
office held, at the same time I think that the 
word ‘ President’? accurately and sufliciently 
designates the office. 

This, in my judgment, isall that is required 
in the case. { cannot see why the articles 
should show how Andrew Johnson acquired 
his office any more in this case than if he had 
been elected to it by the people. If the com- 
mittee had in their report described Mr, John- 
son as “ Vice President acting as President,” 
or as ‘* Vice President discharging the powers 
and duties of President,” I think they would 
have made no serious mistake. And yet I very 
much preter the form which they have adopted. 
If Abraham Lincoln were now President, after 
a period of inability during which Mr. Johnsou 


had acted as President, and Mr. Johnson were | 


now Vice President, and we were about to im- 
peach the Vice President for crimes and mis- 
demeavors which he had committed as Presi- 
dent, we might be embarrassed by the question 
whether the Chief Justice or the President of 
the Senate should preside at his trial. And if 


| we were now about to impeach Mr.Jobnson for 


offenses committed during Mr. Lincoln's life, 
and while Mr. Johnson was simply Vice Pres- 


ident; we might experience similar embarrass- | 


ment. Butno sach difficulty attends the case 


before us. ‘We arraign Mr. Johngon for ‘high 
crimes and misdemeanors committed- ‘gineé 

President Lincoln’s death, while Mr. Johnson 
was discharging the ‘same powers and duties 
which he now discharges. ae : z 

Again, sir, both the Senate: and the House 
of Representatives have repeatedly, by solemn 
acts and joint resolutions, réeognized the full 
official character of Andrew Johnson as Presi- 
dent of these United’ States: ‘Lime Svill not 
permit me to refer to more than‘one oF tivo of 
these cases. In the act to reimburse thé States 
of Indiana and Ohio for certain moneys ex: 
pended, which act was passed by this Congress 
and approved by Mr. Jotinson on the 29th- of 
March, 1867, we used the following words: ’ 

.“ Beitenacted by the Senate and Houseof Renrésenta~ 
tives of the United States of America in Congress assem- 
bled, That immediately after the passage of this.act 
the President shall appoint three commissioners by 
and with the advice and consent of the Senate,” &e. 

And in the preamble of a joint resolution 
approved by Andrew Johnson March 29, 1867, 
we used these words: f 

“Whereas on the 3d day of April, 1866..by the. au- 
thority and direction of the President of the United 
States, agricultural collége scrip, covering nearly two 
hundred and seventy thousand neres, was issued and 
delivered to the State of North Carolina,” &e. 

Mr. Johnson himself has, on scores, if not 
on hundreds, of oceasions, within the last year, 
asserted his position as President of the Uni- 
ted States. In his last annual message, in 
which he denounces Congress for attempting 
to strip him of some of the prerogatives of the 
presidential ofice, he again and again reiter- 
ates this assertion. In the very order for the 
removal of Mr. Stanton upon which the first 
of these articles of impeachment is founded, 
and which bears the date of February.21, 1868, 
Mr. Johnson says to Mr. Stanton: 


“Sir: By virtue of the power and authority vested 
in me, as President, by the Constitution and Jaws of 
the United States, you are hereby removed. from 


office as Secretary for the Departwent of War, and 
your functions as such will terminate upon receipt 


of this communication.” . 


This question, then, seems to be closed, so 
far as the accused is concerned, and so:far, 
also, as that tribunal is concerned in which is 
vested absolute and exclusive power-to decide 
it—I mean the Senate of the United States. 

I pass now, sir, to the consideration of the 
second of the articles of impeachment. pre- 
sented by the committee. I shall, probably, 
have no time to discuss any others. 

By the second section of the second article of 
the Constitution officers of the United States 
are, so far as their mode of appointment is con» 
cerned, divided into two distinct classes. The 
first class embraces those officers who can, 
under the Constitution, only be appointed by 
the President, by and with the advice and con- 
sentof the Senate, Thesecondclass embraces 
those who are styled inferior officers, whose 
appointment may be vested by law in the Pres- 
ident, or in the courts of law, orin the heads 
of Departments, at the discretion of Congress, 
Congress may authorize the President or the 
courts of law or the heads of Departments to 
appoint inferior officers without the advice and 
consent of the Senate, but cannot authorize 
them so to appoint any officers except inferior 
officers. In the absence of legislation vesting 
the appointment of inferior officersin the Presi- 
dent, courts of law, or heads of Departments, 
the Constitution requires them to be appointed, 
like officers of the other class, by the President, 
by and with the advice and consent of the Sen- 
ate. The Constitation contains no provision for 
or allusion to the removal of officers: of either 
classasa distinct and isolated-act. How, then, 
may an officer be constitutionally’ removed 
whose appointment must-be made by and with 
the advice and consent of the Senate? And 
how can an officer be removed whose appoint- 
ment may he vested bylaw ii the President, or 
courts of law, or heads-of Departments? It 
seems to me that, upon principles. the answers 
to these questions sre:very plain. Officers of 
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the first class, that is, officers who, under the 


Constitution, can only be appointed by the: 


President, by and with the advice and consent 
of the Senate, may, in the first place, be re- 
moved by the appointment of their successors, 
by and with the advice and consent of the Sen- 
ate. . This mode, and this mode only, is ex- 
pressly prescribed in the Constitution, They 
msy, perhaps, in the second place, be removed 
by an order of removal made by the President, 
, byand with the advice and consent of the Sen- 
ate, without an appointment ofasuccessor. This 
second mode is not expressly provided by the 
Constitution, and is only authorized, if author- 
ized at all, by. implication from the power to 
appoint. I am willing to concede, for the pur- 
pose of this argument, that a removal may be 
80 made, 

In the case of one of the second class of 
officers, those inferior officers whose appoint- 
ment may be vested by law in the President 
alone, or the courts of law, or the heads of 
Departments, the mode of his removal will, 
in the first place, depend upon the question 
whether his appointment or removal has or 
has not been vested by law in the President, the 
courts of law, or the heads of Departments. 
If it has not been so vested he can only be 
removed by the President, by and with the 
advice and consent of the Senate, either by 
the appointment of his successor, under the 
express power of the Constitution, or by mere 
removal under a power possibly to be implied 
therefrom. But if his appointment or removal 
has been vested in the President alone then 
the President alone may remove him, either 
by the appointment of a successor, as expressly 
provided: or, possibly, by a mere order of re- 
moval under an implied power. ‘I'he result is 
that inferior officers may be removed by the 
President alone if their appointment or removal 
has been vested in the President alone. If it 
has not been so yested they can only be removed 
by the President, by and with the advice and 
consent of the Senate; and as to all other 
officers it is quite immaterial what acts Con- 
gress may pass; they cannot be constitutionally 
appointed or removed save by the President, 
by and with the advice and consent of the 
Senate. 

The President, in his last annual message, 
earnestly insists that unless the Constitution 
pres him by implication the power of removal, 

e is held to an official responsibility for the 
acts of his subordinates, of which he cannot 
possibly acquit himself. But, sir, the Constitu- 
tion actually authorizes Congress to vest abso- 
lately in the courts of law or heads of Depart- 
ments the appointment of every inferior officer 
in the executive branch of the Government, 
without exception, and without any possibility 
of interference by the President; and if you 
admit what his defenders claim, thatthe Cabinet 
officers are, under the Constitution, inferior offi- 
cers, then Congress may at any time by law, de- 
prive the President of the power of appointing 


or-even nominating a single one of the many | 


thousand executive officers required in the 
Government. Bat if you deny, what his de- 
fenders assert, that the members of the Cabi- 
net are inferior officers, then the Constitution 
authorizes Congress by law to deprive bim 
of the power to nominate or appoint any ex- 
cept Cabinet. officers. The power of appoint- 
ment, therefore, has no intimate relation to 
the President’s responsibility for the official 
conduct of his subordinates. - How absurd, 
then, to make this responsibility the basis of 
an implied power of removal! 

Now, if the Secretary. of War is not an 
inferior officer within the meaning of this pro- 
vision of the Constitution, he ean neither be 
appointed nor removed except by the Pres- 
ident, by and with the advice and consent of 
the Senate. In that case an examination of 
the statutes will be quite superfluous. It is 
only necessary to look into the Constitution 
itself Is the Secretary of War an inferior 


| 


{! 


officer within the sense of the constitutional 
provision referred to? Does not the very 
phraseology of the clause which relates to the 
appointment of these inferior officers exclude 
the idea that the head of the Department. of 
War is one of them? These are the words 
of the clause: 

“ But the Congress may by law vest the appoint- 
ment of such interior officers as they think proper 
in the President alone, in the courts of law, or in the 
heads of Departments.” 

Is it reasonable to suppose that one of these 
very inferior officers has been selected as an 
authorized depositary of this power of ap- 
pointment of inferior officers? 1s not the idea 
excluded by the very collocation of the words 
‘inferior officers’? and © headsof Depart- 
ments” in this clause? But, sir, the conse- 
quences of such a construction as will make 
the head of the War Department an inferior 
officer under this clause are most absurd. If 
he is an inferior officer, Congress is expressly 
authorized by this clause, at its discretion, to 
vest his appointment absolutely in either the 
President, or the courts of law, or the heads of 
Departments. That is to say, Congress may 
anthorize the Supreme Court, orany other court 
of law of the United States, to appoint and 
remove the Secretary of War without the 
interference of the President, or the approval 
of the Senate. More than that, sir, Congress 
may authorize the Secretary of War to appoint 
the Sefretary of War without the interference 
of the President, or the advice or consent of 
the Senate, and thus by a single act enable 
every Secretary to designate his successor and 
so establish a perpetual succession, which 
neither the President nor the Senate nor the 
people can interrupt. Sir, you cannot avoid 
these most absurd consequences of the con- 
struction proposed unless you take the ground 
that the Secretary of War is not one of the 
heads of Departments referred to in the Consti- 
tution. But that the term “heads of Depart- 
ments ’’ does apply to the Secretary of War and 
other Cabinet oflicers is placed beyond a doubt 
by that passage in the same section wherein it 
is provided that the President— 

“ May require the opinion in writing of the princi- 
pal officer in cach of the Exceutive Departments.” 

If I am right, sir, in my opinion, that the 
Secretary of War is not an inferior officer 
within the meaning of the second section of 
the second article of the Constitution, then the 
Constitution does not permit, nor can any 
statute empower the President to appoint a 
Secretary of War except under the last clause 
of the section, to fill a vacancy which may 
happen during the recess of the Senate, by 
granting a commission which shall expire at 
the end of the next session. This, of course, 
| disposes of one branch of the case now before 
us. If fam also right in my opinion that 
under the Constitution officers who can be 
appointed only by and with the advice and 
i consent of the Senate can only be removed 
by and with the advice and consent of the 
Senate, then it is unnecessary to examine the 
bearing or meaning of statutory provisions on 
this subject. 

1 therefore take the position that the Con- 
stitution itself, any statutory legislation to the 


mentor removal of the Secretary of War without 
the advice and consent of the Senate while the 
Senate is in session. And the President of the 
United States, having violated this provision 
of the Constitution for the corrupt and wicked 


Government in the hands of its enemies, is sub- 
ject to impeachment. 

But, sir, for the sake of argument I will 
grant that the Secretary of War is an inferior 
officer, whose appointment and removal may 
| be constitutionally vested by law in the Presi- 
dent alone, without the advice and consent of 
the Senate; and I will also, for the sake of 


contrary notwithstanding, furbids the appoint- | 


purpose of placing the military power of the | 


argument, admit all the other premises upon | 


which the defenders of the President-rest their 
legal argument, that by the-act of 1789 the 
President alone was authorized to remove the 
Secretary of War, and that by the act of 1795 
the President: was. empowered to: fill, for a 
period of six months, by ad interim appoint- 
ment, a vacancy in the office of Secretary of 
War, whether it was or was. not, in the lan- 
guage of the statute, a vacancy, whereby: the 
Secretary of War could not perform the duties.of 
his office. I will admit, too, that the Adjutant 
General of the Army was eligble to such an ad 
interim appointment, and; finally, that iy the 
proviso of the first section of the civil-office 
tenure act of 1867 the Secretary of War was 
empowered to hold his office for and during the 
term of office actually held by the President 
who appointed him, and one month thereaiter, 
and not during the term for which such Presi- 
dent was elected. These are all the premises 
claimed by the President’s defenders. Admit 
them, and still their conclusion does not follow. 
Most of them can be admitted only for the 
sake of argument. [have already shown what 
absurdities are involved in the doctrine that 
the Secretary of War is, within the meaning of 
the second article of the Constitution, an in- 
ferior officer. . It is not to be forgotten that if 
any power of removal is conferred upon the 
President by the act of 1789 it is not expressly 
conferred, but only by implication from the 
clause which provides that the chief clerk— 
“Whenever the said principal officer shall be re- 
moved from office, by the President of the United 
States, or in any other case of vacancy, shall, during 
such vacancy, have the charge and custody of all 
records, books, and papers appertaining to the said 
Department.” . 
Whether this clause of itself confers a power 
of removal, or merely defines the powers of 
the chief clerk, in case of vacancy by removal 
or otherwise, leaving the power of removal to 
be determined by other statutes, is a question 
of construction. It should also be remem- 
bered that the act of 1795 only authorizes an 
ad interim appointment to fill a “vacancy 
whereby the Secretary of War cannot perform 
theduties of his office.” Andif under the civil- 
office tenure act of 1867 Mr. Stanton’s term 
ended, and his office became vacant one month 
after Mr. Lincoln's death, or when the law 
took effect, the same was true of the terms of 
Secretaries Seward, Welles, and McCulloch, 
neither of whom was ever reappointed, and 
this day the President retains them in violation 
of the law. : 
Assuming these premises, however, let us as- 
certain the official position which Mr. Stanton 
actually maintaiued under the Constitution and 
laws on the day before the civil-office tenure 
act took effect—that is to say, on March 1, 
1867. Mr. Stanton had been appointed by 
President Lincoln, by and with the advice and 
consent of the Senate, during his first. term. 
Under that appointment his official character 
remained absolutely perfect up to the close of 
Mr. Lincoln's first term. If Mr. Lincoln had 
the power to remove him without the approval 
of the Senate he had not exercised that power. 
Nor had he removed him or attempted to re- 
move him with the approval of the Senate. 
Inasmuch as the office of Secretary of War, like 
that of chief clerk of the War Department, 
was, by the act of 1789, made of indefinite 
duration, with no provision for its termination, 
except by new appointment or removal, Mr. 
Stanton continued to be the constitutional and 
lawful Secretary of War from the commence- 
ment of Mr. Lincoln’s second term until his 
death. And, for precisely the same reason, he 
continued to be the constitutional and lawful 
Secretary of War from the date of Mr. John- 
son's accession to the Presidency until March 
1, 1867. If the law or the Constitution had 
expressly, or by implication, limited the dura- 
tion of the office of the Secretary to the term 
of the President by whom he was nominated, 
then of course a new appointment would have 
been: necessary at the commencement of Mr, 
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Lincoln’s second term. Andifthelaw or Con- 
stitution had expressly or by implication limited 
the duration of the office of the Secretary to the 
lifetime of the President by whom he was nomi- 
nated, then a new appointment would have 
been necessary at the accession of Mr. Johnson 
to make Mr. Stanton, to all intents and pur- 
poses, the lawful incumbent of the office. But 
no such provisions existed up to March 1, 1867. 
Under the law, as it stood from the organiza- 
tion of the Government up to March 1, 1867, 
the first Secretary of War of President Wash- 
ington might have retained his office through 
the successive administrations until March 1, 
1867, if he had lived so long, without any new 
appointment, unless displaced by removal or 
by the appointment of a successor. 

If President Johnson had the power, under 
the act of 1789, to remove Mr. Stanton from 
the War Office between the date of Mr. Lin- 
coln's death and March 1, 1867, yet, asa matter 
of fact, he did not exercise that power. -On the 
contrary, hedeclined to accept Mr. Stanton’s 
resignation, tendered soon after the death of 
Mr. Lincoln. Nor had President Johnson up 
to that time removed or attempted to remove 
the Secretary by and with the advice and eon- 
sent of the Senate. On the ist day of March, 
1867, therefore, Mr. Stanton held the office of 
Secretary of War by a title as good as that by 
which any Secretary has ever held the office 
since the organization of the Government, or 
ever can hold it in the future—by a title abso 
lutely perfect and unquestionable. Grant that 
up to that day the act of 1789 did permit Mr. 
Johnson to remove Mr. Stanton without the 
approval of the Senate, yet on the 2d day of 
March, 1867, whatever power of removal had 
been previously conferred by statute was with- 
drawn by statute, whatever had been conferred 
by the act of 1789 was withdrawn by the civil- 
office tenure act, the provisions of which clearly 
take away whatever power may have been by 
statute previously granted for the removal of 
any civil officer without the advice and consent 
of the Senate. After the passage of the civil- 
office tenure act of 1867 the President had no 
independent power of removal by virtue of any 
statute, whether the act of 1789 or any other. 
lf he claimed any such power after the passage 
of the actof 1867 he must have based his claim 
upon constitutional, not statutory grounds ; 
for whatever the statute had given the statute 
had taken away. If the Constitution had given 
or could give any power of removal which the 
statute could not take away, the statute cer- 
tainly had not given, could not give, any power 
which the statute could not also take away. 
Unless, then, the Constitution proprio vigore 
invests the President with the absolute power 
of removing civil officers of the United States 
he could not have so removed Mr. Stanton after 
March 2, 1867, if he had himself nominated 
him to the office which he held. I think this 
proposition is too clear for doubt or dispute. 

Now, how is the case affected by the cir- 
cumstance that Mr. Stanton was not nomin- 
ated by Mr. Johnson, but was nominated by 
Mr. Lincoln? To this cireumstance, of course, 
is applied the proviso of the first section of the 
civil-officé tenure act, wherein it is declared 
that the, Secretary of War shall hold his office 
during the term of the President by whom he 
was appointed and for one month thereafter. 
It is claimed, in the first. place. thatthe expres 
sion “term of the President’’ in this proviso 
means'the term which he actually holds and 


not the term for which he is elected—that in | 


the case before us it means the term which 
President Lincoln actually held and not the 
term for which he was elected ; and, in the next 


place, that-after the expiration of the month. 


so limited: the President had the right to re- 
move Mr. Stanton at anytime. Admiting, 
for the sake of argument, thatthe term meant 
in the act is the term actually: held by the 


President, what legal aud constitutional. pow- 


ers and rights had President. Johnson. in the 


| ment. 


premises. after the civil-office tenure act became 
alaw? lt may possibly be a question when 
the month practically ended; whetherit ended 
by retroactive operation of the law, on the Lith 
day of May, 1865, one month after Mr. Lincoln 
died, or on the day when the law took effect, 
or at the expiration of one month after the 
law went into operation. To this question let 
the defenders of the’ President choose their 
own answer. They may assume that this pro- 
viso applied to Mr. Stanton and may fix the 
end of the term therein designated at either 
one of those three dates. How now stands 
the case? The ‘most that can possibly be 
claimed, indeed all that can possibly be claimed, 
from this proviso is that upon the day fixed a 
vacancy occurred in the office of the Secretary 
of War, which could be filled according to law. 

The case will be strongest for the President 
if the end of the term be fixed at the expiration 
of one month from and after the passage of the 
act, that is, on April 2, 1867. Upto that time 
the President never, in fact, attempted to re- 
move or suspend Mr. Stanton, either with or 
without the consent of the Senate; up to that 
time he was clothed with the complete official 
character of Secretary of War. Now, if the 
proviso of the act of 1867 applied to his official 
term onthe 2d day of April, 1867, its effect 
was not to enable the President to remove the 
incumbent at his pleasure on or after that day, 
but to create a vacancy at that time by the mere 
operation of the law itself. But for the vacancy 
so created Mr. Stanton would have been en- 
titled under the clause which precedes the pro- 
viso to hold his office until his successor should 
have been lawfully appointed, by and with the 
advice and consent of the Senate, just as Post- 
master General Randall and Secretary Brown- 
ing, who had been nominated by Mr. Johnson, 
were entitled to hold theirs. If Mr. Stanton’s 
office did not fall within the class covered by the 
proviso, so as to become vacant at the end of 
the month, then it did fullwithin the class covered 
by the first clause of the section, and all statu- 
tory power to remove the incumbent was with- 
drawn by the act. If the first clause, which 
authorized civil officers appointed by and with 
the advice and consent of the Senate to hold 
their offices until their successors should be ap- 
pointed in the same way, was rendered in- 
Operative in Mr. Stanton’s case, by the pro- 
viso limiting his term to April 2, 1867, then 
the only result was that a vacancy in the 
office occurred on that day. The law did not 
authorize Mr. Johnson toremove Mr. Stanton, 
but did itself remove him and create a vacancy 
in the office. 

Let it be admitted, then, that on that day a 
vacancy arose, and that nothing in the act of 
1867 exempted this particular case from the 
operation of the act of 1795, authorizing the 
President to fill vacancies by ad interim ap- 
pointments, or from the operation of the act 
of 1789, authorizing the chief clerk, during a 
vacancy, to have the charge and custody of 
the records, books, and papers of the Depart- 
What disposition was it competent for 
the President to make of the War Office on 
that day? And how did he, in fact, dispose of 
it? Four courses were open to him. He could 
either put the chief clerk in charge under the 
act of 1789; he could make an ad interim ap- 
pointment under the act of 1795; he could 
make a full appointment by and with the ad- 
vice and consent of the Senate, supposing the 
Senate to be in session; or, finally, if the Sen- 
ate was not in session, he could make a tem- 
porary appointment, to terminate, unless ap- 
proved by the Senate, at the end of the next 
session of Congress. What course did the 
President adopt? He did not put the chief 
clerk in charge of the office. He did not nom- 
inate to the Senate, nor did he appoint an offi- 
cer to hold until the end of the next session 
of Congress. There was only one other lawful 
course open to his choice. That was to make 
an ad interim appointment. 
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such en appointment? Certainly he did not. 
Bat, inasmuch as an ad interim appointment, 
under the act. of 1795, required no particular 
ceremony: for. its consummation, 1 have. no 
doubt. that the mere permissive retention of 
Mr. Stanton by the President might have-bee 

a substantial compliance with. the act. - i 

And conceding all the premises claimed. by 
the President's defenders, you can. place his 
retention of Mr. Stanton upon no other legal 
ground than that of an informal ad interim 
appointment. Precisely the same thing is true 
of the cases of Secretaries Seward, Welles, 
and MeCulloch. Buttheact of 1795 expressly 
and peremptorily provided that no single va- 
cancy should be filled by ad interim appoint- 
ments for more than six months; therefore it 
became the duty of the President.to nominate 
to the Senate, on the 2d of October, 1867, or 
as soon thereafter as the Senate should be in 
session. If, then, Mr. Stanton’s retention is 
assumed to have been virtually an ad interim 
appointment under the act of 1795, and the 
subsequent substitution of General Grant for 
the suspended Secretary is alsoassumed to have 
been virtually an ad interim appointment, 
under the same act, yet the six months had 
expired before the present session commenced, 
and since the first day of this session it hag 
not been lawful for the President, under any 
conceivable construction of any statute, to make 
an ad interim appointment. Giving to’ each 
of these statutes any phase of construction 
claimed by the President's champions there 
has been no day since the first dey of this ses- 
sion when he could lawfully make any ap- 
pointment except a full appointment, by and 
with the advice and consent of the Senate. 
Their defense on this ground, be it remem- 
bered, would gain no strength from an admis- 
sion of the unconstitutionality of that feature 
of the civil-office tenure act which prevents 
the removal of officers without the advice and 
consent of the Senate, for I am now reasoning 
upon the admitted ground that a vacancy act- 
ually existed in the War Department by virtue 
of the law itself, Admitting all their premises, 
then, their conclusion does not follow. 

The attempted appointment of the Adjutant 
General was absolutely without warrant of law, 
even though the proviso of the act of 1867 ap- 
plies, as the President's friends insist it does 
apply, to Mr. Stanton. And if itdoes apply to 
him, then it also applies to Secretaries Seward, 
Welles, and McCulloch ; and their offices have 
been vacant and their acts void at least since 
April 2, 1867. On the other hand, if it does 
not apply to him, the power of removal, with- 
out the advice and consent of the Senate 
granted by the act of 1789, is withdrawn from 
the President, so far as his office is concerned, 
by the act of 1867. 

Of course it cannot be said that it was for 
the President to decide, under the act of 1867, 
whether a vacancy did or did not occur in Mr. 
Stanton's office, or when it occurred. The 
law itself did or did not create a vacancy. If 
it did not, then all pretext of authority to make 
an ad interim appointment disappears. If it 
did, then the vacancy occurred at the time 
fixed by the law, which was either on the 15th 
day of May, 1865, or on the 2d day of March, 
1867, or on the 2d day of April, 1867. Giving 
the President his choice in these dates, he was 
by the express provision of the act of 1795 for- 
bidden to fill any one vacancy by appointment 
ad interim for a longer term than six months. 
And whether you do or do uot regard the. re- 
tention of Mr. Stanton up to the date of his 
suspension, and the subsequent appointment 


| of General Grant, as virtually ad. interim ap- 


pointments under the act of 1795,. yet the 
period of six months fixed by that act began 
to run at the very latest on the 2d day of April, 
1867, and ended on the second. day of October, 
1867. After the first day.of the present session, 
therefore, it was too-late. for an ad interim 
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ofthelaw or Constitution. It results from this 


reasoning ‘that the appointment of General 
Thomas was a violation of the Constitution. 
It will not help the case on this point to say or 
show that the President has, under the Con- 
stitution, aright to remove the Secretary of 

' War at his pleasure without the advice or 
consent of the Senate. Grant all that; the 
fight to appoint is quite another thing. The 
Constitution does not vest that power in the 
President. If it be construed to authorize 
Congress so to vest that power, and if, at the 
same time, it be assumed that the act of 1795 
did so vest it as to ad interim appointments, 
still the period to be covered by such appoint- 
ment: was limited to six months, and that 
period ‘had expired long before thé appoint- 
ment of General Thomas. 

' For precisely the same reason itis of no avail 
to show that the feature of the act of 1867, which 
requirés the advice and consent of the Senate 
in cases of removal, is unconstitutional. And 
for the same reason, also, is it of no avail to 
show that the act of 1789 expressly authorized 
the removal of the Secretary of War. 

Admitting, then, all of the premises claimed 
by the President's defenders ; admitting that 
the President has, under the Constitution, ab- 
solute power of removal, that the act of 1789 
expressly authorized him to remove the Sec- 
retary of War, and that the civil-office tenure 
act, of its own force, created a vacancy in that 
office, and permitting the President to select, 
at his pleasure, either one of the three possible 
dates of the occurrence of such vacancy; ad- 
mitting, also, that, by the act of 1795, the Pres- 
ident was. authorized to supply such vacancy 
for six months, by ad interim appointment; 
admitting all this, we still find the President 
without justification for the appointment of 
Lorenzo Thomas as ad interim Secretary of 
War. 


3 Impeachment. 
SPEECH OF HON. JOHN F. DRIGGS, 


OF MICHIGAN, 
In tue House or REPRESENTATIVES, 
March 2, 1868, 
On the articles of impeachment reported from the 
= i committee. 

Mr. DRIGGS. Mr. Chairman, in rising to 
discuss the subject before the House, I am im- 
pressed. with the knowledge that it is useless 
tọ attempt to say much without going over, to 
some extent at least, the same ground occu- 
pied by those who have preceded me. For the 
irst time since the organization of the Gov- 
ernment we are considering charges against 
the Chief Magistrate of the nation, who is 
now arraigned before the Senate, the whole 
people of the United States and of the world, 
for high crimes and misdemeanors, and hav- 
ing prepared these grave charges against An- 
drew Johnson before such an august tribunal, 
itis incumbent upon those instigating the same 
to‘make good their promise to sustain these 
accusations. 

‘Bir a man’s neighbors, those who are fa- 
milfar with the character of a man, whether 
he be.a private or public citizen, scarce ever 
make mistakes in estimating his moral worth 
and standing. If he is a good citizen and 
neighbor, a sober man, industrious, honest, and 
truthful; if he obeys the laws, both of God 
and man, it will be known and acknowledged, 
and no one will commit errors in forming a 
judgment. of his character. On the other 
hand, if he be idle, vicious, dishonest, untruth: 
ful, quarrelsome, self-willed, intemperate, a 
known violator of the laws of God and of his 
country, disguise these qualities ashe may, his 
character will be known and a proper éstimate 
given of such a man everywhere. No matter, 
sir, if he shall be clothed in the robes of piety 
and shielded bv the garb of religion; no mat- 


-of the great political offender who now stands 


ter though he may offer long prayers in the 
satictuary and make oft-repeated professions 
of pure motives and good intentions, he.can- 
not long deceive the world as to his. real char- 
acter. ý 

Mr. Chairman, the history of crime and of 
its perpetrators shows that some of the most 
notorious criminals and felons in ail times past, 
and especially political offenders, have been 
more conspicuous and celebrated for their skill 
and cunning in covering overtheir motives and 
the evidence of their guilt than for the very 
crimes themselves. The history of Greece, of 
Rome, Carthage, France, and even that of this 
country, proves this fact. When the Trojan 
horse disgorged its armed soldiers within the 
secure and impregnable walls of Troy, and by 
treachery and professions of friendship this 
monster gained a position in the citadel of that 
confiding city, Troy fell. Other nations have 
had similar experiences. 

Mr. Chairman, I have shown that political 
crimes are conceived and carried into execu- 
tion almost always under extreme professions 
of patriotism, love for the people, and venera- 
tion for law, the very letter and spirit of which 
are cunningly violated and rendered inoperative 
by every act that can be devised, till, by slow 
degrees, veneration for law is gone and with it 
the liberties of the people. What isthe history 


charged with high crimes and misdemeanors 
and with attempting to corrupt the officers of 
the Army, to destroy the citadel of this great 
and free republic? Why, sir, it is the sameas 
that of many others who have gone before him. 

But, more fortunate for the safety of our lib- 
erties, in his maddened zeal to accomplish his 
evil designs, he has at last openly and without 
disguise violated and set at defiance the laws 
and law-making power of theland. More for- 
tunate for our liberties, because had he con- 
tinued, as in times past, to artfully embarrass 
and prevent the execution of law by continuing 
to submit to the treasonable advice and more 
able judgment of his friends, he might have 
brought ruin to the cause of liberty and justice, 
and possibly have escaped the punishment due 
to his crimes. But, not content with the pro- 
gress made, he attempted a little too soon to 
declare himself superior to and above the law. 
And more fortunate still, our fathers who or- 
ganized this Government and gave us the Con- 
stitution asa guide gave us also a power in the 
land higher than the one-man power accident- | 
ally and unfortunately, and, God be praised, 
temporarily, held by Andrew Johnson. That 
power, sir, was given to the people's repre- 
sentatives, the Congress of the United States. 
It is their mission to defend the liberties of the 
people, and that high and holy duty they will 
perform without regard to the threats of rebels 
or their allies. 

Sir, itis not given to man to read the thoughts 
of the human heart. He may only judge of 
men’s motivesand wicked designs by their acts. 
Judging by this rule, and taking as my guide 
the whole course of Andrew Johnson since the 
murder of Abraham Lincoln, I cannot doubt |! 
that Andrew Johnson was as guilty of moral 
and political treason before he had thrown him- || 
self openly in the face of law by the attempted 
removal of Mr. Stanton as he 1s to-day by the 
commission of that act. Sir, I believe he is 
guilty, and that he ought to and will be re- 
moved not only for the violation of the tenure- 
of-officelaw, but, as Commander-in-Chief of the 
Army, in attempting to corrupt inferior officers, 
and thus violating military law. Not only this; 
but for violating the plain letter of the Constitu- 
tion which he had sworn to protect. 

Sir, Andrew Johnson is to this nation what |! 
the Trojan horse was to Troy—he is all. fair 
withont while within is concealed instruments 
of death to the liberties of the people. 

I earnestly trust that the great fraud has been |! 
discovered'in time to save this nation from the || 
wicked designs of its enemies, and to this end |! 
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Lhope he may have a fair trial. and a speedy 
exit from the high station he fills, that his ex- 
ample may deter others for-all-time from asim- 
ilar fate, and that-peace, confidence, and:pros- 
perity may again be restored. to our distracted 
country. at 


Reconstruction. 
SPEECH OF HON. GARRETT DAVIS, 


OF KENTUCKY, 
In tux UNITED Srares SENATE, 
February 11 and 20, 1868. 

The Senate having under consideration the. bill 
GI. R. No. 489) additional and supplementary to an 
act entitled ‘‘An act to provide for the more efficient 
government of the rebel States,” passed March 2, 
1867, and to the acts sapplementary thereto— 

Mr. DAVIS said: f 

Mr. Presipeyt: Lam very deeply impressed 
with the importance of the pending bill and the 
measures to which it is supplemental;.and a 
consciousness of my inability.to examine and 
dissect them as they should be is a source of 
real grief. I am, however, sustained. by this 
reflection: that in opposing congressional re- 
construction I am wholly free from party preju- 
dice or party predilection. In attempting an 
humble part in the exposition of measures of 
such transcendent interest I am happy to be 
free of such unworthy influences. 

Without intending to be egotistical I an- 
nounce that I am an old Whig. I learned my 
politics in the school of the great statesman, 
Mr. Clay, and I still adhere to his teachings, 
to his interpretation of the Constitution, which 
he deduced from the instrument itself, illus- 
trated by the Federalist, and which is made all 
luminous by the subsequent writings of Mr. 
Madison, recently published. When I. was 
proximating manhood the trouble incident to 
the admission of Missouri as a State into the 
Union sprung up, and was composed by the 
celebrated compromise which has ever since 
borne thatname. The paternity of that meas- 
ure has been generally attributed to Mr. Clay. 
lts author was Senator Thomas, of Illinois; 
but it was the matchless powers of.Mr. Clay 
that procured its adoption. 

MISCELLANEOUS REMARKS, 

I believe that Congress had no power to 
impose its conditions, but had I been an actor 
in that important transaction, the same stress 
that controlled the great and patriotic spirit of 
my leader would doubtless have borne me along. 
That compromise averted a threatened dissolu- 


j tion of the Union at that early day of our na- 


tional existence, allayed the strife of sections 
and discordant institutions, and gave. to the 
whole country peace and repose for the third 
of a century. The repeal of that compromise, 
if not a crime, was a great political blunder, 
and has been the fruitful mother of all the 
great political ills that have since afflicted the 
people of the United States. Though but a 


| private citizen, I was open in my opposition to 


its repeal or disturbance; and not only to the 
Kansas-Nebraska bill, but also to the Lecomp- 
ton constitution. No power can legitimately 
make the constitution and the government of a 
State but itsown people, and 1 could not doubt 


| that that constitution was not made by the peo- 


ple of Kansas, but by a small fraction who 
attempted to foistit upon the great mass of her 
protesting people. I also opposed the seces- 
sion of the southern States, both on principle 
and policy. I believed it to be not only with- 
out any authority of the Constitution, but 
simply revolution attempted to be disguised by 
another name, and I never doubted that it 
would produce a great civil war and all its 
concomitants; bulof the terrible extent, char- 


; acter, and consequences I had not approxi- 


mated a foreshadow. The people of the.south- 
era States had had long and great. cause of 
complaint.of many of the free States.and.their 
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people, but none against the Government of 
the United States; their grievances at the 
hands of the former were far from being suffi- 
ciënt to justify a movement for peaceable sepa- 
ration, and they did not form a plausible pre- 
text for attempting it bythe sword. Therefore 
when the authority of the United States was 
thrown off by the southern States and their 
people became armed insurrectionists, I ad- 
vocated their suppression by military force; 
and when our Government passed beyond the 
pale of its constitutional power, which was 
merely the suppression of the insurrection, and 
struck for the subjugation and conquest of the 
southern States and people, I opposed and 
condemned this unauthorized assumption of 
power, and the rights of the conqueror claimed 
under it. 

I have succinctly stated my position in rela- 
tion to these interesting questions, and as to 
each I believe I was right, and I still adhere 
tothat position. I have done this to support 
my declaration that in condemning the recon- 
struction measures of Congress I was free from 
party prejudice or party predilection, and was 
actuated solely by devotion to our country and 
its Constitution. 

Mr. President, in the career of the United 
States theré have been four principal epochs: 

1. Their revolt against the mother country, 
and the establishment of their independence. 

2. The formation and adoption of their Con- 
stitution, after a few years of experience in 
peace had demonstrated the utter and hopeless 
insufficiency of the Articles of Confederation 
to give them external security, and internal 
union, peace, order, and prosperity. 

8. The recent great and most extraordinary 
revolt of the people of eleven of the United 
States, and its still more extraordinary sup- 
pression, in its suddennegs and completeness, 
ending so abrubtly and squarely. 

4, The imminent danger of the overthrow 
of our Constitution and system of mixed na- 
tional and State governments by the party in 
power, in a series of unconstitutional ‘and de- 
structive measures, devised by them to break 
down the checks imposed on Congress by the 
organization of the other departments, and to 
defeat the legal and proper efforts of the peo- 
ple to displace them from power. 

This fourth epoch is not ‘yet consummated, 
and what remains to be done will determine its 
character. It has interest greater than those 
which preceded it, because the essential good 
that each of them brought to the American 
people is all involved in it, and is now to be 
lost or continued to them; and its importance 
is proportionably augmented. The authors of 
secession did not propose or desire war with the 
United States; on the contrary, their earnest 


wishes, their great hope was, that they would | 


be allowed peaceably to secede. They were 
moved by no hostility to our form of Govern- 
ment, for they framed one for themselves differ- 
ing from it only in one principle, the admission 
of the right of secession. The southern States 
admitted their consanguinity, and made strong 
professions of friendship and peace for the 
adhering States and their people. They, and 
some of the other States, had become deeply 
dissatisfied and embittered with each other ; 


and they sought a peaceful separation from, as | 


they believed, their northern enemies. The 
publicly exptessed opinions of the late Presi- 
dent of the United States, of the President pro 
tempore of the Senate, ot the Chief Justice of 
the Supreme Court, of Horace Greeley, and 
others, that if it was their settled wish they 
should be permitted to separate from the other 
States, aided them to reach the conclusion that 
in adopting that measure they would not pre- 
cipitate war. It is now certainly a debatable 
question whether it would not have been better 
for all the States and all the people that ‘‘the 
erring sisters should have been permitted to 
depart in peace.” Hach one had the right, 
under the constitution of the southern conted- 


eracy, at any time to secede from it; and their 
position in the United States would have been 
soon demonstrated to be so much more eligible 
than membership in the southern confederacy 
that before this time all of them, one by one, 
would have returned to the old Union, contrite 
as was the prodigal son. H 

But if their military coercion is to result, not 
only in their conquest and subjugation and the 
destruction of their governments and institu- 
tions, but also in the overthrow of the Consti- 
tution and the mixed system of national and 
State Governments and the liberties of the 
people of the United States, and the erection 
upon their ruins of a military despotism, bet- 
ter a thousand times that the right of the 
southern States peaceably to secede had been at 
once fully admitted. One third of the domin- 
ion of the imperial Republic would have fallen 
from it, but liberty, regulated and secured by 
the Constitution, would have remained to all 
the people. : 

The rebellion has been successfully and sig- 
nally suppressed, and the conflict of arms by 
which it was effected terminated about three 
years since. The rebels had made their ex- 
periment, and the completeness of their over- 
throw was only surpassed by that of their sub- 
mission. Their country and its resources were 
utterly exhausted, and their hopes and spirits 
broken down. They submitted in perfect obe- 
dience to the Constitution, laws, and authori- 
ties of the United States, greatly needing and 
earnestly invoking their protection, prepared 
and asking to be allowed to resume their 
place in the Union and Government, to per- | 
form all their duties, and to be admitted to the 
possession and enjoyment of all their rights. 
They have been purified in one of the severest 
ordeals through which any people ever passed, 
and to-day, in principle and spirit, they are 
nearer to true loyalty to the Constitution than 
any portion of the people of the United States. 
Their present true allegiance to itis in strik- 
ing contrast with the disloyalty of the Radical 
party ; they sought some years ago to’separate | 
themselves from it, even at the hazard of civil 
wat; but the Radicals are now subverting it to į 
enable them to hold on to power, to continue 
their possession of the form of government 
for its honors, its offices, its spoils, and plunder. 
‘The simple but momentous question now is, 
which shall succumb, the constitutional Gov- 
ernment and liberties of the people of . the 
United States or the Radical party? They can- 
not both exist; one or the other must perish. 
Even to produce its overthrow, 1 have no 
wish that this party should persist in its mis- 
chievous measures, which have regularly pro- | 
ceeded from bad to worse, until they have cul- | 
minated in the one now under consideration, and 
which, in view of the early age of our country, 
the- general intelligence and virtue of its peo- 
ple, their watchfulness of their individual in- 
terests and prosperity, their devotion to the 
principles of liberty, and the constitutional 
defenses of them built up so recently by men 
whose memories we worship, is the most start- 
ling and monstrous measure that was ever 
devised in a legislative assembly to be imposed 
uponany people. | sometimes have to summon i 
my cold reason to verify, that the strange and 
terrible events of the past eight years are re- 
ality; they seem so like the unsubstantial, 
shifting, but always horrible creations of a 
fever’sdelirium ; and certainly ofall the strange | 
phenomena the most startling is the bill under 
consideration. 

* GENERAL PRINCIPLES OF THE GOVERNMENT. 

The Government of the United States was 
formed by the action of thirteen sovereign 
States. ‘They made a Constitution for the or- 
ganization of a Government for the whole, by 
which they delegated to itsome general powers | 
necessary and proper for the management of | 
their common affairs; and all the powers not | 
invested by the Constitution in the common | 


ion. - The powers of each State to form-itsown 
governmentand makeits own laws for-the regu- 
lation of its people and domestic affairs, were 
not only not delegated to the.common Govern: 
ment, but were comprehended -by,the words 
describing the reserved- powers of the States. 
The validity of the common: Government re- 
sulted wholly from the adoption-of the Consti- 
tution by the States, and no-amendment can 
be made to it but by. their ratification, , 
The General Government wasnot only made 
by the States, but their governments were incor- 
porated as part of its machinery. The mem- 
bers of the Senate can be chosen only by the 
Legislatures of the States; the qualifications of 
the electors of representatives to Congress are 
fixed by them exclusively; and ‘‘the times, 
places, and manner of holding elections of Sen- 
ators and Representatives shall be prescribed in 
each State by the Legislature thereof; but Con- 
gress may at any time by law make or alter 
such regulations except. as to the places of 
choosing Senators.” Hach State appoints, in 


; such manner as its Legislature may direct, its 
presidential electors; and if, in the presidential 


election, no candidate shall have a majority of 
the whole number of electors appointed, and 
if the States, by their representatives, would 
not vote or would divide so that no candidate 
could get a majority of them, there could be no 
presidential election, The Government of the 
Jnited States was then formed with the knowl- 
ledge and purpose by those who made it, that 
it could in various modes be brought to a final 
and peaceful end by these States. 

1. By the people of the States refusing to 
elect. Representatives to Congress. 

2. By their Legislatures refusing to choose 
Senators. 

3. By the refusal of their Legislatures to direct 
the manner in which presidential electors may 
be appointed. j 

4. Bythe failure of their representatives to 

o into an election of President when there 
has been no election by the electors. 

5. By the States, when they proceed in such 
a state of case, to attempt an election, refus- 
ing or failing to give the vote of a majority of 
them to one candidate. 

This view of the subject shows how the States: 
and their governments are blended with the 
Government of the United States, that they are 
in truth a part of its essential framework and 
machinery, and that it could not be adminis- 


| tered or exist without their friendly codpera- 


tion. ‘The men who framed the Constitution 
comprehended fully what they were doing, and 
they not only did not intend that the Govern- 
ment created by it shonld manage the domestic 
affairs of the States, nor absorb any of their 
reserved rights and powers, but that it should 
be dependent for its continued existence upon 
the States. All the publications of the time 
show, that its best friends had serious doubts of 
the success and continuance of the new Gov- 
ernment; that they clearly understood the dif- 
ferent modes in which it could be terminated ; 
and if it should from any cause cometo an end, 
that every State should have a completely or- 
ganized government, fully competent to take 
care of its affairs. Every intelligent man who 
has carefully read the history of that period, 
knows that the government of each State and 
its sovereign and exclusive control of ail its 
own domestic affairs, were objects which greatly 
more absorbed the affections and solicitude of 
its people than even the great necessity for a 


i| common Government, and all the fruits which 


it could be expected to bringto them. When 
the work of the members of the Convention had 
been finished, and those great and virtuous 
men were about to affix their names to the draft 


| of the Constitution, if it could then infallibly 
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have been revealed to them, that the reserved 
sovereignty and rights of their respective States 


| would be subject by the new Government to 


such atrocious violations as we have witnessed 


Government were reserved by a special provis- i! inthe last few years, the peu would have dropped 
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from the hand of all of them, and the unsigned 
Constitution would have been abandoned for- 
ever. Such arevulsion would have originated 
in exalted and far-seeing patriotism, for the 
reserved sovereignty and rights of the States 
are, beyond all measure, of more value to the 
people of each State than all the good which 
the Government of the United States can confer 
on them. Its chief end was to secure to them 
the reserved sovereignty and rights against for- 
eignuand domestic dangers, and when it destroys 
them it becomes a direful curse. i 

This atrocious bill strikes down all the re- 
served sovereignty and rights of ten States and 
their people, abrogates their governments and 
the States, notwithstanding Congress and the 
President and the Supreme Court have each, 
in many solemn, official acts, recognized their 
existence both during and since the suppres- 
sion of the rebellion; wrests the Constitution 
and all its guarantees and protection away 
from their people; declares who shall and who 
shall not vute, and who shall and who shall 
not be candidates in the .work of construct- 
ing the governments of those States; sets up 
the General of the Army as an absolute mili- 
tary dictator in them; ejects from them ‘the 
jurisdiction and power of the Supreme Court, 
andof the President of the United States, both 
.as Commander-in- Chief of the Army and Navy, 
and as the chief executive officer of the Gov- 
ernment, on whom the Constitution specially 
devolves the duty to see that the laws are faith- 
fully executed, and whom it requires to swear 
that he will faithfully execute the office of 
President of the United States, and will to the 
best of his ability preserve, protect, and de- 
fend the Constitution of the United States; 
and then declares all attempts of those high 
functionaries to perform their constitutional 
duties in those ten States to be cimes, and 
visits them with infamous punishment. 

Here is the very frenzy of faction in its 
mischievous and deformed wickedness. The 
authors and supporters of this measure or I 
Jabor under mental and moral insanity, and it 
does not seem to me to be I. 

Mr. President, some of the defenders of 
this reconstruction policy, and particularly its 
great champion in the other House, frankly 
declare that it has no warrant in the Consti- 
tution. That admission should end the con- 
troversy, for Congress derives all its powers 
from the Constitution, and when it attempts to 
exercise any outside of it becomes simply a 
revolutionary assembly. Several Senators have 
claimed that the reconstruction measures are 


authorized by the Constitution, but most of 


them who support the policy have not disclosed 
their position on this question. He is a bold 
man who, notwithstanding the public declara- 
tion of his conviction that the Constitution 
gives no authority to pass these acts, yet sup- 
ports them; to be so convinced and to con- 
ceal it while voting for it is the easier part. 

I propose to examine the provisions of the 
Constitution which have been relied upon as 
conferring on Congress the power to pass the 
pending and previous reconstruction bills. 
The fourth section of the fourth article, in 
connection with the provision which invests 
Congress with a power of incidental legislation, 
have been conjointly claimed as the source of 
this power by all the Senators who have spoken 
to this point, except my honorable friend from 
Wisconsin, [Mr. Hows, ] who repudiates wholly 
the former provision and claims the power ex- 
clusively from the latter one, which is in these 
words : 

“ Congress shall havepower to makeall laws which 
shall be necessary and proper for carrying into exe- 
cution the foregoing powers and_all other powers 
vested by this Constitution in the Government of the 
United States or any department or officer thereof,” 

The power conferred by this clause is of an 
incidental and secondary character, and the 
laws it empowers Congress to pass, are such 
as may be tiecessary and proper to execute 
some other and enumerated power vested in 


the Government, or some of its departments 
or officers. This power of incidental legisla- 
tion is a very extensive field, but any act of 
Congress under it must have three indispen- 
sible conditions. First, it must be to execute 
another power, named in the Constitution ; sec- 
ond, itmust be necessary and proper to carry 
that other power into execution; and third, it 
must itself be consistent with the letter and 
spirit-of the Constitution. This whole class 
of legislation is ofa parasitical character; it is 
the vine, and the enumerated power which it 
isto aid is the tree to support it, and without 
which it falls. The reconstruction acts find 
no authority in this provision of the Constitu- 
tion per se. ‘That it is not authorized by the 
fourth section of the fourth article, or both of 
them together, is equally certain, though it 
requires more of argument to demonstrate it. 

‘fo aid in this task I will read from Kent's 
Commentaries, and the writings of Madison, 
recently published, in explanation of the nature 
and general principles of our system of Govern- 
ment: 


* The Constitution of the United States is an instru- 
ment containing thegrant of specific powers, and the 
Government of tho Union caunot claim any powers 
but what arecontained in the grantand given either 
expressly or by necessary implication. ‘Lhe powers 
vested in the State governments by their respective 
constitutions, or remaining with the people of the 
several States prior to the establishment of the Con- 
stitution of the United States continued unaltered 
and unimpaired, except so iar as they are granted to 
the United States. Woure to ascertain the true con- 
struction of the Constitution and tue precise extent 
of the residuary authorities of the several States by 
the declared sense and practico of the governments 
respectively when there is no collision, and in all 
other cases where the question is of a judicial nature 
wo are to ascertain it by the decisions of theSuprome 
Court of the United States; and those decisions ought 
to be studied and universaliy understood in respect 
to all the leading questions of constitutional law, 
The people of the United States have declared the 
Constitution to be the supreme law of the land, and 
it is entitled to universal aud implicit obedience, 
Every act of Congress, and every act of the Legisla- 
tures of the States, and every part of the Constiturion 
of any State, which are repugnant to the Constitu- 
tion of the United States are necessarily void. This 
is a clear and settled principle of constitutional 
Jurisprudence. The judicial power of the Union is 
declared to extend to all cascs in Jaw and equity 
arising under the Constitution; and to the judicial 
power it belongs, whenever acasc is judicially berore 
it, to determine what is the law of the land. ‘The 
determination of the Supreme Court of the United 
States in every such case must be final and conelu- 
sive, because the Constitution gives to that tribunal 
the power to decide, and gives no appeal from the 
decision.” =l Kents Commentaries, 


Mr. Madison, in what are called the Madison 
Papers, volume 4, page 394, dated in 1834, says: 

“Asthe legislative, executive, and judicial depart- 
ments of the United States are cOordinate, and each 
equally bound to support the Constitution, it follows 
that cach must,in the exercise of its Junctions, be 
guided by the text of the Constitution according to 
its own interpretation of it; and consequently that 
in the event of irrevoneilabie interpretations the 
prevalence of the one or the other department must 
depend on tue nature of ihe case us receiving the 
final decision trom one or tie other, and passing from 
that decision into effect without involving the fune- 
tions of any otber. 

* {tis certainly due from the functionaries of the 
several departments to pay much respect to the opin- 
ions of each other; and as far as official independ- 
ence and obligation will permit to consult the means 
of adjusting uifferences and avoiding practical em- 
barrassments growing out_of them, as must be done 
inlike casesbetween the differentcodrdinate branches 
of the legislative department. 

“ But notwithstanding this abstract view of the 
codrdinate and independent right of the three de- 
partments to expound the Constitution, the judicial 
department most familiarizes tothe public attention 
asthe expositor, by tne order of itsftunctionsin rela- 
tion to the other departments, and attracts most the 
public confidence by the composition of the tribunal, 


“Jn the judicial department, in which constitu- i 


tionality as well as legality generally find their ulti- 
mate discussion and operative decision; and the 
public deference to and confidence in the judgment 
of that body are peculiarly inspired by the qualities 
implied in is members and by the gravity and de- 
liberation of their proceedings, and by the advantage 
their plurality gives them over the unity of the ex- 
ecutive department, and theirfirmness over the mul- 
titudinouscom position of the legislative department, 

“ Without losing sight, theretore, of the codrdinate 
relations of the three departments to each other, it 
may always 
when happily filled, will, for the reasons suggested, 
most engage the respect and reliance of the public as 
the surest expositor of the Constitution, as well in 


| Questions within itscognizanceconcerning the bound- 


be expected that the judicial bench, | 


i 


aries between the several departments of the Gov- 
ernment as in those. between the Union and its 
members. 


These great authorities here state most. im- 
portant fundamental principles :-that the Gov- 
ernment of the United States is not of ori- 
ginal and plenary, but wholly of delegated 
powers; that the Constitution is the source of 
all its powers, and it has none but what are 
expressly or by necessary implication conferred 
upon it by the language of that instrument; 
that all the other powers of political sovereignty 
and government are reserved to the States re- 
spectively and tne people; that the powers or- 
ganized by the Constitution are divided and 
apportioned by it among three separate and 
coordinate departments ; and the legislative is 
vested in Congress, the executive in the Presi- 
dent, and the judicial in the courts; that in all 
cases before the Supreme Court in which the 
constitutionality of any law of Congress or of 
a State, or any act of the President or other 
officer of the Government, arises, that court 
has the power to decide it, and its decision is 
binding upon the other departments of Gov- 
ernment and all persons; and on all other 
questions of constitutionality each department 
to which it might come for action must decide 
for itself, and the decision of the one last hav- 
ing the charge of the matter must prevail. It 
results, necessarily, that where Congress has 
passed acts the constitutionality of which can- 
not or have not been brought before the Su- 
preme Court for its judgment, which require 
the intervention of the President, either as the 
chief executive officer of the Government or 
as the Commander-in- Chief of the Army and 
Navy, to give them effect, heis the final judge 
of their constitutionality, and may upon his 
proper responsibility refuse to execute them. 

The powers of government naturally ussume 
a threefold form—legislative, executive, and 
judicial. A limited and free government can 
be organized only on the principle of separat- 
ing those powers and assigning each class to 
a different and codrdinate magistracy. Their 
union, however effected, and whether in one 
or a body of men, has been given by English 
as well as American statesmen to be the défi- 
nition of a despotism. ‘This partition has been 
made and guarded with jenlois care by our 
Constitution. The legislative power is vested 
whollyin Congress ; the executive in the Pres- 
ident, except the Senate shares with him the 
power to make treaties and to appoint to office ; 
and the entire judicial power is vested in the 
courts, with the special designation of the Sen- 
ate to try all cases of impeachment. Neither 
department has any authority fo review, con- 
trol, or interfere with another in the pertorm- 
ance of its functions, but the independent ac- 
tion of each was designed to check the ubuse 
of power by the others. : 

Having stated these general principles, I 

again ask whence the power of Congress to 
pass this bill and the other reconstruction 
measures, as they are termed? The Senator 
from Indiana [Mr. Morton] and the Senator 
from Oregon, [Mr. WILL1aMs,] with a very 
confident manner and language, claim this au- 
thority under the fourth section of the fourth 
article of the Constitution, in these words: 
_ “The United States shall guaranty to every State 
in the Union a republican form of government, and 
shall protect cach of them against invasion, and on 
application of the Legislature or of the Executive— 
when the Legislature cannot be convened—against 
domestic violence.” 

_That provision of itself certainly does not 
give the power, nor does it with the clause 
conferring the power of incidental legislation 
superadded. Before attempting to ascertain 
the meaning and effect of this fourth section 
I will premise that the Constitution vests cer- 
tain specified powers in Congress, others in 
the President, and others in the courts, eo nom- 
ine; and some it confers on the United States 
by that designation. Among the powers thas 
vested in Congress is— 


“To provide for calling forth the militia to exe- 
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cute the laws of the Union, suppress insurrections, 
and revel iuvasions.” 


This is'a congressional power exclusively. 
But the fourth article presents instances of other 
special Congressional powers, and also of pow- 
ers conferred generally on the United States. 
lt provides: 

“ New States may be admitted by the Congress into 
this Union.” j 

And— , 

The Congress shall have power to dispose of and 
make all needful rules and regulations respecting the 
territory and other property of the United States.” 

But the guarantee to every State in the Union 
of a republican form of government against 
invasion and domestic violence is intrusted to 
the ‘' United States.” The powers vested in 
Congress, or other department or officer by 
particular designation, cannot be exercised by 
any other department or officer; but those con- 
ferred generally on the United States are to be 
executed by Congress, by the President, and 
by the courts, as they can severally properly 
take hold of the subject. 

The incidental power of legislation vested in 
Congress is not only to aid in the execution of 
its own enumerated powers, but ‘all other 
powers vested by the Constitution in the Gov- 
ernment of the United States or any depart- 
ment or officer thereof.’ The act of 1795, to 
provide ‘‘ for calling forth the militia to exe- 
cute the laws of the Union, suppress insurrec- 
tions, and repel invasions,” is legislation of 
this incidental character, ‘Fhe Supreme Court, 
in the case of Luther vs. Borden, decided that 
by the Constitution and that law the President 
alone had the discretionary power to intervene 
with the Army of the United States to suppress 
the domestic violence in the State of Rhode 
Island, produced by the attempt to supersede 
the Charter government with the Dorr govern- 
ment. But it cannot be reasonably doubted, 
that if the act of 1795 had not been enacted, 
on the application of the proper authority of 
Rhode Island, the President would have pos- 
sessed the power, and it would have been his 
duty, to have made the same interposition. 
The Constitution requires him, before entering 
upon the execution of his office, to take an 
oath that— 

“He will faithfully execute the office of President 
of the United States, and will to thebest of his abil- 
ity preserve, protect, aud defend the Coustitution of 
the United States.” 

And he is also commanded to ‘‘take care 
care that the laws be faithfully executed.” The 
Constitution further appoints him— 


“*Commander-in-Chief of the Army and Navy of 
the United States and of the militia of the several 
States when called into the actual service of the 
_ United States.” ` 

I£ the execution of the laws of the United 
States were resisted byan armed force, or a 
State were invaded or disturbed by domestic 
violenee, it is clear that the President, under 
these various provisions of the Constitution, 
irrespective of the law of 1795, would have 
the power, and he would be bound to interpose 
jn each ease with the military forces of the 
United States. ‘That act is in atd of his power, 
and gives him facilities for a more prompt aud 
efficient intervention. 

GUARANTEE OF REPUBLICAN FORM OF GOVERNMENT. 

Bat it is the first clause of the fourth section 
of the fourth article, thatis generally relied upon 
by the friends of reconstraction as conferring 
upon Congress the power to pass those meas- 
ures: “The United States shall guaranty to 
every State in the Union a republican form 
of government; and this is claimed to be ex- 
clusively a congressional power. Neither the 
language nor the subject. warrants that posi- 
tion, although its execution might generally 
require an act of Congress to give it full effect. 
But if a State were to abolish its republican 
form of government, and in its stead were to 
set upa monarchical or aristocratic govern- 
ment, the United States courts would have the 
power by its writs to restrain the persons charged 


with the powers of the new government from 
executing them, and if their execution were 


attempted by an armed force the President į 


could meet that force with the military power 
of the United States, before Congress had pro- 
ceeded to declare nuil and void the new State 
government, 

But if the power in question were wholly 
and exclusively a congressional power, it gives 
no authority for the passage of the reconstruc- 
tion measures. The power to guaranty to 
the States a republican form of government, 
though most important and delicate, is a nar- 
row power. It imparts no authority on the 
part of Congress to make a government fora 


State; the first and essential idea of a repub- | 
lican government being that it must be made | 
by the people or agents chosen by themselves, | 


whom it is intended to govern. 
give it a republican form, and if they should 
not, Congress, the legislative power of the Gov- 
ernment of the United States, under this pro- 


They must | 


vision of the Constitution, could expunge its | 


anti-republican features or refer it back to them 


with that direction, and thus secure, guarantee | 


to the State a republican form of government. 
Every State has a sovereign and unlimited 
right to make its own government, subject to 
the single restriction that it must be republican 
in form; and the whole power of the United 
States over the subject is to obliterate, or to 


require the State to obliterate, its features that ! 


are not republican. 

But this power has no application whatever 
to the present or past condition of the ten 
southern States. Four of them were of the 
original thirteen, and all of them were States 
of the Union, and had governments republican 
in form when they attempted to secede; and 
the governments of those four States were then 
more popular in their character than those they 


had when the Constitution of the United States | 
was formed and adopted, andthe other six had | 


governments equally popular and republican in 
form. The Federal Constitution was not made 
by the people of the United States, but by the 
States and their people severally, and each exist- 
ing as an independent political sovereignty. 
They all had governments formed by each State 
for itself. Rhode Island and New Hampshire 
adhered to their charter governments granted by 
the British king, but modified them after the 
Declaration of Independence, and this modifica- 
tion was a remaking of them by their people. 
The government of New Hampshire then, and 
for filty years afterward, excluded all Roman 
Catholics from office, and for the same period 
that of Rhode Island continued a property quali- 
fication to invest theright to vote. Many of the 
other States had property qualifications, both 
to vote and to hold office; and in some the 


Governor, one branch of the Legislature, and | 


the judges were not elected immediately by the 
people, but were chosen by agents elected for 
that purpose, not by all the people, but by that 
portion of them in whom the right of suffrage 
was vested. There was not one of these gov- 
ernments that was purely popular in its char- 


acter; there was much diversity among them | 
in their minor principles and features; yet | 


they had been formed and were administered 
by agents chosen directly or indirectly by that 
portion of their people who held their primary 
political power, the right of suffrage; and 
those agents, except the judges, whose tenure 
was generally during good behavior, held their 
offices for limited terms. None of those State 
governments were monarchical or aristocratic, 


but they were all of what this provision of the | 


Constitution denominates ‘‘arepublican form.” 
Each of those governments was the very thing, 
the embodiment of what those who made the 
Constitution intended by ‘‘a republican form 
of government.” The whole purpose of this 
provision of the Constitution was to prohibit 
the States then forming the Union, and new 
ones that might be admitted into. it, from 


|! making monarchical or aristocratic govern- 


7 
i 


ments, and requiring them to adhere substan- 
tially to the form of the State governments 
then in existence. 
No position could be more unsound than that 
this provision of the Constitution was intended 
to condemn and proscribe, and require to be 
pulled down the existing State governments, 
and others to be substituted in.their stead. 
There was not a single State that-would have 
made, or submitted to the incorporation of such 
a principle in the Constitution; and the fact 
that every State, without question from any 
quarter, retained the government it then had for 
twenty, forty, or fifty years by its own sover- 
eigu will, and made others from time to time 
substantially of the same form, proves that the 
idea that those governments were not repub- 
lican in form never entered into the imagination 
of the men of that day. Those State gov- 
ernments were closely scrutinized, and well 
understood by the statesmen who framed the 
Constitution of the United States. They fully 
comprehended that the right of suffrage in all of 
them but three, was réstricted to half or less than 
half of the adult wuite population, and their 
partition and particular investment of all the 
powers of Government, and the modes by which 
their officers were elected and appointed. In- 
stead of being repudiated, these State govern- 
ments were the republican models upon which 
the Government of the United States was fash- 
ioned; and the Federalist and other publica- 
tions of the day, that so powerfully commended 
it to the people of the States for theiradoption, 
made the existing State governments the stand- 
ards by which to prove that the proposed Gov- 
ernment of the United States was republican 
in form. 

fa oye , 

These positions are fully sustained by the 
highest authorities. ‘The thirty-ninth number 
of the Federalist says: “he 

“If we resort for a criticism to the different prin- 
ciples on which different forms of government are 
established, we muy define a republic to be, or at 
least may bestow tnat nume on a government which 
derives ail its powers directly or indirectly from the 
great body of the people and is administered by 
persons holding their ofiice during pleasure or for a 
limited period or during good behavior, It is essen- 
tial to such a government that it be derived from the 
great body of the society, not trom an incousiderable 
proportion or a favored few of it; otherwise a hand- 
ful of tyrannical nobles, exercising their oppressions 
by a delegation of their powers, migbt aspire to the 
rank of republicans, and claim for their govern- 
ment the honorable title of republic. Itis sufficient 
for such a government that the persons administer- 
ing it be appointed, either directly or indirectly, by 
the people; and that they hold their appointments 
by either of the tenures just specificd; otherwise 
every government in the United States, as well as 
every other popular government that has been or 
can be well organized or well executed, would be 
degraded from the republican character. Accord- 
ing to the constitution of every State in the Union 
some or other officers of the Government are ap- 
pointed indirectly only by the people. According to 
most of them the Chief Magistrate is himself so 
appointed. And, according to one, this mode of 
appointment is extended to one of the codrdinate 
branches of the Legislature. According to all the 
constitutions, also, the tenure of the highest office is 
extended to a definite period; and, in many instances, 
both within the executive and legislative depart- 
ments, to a period of years, According to the pro- 
visions of most of the constitutions, again, as well as 
according to the most respectable and received opin- 
ions ou the subject, the members of the judiciary 
department are to retain their offices by the firm 
tenure of good behavior, Sac 

“On comparing the Constitution planned by the 
Convention, with the standard here fixed, we per- 
ceive at once that it is in the most rigid sense con- 
formable to it,” 


In reference to this constitutional guarantee 
by the United States of a republican form of 
Government to every State, Judge Story, in his 
Commentaries on the Constitution, says: 


“The Federalist has spoken with so much foree 
and propriety on this subject that supersedes all 
further reasoning. Inacontederacy, says that work, 
founded on republican principles aud composed o 
republican members, thesuperintending Government 
| ought clearly to possess authority to defend thesysiem 
| against aristocratic or monarchical innovations ho 
more intimate the natureof such a union May e, the 
greater interest have the members in tne political 
| institutions of each other; and the greater right to 

insist that the forms of gove. A 
ii compact was entered into should be substantially 
i 


i maintained. 
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“It may possibly be asked what need there could 
be of such a provision, and whether it may not be- 
eome a pretext for alterations in the Dtate govern- 
meats without the concurrence of the States them- 
selves? ‘Linese quesiious admit of ready auswers. If 
the inierposition of the Gcueral Government should 
not be necded, the provision tor such an event will 
be a harmless superiluity ouly in the constitution. 
But who can say what.cxperiments may be produced 
by the caprice of particular States, by the ambition 
of enterprising leaders, or by the intrigues and in- 
fluence of foreign Powers. ‘Lo the second question it 
may be answered, that if the General Government 
should interpose by virtue of this constitutional au- 
thority, it will be of course bound to pursue the nu- 
taoiity. But the authority extends no 1urtner than 
to aguarautee of a republican form of government, 
Whicu supposes a preexisting governmentof the turm 
whicu is to be guarautied. Aslong therefore as the 
exisung republican iormsare continued by the States, 
they are guarantied by the lederal Constitution. 
Whenever the States may chose to substitute other 
republican forns they huve the righs to do so, and to 
claim the Federal guarantee for the latter. ‘ihe only 
restrictiou imposed on them is, that they shall not 
exchange repubiican ior auti-republican constitu- 
tious; a restriction which it is presumed will hardly 
be considered as a grievance.” 

Bat, because the Declaration of Independence 

-gets forth thatall men are free and equal, some 
wild theorists claim that it invests Congress 
with the power to puss its reconstruction meas- 
ures. Congress derives its powers, not from 
the Declaration of independence, but from the 
Constituuon alone. ‘The Declaration of Inde- 
pendence is simply a statement of facts and 
principles to justify the separation of the Col- 
onies irom tie mother country. Jt was not 
the purpose or effect of it to change the indi- 
vidual condition of any person, of whatever 
race or color, in the Colonies. It made none 
free who were slaves ; it gave not a single right, 
civil or political, to a haman being; it left the 
status of all as it was before; it had no force 
whatever of law or constitution ; and the States 
made independent received no other result 
from it, 

¢ What idea the men who made the Constitu- 
tion intended to express. by the phrase ‘ re- 
publican torm of governmeat’’ is illustrated by 
the substantial form of the State governments 
subsisting at the time; aud he who in sincerity 
contends that they, and the other similar gov- 
ernments since organized by the States, are 
not such republican governmenis as are con- 
templated by the Constitution, is not competent 
to reason or to comprehend an argument on 
that subject. . 

Ilaving ascertained what is a republican 
form of government cxactly in the sense of the 
Constitution, I assert that each one of the ten 
southern States had, when this reconstruction 
policy was inaugurated, valid governments, 
republican in form; and that Congress had not 
only no power to abolish them, but none to 
interfere with them, under the pretext that they 
were not republican in torm—that they were 
wholly outside and beyond the power of Con- 
gress. lbelieve this position can be established 
beyond reasonable doubt, No one will deny 
that those States.were in the Union up to the 
time of passing their ordinances of secession. 
Previously they had regularly elected their Sen- 
ators and Representatives to Congress, who 
were always admitted to their seats; and the 
Supreme Court, in the case of Luther vs. Bor- 
den, held that such admission was a recogni- 
tion by the proper constitutional authority of the 
Stete and the republican form of its govern- 
ment, under which those members of Congress 
had been chosen. 

‘There is no warrant for secession in the Con- 
stitution; 16 was revolution attempted to be 
disguised under another name, and success 
aloue could have given it any validity.. Its 
ordinances were absolutely void. A State in 
the Union is there as Jong as our system of 
government endures. There is no power 
unyWhere to throw out or to expunge them. 
The organized States are par’s of the frame- 
work of the machinery of our mixed system of 
national and State governments, and can no 
more be dispensed with than the Presidency 
or Congress or the Supreme Court. Their 


the General Government, but is not less ne- 
cessary.. The Federalist declares most truly 


‘that ‘‘the State governments may be regarded 


as constituents and essential parts of the Federal 


Government;’’ and to prove the position, adds: . 


“Without the intervention of the State Legisla- 
tures the President of the United States cannot be 
elected at all.” 


The Constitution makes provision for the 
‘(junction of two or more States, or parts of 
States, by the consent of the Legislatures of 
the States concerned as well as of Congress ;”’ 
but none for the annihilation or suspension of 
States, or for their trial or punishment by any 
mode whatever. The punitive power of the 
United States is directed exclusively against 
individuals, natural persons, not at all against 
States. The persons administering the State 
governments may commit treason and other 


crimesagainst the United States, for which they | 


may be tried and punished by their laws and 
courts; but votso with theStates or their govern- 
ments, or their departments, or governmental 
machinery. Members of the Senate, or all the 
Senators and Representatives, the President, 
and the members of the Supreme Court, may 
Le guilty of treason and other crimes, and be 
individually and personally punished therefor ; 
but not Congress, or the Senate, or the House, 
or the Presidency or the court; but they, like 


the States, exist in perpetuity, as parts of the | 
machinery and organism of our system of gov- | 


ernment, to be occupied and held and adminis- 


tered by true men, as traitors and criminals are | 


expelled from them. ‘These are essential and 


| inherent principles which continue our Govern- 


ment, and without whichit would fall into chaos 
and dissolution. 
TUE PUNISHMENT OF FORFEITURE OF STATES. 

I then state these propositions to be true: 
that the union of the States, and the Govern- 
ment of the United States, and the States and 
their governments are constituent parts of the 
machinery of our complex system of govern- 
ment, and equally necessary to its continuance; 
that to constitute a State, a country with a 
boundary, a people, and a goverument, either 
in actual operation or in suspension are all 
indispensable requisites; that a State cannot 
secede, or commit suicide or self-destruction, 
or be expunged, suspended, or exscinded 
from her position and rights and powers in 


the Union by the Government of the United | 


States; that a State can be displaced from 
the Union only by the successful revolt of her 
people, or by the conquest and permanent occu- 


vation of it by a foreign Power; but the people | 
l J g peop! 


of a State or of several States may rise in 
insurrection or rebellion against the United 
States. Such a trouble was anticipated, aud 
provision made for it by the Convention which 
framed the Constitution, Itmay be suppressed 
by armed force. -Congress has not only an 
indefinite power ‘‘ to raise and support armies,” 
and “to provide and maintain a Navy,” but 
also to provide for calling forth the militia of 
all the States to suppressit; and the President, 
as Commander-in-Chief, and in the perform- 
ance of his duty to see that the laws are faith- 
fully executed, must move with this military 
force upon the insurgents to what end? ‘To sup- 
press the insurrection. Thatis the power, and 
the whole power, which the Constitution gives 
to Congress and the President—to the United 
States—in the premises. When the insurrection 
is crushed out and the insurgents return or 
are reduced to submission and obedience tothe 


laws, the power of arms by our Government is | 


exhausted ; and the laws and the courts only 
can then deal with the insurgents for their 
punishment. 

CONSEQUENCES AND POST LIMINUM. 


This is not a war, for that imports conquest | 


and acquisition to the victors and loss to the 
vanquished, according to the law of nations 
regulating war. The idea of the United States 
conquering a portion of themselves and abol- 


action is not so frequent in the operations of il ishing the State governments and suspending 


the Government of the United States. to the 
extent of the conquest, is not only without any 
authority in our system, but utterly destructive 
ofit. The United States cannot declare or make 
war against a State. ‘To enforce the execution 
of the laws and to suppress insurrections. and 
rebellions and domestic violence in the States, 
is not the exercise of the war power organized 
by the Constitution and vested by it in the 
Government of the United States, but of the 
great national police power. The one is an 
internal and conserving power, the other an 
external and destructive power acting on 
foreign nations. ‘This national police power is 
of the same nature with the enforcement by the 
governments of cities and the States, of their 
police power in the suppression of insurrec- 
lions against them. Jn none of those cases 
can arms be resorted to by the government 
until they are first used by the insurgents, aud 
then only to quell the insurrection and to re- 
duce the insurgents to obedience to the laws. 
This is a conflict of arms, and while it is raging 
and in operation, the parties are held to the 
usages and practices of war by civilized aud 
Christian nations. If the insurgents are suc- 
cessful it is revolution, and results in the es- 
tablishment of another national power; if they 
are suppressed and submit, that ends the right 
by the Government for the farther use of arms, 
and the treatment of those engaged in the in- 
surrection then passes from the military to the 
civil authorities, and no other consequences 
can rightfully ensue than their punishment ac- 
cording to law. Immediately upon the sup- 
pression of the rebellion, by the operation and 
effect of the principles of the Constitution and 
the law of nations, both of which aş to this 
matter are in perlect accord, things, except so 


dar as positively destroyed by the conflict, as 


regards governments, institutions, persons, 
property and rights, public and private, are 
restored to the same condition in which they 
were before the insurrection. 

This position is sustained by all approved 
writers ou the law of nations, but [ will read 
from one only. Vattel, pages 392, 394, 397, 
says: 

*Theright of post liminumis that in virtue of which 
persons and things taken by the enemy are restured 


i to their former state on coming again into the power 


of the nation to which they belonged. 

"The sovereign is bound to protect the persons 
and property of his subjects, and to defend them 
against the encmy., When, therefore, a subject or 
any part of his property has fallen into the eneniy’s 
possession, should auy: fortunate event bring them 
again into their sovercign’s power, it isundoubtedly 
his duty to restore them to their former eoudition, 
to reéstablish the persons in all their rights and ob- 
ligations, to give bck the effects to the owners; in a 
word, to replace everything on the same fooiing on 


| which it stood previous to the enemy’s capture.” 


Again: 

“ Prisoners of war who have given their parole, 
territories and towns which have submitted to the 
enemy and havesworn or promised allegiance to him, 
cannot of themselves return to theirformercoudition 
by the right of post liminum, for faith is to be kept 
even with enemies.” P 

“ But ifthe sovereign retakes those towns, coun- 
tries, or prisoners who had surrendered to the enemy, 
he recovers all his former rights over them, and is 
bound to reéstablish theim in their pristine condition, 

“ Provinces, towns, and landswhich the enemy re- 
stores by a treaty of peace, are certainly entitled to 
the right of post liminum, for the sovereign, in what- 
ever manner he recovers them, is bound to restore 
them to their former condition as soon as he regains 
possession of them,” 


This principle of post liminy has been rec- 
ognized by our own courts. During the war 
of 1812, the British forces conquered and held 
possession of a part of the district of Maine, 
then attached to Massachusetts, within which 
was the port of Castine. ‘This occupation ex- 
pelled the -anthorities and laws of ihe United 
States and the State of Massachusetts, and the 
commander of the British forces established 
other laws, comprehending a system of import 
duties. An American ship entered the port 
and paid duties to the Euglish eustom-house 
officers, under their regulations. 
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United States district attorney had this ship | 


and her cargo libeled for violation of the laws 
of the United States in not having paid duties 
in conformity to them. The case was tried in 
the United States circuit court by Justice 
Story, and in his opinion he says: 


“The second objection is, that the court directed 
the jury that Castine was, under the circumstances, 
aforeign port. By ‘foreign port,’ as the terms are 
here used, may be understood a port within the do- 
minions of a foreign sovereign, and.without the 
dominions of the United States. The port of Castine 
is the port of entry for the district of Penobscot. and 
is within the acknowledged territory of the United 
States. But, at the time referred to in the bill of 
exceplions, it had been captured, and wag in the 
open and exclusive possession of the enemy. By the 


conquest and occupation of Castine that territory | 


passed under the allegiance and sovereignty of the 
enemy. The sovereignty of the United States over 
the territory was, of course, suspended, ‘and the 
laws of the United States could no longer be right- 
fully enforced, or be obligatory upon the inhabitants, 
who remained and submitted to the conguerors. 
Castine, therefore, could not, strictly speaking, be 
deemed a port of the United States; for its sover- 
eignty no longer extended over the place. Nor, on 
the other hand, could it. strictly speaking, be deemed 
a port within the dominions of Great Britain, for it 
had not permanently passed under her sovereignty. 
The right which existed was the mere right of supe- 
rior force, tho allegiance was temporary, and the 
possession not that firm possession which gives the 
conqueror plenum dominium et utile, thecompleteand 
perfect ownership of praperty. It could only be by 
a renunciation in a treaty of peace, or by possession 
so long and permanent as should afford conclusive 
proof that the territory was altogctherabandoned by 
its sovercign, or had been irretrievably subducd, that 
it could be considered as incorporated into the do- 
minions of the British sovereign. Until such incor- 
poration, by arecapture or repossession, the territory 
monta be entitled to the full benefit of the law of post 
imine. 


The United States, under and according to 


the Constitution, holds all over their territory 
a common, uniform, and equal limited sover- 


eignty which has no sliding scale, but is the | 


same in war and peace. They have many 
powers, for the execution of which there is no 
occasion but in times of war; but that state of 
things make no addition to their powers, nor 
does a state of peace subtract anything from 
them, except in relation to the single point 
of the suspension of the writ of habeas corpus. 
During the late rebellion, this limited sover- 
eignty of the United States was expelled from 
the eleven States whose peopie entered into it; 
but there was no annihilation, but only a sus- 
pension of that sovereignty. The moment the 
authority of the United States regained posses- 
sion of the whole or any part of those States 
the Constitution, laws, and jurisdiction of the 
United States, and the constitutions and laws 
of the States respectively were restored de jure 
without the aid of any act of Congress or the 
President, but by the effect and operation of 
the Constitution and general law. When there 
is an insurrection in a city or State against the 
Government thereof, on its suppression the 
previous government and order of things are 
always reinstated by the operation of the gen- 
eral principle of post liminy and without any 
legislation. The domestic violence in Rhode 
Island was an insurrection by Dorr and his 


followers against the charter government, and | 


it was so formidable that the State authorities 
invoked military aid from the Government of 
the United States. The President ordered the 
march of troops to suppress it, and when the 
insurgents learned this fact they abandoned 
their enterprise and dispersed. 

But for this interposition the rebels would, 
in all probability, have driven out the lawful 
government and have taken possession of the 
State; and if this had been effected before the 
United States authorities bad interfered, and 
afterward their armies had been marched into 
the State, and had suppressed the insurrection, 
immediately thereupon, withoutany legislation, 
State or national, but by the effect of the gen- 
eral principle of post liminy the charter gov- 
ernment and all its officers and authority 
would have been reinstated. When the Brit- 
ish power abandoned Maine the same principle 
restored the government of Massachusetts and 
of the United States, without any legislation by 


| 
i 
i 
i 


either, over the whole country in which the 
sovereignty of both had been suspended by the 
occupation of another Power. 

On the suppression of the. rebellion in the 
southern States, this principle should, and prob- 
ably would, have been applied, and have tran- 
quilized the whole country but for their insti- 
tion ‘of slavery, which also would have been 
restored. But that is no difficulty now to the 
application of this healing remedy, because all 
the late slave States except three, by their 
own amended constitutions and laws, abol- 
ished slavery within their limits; and the thir- 
teenth amendment of the United States Con- 
stitution abolished it throughout their entire 
jurisdiction. 
slavery in the United States or any of them. 

_ _ OUR GOVERNMENT SUI GENERIS. 

If it be a general principle applicable to all 
Governments, though they have no fixed con- 
stitutions, that when a part of their country 
has been conquered and occupied by a foreign 
enemy, upon its reconquest all things are re- 
stored as though there had been no conquest 
of it: with what added force does this principle 
apply to our Government and country, when 
there has been an insurrection or rebellion of 
sectional and temporary success. The general 
purpose and spirit of our system finds an 
embodiment in that principle; indeed, could 
not be preserved without it. On the suppres- 
sion of the rebellion everything that had been 
done to give it form, effect, and permanence 
passed away; the previous order of things stood 
at once de jure restored. During the whole 
period every person within the United States 
was under their jurisdiction and laws, and in 
all respects amenable to them. 

The body of our Constitution is remarkably 
condensed and its language concise but clear; 
and if examined in an honest spirit there could 
not be essential difference in its construction. 
But there are three principal sources of its vari- 
ous and erroneous interpretation: first, persons 
have particular theories, and read and wrest 
its language to sustain their theories; second, 
it is often construed with a purpose to maintain 
the measures of party and faction; third, it is 
frequently attempted to explain and illustrate 
its provisions and powers by comparison with 
other Governments. Itis the written law of a 
Government differing from all others; and the 
true light in which it should be studied is its 
own language, the defects of the system it was 
intended to remedy, the debates of the conven- 
tions which framed and adopted it, and the 
contemporaneous expositionsof it. I will read 
from Mr. Madison in relation to this matter, 
On page 61, volume four, of his writings, he 
says: 

“Tt has been too much the ease in expounding the 
Constitution of the United States that its meaning 
has been sought in the peculiar and unprecedented 
modifications of power but by viewing it, some 
through the medium of a single government, others 
through that of a mere league of governments. It 
is neither the one nor the otaer, but essentially dif- 
ferent from both. It must consequently be its own 
interpreter. No other Government can furnish a 
key to its true character. Other Governments pre- 
sent anindividual and indivisiblesovereignty. The 
Constitution of the United States divides the sovêr- 
eignty; the portions surrendered by the States com- 
posing the Federal sovereignty over specified sub- 
jects, the portions retained forming the sovereignty 
of each over the residuary subjects within its sphere. 
If sovereignty cannot be thus divided the political 
system o? the United States is a chimera, mocking 
the vain pretensions of human wisdom, Ifitean be 
so divided it ought to have a fair opportunity of 
fulfilling the wishes and expectations which cling to 
the experiment.” i : 

On page 74 Mr. Madison writes: 

“I must say that the real measure of the powers 
meant to be vested in Congress by the Convention, 
as I understand and believe, is to be sought in the 
specifications; to be expounded, indeed, not with a 
strictness applied to an ordinary statute by a court 
of law, nor, on the other hand, with a latitude that 
under the nameof means for carrying into execution 
a limited Government would transform it into a 
Government without limits.” 

Mr. Madison, in. these passages, gives the 
true key to the meaning of the Constitution. It 
was made by preéxisting sovereignties surren- 


No power can ever restore | 


i 


; against some of the persons who had been active in 


| dering a portion.of their sovereignty, to forma 


Government having jurisdiction over common 
objects and retaining the entire mass of sov- 
ereignty that they-did not give up to this:new 
and national Government. This surrender of 
powers is wholly expressed in the Constitution 
which creates the Government; and none can 
be claimed or exercised by it but such.as are 
conferred by the Constitution, that.the powers 
with which it invests Congress are written and 
specified in the Constitution, and ‘are all sub- 
stantive and primary, except a grant of a-gen- 
eral power of incidental legislation to pass laws 
necessary and proper to carry into execution 
the enumerated powers of Congress and. all 
other powers vested by the Constitution in the 
Government of the United States. All agree 
that this provision gives only the power of in- 
cidental and auxiliary legislation, and this is 
the plain meaning of its language. The recon- 
struction measures are framed upon the idea 
that this is a power limited only by the discre- 
tion and will of Congress; and that the courts 
even cannot question the constitutionality. of 
any such legislation. Never was theré.a more 
unsound, licentious, and dangerous position 
assumed. The Constitution expresses in.all its 
provisions, principles, and language that the 
Government created by it is one of limited 
powers; but this interpretation of that clause 
authorizing incidental legislation would make 
the powers of Congress illimitable. It of itself 
would confer on that department vastly more 
power than is given by all the other provisions 
of the Constitution to the whole Government, 
It would break down every check, restriction, 
and limitation, demolish the other departments, 
and erect Congress into an absolute despotism. 
Until now the powers of Government,expressed 
and enumerated in the Constitution, have been 
regarded by every American statesman as the 
body and substance of the Government; and 
the power of incidental legislation as merely 
auxiliary to them, not capable of existence ex- 
cept in connection with them, the two occupy- 
ing the relation of substance and shadow. But 
this monstrous heresy would make the inci- 
dental power swallow up not only the specified, 
primary, and substantive powers, to. minister 
to which is its only office, Dut the entire Gov- 
ernmentin a congressional despotism. Such 
an idea could have originated only in the mad- 
ness of faction. 

Chief Justice Marshall, in the case of Me- 
Cullough vs. Maryland, has given a very liberal 
construction of this power of incidental legis- 
lation by Congress; but he rules explicitly that 
while Congress acts within the pale of its con- 
stitutional power, it has the sole discretion to 
select the means; yet if the means selected 
are not necessary and appropriate, or if they 
violate the letter or spirit of the Constitution, 
or, under the pretext of executing its powers, 
pass acts for the accomplishment of objects 
not intrusted to the Government, it would be 
the duty of the court to pronounce them not 


| to be the law of the land. 


CASE OF LUTHER YS. BORDEN, 


But the supporters of congressional recon- 
struction all assume most confidently, that the 
ease of Luther vs. Borden, 7 Howard fully and 
clearly recognizes the power of Congress to pass 
them. I take issue with them, and assert 
that it denies to Congress any and all such 
power. Preliminary to the investigation of this 
question, I will read such parts of that opinion 
as bear upon it: : 

“Certainly the question which the plaintiff pro~ 
posed to raiso by the testimony he offered has.not 
heretofore heen recognized as a political onein any 
ofthe State courts. In forming the constitutions of 
the different States after the Declaration of Inde- 
pendence, and in the various changes and alboranons 
which have been made, the political department has 
always determined whether the proposed consti 
tion or amendment was ratificd or not by the people 
of the State, and the judicial power has followed its 
decision. In Rhode Island the question has been 
directly decided. Prosecutions were commenced 


forcible opposition to the old government, and in 
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more than one of the cases evidence was offered on 
the part of the defense similar to the testimony 
offered in the circuit court and for the same purpose; 
that is, for the purpose of showing that the proposed 
constitution had been adopted by the people of 
Rhode Island, and bad, therefore, become the estab- 
lished government, and consequently that the parties 
accused were doing nothing more than their duty in 
endeavoring to support it.” i 

Again: 

“But the courts [of Rhode Island] uniformly held 
that the inquiry proposed to be made belongs to the 
political power and not tothe judicial; that itrested 
with the political power to decide whether thecharter 
government had been displaced or not, and when 
that decision was made the judicial department 
would be bound to take notice of it as the paramount 
law of the Sate without the aid of process or the ex- 
amination of witnesses; that according to the laws 
and institutions of Rhode Island no such change had 
been recognized by the political power; and that the 
chartor government was the lawful and established 
government of the State during the period in contest, 
and that. those who were in arms against it were in- 
surgents and liable to punishment. . 

“This doctrine is clearly and forcibly stated in the 
opinion of the supreme court of the State against 
Thomas W. Dorr, who was the Governor elected 
under, the opposing constitution, and who headed 
the armed force which endeavored to maintain its 
authority.” * # o š y KO 

t Fhe point then ruled has been clearly decided by 
the courts of Rhodo Island. The question relates 
altogether to the constitution and laws of that State, 
and the well-settled rule in this court is, that the 
courts of the United States adopt and follow the de- 
cisions of the State courts in questions which concern 
merely the constitutions and laws of the States, 

“ Moreover, the Constitution of the United States, 
so far as it has provided for an emergency of thiskind, 
and authorized the General government to interfere 
in the domestic concerns of a State, has treated the 
subject. as political in its nature, and placed the 
power in the hands of that department. , 

“The fourth section of the fourth article of the 
Constitution of the United States provides that the 
United States shall guaranty to every State in the 
Union a republican form of Government, and shall 
protect each of them against invasion; and, on the 
application of the Legislature or of the Executive, 
(when the Legislature cannot be convened,) against 
domestic violence, th pk e . 
“Under this article of the Constitution it rests with 
Congress to decide what government is the estab- 
lished one in a State; for as the United States guar- 
antee.to cach State a republican government, Con- 
gress must necessarily decide what government is 
establishedin a State before itean determine whether 
it isvepublican or not. , 

, And when the Senators and Representatives of a 
State are admitted into the councils of the Union the 
authority of the government under which they are 
appointed, as well as its republican character, is rec- 
ognized by the proper constitutional authority; and 
the decision is binding on every other Department 
of the Government, and could not be questioned in a 
Judicial tribunal, It is true that the contest in this 
case did not last long enough to bring the matter to 
this issue, and as no Senators or, Representatives 
were clected under the authority of the Government 
of which Mr. Dorr was the head, Congress was not 
called upon to decide the con troversy, Yet the right 
to decide is placed there, and not in the courts. 

So, too, as relates to the clause in the above-men- 
tioned article of the Constitution, providing forcases 
of domestic violence. It rested with Congress, too, 
to determine upon the means proper to be adopted 
to fulfill this guarantee. They might, if they had 
deemed it most advisable to do so, have placed it in 
the power of a court to decide when the contingency 
had happened which required the Federal Govern- 
ment to interfere. But Congress thought otherwise, 
and no doubt wisely; and by the act of February 28, 
1795, provided that, ‘in case of an insurrection in 
any State against the government thereof, it shall be 
lawful of the President of the United States, on 
application of the Legislature of such State or of the 
Executive (when the Legislature cannot be convened) 
to call forth such numberof the militia of any other 
State or States. as may be applied for, as he may 
judge sufficient to suppress such insurrection. 

" By this act the power of deciding whether the 
exigency had arisen upon which the Government of 
the United States.is bound to interfere is giyen to 
the President. Heis to act upon the application of 
the Legislature or of the Executive, and conse- 
quently he must determine what body of men con- 
stitute the Legislature and who isthe Governor before 
hecan act, Tue fact that both parties claim the 
right of the government cannot alter the case, for 
both cannot be entitled to it. If there is an armed 
conflict, like the one of which we are speaking, it is 
a case of domestic violence, and one of the parties 
must be in Insurrection against the lawfal govern- 
ment. And the President must of necessity decide 
which is the government and which party is unlaw- 
fully arrayed against it before he can perform the 
duty imposed upon him by the act of Congress. 

“Itis true that in this case the militia were not 
ealled out by the President. 
tion of the Governor under the charter government, 
the President recognized him as the executive power 


of the State, and took measures to call out the mili- | 


tia to support his authority if it should be found 
necess 
and itis admitted in the argument, that it was the 
knowledge of this decision that put an cnd to the 


But upon the applica- į 


ry fcr the General Government to interfere; | 


armed opposition to the charter government, and 
prevented any further efforts to establish by force 
tho proposed constitution. The interference of the 
President, therefore, by announcing his determina- 
tion, was as effectual as if the militia had been as- 
sembled under his orders. And it should be equaliy 
as authoritative. For, certainly no court of the Uni- 
ted States, with a knowl dge of this decision, would 
have been justified in recognizing the opposing party 
as the lawful government; or in treating as wrong 
doers or insurgents the officers of the government 
which the President had recognized, and was pre- 
pared to support by armed force. In the case of for- 
gign nations the Government acknowledged by the 
President is always recognized in the courts of jus- 
tice. And this principle has been applied by the act 
of Congress to the sovereign States of the Union, 

“It is said that this power in the President is dan- 
gerous to liberty, and may be abused. All power may 
be abused if placed in unworthy hands. But it would 
be difficult, we think, to point out any other hands 
in which this power would be more safe and at the 
same time equally effectual. When citizens of the 
same State are in arms against each other, and the 
constituted authorities unableto execute the laws, the 
interposition of the United States must be prompt, or 
it is of little value. The ordinary course of proceed- 
ings in courts of justice would be utterly unfit for the 
crisis, And the elevated office of the President, chosen 
as ho is by the people of the United States, and the 
high responsibility he would not fail to feel when 
acting in a case of so much moment, appear to fur- 
nish as strong safeguards against a willful abuso of 
power as human prudence and foresight could well 
provide, At all events, itis conferred upon him by 
the Constitution and laws of the United States, and 
must therefore be respected and enforced in its judi- 
cial tribunals, i 

* A question very similar to this arose in the case 
of Martin vs. Mott, (12 Wharton, 29.) The first clause 
of the first section of the act of February 28, 1795, of 
which we have been speaking, authorizes the Presi- 
dent to call out the militia to repel invasion, It is 
tho second clause in the same section which author- 
izes the call to suppress an insurrection against a 
State Government. The powor given to the Presi- 
dent in each case is the same, with this difference 
only, that it cannot be exercised by him in the latter 
case, except upon the application of the Legislature 
or executive of the State. Theeascabove-mentioned 
arose out of a call mado by the President, by virtue 
of the power conferred by the first clause; and the 
court said that whenever a statute gives a discre- 
tionary power to be exercised by him upon his own 
opinion of certain facts, it is asound rule of construc- 
tion, that the statute constitutes him thesole and ex- 
clusive judge of the existence of those facts.’ The 
grounds upon which that opinion is maintained, are 
set forth in the report, and we think are conclusive. 
The same principle applies in tho case now before 
the court.” 


These positions are clearly ruled by this 
opinion. Whai is the government of a State, 
and who are the persons administering it, is a 
political question, and is to be decided by the 
political power of the government of the State 
and the United States. When the political 
power of the State has decided that question, 
the decision is binding upon its courts; and 
after it has been ruled by those courts the 
Supreme Court of the United States will adopt 
and follow their decision. 

That under the Constitution and law-of 1795, 
the President alone has the absolute and un- 
appealable power to decide that question for 
the United States, and his decision is binding 
on all the departments of the Government; 
and that in the contest between the charter 
and Dorr governments of Rhode Island the 
President, without any intervention by Con- 
gress, did decide that question in favor of 
the charter government—his decision is ap- 
proved by the courts. That when the Sena- 
tors and Representatives of a State are ad- 
mitted into the councils of the Union, the 


j authority of the government under which they 


are appointed, as well as its republican char- 
acter, is recognized by the proper constitu- 
tional authority. 

The principles recognized by the Supreme 
Court in this case utterly explode the power of 
Congress to pass the reconstruction measures. 
The court does not give any precise definition 
of ‘political questions’? or ‘the political 
power’ of the Government; but it treats both 
Congress and the President as that political 
power. Besides the legislative powers, all that 
are vested specially in Congress are to-propose 
amendments to the Constitution and to admit 
new States into the Union; while in addition 
to the internal executive powers, the President 
holds the national intercourse with foreign 
Governments, recognizes their political exist- 


ence, and, by and-with the advice and consent 
of the Senate, makes treaties and nominates 
and appoints embassadors, other public minis- 
ters and consuls, fixes the position of our dis- 
puted boundaries, and decides for our Govern- 
ment what are the possessions of foreign Pow- 
ers. It is not material to the measure before 
the Senate to decide what is the political power 
of our Government, and where it.is vested; 
but there is as much reason to contend that it 
is in the President as in Congress; it is prob- 
ably correct to say it belongs partly to both. 

After the surrender of Lee and Johnston and 
the submission of all the insurgents, and when 
there was no longer an arm raised by them 
against the United States, the people who had 
been in the rebellion, were properly exhorted 
by the President to rehabilitate their State gov- 
ernments and to resume their proper relations 
with the Government of the United States. 
They severally called conventions, which took 
up the constitutions and governments that they 
had before the insurrection, repealed their 
ordinances of secession, and renounced its prin- 
ciple, abolished slavery within their limits, re- 
pudiated their debts created by their rebellion, 
and adopted the thirteenth amendment of the 
Constitution, which abolished slavery through- 
out the United States. 

RECOGNITION OF SOUTHERN STATES BY THE GOVERN- 
MENT OF THE UNITED STATES. 

During the whole war the United States 
Government, by all its departments, not only 
recognized the States which had attempted to 
secede as being de jure States in the Union, 
butalso steadily and truthfully maintained the 
position that their ordinances of secession were 
null and void; that the people who had risen 
in their support were insurgents, and the con- 
flict on the part of the United States was for 
no other purpose than to hold those States in 
the Union, and to reduce their people to the 
laws and authority of the United States, de- 
claring the war was then to terminate. After 
the rebellion had broken out, and before the 
surrender of Leeand Johnston, Congress passed 
laws to apportion representation and direct 
taxes among all the States, including those that 
bad passed ordinances of secession; to lay 
off the States, comprehending the whole, into 
circuits for holding the United States courts by 
the judges of the Supreme Court; and another 
law reducing the number and increasing the 
extent of those circuits; and has passed other 
laws to remove suits pending in the State courts 
in those States into the United States courts ; 
to establish widely over them post offices and 
post routes; to change the places of holding 
the United Statescourts in Tennessee and Vir- 
ginia; admitting West Virginia asa State into 
the Union, and reciting in the act that the 
State of Virginia had given her consent to the 
erection of the new State within her jurisdic- 
tion. Congress also submitted the thirteenth 
and fourteenth propositions to amend the Con- 
stitution to all the States, including the rebel 
States, and in the latter submitted a special 
proposition to them. 

Andiew Johnson, President of the United 
States, was a Senator from Tennessee at the 
beginning of the insurrection, and was admitted 
and welcomed to his seat for three successive 
sessions, as Maynanp and Clements were ad- 
mitted as Representatives at the same time; 
and Senator Johnson was appointed military 
governor of Tennessee by President Lincoln, 
and afterward nominated and elected Vice 
President by the Republican party, 

At the session of Congress beginning in De- 
cember, 1861, Carlile and Winey appeared at 
the bar of the Senate as Senators from the 
State of Virginia, and elected after her ordi- 
nance of secession had been passed. Their 
admission was resisted. The question was 
debated, and their right sustained by an almost 
unanimous vote, including every Republican 
Senator. Carlile attended each session of 


' tbe Senate until the expiration of his term, 
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which was after the surrender of Lee and |, 
Johnston. The organization of West Virginia 
into a new State removed WILLEY asa Senator 
from Virginia in 1852, when Bowden was 
elected as his successor, admitted, and con- 
tinued to act as her Senator until his death. 
The House of Representatives admitted Rep- 
resentatives from the State of Virginia to the 
Tairty-Seventh Congress. 

‘The judges of the Supreme Court allotted 
among themselves the several circuits compre- 
hending the rebel States, as they were organ- 
ized by acts of Congress both before and since 
the capitulation of Lee and Johnston. It has 
tried cases coming up to it from the insurgent 
States prior and’ subsequent to the suppres- 
sion of the rebellion; and its jadges have held 
courts and issued writs of habeas corpus and 
other process operating within those States 
from the time of the proclamation of the 
President declaring the rebellion to be sup- 
pressed. : 


[i 
i 


GENERAL CONCLUSIONS. 


From that time the President has extended 
and put into operation the post office and in- 
ternal revenue systems, with their extensive 
machinery, all over those States, and, by and 
with the adviceand consent of the Senate, has 
appointed in them judges, marshals, assessors, 
collectors, custom house and other officers, as 
in the other States, who have been regularly 
ae their salaries from the Treasury of the 

nited States, 

It is thus shown that the Government of the 
United States, by all its departments, in mul- 
tiform and important official acts extending 
through six years and up to the time of the 
inauguration of the reconstruction policy in 
March last, had’ recognized that the southern 
States were States in the Union and had gov- 
ernments of a republican form. 

Mr. President, 1 believe J have demonstrated 
these positions to be true: 

1. That the States and @e& governments are 
an essential part of the machinery of the Gov- 
ernment of the United States, and canno: be 
expunged or suspended by it. 

2, ‘That itis as much the duty of the Gov- 
ernment of the United States to defend, pre- 
serve, and protect the States and their govern- 
ments as its own particular organization. 

3. Thatin our system, forfeiture and all other 
punishment are personal visitations, and could 
not beinflicted upon theStates without disorder 
and revolution. 

4. That Congress has power to admit new 
States info the Union, and when a State is ad- 
mitted that power is exhausted, and the State 
is one of the States of the Union until she is 
displaced by successful revolution, 

5. That the guarantee by the United States 
to every State of arepublican form of govern- 
ment, confers upon Congress no power to make 
the government, but only to require its people 
to make a republican government; and a gov- 
ernment substantially similar to those of the 
States when the Constitution was adopted 
comes up to this constitutional standard. 

6. That all the States, including those in- 
volved in the rebellion, up to the time of their 
respective ordinances of secession, had gov- | 
ernments republican in form. 

7. That secession is without any authority 
in the Constitution, and the attempt of the 
southern States and their people to secede was 
to makea revolution under another name; and 
having failed is wholly null and without effect. 

8. That the whole power of the Government 
in relation to the rebellion was simply to sup- 
press it; and that this power was to be ex- 
ecuted by Congress and the President, and 
was exhausted by the suppression of the rebel- | 
lion, and thereupon all other power over the 
rebels rested with the courts and the laws. ` 

9. That upon the suppression of the rebel- 
lion, by the force and elfect of the Constitution 
and the universal principle of post liminy, the j 
jurisdiction of the United States in the States | 


from which it had been excluded, and the gov- 
ernments, laws, and institutions of the States 
as to persons and things in them, were, without 
any legislation. State or Federal, restored to 
the same condition in which they were before 
the rebellion. ` 

10. That after the suppression the people of 
the southern States set up their preéxisting 
governments, submitted fully and according to 
the Constitution to the authority ef the United 
States, called conventions, declared null and 
void their ordinances of secession, repudiated 
their rebel debts, and adopted the amendment 
of the Constitution abolishing slavery through- 
out the United States. 

11, That those modified governments of the 
southern States were republican in form, and 
more popular than their previous governments, 
and the States; that those governments were 
recognized by the United States acting by Con- 
gress, the President, and the Supreme Court 
severally in many official acts, and that neither 
of those departments can now take ground that 
they are not States in the Union. 

AGGRESSIVE AND USURPING TENDENCY OF CONGRESS. 

Why, then, Mr. President, has the deranged 
condition of our country, of its Government,and 
all its affairs not only continued, but progress- 
ively augmented as to have become almost 
unendurable? Whatis the disturbing and ma- 
lign power that still continues to defeat general 
peace, order, prosperity, liberty, and security 
upon the principles of the Constitution? Itis 
faction acting by a spurious Senate and House 
of Representatives, both mutilated by itself, 
and perverting and transcending its own pow- 
ers and seizing upon others not intrusted to the 
Government, and breaking down the coördi- 
nate departments to perpetuate its own lawless 
and licentious rule. Let us hear how the pro- 
phetic and warning voice of Jefferson and Mad- 
ison spoke to their countrymen of this over- 
ruling, aggressive, and absorbing power. 

Mr. Jefferson; in his Noteson Virginia, says‘ 

“All powers of government, legislative, execu- 
tive, and judiciary, result to -the legislative body. 
The concentrating these in the same hands is pre- 
cisely the definition of despotic Government. 


“Tt will be no alleviation that these powers will 
be exercised by a plurality of hands and not by a 


‘ single one. One hundred and seventy-three despots 


would be as oppressive as one, 

“Let those who doubt it turn their eyes on the 
republic of Venice. As little will it avail us that 
they are chosen by ourselves. An elective despotism 
was not the government we fought for, butone which 
should not only be founded on free principles, but in 
which the powers of Government should beso divided 
and balanced among several bodies of magistracy as 
that no onccould transcend their legal limits without 
being effectually checked and restrained by the 
others. 

“ Por this reason the Convention which passed the 
ordinance of government laid its foundation on this 
basis: that the legislative, executive, and judiciary 
departments should be separate and distinct, so that 
no person should exercise the powers of more than 
one of them at the same time; but no barrier was 
provided between those several powers. The judi- 
ciary and executive members were left dependent on 
the legislative for their subsistence in office, and some 
of thei for their continuance init. If, therefore, the 
legislative assume executive and judiciary powers no 
opposition is likely to be made, nor, if made, can be 
effectual; because in that case they may put their 
proceedings into the 
which will render them obligatory on the other 
branches. They have accordingly in many instances 
decided rights which should have been left to judi- 
ciary controversy, and the direction of the Executive 
during the whole time of their session is becoming 
habitual and familiar.” 

In the forty-seventh number of the Federal- 
ist, Mr. Madison, says: 

“The accumulation of all powers. legislative, exec- 
utive, and judiciary, in the same hands, whether of 
one ortew or many, and whether hereditary, self- 
appointed, or elective, may justly be pronounced the 
very definition of tyranny.” 


And in the forty-eighth number he says: 


“Itis agreed on all sides, that the powers properly 
belonging to one of the departments ought not to be 
directly and completely administered by, either of 
the other departments. It is equal'y evident, that 
neither of them ought to possess, directly or_indi- 
rectly, an overruling infuence over the others in the 
adininistration of their respective powers. It wil 
notbe denied that power isof.an enervaching nature, 


and that it ought to be effectually restrained from | 


passing the limits assigned to it. 


form of an act of assembly,” 


ai 


“Willit be sufficient to mark, with precision the 
boundaries of these departments, in. the constitution 
of the government, and to trust to these parchiment- 
barriers against the encroaching spirit of power?” 
žo #  # -* “But experience assures uethatthe 
efficacy of the provision -has been: greatly, overrated, 
and that some more adequate defense. is indispen- 
sably necessary for the more feeble against the more 
powertul members of the Government.) The legisla- 
tive department is everywhere extending the sphere 
of its activity, and drawing all power into its impet- 
uous vortex, 

“But in a representative Republic, whore the Ex- 
ecutive Magistracy is carefully limited, both in the 
extent and duration of its power; and where. the 
legislative power is exercised by an assembly which 
is inspired by a supp sed influence over the people, 
with an intrepid confidence in its own strength, 
which is sufficiently numerous to feel all the pas- 
sions which actuate a multitude, yet not so numer- 
ous as to be incapable of pursuing the objects of its 
passions by means which reason prescribes; it is 
against the enterprising ambition of this depart- 
ment that the people ought to indulge all their jeal- 
ousy and exhaust all their precautions.” 

“The legislative department derives a superiority 
in our Government from vther circumstances. Its 
constitutional powers at once more extensive and 
Jess susceptible of precise limits, it can, with greater 
facility, mask, under complicated and indirect meas- 
ures, the encroachments which it makes on the co- 
ordinatedepartments. It isnot unfrequently a ques- 
tion of real nicety in legislative bodies whether the 
operation of a particular measure will or will not 
extend beyond the legislative sphere. On the other 
side, the executive power being restrained within a 
narrower compass, and being more simple in its na- 
ture; and the judiciary being described by landmarks 
still less uncertain, projects uf usurpation by either 
of these departments would immediately betray and 
defeat themselves. Noris trisall; asthe legislative 
department alone | as access to the pockets of the 
people, and has in some constitutions full discretion, 
and in all a prevailing influence over the pecuniary 
rewards of those who fill the other departments, 
dependence is thus created in tbe latter, which gives 
still greater facility to encroachments of the former.” 


These were the views of Mr. Jefferson and 
Mr. Madison, on the State constitutions and 
their administration before the formation of 
the Constitution of the United States. On its 
adoption, Mr. Madison was elected a Repre- 
sentative from Virginia, and while attending 
Congress in New York, wrote a letter to Ed- 
mund Randolph, dated June 21, 1789, in which 
there is this passage: 

“In truth, the legislative power is of such a nature 
that it can searcely be restrained, cither by the Con- 
stitution or by itself; and if the Federal Government 
should lose its proper equilibrium with itself, I 
am persuaded that the etfort will proceed: from 
the legislative department. If the probability of 
encroachments on the part of the Executive or the 
Senate were to be compared, I should pronounce the 
danger to lie rather in the latter than the former. 
The mixture of the legislative, executive, and jadi- 
cial authorities lodged in that body justifies such an 
inference; at thesame time, I am tully of the opinion 
| that the numerous and immediate representatives 
of the people composing the other House will decid- 
edly predominate in the Government,” 

That the dominating faction in Congress 
should have proeceded to shut the door of the 
Senate against twenty Senators and of the 
House against fifty Representatives, and to ex- 
pel other members trom both Houses to secure 
a majority of two thirds of the remainder, and 
proceed to overrule the President's veto of 
their oppressive and unconstitational acts; to 
propose amendments to the Constitution; and 
not only without any color of authority, but in 
defiance of the most vital principles of the Con- 
stitution, should pass acts to overthrow ten 
States and their governments, aud dominate 
them with martial law and five military tools, 
whom they have abstracted from the control 
of the Commander-in- Chief, and by this instru- 
mentality set up governments in those States 
; made to their bidding, to be administered by 
their creatures to secure their ambitious and 
| selfish ends and their continuance in power, 
‘ constitutes bolder, more hardy, and startling 
political enterprise, taking into view every 
condition and circumstance, than was ever 
before set on foot by man; and the apathy of 
the country to itis of more discouraging an 
fearful import than even the audacious spirit 
of its projectors. The faction now so wildly 
dominating, or the one that may succeed it will 
have equal authority, reénforced by this prece- 
dent, to assault any of the other States and 
l! their governments and make other revolutions. 
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We are, indeed, treading in the footsteps of 
Mexico and the countries of South America. 
Mr. President, a serious cause of increasin 
weakness in our system of blended nationa 
and State governments, is the greatly increased 
and still increasing number of the States, 
which is proportionably augmenting the power 
and influence of the General Government and 
decreasing that of the States, A single State 
cannot make herself felt in a Union’ of forty 
as she could in thirteen States. But the great 
weakness of our Government is the impeacha- 
bility of the President and of the judges of the 
Supreme Court by the two Houses of Congress. 
It establishes on the part. of Congress a per- 
petual and irrepressible aggression upon the 
other. departments, that must sooner or later 
subvert their independence and break up the 
great principle of separating the powers of 
Government into three classes, and vesting 
each in a different magistracy. ‘That inherent 
weakness of our system even now threatens it 
with utter overthrow, and fully. justifies the 
serious apprehension of it which Mr. Madison 
expressed in the Convention. The impeach- 
ment will be generally not for crime or moral 
turpitude, but for political differences. It will 
require all the jealous watchfulness of the 
people to restrain the encroaching spirit of 

Congress. £ 
CONCLUSION. 

Mr. President, while factions are the bane 
of popular Governments, parties formed and 
maintained truthfully and temperately upon 
opposing principles and policies, tend to their 
safety and preservation. All strong parties 
that are possessed of the powers of Govern- 
ment for a long time, necessarily degenerate 
into factions, and abandon principle to follow 
the lure of ambition, avarice, revenge, and 
other debanching passions. For the safety of 
the country the duration of parties should be 
short, and follow each other in succession, and 
the party administering the Government should 
have a strong, able, and vigilant Opposition ; 
nothing can long prevent its degeneracy, and 
that can only delay it. The Republican party 
has existed too long, and seized fas aut nefas 
upon greatly too much power, and aggregated 
too much in numbers. The best good of the 
whole country, the very existence of our sys- 
tem of mixed nationaland State governments, 
require that it should come to an end, and a 
speedy end. 

Mr. President, do not your political friends 
give their opponents grounds thus to arraign 
them. The motives and ends of your whole 
policy of reconstruction are palpable and trans- 
parent, and none are so blind, so stupid, as not 
to see and understand them. Humanity and 
philanthropy, to benefit and elevate the freed 
hegroes, are but pretexts. You know the infe- 
riority and incapability of that race; but their 
liberation having been effected chiefly by your 
efforts, and knowing that this has bound them 
strongly to you, your conclusion is, that if they 
possessed the right of suffrage they would ex- 
ercise it in the interests and conformably to 
the will of their benefactors. You persuade 
yourselves that you would get and hold posses- 
sion of them, and that their votes would add 
so much to your political power. No man so 
credulous as to believe that if the negro popu- 
lation was as large in the former free States, 
respectively, as it is in the ten southern States, 
that any considerable number of your party 
would advocate their right of suffrage; and 
every one knows that if you were convinced 
they would as generally vote against you, as 
you now believe they would for you, the vehe- 
mence of your opposition would greatly exceed 
the zeal of your present advocacy of that propo- 
Sion. 

if you are true and sincere in supporting the 
rigbt of suffrage to the hundreds of thousands 
of negroes in the southern States, why do you 
withhold it from the few thousands in your 


were in exactly reversed situations as to the | 


freed negro, there is none of you, not one, that 
would now be found advocating negro suffrage. 
If you are such disinterested and generous 
friends of that downtrodden race, and you in 
truth believe that they are still wronged and 
outraged by their former owners, why do you 
not hold out to them inducements—great in- 
ducements—to leave such unfriendly society 
and come tagyour fraternal arms, where you 
could give them full community of civil, polit- 
ical, and social rights and privileges with the 
white race? You ostentatiously proclaim that 
it is only prejudice, senseless prejudice, that 
operates upon any white persons to bring them 
to reject the negro race from this full commu- 
nity. You who take this ground have the 
privilege to prove the truth of your professions 
by your works. Have you done so? How 
many of you have negro wives, negro sons-in- 
law, and daughters-in-law ? 

Who of you, when you spread your feasts 
and have your convivial parties, when you 
gather to your hospitable mansions the white 
youth and beauty and innocence of your circles, 
invite and mingle with them the black skins, the 
woolly heads, and the odoriferous effluvia of the 
sons and daughters of Africa? If upon these 
points you are as exclusive as others, does it not 
prove that when you take position in favor of 
negro equality you are only attempting to cajole 
them and their weak friends by shallow and false 
demagogery to cheat them of theie votes? If 
they would go and reside among you they could 
receive at once, if you were disposed to confer 
it upon them, free and unobstructed suffrage 
and the fullest equality with you. A few years 


since a proposition was made in this Chamber | 


to distribute the whole negro population of the 
United States among the several States, in the 
ratio of their white people, and you voted 
againstit, You are opposed to that race being 
colonized out of the United States; many of 
you are unfriendly to its removal from the 
southern to the northern States, and to for- 
eign white immigration into the southern 
States; but you are all in favor of the negroes 
in the southern States staying there and being 
enfranchised, and large numbers of the whites 
being disfranchised, so that the few white Rad- 
icals and all the negroes may cast the votes of 
those States at the presidential and congres- 
sional elections in your interests and for your 
candidates. 

In furtherance of this policy you have passed 
laws to enfranchise seven hundred thousand 
negroes and to disfranchise three hundred 
thousand white men in the ten southern States. 
You have abolished the governments formed 
by their white people under the guarantees of 
their independence and ihe Constitution of 
the United States, and instead you have sub- 
stituted a military despotism to organize negro 
governments, to be administered under your 
tutelage and to secure your continuance in your 
power.: You carry forward this work of usurp- 
ation, revolution and tyranny by the organ- 
ization of five extraordinary military depart- 

ments in those States, and by the presence and 
surveillance of large bodies of soldiers, com- 
manded by five willing and active epauletted 
tools, and you propose its consummation by the 
erection of a military dictatorship in the person 
of the General of the Army of the United 
States. You forbid any further recognition 
of the State governments in those States by the 


executive or judicial departments, although | 


the Constitution vests the cognizance of State 
government in each department of the Gov- 
ernment of the United States for its appropri- 
ate constitutional action, and from which Con- 
gress has no more authority to exclude the 
executive and judicial departments than they 
have to exclude Congress. Over this, and all 
other subjects confided to the several depart- 
ments, they are coUrdinate and coequal and 
neither can affect any control or superiority 


owu? If you and the southern white people 


over the others. Without aparticle of consti- 
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tutional power you prescribe who shall and 
who shall not vote, who shall. and who shall 
not be candidates in those ten States, and your 
edicts are to be enforced by the bayonet. This 
is equivalent for you: yourselves, without the 
intervention of any agency to. make govern- 
ments for those States. This mocking bur- 
lesque of the enactment of the sovereign. power 
of the people of a State to form their own gov- 
ernment, you declare in the bill to be * to the 
end that the people of the said several States 
may speedily reorganize civil governments, re- 
publican in form, in said several States, and 
be restored to political power in the Union.” 

The Constitution invests the President with 
the power, and charges him with the duty, of 
having the laws faithfully executed; and makes 
him the Commander-in-Chief of the Army 
and Navy of the United States. It tolerates 
no partition of these great powers, but organ- 
izes them as units, and vests them in the Pres- 
ident alone. From his exercise of them there 
is no appeal, no revision, but his action is final 
and absolute. Yet the terms of this bill divest 
the President of both those powers for an in- 
definite time in the ten southern States, and 
clothe the General of the Army with them. 
Those powers form most important parts of 
his office, which he has sworn faithfully to 
execute, notwithstanding this bill. declares 
any attempts by him to execute them in the 
ten States to be crimes for which it subjects 
him to ignominious punishment. The bill in- 
vites and urges the General of the Army and 
other military officers to insubordination and 
disohedience of the authority of the Com- 
mander-in-Chief, and if any of them should 
be weak. enough to yield and incur the guilt, 
they would: be subject to die by the sentence of 
a court-martial. f 

But your reconstruction bills not only violate 
the Constitution by seizing upon powers which 
it does not confer upon Congress, and forbid- 
ding their exercise by the departments to which 
it has confided them, and by stripping the 
white people of ten States of their power to 
form the Governments and control the inter- 
nal affairs of their respective States, but they 
have also torn from the southern people all the 
rights, privileges, and liberties guarantied to 
them in common with all the people of the 
United States by the Constitution. Those 
States were during the whole war de jure States 
of the United States, with the proper relations 
between them and the Government of the 
United States and the other States suspended by 
actual hostilities ; but when those ‘hostilities 
terminated, by the operation of the Constitu- 
tion and laws, the States involved in the rebel- 
lion rightfully resumed the same relations in 
the Union which they had occupied before the 
revolt; and they and their people became en- 
titled to-all the rights, liberties, and privileges, 
and subject to all the duties and obligations, of 
the other States and their people ; but all per- 
sons of every State who had entered into the 
revolt were liable according to law, both civilly 
and criminally, for their acts. That the citi- 
zens of the States whose relations with the 
United States were suspended by the insurree- 
tion that remained faithful to the Constitution, 
laws, and authorities of the United States, 
notwithstanding, become alien enemies, and 
subject to all the consequences which the laws 
of nations extend to alien enemies, is as un- 
sound and as untrue as it is unjust and cruel. 
The case is not controlled by the law of nations, 
but by the principles of cur own Constitution 
and mixed system of national and State Gov- 
ernments; and it must be deeided by them 
alone, and between them and the doctrine regu- 
lating alien enemies there is irreconcilable and 
fatal conflict. 

But to concede for argument that the State 
governments of the ten southern States were 
abrogated by the rebellion and its suppression, 
their people continued to be citizens.of the 
United States. Is there any one so. demented 
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as to contend that the portion of people of the 
revolted States who continued true and faith- 
ful to the United States throughout the rebel- 
lion at its close were and yet continue to be 
alien enemies? The people of those States 
now are, and throughout the whole rebellion 
were, citizens of the United States; most of 
them were criminals, but all were citizens. 
Every citizen of the United States, whether a 
resident of a State or a Territory, or of any 
spot within the boundary of the United States, 
although outside of the States and organized 
Territories, is entitled to all the rights, liber- 
ties, privileges, and protection organized by the 
Constitution. If the southern States are in 
truth blotted out their people are not, and with 
all their follies and crimes they have the right 
to put on the panoply of the Constitution, which 
also provides for their trial and punishment. 
What are the rights and liberties which it 
assures to them in common with every Amer- 
ican citizen? The freedom of religious opin- 
ion and worship; the privilege of the writ of 
habeas corpus, subject to be suspended by Con- 
gress only, when the public safety may require 
it in times of rebellion and invasion; that 
treason shall consist only in levying war against 
the United States, or in adhering to their ene- 
mies, giving them aid and comfort—no person 


to be convicted of treason ùnless'on the testi- | 


mony of two witnesses to the same overt act, 
or on confession in open court; the freedom 
of speech and the press; the right of the peo- 
ple to keep and bear arms, and to be secure in 
their persons, houses, papers, and effects against 
unreasonable searches; no warrant to issue 
against any one but on probable cause, sup- 
ported by oath, and particularly describing the 
place to be searched and the person or things 
to be seized; no person to be held to answer 
for a capital or otherwise infamous crime, un- 
less on a presentment or indictment of a grand 
jury, except in cases arising in the military or 
naval forces; no person to be twice put in 
jeopardy of life or limb for the same offense, 
or to be compelled in any criminal case to be 
a witness against himself; nor to be deprived 
of life, liberty, or property without due process 
of law; private property not to be taken for 
public use without just compensation; in all 
criminal prosecutions every person to have 
secured to him a speedy and public trial by an 
impartial jury of the State and District wherein 
the crime shall have been committed, and to 
be informed of the nature and cause of the ac- 
cusation, to be confronted with the witnesses 
against him, to have compulsory process for 
obtaining witnesses in his favor, and to have 
assistance of counsel in his defense; no exces- 
sive bail or excessive fines, and no cruel or 
unusual punishments. 

What a noble summary of justice and free- 
dom and fundamental law to secure it, com- 
prehending the essential, natural, and civil 
rights of universal humanity ; and allacts of 
Congress impairing them are declared null 

- and void. They are the true ends of all just 
and legitimate government, and that is the 
best government which assures them in the 
greatest perfection to every citizen. But you 
have swept them all from the southern States, 
and stripped alike the loyal and the disloyal of 
all their benefits ; and you have the same power 
so to despoil any other portion of the Ameri- 
can people. Before the age of Alfred the 
Saxon mind and heart of England had fully 
compassed those great rights and liberties, and 
organized them into immortal principles of the 
common law; and during the long intervening 
ages the grandest struggles ever made by man 
have been for their reinstatement, as from time 
to time they were borne down by the forces of 
despotism, They have often been overthrown 
but never crushed out, for they ‘‘ spring eternal 
in the human breast.” Without their enjoy- 
ment, or the hope for them that never dies, 
neither government nor lite would be desirable. 


4 


i 


This immortal aspiration peopled the New | 


World with its votaries, carried our ancestors 
through the long struggle of the Revolution, 
and incorporated those principles of liberty as 
of the very body of the Constitution, to be 
handed down a priceless heritage to posterity 
through indefinite ages. 
imbedded deep and strong in our fundamental 


| law, that they might abide inviolate all the 


mutations of peace, all the storms of war, and 


all the machinations and assaults of the demon 


of faction. Their enemies are the enemies of 
our country and mankind. Factionists in the 
possession of power make loud but hollow 
professions of devotion to them while tramp- 
ling them under foot; and to continue their 
rule and their plunder of the nation they are 


| now offering to immolate the Constitution and 


all the rights and liberties guarantied by it, 
because they stand in their way. 


A Government that cannot defend that Con- | 


stitution and those liberties is worthless; one 
that will not is criminal, but one that operates 
to destroythem is wicked to the last degree, and 
deserves the abhorrence of all patriotic men. 
When that Government, embodying a desperate 
faction, proceeds practically to break up this 


| Constitution and crush those liberties, to abol- 


ish the governments of ten States, to absorb 
all the powers of the several departments, and 


j to usurp other and vast powers for the perpet- 


uation of its rule, and to make certain the con- 
summation of this great scheme of parricidal 
ambition, organizes a military dictatorship, 
the rally ery of every true patriot should be, 
“Down with the revolutionary Congress and 
the iron-mailed dictator set up by it P? 


Relief from Political Disabilities. 


REMARKS OF HON. J. P. C. SHANKS, 
OF INDIANA, 
In rune House or REPRESENTATIVES, 
March 17, 1868, 
On the bill (H. R. No. 778) to relieve William W. 
Holden and others from disabilities. 

Mr. SHANKS. Mr. Speaker, the proposi- 
tion before the House is the beginning of a new 
series of troubles unnecessarily being brought 
upon us by our own hands. f 

A measure that discourages and discounte- 
nances those who haye remained loyal during 
the years when all these men sought to be re- 
lieved by this bill were traitors, and many of 
them engaged in open war on their Govern- 
ment. ‘I'his bill offers a premium upon treason 
and crime by raising them in defiance over loy- 
alty and virtue. ‘These men when pardoned 
will, as they do now, despise those whose loy- 
alty aided in defeating the purposes of their 
treason. This bill puts the weapon at the heart 
of our friends and encourages our enemies to 
strike. It in effect says, that patriotism has no 
virtues or honors that treason may not claim 
and receive. These men can never atone for 


their great crimes and should not be released | 


from their voluntary disabilities under the law. 
If these men are true and worthy they will not 


ask place in the Government they sought to | 


destroy. If not, they should not be permitted 
to receive it. If they were honest they would 
bow down in humilitude before the wide-spread 
evidences of their great crimes, and repair with 


their property and their labor, to the utmostof | 


their ability, the wrongs they have committed 
upon their country and kind. But this prop- 


ance. It is not the humble prayer of the Pub- 


lican, who, with a contrite heart, ‘‘ smote upon || 


his breast, saying, God, be merciful to me a 
sinner.” But itis the mockery over petition 
which finds its counter part in the arrogance of 
the Pharisee in public places who said, ‘‘ God, 
I thank thee that Iam not as other men are.’’ 
Whatatonement have these men made for their 


Those principles were |! 


t 


1 
i 


i people’s Representatives: 


treason and oppression:? ‘ 5 
Have they atoned to’ the Treasury: of the 
nation and to our tax-burdened people forthe 
great debt they aided in imposing onibem bythe 
rebellion? Have they atoned to their own:mis- 
guided neighbors and people for the loss of life 
and property they caused by their-treasonable 


| teachings to them by which they induced the 


war? Have they atoned to the hundred thou- 
sand widows of loyal and brave. men who died 
to save their country from their treason? Have 
they atoned to the half million orphans whose 
sires fell victims to the war these men pro- 
voked and waged? Have they atoned to the 
mothers of the country who. sent their loved 
ones to do battle for their fatherland, and: who 
watched the sun as it rose and set, counting 
with a mother’s devotion the hours of- their 
absence, and with hopes and fears awaited 
their return? Have they atoned tothe fathers 
of this land for the sons they have lost—mur- 
dered by traitors? Have they atoned to. the 
maimed soldier or seaman for the wounds their 
treason gave him? Have they atoned to the 
flag they insulted, the Constitution they vio- 
lated, and the land they drenched in blood? 
Have they atoned to the civilization of this 
age for the attempt to destroy this free, repub- 
lican Government and to erect upon its ruins 


|| a despotism the chief corner-stone of which 


should be human slavery? Have they atoned 
for the crimes. of Andersonville, Millen, Ma- 


i con, Salisbury, Libby and Belle Isle, Fort Pil- 


low, Memphis, and Orleans? Havethey atoned 
for the cold, deliberate treason by which they 
contracted with crowned heads of Europe for 
the sale of the liberties of the people and the 
overthrow of the Government? Have they 
made any atonement? No, sir; while the 
wide-spread desolation caused by their trea- 


; son ig weighing as a mountain upon the peo- 


ple, while there are in the seceded: States 
loyal men by the thousand who have been 
wronged in person and robbed of property by 
these men and their criminal coadjutors, who 
have made no amends for their many crimes, 
they, in common with their treacherous asso- 
ciates hold their property protected to them 
by the Government they sought to destroy, and 


| of which they now, with villainous arrogance, 


demand to be released from the disabilities their 
voluntary crimes have imposed on them under 
the law, the Representatives of the loyal peo- 
ple, who have suffered these great sacrifices 
in defense of the Government, are told that we 
-should vote for this bill of release. 

Sir, in the name of the people I represent ; 
in the name of the stricken soldiers and sea- 
men of the country; in the name of my coun- 
try, burdened with debt consequent upon the 
war; in the name of the wronged loyal citizens 
of the southern States, victims of treason; in 
the name of the parents who gave their sons 
in this struggle; in the name of the widows 


| and orphans this war has made; in the name 


of the poor, unlearned, long-suffering, but 
loyal colored people of the South; in the 
name of justice, my country, and a common 
humanity, I protest against this untimely pro- 
ceeding; this invidious distinction in favor 


| of traitors, setting them up in defiance of the 
osition comes not from meekness under repent- | 


loyal people they and their coadjutors wronged, 


attempted to disrupt, the flag they insulted, 
the peace they disturbed, the Constitution they 
mocked, the property they wasted, the homes 


|i the country they betrayed, the Union-they 
| 
i 
| 


| they desolated, and the blood they spilled. 
|| Sir, the sun might well refuse to shine when 


| this deed is being consummated here by the 
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SPEECH OF HON. H. P. H. BROMWELL, 
OF ILLINOIS, 
In tus House or REPRESENTATIVES, 
March 14, 1868. 

The House, as in Committee of the Whole, having 
ander consideration the President’s annual mes- 
sage— 

Mr. BROMWELL said: 

Mr. Speaker: So far as regards this ques- 
tion of Alaska and the treaty-making power I 
only wish to say that I cannot understand how 
the Senate and the President can annex foreign 
territories, introduce foreign countries, and 
incorporate them as parts of the community 
of the United States without consulting the 
law-making power of the Republic. My idea 
is that the annexation of any portion of a for- 
eign country to this, so as to make its territory 
& part of our domain and its people a part of 
our community, capable of exercising a voice 
in this Government, requires the disposing 
power of this nation, which is in the law-making 
department and not inthe executive arm, which 
is but to execute laws, nor in the judicial arm, 
which is but to interpret them, but in the law- 
making department, which exerts the disposing 
power of the Republic. Notwithstanding what 
the gentleman from California [Mr. Higsy] 
has urged, I still hold the belief that it is com- 
petent for this House, holding the people’s 
power in trust for them, to exercise a proper 
discretion in granting or withholding appropri- 
ations of the public money to pay for the an- 
nexation of land or people. Otherwise, by the 
exercise of power on which: the people can ex- 
press no opinion, the Republic itself might 
come to be utterly changed in its boundaries, 
in its population, and its character, and so the 
actual institutions of the country be wholly 
subverted. 

‘Now, sir, I wish to speak in behalf of a class 
of the community who seem to be very seldom 
represented on this floor by one of their own 
number, I refer to those whom we in the 
West call the ‘old settlers” of this country. 
{Laughter.} There is and always has been a 
numerous body of people who dwell upon the 
borders of the wilderness. ‘They have much 
to do with the welfare of the country. They 
are the sappers and miners, who subdue the 
forests and make way for the march of civili- 
zation. Simple-minded as they may be, and 
unskilled iu letters or arts, they are devoted 
to the welfare of their country. 

The reason why I speak for them now isthat 
every year gives. additional evidence to my 
mind that the forces of capital and its kindred 
influences, which assume to themselves the 
patronage and proprietorship of all that is 
excellent and progressive, are becoming each 
year more and more powerful in this Republic, 
as in all other countries. They stifle the voice 
and erowd out the interests of the mass of the 
common people, who are, nevertheless, the 
class most entitled to be heard in this great 
experiment of self-government, which has failed 
in all other hands from the beginning. 

l speak for those whose hands have shared 
the toils of frontier life from youth, because 
they have a right to be represented here ac- 
cording to their own sentiments and opinions, 
aud particularly by one of their own number, 
for such am i. I was surprised the other day 
on being asked by a member from a State not 
very distant from mine, what was meant by 
an ‘‘old settler,” and when-I answered by say- 
ing that they were the men who knew how to 
use the ax, the maul, the log-chain, and the 
frow, he further asked ‘‘ What in-the world is 
a frow??’’ If our people and their occupations 
and habits are so lost sight of here, I will say, 
for the information of all present, that itis an 
implement that is used by operative ‘old set- 
tlers’’ to convert the bolts of riving timber into 


| 
| 
t 


| 


j the regions represented by a majority of this 


| politics touching certain questions which divide 


' enough to carry on its business and give to the | 


shingles, clapboards, laths, and staves, and ij 


though-not múch used at present with. us is ! 
still kept bright on the frontier and. among 
the pineries, and but few years ago furnished 
the finishing lumber of the best houses. in all 


Congress. 

Sir, of the people whom I represent not less 
than twenty thousand voters belong to the class 
I have mentioned. They may be divided in 


other portions of the country. A portion of 
them may be opposed to the policy adopted by 
the majority of this House with whom I act, 
nevertheless I feel bound upon other questions 
than those in issue, when they cast their votes, 
to stand by the great body of people who sent 
me here and to represent their views as nearly 
as possible on the subjects I shall now present. 

It is well known that the truths which are 
most valuable in all the practical relations of 
life are those which are known and felt by com- 
mon perception. ‘Though by continual study, 
lucubrations, and ratiocinations the learned may 
give out theories concerning political economy, 
finance, and other matters; although men may 
become, skillful in arts and learned in many 
sciences of great interest and use from the 
perusal of books, yet the fact remains that the 
most fundamental and valuable truths are per- 
ceived and recognized by the common percep- 
tion of the common people, and made practical 
by experience in common things. This com- 
mon perception is called by the “ old settlers” 
t wild-hog sense.’ It is also to the common 
people that we look to maintain the laws of 
the land and to uphold and detend in war the 
character and integrity of the Republic. But 
because the common mind in its simplicity 
looks for light to the more learned, to those 
who assume more scientific knowledge and 
possess skill in laws and public affairs, many 
of our people may be misled, yet it is not to be 
denied that they have the welfare of their 
country at heart and rejoice in its prosperity 
and power. 

In discussing the question of finance, when 
we hear learned addresses on this floor, whom | 
do the gentlemen speaking represent? Do 
they represent the interest of capital or the in- | 
terest of labor? Are they standing by the men 
who work with their hands and brains, or are 
they representing those sentiments and opin- 
ions naturally engendered and kept in vogue 
in all communities where the influence of capi- 
tal has laid its hands on every energy and every 
interest and twined its meshes around every 
enterprise of society? To read the books which 
men put forth, the circulars which are so fre- | 
quently laid on our table, as well as many of 
the articles of the public press, a man would 
scarce suppose there was an interest in the 
world to be looked after until capital should 
be first provided for. 

When gentlemen talk of reducing the cur- 
rency and coming to a specie standard, as 
though that of itself would open the gates to | 
the golden age and bring about a political mil- 
lennium, they speak for capital, they look too 
much from the stand-point fixed for them by 
capital, and overlooking labor in its low estate 
they seem to think that hard money should be 
the only currency of the country, and if any 
other is to be permitted it must be furnished 
by capital on its own terms and not by the 
people. Mr. Speaker, I undertake to say there 
never was a day when there was hard money 


laboring man his fair share of the general pros- 


ing gold and silver enough in the country to 
give to capital a grasp upon the earnings of 
labor.. But when was there a time when the 
common business of the country was done or 


attempted to be done by gold and silver alone 
On ihe contrary, it has been found daring the 
whole experience of the Republic that no party 


ti 


could rise with power enough to putin execu- 
tion a project.of resorting. to. gold and silver 
alone. There are, perhaps, enough of. the 
precious metals in some countries forall their 
purposes, and some of them.seem to have tried 
that system for a sufficient period of time. It 
has been tried in Persia, in Arabia, in Syria, 
and in other countries of the Asiatic conti- 
nent, from before the day when- Abraham 
weighed out the money for the cave of Mach- 
pelah ; and what do you find? That they have 
stood by gold and silver, and still the labor of 
men’s hands has had no value compared with 
the worth of labor in this country; and you 
find that those nations are where they began. 
The squalid slave still follows the stolid ass or 
buffalo, dragging the wooden plow; the indo- 
lent caravan plods its painful way along road- 
less deserts with troops of guards who camp 
in the open air and spend as much time and 
labor to vonvey a few car loads of merchan- 
dise as far as from here to Pittsburg as an 
American contractor would require to move 
the material of this Capitol to the Mississippi 
valley. 

While ignorant poverty crouches beside the 
ruins of luxury and vanity throughout all that 
continental expanse, America,andeven Europe, 
have wrought wonders in the amelioration of 
man’s condition, to say nothing of the stu- 
pendous advance in knowledge and the arts. 

In this country we have so far made long 


| strides in progress toward the freedom of the 


people in thought and act, and such has been 
the advancement that every man's hands are 
untied. every man is invited to coJperate and 
compete, every man is challenged to take up 
every implementof labor, to pursue every hon- 
orable vocation, and make himseif busy and use- 
ful to his country and his kind. Js there any- 
thing in common between a country ip which 
society runs in the old grooves of four thousand 
years of despotism and debasement, reaching 
toevery corner of the land, and to every hearth- 
stone, and a country where every man is sup- 
posed to be a citizen and a king; between 
the shiftless drudgery of Oriental serfdom and 
the buoyant and bounding enterprise of Ameri- 
can free labor? Yet men high in authority in 
this country tell us that gold and silver must 
be made the currency. and wages and prices 
lowered to a European standard, not seeing 
that the door which opens for their golden age 
brings in the squalid poverty and doieful poor- 
house system of Europe with all its miseries 
and sin. ; 

I undertake to say that it will be found the 
rule from the beginning to the end, that in 
proportion as wages are high and a man by the 
earnings of his hands acquires a greater pro- 
portion of the circulating medium, whatever it 
may be, in that proportion be enjoys a larger 
share of the valuables of the community ; and 
this should be the end and object of the distri- 
bution of wealth. Not that a man shall have 
so much money, but that he shall have so 
much of that which is of use to him for his body 
or his mind, for when wages and all other 
things are high labor is sought for and com- 
mands its price; but when all things are low, 
labor begs for opportunity and capital com- 
mands its price. 

_ Writers and speakers are continually dwell- 
ing upon the amount of our currency before 


| the war, and estimating the same at so many 


or so many millions ; but where is the man, 
either in office or out of office, who has counted 
or computed the currency existing before the 


fai |, War at an amount anything like what it really 
perity, although it istrue there never was lack- |! 


was? They will tell you there were so many 
bank notes of those pet banks which infested the 
country, and so much gold and so much silver, 
and they foot up these amounts and tell you 


that before the war began we had so many 


millions of currency, and since the war we 


: have so many greenbacks, and so much national 


paper, so much gold, and so much silver, aad 


1868.] 
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these they also add together as the existing 
currency. 

But, Mr. Speaker, where are the promissory 
notes and the book accounts which before the 
war took the place of currency, and exceeded 
the amount of all our greenbacks? Who has 
taken these into the calculation? 

The Secretary of the Treasury puts forth his 
report and discusses this subject. I do not 
wish to attack him. Iam not hére to-day for 
the purpose of making an assault upon his 
conduct. I know of no facts that would bear 
me out in saying anything derogatory to the 
honest management of the Department’s ac- 
counts; that is, I see nothing with any cer- 
tainty that would justify me in accusing him. 
I shall, therefore, treat him as he has always 
treated me—with the courtesy due to an officer 
of this Government. 

But with this official paper of his we all have 
todo, and upon this [ beg leave to submita few 
reflections. And the reflections I will submit 
are those which strike the common mind of the 
common people, whom I have the high honor 
to represent here, and are not the ratiocina- 
tions or conclusions of political scholars, finan- 
cial experts, agents of capital, or millennial 
harbingers, now abounding in the political aud 
financial world. The Secretary says in one 
place in his report: 


* A certain amount is, required for facilitating ex- 
changes and determining values, 


The exact amount 
required cannot of course be accurately determined, 
but the excess or deficiency of money in a country is 
always pretty accurately indicated by the condition 
of its industry and trade. Inall countries there is 
just as much money needed as will encourage enter- 
prise, give employment to labor, and furnish the 
means for a ready exchange of property, and no 
more, 


Now, if the Secretary will stand by and carry 
out that doctrine he might, it seems to me, 
accomplish all we desire. 1 also say that the 
state of trade and industry in a country indi- 
cates whether there is or is not a sufficient 
amount of money in circulation, and that being 
admitted, I desire in behalf of myself and all 
the “old settlers,’’ without distinction, to say 
to Secretary McCulloch and others who are 
pressing contraction, that the course he has 
seen proper to advocate in this country is cal- 
culated to bring great. numbers of able-bodied 
men to idleness; and whether that makes a 
difference or not in his calculations it will, in 
our opinion, make a vast difference in this 
country’s prosperity whether all hands are set 
to work with energy, as we propose, or more 
than five hundred thousand independent citi- 
zens are wearing holes in their coats, and par- 
ticularly in their trousers, sitting on store- 
boxes and horse-blocks about the country- 
seats and cross-road groceries, watching the 
neighbors pitch horseshoes for dog-leg tobacco 
for want of better employment, as has always 
been.the case in times of contracted currency. 

When the war broke out our surplus popu- 
lation went into the Army. 


When the war | 


closed, and they came back tothe number ofa } 


million, the country then had what it never 
had before; that is, good money enough to set 
all hands at work of the myriads of men who 
had followed General Grantand his illustrious 
comrades in the armies of the Republic. They 
went with alacrity into all the departments of 
life. They opened new avenues of business; 
they entered upon new projects; they brought 
forward many new industries. 
teemed with activity and energy. Railroads 
were extended, farms opened, cities built; the 
arts flourished. Every species of industry, 
mechanical, commercial, and agricultural, went 
forward; the tools of all craftsmen were in 
motion, and the musical sounds of prosperity 
from forest and field and forge and factory 
filled all the land. 

I venture to say from this experience that he 
who adds ten per cent. to the energies ofthe 
people has done more than he who doubles 
their capital; for one hundred minds, impelled 
by even a small increase of energy in product- 


The wholeland i 


i 


j 


i 
1 


id 


ive pursuits, will bring a power to add mate- 
rial wealth to the nation more than thousands 
sitting upon doubled capital, managing and 
working to make that capital, sponge-like, suck 
and draw proportionate returns from the pro- 
ceeds of struggling industry. 

Mr. Speaker, I cannot now, for want of time, 
go through all this paper of the Secretary, 
particularly as I speak without preparation, 
according to the usage of my people in such 
cases, for the “old settlers’” never require a 
man to say more than he knows at one time; 
but if time were allowed I think I could go on 
just now and make a speech on this subject so 
nigh like a good one that you would not notice 
the difference. But I have not intended to do 
more than present the general views of the 
people with whom I have grown up, and who 
send me here to represent them before you. 
[Voices. ‘‘Goahead, youshall have time,” &e.] 

Again, the Secretary says: 

* The prices of most kinds of property in the Uni- 
ted States advanced near threefold during the war, 
but this advance was mainly the result of the increase 
of the circulating medium, and in reality only indi- 
cated its depreciation. The purchasing power of the 
money in circulation was diminished in the ratio that 
its volume was increased. ‘The farmer, for example, 
received three dollars a bushel for his wheat, but, 
except for the payment of his debts, these three dol- 
lars were of no more value to himthan one dollar 
was before the suspension of specie payments.” 

Here is logic for you! According to this re- 
port, as I will shortly show, the excess of green- 
backs makes the difference between them and 
gold, which is now say forty per cent., but the 
game excess makes wheat worth three times 
as much. Now, if the premium on gold to-day 
is in proportion to the excess of paper money, 
of course forty per cent. of paper withdrawn 
would not make gold even. Then what would 
become of the price of wheat, and how much 
more would wheat fall than gold? Ifno more, 
then the price does not depend entirely on 
the amount of currency and farmers may con- 
tinue to be distressed with high prices for their 
products. 

Mr. MULLINS. I wish before the gentle- 
man closes that he would give us to under- 
stand whether he proposes to liken this Wal- 
russia to the land of Canaan, where Abraham 
bought the cave of Machpelah? 

Mr. BROMWELL. If I have time, and I 


| can think of anything to say that would be in- 


teresting upon that point, í will certainly do 
so before I sit down. 
Secretary McCulloch then says: 


“The policy of contracting the currency, although 


; not enforced to the extent authorized by law, has | 
revented an expansion of credits, to which a re- | 
undant and especially a depreciated currency is al- | 


ways an iuceutive, and hus had no little influence in 
stimulating labor and increasing production.” 


And again, in continuation of the same views, 


, he says: 


** An increase of money beyond what is needed for 
the purposes above named, according to all expe- 
rience, not only inflates prices, but diminishes labor; 
and coin, as a consequence, flows from the country in 
which the excess exists“to some other, where labor 
is more active and prices are lower.” 

‘* Where labor is more active and prices are 
lower,’’ says the Secretary. Now, sir, since 
I was old enough to shoulder an eggshell [ 
have never heard it said by any party or any 
man representing any set of opinions that to 
squeeze down the money and make ‘‘ wages 
lower’? rendered ‘‘ labor more active; ” that 
to take away the reward of labor ‘ stimulates 
industry and promotes production.’* How can 
that be? If this were true, it would have been 
better during the war to burn the money we 


had than to increase its amount, and thereby | 


our industry would have been increased ; 
whereas the people saw and felt that the in- 


crease of the currency was accompanied with | 


remarkable energy in every branch of business, 


| and the people were stimulated to labor be- 


cause the facility with which they could change 
that labor into valuables brought the valu- 
ables, as it were, to tempt their very eyes. For 


i 
1 
i 


to make money plenty is to the man who labors 
to put him comparatively nearer ona level 
with the class who holds that money. 

Why, sir; how very industrious the people 
ought to be in Syria, in Persia, in Arabia, or ‘on 
the northern coast of Africa, and in all those 
countries where wages are solowthat labor is in 
contempt by reason of the scarcity of monéy cir- 
culating among the common people! Does not 
every man know that this country is great only 
because of its immense enthusiasm “and: en- 
ergy, and that these depend upon. the reward 
of labor, and that the reward of labor mast:be 
ready and waiting for the grasp of the. men 
who are to undergo the hard toil, and on whose 
Atlasan shoulders the real burdens of the Gov- 
ernment must be borne? Governments and 
nations are not built up by smart writing in 
books and pamphlets; they are not built up 
by men becoming rich or learned in the lore 
of political economy and writing books—teach- 
ing the arts of sharp.trading and speculation. 
They become strong because of material wealth 
so diffused as to permit diffused education and 
enterprise and of the power consequent thereon; 
and this comes from the hands and the brains 
of men engaged in productive industry, and not 
otherwise. 

Again, the Secretary of the Treasury makes 
another declaration to which I wish to call at- 
tention: 

“In all countries there is just as much money 
needed as will encourage enterprise, give employ- 
ment to labor, and furnish a ready exchange of 
property, and no more. Whenever the amount in 
circulation exceeds the amount required for these 
purposes the fact will become apparent by a décline 
of industry, an advance of prices, and a tendency to 
speculation.” 

All this is my opinion exactly; yet still I 
wish to say a word about speculation. The 
people whom I represent would rather see a 
vundred men speculating on the prosperity of 
this country than one man speculating on its 
necessities, 

Men will speculate forever, and they will 
speculate either on the prosperity of their 
neighbors or on their adversity. They will 
either speculate because the universal energy 
develops new fields of profit, or they will spec- 
ulate because hard times have closed around 
the people ; and creditors resort to the law, 
judgments fill the dockets, and executions 
cover all the court-house doors, and the ma- 
jority of the people are at the mercy of the 
money monger. Let mesay tothe Secretary of 
the Treasury that the speculations which eut the 
vitals of the community are made in hard times, 
when money is scarce, as it was in 1841 and in 
1857. Let him but bring the country again to 
that pinch, and though speculations may not 
be on so gigantic a scale, in great railroad euter- 
prises and getting up paper cities, they will be 
in those small but infinitely numerous opera- 
tions which capital enables men to make upon 
the small means of aneighborhood. InaState 
oppressed by want, tied down by straitened 


! circumstances, and stripped of currency, men 


have not the means of doing what they will 
with their own. A man is not really free to 
act when he must wait from day ‘to day to 
barter and make exchanges, and by this slow 
means arrive finally at that which he needs. 
Now, further, concerning the time before the 
war, not only are the promissory notes and the 
book accounts left out of the calculation, but 
all that immense mass of business which was 
nothing but barter. In “hard times” before 
the war a man owning oxen and wanting to pro- 
cure sheep did not sell his oxen and buy sheep. 
He had to wait until he found a man who 
wanted to make the exchange. Sometimeshe 
had to travel till he found a man who would 
trade something else with him. He might have 
to trade first for horses, then trade the horses 
with another man for land, and finally exchange 
the land for sheep. So that after he had spent 
weeks in waiting. to accomplish the exchange 
he would sueceed-in procuring what he wanted 
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in the first instance, but then, perhaps, of an 
unsuitable quality. 

This was the way business was transacted 
quite commonly in this country during all the 
hard times from 1840 to 1862, But where there 
is money in circulation a man sells to.one and 
buys.of another, and in an hour's time he has 
done his, business. His energy is all in-force 
and his time. is not wasted, and when the ener- 
gies of people are alive the country, as wehave 
seen, becomes filled with new farms, houses, 
eburches,..school-houses, mills, factories, and 
depots, so that it-is.a. matter of astonishment 
that improvements. can be so rapid. Indeed, 
if a stranger- had visited my section of country 
at the beginning of the war and should- go 
there now he would throw up his hands in ad- 
miration as the-Queen of Sheba did when she 
stood at the portals of Solomon. 


.ofs it contraction of the currency that has- 


produced this? Let me ask the Secretary of 
the ‘Treasury to take upon himself for three 
months the business of dealing in cattle and 
produce in the western States and he will soon 
see what the policy of contraction is doing and 
like to do for the benefit of the country, and 
whether there is too much money in the coun- 
try to carry on business in such a way as to give 
every man the advantage of his labor.. A pil- 
grimage of that sort through the central, that 


is, the western States, would bring more knowl- | 


edge of the condition and wants of the people 
to the Treasury Department than is to be found 


in all the books of finance that were ever | 


written by lamp-light or gas light since the art 
of printing was brought out of darkuess. The 
Secretary further says : : 
“Money is simply amedium of exchange and meas- 
ure of value, As a medium it facilitates exchanges, 
and by doing this necessarily stimulates production.” 
True. . But, sir, how much is needed? I say 
as, much as will put all the people at work. So 
long: as you find men seeking employment 
without being able to find it, the country needs 
more money. When you find men of means 
hunting for workmen but unable to find them, 
then the country has sufficient money—then 
the country is prospering ; and much as some 
may dread such astate of things, the only dan- 
ger will. be that men who boast of wealth may 
have to go to work when their poorer neigh- 
bors are all employed. I would to God there 


was enough of the medium of exchange, what- | 
ever it may be, so that every man in the United 


States could, to some extent at least, be the 
master of his own hands. That cannot be 
realized: under a contracted currency. Capital 
will own him bedy and soul, and, like the 
giant cuttle, will fasten its grasping tentacles 
about him as long as the amount of currency is 
kept at the low rate required by capital to in- 
sure its own reward. 

But the Seeretary goes on to say: 

“ No saneman supposes that his own wealth, orthe 
wealth.of the, nation, is increased. by the deprecia- 
tion of the standard by which it is measured. Ifthe 
paper circulation of the United States should be 
doubled during the next year, and the prices of prop- 
erty:should be likewise doubled, would it beimagined 
that the real value of property would-be thus ad- 
vanced? 

Heargues, first—as I said I would show—that 
the doubling of the currency doubles values, 
which is not true and never was, as this very"re- 
port proves, in speaking of which; and secondly, 
thatit would add nothing to values, to which last 
T agree. 


by an abundant currency. 
praising an article at a certain price adds 
nothing to its intrinsic value; bat I say that `a 
system which pnts better clothes on men’s 
bodies, better boois on their feet, better horses 
in their stables, better wagons on their roads, 


better implements on their farms, and better | 


furniture in their houses, is the better system 
for the community. Judging by this test, I 


But I wish to say that it is not of the | 
prices of articles which I now speak when I | 
say that the wealih of the country is increased | 
I know that ap- | 


country added more to their material wealth 
in the two years prior to 1867 than in any five 
years before. And by this means the national 
debt was in effect diminished, for to increase 
the valuables of the. country makes the debt 
proportionally smaller, and to diminish- prices 
and values makes the debt proportionally 
greater, as all can see. 


MATERIAL PROSPERITY. 


This, I undertake to say, has diminished in | 


proportion as we diminished the amount of 
current money below what the amazing ex- 
pansion of industry and business in this country 
made necessary two years ago. 

For the purpose of doing this the Secretary 
of the Treasury was authorized by a law of 
this Congress to burn $4,000,000 of greenbacks 
a month, aprivilege which he seemed to greatly 
enjoy. What followed? A universal ery 


arose among those who are paying the inflated | 


taxation of this country. It is very well to 
talk about ‘inflated currency,” but I wish to 
suggest that at the same time we are paying 


and must pay aninflated taxation, and nothing | 


but that inflated currency, as it is called, ever 
enabled your officers to collect the taxes for 
one month without public distress. 


any longer to collect internal taxation such as 
we have had for one single month whenever 
we shall return to what they are pleased to 
call a specie basis. N 
judgment, I considered, and I did hope when I 


offered a joint resolution to that effect that | 


this Congress would consider, it better to col- 
lect $48,000,000 a year of our bonds of any 
description and burn them instead of our 
money. It would have been better for the 
country to do that than to burn $48,000,000 
of the circulating medium, leaving the bonds 
to bear interest, as has been done. For to 


burn $48,000,000 of money it must first be | 
collected as tax, so that amount of tax was |! 
The House, | 


actually collected for the fire. 
however, has not seen fit to direct any such 


action, neither do I know that it will do so. If | 
$48,000,000 of anything is to be burned the old | 
settlers live so far from Wall street that they | 
cannot see why it should be the circulating | 


medium and not the interest-bearing debt of 
this country. I would that this Congress would 
make the amount of bonds to be called in and 


destroyed more than $4,000,000 a month, so i 


that there should bea material reduction in 
our interest-bearing indebtedness, for by this 
means greenbacks may come to par. 
will be brought to par. 


he has brought greenbacks? 


The truth is, so long as these bonds, which the 


greenbacks represent in a certain sense, are at | 
so great a discount, the greenbacks will be | 


below par. If the bonds were being taken up, 
or by any other means the credit of the Gov- 


being hawked about the markets of the world 
at seventy cents on the dollar, then we might 
expect some advance in greenbacks, 


I wish, sir, to compare fora moment, before | 
I go further, the condition of the country as it | 
really was before the war and as it really is, and | 
not as pictured by the imagination of political |) 
Before the war, let the amount of | 


writers. 
currency be what it might, the dockets of the 


mortgages and. executions upon promissory 
notes and obligations. 


of lands for taxes filled up the county newspa- 
pers over a year from the title page to the end. 
Why was this? Was not the currency scarce 


feel. justified in saying thatthe people of this ii enough? It had been so. for several years. 


Neither | 
will they be able, under any circumstances, | 


Now, sir, in my humble | 


The || ground down again as they have been hereto- 
Secretary argues that by contraction greenbacks + 
He has been contract- | 
ing for two years, and where is the par to which | 
His theory has į 
been “tried by fire” and is found wanting. | 


; poses. 
circuit courts in every county that I know any- =: 
thing about west of the Alleghany mountains | 


were black with decrees in chancery foreclosing | Bromwext,} I will correct a misstatement. or 


The court-house doors | 
were placarded with advertisements of masters’ || 
and sheriffs’ sales; and advertisements of sales | 


How.is it now? How was it two years ago? 
How was it after the people had enough legal- 
tender ready money with which to transact their 
business?. And: yet Secretary McCulloch, in 
speaking’ of these very greenbacks, uses this 
language : 

“ Regarding, as he does, the issue of United States 
notes, in the first instance, as having. been & misfor- 
tune,” &e. 

He, the Secretary of the Treasury, admit- 
ting that necessity required it, still regards the 
issue of this money, which unlocked execu- 


| tions and stayed the sheriff's hammer on one 


half of all the real estate in this country, and 
which saved the country from executions upon 
the personal property of tens of thousands of 
men—he regards the issue of greenbacks.as a 
misfortune! 

Let me say here that it cannot be doubted 
that the making of these greenbacks legal 
tender saved this country from financial ruin. 
Without it we should have been involved in 
universal bankruptcy, such as now afflicts all 
the communities of the South. Without these 
greenbacks having been made legal. tender 
there would have been nothing in the shape of 
industry, no business from which to have 
raised the taxation which supported the Gov- 
ernment. Without it, since the war, you would 
have been precisely where the people of the’ 
confederate States were when they came. out 
of the contest, without anything but chaff and 
dust and ashes in your hands with which to 
meet legal obligations, or with which to make 
exchanges of any merchantable value. And 
yet the Secretary regrets:the passage of a law 
giving the people the power to use their own 
credit and resources, to take the burden off 
their own backs, to untie their own hands and 
put their industry to profit. 

I undertake to say, further, that but for the 
acts which brought out the legal-tender notes 
and the national currency this country, from 
the very necessity of the case, would have 
been overwhelmed with the issues of wild-cat 
banks in every town and county-seat from 
Maine to California, excepting the gold-pro- 
ducing States and Territories. Let me say 
further to this House that unless this Govern- 
ment does see to it that its people have a cur- 
rency sufficient for their wants the local Legis- 
latures will again begin the work of spread- 
ing irresponsible notes of corporate banks 
broadcast throughout this country. They will 
do it because the public distresses will compel 
the people to pay any price rather than to be 


fore. It may not be wise, but it will never- 
theless be done. . 

Mr. DAWES. Ihave listened with-a great 
deal of gratification to the able remarks so far 
made by the gentleman from Illinois, [Mr. 
BromweELL.] But there is one point: apon 
which I desire to obtain his opinion. I per- 
ceive by the newspapers published in Cincin- 
nati, where this plan originated which he is 


ii advocating, that the proposition is to issue 
ernment were kept up, so that they were net | 


$2,500,000,000 of greenbacks, and divide them 


i up among all the people of the country, and 
| they have figured out that it will give $400 to 
| each man, woman, and child in the country. 


Now, I want to ask my friend if he will not go 
for the proposition to make it $450 each? Tt 
will be necessary for us, if we would not lose 
the popular favor in such a matter, to go at 
least that far beyond what the other side pro- 
[ Laughter. ] : 

Mr. WASHBURN, of Wisconsin. With the 

permission of the gentleman from Illinois, [Mr. 


an error of fact, on the part of my friend from 
Massachusetts, [Mr. Dawns.] The gentleman 
from Massachusetts says that this plan origin- 
ated in Cincinnati, Obio. Now, I think in 


| that statement he does great injustice to aper- 
| son well known, and whose proposition dates 
| far back of any proposition the gentleman 


alludes to as having originated in--Cincinnati: 


1863. ] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


289 


40TH Cone....2p SESS: 


- Finances—Mr. Bromiveli. 


Ho. or REPS. 


I allude to a person no less distinguished than 
Mr. Wilkins Micawber, [Laughter.] Mr: Mi- 
cawber was indebted, as we are unfortunately 
indebted. Mr. Micawber was indebted to his 
friend Thomas Traddles, and he knew not 
how to get the wherewithal to pay his indebt- 
edness. A lucky idea occurred to him, which 
he announced in this way: 

“To leave this metropolis and my friend, Mr. 
Thomas Traddles, without acquitiing myself of the 
pecuniary part of this obligation, would weigh upon 
my mind te an insupportable extent. [have there- 
fore prepared for my friend, Mr. Thomas Traddles, 
and L now holdin my hand, a document which ac- 
complishes the desired object. I beg to hand to my 
friend, Mr, Thomas Traddles, my I O U for forty- 
one, ten, cleven and a half, and I am happy to re- 
cover my moral dignity, and to know that {can once 
more walk erect before my fellow-men,” 

{Great laughter. ] 

Mr. DAWES.’ It is very likely that the 
original invention dates as far backas my friend 
from Wisconsin [Mr. WASHBURN] has sug- 
gestéd. But the reissue of the patent dates 
from Cincinnati. And I wish to ask my friend 
from Hlinois [Mr. Bromwet] if he will iiot 
go the $450? [Laughter. ] 

Mr. BROMWELL. The gentleman wishes 
to extend the terms of the patent. [Renewed 
laughter. ] 

Mr. DAWES. Yes; and unless he goes for 
that I cannot go for his policy. 

[Here the hammer fell. ] 

Mr. SELYE obtained the floor. 

Mr. BROMWELL. I hope the House will 
allow me a little more time, as I have been 
interrupted by this patent case. 

The SPEAKER pro tempore, (Mr. Brax.) 
How much time does the gentleman desire ? 

Mr. BROMWELL. I think I can say all I 
desire to say in fifteen minutes. 

Mr. SELYE. I will yield fifteen minutes 
of my time to the gentleman. 

By unanimous consent Mr. Bromwett's time 
was extended by the House fifteen minutes. 

Mr. BROMWELL. Lunderstand the House 
has kindly consented to allow me fifteen min- 
utes. 

Mr. DAWES. 
question, 

Mr. BROMWELL. Very well; I will come 
to it. The question now raised by the gentle- 
men is whether this Government will pay its 
obligations in good faith ornot. That has noth- 
ing to do with the question I was discussing. 

Mr. DAWES. The question is whether it 
is to be paid in good faith or in mere promises 


Provided you answer my 


to pay. 

Mr. BROMWELL. Iwill say, first, that the 
discussion upon this point hinges on the word 
irredeemable. I have never advocated, and 
never intend to advocate, keeping our cur- 
rencyirredeemable. I have said nothing about 
paying anything. [Laughter.] Gentlemen are 
talking about a matter as foreign to that which 
I was discussing as astronomy. 

Mr. MILLER. I do not understand the 
gentleman to say that he intends those green- 
backs shall never be paid. 

Mr. BROMWELL. I have said nothing of 
the sort. I have said nothing about the pay- 
ment of our indebtedness or any of the modes 
or manners thereof, and gentlemen know it. 
Either they do not know what I was talking 
about or their object in interrupting me is to 
introduce new matter about which I was not 
speaking. The question of how much money 
we want is one thing. How we shall pay our 
debts is another. l desired to finish what I 
began, and not attempt a new matter just as I 
must close; but, being called upon, I will 
leave the matter I wasspeaking of and answer 
this. 

So far as regards any scheme of paying our 
creditors by issuing an increased quantity of 
greenbacks, increased in such numbers as to 
make them comparatively worthless, I con- 
ceive that that would be bringing upon this 


the same time, disreputable. 
is worse than simple repudiation by the Gov- 
ernmetit, because it, in effect, would turn the 
money to waste paper in the hands of its own 
people. Any scheme to dilute the currency 
until it shall be worth comparatively nothing 
is only a fraud upon the public creditors, an 
worse thai a fraud upon the laborers of the 
country, who must have somespecies of avail- 
able currency for the common business of life. 
I recognize as fully as any man on this floor 
that a Government bond is 4 contract obliga 
tory with interest, and a Government, green- 
back is a Government due-bill withoutinterest. 
I have never paid the creditor who held my 
note payable with interest by asking him to 
take my due-bill without interest. The Ameri- 
can people, and particularly the old settlers, 
will never consent to treat their ereditors in 
that way. It is not the way my State acted 
when pressed by a debt heavier in proportion 
to her means then than this of the United 
States nowis. In orderto secure our creditors 
in the most ample manner we made a new con- 
stitution, levying a special tax to pay our 
bonds and interest, and we paid them; for 
though some may boast of paying their debts 
according to law, the ‘‘old settlers,’ I am 
proud to say, pay according to contract. 
Nevertheless, it is true, as I have already 
said, that the American people do demand 
of their Government enough money—good 
money ; not depreciated money—to carry on 
their daily business; and they can have it if 
this Government will but put the same energy 
and the same intellect into devising ways and 
means for that purpose which they put forth 
in the stupendous efforts of the war. I feel 


relinquish their hold on paper money of some 
description. They will never come down to 
| that state of-society which depends on gold 
and silver as the only circulating medium. 


You might as well expect them to carry scales | 


this. 
| Government one kind or another of United 
States money which shall be as good in the 
State of Illinois as it is in the State of Maine. 

When men cry out about ‘‘irredeemable pa- 
per’’ is that any argument against this Gov- 
ernment supplying its people with its Treasury 
notes called greenbacks? What is the neces- 
sity of making this currency irredeemable? 
Some men seem to take it for granted that a 
greenback must be, ex necessitate rei, irredeem- 
able. The Government now has in its vaults 
$100,000,000 in gold; and this amount, if it 
had started in the first place in that way, would 
have been enough, with such credit as the Gov- 
ernment has, to keep those greenbacks at par 
by redemption at the Treasury. It could not, 
however, I feel sure, be done to-day, although 
it has been proposed in this House. 
humble opinion to attempt a resumption of 


would but result in a general rush upon the 
Treasury and the exhaustion of its finds as 
fast as they could be counted out, because the 
notes are all out before any redemption begins. 
But had the Government begun in the first 
place, after the manner of banks, with sucha 
fund as that on hand, and with proper means 
to keep it replenished, the greenbacks to-day 
might be upon a par with gold; and we may 
yet make redemption possible. 

One more reflection I will make on this 
point. I know of no use for gold in this coun- 
try. under the present circumstances, except 


importation and to pay duties thereon. 
purpose of importing merchandise ? 


ever this country shall import as much gold as 
it exports, or, what is the same thing, export 


country as creat a calamity as would be brought 
upon labor by the scarcity of money, and, at | 


40ra Coxe. 2p Sess.--— No. 19, 


as much in value of merchandise as it imports, 


Nay, more; it 


certain that the American people will never | 


to weigh their money, as Abraham did, asto do { 
But the people do demand of their | 


Tn my | 


specie payments with that limited amount now | 


to buy foreign merchandise of various sorts for | 


Does any man know for what purpose he | 
would buy gold in Wall street except for the | 
When- |: 


{ 


a premium in New York or anywhere else: 
Who would buy it? No man would want it to 
pay a debi with, for the very money with which 
he would purchase it would pay that debt. ` No 
man would want it to pay an execution or re- 
deem land with, for the courts have declared and 
must declare that greenbacls are a legul ténder 
and the end of the law. “The truth is, if this 
country will, either by the adjustment ofa tariff? 
or by any other means, balancë. expdrtations 
with imipoitations, the question of payi 1 
bonds in greenbacks will never trouble us ‘ata 

Mr. Speaker, [am opposed to keeping up 
the controversy as to what we shall do with 
our public creditors. Every speech made about 
paying greenbacks to our public creditors costs 
us money. livery man who writes a létter 
discussing the question whether or not these 
bondsare legally payable in legal tenders makes 
the matter worse. As long as that controversy 
is maintained it is impossible for usto keep up 
our credit iu the markets of the world with our 
bonds, and our bonds being at discount what 
better can Treasury notes be? What the Gov- 
ernment wants is credit at a low rate of intet- 
est. How can we expect to get it by agitating 
the question how we will pay our present cred- 
itors? A man who is caviling on the legal 
terms of his contracts for borrowed money is 
in no situation to borrow moré on favorable 
terms. ‘here can be no denial of that. Let 
this controversy rest; manage the affairs of the 
country until greenbacks are on a level with 
gold; and then it will make no difference 
whether these bonds call for paper or specie. 
The controversy now going on may be good to 
get up party capital, but it is bleeding the 
Treasury in advance for the benefit of politi- 
cians. 

We are not now prepared to pay them in 
gold, because we have been preventing our- 
selves from borrowing by keeping up the con- 
troversy, and we cannot pay them in greenbacks 
without flooding the country and making the 
money almost worthless. fÍ believe in hus- 
bandingour resources, in diminishingour taxes, 
in keeping out as far as possible importations, 
aud bringing the country up to the point at 
which greenbacks are on a par with gold. All 
proper means should be resorted to for the pur- 
pose of giving the people some description of 
currency, so that every hand shall be employed 
throughout the length and breadth of the land, 
and then paying our creditors as we would ex- 
pect to be paid if we held the paper of others. 

I know the people prefer the greenbacks to 
the national bank currency. I know, also, 
that there is a great deal of humbug in the talk 
about locking up $800,000,000 at interest with 
the national banks, because there are large 
suns to be deducted for revenue from those 
very banks, arising in several ways. Neverthe- 
less there is some truth init. We are paying 
more for the national bank currency than we 
would pay for a redeemable currency furnished 
from the Treasury of the United States. But, 
after all, the people are not going to stop the 
issue of paper money on that account. We 
are obliged to accept paper money of some 
kind; and it will be either greenbacks, national 
bank currency, or wild-cat notes. Every man 
looks to one or the other cf these alternatives, 
for it is apparent that there is not enough gold 
and silver, and never will be enough, for cur- 


|| rency, and paper must therefore be substituted. 


The evils of State bank currency in this coun- 
try have been prodigious. Whole communities 
have been driven to desperation; the people 
have been plundered and devoured by specu- 
lators who embarked in banking enterprises 
and made their harvest off the disasters of the 
people. 

But Twill not continue this discussion far- 
ther than to say this: that this whole money 


| question is involved in the causes of the war 


` through which we have recently passed. 


it 


< takes hold on the interests adverse to and de- 


I would like to know who could sell gold at | 


structive of the country on one side, and the 
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restoration and integrity of the Union on the 
other. If this country is ever prostrated in its 
credit with the elements of discord now within 
it, then, indeed, it will be like Sampson shorn of 
his locks and deprived of his. sight in the hands 
of the Philistines. 

I believe, as I said the other day, that the 
contest between those interests and elements 
which seek the disruption and dissolution of 
this Republic and those which seek to perpet- 
uate it in its integrity must go on, whether it 
be attacked by striking at the currency, and so, 
in fact, bringing greenbacks to be lampblack 
and rags, by striking at the Union, or by strik- 
ing at its laws, until either the disloyal ele- 
ments shall have succeeded in their designs or 
the true friends of humanity and progress shall 
have triumphed in the contest which has raged 
so jong. 

I thank the House for its courtesy in extend- 
ing my time. 


Tnpeachment, 


SPEECH OF HON. FREDERICK STONE, 
OF MARYLAND, y 
In rue House or REPRESENTATIVES, 
February 24, 1868, 


On the resolutions reported by the Committee on 
m pconstineries for the impeachment of the Presi- 
ent. 


Mr. STONE, Mr. Chairman, the articles 
of impeachment reported to this House are ten 
in number, but substantially there are but two 
offenses charged. I may say, indeed, that there 
ig only one offense charged, for the tenth article 
charges, in fact, no offense heretofore known 
to our laws and is sustained by no proof what- 
ever. The only offense charged in the first nine 
articles is one violation of the tenure-of-office 
bill, the alleged offense being set forth in nine 
different forms only, 

‘The distinguished gentlemen who report and 
sustain these articles claim that the President 
is guilty under the law; that the question is a 
purely legal one; that he should be tried by 
the law and condemned or acquitted as the law 
may justify. I propose, therefore, to examine 
the question legally, and see if it will stand the 
test the friends of impeachment claim for it. 

I do not propose to discuss the constitution- 
ality of the tenure-of-office act. Although I 
deem that act as clearly unconstitutional as 
any act ever passed, yet, as that question has 
already been so fully discussed, I do not deem 
if necessary again to refer to it. 

But, if the Chief Magistrate of the country, 
now on his trial, has only the common privi- 
leges extended to him that are daily extended 
to the meanest criminal that ever disgraced a 
dock ; if he is tried by those rules of justico, 
law, and right which the experience of a 
thousand years has proved the benefit of; if 
the Senate shall do ‘impartial justice accord- 
ing to the Constitution and laws,” then the 
President need not apprehend the result, even 
should that Senate think the tenure-of-office 
act constitutional and binding. 

The second section of article third of the 
Constitution says: 

- "Phe judicial power shall extend to all cases in 
Jaw and equity arising under this Constitution, the 
laws of the United States,” &e. 

. The command thas given by the Constitution 
is imperative. , It says that the judicial power 
shall extend; not that it may extend. The juris- 
diction thus given to the judiciary of the United 
States is beyond the power of Congress. No 
act of Congress can take away from the judi- 
cial power of the United States the right to 
decide cases arising under the Constitution and 
laws of the United States. That power, au- 
thority, and right are expressly given to that 
great codrdinate branch of the Government by 
a higher authority than Congress, and a,higher 
authority alone can take them away, 

While the section quoted gives this power to 
the judiciary of the United States, it also gives 


another not.less important right to the people. 
In saying that the judicial power shall extend 
to. all cases in Jaw or equity arising under the 
Constitution and Jaws of the United States, it 
unequivocally gives to every citizen.of the Uni-. 
ted States who has a case arising under the 
Constitution and laws of the United States the 
right to appeal—to appeal tothat judicial power 
for protection and redress. ; 

Congress cannot shut the doors of the courts 
of the United States against any man who has 
a case at law or equity under the laws of the 
United States. The words of the Constitution 
are sweeping. It says ‘fall cases’? This 
includes civil and criminal cases. ‘lhe power 
to punish crimes committed against the laws 
of the United States is coextensive with the 
right to obtain redress from Jaws of the United 
States. No exceptions whatsoever are made 
by the Constitution. He who has a case aris- 
ing under the laws of the United States has 
the right of trial by the judicial power of the 
United States, let his position be what it may. 
All are equal under that supreme law of the 
land. .The President of the United States, a 
member of the Congress, a judge even of the Su- 
preme Court, and the beggar in the streets are 
all equally liable to be punished by that judi- 
cial power whenever they infringe the penal 
statutes of the United States. 

The President is not excepted from this 
clause of the Constitution. If he has a case 
arising under the ‘‘ Constitution and laws of 
the United States’? he has the same right to 
have it settled by the judicial power that any 
other citizenhas. The duties of the President 
with regard to the Constitution are peculiar, 
and as they differ somewhat from the other 
departments, a brief notice of them may not be 
amiss. 

The President is required, by the oath he 
takes, to ‘‘ preserve, protect, and defend the 
Constitution,’’ while all the other departments 
are only required to support it. He is required 
by his official oath to do more. His duty is 
not passive obedience merely, butactive, and, 
if need be, active protection. The Convention 
of 1787 drew a marked distinction between 
the oath which they required the President to 
take and the one they required of any other 
department of the Government. 

‘They required the [xecutive to swear to 
“í preserve, protect, and defend,’’ the legisla- 
tive and judicial to ‘* support and obey” only. 
Unless he chooses to perjure himself, the Pres- 
ident must take all the constitutional means at 
his command to ‘ preserve, protect, and de- 
fend’? the Constitution. Ie has no choice. 
If he believes that any part of the Constitution 
is infringed or broken he must take the means 
the Constitution gives him to repair it. He 
must take all the constitutional means. He 
must not take one only if there are several, but 
he must exhaust all the means that the instru- 
ment has placed in his hands to ‘‘ preserve, 
protect, and defend.” Until he does so his 
duty is not done, his sacred oath not fulfilled. 
But the advocates of impeachment say that the 
only means given to the President. to ‘‘ protect 
preserve, and defend’’ the Constitution is tlie 
veto; that when he has used that without avail 
he has no other constitutional weapon to ‘‘pre- 
serve, protect, and defend” the Constitution 
with. 

This assumption I utterly deny. By the 
clause of the Constitution just quoted every 
citizen has the right, the unquestioned right, to 
test the constitutionality of an act of Congress 
before the judicial power of the Government, 
whether the act was passed by a majority only, 
by a two thirds, or even a unanimous yote. 
Because an act of Congress is passed by a 
two-thirds vote it is not for that reason neces- 
sarily constitutional. If this were so then 
two thirds of Congress are superior to the Con- 
stitution. There is nothing to prevent, or which 
ever has prevented, a private citizen from ques- 
tioning an act on constitutional grounds which 
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has. been. passed by a two-thirds vote. The 
President has certainly as much right to appeal 
to the courts to test the vahdity-of, such an act 
as.a_ private citizen... He has the same right of 
resort to. the. judiciary..as any. other. citizen, 
The veto power is only one check. on uncon- 
stitutional legislation which the President alone 
has and the private citizen has not... But by 
giving the Executive the veto the framers of 
the Constitution. did not take away from him 
other rights which he had in common with — 
other citizens. Because he has the veto he is 
not deprived of the protection of the judi- 
ciary. 

If the theory of those who say that the Presi- 
dent is bound to exccute every law of Congress 
passed by a two-thirds vote is right, then if this 
Congress should by a two-thirds vote pass alaw 
giving the command of the Army to the Speaker 
of this House it would be the duty of the Presi- 
dent to hand it over to him at.once; that all 
that it would be necessary to. do would be to 
make it a high crime in him not to do it, and 
you could then impeach him if he did not. If 
the President has the right to appeal. to the 
courts he certainly has the right to take the 
steps necessary to bring the case before. the 
court, It would be strange, indeed, if Congress 
could impose a penalty upon any one who 
takes the preliminary steps to bring his case 
before the courts. ‘They cannot say the doors 
of the Supreme Court are open to you by the 
Constitution, but we can impose a penalty on 
you if you seek to enter these doors. And yet 
this is the very thing that this impeachment 
amounts to. Itis, in fact, a penalty attempted 
to be imposed on the necessary effort to obtain 
an undeniable right. 

The facts are very brief, and consist only in 
an order for the removal of the Secretary of 
War without consent of the Senate. The 
tenure-of-office act is so drawn that it is in- 
possible to test its constitutionality in any other 
way. The President must. pass an order of re- 
moval and make an appointment before the 
question can be settled judicially. This act 
was aimed at and intended for the President 
only. He must go on and execute what he be- 
lieved to be an unconstitutional law, and, there- 
fore, no law, or bring the matter before the 
courts of the country. He must do one or the 
other. The most astute lawyer that ever drew 
a brief cannot examine the tenure act and say 
that its constitutionality can be tested in any 
other way. ‘The President has sworn to pre- 
serve, protect, and defend the Constitution, 
and not sworn to do everything that two 
thirds of Congress may require him. Ifanyone 
else could have tested the law without the 
President's passing an order in conflict with its 
provisions the President would no doubt have 
left it to the party aggrieved to carry the case 
into court. Bat, unlike any. other law ever 
passed, this law affects the Executive only, and 
no one but the Executive could take the steps 
necessary to test it. A greatdeal of clamor 
has heen raised upon the subject of the Presi- 
dent's executing the Jaws until the courts pro- 
nounce them void. But this law could never 
be declared void by the proper authority with- 
out the President took steps such as he has 
taken. 

But the advocates of impeachment say that 
he who does an act forbidden by a penal statute 
acts at his peril; that if the statute is valid 
he incurs the penalty, whatever may. be. his 
motive. This is true—no man denies or dis- 
putes it. Itis the very thing the President. is 
ready and willing to do, the risk that-he is 
willing to incur. It is all that he asks, to be 
allowed to try his case and submit to the pen- 
alty if he fails. But that is the very thing that 
Congress will not allow. The tenure-of- office 
bill makes a removal without the consent of 
the Senate punishable by fine or imprison- 
ment upon conviction by the courts. "This 15 


ii the whole penalty imposed. by that. act: Jt 


does not mention the word impeachment; it 
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does not impose any further punishment or 
penalty except fine or imprisonment. The 
House proposes to add a new and additional 
penalty not mentioned in the law. The House 
seeks, under color of that act, to inflict pains 
and penalties not imposed by the act itself. Is 
this just, fair, or legal? By every fair and 
known rule of construction we must conclude 
that no other pains and penalties were in- 
tended by the framers of the law except those 
mentioned in the law itself. 

It was perfectly competent for Congress to 
have imposed the penalty of impeachment in 
lien of fine or imprisonment, or in addition 
thereto; but they did not do it. They now 
seek to add it after the act is done. It is a 
rule without exception in the United States 
that penal statutes are construed strictly. No 
sentence is ever imposed not warranted by the 
plain language of the statute. A common 
thief would laugh to scorn the idea of imposing 
upon him any penalty except that mentioned 
in the statute itself. Constructive penalties 
are not allowed in any case to be imposed ; 
and yet you do not give the Chief Magistrate of 
the country the benefit of the rules of law that 
the common thief claims and always obtains. 

But it is said that the Senate, sitting as a 
court for impeachment, is the highest judicial 
tribunal known to our country; that itis, in 
fact, a tribunal superior to the Supreme Court, 
He who thus asserts has read to little purpose 
the Constitution of his country. The Senate 
has the sole power of impeachment; that is 
all the judicial power it has. It isa jury to sit 
on official life or death, butnothing more. But 
the powers of the Supreme Court are much 
more extensive. They extend to all cases ex- 
cept impeachment, and their decisions are 
authoritative and binding on all. Their decis- 
ions on a question of law is binding on the Sen- 
ate, while the decisions of the Senate are not 
binding on them. ‘Take this case as an exam- 
ple: the question of the constitutionality of 
the tenure-of-office bill will arise in the trial of 
the President before the Senate. Suppose the 
Senate were to decide that it was constitutional, 
would any man out of his horn-book say that 
when the act is hereafter brought before the 
Supreme Court to decide upon its constitution- 
ality that the Supreme Court would be bound 
by that decision? If so, then no act can ever 
be declared unconstitutional by the court, be- 
cause by its very passage the Senate expresses 
its opinion upon the constitutionality of an act. 
But it is the decision of the court, and not of 
the body that makes the law, which controls by 
the express provision of the Constitution. 

The Senate may convict and may ground 
their conviction upon an opinion of the con- 
stitutionality of the tenure-of-olfice act, and 
the Supreme Court may afterward decide the 
act void. They may, in fact, settle the ques- 
tion that the President was right, and you are 
then powerless to repair the wrong you have 
done. It will be a great wrong to the Presi- 
dent, but a greater wrong still to the people 
who placed him there and whose servant and 
representative he is. 

But the Constitution itself settles, T think, 
most conclusively the question that the Senate 


is not of equal dignity and authority with the | 


courts. It says that conviction on impeach- 
ment shall not prevent trial or conviction for 
the same offense by the courts of law; that 
after a person has been convicted of the high 
crime on the impeachment trial he may still be 
convicted by the courts of law of the same 
crime, and the legal and prescribed penalty 
inflicted. Now the converse of this proposition 
must be true. He may be acquitted by the 
Senate and yet convicted by the courts of law 
and punished. 

Acquittal or conviction by the Senate can- 
not be held a plea in bar on a trial at law. 
The Supreme Court would go on and give 
judgment without any sort of reference to the 
action of the Senate sitting as a court for im- 


peachment. It [the court] wouldnotbeboundin 
any way by any judgment the Senate might ren- 
der. How, then, can it be said that the Senate 
is the highest court? The Senate sitting as a 
court for the trial of impeachments is nothing 
but a court of special criminal jurisdiction, 
nothing more or less. Their duty is to ascer- 
tain whether just cause exists for the removal 
of a public officer. The Constitution has pre- 
scribed what that cause must be. It must be 
the commission of a high erime or misde- 
meanor. 

Intention is the essence of all crime, and 
cannot, in the nature of things, but be so. 
There isno moral turpitude involved in the 
mere act of removal of an office-holder. It 
cannot be made morally wrong. It must al- 
ways belong to the class of mala prohibita and 
not mala in se. The Parliament of England, 
in the plenitude of its imperial power, once 
made it penal to bury the dead except in the 
prescribed burial clothes, or for the living to 
wear shoes with points over a certain length. 
But neither the Parliament nor Congress can 
make such acts morally wrong. ‘The only 
offense is in the violation of the statute, and 
the party is liable only to the penalty the stat- 
ute inflicts. 

Now, the intention of the President is as 
clear as intention ever can be made. It is 
shown by words and acts. It is shown by his 
repeated declarations to General Grant as well 
as to others. Itis shown by only passing an 
order forremoval. These all demonstrate be- 
yond a doubt that his sole intention was to test 
the validity of the tenure-of-office act. For the 
proper tribunal to determine the question 
whether it was or was not a law, and for exer- 
cising the right secured to him by the Consti- 
tution to bring his case into court, you impeach 
him. In vain the President points to his 
serupulons execntion of all the laws you have 
passed, whatever he might think of their con- 
stitutionality whenever any one except himself 
had the right to bring tothe test of a judicial de- 
cision, and assures you that he only declines to 
execute this because that is the only possible 
way that it can be tested, and that he has no 
idea of refusing to execute it for any other rea- 
son. In vain he tells you that the Constitution 
is his highest law; that he has sworn to ‘‘pre- 
serve, protect, and defend” it, and in this case 
he must appeal to the only tribunal competent 
to instract him as to what is hisduty, and that, 
and that alone, is all he desires. You answer 
that is a high misdemeanor, and heis no longer 
worthy to sit in the presidential chair, The 
term high crimes and misdemeanors as used in 
the Constitution means nothing more nor less 
than aggravated or atrocious crimes and mis- 
demeanors. Inyour judgment, the mere order 
of removal of Edwin M. Stanton is a crime so 
atrocious or aggravated that the punishment 
imposed by the act which made it a crime is 
not sufficient. The penalty imposed by the 
act is not enough, but you add a constructive 
penalty. i , 

Pretexts for wrong are never wanting. Of 
all the wrongs those perpetrated under color 
of legal proceeding are the most abhorrent to 
those who have known the blessing of law. It 


is the using a noble means for an unworthy | 


end. The perpetrators of the wrong are in 
comparative safety. It does not require the 
courage of the open and avowed wrongdoer. 


Tt did not require any courage in Jeffries to | 
murder Lady Alice Lisle with all the forms of | 
She was tried with all the forms of law. | 


law. 
She, too, was tried for a high crime, convicted, 
and executed. The judgment, the unanimous 
judgment, uf all succeeding generations has 
been that her trial was a mockery of justice 
and law, and a century and a half has not less- 
ened the indignation that the forms of law 
were made subservient to so great a wrong. 
This trial will soon pass into history, and every 
lover of his country regrets that coming ages 


| will pass the same verdict on this case. 
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SPEECH OF HON. GEORGE M. ADAMS, 
‘OF KENTUCKY; 9.000. 
In vue House or REPRESENTATIVES; 
March 17,1868. 


The House having under consideration House bilt 
No. 598, to continue the Bureau for ‘the Relief of 
Freedmen and Refugees, and for other purposes 

Mr. ADAMS said: wu 

Mr. Speaker: As one of the minority of the 
committee by which the bill under considera- 
tion was reported, and in which report I did 
not, therefore, concur, I desire briefly to offer 
a few reasons why, in my judgment, this meas- 
ure should not become a law. As yet I have 
heard no good reason assigned for its enact- 
ment and no argument advanced in its ‘sup- 
port. The honorable chairman of the com- 
mittee [Mr. Error] has not yet, I believe, 
presented to the House (as I understand he 
contemplates doing) a written report of the 
reasons and considerations which induced the 
committee to recommend to the House the 
passage of this bill; and in regard to his re- 
marks in the House a few days since upon this 
subject I must say, with all due respect for 
that gentleman, that they seemed to me to be 
a denunciation of the President of the United 
States and a tirade of abuse against the Demo- 
cratic party rather than a speech in support of 
his bill or an argument in favor of its passage. 

This bill proposes to reénact and continue 
in existence the measures heretofore enacted 
for the relief of refugees and freedmen, to- 
gether with such amendments and modifica- 
tions as are herein contained. What, then, is 
the character of the measures heretofore 
passed and thus proposed to be reénacted, and 
what the nature of the amendments and modi- 
fications now proposed by this bill? 

The first of these measures was passed March 
8, 1865, and provides for the creation of a 
new bureau in the War Department, to be 
termed the Bureau of Refugees, I'reedmen, 
and Abandoned Lands, to be continued for 
one year after the close of the war, to which 
shall be committed, in the language of the bill 
itself— 

“The supervision and management of all aban- 
doned lands, and the control ofall subjects relating to 
refugees and freedmen from rebel States, or from 
any district of country within the territory embraced 
in the operations of the Army under such rules and 
regulations as may be prescribed by the head of the 
bureau and approved by the President.” 

The bill goes on and provides for the ap- 
pointment and pay of a commissioner, assist- 
ant commissioners, and other officers who are 
charged with the execution of the law. The 
Secretary of War is authorized to make such 
issues of provisions, clothing, and fuel as he 
may deem necessary for the relief and support 
of destitute refugees and freedmen. ‘he aban- 
doned lands, as they are termed, are to be set 
apart for the use of the freedmen and refugees, 
each one of whom isto be allowed to rent forty 
acres thereof, and be protected in the use and 
enjoyment of the same for the term of three 


| years, und then, if he choose, to purchase the 
i same from the United States. 


Thus, Mr. 
Speaker, this bureau is authorized to take pos- 
session of and exercise ownership over land to 
which the United States has no title and to which 
it has never professed to make any claim ; to 
rent, and ultimately to sell, the same in utter 
disregard of the rights of the legitimate owner 
who may happen to be temporarily absent there- 
| from. It is also to exercise exclusive control 

over all subjects relating to refagees and freed- 
men. And this control is to be exercised how, 
to what extent, in what manner, and under 
| what limitations? Notin such manner as may 
| be prescribed by a constitutionally enacted law, 
| but in such manner and to sach extent as the 
chief of this bureau may. dictate, in the lan- 
guage of the bill itself: 

“Under such rules and regulations as may be pre- 
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scribed by the head of the bureau and approved by 
the President.” 

And finally, the Secretary of War is author- 
ized, as before remarked, to issue, not a defi- 
nite or limited supply of stores for the support 
of the refugees and freedmen, but without 
limit, and in his own discretion, regardless of 
cost to the Government, to issue such supplies 
as he may see proper to appropriate to these 
purposes. 

Such, sir, are the provisions of the act of 
March 8, 1865, which created the bureau, and 
which we were then told was to be a tempo- 
rary measure, intended to continue during the 
war and for one year thereafter, and which 
would, therefore, have long since expired b 
limitation but for the act of July 16, 1866, 
which provided for its reguactment and con- 
tinuation for the term of two years thereafter, 
with. certain amendments and modifications 
therein contained, which increase and enlarge 
the powers of the bureau, and still further en- 
croach upon the rights and liberties of the 
people. ‘The Secretary of War, in addition to 
the issues of provisions, clothing, and fuel, 
provided for in. the act of March 8, 1865, is 
also authorized to issue. such medical stores, 
transportation, and other aid as he may deem 
necessary for the relief of refugees and freed- 
men. 

Section fourteen, to which I wish more par- 
ticularly to call attention, provides that in the 
rebel States, as they are called— 

“The right to make and enforce contracts, to sue, 
be parties, and give evidence, to inherit, purchase, 
lense. sell, hold, and convey real and personal prop- 
erty, and to have full and equal benetit of all laws 
and proceedings concerning personal liberty, per- 
sonal security, and the acquisition, enjoyment, and 
disposition of estate, real and personal, including 
the constitutional right to bear arms, shall bo se- 
cured to and enjoyed by all the citizens of such Stato 
or district without respect to race or color or previous 
condition of slavery.” 

Again, it goes on to say: 

“ And no penalty or punishment for any violation 
of Jaw shall be imposed or permitted because of raco 
or color or previous condition of slavery other or 
greater than the penalty or punishment to which 
white persons may be liable by law for the like of- 
tense.” 

Here Congress undertakes to confer upon 
the negro population of these States all tbe 
civil rights and immunities that are enjoyed by 
white persons, and declares that they shall be 
subjected to no punishment other than that to 
which white men are subjected for the com- 
mission of like offenses. 

If Congress has the right to determine who 
shall testify in the courts, to say what shall be 
the nature and extent of punishments to beim- 
posed for the commission of offenses against 
the State laws, and to determine who shall 
make and enfore contracts, and, consequently, 
who may marry and intermarry—for marriage 
is in Jaw nothing bat a contract—then why 
may. it not also determine who shall vote and 
hold: office in the different States, and what 
questions have the States the right to determ- 
ine for themselves? 

- Now, sir, in the State of Kentucky, which I 


have the honor in part to represent, we think | 


that the good of society and the welfare of the 
country require that there should be some 
limitations to both the civil and political rights 
of these colored persons whom we sometimes 
call negroes, but whom I ought not, perhaps, 
here to characterize by such an objectionable 
term, as it would doubtless sound harshly upon 
the ears of the gentleman from Massachusetts. 

But, sir, I shall not stop here to inquire 
whether it is best that all these rights should 
be conferred upon the colored people, for I 
maintain that, whether best or not, these are all 
local questions, over which. Congress has no 
control and which are to be regulated by the 
people of’ each State respectively, to whom is 
left by the Constitution the right to control 
their own domestic institutions in their own 
way. 

How ig it provided that these rights thus 


| attempted to be. conferred shall be protected 
| and enforced?. Not through the agency of the 


civil courts and legal tribunals, by which alone 
the-rights-and liberties of any class of people 
ean be secured, but through the instrumentality 
of military orders and the bureau courts, On 
this subject the act goes on to declare that— 

“The President shall, through the Commissioner 
and the officers of the bureau, and under such rules 
and regulations as the President, through the See- 
retary of War, shall prescribe, extend military pro- 
tection and have military jurisdiction over all cases 
and questions concerning the free enjoyment of such 
immunities and rights.” 

But the enlarged powers and increased juris- 
diction conferred by this section of the law 
were to extend to and be exercised only in the 
States that had been engaged in the rebeilion, 
and in which it was claimed there were no civil 
governments, and were to cease as soon as 
such States should be restored to their consti- 
tutional relations in the Union. Jt was not 
then claimed, or pretended to be claimed, that 
Congress could interfere with or exercise any 
control whatever over the internal affairs and 
local institutions of States which had not been 
thus deranged and disorganized. It is now, 
however, proposed to reéstablish this bureau 
in all the States where it has been wholly or 
in part withdrawn, and to continue its opera- 
tions and extraordinary powers in the States 


| from which it has not thus been withdrawn, pio- 


vided the Secretary of War may think neces- 
sary to do so. 

lt is proposed not certainly to reéstablish 
and continue it in certain States for a definite 
term, but to let the Secretary of War say when 
and where it shall be reéstablished and con- 
tinued. Jn other words, not to enact a definite 
and fixed law, because it is known the public 
good requires it, but to leave it discretionary 
with the Secretary of Warto determine whether 
it shall or shall not be a law so far as certain 
States are concerned. 

Mr. Speaker, if this measure is thus to be 
enacted, if this systematized anarchy is to be 
thus inaugurated in this country, and the rights 
and liberties of the people are no longer to be 
regulated and protected by fixed laws, but left 
to the whims and caprice of any one man who 
may happen to be Secretary of War, then I for 
one can only-pray thatsome more just, upright, 
and liberal-minded man may occupy that posi- 
tion than the one who now claims to be the 
incumbent of that office and has possession of 
its records, 

I have thus, Mr. Speaker, alluded to some 
of the leading features of the laws establish- 
ing and continuing this bureau, which, in my 
opinion, are subversive of the ends for which 
all good Governments are established. Gov- 
ernments are not formed, sir, for the purpose 
of preying upon the property and overriding 
the rights of their citizens, and more especially 
is this the case with ovr free Government, the 
preamble to which declares: 

“We, the people of the United States, in order to 
form a more perfect union, establish justice, insure 
domestice tranquillity, provide for the common de- 


fense, promote the general welfare, and secure the 
lessings of liberty to ourselves and our posterity,.do 


ordain and establish this Constitution for the United | 


States of America.” 


And yet, sir, in the face of this declaration, 
the lands of private citizens are taken posses- 
sion of in the name of the Government by this 
bureau, to which the United States never held 
the shadow of a title, and the President of the 
United States, for restoring the possession of 


these lands to their legitimate owners, and for | 


thus refusing to become a party to this whole- 


sale robbery, is denounced in these Halls as | 


an unworthy and unfaithful Executive. 


But, sir, we are told that these lands were the || 
property of rebels, and that they have therefore 


been forfeited and confiscated, and all tha 


These lands are confiscated; how, sir; under | 
what law ; by the judgment of what court? Be- 
forea man’s property can be confiscated he must | 
have vielated some law previously passed pro- ! 


viding such penalty, and must-have been pro- 
nounced guilty by the jndginent of some triba- 
nal competent to try the. case. Under.what 
law, then, werethese lands confiscated? There 
was, I believe, a confiscation law passed: in 
1862, but if it apply to these lands, then, I ask; 
by what tribunal, under the judgment of what 
court, have they been declared forfeited? By 
what tribunal have the parties owning them 
been. pronounced guilty of a crime which works 
forfeiture or confiscation? By no tribunal, 
sir, unless it be by the edict of a petty agent 
or the mandate of an assistant commissioner. 

I desire here to remark that while I am 
utterly opposed to this bureau and all its oper- 
ations I have no warfare to make against its 
chief, General Howard; indeed, from all Ihave 
ever seen or heard of General Howard, I have 
reason to believe him’ a mostestimable gentle- 
man.and a good officer, against whom or whose 
administration of the affairs of the bureau I 
have no cause of complaint; but, sir, against 
the bureau itself and its alarming powers I do 
complain, and in the name of my people here 
protest against its continuation. 

‘The laws establishing and continuing this 
bureauare, in my opinion, andas I shall attempt 
to show, not only unauthorized by the Consti- 
tution, but in open violation of its plainest pro- 
visions. What right has this Government to 
take possession of and appropriate to public 
use the property of its citizens without just 
compensation therefor? Where in the Con- 
stitution do you find authority to feed, clothe, 
educate, and support one class of people to the 
exclusion of all others equally as destitute aud 
much more deserving? What clause of the 
Constitution confers upon Congress the right 
to regulate the internal affairs and local institu- 
tions of the States as is provided by this and 
the previous bills, which confer upon the officers 
and agents of the bureau these extraordinary 
powers? Where, from the beginning to the 
end of that instrument, does Congress get the 
right to authorize the tral, conviction, and 
punishment of civilians by military courts? 

We look in vain to the Constitution for au- 
thority to Congress to exercise these alarming 
powers, This being so, I might here close my 
argument, and in the absence of such a grant 
of authority by the Constitution confidently 
appeal to the House not to reénact these meas- 
ures; for it must be borne in mind that Con- 
gress has not the inherent and unlimited right 
to do whatsoever it may choose; on the con- 
trary, it possesses only the delegated powers 
conferred upon it by the people in the forma- 
tion of the Constitution of the United States. 

Now, sir, in the formation of that Constitu- 
tion which gave existence to theCongress certain 
powers theretofore passed by the peaple of the 
several States were conferred upon it. And 
Congress being simply the creature of the Con- 
stitution thus formed by the people. possesses 
such powers, and such only, as are there granted 
to and couferred upon it, the remaining pow- 
ers not thus granted to Congress nor prohib- 
ited to the States being, of course, reserved to 
the people of the States. This, sir, is manifest 
from the very nature of the case; but, sir, lest 


j in coming time Congress should attempt to 


exercise powers not granted, an amendment 
was added to that instrument which declares 
that 


“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 


|| are reserved to the States respeciively, or to the 


people.” e 


Hence, in determining the powers of Con- 
gress, we look to the Constitution to see whether 
the authority in question is by express terms 
or necessary implication conferred, and if not, 
then there can be no such authority: 

But, sir, the officers and agents of this bureau 
are exercising, in pursuance of these congres- 
sional enactments, not only powers not coa- 
ferred by the Constitution, but also those which 
are m direct. conflict with its provisions... 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


298 


Freedmen’s Bureau—Mr. Adams. 


« 


Ho. or Reps. 


Tn General Howard’s report for 1866, page 
15, I find, among other things, the following 
regulations for carrying out these congressional 
enactments: 

“I. Bureau courtsshall be composed of three mem- 
bers, to be appointed by the assistant commissioner, 
subject to the approval of the Commissioner, one of 
whom shall be an officer oragent of this bureau, and 
the other two citizens of the county in which the 
courtis organized, WA 

fe Bureau courts shall have jurisdiction of cases 
relating to compensation for labor of refugees or 
freedmen, and may hear and determine other civil 
cases between refugees, freedmen, and others not 
involving more than the sum of $300; they may also 
try offenses committed by or against freedmen, pro- 
vided the punishment imposed shall not exceed a 
fine of $100 or imprisonment at hard labor for thirty 
days. Lhe Judgement of these courtsmay be enforced 
by military authority, and shall not be obstructed by 
the stay law of any State,” 

Thus authorizing these bureau courts, com- 
posed of threc persons, to determine questions 
of property where the amount does not exceed 
three hundred dollars, and to inflict punish- 
ment not exceeding a fine of one hundred dol- 
lars or imprisonment for thirty days. The Con- 
atitution of the United States declares that— 

“In all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein tho 
crime shall have been committed.” 

And in another article it says that no person 

“shali be deprived of life, liberty, or property 
without due process of law.” And again it 
declares: 
_ “ART. 7. In suits at common law, where the value 
in controversy shall exceed twenty dollars, the right 
of trial by jury shall be preserved, and no fact tried 
by ajury shall be otherwise reéxamined in any court 
of the United States than according to the rules of 
the common law,” 

But, in utter disregard of these provisions, 
citizens are deprived of their property without 
legal proceeding, and are tried and sentenced 
to imprisonment, not by ajury of their peers, 
but by the judgment of a bureau court, consist- 
ing of an irresponsible agent and two other 
men, who are to compose the court. 

But, sir, it is, perhaps, idle for me to quote 
here the Constitution of the United States, 
which has been characterized by persons of the 
same political school with the gentleman from 
Massachusetts as a ‘‘ league with death and a 
covenant with hell, and outside of which 
prominent members of the Republican party 
of this House declare they are acting in all 
their legislation respecting the rebel States. 

I beg, however, to read from another docu- 
ment, which, Tam sure, the Republican side 
of the House will recognize as entitled to their 
consideration. One of the resolutions of the 
platform of the Republican party upon which 
Mr. Lincoln was first elected, and by which the 
party were pledged to stand, reads as follows: 

“Phat the maintenance inviolate of the rights of 
the States, and especially the right of each State to 
order and control its domestic institutions, accord- 
ing to its own judgment exclusively, is essential to 
that balance of power on which the perfection and 
endurance of our political fabrie depends; and we 
denounce the lawless invasion by armed force of the 
soil of any State or Territory, no matter under what 
pretext, as among the gravest of crimes.” 

Now, sir, when the officers and agents of 
this bureau are sent into States, with a military 
force to protect them, and instructed to take 
possession of the lands of the people, and to 
override their civil laws, what is it but ‘a 
lawless invasion by armed force of the soil” 
of such State, which was then declared by the 
Republican party to be ‘‘among the gravest 
of evimes?”? 

Sir, I indorse to-day the. doctrine then pro- 
mulgated by the Republican party in this reso- 
lution; and [ hope I may be pardoned for saying 
that I regard the operations of this bureau as 
nothing less than an armed invasion of the 
States, and, in the language of the Republican 
party, ‘‘as among the gravest of erimes.’’ 

But, Mr. Speaker, even if Congress had the 
clear and unquestioned right to pass such laws, 
I deny-that there was ever any necessity for the 
establishment of this bureau, and especially 
do [deny that there is any necessity for its 


continuation at this time. The avowed object 
for which the bureau was established, and for 
which it is proposed to be continued, is two- 
fold: first, to protect. the freedman in the 
enjoyment of certain rights; and second, to 
afford them relief and assistance. Now, sir, 
there can be no possible necessity for the con- 
tinuation of this bureau for the purpose. of 
protecting them in any right. The civil rights 
bill, passed March 9, 1866, provides abundantly 
for that. The first section provides: 

“Be it enacted, &c., That all persons born in the 
United States, and not subject to any foreign Power, 
excluding Indians not taxed, are hereby declared 
to be citizens of the United States; and such citi- 
zens, of every race and color, shall have the same 
right in every State and ‘orritory in the United 
States, to make and enforce contracts; to sue, be 
partics, and give evidence; to inherit, purchase, lease, 
sell, hold, and convey real and personal property; 
and to full and equal benefit of all laws and procced- 
ings for the security of person and property, as is en- 
joyed by white citizens, and shall be subject to like 
punishment, pains, and penalties, and to none other, 
any law, statute, ordinance, regulation, or custom to 
the contrary notwithstanding.” 

And, lest the local tribunals in the States 
should deny some of the rights thus conferred, 
the act goes on to provide that any person 
who shall refuse to recognize these rights and 
enforce this law shall be fined $1,000, or im- 
prisoned one year, or both; and as a further 
means of securing these rights the United 
States circuit and district courts are opened to 
the freedmen and given original jurisdiction 
over all cases affecting persons who are denied 
these rights in the State courts; and, still farther 
to provide facilities for securing these rights 
to the most obscure person in the most remote 
part of the country, the act provides for the 
appointment of additional commissioners to 
assist in its execution. On this point it says: 

_“* And with a view to affording reasonable protec- 
tion to all persons in their constitutional rights of 
equality before the law, without distinction of race 
or color, it shall be the duty of the circuit courts of 
the United States and the superior courts of the Ter- 
ritories of the United States, from time to time, to 
inerease the number of commissioners, so as to afford 


a speedy and convenient means for the arrest and ` 


examination of persons charged with a violation of 
this act.” 

Thus, Mr. Speaker, this civil rights bill con- 
fers or attempts to confer upon the freedmen 
all the rights proposed to be conferred by the 
bill under consideration ; and provides the 
means by which the humblest freedman can 
avail himself’ of its benefits. 

But, sir, in addition to this, another act was 
passed March 2, 1867, establishing military 
governments in ten States of this Union, the 
professed object of which was to punish crime 
and protect all persons in their rights. 

I beg to read some of the provisions of this 
bill: 


“ Whereas, no legal State governments or adequate 
protection for life or property now exist in the rebel 
States of Virginia, North Carolina, South Carolina, 
Georgia, Mississippi, Alabama, Louisiana, Florida, 
Texas, and Arkansas: 

“Sho. 2. Be it further enacted, That it shall be the 
duty of the President to assign to the command of 
each of said districts an officer of the Army not below 
the rank of brigadier gencral, and to detail a suti- 
cient military force to enable such officer to perform 
his duties and enforce his authority within the dis- 
trict to which he is assigned. 

“Seo. 3. That itshall be the duty of each officer as- 
signed as aforesaid to protect all persons in their 
rights of person aud property; to suppress insurree- 
tion, disorder, and violence, and to punish or cause 
to be punished all disturbers of the public peace and 


| criminals; and to this end he may allow local civil 


tribunals to take jurisdiction of and to try offenders; 
or when, in hisjudgment, it may be necessary for the 
trial of offenders, he shall have power to organize 
military comiaissions or tribunals for that purpose, 
and all interference under color of State authority, 
with the exercise of military authority under this.aet 
shall be nuli and void.” 

Thus, sir, military dictators, with an army 
sufficient to enable them to enforce their or- 
ders, are sent into these States, and there, 
uncontrolled by any law, are directed to exer- 
cise absolute and unlimited control over the 
lives, liberties, and fortunes of the people of 
one entire section of this Union, and all this 


under pretense of protecting the rights of the | 
` people. 


And now, Mr. Speaker, after the pas- 


i 
i 
i 
i 
| 
i 


sage of both thesé arbitrary and uñeonstitu- 
tional laws, each of which stands unrepealed 
and in fall force, both protecting: ihe freed 
men, one by the: civil and “he other by the 
military arm. of the Governmeut, we dre to-day 
urged to pass yet: another law: for the protec- 
tion of the freedmen. If it be claimed, under 
these circumstances, that another law should 
be passed for this purpose,.then it must be 
admitted that the military governments in the 
southern States, the support. of which ‘has. 
already cost so many millions of the people’s 
money, are a failure and should, therefore, be 
abolished. : 

As to the propriety of continuing this bureau 
for the purpose of ‘affording relief to the 
destitute freedmen, I held that this country, 
under its present financial embarrassments, is 
not able to continue in existence a bureau for 
the support and maintenance of any class of its 
people, aud more especially for the support and 
education, as proposed by the bill, of this class 
of roving vagabonds called freedmen, whose 
only idea of freedom is that it confers upon’ 
them the right to be idle, and whose destitu- 
tion is the result of their own indolence. 

Sir, the country is to-day groaning under the 
weight of a public debt, the amount of which 
can hardly be estimated, and the people are 
harassed with the burdens of taxation to such 
an extent that they cry for relief from every sec- 
tion of the whole country, and at this time, 
laboring as we are under such financial embar- 
rassments, it is proposed to continue a bureau 
which has already cost the Government im- 
mense sums of money. 

And here, sir, while alluding to. the cost of 
this bureau, I desire to notice some statements 
made by the gentleman from Massachusetts in 
his remarks upon this subject a few days since. 

In alluding to a remark made by the Presi- 
dent of the United States in the latter part of 
the summer of 1866, and repeated on several 
occasions, to the effect that this bureau had 
then cost the Government $12,000,000, the 
gentleman from Massachusetts used some ex-. 
traordinary language, which I was surprised to 
hear fall from the lips of that gentleman, who, 
is ordinary so polite and courteous toward 
others. He indulges in the following intem- 
perate, and I may add, unjust remarks: 

“ It is dificultto characterize, in fit phrase, without 
transcending far beyond the line ofcourteous debate, 
these statements which I have read, made officially , 
by the President of the United States; first, in his 
veto; second, in the speech tothe delegates at Phila- 
delphia; and again in the course of his journey 
through the West. And yet these statements have 
been taken up by gentlemen who have affiliated polit- 
ically with the President in this House, on the stump, 
through the country, in the South, in the North, and 
in the West, everywhere, asthough in very truththey 


rested upon the authority of one who ought to be 
credited.” 


Now, Mr. Speaker, with all due respect for 
the gentleman, I assert here on this floor that 
the statement then made by the President was 
true, notwithstanding the assertion of the gen- 
tleman from Massachusetts to the contrary. I 
do not say this amount of money had been 
appropriated to the bureau out of the Treasury, 
but I do say that the money and the property 
which had at that time gone into the possession 


i| of the bureau from various sources amounted 


to something near twelve million dollars, as 
stated by the President. 

And again, in answer to certain interrogato- 
ries put by the gentleman from Wisconsin, { Mr. 
Exprings,]} he says: “every ration that has 
been given out under the administration of the 
bureau has been charged, so far as I know,” 
Now, sir, if the gentleman had investigated 
this subject as carefully as he might have done, 
he would have found that not-only rations, but 
also immense supplies of medical stores and 
quartermaster's stores, including transporta- 
tion, have been issued under the direction of this 
bureau, which have never beer accounted for 
or paid out of the funds of the bureau. _ 

‘The fact is, sir; as- General Howard himself 
admits, that fromthe organization ofthe bureau 
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down to the ist of July, 1866, none of the com- 
missary; medical, or quartermaster’s stores, in- 
cluding transportation, issued under the direc- 
tion of the-bureal, were ever charged to or 
accounted for out of the funds of the burean. 
I do. not, however, charge the gentleman 
_With any intentional misrepresentation of the 
facts, and shall not, therefore, indulge in any 
unbecoming remarks such as were employed 
by that gentleman in reference to whati he sup- 
posed to be an incorrect statement of the Presi- 
dent, but shall content.myself with supposing 
that it was only a mistake on his part, which can 
be accounted for in a more charitable way than 
by charging an intention to mislead the House. 
The gentleman from Massachusetts told the 
. House, in the course of his remarks, that the 
whole amount of money appropriated to this 
bureau out of the Treasury, from its origin 
down to this time, was $10,780,750, which is 
very, nearly correct, the true amount being 
$10,820,750. But, sir, in order to determine 
the cost of this bureau we must not look merely 
tothe appropriations of moncy from the Treas- 
ury; for to these must be added the large sums 
of money and the immense amount of property, 
which, from various sources, have found their 
way into this vortex of abominations, beneath 
whose depths have been buried so much of the 
treasures and so large a share of the liberties 
of the people of this country. 
I have endeavored to ascertain from the re- 
orts of the Commissioner the cost of maintain- 
ing this bureau, the result of which I shall state 
ina moment. In the first place, I may remark 
that the accounts of the bureau uave been kept 
in such a manner that it is very difficult to de- 
termine from them the cost connected with its 
operations.. I have, bowever, made an esti- 
mate, which, I think, approximates the true 
amount. It is as follows: 


Total money received from all sources...$13,434,771 82 
Deduct amount held as re- 

tained bounties... $115,236 49 
Deduct pay, bounty, and 

prize money collected for 

freedmen . 882,596 06 
. 1,000 00 


998,832 55 


Leaves public funds chargeable to bu- 
a 


e 
OD sed OAR ETE $12,435,939 27 


To this must be added the pay of officers of 
the Army on duty in the bureau and not paid 
out of its funds, estimated at $1,500,000. Also, 
the money value of commissary, medical, and 
quartermaster’s stores, including transporta- 
tion furnished prior to July 1, 1866, and never 
paid for out of the funds of the bureau, 
$2,541,180 64, making an aggregate of $16,- 
477,069 91. 

And to this, perhaps, ought to be added the 
immense amount required to feed, clothe, and 
pay the army which is sent along with the 
officers and agents of this bureau to assist in 
its operations; for this I regard asan expend- 
iture legitimately chargeable to the bureau; 
which, if added, might run the expenditures of 
this bureau up to $50,000,000, and, perhaps, 
to.$100,000,000. 

How. long, sir, will a tax-burdened people 

. consent that their hard earnings shall be thus 
taken and appropriated to the support of a 
bureau. by which the negroes of this country 
are to be fed, clothed, educated, doctored, and 
transported to wherever they may choose to go. 

If this Government feels able thus to care 
for any class of its people, I ask, in God’s 
name, that the wives and children of those who 
have died in defense of their country may first 
he provided for. Let this Government, which 
their fathers and husbands died to defend, first 
provide for the support and edueation of this 
class of persons before it undertakes thus to 
sapportin idleness these roving vagrants called 
freedmen. 

Mr. KELLEY rose. 

Mr. ADAMS. Ihave already given notice 
that I decline to be interrupted. 

Sir, the soldiers of this country have been 


appealing from time to time to Congress to 
grant them a bounty of $100 for each twelve 
months of honorable service. 

The SPEAKER. The gentleman’s hour has 
expired. 

Mr. ADAMS. As the gentleman from Mas- 
sachusetts had his time extended, and as Iam 
hardly through with my remarks, I ask the 
indulgence of the House for a few minutes 
longer. i 

The SPEAKER. It is not usual to extend 
the morning hour, but it was extended on this 
same bill for the gentleman from Massachusetts, 
How much time does the gentleman want? 

Mr. ADAMS. About fifteen minutes. 

There was no objection, and it was ordered 
accordingly. 

Mr. ADAMS. I was about remarking, sir, 
that Congress has persistently refused to give 
to the soldier a bounty of $100 for each year 
of honorable service, for the reason that the 
Government, underits present financial embar- 
rassments, could not afford to do so. 

Now, sir, I say if the Government can afford 
to establish and continue a bureau for the sup- 
port and education of negroes, who have no 
claims upon the gratitude of the country, then 
it can and ought to give to the soldier these 
bounties which he has so dearly earned upon 
the battle-field, and which he so richly deserves 
at the hands of the Government which he fonght 
to defend. 

Mr. Speaker, this bureau has now been in 
operation for three years, and is now proposed 
to be continued one year longer, and at the 
end of that time we will doubtless be asked 
still further to prolong its existence. While we 
continue to feed and clothe these negroes they 
will remain a destitute and dependent people. 
If the letters which the gentleman from Massa- 
chusetts read to the House from officers and 
agents in different sections, urging the continu- 
ation of the bureau, are to be relied upon, the 
negroes are still as helpless and dependent as 


-they were at the close of the war, and it is upon 


the ground of their ignorance and dependence 
that the continuation of the bureau is urged. 
Sir, when the reconstruction measures, as they 
are called, were passed the freedmen were not 
certainly regarded or treated as an ignorant 
and dependent people. They had, by these 
enactments, the whole civil and political con- 
trol of ten States of this Union intrusted to 
their care. ‘They were then considered not an 
ignorant, benighted, and dependent people, but, 
by solemn enactment, were declared to be suffi- 
ciently enlightened and intelligent to make 
constitutions, enact laws, and establish gov- 
ernments; not only able to take care of them- 
selves, but to take care of the white people also. 
Mr. Speaker, among the letters presented by 
the gentleman from Massachusetts to the House, 
urging reasons for the continuation of the 
bureau, is one from a certain Hiram Willis, 
who seems to Be an agent of the bureau in the 
State of Arkansas. 1 begto read to the House 
one of the reasons urged by this gentleman for 
the continuation of this bureau. He says: 


“3. The bureau should be continued one year 
longer to act as a sort of moderator between white 
and black during the exciting contestnow impending 
over the whole country. It can thus assist wonder- 
fully in reconstructing the South on a loyal basis. 
To continue the bureau one year more than is pro- 
vided will cover most all the exciting political issues 
about to be made in the election for President, and 
this is of no little importance to the whole country.” 

Thus, sir, one of the reasons assigned for con- 
tinuing the bureau by this correspondent, and 
which the gentleman from Massachusetts adopts 
as his own by incorporating it into his speech 
in support of the bill, is the political influence 
it is to wield in the coming presidential elce- 
tion, which he announces is of the utmost im- 
portance. 

And the gentleman from Massachusetts 
classes his speech in support of the bill to eon- 
tinue this bureau with the following significant 
declaration: 

“We propose to attack; to attack here in the 


House, at home, upon the stump, by speech and by 
voice, by vote, and by press everywhere, to attack 
this slave power, beaten in the field, but hopeful yet, 
by cunning counsel and ‘political stratagem to undo 
the work our armies have accomplished.” oa 


Now, Mr. Speaker, if the object of this bill 
be protection to the freedmen I cannot see the 
necessity or propriety of its passage, the rights 
of the freedmen being abundantly protected by 
other laws, as I have already endeavored to 
show. But, sir, if the object be to organize.an 
army of oflice-holders, and by the patronage and 
intimidations of this bureau to control the 
political destinies of this country, then I admit 
that the bill under consideration is eminently 
adapted to the accomplishment of that end. 

Mr. Speaker, if the gentleman from Massa- 
chusetts intends to organize this bureau into an 
engine of political warfare, and intends thus 
to attack the Democratic party, which he is 
pleased to call the slave-power, I say to him 
that when he does it he attacks the Constitu- 
tion of the United States, which he is sworn to 
support and uphold. When he doesit he at- 
tacks the rights and liberties of the people 
which he is sent here to protect and defend. 
When he does it, sir, he does what he and his 
whole party declared in 1860 to be among the 
gravest of crimes. 


Pacific Railroad Freight Tariff, | 
SPEECH OF HON. 0. C. WASHBURN, 


OF WISCONSIN, 
Ix rie House or REPRESENTATIVES, 


March 20, 1868. 

The House having under consideration the joint 
resolution (H. R. No. 168) to regulate tariff for freight 
and passengers on the Union and Pacific railroads 
and their branches— : 

Mr, WASHBURN, of Wisconsin, said: 

Mr. SPEAKER: Task that the consideration 
of the joint resolution now on the Speaker’s 
table providing for a board of commissioners 
to fix a tariff for freight and passengers over 
the Union Pacific and Central Pacific railroads 
and their branches, be considered now; and I 
desire to offer some reasons why it should be 
passed. 

The SPEAKER. The joint resolution will 
be read. 

The Clerk read the joint resolution. It 
proposes to constitute the Secretary of War, 
the Secretary of the Interior, and the Attorney 
General of the United States a board of com- 
missioners, whose duty it shall be on the 1st 
day of July in each year to establish a tariff 
for freight and passengers over the Union 
Pacific and Central Pacific railroads and their 
branches, which tariff shall be equitable and 
just and not exceeding double the average 
rates charged on the different lines of railroad 
between the Mississippi river and the Atlantic 
ocean in latitudes north of St. Louis, Missouri, 
and that it shall not be lawful for said railroad 
companies to charge any sum in excess of the 
rates so fixed. 

Mr. WASHBURN, of Wisconsin. Mr. 
Speaker, at a very early day in the session I 
introduced a bill and had it referred to the Pa- 
cific Railroad Committee providing for a com- 
mission, consisting of the Secretary of War, 
Seeretary of the Interior, and Attorney Gen- 
eral, whose duty it should be on the 1st of July 
in each year to revise the tariff of rates for 


| transportation over the Pacific railroads. Wait- 


ing for a long time for some action from that 
committee, and becoming satisfied that there 
would be great delay and perhaps the bill would 
‘sleep the sleep that knows no waking,’ I 


| endeavored to arrive at the same result by the 


means of a joint resolution. Bat, sir, the 
House refused to second the previous question, 
and this resolution, which was introduced by 
my friend from: Minnesota [Mr. Wixom] at 
my request, as he at the time had: the floor, 
went upon-the Calendar, and when:it came-up 


lin regular order for consideration. the other 
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day a motion to lay it on the table failed, and 
for want of time to consider it it went to the 
Speaker's table. 

Mr. PRICE. 
moment? 

Mr. WASHBURN, of Wisconsin. Not now. 

Mr. PRICE. I would like to correct the 
gentleman. 

Mr. WASHBURN, of Wisconsin. I state 
nothing but what is correct. The gentleman 
from Iowa I have spoken with several times, 
and I have understood from him that the com- 
mitteehad had the matter under consideration, 
and I think that he is in favor of the measure, 
but that a majority of the committee have no 
intention of reporting that bill. 

Mr. PRICK. That is a mistake. 

Mr. WASHBURN, of Wisconsin. I am 
glad to know that it isa mistake, and that the 
committee intend to report a bill so neces- 
sary and just as this. That this proposition 
should meet with any opposition here is most 
astonishing, not to say alarming. I must be- 
leve that the measure is not understood, and 
that members do not understand the necessity 
for it. As Lintend to press it or some kindred 
measure at every opportunity until it becomes 
a» law, I claim the attention of the House for a 
short time while I state some of the many 
reasons why we should act at this time. 

No one sees more clearly than I do that the 
Pacific railroad is a work of necessity or will 
go further than I to hasten it to a completion, 
due regard to the protection of the rights of the 
people being had. So far as I know any of 
the parties connected with these roads I en- 
tertain for them the most friendly feelings. I 
have no private griefs to avenge or personal 
wrongs to complain of, but I am speaking, as 
in duty bound, in the interests of the people, 
who have no lobby to work for them. 

The Pacific railroad is the greatest enter- 
prise of modern times. The completion of it 
is an object of universal desire among the 
American people. So greatis the public anx- 
iety for the road that our people have been 
willing to shut their eyes to every considera- 
tion in regard to it, and to give absolute con- 
trol to the parties engaged in its manage- 
ment, regardless of all future consequences, 
li 1s a characteristic of our people that when 
they want a thing they will have it, cost what 
it may, but often, when too late, have cause to 
regret their own short-sightedness and lament 
their extravagance and folly. If they want a 
railroad they are always ready to yield a will- 
ing ear to the voice of the railroad syren, who 
whispers them to loan the credit of their coun- 
ties, towns, cities, or farms to aid an enter- 
prise which promises to make all rich, but 
often results in repudiation, bankruptcy, and 
rain. 

No great work has ever been started in this 
country in which the great public has so vast 
an interest as in the Pacific railroad. It is a 
work in which over sixty million dollars of the 
people’s money is to be invested, a work in 
which the prosperity and growth of the coun- 
try are involved, a thoroughfare that is to fur- 
nish transit for the commerce of Asia and the 
Pacific coast, a corporation exceeding in power 
and magnitude any upon earth, and one that 
will hold hereafter, if not checked, the des- 
tinies of this country in its hands. Yet, sir, 
notwithstanding this, I will undertake to say 
that outside of the parties interested as stock- 
holders or employés there are not ten men in 
the United States who understand the history 
of these different Pacific railroads, how they 
have been brought into existence and prase- 
cuted up to the present time. This Congress | 
ought to understand the question and the public | 
oughtto understand it; and if then they see fit 
to sacrifice posterity for all coming time to the | 
grinding control of a giant monopoly they can 
do so. I propose to. relieve myself of any 
responsibility if Congress does notat once inter- | 
fere, for it is not difficult to see that if we allow 
matters to progress as they have done until 


Will the gentleman yicld one 


- 


i 
{i 


these roads are completed and they have 
$100,000,000 of our money in their hands 
they will successfully defy any legislation that 
may ever be attempted here, 

The first bill enacted into a law in regard to 
building a Pacific railroad was passed July 1, 
1862. It contemplated an organization com- 
posed of men from all quarters of the country, 
and that the stock should be distributed in an 
equitable manner to the different parts of the 
country. The names of the corporators were 
one hundred and fifty-eight in number, taken 
from all parts of the country. The main fea- 
tures of the act were: first, to incorporate the 
persons named, with five commissioners to be 
named by the Secretary of the Interior, under 
the name and style of the Union Pacific Rail- 
road Company, who were authorized to build 
and maintain a railroad from the one hun- 
dredth meridian to the western boundary of 
Nevada Territory. The capital stock named 
was $100,000,000, divided into shares of $1,000 
each, not more than two hundred shares to be 
held by any one person. Books were to be 
opened, and as soon as two thousand shares or 
two per cent. of the stock was taken up, and 
ten dollars a share or one per cent. on a dollar 
paid in, then the presidentand secretary of the 
board of commissioners were to appoint a time 
for the first meeting of the subscribers to the 
stock, who should mect and elect officers for the 
corporation, and vast powers were given to the 
corporation thus constituted; right of way was 
granted through all the publie domain, with all 
necessary grounds for stations, buildings, work- 
shops, side tracks, &c., and alternate sections 
of land for ten miles on each side of the road. 
There was also granted in aid of the road United 
States bonds at the rate of $16,000 per mile for 
about five hundred and fifty miles, $48,000 per 
mile for three hundred miles, to include the 
sections crossing the Rocky mountains and 
Sierra Nevada, and $32,000 per mile for about 
eight hundred and fifty miles included between 
the two ranges named. ‘These bonds were de- 
clared to be a first mortgage upon the road, 
and the grant was made on the express condition 
that they should be paid at maturity, and all 
compensation for services rendered to the Gov- 
ernment was to be applied to pay the principal 
and interest on said bonds, and five per cent. of 
the net earnings of the road was to be reserved 
and applied to the payment of said bonds. 

In section nine of the same act the Leaven- 
worth, Pawnee, and Western Railroad Company 
of Kansas, a corporation under the laws of 
Kansas, was authorized to build its road from 
the mouth of Kansas river to connect with the 
Union Pacific at the one hundredth parallel; 
and the Central Pacific railroad, a company 
chartered by the State of California, was au- 
thorized to build its road to the eastern border 
of said State, and both said last-named roads 
were granted the same aid by the Government 
as to the Union Pacific. 

By section thirteen of said act there wasalso 
granted to the Hannibal and St. Joseph road a 
subsidy from the Government of $16,000 for 
one hundred miles, and that road was author- 
ized to connect with the Union Pacific, eastern 
division. That road has obtained its subsidy 


for one hundred miles, and is now clamoring | 


for more, 

By section fourteen the Union Pacific Rail- 
road Company was also authorized to build 
from the west boundary of Iowa to the one 
hundredth parallel, and was authorized and 
required to build a road from Sioux City to 
connect with the Union Pacifie road on the 
“nearest and most practicable route,” andthe 
same subsidy was granted. 

And now, right at this point, though it may 
break the continuity of my statement of the 
legislation had upon the subject, I desire to call 


l attention to the manner in wnich this Sioux | 


City road has been built, and to the ntter viola- 
tion of the letter and spirit of the act of Con- 
gress. I state it asa matter of history thatthis 


Sioux City branch road was incorporated in the | 


first Pacific railroad bill, at the instance and 
demand of the members. from. Mimesota, and 
that but for that the bill would have had their 
opposition instead of support... “The reason.for 
this will be obvious when you look at the miap ~ 
I now have before mê. | : f 
It is here discovered that from a given point 
on the Pacific railroad, less than one hundred 
miles west of Sioux City, it is one -hundred 
miles nearer to the head of Lake Superior than 
to the city of Chicago. The importance, there- 
fore, of that provision to the people of Minne- 
sota and to the people of Superior City, in my 
district, must be apparent to every gentleman, 
because the proposed road would bring Sape- 
rior City one hundred miles nearer to the Pa- 
cific than Chicago, and would. place the State 
of Minnesota and the cities of St. Paul and 
Minneapolis on the shortest Pacific highway. 
I wish to call the attention of members of 
the House to what has been done in that mat- 
ter. The object of the members from Minne- 
sota I think I have made perfectly apparent. 
But, instead of building the road which was 
contemplated by the original law and as.good 
faith required, and where the law declared it 
should be built, namely, in a direct line from 
Sioux City to the Pacific railroad, on the 
‘‘nearest and most practicable route,’’ so as 
to have a short and direct line to Lake Supe- 
rior, what have they done? What have they 
obtained from this Government? Instead of 
building the road so as to bring Superior City 
one hundred miles nearer than the city of Chi- 
cago to the Pacifie ocean they have built the 
road from Sioux City down the valley of the 
Missouri river, upon the dead level bottoms of 
that stream, and have obtained a subsidy of 
$16,000 a mile and a grant of lands at the 
rate of twelve thousand eight hundred acres 
per mile, provided there was unappropriated 
land to that extent, and have built seventy-two 
miles of that road within the State of lowa; 
and I assert here that for sixty-eight miles of 
that distance every mile after they leave Sioux 
City takes them further from the Pacific coast 
than they were at the end of the preceding 
mile. I assert that at the end of sixty-eight 
miles from Sioux City they are twenty miles 
further from the Pacific ocean than they were 
at the point whence they started, and that after 
traversing one hundred miles from Sioux City 
and joining with the Pacific road they are but 
six miles nearer the Pacific than the point of 
departure. If gentlemen will look at the map 
they will see the correctness of that statement. 
After running ina southeasterly direction for 
sixty-eight miles from Sioux City the road turns 
westward and crosses the Missouri river some 
thirty odd miles above the city of Omaha, so 
that that city, which, like Jonah’s gourd, spring- 
ing up in a night through the impetus given by 
this road, is destined by the same cause that ere- 
ated it to hasten to swift decay, as it will be left 
upon a side track about thirty miles removed 
from the direct line to the Pacific, and thus 
that till now flourishing city, which had made 


| great gifts to this company, is to be sacrificed 


by a soulless corporation without regret or 
remorse. 

Mr. DODGE. Is the gentleman from Wis- 
consin [Mr. WASHBURN] acquainted with the 
country west of the Missouri river, and does 
he undertake to say that a line of road from 


| Sioux City west of the river is as practicable 
i, as the one already built? 


Mr. WASHBURN, of Wisconsin. I am 
not acquainted with the country west of Sioux 
City. But any gentleman must see and know 
that Congress never could have contemplated 
the building of any other road than the one in 
a direct line leading toward the Pacific ;. it 
never contemplated giving $16,000 a mile for 
aroad in lowa running southeast down the 
valley of the Missouri river upon a dead level 
plain. And it certainly never contemplated 
the building of sixty-eight miles of the road in 
Towa to carry it twenty miles further from the 
Pacifie ocean than where it started from. 
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Mr. PRICE. Has the Government given 

one dollar more of subsidy to the road on that 
route than it would have been obliged to give 
had the road. been built on the other route? 
. Mr. WASHBURN, of Wisconsin. _ Yes, sir; 
but Suppose it had not, that would not help you 
any; because, had you built one hundred miles 
of road west, you would have joined the Pacific 
road forty-five miles further west than you now 
do. 
practically a private company, and is no more 
a Pacific railroad than the Ilinois Central; and 
what business had the Secretary of the Treas- 
ury to. appropriate to. this company $16,000 a 
mile within. the limits of Towa, on the pre- 
tense of building a Pacific railroad, when, as I 
have asserted, after building sixty-eight miles, 
they are twenty-four miles further from the 
Pacific ocean than when they started? Thus 
the Government has paid, or will pay, a sub- 
sidy of $1,200,000 to build a private road in 
the State of Zowa which is in no sense a Pacifi 
railroad, 

I am not familiar with this country. I have 
never lived in Nebraska; I never set foot in 
that State; but I say that the Congress never 
could have contemplated such a grant as has 
been conceded to these parties by somebody; I 
do not know who. I see the gentleman from 
Nebraska [Mr. Tarre] sitting near me. I do 
not know how long he has lived in Nebraska, 
but I presume he has lived there long enough 
to be somewhat familiar with the nature of the 
country there. I will ask him to state to the 
House whether it is practicable to build a road 
from Sioux City on anything like a direct line 
to connect with the Pacific railroad ? 

Mr. TAPEE, Ihave lived in Nebraska for 
abouttwelve years, and have a general acquaint- 
ance with the country through which such a 
road would have passed. I have lived oppo- 
site Sioux City for aboutseven years. Of course 

do not propose, by mere assertion, to con- 
tradict. professional statements of fact made 
by engineers; but, from my general knowledge 
of the country, I have no hesitancy in saying 
that. there is a practicable route for a railroad 
from Sioux City to Columbus, and a good ronte; 
and this I say in opposition to any published 
report of any engineer who professes to have 
examined this route. 

And let me state further: the engineers 
report, whieh I have seen and read, and which 
I believe was made to a party who has an 
interest in that road, states that the engineer 
has examined every ravine and creek from 
Sioux City down to the Omaha reservation ; 
and then it goes on to make some general 
statements about the character of the country. 
Now, so far as that is concerned, I will say 
that there is not a ravine and only one creck 
between Sioux City and the Omaha reserva- 
tion. T state that from a personal knowledge 
of the country, acquired by a seven years’ resi- 
dence there. 

Mr. WASHBURN, of Wisconsin. I state 
from information from reliable gentlemen who 
have resided. for years between Sioux City and 
Columbus, Nebraska, that the route fora rail- 
road between these points is an excellent one, 
and entirely practicable to the point of intersec- 
tion with the main Pacific railroad at Columbus 
or any point east of it. [have no doubt it was for 
the interest of these parties to build a road down 
the valley of the Missouri river, over dead level 
ground, and obtain a subsidy of $16,000 per 
mile, together with a grant of land, so as to en- 
able them to intersect with another road of 
theirs running west from Cedar Rapids; but, 
sir, it is a violation of law and a fraud upon the 
people of the United States. I do not call atten- 
tion to this with the expectation of remedying 
anything that has already been done. Our land 
is gone and money spent, and there is no help 
forit. The Secretary of the Treasury issues toa 
railroad company, in no sense a Pacifie rail- 
road company, $1,600,000 in Government 
bonds, in direct and positive violation of the 
law. The Secretary of the Interior certifies to 


This Sioux City Railroad Company is. 


the same company a vast body of land, equally 


without law, and the people are, I fear, with- 


out. remedy... If they may issue $1,600,000 
without law, why not.$100,000,000? I advert 
to the matter now for the purpose of urging 
upon Congress, in the future, when disposing 
of yarious railroad schemes (for such in great 
numbers and in great power are afoot, and some 
already before Congress) to be more guarded. 
It is safe to say that $125,000,000 in additional 
bonds will not satisfy present demands. The 
factis, you can never satisfy these railroad lobby- 
ists. ‘Their cry isstill ‘give, give: The more 
you give the more they demand. Increase of 
appetite grows by what it feeds upon. 

in speaking of this Sioux City outrage I 
have been a Jong way diverted from the main 
line of what I intended to say, but. before leav- 
ing it I wish to call attention to what seems to 
me another ontrage of a kindred nature to 
this. I now allude to a miscalled Pacific rail- 
road in California, running from Sacramento 
City, via Stockton, to San José, a road one 
hundred and twenty miles in length, starting 
from the navigable waters of the Sacramento 
river, and running upon a very indirect route, 
not to San Francisco, but to a point not on 
the Pacific or the navigable waters connecting 
with the Pacific, but the inland town of San 
José. 

Now, let us see under what law this road, 
called the Western Pacific railroad, from Sac- 
ramento city to San José, has been built. 
Under the first Pacific railroad act, passed in 
1862, in the ninth section, it is provided that— 

* The Central Pacific Railroad Company of Califor- 
nia, a corporation existing under the laws of the 
State of California, are hereby authorized to con- 
struct arailroad and telegraph line from the Pacific 
coast, at or near San Francisco or the navigable 
waters of the Sacramento river, to the eastern bound- 
ary of California,” &e. 

Now, here was an alternative proposition, 
to build either from or near San Francisco or 
the navigable waters of the Sacramento river. 
They adopted the latter alternative, and com- 
menced their road at Sacramento City, on the 
navigable waters of the Sacramento river, and 
that is the starting-peint of the Central rail- 
road of California; but, by a strange kind of 
sleight-of-hand, another company, chartered 
by the State of California, claiming to have 
an assignment from the Central Pacific, pro- 
ceeds to build a road from Sacramento, via 
Stockton, to San José, not onthe waters of the 
Pacific, a distance of one hundred and twenty 
miles, and receiving a subsidy of $1,920,000, 
besides a large grant of land. The right un- 
der which this is done, it is claimed, is an act 
of Congress passed March 8, 1865. That act 
professes to give no greater right to this West- 
ern Pacific than was given to the Central 
Pacific, and as the Central Pacific never*had 
the right to build a railroad from Sacramento 
to San José, and if it had it had waived it 
when it adopted for its starting-point the navi- 
gable waters of the Sacramento river, then it 


; may safely be said that the subsidies given to 


this road are in violation of law. I say what 
I do on this subject only to call attention more 
forcibly to where we are drifting, and to point 
out the dangers that so constantly beset us. 
Now, sir, to return to the point from which I 
was diverted. Iwas then detailirfgin brief some 
of the provisions of the original Pacific rail- 
road bill, passed in 1862. By section sixteen 
of the act (to which point I had reached) it is 
provided that all railroad companies named in 
the act, or any two, are authorized to consoli- 
date and form themselves into one company. 
Under this section the following-named roads 
may, and probably at no distant day will, be 
consolidated into one vast corporation, wield- 
ing a capital greater than was ever consoli- 
dated on the face of the earth, exercising a 
power that will successfully defy all legislative 
control; a power that will make and unmake 
Presidents, Senators, members of Congress, 
Governors, Legislatures, and judicial officers of 
States, and endanger the liberties of the people ; 


la power that can and will force every interest 


of the country to pay it tribute as the price. of: 
its existence. The companies thus anthorized 
to consolidate. are the Union Pacific-railroad, 
the Leavenworth, Pawnee and Western Rail 
road Company, or what is known as the Bast- 
ern Division, the Hannibal and St. Joseph 
road, the Sioux City railroad, the Central Pa- 
cific railroad of California, and, by subsequent 
act, the Burlington and Missouri River road, 
and Western Pacific. By section seventeen it 
was provided that if the companies failed to 
comply with the act that the roads should be 
forfeited to. the. United States, and that on a 
part of the road twenty-five per cent. and on 
the rest fifteen per cent. of the bonds were not 
to be delivered until the roads were completed. 
By section eighteen, after the net earnings 
should exceed ten per cent., exclusive of five 
per cent. reserved to pay the United States, 
or, in other words, after the net earnings should 
exceed fifteen per cent. per annum, Congress 
reserved the right to fix the rates of fare by 
law; but in the same section Congress reserved 
the right to alter, amend, or repeal the act, 
due regard being had tothe rights of said com- 
panies. 

I have thus, in as brief a manner as possible, 
gone through and stated the main conditions 
of the first Pacific railroad act. It was regarded 
as liberal beyond precedent at the time, pro- 
viding, as it did, for a gift outright of a vast 
body of Jand and a loan of over sixty million 
dollars, with no greater security than what the 
Government had itself furnished the means of 
offering, and, indeed, far less. 

Though the act was carelessly drawn some 
regard appears to have been had for the inter- 
ests of the Government, and the following 
provisions were made for the public security : 

1. The Government was to have a first. mort- 


“gage on the road to, secure its advances. 


2. Twenty-five per cent, of the bonds on a 
part of the line. and Gfteen on the rest were to 
be reserved until the road was completed. 

3. The price for the transportation of Gov- 
ernment freight and passengers was to be ap- 
plied in liquidation of the bonds, and five per 
cent. of the net earnings were also to be set 
aside for the same purpose. 

4. The amount of stock held by any one man 
was limited to two hundred shares. 

Parties were not long found wanting to avail 
themselves of this act. 

It has already been seen that to complete 
the organization it only required two thousand 
shares to be subscribed, and one per cent. on 
a dollar, or $20,000, paid in to perfect the or- 
ganization. Parties were ready and prompt to 
act and obtain control and cut out the public, 
in violation of what was contemplated in. the 
act naming a large number of corporators.in 
all parts of the country. The organization 
being completed, what was next to be done? 
Go on and build the road?. Nota bit of it. 

With the first grant secured—a grant worth 
untold millions—instead of proceeding to build 
the road, this Union Pacific, before spending 
a dollar in building the road, or, as I believe, 
in moving ashovelfall of earth, came down apon 
Congress— : 
“Like the wolf on the fold, 

And their cohorts were gleaming with purple and 
gold, 


and in 1864 succeeded in securing the passage 
of an act to wipe out every provision made in 
the original act for the security of the publie. 
f the manner by which said last act was 
passed I care not to speak. It is of the act 
itself that I speak. Who voted for. this 


| amended act it is impossible to ascertain, ag 


the record shows that all attempts to obtain 
the ayes and noes on its final passage failed. 
We know this, that every interest of the people 
that was guarded in the first act was sacrificed 
in the second, Weknowthat the security of the. 


| Government was subordinated to a first mort- 
gage amounting to over sixty million dollars, 


that the reservation of any part of the bonds 
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ment transportation was also altered so as to 
require but one halfto be so applied, and all 
restriction as to amount of stock that any one 
man could hold wasremoved. ‘Theland grant 
was doubled, giving the different Pacific roads 
a territory, according to the report of the Com- 
missioner of the General Land Office, ‘‘ within 
one fourth of twice the area of England, Scot- 
land, Wales, Ireland, Guernsey, Jersey, the Isle 
of Man, and the islands of the British seas, 
and less than a tenth of being equal to the 
French empire proper,” and nothing that the 
ingenuity of man could invent for their benefit 
was withheld. This is the present aspect of 
affairs. 

Mr. WASHBURNE, of Ilinois. I think 
there isa history about that matter which ought 
to be published to the country. 

Mr. HIGBY rose. 

Mr. WASHBURN, of Wisconsin. I do not 
yield to the gentleman from California, He 
shall have full opportunity on this subject, and 
I want to hear from him and the other Cali- 
fornia members, for no part of the country is 
so much interested as is that State. 

The work is progressing with unexampled 
rapidity, as well it may, since Government fur- 
nishes every dollar in money that is necessary 
to build it. The public are rejoiced to know 
that it is going so rapidly forward; and, as I 
have before said, no one will go further than I 
to hurry its early completion, due regard to 
the rights of the people being in the meantime 
had; and what I now wish to show is that 
before issuing any more bonds we should insist 
upon securing the rights of the public for all 
coming time. Failing in this, let the Govern- 
ment at once take the control of the road and 
build it through as early as possible, and make 
ita cheap line of commerce between the At- 
lantic and Pacific. Why not? Ifthe Govern- 
meni furnishes the money to build it why 
should it give it away lo a company of monop- 
olists, who are free from all control in their 
dealings either with the public or Govern- 
ment? 

Now, how all these changes were wrought 
by which the public interests were sacrificed 
is not for me to say or even conjecture. 

Mr. WASHBURNE, of Ilinois. If the gen- 
tleman from Wisconsin will permit me, I can 
tell him something about how it was passed. 
I was here. 

Mr. WASHBURN, of Wisconsin. 
decline to yield for that statement. 
ter now how the act was passed. I suppose 
it is no use to advert. to that matter. I, of 
course, do not believe that any corrupt in- 
fluence was ever used upon any member of 
Congress; | would not intimate anything of 


I must 
No mat- 


vouchers. 

Mr. PRICE. The gentleman is referring to 
the first act. 

Mr. WASHBURN, of Wisconsin. 
the act of 1864. 
money in 1862. 

Mr. HIGBY. Iam sorry to hear the gentle- 
man make the statement which he has just 
made. ‘This isthe first time I have ever heard 
it intimated that any money was used to pro- 
cure the passage. of the act of 1864. 

Mr. WASHBURN, of Wisconsin. I make 
no reflections whatever. I will simply say that 
I state what is a notorious fact: that the vice 
president has claimed that he used money in 
a confidential way in Washington. But there 
is one significant fact which | may be pardoned 
for adverting to, and it is this: that in this act 
of 1864, virtually voting away $60,000,000. of 
the people’s money, the opponents of it in vain 
demanded the yeas and nays upon the final 
vote on agreeing to the report of the confer- 
ence committee of the two Houses, and by 
which vote the bill was finally passed. 

Nothing shows more clearly where we are 
drifting than the fact that this Pacifice Railroad 
Committee, only three or four days ago, at- 
tempted to report another Pacific railroad bill, 
from Portland, Oregon, to connect with the 
Pacific road at the north bend of the Humboldt 
river. In looking at the line for this road I 
find that for the first one hundred and twenty- 
five or one hundred and fifty miles it will run 
south, up the rich and thickly-settled Willa- 
mette valley, and then, turning in a southeast 
direction, cross mountains and plains, until it 


No, sir; 
The company had not the 


reaches the Humboldt river, a distance of six | 


or seven hundred miles, and requiring subsidies 
at the rate of $16,000, $32,000, and $48,000 
per mile, together with the usual land grant 
of testy thousand eight hundred acres per 
mile. 

Mr. PRICE, The gentleman is mistaken. 

Mr. WASHBURN of Wiscoasin. I am 
glad to hear that [am mistaken. I know that 
my friend tried to report a bill from his com- 
mittee, but he informed me that his only object 
was to have it recommitted and printed. Ido 
not understand that he is in favor of any such 
bill, but I speak of it to show that there is no 
end to the demands of these men who want 
Government subsidies. Now, Mr. Speaker, I 
will assert, prove, and maintain that the Gov- 
ernment of the United States will farnish every 
dollar necessary to build these roads, and that 
for these vast advances Government has prac- 


tically no security whatever. By computation it | 


road men there.is. not.to-cxeeed three hundred 
miles of the entire line that will cost to exceed 
that sum per mile, while a large part of the 
rest of the line will cost far less; yet, I find 
that when the bill of 1864: was up: for consid- 
eration it was stated on the floor of the House 
that there were many miles: that. .wonld. cost 
$500,000 per mile. 

Mr. DODGE. . I hope the gentleman will 
allow me to ask him a question, ` `° i 

Mr. WASHBURN, of Wisconsin. Certainly. 

Mr. DODGE. I want to’ know how a rail- 
road can be constructed from the Missouri 
river tọ the Pacific ocean at that price, when 
there is nota road running m his own State 
that has not cost from twenty-five to sixty-five 
thousand dollars a mile. 

Mr. WASHBURN, of Wisconsin. They cost 
anywhere from twenty-five to two hundred 
thousand dollars because of the rascality 
which prevailed in the early management of 
those who built and controlled them. There 
are hundreds of miles of railroad in my State 
that could be built to-day and fairly stocked 
for $25,000 per mile, yet these same roads, by 
a kind of conjuration known only to railroad 
men, represent a cost on paper of four times 
that sum. 

There is great exaggeration about the diff- 
culties attending the building of these Pacific 
railroads. If gentlemen want information I 
will give it to them. I will give the gentleman 
from Iowa, [Mr. Doneer,] the very able and 
distinguished engineer of the road, some of 
his own figures. I will refer to his report of 
1868. It was asserted in Congress in 1864 
that there were miles of this road that would 
cost $500,000 per mile to build. Here is my 
friend’s own report made in 1868; and I will ask 
the reporter for the Associated Press to take 
down the figures I shall read, so the public may 
see for themselves. 1 read from the engineer’s 
report, page 22, I will publish the entire 
table in the Globe, but will only here state the 
result of the figures, and leave gentlemen to 
form their own opinion as to how much it will 
cost to build such aroad. The table of grades 
shows upon the line from Omaha to. the east- 
ern line of California a distance of one thou- 
sand six hundred and twenty-two and a 
half miles ; of dead level ground two hundred 
and seventy-two miles; from level to twenty 
feet per mile, six hundred and-sixty five miles; 
ranging from twenty feet to forty feet three 
hundred and forty-three miles; from forty 
feet to sixty feet per mile, ninety-six miles; 
from sixty to eighty feet per mile, eighty-one 
miles; from eighty to one hundred feet per 
mile, forty-five miles; from one hundred to 
one hundred and sixteen feet per mile, thirty- 
seven miles: 


Table of Grades, Union Pacifice Railroad, Omaha to California, 1867. 
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Norr.—In location all grades can be brought to ama. 


ximum of ninety feet to a mile. 


On Humboldt river valley grades, by following river or cañon, can be reduced to a maximum of eighty feet to a mile. 
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Such are the grades of this Pacific road as 
determined by their own engineers. . The al- 
most impassable mountains of which ‘“ Path- 

. finders” and others give such marvelous ʻae 
counts, when brought tothe unerring test ‘of 
the engineer's level dwindle into insignifi- 
cance; and I-think I can safely assert here 
that there is no sixteen hundred miles of road 
running in any given direction inthe United 
States that show such easy grades as from 
Omaha to the line of California. There was 
much difficulty in determining where the base 
of the Rocky mountains was, but it was finally 
determined in the level valley of the Platte 
river at Crow Creek ‘Crossing, and from that 
point to the summit of the mountains the 
distance is-only between thirty-one and thirty- 
two miles, although we give them a subsidy of 
$48,000 per mile for one hundred and fifty 
miles at this point of the road. 

Mr. DODGE. I desire to state to the gen- 
tleman that the repott to which he refers only 
reaches the California State line. It does not 
show the grade over the heavy mountain ranges 
in crossing to the Pacific. 

Mr. WASHBURN, of Wisconsin. That is 
true. This report purports to give the line of 
the road from Omaha to the eastern line of 
California. But that part of the road over the 
Sierra Nevada belongs to another road—the 
Central Pacific railroad. I have not the grades 
of that road. In looking over their report I do 
not see that they state them, but Isee this, that 
they claim and receive a subsidy from Gov- 
ernment of $48,000 per mile within seven 
miles of Sacramento. 

Now, I.am not speaking against any road; 
I am speaking purely in the interest of the pub- 
lic; but knowing that there is to be but one 
Pacific railroad for some length of time I say 
that unless we place a restriction upon it now 
it will becomea stupendous monopoly, and one 
that all the people of the country will have 
occasion to regret. I give this as my deliber- 
ate opinion. These people say, ‘ All we ask 
is to be let alone.” But, sir, I am willing to 
let them alone only when the road will consent 
to a restriction such as I propose. I am not 
particular that it should be put on to take effect 
now; if it can take effect when the road is fin- 
ished, so that the public may have the benefit 
of it then that is sufficient, 

Now, sir, I have asserted that this road can 
nearly or quite be built with the Government 
subsidy. The first five hundred miles are nearly 
a dead level, I am assured by gentlemen who 
have traveled over the route that up to the 
base of the Rocky mountainsit is a dead level, 
so that the sleepers are laid down for miles and 
miles on the naked soil without any grading, 
only a ditch on each side. 

Mr. DODGE. I donot see how it can be a 
dead level when the rise from the Missouri 
river to the base of the mountains is five 
thousand feet. 

Mr. WASHBURN, of Wisconsin. When I 
say a dead level I should say that the average 
rise from the Missouri up the valley of the 
Platte, a distance of five hundred miles, is 
about ten feet per mile. They lay the sleepers 
down on the bare sod, and there is very little 
grading. ` 

Mr. DODGE. JI undertake to say that the 
sleepers are not laid on the bare sod, and I 
see gentlemen here who have some knowl- 
edge on the subject. who will say that it is one 
of the best built roads in the United States, 

Mr. WASHBURN, of Wisconsin. I have 
not disputed that fact. Ido not. say that they 
lay their sleepers on the bare sod to detract at 
all from the road. I believe they have been 
doing the work very well. Doctors will disa- 
gree. Some very able railroad men tell me itis 
better, where itis level and requires no grading, 
to lay the sleepers on the bare sod. Tam not 
undertaking to decide that question. I merely 
state what I understand and believed to be the 
fact, that the country is so level that all they 


had to:do-for many miles was to lay down the 
sleepers on the sod, and if they are not so laid 
itis not because the ground ‘requires to be 
graded: S ae 

Now, certainly there can be very litile grad- 
ing, atall events, for the first five hundred-miles. 
Gentlemen can figure for themselves, and tell 
me how much per mile the road would cost 
built in this level valley of the Platte. A mile 
of iron (it is very light iron, fifty-six pounds to 
the yard) will cost about eight thousand dol- 
lars laid down at Omaha; and two thousand 
five hundred ties for a mile, at two dollars 
apiece, a very high price, would cost $5,000 a 
mile; the ties and iron would cost perhaps 
$18,000 a mile, and you may throw in what- 
ever you please for grading and bridging; but 
suppose we allow you $30,000 a mile to build 
the road up the Platte valley over nearly dead 
level ground, which is a great deal more than 
it can cost, and where d® we stand? 

Let me remind you here that from what they 
call the base of the Rocky mountains the com- 
pany receives $48,000 per mile for one hundred 
and fifty miles, and from that distance to the 
eastern slope of the Sierra Nevada, a distance 
of about eight hundred miles, $32,000 per 
mile; and I will say that I am informed by gen- 
tlemen who know that this eight hundred mile 
stretch has few heavy grades and follows the 
line of water-courses a large part of the way. 
There cannot be a shadow of doubt that your 
subsidy in bonds will nearly or quite build and 
equip the road, for this part of the line at 
least, with the vast grant of lands thrown in. 

Now, sir, what security has the Government 
for the repayment of this money or the people 
that the monopoly you have created will not 
be wielded for their oppression? Absolutely 
none, You say that the company is bound to 
pay the bonds in thirty years, and as security 
you have a second mortgage. That is true. 
But suppose they do not pay? ‘Then there is 
ahead of this mortgage a first mortage of 
$60,000,000. ‘That mortgage will be foreclosed 
as soon as the roads are fairly completed, and 
the whole thing will be bought in and the roads 
operated by other organizations. The experi- 
ence of all other railroad companies justifies 
me in saying this. ‘The Government, of course, 
will not pay off the first mortgage, for that will 
represent all the road actually cost. It will 
be sold and pass to other hands, and Govern- 
ment will be left out entirely. ‘I'he obligation 
which the present company is under to apply 
the price of carrying one half of the Govern- 
ment freight in liquidating the interest on these 
bonds will be wiped out with the foreclosure, 
and the Government will be left with absolutely 
nothing to show forits untold millions of dollars 
and acres. 

My object, as will be seen, is to point out 
these dangers now and apply the remedy before 
it is too late, for I need not tell you that after 
we shall have issued these companies $60,000,- 
000 bonds and their roads are completed the 


| approachin 


people will seek in vain for any legislation that f 
isopposed by these companies, Ihavealready | 
indicated what I desire, and that is to establish | 
a perpetual board, whose duty it shall be to fix | 
an annual tariff for these roads. 

It may be said that under section eighteen 
of the original charter we have no right to do || 
it until the earnings excced ten per cent. of the || 
cost of the road, and five per cent. to be re- i 
served under that act as a sinking fund. Bat! 
the act of 1864, under which these companies | 
are acting, and through which they derive these 
vast and practically unsecured subsidies, for- 
tunately contained a provision that that act 
might be altered, amended, or repealed at 
pleasure. Bat, sir, I would have no objection 
to the parties who put their monéy in this grea 
enterprise receiving ten per cent., and more 
I think they ought to; but when they so contrive ! 
matters as to evade this provision and give | 
themselves forty or fifty per cent. on the money 
the Government has furnished it is necessary | 


that they should -be exposed. Ihave already 
said that this road could -be built for the Gov- 
ernment subsidy, and I reiterate that, provided 
it is built as other roads are built, by contract- 
ing with the lowest bidder. To make the road 
cost the stockholders no more than absolately 
necessary, and at the sanie time to make it rep 
resent a nominal cost that would relieve’ the 
stockholders from the appearance of not put- 
ting in money of their'own, and also to relieve 
them from the ten per cent. dividend proposi- 
tion, they resort to a device unheard of before 
in this country. 

- The stockholders in the Pacific road are few. 
in number. They could easily have made a 
contract with themselves for the building of 
the road, without bids or advertisements of 
any kind. They could have agreed to have 


. paid themselves one or two hundred thousand 


per mile, swelled the nominal cost to such a 
figure as to neutralize the ten per cent. proviso 
in regard to earnings. But would sucha trans- 
action have been regarded as an honest or legiti- 
mate and straightforward one, and binding on 
the Government? Clearly not. Would a trans- 
action which amounts to precisely the same 
thing, arrived at in an indirect manner, be any 
more honorable and straightforward or bind- 
ing on the Government? Instead of contract- 
ing for the construction of the road asall other 
roads have been built, what do they do? A, 
B, C, and D are the stockholders of the com- 
pany. <A, B, C, and D, under a charter from 
the State of Pennsylvania, organize themselves 
into a company called the Credit Mobilier of 
America. A, B, C, and D, stockholders, enter 
into a contract with the Credit Mobilier to 
build this road at fabulous prices, aud the 
Credit Mobilier lets out the contract at the 
lowest figure at which the road can be built, 
making a clear profit of the difference between 
the price at which the contract is taken and 
the price actually paid to those who do the 
work, a sum, I am assured, that will not fall 
short of many, many millions of dollars. It 
will readily be seen from this that the company 
practically contracts with itself to build the 
road, and that the enormous figures they ex- 
hibit as representing the cost of the road are 
absolutely fictitious. 

Let me now call your attention to one other 
fact. The company say here in their report 
that they have contracted to build nine hun- 
dred and fourteen miles of the road at $68,000 
per mile, $5,000 of which is to be in rolling 
stock. Well, for the present, suppose that it 
will cost $30,000 per mile to build the first five 
hundred miles of the road, the level part of it up 
the Platte; that will leave their contractor, 
whoever he may be, $116,962'per mile for the 
remaining four hundred and fourteen miles, 
a sum which no man in his senses will pre- 
tend to say it actually can cost, or anything 
it. 

Mr. INGERSOLL. If the gentleman will 
yield to me, I desire to inquire of the Chair 
how much time the gentleman has left of his 
hour? ` 

The SPEAKER. Eight minutes. 

Mr. INGERSOLL. I move that the gen- 
tleman’s time be extended for fifteen minutes, 

The SPHAKER. That will require unani- 
mous cousent. 

Mr. HIGBY, I will not object, provided 
time is given to others to speak upon this sub- 
ject. 

Mr. WASHBURN, of Wisconsin, Certainly; 


| I do not propose now to call the previous ques- 


tion. I want this subject to be fully discussed, 
and I want particularly to hear from my friend 
from California, [Mr. Hiesy.] 

No objection being made, the time of Mr. 
WasHgurn, of Wisconsin, was oxtended for 
fifteen minutes. i 
Mr. WASHBURN, of Wisconsin. E- have 
stated that the Government has actually noise- 


curity ; that in my jadgment these bonds nevér 
y y jadg 


will be paid by these companies; I iake this 
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statement from what I know of the history of 
other railroads. 

And I will state, farther, that the security for 
the first mortgage Pacific railroad bonds is the 
most perfect security ever offered by any rail- 
road company. ‘hatis so; there is no doubt 
of that fact. It could not be otherwise, for we 
expended $60,000,000 to make them so, and 
have allowed these companies to establish a 
thoroughfare with enormous privileges which 
I undertake to say will be the greatest thorough- 
fare in the world. No man in this House who 
hears my voice to-day can comprehend the ex- 
tent of the business which will be done over 
that road. It is to be the great highway of 
nations. 

Every intelligent member of Congress knows 
that any company representing a capital of 
$106,000,000 can defeat any legislation that 
ever may be sought here in the interest of the 
public. They already publish to the world 
their immense receipts, greatly in excess of the 
amount they have to pay for interest on their 
bonds and on the bonds of the Government. 
The Central Pacific Railroad Company declares 
that they are earning four times the amount 
required to pay the interest on their indebted- 
ness. They say in their report made in Octo- 1 
ber, 1866, as follows, namely: 

‘The statements of the present revenue of the com- 
pany from the traffic on seventy-three miles only of 
their road are very important, as showing that the 
local trade of California and Nevada alone is sut- 
cient to make the enterprise immensely profitable, 
independent of the through traffic which may be 


looked for when the completed lines shall span the 
continent.” 


And the Union Pacific Railroad Company 
say in the report of their treasurer, John J. 
Cisco: 

© “Yt must be remembered that for many years to 


come the Union Pacific railroad and its western con- 
nections will be the only Pacific railroad.” 


I have no doubt of that fact. 

“And being without competition it can always 
charge remunerative prices.” 

In other words it can always charge what it 
pleases, because there will be no competition: 


“And while the present rate is four times the tariff 
of the eastern roads”— 


That they themselves admit. 

Mr. PRICE. Will the gentleman yield to 
for one question? 

Mr. WASHBURN, of Wisconsin. Yes, sir. 

Mr. PRICK. Iwant to ask the gentleman 
whether, in making that statement he does not 
know that.the law organizing this company 
declares in express and positive terms that 
when this road is finished the freights and fares 
may be regulated by Congress. 

Mr. WASHBURN, of Wisconsin. If the 
law did declare that, I would not be willing to 
postpone this action till the road is completed. 

Mr. PRICE. Will the gentleman permit me 
to read the law? 

Mr. WASHBURN, of Wisconsin. 
the gentleman may read the law. 

Mr. PRICK. Section eighteen of the act 
of 1862 provides— 

“That whenever it appears that the net carnings 
of the entire road and telegraph, including the 
amount allowed for services rendered for the United 
States, after deducting all expenditures, including 
repairs, and the furnishing, running, and managing 
of said road, shall exceed ten per cent, upon its cost, 
exclusive of the fivepercent. to be paid tothe United 
States, Congress may reduce the rates of fare there- 
on,if unreasonable in amount, and may fix and es- 
tablish the same by law.” 

Why, 


Mr. WASHBURN, of Wisconsin. 
where has the gentleman been while I have 
been speaking? 

Mr. PRICK. Right here. 

Mr. WASHBURN, of Wisconsin. I have 
adverted to that very paragraph of the law. I 
have said it provided that whenever the net 
earnings shall exceed ten percent. on the cost | 
of the road, with this additional five per cent., 
Congress may regulate the rates for freight and 
passengers. But I have shown that by some 
slight of hand, some hocus pocus peculiar to 


Yes, sir; 


this company, they make the cost of the road 


appear to be two or three times what it actually 
is. I have adverted. to that point, and I 
thought had made myself perfectly understood. 
I have shown by the company’s own statement 
that they are charging four times the rates 
charged by other roads, and that they are now 
earninga greatdeal more money than is needed 
to pay the interest on all their bonds, Govern- 
ment and otherwise. 

Mr. DODGE. Do I understand the gentle- 
man to say that this company is charging four 
times the rates charged by any other roads? 

Mr. WASHBURN, of Wisconsin. Ido. The 
company says so in its report. By the same 
document it appears that its bonds have ad- 
vanced in price from ninety to ninety-five and 
are now at par. And no wonder these bonds 
are in demand, Iwill read from the report 
of the treasurer of the company: 

“Tt must be remembered that for many years to 
come this Union Pacific and its western connections 
will be the only Pacific railroad, and as it will be 
without competition it can always charge remuner- 
ative prices.” 

Mr. DODGE. Task the gentleman to yield 
to me for a moment. 

Mr. WASHBURNE, of Illinois. I object 
to the gentleman from Wisconsin yielding to 
the agents of the road, unless some of the 
Representatives of the people can be heard. 

Mr. DODGE. I wilt say to the gentleman 
from Illinois that I stand here as—— 

The SPEAKER. Doesthe gentleman from 
Wisconsin yield to the gentleman from Iowa, 
[Mr. DoncE?] 

Mr. WASHBURN, of Wisconsin. I decline 
to yield. I think there is no necessity for any 
controversy just now between the gentleman 
from Iowa and the gentleman from lllinois. 

I call attention still further to the language 
of this report: 

“While the present rates are four times the tariff 
of eastern roads they are not one fourth of the former 
cost by teams, of which twenty-seven thousand left 
two points on the Missouri river on their westward 
journey within a single year.” 

From this we can gain some idea of the 
amount of business to be done by this road. I 
take issue, however, with the statement that 
they are not charging nearly as much as the 
teams charged. I think that the people are 
actually paying more for the transportation of 
freight since this great railroad company broke 
up the established lines of teams than they did 
before. I have been so assured by gentlemen 
from that section of the country, who, having 
noticed that I had introduced so proper a res- 
olution as this, have written to me in great 
numbers from along the line of the road to say 
that since this railroad company have suc- 
ceeded in driving off the organized means of 
transportation they are charged more than 
they were before the road was built. 

Mr. DODGE. I would like the gentleman 
to yield to me for a moment. 

Mr. WASHBURN, of Wisconsin. I must 
decline for want of time. ‘The gentleman will 
have an opportunity hereafter. 

Now, the Central Pacific Railroad Company 
says in its report that ‘‘the rates received by 
the company are very remunerative, being at 
the rate of ten cents per mile, and fifteen cents 
per mile per ton for freight in gold.” 

Now, I want my friend from Iowa [Mr. 
Price] to do a little figuring while I do a little 
more talking. I desire him to calculate how 
much it will cost to transport a ton of freight 
from California to Omaha at the rate of fifteen 
cents in gold per mile per ton. 

Mr. PRICE rose. 

Mr. WASHBURN, of Wisconsin. I decline 
to yield. 

Mr. PRICE. I thought the gentleman 
wanted me to answer his question. 

Mr. WASHBURN, of Wisconsin. I wanted 
you to do the figuring while I did the talking. 
Any gentleman can satisfy himself how much | 
it will come to at ten cents a mile for a man | 


to travel to San Francisco from Omaha, that 


is, if he be not a member of Congress-and have 
not a. free pass, which few of our constituents 
have. Freight from Omaha to San Francisco 
at fifteen cents per mile would cost about'five: 
thousand dollars per car loadin gold. <*> 

Now, sir, this is getting to be.a serious mat- 
ter. I see that the people of California are 
crying out about it, A dispatch from San 
Francisco represents that the Central Pacific 
Railroad Company has bought up every other. 
railroad company in California, and thé people 
there are seriously alarmed. Some: person in 
California, to me unknown, did me the favor 
a short time since to send mea copy of the 
report of the Central Pacifc railroad, together 
with a San Francisco paper, from which I read 
the following: 

t Fora Reduction —We notice that more petitions 
are flowing into the State Legislature from citizens 
of thecounties depending on the Central Pacific rail- 
road for passenger and merchandise conveyance ask- 
ing for a reduction of therates of fare and freight. In 
addition to the needs or selfish interests of the peo- 
ple, the petitioners point to the assertions of agents 
of the company that it is earning a very large inter- 
eston thecostof the road, which cost has.been mainly 
paid by the people.” 7 

I have before me the freight tariff of..the 
Union Pacific railroad, forwarded to me from 
Nebraska. From Omaha to Cheyenne, five 
hundred and sixteen miles, the rates are per 
hundred pounds for first class, $3 85; second 
class, $8 70, and third class, $3 66. 

Mr. PRICE. Is that fifteen cents a mile? 

Mr. WASHBURN, of Wisconsin. It is so 
much per hundred pounds. Figure it up and 
you will see how much it is per mile per ton; 
you will find it fifteen cents per ton per mile 
for first-class freight. 

Here is a letter Iwill read that I have 
received from a gentleman on the line: 

COLUMRUS, NEBRASKA, January 16, 1868. 

Drar Sir: I this day forward you a copy of the 
freight and passenger tariff as issucd by the Union 
Pacific Railroad Company. ' F 

I have received letters from every station of im- 
portance along the line ofthe road that they are for- 
warding you petitions similar to theone [ sent. This 
grasping and selfish monopoly has no friends with 
the settlers along the line of its road. We are now 
carting our freight from Omaha to this place twenty 
ceuts per hundred weight cheaper than railroad tar- 
iif. How long this Wii continue we know not. 

Wishing you succe’s in your efforts to properly 
restrain this great monopoly, I am, truly yours, 


Hon. C. C. Wasasury, M. C., Washington, Districtof 
Columbia. 
I hope 


Mr. WASHBURNE, of Ilinois. 
the gentleman will not give the name of the 
party writing that letter, or he will fall under 
the ban of this road. 

Mr. WASHBURN, of Wisconsin. Of course 
I will not give the man’s name, for I have no 
idea of subjectiug him to the hostility of this 
corporation, 

Mr. DODGE. 


sta 


I only wish to know the 


Uon., 
Mr. WASHBURN, of Wisconsin. Co- 
lumbus. 

Mr. WASHBURNE, of Ilinois. They will 
now find out who he is. 

Mr. WASHBURN, of Wisconsin. If they 
do | presume he can take care of himself. The 
people out there are with him. And when they 
are on the side of a man he can defy even 
such a corporation as this; but I do not think 
it fair to give his name. To the same point 
is the letter I read from the Chicago ‘Tribune: 


CHEYENNE, DAKOTA TERRITORY, February 24. 
To the Editor of the Chicago Fribune: 

I desire to call your attention to a most flagrant 
outrage perpetrated upon the people living apon tho 
line of the Union Pacific railroad. Irefer to the ex~ 
orbitant tarif imposed by said company, both for 
fare and freight. The fare from the termiuus to 
Omaha, a distance of five hundred and thirty-seven 
miles, is $32 50, almost teu cents per mile. T e furo 
from Omaha to New York, three times the distance, 
nearly fifteen hundred miles,.is only a. trifle over 
forty dollars, Freight is charged in proportion, and 

venture nothing in saying that freight can bo 
shipped cheaper from New York to Cheyenne than 
from Omaha to Cheyenne, What is the result of this 
short-sighted policy? Peopleare deterred from trov- 
cling or shipping overa road charging such excessive 
rates. J will illustrate a case in point. On my last 
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trip from Chicago there were on board the train rep- 
resentatives of several commercial houses from that 
city, who intended passing over the Union Pacific 
railroad to Cheyenne, but, upon learning that the 
fare was $52 50, they each and all declined making 
the trip, as the round trip would cost from one hun-= 
dred and twenty-five to one hundred and fifty dol- 
lars. Qne of them remarked that he could make a 
trip to Europe for that sum. MERCHANT. 

Mr. Speaker, lest it should be thought. that 
my remarks are intended to apply particularly 
to the Union Pacific railroad, I wish to say 
that is not my intention. They apply with 
equal or greater force to them all. We pretend 
to hold some control over the Union Pacific 
by appointing directors, while the eastern di- 
vision, the Central Pacific, Sioux City, Atchi- 
son and Pike’s Peak, and Western Pacific 
roads, companies organized under State legis- 
tion and receiving about $36,000,000 of bonds 
and vast land grants, are subject to no such 
control, ` f 

Now, sir, can there be any doubt as to our 
right to put a restriction upon this company 
before they go further and before we issue any 
more bonds? Can there be any doubt as to 
our obligations to our constituents to say that 
after having given over twenty million acres 
of land and furnished money to build this road, 
we will demand thatthe road shall deal fairly 
by the people? I propose to deal fairly with 
the company. I propose that they shall not 
charge more than double the average rates 
charged between the Mississippi river and the 
Atlantic ocean. That is enough, because it is 
going to bean immense thoroughfare; and the 
day is not distant when they can afford to carry 
freight and passengers as cheap ag any other 
road, 

Mr. DAWES. Why not apply your rule to 
the New York Central and Erie roads ? 

Mr. WASHBURN, of Wisconsin. The 
gentleman from Massachusetts [Mr. Dawes] 
is attempting to divert me from my point; but 
I thank him for his interruption, for it reminds 
me to call attention to the great railroad war 
now being waged in New York between Van- 
derbilt and Drew. He asks why do we not 
end that quarrel? Simply because we prob- 
ably have not the right to do so. If we had 
the right I believe we shodld exercise jt, and 
that speedily. What does that quarrel mean ? 
It means that if one party is successful there 
shall be but one management of all the lines 
of travel between New York and the great 
West. With the Erie and the New York Cen- 
tral consolidated there would still be for the 
time being some other highways by which we 
could get home; so it would not be so bad as 
this uncontrolled Pacific; but if Vanderbilt 
succeeds in securing the Baltimore and Ohio 
aud the Pennsylvania Central then our people 
would be in the position that they are likely to 
be in with the Pacific roads, at the mercy of a 
gigantic monopoly. It is a most fortunate 
thing, Mr. Speaker, thatno man can live to more 
than eighty or one hundred years, for I believe 
Vanderbilt, if he lived for the next fifty years, 
would own the whole world. _ [Laughter. ] 

A few words more, and I close what I have 
to say. Ihave omitted to give an estimate of 
the amount of bonds issued to Pacific rail- 
roads or. to. be issued under existing laws, 
The following table, furnished by the Secre- 
tary of the Interior, shows the amount to be 
$60,669,120: 


Distance in Total amount 


Name of road. : of bonds to 
miles, be issued, 

Union Pacific railroad...... 955.705. $24,726,560 

Central Pacific railroad... 701.295 24,728,560 
Union Pacific railway, 

eastern division......c.ue 381 6,096,009 

Western Pacific railroad... 120 1,920,000 
Atchison and Pike’s Peak 

railroad 100 1,600,000 

1,600,900 

$60,669,120 


There are many other matters of great im- 
portance connected with this subject-to which 


| already kindly extended my time, I will not 


I would. gladly advert, but, the House having 


further abuse its patience than to thank gen- 
tlemen for the attention they have given to my 
remarks. i ; 


Rights of Colored Citizens. 
SPEECH OF HON. C. A. NEWCOMB, 


OF MISSOURI, 
In tas HOUSE or REPRESENTATIVES, 


March 21, 1868. 

The House, as in Committee of the Whole, haying 
under consideration tho President’s annual messago— 

Mr. NEWCOMB said: 

Mr. Speaker: The provision of the recon- 
struction acts above all others most objec- 
tionable to our opponents is that conferring 
the right of suffrage upon all loyal citizens, 
regardless of race, color, or previous condition 
of servitude. At this opposition E am not sur- 
prised. No other provision of those acts will 
or can accomplish so much in the work of de- 
stroying all that is left of rebellion and securing 
the full and perfect triumph of a pure and en- 
lightened Democracy. That principle once 
permanently established, and radicalism, free- 
dom, and progress, instead of conservatism, 
decay, and aristocratic rule, will be the govern- 
ing idea of the American Union. 

Manhood suffrage is now the cardinal doc- 
trine of the Republican party faith, the grand 
inspiring idea underlying the present contest 
for political supremacy in the American Re- 
public, and it is high time Representatives on 
this floor quit the girlish practice of standing 
timidly on the defensive and discussing the 
question as though of doubtful propriety and 
requiring an apology. We have reached that 
crisis in national affairs requiring the people’s 
tepresentatives to boldly assert, zealously 
maintain, and aggressively promulgate the doc- 
trine that every citizen of the Republic grown 
up to maturity and unconvicted of crime has 
an inalienable right, derived from his Creator 
as part of his humanity, to participate in the 
choice of the rulers and making of the laws by 
which he is to be governed, 

ifthe Republican party at its national conven- 
tion, to be held at Chicago in May next, fails to 
assert fully and unequivocally its belief in that 
faith, defeat—ignominious defeat—will, in my 
opinion, be its fate at the elections in the No- 
vember following. No party, no matter how 
glorious may have been its past history, nor 
how much it may have contributed to the | 
greatness of the Republic, can rally around 
its standard the earnest radical masses after 
failing in courage to assert boldly the cternal 
principles of universal freedom and the com- 
mon brotherhood of all mankind; and no man, 
not even General Grant himself, no matter 
how loyal and devoted he may have proved 
himself during the bitter contest with rebel- 
lion, nor how brilliant may have been his 
services in the cause of Union and liberty in 
days gone by, is strong enough to draw to his 
support the true Republicans and true Demo- 
crats of the nation after failing to enter the 
contest with liberty and equality for a rallying 
cry. Contests won by timidly ignoring agita- 
ting questions have always proved victories 
barren of results, and hastened the dissolution 
of the party winning them. ‘Lhe old Whig 
party metits death dodging questions and from 
lack of courage, and the old Democratic party 
fell from honor and power to treason and 
infamy in disgraceful attempts at stifling the 
agitation of principles underlying the structure 
of our Democratic institutions; and well will 
it be if the Republican party profits by their 
example. 

The Republicans of my own State are rally- 
ing for the approaching contest under the ban- 


ner of loyal manhood suffrage, and no doubt || 


if 


or fear is entertained of the result. The loyal 


il 


voters of that State have suffered too much in 
the recent contest with rebellion to permit thus 
early a base prejudice, conceived in Oppression, 
brought. forth. in injustice, “and nurtured an 
hatred and passion, to rob them of the fruits 
of the nation’s victories on the battle-field: No 
matter how much the Republicans of other 
States, from whom we had reason to hope for 
better things, may play the coward’s part, the 
loyal, radical, liberty-loving Republican voters 
of free Missouri will never consent to “ dash 
to earth the victor’s plume,’’ and permit preju- 
dice and policy to regain to rebellion “what 
arms have lost.’’ Missourians have paid too 
dearly for their tuition in the school of human- 
ity and freedom, and suffered too intensely in 
their devotion to the cause of Union, to forget 
the terrible lessons of the recent bloody con- 
test ere the grass has had time to grow over the 
graves of husbands, brothers, sons, and friends 
murdered by those now arrayed in opposition 
to the national Republican party. ` Let the 
same determined spirit animate the Repub- 
lican voters of other States that gives inspira- 
tion to those of Missouri, and next November 
will witness the dying out of the last hope of 
rebellion, cowardice, prejudice, and conserva- 


‘tism in every State of the Republic. 


I am conscious of the fact there are persons 
on this floor professing all republicanism, and 
elected by earnest radical voters, who assert 
manhood suffrage is not now and will not in 
the ensuing contest be a principle of the party 

with. They even go so far as to tell the nation 

there is no inconsistency in their position in 
voting for the insertion of such a principle in 
an act providing for the reorganizing of a re- 
bellious State and refusing to recognize it as 
an article of party creed. Without stopping 
to admit the soundness of such a. position or 
expose its fallacy, I will now offer a few reasons 
for the adoption of manhood suffrage in the 
States recently in rebellion on the ground of 
sound policy. Policy, I claim, outside of any 
ideas of natural rights, requires its adoption. 

The close of the rebellion found those States 
without lawful State governments, Being 
without lawful State governments, it. became 
the duty of Congress to provide for organizing 
such governments. In organizing those gov- 
ernments it was the duty of Congress to see 
that they were placed in loyal hands. Those 
governments could not be organized on any 
principle of loyalty to the General Government 
without enfranchising the loyal men of all 
colors and nationalities. Those facts stared 
Congress in the face, and it had no alternative 
left but the enfranchisement of the colored 
man or surrender the rule of those States to 
persons hostile to the existence of the General 
Government. Now, no truly patriotic friend 
of the Union would for one moment desire to 
see the State governments of ten States in the 
hands of persons hostile to the continuance of 
the Union and opposed to the principles of free 
government. 1t would be better for the inter- 
ests of freedom, better for the interests of the 
white race, better for the interests of the na- 


| tion, that none but black men should vote or 


hold office for twenty-five years in those States 
than that they should be organized in the 
hands of white rebels opposed to a loyal State 
government and opposed to educating the 
masses of the people, as they assuredly would 
be if loyal black men are not permitted to vote 
and take part in the elections. 

The satety of the Republic must be provided 
for in the reorganization of the southern State 
governments; this is of the first importance, 


| and cannot be done except by placing political 


power in the hands of men who will respect 
loyalty and protect the loyal sentiment of the 
country; and that can only be permanently. 
secured by providing for the interests.and eleva- 
tion of the laboring masses. Unless the labor- 
ing classes of those States’ are furnished at 
public expense with the means of education 
we have nothing to hope in the future for free- 
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dom in those communities. The leading ruling 
white people who have always governed the 
people of those sections are now, and always 
have been, opposed to a system of public edu- 
cation of the laborers, and could not be trusted 
in the work of reorganization. The black 
loyalists are all true to the Government, and, 
whenever they have had an opportunity, have 
shown themselves favorable to a system of 
common schools that shall elevate and improve 
the lower and laboring classes. It becomes 
really necessary to clothe the black man with 
political power in order to place the means of 
education and elevation within the reach of 
the poor laboring white man of those States. 
Strange as it may seem, yet itis true that the 
ignorant colored people of the South are the 
only friends of popular education, save a very 
small portion of the white people. 

Asa means of elevating the white race negro 
suffrage is a wise provision in the acts of recon- 
struction. But Iam met with the claim that 
the negro is ignorant and unfit to perform the 
duties of a voter ina free Republic. I admit 
he is unlettered in the edueation of the schools, 
but he is vastly more intelligent than we give 
him credit for, yet not intelligence derived from 
books and received in schools, but gained by 
observation and contact with the world. In 
this very essential kind of education the negro 
excels many who have had great advantages 
of schools, and we are often astonished at the 
extent and accuracy of his knowledge of the 
institutions of our country. But suppose they 
are ignorant; intelligence or education is not a 
qualification of voters in this country, and if it 
was it would very much reduce the number of 
voters. Besides that, if the colored people 
are ignorant, it is not their fault. Itis the 
fault of the very rebel whites who now so stren- 
uously object to kis voting in the States re- 
cently in rebellion. Iad he been permitted to 
do so he would have been educated and better 
fitted for citizenship. 

It is criminal, itis wicked on the part ofa Gov- 
ernment to hold a people in ignorance against 
their will and then disfranchise them or deny 
them the right to vote because they are igno- 
rant. One thing is true of them that is not 
true of the educated white. They are and have 
been sensible enough through the recent war 
to be and remain true to the Government, and 
it is but an act of simple justice to give them 
the ballot instead of the white man who tried 
to destroy the Government. Colored men have 
made quiteas much advancement in education, 
religion, intelligence, and everything that be- 
longs to a good citizen as we had any right to 
expect. In my own State, and from what | 
read and learn from well-informed men from 
the South, the colored people are making un- 
usual efforts to establish schools, build churches, 
employ and pay teachers, and fill their pulpits 
with preachers of theirown color, and I under- 
take to say here in my place in the American 
Congress that the colored people of our land 
are manifesting as much interest and zeal in 
building school-houses and churches, and in 


encouraging every enterprise that belongs to a | 
well-ordered life, and expendingas much moncy | 


in proportion to their means to.accomplish these 
objects, as are the white people of any commu- 


nity inthe nation. And, sir, [ say, inthe name | 
of all that is jast in government and holy in | 
religion, the black population shall be encour- | 
aged in their Jaudable zeal for improvement, | 


until those sections they inhabit shall be dotted 


with school-houses filled with children, and | 
until their churches shall be built on every | 
prairie, and their altarsbe erected on every hill- | 
top, from which shall ascend the praises of the | 
zealous hearts of our once slaves. Ibis already | 
the exception to find a negro in my State that | 
cannot read, and very many read and write, | 


and are quite familiar with subjects of general 


teHigence about matters of legislation. Indeed, 
I have been surprised to find so many who read 


! over to the rule of another race. 


the newspapers, and many who are regular gub-. 
seribers to the popular periodicals of the day. 

There is nothing in the reconstruction acts; 
so far as they confer suffrage upon the negro, 
that is not justifiable on grounds of public 
policy and not required as a measure of secur- 
ity against future attempts at rebellion. The 
qualification of loyalty is more important, if 
possible, atthis time than intelligence, and from 
the condition of things in the South it is vitally 
important, and Congress would be criminally 
negligent in duty did it not make loyalty one 
ot the qualifications for electors in providing 
State governments for the communities recently 
in rebellion, otherwise we would only be or- 
ganizing Statesin hostility to the General Gov- 
ernment, and ready at any time to join hands 
with its enemies. No one doubts but that the 
colored population of the country are loyaland 
true tothe Government. Certainly no one can 
doubt it who has witnessed his devotion and 
sacrifices during the war; or who has read 
of the heroism of the colored soldier at Milli- 
ken’s Bend, Fort Pillow, Port Hudson, Fort 
Wagner, Drury’s Bluff, and Petersburg mine, 
where they won the praise of the Commander- 
in-Chief of all the armies; or who has read 
of the personal daring and bravery of such men 
as James Reader, Potomac Jim, and a thou- 
sand others that might be named? And who 
has not heard with thrilling interest, as one of 
a multitude that might be mentioned, the his- 
tory of Black Tom, who came into our lines on 
the banks of the Mississippi river. He follows 
the Army in the long march, a soldier dies by 
the roadside, Tom picks up the musket, fills 
his place in the ranks, and does good service 
for the cause of the Union. Tom gets permis- 
sion to go through the rebel lines for his wife 
and children, rescues the loved ones, returns 
with them, rejoins the Army, fights for the 
country, and dies in the service. An eye-wit- 
ness has poetized the dying scene: 

“One day Tom was marching with us 
Through a forest, as our guide, 


When a ball from traitor rifle | 
Broke his arm and pierced his side, 


“On a litter white men bore him 
Through a forest drear and damp; 
Laid him, dying, where our banners 
Brightly fluttered o’er our camp. 


“Pointing to his wife and children, 

While he suffered racking pain, 
Said he to our soldiers round him: 

Don’t let dem be slaves again.” 

The colored man has ever yielded a faithful 
allegiance to the Government, paid taxes, and 
faithfully discharged the-duties of citizenship 
in time of peace. He has rendered gallant 
service in all the wars of our nation, winning 
the highest commendation of Washington, 
Jackson, and Grant. His deeds of heroism 
and valor are most honorable. They are for- 
ever treasured up in the history of our coun- 
try. ‘They are immortalized by the speech of 
the orator and the poet’s song; and, sir, I do 
insist that while we require and accept his ser- 
vice in support and defense of the Govern- 
ment it is an act of injustice and cowardice 
to withhold from him his rights of citizenship 
that will some day call down upon this nation 
the scorn and reproach of mankind. 

But we are told that this is a white man’s 
Government, and that the Republican party of 
the country is Africanizing it and turning it 
Mr. Door- 
TLE, in a recent speech at Concord, New Hamp- 
shire, says: 

"Ile impeached the present policy of Congress in 
regard tothe negro as a.crime against nature, against, 
the law of civilization, and against the Constitution of 
the United States. To attempt to give the suffrago 
to the colored people might, if it were not so grave 
a matter, be called a parody and burlesque upon re- 
publican institutions. He impeached this policy be- 
cause it was an attempt to trample upon the rights 
of States and to transfer the franchise to persons 
utterly incapable of comprehending the duty imposed 


| Upon them.” 
interest in the country, and talk with much in- | 


It is strange that the opinion has obtained 
among so many of our peoplethat this is a white 
man’s Government in sucha sense that the col- 


ored American never did have and never can 
have the rights of other persons in the Govern- 
ment. Thisseemed to-bethe feeling in my-own. 
State when application was first made: by Mis- 
souri to beadmitted intothe Union. In the con- 
stitution presented to Congress in 1819, and un- 
der which she asked for, admission into. the 
Union, the fourth clause of the twenty-sixth see: 
tion ofthe third article provided that the Legisla- 
ture should pass laws to ‘‘ prevent free negroes 
and mulattoes from coming to and settling in 
the State.” This question was ably debated 
at that time in Congress, and Mr. Clay, as 
chairman of the committee of the House to 
report on the expediency of admitting - Mis- 
souri, reported a resolution providing for the 
admission of Missouri in the Union on an 
equal footing with the original States, upon the 
fundamental condition that the provision of 
the Constitution I have just recited— 

“Shall never be construed to authorize the pas- 
sage of any law by which any citizen of cither of the 
States of this Union shall be excluded from the enjoy- 
ment of all the privileges and immunities to which 


such citizen is entitled under the Constitution of the 
United States.” 


When it is remembered that at this time the 
colored man was a citizen in several States 
then in the Union, and entitled to the rights 
of citizens, including the right to vote, we must 
recognize this act of the Congress of 1821, 
composed, as it was, of many of the ablest 
statesmen and purest patriots that ever held 
seats in these Halls, as a clear recognition of 
the doctrine that the colored manis not excluded 
from citizenship, and that they are an inte- 
gral part of the nation, and a denial of the 
doctrine that this is exclusively a white man’s 
Government. : 

The word white, in connection with the Con- 
stitution and laws of our country, has an early 
origin in our history, and a brief refereuce 
thereto may not be unprofitable, as I trust we 
are very soon to settle this great question for 
all time, and place it beyond the reach of po- 
litical influence and party issues. South Car- 
olina (the home of all political heresy) proposed 
when the Articles.of Confederation were under 
consideration in Congress to insert the word 
“ white” between the words “free” and ‘in- 
habitant” in the fourth artiele of that instrua- 
ment and make it read that ‘‘The free white 
inhabitants of each of these States, paupers, 
vagabonds, and fugitives from justice excepted, 
shall be entitled to all privileges and immunities 
of free citizens in the several States.’ Mleven 
States voted on the proposition—two forit, eight 
against it, and one was divided in its. vote ; so 
we see as early as 1778, but two years after the 


| Declaration of Independence was signed, our 


fathers, with a remarkable unanimity, branded 
the doctrine that this is a white man’s Govern- 
ment and that colored. men have no rights 
under it, as unworthy to be received, and gave 
the weight of their great authority to the doc- 
trine that the colored man is, and may be, a 
citizen, and that citizenship is confined to no 
color or nationality. And that is not only the 
teachings of the fathers of the Republic, but it 
isthe great vital, inspiring American idea which 
forms the substratum and underlies the whole 
fabric of republican government in this coun- 
try. About nine years subsequent to this, or 
in 1787, the Northwestern Territory, ceded to 
the Government by Virginia, became the sub- 
ject of special legislation by the Congress of 


' the Confederation ; and the ordinance of 1787 


was adopted for its government, which is so 
often referred to, and has become celebrated 
as giving expression to the sentiments.of the 
great men of that day upon the question now 
at issue between the Republican and Demo- 
cratic parties of the country. © The word white 
is not to be found in that ordinance, and under 


| it colored men claimed the rights of citizenship 


and exercised all the rights of citizens, includ- 
ing the right to vote.. This Congress of the Con- 
federation appointed a Convention io frame a 
Constitution for the United States to take the 
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place of the Articles of Confederation, which 
Constitution was adopted on the 17th of Sep- 
tember, 1787; and in that Constitution it is 
required that every person who seeks to vote 
for.a-member of the House of Representatives 
from the State in which he resides ‘ shall have 
the qualifications required for. electors of the 
most numerous branch of the State Legisla- 
ture, > no more, no less, no distinction on ac- 
count of color. In no article, line, or word 
did Washington or. his compéeers, directly or 
indirectly, or by any discrimination, deny to 
any class of our people their ‘rights, but care- 
fully guarded them all. ; 

It is probably known to every member on 
this floor that when the Constitution of the 
United States was ratified, free colored men 
were voters in a majority of all the States then 
in the Union. They voted in North Carolina, 
Maryland, Delaware, New York, Rhode Island, 
Connecticut, New Hampshire, Massachusetts, 
and Pennsylvania; afterward they were ad- 
mitted as voters in Maine, Vermont, and Ten- 
nessee, and I believe in New York and all the 
New England States, except Connecticut, they 
continue to vote to this day. In some of the 
States intelligence, in others a certain amount 
of property, in all freedom was considered a 
prerequisite to the privilege of voting, but in 
none was color made a condition. In 1817 
Connecticut denied to her colored people the 
right to vote. Maryland changed her Jaw in 
regard to colored voters in 1810, and deprived 
them of this privilege. In Tennessee they 
voted down to 1834. Ih North Carolina as 
late as 1885, andin Pennsylvania they changed 
the law in 1838. Thus we see that colored per- 
sons. have been voters in more than half the 
original States of the Union, and some that 
have been admitted since; hence must fall the 
position that this is á new doctrine introduced 
by the Republican party of the country. It is 
familiar to the Government, has been recog- 
nized by all political parties, and is the law of 
several States of the Union at this time. This 
great national apostacy on this subject com- 
menced in 1812, in the act passed organizing 
the Territory of Missouri. Ìn this act, for the 
first time in the Federal legislation of the 
country, was distinction made with regard to 
citizenship on account of color. In the or- 
ganic acts, organizing ten Territories which had 
been admitted into the Union up to this time, 
no distinction was made among their citizens 
hy the General Government on account of color. 
dt seems that upon the territory embraced in 
my own State the great battle commenced, and 
that has been one of the main theaters of war 
ever since, and it is not unfit that there the 
first: great battle should be won, and there 
we expect it will be won at the next election. 
Here our national apostacy commenced and 
reached its culminating point, in the opinion 
of Justice Taney, delivered in the celebrated 
Dred Scott case. So great. had our national 
demoralization become ‘that it reached the 
judiciary, that department of the Government 
intended to be removed and kept from the con- 
taminating influence of politics. Yet the ma- 
jority of the Supreme Court in that case, in 
utter disregard of our history, the opinions of 

.the fathers of the Republic, and the uniform 
practice of the Government, first announced 
the false and unwarranted doctrine that colored 
men were not intended to be included in the 
word citizen in the Constitution of the United 
States, and, as a consequence, can claim none 
of the rights or protection of citizens under the 
Government of the United States; a doctrine 
not only in conflict with the history, practice, 
and philosophy of the Government, but in 
violation of the higher principles of humanity. 
And this decision was accepted and indorsed 
by the Democratic party all over the land; and 
upon that issue the parties went before the 


country, and the doctrine was repudiated by | 


the people. And here we see an example of the 
discriminating justice of the American people, 


who scarcely ever make a mistake when they 


carefully examine a question of public policy. 
Though this monstrous doctrine had the sanc- 
tion of the highest judicial tribunal of the coun- 
try and the indorsement of a great. political 
party that had controlled the Government most 
of the time for a quarter of a century, yet, 
when the people saw the injustice of such a 
principle, they repudiated it and defeated the 
party pledged-to its supporte But we are not 
left to conjecture and ‘chance to determine who 
are entitled. to citizenship, as we have already 
seen. But the true doctrine, the American 
doctrine on this subject, is clearly laid down by 
the ablest jurists and writers on law in this 
country. In the second volume of Kent’s 
Commentaries, he clearly enunciates the prin- 
ciple I am insisting upon. In the able opinion 
of Justice Gaston, in the case of North Carolina 
vs. Manuel, and especially in the able dissent- 
ing opinions of Justices Curtis and McLean, 
in the case of Dred Scott, is the same doctrine 
laid down and insisted upon. In that opinion 
Justice Curtis says: 


“To determine whether any free persons descended 
frora Africans held in slavery were citizens of the 
States under the Confederation, and consequently at 
the time of the adoption of the Constitution of the 
United States, it is only necessary to know whether 
any such persons were citizens of cither of the States 
under the Confederation at the time of the adoption 
of the Constitution.” 

It is not necessary to trouble the House by 
reading further from this opinion, for 1 have 
already shown that colored persons, though 
descended from African slaves, were citizens 
in several States at the time of the adoption of 
the Constitution, and Judge Curtis says this 
is conclusive on the subject, and when the ap- 
peal was made to the American people at the 
polls the opinion of Justice Curtis was indorsed. 
Í will trouble the House by reading a brief ex- 
tract touching this question of citizenship from 
the able opinion of Justice Gaston in the case 
above referred to, (North Carolina vs. Manuel:) 

" According to the laws of this State (North Caro- 
lina) all human beings within it who are not slaves 
fall within one of two classes; whatever distinction 
may have existed in the Roman laws between citi- 
zens and free inhabitants, they are unknown to our 
institutions, Before our Revolution all free persons 
born within thedominion of theking of Great Britain, 
whatever theircolor or complexion, were native-born 
British subjects; those born out of this allegiance 
were aliens; slavery did not exist in England, but it 
did in the British Colonies. Slaves were not in legal 
parlance persons, but property; the moment the in- 
capacity, the disqualification of slavery, wasremoved 
they became persons, and were then cither British 
subjects or not British subjects according as they were 
or were not born within the allegiance of thé British 
king. , Upon the Revolution no other change took 
place in the laws of North Carolina than was consc- 
quent on the transmission from a colony dependent 
on a European king to a free and sovereign State. 
Slaves remained slaves; British subjects in North 
Carolina, became North Carolina freemen ; foreign- 
ers, until made members of the State, remained 
aliens; slaves manumitted here became freemen, 
and thorefore, if born within North Carolina, arecit- 
izens of North Carolina; and all free persons born 
within the State are born citizens of the State.. The 
constitution extends the elective franchise to every 
free man who had arrived at the age of twenty-one 
and paid a public tax; and itis a matter of univer- 
sal notoricty that under it free persons, without re- 
gard to color, claimed and exercised the franchise 
until it was taken from the freeman of color a few 
years since by our amended constitution.’ 


Now, itis certainly settled beyond all ques- 
tion, both by authority and precedent, that 
free colored persons are citizens, and as such 
have been admitted to and exercised the right 
to vote. Why, sir, the assumption that per- 
sons of color born in this country, though they 
may be the descendants of slaves, are not ca- 
pable of being citizens of the United States, is 
a naked assumption, not authorized by any 
word of the Declaration of Independence or 
of the Constitution of the United States; and 
I have read with more than ordinary interest 
all that has been written on this subject, and 
have failed to find an argument that proves 
that the Constitution or the Articles of Con- 
federation made color a qualification of citi- 
zenship. If color is the test of qualification 
of citizenship, where does qualification begin 


and where end? Some sections of our coun- | 


try have been so long under Democratic pro- ` 
slavery rule and domination that the most expe-. 
rienced ethnologist could not determine where: 
the African ends.and the Caucasian begins. So 
unreasonable -and:-unnatural is‘such-a, test that 
it has never found advocates of any respecta- 
bility in any nation but our own, and if we 
persist in excluding any portion of our people 
from the rights of citizenship for no other rea- 
son than a difference in the complexion of the 
skin it must call down upon us the scorn and 
reprobation of every nation of Christendom. 
It seems to me so clear from history and au- 
thority that persons of color were citizens under 
the Confederation, and at the time of theadop- 
tion of the Constitution, that it does not admit 
of adoubt; and it is equally clear that they 
were citizens and voters in a majority of the 
original States of the Union, and subject only 
to the qualifications that were required of other 
persons. If this be true, the charge made on 
this floor that the Republican ‘party is intro- 
ducing new and strange doctrines into the Gov- 
ernment touching the rights and qualifications 
of citizens must fall to the ground. ‘The right 
of colored persons to become citizens and voters 
is as old as the Government itself, and has the 
sanction of the ablest statesmen and purest 
patriots of all parties that adorn the country’s 
history; and the brightest luminaries of the 


-bench have given the weight of their opinion 


and authority tothe same doctrine. And while 
insisting upon impartial suffrage in the Govern- 
ment as the right of every man of sufficient 
age, and not disqualified by crime, we are only 
asking that the original intention of the Gov- 
ernment shall be. carried out by guarantying 
to each citizen all the rights, privileges, and 
immunities that belong to them, according to 
the spirit and true intent of the founders of the 
Government. 

Sir, we hear a great deal said about confer- 
ring the right of suffrage npon classes of citizens. 
Are we to understand that law-makers are au- 
thorized to traffic in principles and franchises? 
It is no part of the duties and province of 
this Government to confer the franchise upon 
any person or persons further than to secure 
equairights among all the citizens. This Gov- 
ernment was formed to secure the people in the 
enjoyments of all their inalienable rights, not 
to deal out privilegesas it may suit the pleasure 
of parties and party leaders. The moment a 
Government commences the trade ofconterring 
favors upon one class of citizens and refusing 
them to another itis guilty of usurping powers 
not properly conferred upon it. tis said the 
world is governed too much, and this Govern- 
ment is not an exception. ‘The injustice prac- 
ticed upon the individual citizen or classes 
of citizens of all Governments every few years 
yields its legitimate harvest of war and devasta- 
tion. The only way to prevent such mischief 
is to enforce the principle of absolute equality 
of rights among all the citizens, which is the 
true principle of this Government, and the one 
that must and will be enforced. 

As long as the Government continues to 
wander from its legitimate sphere, and enfran- 
chise one man and disfranchises another at 
pleasure, so long will the people be discon- 
tented, and at every election we will hear the 
popular cry about rights withheld or privileges 
granted. Confine the Government to its proper 
sphere of securing the people in the enjoyment 
of natural rights, and the period of wars and 
bloodshed will have passed away forever. 
There is not an instance in the history of the 
nations of the earth of a war that was not 
caused by unjust discriminations on the part 
of the Government in favor of one class of 
citizens and against another. No Government 
is, in any true sense, a republic that distran- 
chises one citizen grown up to manhood unless 
for cause affecting the public safety. The 
Declaration of Independence declares what. ig 
republicanism, and I am satisfied‘ Congress 
will soon be compelled to enact that Declaration 
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into positive law. That Declaration declares 
all Governments derive their just power from 
the consent of the governed. That consent, 
inthis country, can only be given or withheld 
at the ballot-box, and the whole adult.popula- 
tion must have a legal right to participate in 
that consent. It is all folly to claim that a 
State has a republican form of government 
that disfranchises its citizens grown up to man- 
hood for any cause except the commission of 
crime. If we as a nation desire to travel the 
only sure pathway to safety and empire in the 
future, we must see to it that no citizen, how- 
ever black and humble he may be, is disfran- 
chised for any cause save for crime. ` 

But, sir, the Democratic party must not be 
permitted to evade any responsibility in this 
matter of suffrage, nor must they be deprived 
of any credit they may be entitled to. The 
Democratic party in most of the States of the 
Union where colored persons have been per- 
mitted to vote have recognized the right and 
did not question it under the Constitution of 
the United States. And where the franchise 
has been taken from the negro it has not been 
done because they used it to the danger of the 
State. No such charge has been made, and it 
has. never been claimed but that the colored 
voter used the ballot with as much good judg- 
ment as the white man. And it is not to be 
forgotten that the Democratic party is on record 
on the question of colored suffrage. The 
Democratic party made the negro a citizen and 
voter in Maine and New Hampshire. ‘They 
made the negro a citizen and voter on a prop- 
erty qualification in New York, indorsed and 
approved by leading Democrats of national 
character and reputation. The Democratic 
party repealed the laws of Ohio requiring 
negroes to give bonds and security before set- 
tling in that State. Justice Wood, of Ohio, 
when on the bench, decided that mulattoes 
were entitled to the franchise. 

The Democratic party afterward elected him 
Governor of Ohio. The Democratic members 
of the Legislature of Ohio voted to permit 
negro children to go to the same schools with 
white children, and yetin these days that party is 
perpetually whining about colored suffrage and 
negro equality and charging us with being a 
negro party. The Democratic party to-day is 
in spirit committed to negro suffrage as much 
as any other party, and always has been. Do 
they not base representation upon the number 
of'people, whatever may be the color; and when 
they recognize the negro as a person to be 
counted inthe enumeration when they determ- 
ine how mamy Representatives shall be se- 
lected to act as the people’s agents to carry on 
the Government? Whenthey dothatthey con- 
cede the whole question. For illustration, we 
may take the most extreme Democratic State; 
they adopt the doctrine that representation in 
their Legislature as well as in Congress shall be 
founded on numbers of people. Allare taken 
into the count; the negro is considered one of 
the integral paris of the people who are to be 
represented, and this virtually gives the suffrage 
tothenegro. Heisas much represented in these 
Halls as any other equal number of the popu- 
lation. 

The difference between the Democrats and 
myselfon this question is simply that they vir- 
tually give him the ballot, but want some white 
man to deposit it for him. They are willing 
they shall be counted to make up and increase | 
the number of Representatives, but want to do | 
the voting and representing themselves. While 
I say he shall be counted and be permitted to 
take the ballot in his own hands and depositit |} 
in the ballot-box, the Democrat is willing that 
the negro should be counted in forming the 
basis of representation in the rebel States, but 
wants some white rebel to cast the ballot for 
him, while [ say he shall be counted and vote || 
for himself; and he is more worthy to be trusted | 
than the rebel white man. This attempt to ob- |; 
scure the question and blind the people by |! 


| extending from the fisheries of Sitka and New- 


| Eternal Truth, that when the ‘‘ winds blow and | 


| and fortified in the affections of all the people, 


charging the Republican party with being in 
favor of negro equality will hardly stand the 
test of examination by an intelligent and think- 
ing people. : 

Butit may be said that this would include 
females and children as well as colored per- 
sons, and that they are as certainly embraced 
in the terms used as are the persons of whom 
I have been speaking, and that it is essential 
that they should be included in order to a re- 
publican form of government. So far as this 
argument relates to children it is easily an- 
swered. Theyhave certain rights which are as 
inalienable as those of adults, and, so far as 
their participating in the Government as voters 
is concerned, all agree that a time must be 
fixed uniformly when they are supposed to 
have sufficient judgment to exercise, safely to 
themselves and the State, the duties of citizens 
aud voters, and to perform the duties of citi- 
zens in every respect. Our laws have fixed the 
age oftwenty-one years. Ishall notsay whether 
it is too long or two short; but all must admit 
the wisdom and necessity of fixing an age, 
whatever it may be. As to females, if the 
time comes when they shall demand to be ad- 
mitted to the franchise, myself and those who 
act with me now will not be found fighting 
them because we are afraid to measure intel- 
lects with them on terms of equality, as are 
our Democratie friends afraid to raise the 
negro to a condition of political and legal 
equality for fear he will outstrip them in the 
race of education and progress; noram I pre- 
pared to say how soon some change may be 
necessary to secure the female in her rights 
of person and property. Yet the fact that 
woman does not vote is not inconsistent with 
the theory of a republican government. The 
first and natural division of human society is 
into families, so ordained by the God who 
made us, and this is recognized in all religions 
and all systems of law; and the same power 
that established this relation ordained that 
there should be but one representative head in 
that family; and this has been observed by the 
common consent of mankind, and we have no 
reason to believe that the best interests of so- 
ciety are not subserved by the male represent- 
ing the family in the affairs of Government. 
But I only intended to say on this point what I 
thought necessary to relieve my argument from 
any imputation of inconsistency, for this ques- 
tion of female suffrage does not enter into this 
discussion. 

In conclusion, I say, there will never again 
be as favorable a time as the present to settle 
this great question. Now, while we are read- 
justing the stonesin the great temple of Ameri- 
can freedom; while we are relaying the found- 
ations of the Republic; a Republic that, with- 
in the lifetime of some now living, will contain 
a hundred million souls, and be extended over 
a territory covered by every zone of the earth, 
limited only by the continent; controlling a 
trade and commerce compared with which the 
boasted commerce of Europe or tabled wealth 
of the ancients will dwindle into insignificance; 
with a sea-coast equal to all the world besides; 
with navigable rivers and inland seas more 
extensive than can be found in all other lands; 
with asoil yielding every product of the earth, 


foundland to the orange groves and spice-pro- 
ducing regions of the tropics; with such a | 
prospect and destiny it becomes us to dig deep 
and lay our foundations upon the rock of 


floods come they fall not’? Such a people as 
are to inhabit this country can only be gov- 
erned by laws that are just to all, high or low, 
rich or poor, black or white. Noburdens im- || 


posed on one class not felt by all; no duty || 
required of one not demanded of all. A| 
Government, thus founded in truth and justice, 


we may hope will live as long as human gov- | 
ernment endures on the earth. H 
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SPEECH OF HON. J. K. MOORHEAD, : 
OF PENNSYLVANIA, : 
Ix tur HoUsE or Representatives, ~ 
March 28, 1868. . 

Mr. MOORHEAD. Mr... Speaker, after 
every great war it is necessary that there:come 
the solemn seal of legislative or constitutional 
enactment before the just.and proper fruits .of 
the victory can be secured to the victor and 
those he represents. Especially is this true 
after our great war, which is, in many:respécts, 
without a parallelin history for destructiveness 
and violence, and which is chiefly distinguished 
by the fact that its beginning was predicated 
upon the overthrow of one set. of political 
ideas and its progress uprooted a system of 
labor which for hundreds of years had molded 
the opinions and given tone to the thoughts of 
many millions of the governing race. . The vic- 
tory would have been but: half won if the lay- 
ing down of arms had not been followed by 
such legislation as would have firmly knit into 
the very framework of the Government and 
the very texture of society the great ideas 
which the war had evolved and. to which its 
close has given immortal life. The details of 
the struggle, great as it was, protracted as it 
was, and desperate as it was, may be soon 
forgotten; but if the principles it has settled 
be treasured among our national jewels and 
be kept untarnished, the glorious story of our 
triumph over treason will prove the richest 
legacy any people ever left to their children. 

We are now in this stage of effort. The 
Republican party propose to make the nation’s 
victory effective by incorporating its principles 
into the national Constitution, and thereby mak- 
ing these results coextensive with the nation’s 
limits and as perpetual as the nation’s life. The 
Democratic party, on the other hand, demand 
that the wrecks of shattered theories and insti- 
tutions be suffered to lie across the nation’s 
pathway to obstruct its passage, to weaken its 
power, and ultimately form a shield and bul- 
wark for the nation’s enemies.. Every consid- 
eration combines to bid us resist this negative, 
timorous, and treacherous policy. The couri- 
try’s ‘salvation in the dark hours of the war 
depended, under God, upon brave hearts and 
bold yet just action. So, now, if the rescued 
nation is to be preserved undefiled from the 
corruptions of the past and unharmed by the 
pestilent dangers of the present, it can ouly 
be done by freely but wisely applying to the 
diseased parts the treatment their condition 
demands. 

Immediately upon the close of hostilities the 
national heart naturally accepted suggestions 
of conciliation; and the people acquiesced 
while President Johnson experimented with 
these southern communities. They remained 
quiescent until his policy developed the faet 
that the southern people were unwilling to 
accept manfully and honestly the results of 
their defeat, and that the harmonious exist- 
ence of the two sections was incompatible 
with the injustice, vengeance, and hatred upon 
which their reconstructed governments were 
based. Congress, the immediate representa- 
tives of the people, alarmed by the dangers 
which threatened the national security, dis- 
sented from this policy, and after patient in- 
vestigation inaugurated another, which was sub- 
mitted to the people in the year 1866, and which 
proposed as a basis for adjustment the incor- 


| poration into the Constitution of what is known 


as the fourteenth amendment... This amend- 


i| ment commanded the assent of overwhelming 


majorities of the people in the loyal States, 
and was ratified by the Legislatures of all but 
Delaware, Maryland, and. Kentucky. But it 


| was rejected by the (so-called) Legislature of 


every rebel State, whose people. thereby ex- 
posed their unrelenting purpose to resist any 
restoration to the. Union which involved the 
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surrender by them of rights and powers which 
they believed ought not to be yielded. They 
thus effectually obstructed reconstruction and 
forced on the Congress the alternative of either 
abandoning all claim of guaranties for the 
future or taking the only adequate means, that 
of forcing guaranties upon those whom our 
arms had conquered. Of course, the latter 
alternative was promptly taken, and the or- 
ganization of what is known as the congres- 
sional scheme was begun. This. system neces- 
sarily involved the temporary exercise of mil- 
itary power to repress disorder and protect 
Unionists from rebel hate, and the creation of 
a new class of voters who, loyal to the nation 
and willing to accept its terms, could be relied 
upon to give their influence to the cause of 
peaceful and loyal reconstruction. This scheme 
is in-the course of accomplishment. State con- 
ventions .in.nearly all those States have pre- 
pared constitutions which the people are dis- 
eussing and adopting. Arkansas will come 
asking readmission into the national councils 
within a few days; andin the next two months 
we may hope to welcome back to their old 
places Virginia and North Carolina, Georgia 
and South Carolina, Florida, Mississippi, and 
Louisiana. Soon loyal governments will be 
erected over all that region; manhood suf- 
frage will prove to be the happy solvent of a 
treason-cursed South; that great region, with 
its unsurpassed resources and capacities, will 
be restored to more than former prosperity ; 
and a united America—purified by the fires of 
revolution—will again reappear with a mightier 
power and a brighter future than ever before. 

This auspicious result, which has been de- 
layed by the mad ambition and treacherous 
conduct of the President, and for which he is 
now answering at the bar of the Senate, will 
cheer the heart of every patriot. To my eyes 
it will be: the more grateful, as my congres- 
sional life began withthe Congress in which 
the madness. of secession was rampant. I saw 
the seceding delegations depart with scornful 
browsand- hating hearts. How agreeable now, 
in the closing months of my congressional life, 
to see those States returning in the persons of 
Representatives whose hearts beat with affec- 
tion for our common flag, whose fealty is freely 
and sincerely offered to our common country, 
and whose hands are ready to aid usin strength- 
ening our common institutions. Sir, as the vic- 
tories of peace are greater than those of war, 
so will my joy be unbounded at this, the com- 
plete fruition of all my hopes, the long-anti- 
cipated, the wearily-waited-for end of all our 
labors and sacrifices | 

While I thus felicitate the country upon the 
early close of this long contest over reconstruc- 
tion, I would not conceal the fact that while 
this is the greatest need it is not the only one. 
On the other hand; the condition of the labor- 
ing:interest demands prompt and effectual 
relief.. During the war, when there were about 
one million men in the field, who were thereby 
withdrawn from industrial operations, the Gov- 
ernment was a customer and purchaser of 
neatly: everything which our people could man- 
ufacture of produce. Prices were high; the 
demand: for labor was in advance of the sup- 
ply; wages were correspondingly good; man- 
ufacturers readily sold their. products, and the 
internal revente taxes, necessarily enormous, 
were freely and: easily. paid. Now, however, 
allis changed: - The Government has in a great 
measure ceased: to be a purchaser, and the 
demand for the products.of labor has greatly 
fallen off. ‘The million men lately in arms 
have in considerable part returned to: their 
ordinary pursuits; and the result-is that the 
supply of labor is in advance of the demand, 
and thousands of our brave soldiers are now 
unsuccessfully seeking employment with which 
to earn subsistence for themselves and families. 
Mills, factories, and workshops, mining opera- 
tions, and all the usual means of developing 
wealth aré in-great measure suspended, and 


generalstagnation prevails. This, Mr. Speaker, 
is preéminently the case in-my district, where 
the stagnation of business operations is greater 
now than it has been for a quarter of a cen- 
tury, and this I believe to be the case in most 
of the mining ard manufacturing districts of 
the country. 

It is the duty of Congress to provide the 
remedy forthis state of things. Various plans 
of relief have been proposed. If “in the 
multitude of counselors there is wisdom,’’ so 
in the multitude of schemes there may be con- 
fusion. But it is our task to examine all, se- 
lect what may be good in each, and combine 
them into a harmonious system which will give 
employment to our labor, business for our 
capital, and prosperity for all. If this can be 
accomplished, our absolute recovery from finan- 
cial embarrassment will prove to be but a ques- 
tion of time; for with the diversified labor of 
the country steadily and fittingly employed, 
each in its proper department, the accumu- 
lating wealth of the nation will inevitably raise 
us above all our difficulties and embarrass- 
ments, and secure a higher relative position 
than we occupied before the war. 

In the mean time retrenchment in all public 
expenditures must be therule. The machinery 
of the Government must be run at the lowest 
possible cost. All appropriations and sub- 
sidies to States, corporations, or individuals— 
no matter how noble the object or how valu- 
able the enterprise—must be postponed. In 
everything, except pensions and bounties to the 
suffering and deserving among our defenders, 
let us find the minimum and adhere to it. 

It is also important that the labor of the 
country should be relieved from the taxation 
imposed by existing laws upon articles of 
manufacture. A step in this direction has been 
wisely taken in the passage of the bill recently 
reported from the Committee of Ways and 
Means ‘‘to exempt certain manufactures from 
internal tax,” the chief object of which is to 
relieve those pursuits engaged in producing 
the necessaries of life and to reduce the num- 
ber of taxable articles, thercby at the same 
time reducing the expenses of the internal 
revenue system. ‘J'his bill and that which 
will follow from the same committee of which 
I am a member, will provide such checks upon 
illicit traffic as will, L hope, enable the officers 
of the Government to collect the tax. The 
penalties for violation of law will be increased 
and all persons committing fraud upon the 
revenue be subjected to fine and imprisonment. 
It is a disgrace to the nation that the tax upon 
whisky, tobacco, and some other articles. can- 
not, under the present law, be collected ; but 
it is lamentably true. The committee have 
tried faithfully to supply any defects in the law, 
and hope that by a strict and vigorous enforce- 
ment of it and by sending all violators of it to 
the penitentiary existing fraudulent rings and 
conspiracies will be broken up. Should we 
succeed in this the amount realized thereby, 
added to the duties on imports, will not only 
pay the expenses of the Government and the 
interest on the publie debt, but also largely 
reduce the principal. In that event we cau 


afford to relieve other articles of taxation and |j 


gradually reduce the business of the country 
to its former condition; for I do not hold it | 
to be desirable to raise from taxation ont of | 
the present generation the amount necessary 
to pay or greatly reduce the principal of the 
public debt. The burdens consequent upon 
the war have fallen upon us with heavy, almost 
crushing, weight. Let those who are to come 
after us and who are to gather the lasting ben- | 
efits of the struggle, and whose enlarged wealth 
and power will readily enable them to meet it, | 
provide for the redemption of the principal in | 
Tike manner as the successors of the men who | 
waged our previous wars were obliged to cancel 
the indebtedness therein incurred. 
It is believed by many that a return to specie | 


I 


now afflict the country; and itis urged that it 


is imperative on ‘us to contract. the ‘currency. 
until there is but a small:volume: to:-redeem: 
lam as anxious. for a return ‘to: specie pay- 
ments as the most radical advocates of that 
doctrine: -but-I am ot in favor of reaching 
that result over the shattered fortunes and gen- 
eral bankruptey of the active business men. of 
the country, the pioneer men whose sagacity, 
courage, and industry have added untold mil- 
lions to the national wealtb, and whose inter- 
ests are a valid claim upon the consideration 
of a just and enlightened Legislature. Fdo not 
believe; sir, that the amount of currency now 
in circulation it the United States is in excess 
of the necessities of business, nor do I believe 
it is sufficient for the legitimate wants of trade. 
While I am not an inflationist, and do not ad- 
vocate an increase or new issue of ‘* green- 
backs,” yet I find that the volume of our cur- 
rency now is not more than equal to what it 
was before the war, when wheat was one dol- 
lar per bushel, iron forty dollars per ton, wages 
from seventy-five cents to one dollar per day. 
The rates now are more than double, and 
some of them are quadruple, these figures. In 
this condition of affairs a larger capital is re- 
quired to carry on business, to raise and move 
crops, to pay for subsistence, &c.; and it ap- 
pears to me to be a folly to attempt to force 
specie payments by reducing or contracting 
the currency. 

The true plan is so to legislate as to keep our 
gold and silver at home and strengthen busi- 
ness channels, instead of weakening them by 
exporting gold, and then destroying them by 
contraction in order to restore them to health 
and activity! We are now producing more 
gold and silver annually than any nation on 
the globe, and I believe about as much as all 
combined. What becomes-of it? 

I ask the attention of the Hotse to some 
statistics which appear to me to throw a flood 
of light upon this subject. i 

I find that from 1857 to 1867, inclusive-— 
eleven years—we exported of gold and silver 
$702,945,883 ; during the same time we im- 
ported, of gold and silver coin and bullion, 
$175,994,108; excess of coin exports $526,- 
951,775. I give the tablein full that the move- 
ments of the various years may be observed: 
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During the last six years the excess of gold 


paymentsis the great specific for the evils which |: and silver exports has been nearly three kui 
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dred and fifty millions. If our annual product || 
had remained in the country, even in consid- 
erable proportion, it is very certain that we 
could soon resume specie payments, for the 
product of a very few years, added to the sum 
on hand, would form a basis sufficiently deep 
and broad to float $1,000,000,000 of currency 
instead of the six or seven hundred millions 
now in existence, and it would, at least, be |! 
abundant for resumption. 

HOW CAN GOLD BE KEPT AT HOME? 

How can this gold be kept at home? Not jj 
by arbitrary enactments forbidding its export- 
ation and affixing penalties therelor; but the 
true and tlie traditional plan, taught us by our 
fathers and by their English ancestry under 
like circumstances, is for the Government to 
legislate so as to develop its own resources, 
encourage and protect its labor, guard the in- 
terests of producers against hurtful and unequal | 
competition, increase old products and create 
new ones, and, by the benefits of a diversified 
industry, add to the wealth of the nation, 
swell its exports, and give the country com- 
mercial strength and character. It was from 
this general view that I voted for the repeal of 
the tax on cotton. I believed that the produc- 
tion of that article might be stimulated and 
largely increased by the removal of this excep- 
tional and heavy imposition, aud that its re- 
appearance among our articles of commerce 
would be attended with unspeakable benefits 
to the section producing it, to the carrying 
trade of the country, to. the cotton manufactur- 
ing interest, and to the general interests of all | 
classes. This bill, I am glad to say, has be- 
come a law; and Congress has established a 
precedent which may be wisely followed in the 
future, as circumstances may permit. 

During the eleven years referred to—from 
1857 to 1867, inclusive—L find, on examinivg 
statistics from official sources, that— 

The total imports of foreign merchan- 


dise were........ DSPE E ANET $3,468, 234,718 
. The total exports of domestic merchan- 
dise....... amano PS carcass aasi 2,089,509,640 


Total excessof imports over exports.. 


$378,725,078 

This sum has been contributed by this coun- 
try, during these eleven years, to the support 
of European labor, the encouragement of Eu- 
ropean institutions, and the maintenance of 
European ideas, to the direct denial of the 
claims, interests, and prosperity of our own 
people. The nation has thus been buying an 
annual average of over thirty million dollars 
more than it has sold, and has gone in debt to 
that amount—a course of trade the direct re- 
sult of unwise legislation, which, if persisted 
in, will lead necessarily and inevitably to bank- 
ruptey and decay. 

PECULIARITIES OF THE AMERICAN MARKET. 

The position of our country as a market is | 
peculiar. Under the high prices of labor and 
subsistence’ created by the war the cost of all 
manufacturing, mining, and agriculture has 
been greatly increased, while prices have been 
substantially unchanged in Europe. Our mar- 
ket has, therefore, become the bestin which to | 
sell, and foreign products are thrown upon us | 
beyond all precedent... Were it not that duties | 
ou imports are required to be paid in gold we 
would be entirely tributary to the manufac- 
turers of the Old World. This, I fear, will 
yet be the result if specie payments should be 
reached before’ we return to our normal con- 
dition. The rapid contractionist seeks to hasten 
this result, forgetting or disregarding the preg- 
nant fact thathisresult would bereachedthrough 
the desolation of business, while ours would be | 
reached harmoniously with general prosperity. i 

A GBNERAL SYSTEM PROPOSED. | 

I would have this Congress so legislate that | 
foreign imports would be reduced to asum for | 
which our exports, without gold and silver coin | 
or bullion, would.be an equivalent. In doing i| 
this I would increase the duties upon all arti- ti 
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cles of luxury which the rich who use them 
can afford to pay for. On articles, also, man- 
ufactured in this country I would increase the 
duty to the point of protection, so as to reduce 
the quantity received rather than open frecly the 
flood-gates and be submerged in the flowing 
tide; but-so adjusting the system as not to re~ 
dace the revenue below the existing yield, but 
giving us a smaller quantity of goods with 
which to glut our market. 

This legislation is practicable as a system, 
and if adopted would inevitably prodace re- 
sults of the highest value to the whole country. 
Adopt it and our industry will be awakened, 


the balance of trade will be in our favor, skilled | 


laborers will dock tous for homes and fortunes, 
manufacturing will spread throughout our bor- 
ders, producer and consamer will be brought 
together, and this nation will soon become, as I 
believeitis her destiny to be, the wealthiest, most 
prosperous, and most powerful of all national- 
ities, thus, at the same time. most effectually 
crushing all propositions, under whatever pre- 
texts, which are aimed at the national credit, or 
if adopted would tarnish our financial honor. 
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SPEECH OF HON. H. E. PAINE, 
OF WISCONSIN, 
Ix tax House or REPRESENTATIVES, 
March 21, 1868, 
The House being in the Committee of the Whole 
on the President’s annual message. 

Mr. PAINE. Mr. Chairman, the burdens 
of taxation beneath which our people now 
struggle are so oppressive that I for one can- 
not vote to appropriate $7,000,000 of their 
money to pay for the Russian possessions in 
America, unless convinced that as a Repre- 
sentative I am constitutionally, and therefore 
morally, bound to fulfill the promise which the 
President and Senate have made. Most of the 
advocates of this appropriation insist that we 
cannot withhold it without a breach of solemn 
duty on our own part and of plighted faith on 
the part of the nation. With me theonly ques- 
tion in the case is that which I now rise to 
debate, whether we have or have not a consti- 
tutional right to grant or refuse, at our discre- 
tion, an appropriation of the money promised 
by the President and Senate to the Russian 
emperor for his American possessions. 

It is provided in the Constitution of the Uni- 
ted States that the President— 

“Shall have power, by and with the advice and 


consent of the Senate, to make treaties, provided 
two thirds of the Senators present concur.” 


The treaty power conferred by this provision 


must assume one of the three following forms, | 


namely: 

1. The power to make all engagements recog- 
nized as treaties by the law of nations, whether 
the acts to be performed fall within the scope 
of the powers delegated by the Constitution to 
the United States, or within the scope of the 
powers reserved to the States and to the people. 

2. The power to make such, and only such, 
treaties as can be fulfilled by the exercise of 
the powers delegated by the Constitution to the 
United States. 

8. The power to make such, and only such, 
treaties as are not only included within the 
scope of the powers delegated to the Federal 
Government, butare also capable of fulfillment 
without the exercise of any of the powers vested 
exclusively in the legislative departwent of 
that Government. 

If we find the last to be the correct interpret- 


| ation of the Constitution, if it confers upon the 
President and Senate the power to make only | 
such treaties as fall within the limits of the | 


Federal powers delegated by the Constitution, 


and can at the same time be fulfilled without |! 


t 


ti 
i 


| power is withheld from the States. 


clusively in Congress, then we shall also find it 
to be both our right and our: duty ta-exercise 
the freest discretion in deciding. whether to 
grant or withhold the. appropriation «of the 
amount stipulated in the. recent: treaty: with. 
Russia. But.if either of the other interpreta: 
tions is correct, I admit that we-are boand: by 
the strongest obligations, : constitutional: and 
moral, to make the. appropriation: without 
stopping to discuss the merits of the treaty.) 

‘Phe first question encountered, . then,‘ is 
whether all the treaty power of sovereignty is 
conferred by the Constitution upon the Federal 
Government. Let us decide this question, if- 
we can, before we inquire by what branch of 
the Government or in what manner this power 
is to be exercised. The extent of the treaty 
power vested by the Constitution in the Fed- 
eral Government would involve comparatively 
little difficulty if our Government were a sim- 
ple and not a complex sovereignty ; if it were a 
single, central Government, clothed ‘with all 
governmental powers, and not, asit is, a com- 
pound Government, with one portion of them 
vested in the Federal Government, and the res- 
iduce reserved to the States and people. Ifours 
were such a Governmeat, it would not be pos- 
sible to doubt that the treaty power, conferred 
by the Constitution upon the Federal Govern- 
ment, was the entire treaty power of sover- 
eignty as known to the law of nations. 

But inasmuch as the powers of the Federal 
Government are limited, and all not delegated 
by the Constitution to the United States nor 
prohibited by it to the States are reserved to 
the States respectively or to the people, the 
question arises whether the President and the 
Senate in the exercise of the treaty power are 
excluded from those reserved powers of the 
States and people, or may, through the device 
of a treaty, invade them at their discretion ; 
whether the Federal Government, while in the 
exercise of the treaty power, is restricted to 
certain subjects and modes, or is absolutely 
unrestrained; whether the Federal Govern- 
ment can, by means of a treaty, compel a State 
to perform an act the performance of which 
is, by the Constitution, left to the discretion of 
the State; whether the. President and Senate 
can do by treaty that which the whole Qov- 
ernment is forbidden to do in any way. 

The clauses of the Constitution relating to 
the treaty power are in the following words: 
The President— f 

“Shall have power, by and with the advice and 

consent of the Senate, to mako treaties, provided 
two thirds of the Senators present concur,” 
- “No State shall enter into any treaty, alliance, or 
confederation.” * No State shall, without the con- 
sent of Congress, enter into any agreement or com- 
pact with another State or with a foreign Power,” 

In 1857 the President, at the request of the 
Prussian minister, required the opinion of At- 
torney General Cushing respecting this power 
of the PreStdent and Senate to override State 
laws by treaty stipulations. Mr. Cushing, in 
his opinion, holds that the power which the 
Constitution bestows onthe President to make 
treaties, by and with the advice and consent 
of the Senate, is not only general in terms and 
without any express limitation, but is accom- 
panied with absolute prohibition of the exer- 
cise of treaty power by the States; and that, 
therefore, in the matter of foreign vegotiation, 


| the States have conferred the whole of their 


power, in other words, all the treaty powers 
of sovereignty, on the United States. He bases 
his conclusion upon two assumed propositions 
of fact; first, that the treaty power conferred 
by the Constitution upon the Federal Govern 
ment is undefined; and second, that all treaty 
Granting, 
for the sake of argument, that these proposi- 
tions arc true, will they sustain: his conclusion ? 
Is it reasonable to assume: that the framers 
of the Constitution, which withholds such a 
large proportion of publie acts from the juris- 
diction of the Federal Government altogether, 


the exercise of any of the powers vested cx- |i intended to authorize that- Government,- by- 
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means of a treaty of the President and Senate, 
to perform or compel the States or-people to 
perform-all of these acts? Is it reasonable to 
suppose that-allthe guards thrown around the 
States.and: the people by that instrament were 
intended'to be nugatory whenever the Presi- 
dent and Senate:should, by a resort to-the 
treaty power, attempt to impose upon them an 
obligation: to do. that which the Constitution 
gives them full discretion to do-or not to-do? 

This reasoning of Mr, Cushing involves many 
fallacies. In the first place, it supposes our 
Federal Government to occupy, so far-as this | 
question is concerned, the attitude of a Gov- 
ernment in which: all sovereign powers are 
concentrated. : It overlooks the material ‘fact 
that a large portion of these powers are, by 
our Constitution, reserved. to the people and 
the States for the specific purpose of security 
against just such oppressions as would inevita- 
bly result from the exercise of this form of the 
treaty power. Ifthe British Government, the 
king and Parliament codperating, make a treaty 
binding England to the performance of! such 
acts as in this. country-can. only be performed 
by the States, the obligation. may be perfect, 
because the king and: Parliament have all 
power, and can perform or compel the per- 
formance’ of the stipulated acts; but in this 
country the central Government has no such 
omnipotence. 

It is not reasonable to say that a power con- 
ferred upon. this limited Government is abso- 
lute and unlimited merely because it is unde- 
fined, although it- might be reasonable to. say 
that of an undefined grant to such a Govern: 
mentas that of Great Britain. Nor would the 
fact, if it were the fact, that the Constitution 
forbids States to stipulate with foreign nations 
to. perform acts which. they alone -have-power 
to perform, tend to anthorize.the Federal. Gov- 
ernment to bind the Statesto perform such acts. 
Mr. Cushing’s opinion involves the further fal- 
lacy that'unless.the Federal Government can 
make treaties of this class a portion of the 
treaty power, well known to the law of nations, 
cannot be exercised at all, 1f treaties of this 
kind are required they can easily be made, 
without any invasion of the jurisdiction re- 
served by the Constitution to the States, in the 
very mode adopted in the northeastern bound- 
ary treaty with Great Britain, and proposed 
by the President in the French treaty of 1853, 
leaving to the States concerned their constitu- 
tional right to do or not do the acts proposed, 
and making the consummation of the treaty 
dependent on the action of such States. 

The Government of the United States de- 
clared to the British Government, pending the 
questions respecting our northeastern bound- 
aries, that it had no power to eede any part of 
the territory claimed by the State of Maine 
without.the consent of that State. Nor did the 
Federal. Government act on the s@ject until 
it had provided that. commissioners, on the 
part of Maine and. Massachusetts, should be 
present at.the negotiation and assent to the 
boundary line agreed upon... In the treaty with | 
France of. 1853 the President only stipulated 
to recommend to the several States the enact- 


ment. of laws to relieve French subjects from 
- disability to- hold land in the United States, 
; But.we-should not forget that there is a posi- 
tive provision of:.the Constitution which pre- 
serves this branch of the treaty power the 
possible loss of which occasions so much ap- 
prehension. . Lrefer.to the section which per- 
mits States, with the consent: of Congress, to 
enicy into agreements or compacts with other 
States or with foreign Powers... Mr, Justice 
Story, in -his Commentaries; considered the 
distinction between “‘ treaties,” which are‘ ab- 
solutely prohibited to the States, and ‘“agree- 
ments or compacts,’ which theyare permitted: | 
to make with the consent of Congress. He 
observed that this distinction was. nowhere 
explained, and had never been subjected to.any 
exact judicial or other examination, and stated 


his -own conclusion in the following’ words, 
namely: i F 

Fhe Tatter ‘clause, compacts and agreements, 
might then very properly apply to such as regarded 
what might be deemed mere private rights of sove- 
reignty: such as questions of boundary, interests in 
land situated in the territory of each other, and other 
internal regulations for the mutual comfort and con- 
venience of States bordering on cachother. In such 
cases the consent of Congress may be properly re- 
quired-in order to check ‘any infringement of the 
rights of the national Government; and at the same 
time a total prohibition te enter into any compactor 
agreement might be attended with permanent incon- 
venience or public mischief.” ~ i 

- But the consequences of Mr. Cushing's in- 
terpretation would be most intolerable. If 
the I’ederal Government could by treaty. bind 
the nation or the States to the performance of 
acts within the exclusive cognizance of the 
States it could compel the States to enact, en- 
force, or repeal laws affecting not only the ten- 
ure of lands within the States, butalso marriage, 
divorce, guardianship, testaments, administra- 
tion, incorporations, crimes, and all the other 
innumerable subjects most wisely left by the 
Constitution to State legislation. lorexample, 
the President and Senate, by a treaty with tho 
Sultan of ‘Turkey, could provide that his sub- 
jects resident in the United States should be 
permitted to bring hither all their wives and 
practice polygamy in any of the States. By 
a treaty with the Pope they could compel par- 
ticular States to make marriage an ecclesias- 
tical ordinance for ove portion of the people 
aud a civil contract for another. By treaties 
they could compel particular States to make 
divorce the subject of ecclesiastical cognizance 
in some eases and of judicial cognizance in 
others, and to grant divorces for one cause to 
residents of one nationality and for another 
cause to residents of another. 

The first ‘article. of the amendments of the 
Constitution provides that Congress shall make 
no law respecting an establishment of religion, 
or prohibiting the free exercise thereof, or 
abridging the freedom of speech or of the press, 
or the right of the people peaceably to assem- 
ble and to petition the Government for a redress 
of grievances. But Congress only is prohib- 
ited. If, therefore, the treaty-making power 
of the President and Senate embraces in its 
scope those subjects which are reserved to 
the control of the States and people, it may 
provide for an establishment of religion, or 
prohibit the exercise thereof, or abridge the 
freedom of speech or of the press, or the right 
of the people peaceably'to assemble and to 
petition the Government for a redress of griev- 
ances. 

Mr. Cushing relies upon the following judi- 
cial authorities: Fairfax vs. Hunter, 7Cranch, 
627; Ware vs. Hylton, 3 Dallas, 199; and Peo- 
ple vs. Gerke, 5 Cal., 881. ; 

But what is the precise point decided by the 


court in the case referred to in 7 Cranch? The | 


opinion was pronounced by Mr. Justice Story, 
and includes a statement of the facts on which 
the decision is founded. ‘The ninth article of 
the treaty of 1794 is in the following words: 
“ It is agreed that British subjects who now hold 


Jands in the territories of the United States and | 
American citizens who now hold Jands in the domin- 


ions of his majesty shall continue to hold them, ac- 
eording to the nature and tenure of their respective 
estates and titles thercin, and may grant, sell, or de- 
vise the same to whom they please, in diko manner 
as if they were natives; and that neither they nor 
their heirs or-assigns shall, so fay as respects the said 
lands andthe legal remedics incident thercto, be 
considered as aliens.” : 


Lord Fairfax, a citizen: and resident of Vir- | 


ginia, died in December, 1781, during the Rev- 
olution, seized of certain lands in that 
which, by his last will and testament, he de- 
vised to Denny Fairfax, a British subject and 


alien enemy. -The question was whether the | 
lands. were vested in the Commonwealth of |; 


Virginia or in the devisee.. ‘The court held 


that, by the common law, Denny Fairfax, an | 


alien, could take lands by purchase, though | of them is to þe rejected, and that which Would 


not by descent ; that it was immaterial whether 


the purchase was by grant. or devise; that his | 


| vested in a 


State, | 
: first article.] 


title could not be divested before office found ; 
‘that -by no publie -acts of: Virginia were the 


lands-ever vested-in the Commonwealth, dar- 
ing the war-or:gfter the war: and that.no act 
subsequent to the treaty of 1594 could-so vest 
them, -becaisé-that. treaty.protected the ‘title 
of: the devisee. -The decision was not that the 
President and Senate could, by treaty, compel 

a State to permit aliens: thereafter to acquire 
lands and to hold them, but that the Stite-of 
Virginia had not, since the treaty, of 1704, 
attempted by legislation to appropriate these 
lands to herself, and could not have done so 
if she had attempted. it. It is obvious that 
the weight ‘of this authority would be much 
greater if the court had found subsisting State 
legislation which it was necessary to override, 
and had overriden it. But the court expressly 
declared that no such legislation was in the 
way, and then, by what amounts to little more 
than an obiter dictum, declared that if any 
such obstacle had existed they would have 
removed it. ee ae : 

“In Ware vs. Hylton, the second case referred 
to by Mr. Cushing, it was held that by our 
treaty of peace with England, concluded Sep- 
teinber 8, 1783, the Virginia Statute of 1779 còn- 
fiscating debts due British enemies was an- 
nulled. But this treaty was made under the 
Confederation, four years before the establish- 
ment of our Constitution.. The case, therefore, 
has no weightagan authority, - While it istrue, 
as Mr. Cushing states, that the supreme court 
of California, in 1855, in a case involving one. 
of the articles of our Prussian treaty of 1828, 
did: decide that the President and Senate had 
the power, by treaty, to provide that upon the, 
death of a person holding real estate within one 
of the States which would, by the law of such’ 
State, deseend to a Prussian subject, but for 
the disqualification of alienage, such Prussian 
subject should be allowed a reasonable time to 
sell the real estate and withdraw the proceeds. 
But even this decision was repudiated ‘by: the 
same court in the next year (1856)-in the ease 
of Siemssen vs. Bofer, m-which Chief Justice 
Murray said: Dow a 

“The treaty-making power can only be coeval with 
the express grant of power to the Federal Govern- 
ment, and ean never be extended, by implication, to 
the reserved powers of the States, or matters which 
belong to State sovereignty, or the right which apper- 
tains to govern her own domestic concerns andestab- 
lish. her own police regulations; neither ean tho excr- 
cise of this power, on the part of the President and 
Senate, be extended to matters which are the proper 
subject of congressional legislation.” 

‘These considerations, sir, render it perfectly 
clear to my mind that the treaty power of the 
President and Senate only extends to such 
engagements'as can be fulfilled by the exer- 
cise, of the powers delegated to thé Federal 
Government without invading’ those’ reserved 
to the States or people. f oe 

The next question is whethor the President 
and Senate can bind the. nation by treaties 
which involve the. exercise of all the powers 
delegated to the Federal Government, or only 
by such as do not involve the exercise of 
powers exclusively vested in the legislative 
department of that Government. 

the provisions of the Constitution speeially 
relating to the treaty power have been already 
cited. That instrument contains also the fol- 


| lowing provisions: 


“All legislative powers herein granted shall be 
„a Congress of the United States, which 
shall consist of a Senate and House of Representa- 
tives.” _** All bills for raising revenue shall originato 
in the House of Representatives.” “The Congress 
shall have power’ {to do the acts specified in the 
seventeen sub-divisions of the eighth section of the 
f ' No money shall be drawn from the 
Treasury exeept in consequence of appropriations 


i made by law.” 


| it is a familiar-canon-of interpretation that 
o it two provisions are susceptible of different 


terpreiaiions, that which would destroy one 


preserve both is to- be accepted: oo. a8 
Let us apply this. rule: to the constitutional 
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provisions conferring treaty power upon the 
President and Senate and to those conferring 
legislative power upon Congress, We shall find 
that the interpretation which empowers the 
President and Senate by treaty to bind the 
United States to the performance of acts which 
can only be performed by the exercise of powers 
vested exclusively‘in the Legislature, and to 
impose upon Congress the duty of discharging 
these obligations, virtually annihilates the legis- 
lative power of Congress. -For under that in- 
terpretation the President and Senate could, 
by treaty, bind the United States to such a 
system of duties on imports and internal taxes 
for fifty years, as would for that period prevent 
the payment of a penny of the interest or prin- 
cipal'of the national debt, or to such rates of 
taxation as would compel us to pay; if possible, 
half or even the whole of the debt ina single 
year; and Congress, which under the eighth. 
section of the first article of the Constitution’ 
has power to impose taxes ànd tariffs, would’ 
be constitutionally bound to discharge. the 
obligation. f T 
They could in like manner, by treaty with a 
Enropean Power, bind the United States to 
take a European loan at such rates, on such 
terms, for such purposes, and in such amounts, 
as they might in their discretion determine 3" 
and Congress, which alone has power to borrow 
money on the credit of the United States, would 
be bound to carry out the treaty stipulation. 
They could, by commercial treaties with all of 
the commercial nations of the earth, actually | 
regulate all our foreign commerce, so that Con- 
gress, which by the Constitution is vested with 
exclusive power to regulate our commerce with 
all foreign- nations, would by the act of the | 
President and Senate be divested of the power | 
to regulate it with one of them, They could 
by treaties with foreign Powers stipulate to | 
adopt certain regulations for our inter-State | 
commerce; and Congress, which has the power 


to regulate commerecamong the several States, | 


would be bound to fulfill the contract, sur- 
rendering its own discretion, and. recognizing, 
as its ru'e of. action, not the good of. the peo- 
ple or the States, but the letter of the bond 
held by a foreign Power. 

They would have the constitutional power to 
regulate commerce with every Indian tribe ; 
and thus Congress, which is by the Constitu- 
tion authorized to regulate commerce with all 
Tndian tribes, would be permitted by the Pres- 
ident and Senate to regulate commerce with 
not one of them. They would have the con- 
stitutional power to stipulate with the queen 
of England or king of Prussia for such modi- 
fications of our naturalization laws as would 
render it permanently impossible for the Irish 
subjects of the former or the German subjects 
of the latter to become citizens of our Repub- 
lie. In truth, they would enjoy the constitu- 
tional right of establishing, by means of treaties 
with foreign Powers, a rule of naturalization | 
applicable to all immigrants, which would make 
acquired citizenship as cheap or dear as they | 
might see fit to make it, and would leave Con- 


gress, which has, under the Constitution, ex- |i 


clusive control of naturalization, absolutely | 
divested of all control over the subject. | 
They would have the power to provide by 
treaty for the interests of foreign creditors in 
cases cf bankruptey; and Congress, though 
invested by the. Constitution with the power 
to.establish uniform laws on the subject of 
bankrapteies throughout the United States, 
would be bound to carry out their provisions | 
‘and surrender its own power. : | 
The President and Senate could, by treaties | 
with foreign nations, regulate the -entire sub- | 
ject of the coinage, fixing the weight, size, 
form, ahd composition of the several pieces, 
their value as compared with each other and 
with gold, and their value in the coins of the 
other nations; and Congress would be bound | 


faithfully to execute the stipulation, although 
itself exclusively invested by the Constitution | 


with the power to coin money and regulate 
the value thereof, and of foreign coins. 

They could adopt by treaty acommon stand- 
ard of weights and measures, and Congress, | 
although clothed with the exclusive power to fix 
the standard of weights and measures, would 
nevertheless be bound by the’Constitution to 
exercise no power over the subject. . i 

They would have the right, by a treaty with 
the emperor of China, to fix the punishment 
to ‘be inflicted upon his subjects resident it 
California for counterfeiting our coin, and to 
indicate the tribunal and manner of trial. They 
might make similar stipulations with the em- 
peror of France for the punishment of coun- 
terfeiters of our ational bonds. In both-cases 
we should be held by the agreement, although 
invested by the Constitution with the exclusive 
power to provide the punishment for coun- 
terfeiting the securities and current coin of the 
United States. 

They could determine by treaty the rates of 
postage on matter ‘nailed or received by for- 
eigners residentin the United States, and agree 
to establish routes and offices for their benefit, 
and we should be bound to fulfill their engage- 
ments, whether they secured to foreigners the 
most valuable advantages or imposed upon 
them the most oppressive disabilities. 

They would have the power to. bind the 
United States to all conceivable modifications 
of our patent and copyright laws to the ad- 
vantage or disadvantage of the citizens of, or 
emigrants from, one or several foreign nations, 
and we, with plenary poiver over patents and 
copyrights in our own hands, would neverthe- 
less be morally bound to discharge the obliga- 
tion. : 

They would have the right by treaties to 
determine the constitution of inferior United 
States courts for the trial of all cases cogniz- 
able by Federal courts, to which immigrants 
from certain nations should be parties, whether 
Irishmen, Germans, Englishmen, Scandina- 
vians, Africans, or Chinese; they might even 
stipulate as to the nationality of judges, jurors, 
and witnesses; and yet Congress would be 
bound by their engagements, although clothed 
with the exclusive power to constitute these 
tribunals. 

‘They would have the’ constitutional right to 
bind the United States by a treaty of alliance 
with England to declare and prosecute war 
against Russia, and Congress, which has under 
the Constitution exclusive power to declare 
war, would be obliged to carry out the agree- 
ment. ‘They would have the same constitu- 
tional right, by a treaty of alliance offensive 
and defensive with the king of Abyssinia, to 
bind our Government to grant letters of marque 
and reprisal against England, and to impose 
the duty of performing the stipulations upon 
Congress which alone has power to grant letters 
of marque and reprisal. 

And they would have the right to provide 
by treaty stipulations for disposing of captures 
made in either of those cases, which stipula- 
tions would be obligatory upon us, notwith- 
standing the exclusive power of Congress to | 
make rules concerning captures on land and | 
water. ` 

They could bind us at their discretion, by a | 
treaty of alliance with France, not only to | 
declare war against Mexico or England, or 
both, but also to raise and support armies, of | 
whatever size, for operations in Mexico or 
Canada or elsewhere; and it would be our 
imperative duty to make the declaration, to | 


raise the armies, and to maintain them during l 


the period covered by the treaty, although Con- 
gress alone has power to raise and support 
armies ag wellas to declare war. And if, under 
the clause which ordains that no appropriation | 
of money to raise or support armies shall be 


rs : } 
for a longer term than two years, it should E 


indeed be impossible for them to dispense with | 
the formality of biennial appropriations, the 


result would be the same, because we should | 


be bound by the contract to make evéry. stipu- 
lated appropriation by a purely perfunctory 
vote. eae 

By the same treaty, and for the prosecution 
of the same war, they might ‘bind Congress to 
provide a navy of any size, and to maintain it 
for any length of time, and, naval appropria- 
tions not being limited by the Constitution, to 
make at thé outset any stipulated appropriation 
of money‘for the entire period. By the same 
treaty, also, they might agree to rules for the 
government and regulation of the allied armies 
and navies; and Congress, although it has 
exclusive power to make rules for the govern- 
mentand regulation ofthe land andnavalforees, 
would be absolutely bound by such a treaty. 
They could stipulate with foreign nations that 
the militia to be called forth to execute the 
laws, or suppress insurrections, or repel inva- 
sions in certain cases, should consist wholly, 
or in part, or not at all, of alien immigrants 
from such nations; and Congress, which has 
power to provide for calling forth ‘the militia 
tu execute the laws of the Union, suppress 
insurrections, and repel invasions, would be 
bound by their stipulations. 

The President and Senate could, in a treaty 
of alliance, fix the number of militia to be 
called forth in case of invasion, determine what 
classes of native-born or naturalized’ citizens 
or resident aliens should or should not be 
embodied in such militia, and how they should 
be organized, armed, disciplined, and governed; 
and nothing but obedience would remain for 
Congress, which, under the Constitution, has 
power to provide for organizing, arming, and 
disciplining the militia, and for governing such 
part of them as may be employedin the service 
of the United States. hey would ‘have the 
constitutional right, by treaty, to stipulate, to 
the advantage or disadvantage of immigrants 
from this or that foreign nation, that the statute 
laws of the District of Columbia should receive 
certain modifications affecting the inheritance 
and purchase of lands by aliens, marriage, 
divorce, incorporations, guardianship, admin- 
istration, crimes, the tribunals for ie cogni 


| zance of civil and criminal cases, and even the 


elective franchise itself, and we should be in 
honor and by the Constitution bound to make 
the promise good, although Congress has power 
to exercise exclusive legislation in all cases 
whatsoever over the district in which is located 
the seat of government of the United States. 
And, furthermore, Congress would be bound 
to make all laws necessary and proper for 
carrying all these stipulations into execution. 

These, sir, are some of the consequences 
which would inevitably follow if the President 
and Senate had power to bind the Government 
by treaty to the performance of acts which 
Congress only can perform. These results 
would spring, not from the gross abuse, but 


5 


| from the 8fmple exercise of constitutional 
| power. If the President and Senate are clothed 


with this power, they have precisely the same 


| rigbt to exercise it, at their discretion, in good 


faith, and in a patriotic spirit, which they have 
to exercise any other constitutional power. In- 
deed, it will be their duty to exercise it when- 
ever, in their judgment, its exercise will pro- 
mote the public good. 

Bear in mind that each of the stipulations 
which I have supposed falls clearly within the 
classes of engagements recognized as legitimate 
treaties by all expounders of the law of nations, 
And I have considered, in their order, all of 
the powers, exceeding forty in number, spe- 
cifically vested in Congress by the well-known 
eighth section of the first article of the Con- 
stitution. I have shown that ‘if the treaty- 
making power extends to contracts which 
Congress, and Congress only, can fulfill, then 
the President and Senate have the power and 
the right, whenever in their judgment the pub- 
He good shall warrant“it, to prevent, compel, 
or regulate the exercise by Congress of any of 
these powers. : 
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respective spheres, ona footing of equal dig- 


| lations of a treaty made by the President and re $ quar Cag 
nity and authority. and if the Constitution. is 


But, sir, these are not all of the absurd re- 2 tre: ? 
Senate, which involve the exercise-of powers 


sults of such a coustruction... Phe Constitution 
declares that no person holding any office of 
profit or trust under the United States shall, 
without. the consent of Congress, accept of. any 
présent, emolument, office, or title of any kind 
whatever from. any king, prince, or foreign: 
State, If, therefore, the President and Senate 
can constitutionally make any treaty engage-, 
ments, being legitimate under the, law of na- 
tions, which Congress, and Congress only, can 
fulfill, then, by a treaty of alliance. with. Rus- 
sia, nay, by this very, treaty itself, they might 
compel.us to consent that the emperor should |} 
couler upon, our Secretary of State the title of 
baron of Alaska or nabob of all the Walrussias. 

Again, the Constitution provides that no 
State shall, without the consent’ of Congress, 
enter: into any agreement or compact with a 
foreign. Power. If, then, the President and 
Senate haye the treaty-making power supposed, 
they have the right, ina commercial treaty with 
England, to stipulate that Congress shall. con- 
sent to the negotiation of an agreement or com- | 
pact between the British Government and. the 
State of Maine, and our consent must be given 
and the compact sacredly observed, even though 
it should involve the most radical changes in 
our commercial, maritime, and financial legis- 
lation. In precisely the same way the Presi- 
dent and Senate might be able to enforce the 
consent of Congress to the levying of. imposts 
aud duties upon exports and imports, to the 
laying of differential duties of tonnage, to the 
keeping of troops. and ships of war in time of. 
peace, and to the waging of war, under com- 
pacts or agreements.with foreign Powers by 
one or several States.of the Union. 

Nay, sir; upon the same principle.of con- 
struction, the President and Senate would have 
the constitutional right to provide, in a treaty 
of alliance, not only what subsidies should be 
contributed, but also,what-revenne bills should 
he. originated by the House and enacted by 
Cougress for the. payment of such subsidies, | 
and’ could prescribe the rules and regulations 
to be made by Congress respecting acquired 
territory and the terms of admission of new 
Statesand oblige Congress to admit such States, 
and could actually bind Congress to propose 
specified amendments to the Constitution of 
the United States. 

“The Constitution requires the rule of natu- 
rahization established by.Congress to be uni- 
form. But:if the President and Senate can 
by treaty. touch. the subject of naturalization 
they are not governed by this rule of uniform- 
ity. The Constitution, in like manner, re- |} 
quires laws enacted: by Congress on the sub- 
ject. of bankruptey to. be uniform throughout 
the United States. But if the treaty-making 
power cau embrace the subject of bankruptcy 
it, will be governed by no rule of uniformity, 

In. the ninth section of the first article it was 
provided that the importation of slaves should 
nat be prohibited by Congress prior to the year 
1808.. No such prohibition was laid upon the 
treaty power, But itis hardly possible to con- 
ceive of the wrath of the slave power if the 
President and Senate had, before 1808, by 
treaty, ventured to terminate our slave trade, 
as they certainly had a constitutional right to 
do if our.opponents are correct in their views 
of the obligation of the House to make this 
appropriation. 

Mr. Fisher Ames, in the memorable debate 
of 1796, insisted that the doctrine which gives. 
the House of Representatives a discretion in || 
treaty appropriations, while ostensibly yield- 
ing the treaty power to the President and 
Senate exclusively, does virtually assert for 
the House either the right, to make treaties or 
the right to break them.. But it might, with | 

f 
li 
f 


equal propriety, be said that the British Amer- | 
ican Provinces were parties to the reciprocity | 
iveaty of 1854, for the reason that it contem- | 
plated the enactment of certain laws by the | 


seyeral provincial parliaments. Those stipu- | 


vested. exclusively in Congress, while. they can- 


not proprio vigore pledge the faith of the na- 


tion, may, nevertheless, be rendered valid in 
presenti, or of perfect obligation in futuro, by 
antecedent or. subsequent legislation. Stipu- 
lations for the. present or future performance 
of acts within the exclusive jurisdiction of Con- 
gress are not, and cannot.be, absolute, what- 
ever they purport to be, unless Congress .pro- 


vides the requisite antecedent or subsequent. 


legislation.. In no other way can they becomea 
part of the supreme law of the land. . This in- 
volves no participation by the House of Repre- 
sentatives in the treaty-making power. This 
House is no more a party to such a treaty, for 
the mere reason that it cannot be consummated 
without our deliberative action, than is an indi- 
vidual a party to a contract for the mere 
reason that the contract is conditioned: upon. 
the performance of certain acts by himself, 
any more than a railway company is a party 
to a contract of an express company for the 
mere reason that the contract ean only be ful- 
filled by using the railway. 

Jt is said that if the House of Represent- 
atives may at its discretion withhold this ap- 
propriation it may, for the same reason, with- 
hold an appropriation to pay the expenses 
incident to the negotiation or execution of a 
treaty admitted to be within the constitutional 
power of the President and Senate. But this 
is not true. The Louse, although it may have 
the power, has no more constitutional right. to 
withhold an appropriation necessary to defray 
the expenses of negotiating or executing a 
treaty which comes within the treaty power, 
than to withhold the salaries of the President 
and judges, despite the positive provisions of 
the Constitution on the subject. In the present 
case the appropriation is not asked to defray 
the expense incident to an obligation which 
the President had a right to make, but to pay 
the principal of a debt which he had no right 
to contract. 

It is urged that the small States have a 
right to insist that the President and Senate 
shall exercise the treaty-making power. But 
they certainly have no right to insist that they 
shall exercise the legislative power conferred 
upon Congress. And the question still re- 
mains, whatis included in the treaty-making 
power? 

We are assured that it is our duty to make 
this appropriation because a treaty is the 
supreme law of the land. But the question 
again recurs, is this now a treaty in the consti- 
tutional sense? “If not it is no supreme law, 
merely because its friends see fit to style it a 
treaty. But if it is á valid treaty, and there- 
fore the supreme law of the land, it is to be 
remembered that the very same clause of the 
Constitution which makes a treaty the supreme 
law of the land makes something else also the 
supreme law of the land, This is the language 
of the clause: 

“This Constitution and the laws of the United 
States which shall be made in pursuance thereof, and 
all treaties made, or which shall be made, unger the 
authority of the United States, shall be the supreme 
law of the land; and the judges in every State shall 


be bound thereby, anything in the Constitution or 
laws of any State to the contrary notwithstanding.” 


‘The Constitution, then, is the supreme law. 


| So are the statutes. If treaties.are the su- 


preme law they are not the only supreme law. 
Are they supreme over both the Constitution 
and statutes? I should be glad to know why. 
Are they supreme over the statutes? I should 
be glad.to know why. Certainly if there is 
anything in. the order of statement in this sec- 
tion to-indicate the relative rank of Constitu- 
tion, statute, and treaties the last are lowest. 
But, granting that the Constitution is supreme 
over both the others, we.certainly must insist 
that if statutes are not supreme over treaties 
s0, also, are treaties aot.supreme over stat- 
utes.. In my judgment.they stand, within their 


-serupulously oheyed neither:.ean, by any pos- 


sibility, be placed in supremacy over the other. 
On the. 4th, day of July, 1789, President Wash- 
ington approved the second’act of the First 
Congress. This act contained a provision that 
certain teas imported from China in-American 
bottoms should pay specified duties, Now, if 
President Washington had attempted by treaty 
to. annul or repeal that act he would have 
failed. Over it his treaty would not have been 
supreme. By such a treaty the faith. of the 
nation would not have been, in any. way, 
pledged to the Chinese empire, But if that 
act had provided. that these duties should be 
reduced one half, whenever the Chinese Gov- 
ernmentshould, by treaty, secure tous in return 
certain advantages for American productions, 
then such a treaty, duly made, would have been 
stronger than subsequent legislation, because 
it would have been a valid contract pledging 
the faith of the nation. wan 

Assuming that treaties and statutes are of 
equal dignity, some jurists and statesmen have 
supposed them to occupy common ground, so 
that either could repeal the other. Of course 
a\treaty might, by its terms, be made virtually 
repealable by statute and vice versa; but 
neither can of its own force repeal the other. 
Whether equal in dignity or not, they do not 
stand on common ground. Hence: neither 
can be supreme over the other. Both are 
subordinate to the Constitution, but both are 
supreme over State constitutions, and State 
laws; and are supreme laws, underthe Constitu- 
tion, for all the people of the States, 

The doctrine laid down in Jefferson’s Man- 
ual is in these words: 

“By the Constitution of the United States this 
department of legislation isconfided to two branches 
only of theordinary legislature; the President origin-. 
ating and the Senate having a negative. To what’ 
subjects this power extends has not been ‘defined in 
detail by the Constitution ; nor are we entirely agreed 
among ourselves. 1. Ib is admitted that it mustcon- 
cern the foreign nation party to the contract, or it 
would be a mere nullity, res inter alios acta, 2 By 
the general power to make treaties, the Constitution 
must have intended to comprehend only those sub- 
jects which are usually regulated by treaty, and can- 
not be otherwise regulated. 3. It must have meant 
to except out of these the rights reserved to the 
States; for surely the President and Senate cannotdo 
by treaty what'the whole Government is interdicted 
from.doing in any way, 4. And also to except those 
subjects of legislation in which it gave ® participa- 
tion to the House of Representatives. This last ex- 
ception is denied by some on the ground that it would 
Jeave very little for the treaty power to work on. 
The less the better say others. The Constitution. 
thought it wise to restrain the Executive and Senate 
from enlungling and embroiling our affairs with those 
of Europe. Besides, asthe negotiations are carried 
on by the Executive alone, the subjecting to the rat- 
ification of the Representatives, such articles as are 
within their participation is no more inconvenient 
than tothe Senate. But the ground of this exception 
ig denied as unfounded. For examine, e. g., the 
treaty of commerce with France, and it will be found 
that out of thirty-one articlosthereare not more than 
small portions of two or three of them which: would 
not still romain as subjects of treaties untouched by 
theso exceptions,” A 

The emperor of Russia is, by the law of 
nations, bound to take notice where the power to 
appropriate money resides and how far the 
treaty power extends under our Constitution. 
This rests upon a principle of international law 
too well established to admit of argument. 

The claim that the President and Senate may 
make treaties which involve the exercise of 
pewers conferred by the Constitution upon Con- 
gress is supported by no judicial authority. 
Fhe cases in 2.6, and 7 Peters and 1 Barbour 
do not touch this question. Ind McLean, 344, 
1t is expressly denied that Congress is bound 
without discretion to appropriate money called 
for by treaty. The language of the court is 
this: 

$ 

“And in such acase the Representatives ofthe peo- 
ple and the States exercise their own judgement in 
granting or withholding the money. They act upon 
their own responsibility and not upon the responsi- 
bility of the treaty-making power. It cannot bind 
or control the legislative action in this respect; and 
every foreign Government may.be presumed to know 
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that, so far as the treaty ‘stipulates to pay money, 


the legislative sanction is required.” 

The arguments of some of the. text-writers 
in support of the power of the President and 
Senate to bind the nation: by treaty as to mat- 
ters of exclusive legislative cognizance are 
characterized by. remarkable inaccuracy of 
statement. Chancellor Kent, in his Comment- 
aries, states that the House of Representatives, 
in 1796, declared by a resolution that when a 
treaty depended for the execution of any of its 
stipulations on an act of Congress it was the 
right and duty of the House to deliberate on 
the. expediency or inexpediency of carrying 
such treaty into effect. * 

He adds that this circumstance could not be 
mentioned without equal regret and astonish- 
ment, And he attempts to avoid the force of 
this resolution by the following remarkable 
discolorations of the facts of history. He first 
asserts that the resolution was a naked abstract 
claim of right never acted upon, and that Con- 
gress shortly after framed a law to carry into 
effect the very. treaty with Great Britain which 
gave rise to the resolution. Whereas the fact 
is that the constitutional right of Congress to 
withhold the legislation required by the treaty 
and the expediency of withholding it under 
the circumstances of the particular case were 
two distinct questions before the House; and 
ten of the Representatives, who believed in 
their right to withhold the legislation and voted 
for the resolution setting forth that right, did 
also believe in the expediency of the particular 
treaty, and therefore voted for the law—just as 
the gentleman from Ohio [Mr. SPALDING] pro- 
poses to do in the case of the treaty now betore 
the House. 

He observes that President Washington, in 
his message of March 80, 1796, explicitly de- 
nied the existence of any such power in Con- 
gress. His message, however, was received 
by the House cight days before the adoption 
of the resolution. And the authority of the 
resolution of 1796 is augmented by the cir 
cumstance that, notwithstanding such a mes- 
sage from such a source, the vote stood: 


Yeas in the House. 
Yoas absent... 


Nays in the House 
Nays absent.. 


ISleRlelas 


He concludes with this confident assertion, 
_that the argument in favor of the binding and 
conclusive eflicacy of every treaty made by the 
President and Senate is so clear and palpable 
that it has probably earried very general con- 
viction throughout the community, and this 
might be considered the decided sense of public 
opinion; and that this was the sense of the 
Flouse of Representatives in 1816, and the res- 
olution of 1796 would not be repeated. But 
the fact is that in the case of 1816 referred to 
by Chancellor Kent, which was the debate and 
vote upon the bill for carrying into effect the 
convention of commerce between the United 
States and Great Britain, every speaker opposed 
to the House bill, including Calhoun, Pickering, 
Gaston; and Hopkins, took the ground that the 
President and Senate had the power to modify 
duties by treaty, and that confirmatory legisla- 
tion was superfluous and an invasion of the 
prerogatives of the President and Senate ; 


whereas all who spoke for the bill, including | 


Randolph, Gholsen, Lowndes; King, and Rey- 


nolds; took exactly the opposite ground, and | 


insisted that the treaty required confirmatory 
legislation to make it valid. And the House 


bill was passed January 18, 1816, by a vote of 


&ito 7I. The sense of the House of Repre 
sentatives in 1816 was exactly the opposite of 
what Mr. Kent states it to have becn. And 
the resolution of 1796 was rather affirmed than 
repudiated by thatvote. The Senate had three 


days earlier passed their own Dill, enacting that © 
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all acts in conflict with the treaty shotld be 
deemed and taken to be of no force or effect. 
This was tantamount to a declaration that the 
treaty could not, withoutan act of legislation, 
alter the dutiés. And by the statute, passed 
after conference by both Houses, it was enacted 
that so much of any act as imposed higher 
duties on British than-on American bottoms, 
contrary to the treaty, should be déemed and 
taken to be of no force or effect. 

In his letter to Mr. Giles, dated December 31, 
1795, Mr. Jefferson expressed the opinion that 
it was the true theory of our Constitution that 
when a treaty is made involving matters con- 
fided by the Constitution to the three branches 
of the Legislature conjointly the Representa- 
tives are as free as the President and Senate 
were to consider whether the national interest 
requires or forbids their giving the forms and 
force of law to the articles over which they 
have a power. Andin a letter to Mr. Madison, 
of date March 27, 1796, he said that, while this 
doctrine was not without its difficulties, they 
were not so insuperable as those of the oppo- 
site theory, which he insisted would in fact 
annihilate the whole of the powers given by 
the Constitution to the Legislature. 

Of course, if we look to the executive de- 
partment of the Government for authorities, 
we shall find many to sustain the broadest pos- 
sible construction of the treaty power. But it 
is certainly remarkable that'in Mr. Wheaton’s 
treatise the instructions of Mr. Cathoun, Secre- 
tary of State in. 1844, to Mr. Wheaton, then 
minister to Prussia, respecting a proposed cus- 
toms treaty with the Zoll-Verein, in which he 
asserted the right to change aud regulate duties 
by treaty, and said: 

“So wellis the practice settled thatitis believed 

it has never before been questioned ;”— 
Are cited as authority, when not only had scores 
of statesmen, from 1796 to 1840, repeatedly 
and successfully assailed that precise practice, 
but in 1843 Mr. Upshur, the predecessor of 
Mr. Calhoun in the office of Secretary of State, 
had actually instructed Mr. Wheaton, respect- 
ing the very same treaty, to bear “always in 
mind that the sanction of Congress, as well as 
of the Executive, will be indispensably re- 
quired ;’’ and this was the precise issue in the 
great contest of 1816, in which Mr. Calhoun him- 
self was a conspicuous leader and was sigually 
defeated; and, moreover, scores, if not hun- 
dreds, of statutes refute the assertion. 

Mr. Wheaton declares that— 


“Under the Constitution of the United States, by 
which treaties made and ratified by the President, 
with the advice aud consent of the Senate, are de- 
clared to be ‘the supreme law of the land,’ it seems 
to be understood that the Congress is bound to re- 
deem the national faith thus pledged and to pass the 
laws necessary to carry the treaty into effect.” 

This statement must have had no little 
weight, not merely in foreign countries, where 
there is comparatively little opportunity to 
verify it, but also in our own country, even 
upon reflecting minds not specially informed 
upon this subjects. 

Now, Mr. Wheaton was himself a diplomat- 
ist for more than twenty years. The ordi- 


| nary esprit du corps and natural inclination 


ampliare jurisdictionem, abundantly explain 
and excuse what only purports to be a mere 
expression of opinion. But Mr. Lawrence, 
his annotator, seems to have been betrayed, 
by devotion to a favorite constitational theory, 
into an unfair statement of the legislative and 
judicial authorities bearing upon the question. 
He states the results of the contests of 1796 
and 1816 to have been exactly the reverse of 
what they were. He asserts, also, that Presi- 
dent Jackson’s recommendation of reprisals 
upon France, in case indemnity should not be 
made by the French Legislature for spoliations 
on our commerce, is an authority for the doc- 
trine that Congress is bound to appropriate 
money to carry out treaties when made by the 
President and Senate. Accepting General 
Jackson as an expounder of the Constitution, 


|| for öthers aswell as for himself, we shall find 


his exposition very different 
cated by Mr. Lawrence, =>- 

Fora quarter of a century the French Gov- 
ernment had, under circumstances of great 
aggravation, postponed the payment of claims 
due to our citizens for the most: indefensible 
wrongs and depredations. At Tength a treaty 
was made by which these demands were liqui- 
dated. But fortwo years the French Chamber 
failed to appropriate money ‘to’ pay them, and 
President Jackson; in his annual message of: 
1824, suggested compulsory measures in’ the 
event of further delay. But the gravamen of 
his charges against France was, not that the 
Chamber had neglected to appropriate when 
required by the king’s treaty, but that it had 
neglected to appropriate when ‘called’ on ‘to 
discharge a long-deferred and most urgent de- 
mand of Ametican citizens.’ General Jackson 
stood not upon his bargain, but upon the merits 
of his claim, which was’ older ‘than the treaty 
by twenty-five years. If by the treaty the king 
had agreed not to pay an old debt, but to pay 
five million frances for a néw island; andthe 
Chambers had declined to appropriate; exercis- 
ing a right secured to therm by the French Con- 
stitution, President Jackson’s message would 
have been, not just and patriotic, but barbar- 
ous and preposterous. ‘ : ' 

Mr. Lawrehce refers to the fact that the Senate 
declined to ratify the treaty with the Zoll- Verein 
of 1844, the Committee on Foreign Relations 
having reported that it was— © 

“ An innovation on the ancient and uniform prac- 
tice of tho Government to change (by treaty) duties 
laid by law”— 

And that— 


“The Constitution in express terms delegates the 
power to Congress to. regulate commerce and to im- 
pose duties, and to no other, and that the control of 


from that: indi- 


| trade and the function of taxing belong without 


abridgment or participation to Congress.” 

And he proceeds to say that these objections 
made to the Zoll- Verein treaty seem no longer 
to be deemed tenable, inasmuch as the Cana- 
dian reciprocity treaty, though materially vary- 
ing the existing tariff, was at once ratified and 
a law to earry it into effect passed, as of course, 
through Congress. But, if he did not know, 
it was certainly his duty to know that by the 
express terms of that treaty it was not to take 
effect at all, unless or until Congress should 
provide the legislation necessary to carry it 
out. Congress enacted a law exempting ‘the 
specified Canadian products from duty, so as 
to give the treaty validity, and then the Presi- 
dent proclaimed the treaty. 

Another important fact is to be mentioned. 
By a joint resolution approved January 18, 
1865, Congress directed the President to notify 
the British Government of the termination of 
this treaty, and Mr. Seward, in obedieiice to 
this resolution, on the same day sent the notice 
in a dispatch to Mr. Adams, although the treaty 
in terms authorized the “ high contracting par- 
ties” to give such notice without specifying 
Congress at all. i 

Among the Representatives who in the mem- 
orable debate of 1796 took the position that 
Congress was bound. to carry out the treaty 
were Murray, Smith, Harper, Griswold, Sedg- 
wick, and Buck. These were their arguments: 

Mr. Murray was of the opinion that, inasmuch 
as a treaty, if constitutional, was the supreme 
law of the land, the House had no right to 
inquire into its merits, 

Mr. Buck said: the executive power is vested 
in the President, as is also the treaty-making 
power; and treaties are the supremelaw. The 
House must, therefore, grant appropriations, 
otherwise it makes treaties. The House might 
as well withhold appropriations for the Salaries 
of the United States judges. 5. 0. 

Mr. Smith reasoned as follows: the President 
and Senate have the power to make treaties ; 
the Representatives, in common with their fel- 
low-citizens, are bound to do all in their power 
to carry them into operation, except when’ 
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clearly unconstitutional. They have no right 
to. inquire into the merits of a treaty. It is 
the law of the land, and they must. çarry it out 
or resist. the constituted authorities. A law 
must be repealed or obeyed or the:Government 
will be-dissolved. Can .the House repeal a 
treaty.?. No; it must therefore obey it. Mr. 
“N. Smith believed that if Congress had a dis- 
cretion as to. appropriations for treaties it vir- 
tually, had a part ofthe treaty. power ;.that 
Representatives had. no more right to inquire 
into the merits of treaties, when called upon to 
appropriate money to-carry them out, than to 
inquire into, the merits of the. President. or 
judges. when called upon to appropriate for 
their salaries, He held a treaty to be not 
merely a law which Congress could not repeal, 
but a, contract; that the House was in duty 
bound to deal with a treaty as a court is bound 
to deal with a law: to execute, not discuss it; 
that the House had a discretion, but that dis- 
cretion, was limited. by the Constitution, the 
treaty, and the. law of right and justice, and 
was bound to fulfill the contract. 
` Mr, Harper’s opinion was, that when we are 
called upon to. carry a treaty into effect our 
discretion permits us to ask, not whether it is 
good or bad, but whether it is so bad that the 
public welfare requires it to be broken; and 
that the same is true of appropriations for the 
military establishment. . 

Mr. Griswold’s reasoning was this: treaties 
may repeal laws. For Congress by law de- 
clares war; the President by treaty makes 
peace, and so repeals the law. The people 
have the same right to repeal statutes through 
the treaty power which they have to enact 
them through the legislative power. A treaty 
isa law.with which tho. House has nothing to 
do.except provide for its execution: It is said 
that ‘the President and Senate might repeal 
half the laws, „But such is the Constitution. 
All power is liable to abuse. It has heen said 
that alaw can only be repealed by consent of 
parties.. But the House of Representatives js 
not.a party toa law. The people are parties, 
and may make a law by one set of agents and 
repeal it by another. There is no check on 
the treaty power. The duty of Congress to 
appropriate is the same, whether the debt 
springs from the Constitution, from a law, or 
from a treaty. As to appropriations, Congress 
is merely the treasurer of the United States. 

Mr..W. Smith reasoned as follows: Repre- 
sentatives are bound by laws in their legisla- 
tive as much as in their individual capacity. 
Treaties are laws. When they prescribe a duty 
for legislators the latter have nota discretion 
to perform or not perform, bul only as to the 
mode. and, circumstances. Thus they have 
not a discretion to decide whether or not to 
appropriate money to carry on the Government, 
but only what fund shall furnish it, and other 
matters of detail, Upon the application of 
two thirds of the States Congress is bound to 
call a convention to amend the Constitution. 
So treaties may “impose duties, and then they 
must be obeyed. The discretion of Congress 
is the same in one case asin the other. ‘Che 
fact that. military appropriations are limited 
proves that others are not. Appropriations 
for the support of the Government and even for 
pensions are annual, and yet cannot be honestly 

withheld. The House cannot repeal a law by 
withholding an appropriation. The power 
which enacts can alone repeal. A treaty can 
only be annulled: by consent of parties, by 
breach of faith, or.by war. . After the embargo 
act the President. released Swedish vessels 
under a treaty, and thus set aside a law. 

‘These arguments are answered by Gallatin, 
Madison, Giles, Nicholas, Swanwick, Havens, 
Page, Findley, Livingston, and S. Smith. The 
substance of Mr. Gallatin’s reasoning was this: 
A treaty is unconstitutional which provides 
for doing things forbidden by the Constitution. 
But a treaty, though not unconstitutional, if it 
requires legislative action, will not become the 


-promise, but of antecedent obligation. 


supreme law of the land until such legislation | 


is had.. The general treaty-making power is 
limited by certain positive clauses of the Con» 
stitution, and checked by certain powers vested 
in other branches of the. Government... It is 
limited by the section granting all legislative 
power to Congress and checked by the pro- 
vision that no money shall be drawn from the 
Treasury except in consequence of an.appro- 
priation by law. -Wherever the powers exer- 
cised in-making or executing a treaty clash with 
powers specifically granted to another‘branch 
of the Government that branch must assent to 
render the treaty completely valid. If a treaty 
is the supreme law so is a statute. Neither 
can repeal the other. Both must operate, if 
at all, subject to the Constitution, ‘Ihe oppo- 
site doctrine gives to the President and Sen- 
ate all legislative power. For example, by 
making use of an Indian tribe the treaty-mak- 
ing power would beable. to borrow. money, 
regulate commerce, &c. Congress’ is not a 
part of the treaty power, but only a check upon 
it. A treaty which clashes with the power. of 
Congress is not “made under the authority 
of the United States,” and is not the supreme 
law. It is over State laws, not Federal laws, 
that treaties are supreme. As to the salaries 
of the President and judges the Constitution ex- 
pressly forbids their diminution and enjoins 
their payment. IIence Representatives are 
merely bound to appropriate. No such thing 
is true of treaties, : . 
Mr. Madison’s view of the subject was this: 
treaties are supreme not over Federal but 
over State laws. The word “ treaty’? is not 
used in the Constitution in an unrestricted 
sense. Ifthe treaty power can perferm one act 
for which the authority of Congress is required 
by the Constitution it can perform every such 
act. If the President and Senate can, by treaty, 
regulate trade, they can also declare war, raise 
armies, levy taxes, borrow moncy, appropriate 
money, &c. No line can be drawn. By a 
treaty of alliance with a nation at war they 
may make the United States a party to the war, 
stipulate subsidies, borrow money to pay them, 
farnish troops to be transported to Europe or 
Asia, and maintain a standing Army. It isno 
answer to say that they could only pledge the 
public faith to all this. If we are bound to 
fulfill their pledges the result is the same. The 
specific powers conferred upon Congress are 
subject to certain restrictions imposed by sec- 
tion nine of the first article of the Constitution 
and by the Amendments. But these powers 
exercised by the President.and Senate will be 
subject to no such restrictions. ‘he limitation 
of military appropriations to two years would 
be defeated if the President and Senate could 
pledge them for four, whereas the framers of 
the Constitution intended to. enable either 
branch of the Legislature to discontinue a mili- 
tary establishment at the end of two years, 
When the Constitution enjoins upon Congress 
a particular act there is no discretion. But 
when the act of one department interferes 
with a power expressly vested in another the 
latter must be exercised according to its nature. 
It is claimed that a treaty is paramount because 
the President and Senate are agents of the 
people. But so is Congress the agent of the 
people. It is objected that the treaty power 
would be absolutely frustrated by these limit- 
ations. But the several departments form one 
Government of our: people, who may express 
their will through one Government, operating 
under checks, on this as well as any. other 
subject. . i 
Mr. Giles. said, in substance, tbat the 
supremacy of treaties was over State constitu- 
tions and laws ;, that treaties could not annul, 
but could be annulled by statutes; that they 
were always in fact annulled by the war power, 
never by. convention; that if England should 
fail to ratify the treaty of 1794 our ground of 
complaint would be a breach, not of treaty 
Iwhis 


} 
i 
| 
| 


opinion there were tworestrictionson the treaty 
power. First, all legislative power is vested 
in Congress; and second, appropriations must 
be made:by law, nottreaty law, but statute law; 
which isan expression ofthe legislative will; 
and cannot be: made without ‘discretion. SIE 
the President can. ‘by treaty—by the aid of @ 
foreign Power—legislate against ‘the right of. 
Congress to legislate, there is-an end of all 
discretion.. If he’can‘thus declare what cóny- 
nierce shall: not-:be regulated, what: property 
shall not be sequestered, what shall or shall 
not be adjudged and panished as piracy, what 
will prevent an agreement to keep on foot 
standing army of ten thousand men? a 

The view taken by Mr. Nicholas was this: 
if the power of the President and Senate as ‘to 
treaties is unqualified, then the House must 
appropriate. But is that power unqualified? 
Suppose the Constitution had expressly given 
Congress the control of money stipulations in 
treaties, would not that constitute a Renee: 
tion of the treaty power of the President and 
Senate? But on this point the Coustitution, 
though not explicit, is clear, if fairly construed: 
Congress has discretionary power over appro- 
priations, but it is lost if Congress can, ‘by 
treaty, be forced to make them. ‘Ihe circum 
stance that appropriations jor the ‘Army and 
for the public debt are specially regulated by 
coustitutional provisions. shows that Congress 
has, in general, a discretion. The President’ 
and Senate hold the treaty power with qualifi- 
cations in mattersof money. Unless Congress 
sees fit to appropriate the money it is so far no 
treaty. 3 AN 

Mr. Swanwick said, in substance: Article 
first, section eight, of the Constitution, con- 
fers upon Congress not only-certain specified 
legislative powers, but also the general power 
to make all laws necessary and proper for cat“ 
rying into effect both these specified powers 
and all other powers vested by the Constitu- 
tion in the Government or any department or 
officer thereof. But this implies. discretion. 
‘The House has the right to originate money 
bills. What does this amount to if the Pres- 
ident and Senate can make a contract which 
will compel the House to raise money? ‘The 
Constitation, statutes, and treaties arc made 
the supreme law, and State judges are bound 
thereby, anything in State laws or constitu- 
tions to the contrary notwithstanding. This 
clause, taken as a whole, shows that treaties 
are supreme over State, not Federal laws. The 
gradation is: first, the Constitution; second, 
the statutes; third, treaties. Can the third 
override the second? Encroachments sre not 
more likely to come from Congress: than from ` 
the Mxecutive. 

Mr. Havens: The grant of legislative power 
is in terms as unlimited as the grant of treaty: 
power. If Congress had :no right to refuse 
appropriations then a treaty might embrace an 
appropriation clause, and, being a supreme 
law, might dispense with all legislative action. 
Bat statutes are as truly supreme as treaties. 

Mr. Page: If the President and Senate can 
regulate commerce with one nation they can 
with all, What will remain for Congress to 
regulate? 

Mr. Findlay: Itis not more extraordinary 
to give Congress a discretion in the enactmeut 


| of laws to carry out treaties than to give the 


President the veto power after conferring all 
legislative power upon Congress. 

Mr. Livingston: It is-immaterial whether a 
treaty can, proprio vigore, appropriate money, 
orcan only compel us to do it. Both doctrines: 
are equally subversive of the principles of our 
Government. Butthe latter is more degrading 
tous. Ifthe framers of the Constitution had 
intended to make appropriations’ obligatory 
upon us they would have said ‘‘ Congress shall 
pass laws to carry into effect all treaties.” If 
Congress-is to exercise no diseretion, why act 


jatall? . Why not. leave it all to treaty? The 
| Constitution, statutes, and treaties are to have 
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force in the order indicated by the Consti- | 


tution. He argues at length to show that his 
view is sustained, first, by the construction 
prevalent at the time the Constitution was 
framed: second, by the practice of the Gov- 
nument since; and third, by the. public senfi- 
ment of his own time. : ; X 

Permit me to say, sir, in conclusion, that 
not the least of my objections to this appropri- 
ation is the danger that it will be drawn into 
precedent as an acknowledgment that we have 
no. discretion in the case, but arc obliged to 
vote the money. I know of no advocate of 
this measure except the gentleman from Ohio 
{ Mr. Spanpine] who does not, in the most 
positive terms, insist that we are in duty bound 
40. carry out this treaty. 


Impeachment. ; 
SPEECH OF HON. J. V. L. PRUYN, 


OF NEW YORK, ` ; 
Is TuE Hovss or REPRESENTATIVES, 
- . , February 24, 1868, 

On the resolution reported from the Committee on 
Reconstruction to impeach the President of the 
United States of high crimes and misdemeanors in 

ofice ` ae 

Mr. PRUYN.. Before I proceed to the gen- 
eral views which I wish to present I ask the 
House to consider the circumstances under 
which this very important subject comes be- 
fore it. l ; 

On the 27th of January last certain papers 
and documents in regard to the affairs of the 
southern States were referred to the Committee 
onthe Reconstruction of those States. Onthe 
21st of this month (Friday last) a letter from 
Mr. Stanton, communicating his removal from 
office as Secretary of War, was referred to the 
same committee. On the next day, after a 
meeting by the committee of one hour only, 
and that daring the sitting of the House, and 
without leave, as. we have been informed. by 
my colleague, [Mr. Brooks, a member of the 
committee, | the chairman [Mr. Stevens, of 
Pennsylvania] presented the report now be- 
foreus. Itsets forth the removal of Mr. Stan- 
ton by the President without any notice of the 
documents referred to the committee in Janu- 
ary last, and concludes as follows: 


“Upon the evidence collected by, the committee, 
which is herewith presented, and in virtue of the 
powers with which they have been invested by the 
House, theyarc of the opinion that Andrew Johnson, 
President of the United States, be impeached of high 
crimes aud misdemeanors.” 

And thercupon the committee recommended 
to the House the adoption of the resolution of 
impeachment which they presented. 

{hat is all there is of. this report; and I 
venture to say that no deliberative assembly 
ia the world was ever cailed upon to act on a 
matter of such grave, such vast importance, 
on so brief a notice, and on so meager a state- 
ment. itseems there was no testimony taken, 
no inquiry made, no explanation sought for, 
no notice given to the President of the refer- 
ence to the committee, or even of the time and 
place of its brief, irregular session. No des- 


potism could Lave worked more rapidly, nor |, 


could the restraints of constitutional govern- 
ment bave been more effectually thrown aside; 
and this course was followed up ia the House. 
The chairman of the committee, in. presenting 
the report, speaking evidently forthe political 
majority of the House, said : 

“Tis not my intention, in the first instance, to dis- 
cass this question; and if there be no desire on the 
oiher side to discuss it we are willing that the ques- 


tronishould be taken upon the knowledge which the 
diouse already has.” 


Andhe stated farther—and this Lunderstand | 


not only from what the chairman said, but from 
the remarks of several gentlemen who advo- 
cate impeachment, is the gravamen of the 
charge against the President—to wit, that— 
“The fact of removing a man from office while the 


Senate: was in session without the consent of the 
Senate. if there were nothing else, is of itself, and 
always has been considered, a high crime and mis- 
demeanor, and was never before practiced.” 


This brings up inits wholelength and breadth, | 


without regard’ to the tenure-of-ollice act, the 
question of the constitutional power of the 
Executive to remove from office ; and L hope 
to show that in the assertion thus made by the 


| gentleman from Pennsylvania ‘he is entirely 


mistaken. In the incidental discussion which 
occurred on Saturday last between the gentle- 
man from Iilinois [Mr. INGERSOLL] and myself, 
and in that, also, which took place this morn- 


ing, this proposition was again put forward, | 
and on both occasions I promptly controverted || 
And as it forms the very groundwork on | 


it. 
which the superstructure of impeachment bas 
been raised, | had expected it would have been 
fairly met, but in this { have been disappointed. 
The Constitution of the United States de- 
clares that— : : 


“The executive power shall be vested in a Presi- 
dént of the United States of America.” 


Such are the exact words of the ‘grant. 
There it stands in all its length and breadth, 
to be judged of by its own strong and compre- 
hensive terms. ‘he exercise of the power is, 
indeed, in some cases, regulated by the Con- 


stitution; but where not so regulated it stands | 
in its full, unassailable integrity. A stable gov- | 


ernment cannot be maintained without ample 
executive authority to enforce the laws; and 
the framers of our Constitution clearly intended 


to vest that power in the President only; and | 
with their great knowledge of the science and | 


principles of Government none knew better 
than they the necessary and legitimate extent 
of that power. It may be said it is a great 
power, and its exercise may be abused. All 
power, as we well know, maybe abused. But 
when you look at the guards which surround 
the election of President, the limited term for 
which he is chosen, his almost direct account- 
ability to the Representatives of the people, the 
chances of abuse are much less with him than 
with a Senate composed of a large body of 
members on whom influences may be exerted 
in various ways, sometimes without their being 
aware of it. Indeed, every good appointment 
to public office made by the President does 
so much to strengthen and create respect for 
his administration. The distinguished gentle- 
man from Pennsylvania, [ Mr. Woopwarpb, ] who 
addressed the House this morning, briefly re- 
ferred to a discussion in the First Congress on 
this subject. That discussion, considering the 
circumstances which attended it, was one of 
the most important which has taken place in 
our constitutional history. At least fifteen of 
the thirty-nine persons who signed the Consti- 
tution were members of that Congress. The 


debate was so thoroughly exhaustive ofthe sub- | 


ject that even with our experience at this day 


i! scarcely anything of importance can be added 


toit. And Ido not hesitate to’ say that no 


member of this House should ventiire to vote | 


in favor of the proposition to impeach the Pres- 


ident until he has studied that discussion. It is |! 


unfair to the President, it is unjust to the great 
interests involved in this question, that genile- 
men should act upon it without the views as to 


constitutional principles which the debate re- | 


ferred to affords. It will be found reported in 
the first volume of the Annals of Congress, and 
I shall refer to it very freely. 

By the consent of all parties, from the founda- 
tion of the Government down, Mr. Madison's 
views on constitutional questions have been 


looked to not only with the greatest respect, | 


but, I may almost say, as conclusive on all 
contreverted points. Lhe prominent part he 
took in the Convention which formed the Con- 
stitution, the clearness, the calmness, and, at 
the same time, the vigor of his views, his active 
interest in the adoption of that instrument as 
evinced in the Federalist, which was so largely 


written by him, and in the councils of his own | 


State, all combined to give him this position. 


i the one power 


i 


The debate of 1789. took place on the bill 
organizing the Department ot Forcign, Affairs, 
alterward called the Department of State: The 
first section of the billjas teportéd, provided for 
the appointment of the officernawed, ‘to be res, 
movable from office: by. the President: of the 
United States ;” and this brought up the whole 
ointment and re- 


subject of the power:of app 
moval under: the Constitutions: 
Mr. Madison, (at page 481,) 


adison, ) after referring 
to the. distribution of the powers of thé Gov- 
ernment under the Constitution--into the legis- 


| lative, executive, and judicial—and claiming 


that this distribution could not bei 
with by. Congress, remarked— 


“The legislative powers are vested in Congress, 
and are to he exercised by. them-uncontrolled by any. 
other departincnt, except the Constitution has gial- 
ified it otherwise. The Constitution has qualificd 
the legislative power by authorizing the President to 
object toany act it may’ pass, requiring, in this case, 
two thirds of both Houses to concur in making a law; 


nterlered. 


| butstill the absolute legislative power is vested in 


the Congress with this qualification alone. The Con- 
stitution affirms that the executive power shall be 
vested in the President. Are thore cxzeptions to 
this proposition? Yes, there are. The Constitution 
says that in appointing to office the Senate shall be 
associated with the President, unless in the case of 
inferior officers, when the Jaw shall otherwise direct, 
Have we aright toextendthis ex¢eption? I believe 
not. If the Constitution has invested all executivo, 
power in the President I venture to assert that tho 
Legislature has no right to diminish or modify his 
executive authority. 

* Fhe question now resolves itself into this: is the 
power of displacing an executive power? I conceive 
that ifany power whatever is in its nature executive 
itisthe power ofappointing, overseeing, and cuntrol- 
ling those who exceute the laws. Ifthe Constitution 
had wot qualified the power of the. President in 
appointing to. ofiice by ‘associating the Senate with 
hin in that business, would it not be clear that he 
would have the right, by virtue of his ‘executive 
power, to make such appointment? Should we be 
authorized, in defiance of that clause in the Consti- 
tution, "The excentive power shall be vested in a 
President,’ to unite the Senate with the President in 
the appointment to office? Leonceive not, If it is 
admitted that weshould not be authorized to do this 
I think it may be disputed whether we havea right 
to associate them in removing persons from office, 

being as much of an cxeculive nature 
as the other; and the firstonly isauthorized by being 
excepted out of the general rule established by the 
Constitution, in these words, ‘fhe executive power 
shall he vested in the President,’ ; : 

“Tho judicial power is vested in a Supreme Court; 
but will gentlemen say the judicial power, can be 
placed elsewhere unless the Constitution has made 
an exception? Tho Oonstitution justifies the Senato 
in exercising a judiciary power in determining on 
impeachinents; but can the judicial power be further 
blended with the powers of that body? They can- 
not. I therefore gay it is incontrovertible, if either 
the Jogislative nor judicial powers are subjected to 
qualifications other than those demanded in the Con- 
stitution, that the executive powers are cqually un- 
abutable as either of the othors; andinasmuch as the 
power of removal is of an executive nature, and not. 
affected by any constitutional exception, it’ is beyond 
the reach of the legislative body.’” 

Again, at page 514; . 

“However various the opinions which exist upon 
the point now before ns it seems agreed on all sides 
that it demands a careful investigation and full dis- 
cussion. J feel the importance of the question, wud 
know that our decision willinvolve the decision of 
all similar eases. The decision that is at thistime 
made will become the permanent exposition of the 
Constitutiou; aud on a permancnt exposition of the 
Constitution willdepend thegenius and character of 
the whole Government. It will depend, perhaps, on 
this decision whether the Government shall retain 
the equilibrium which tno Constitution intended or 
take a direction toward aristocracy or anarchy 
among the members of the Government. Llence, 
how careful ought we to be to give a truc direction to 


| a power so critically circumstanced.” 


Let us look at the views of others of the dis- 
tinguished members of the First Congress. I 
will quote the remarks of Mr. Boudinot, of 
New Jerscy, whose memory commands the 

Sey, yc 
most profound respect as one of the great men 
of our early history: 

“Let us examine whether it {the powerof removal} 
belongs to the Senate and President. Certainly, sir, 
there is nothing that gives the Senate this right in 
express terms; but they are authorized in. express 
words to be concerned in the appointment. And 
does this necessarily include the power of removal? 
If the President complains to the Senate of the mis- 
conduct of an officer, and desires their advice, and 
consent to the removal, what are the Senate to do? 
Most cer-ainly they will inquire if the complaint is 
well founded. To do this they,must call the officer 
before them to answer. Who, then, are the parties? 
The supreme executive officer against his assistant; 
and the Senate are to sit as judges to dotermine 
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F 
whether suficient cause of removal exists. Does not | 
this set the Senate ‘over the head of the President? 
But suppose they shall decide in favor of the officer, 
what a situation‘is the President.then in, surrounded 
by officers with whom, by his situation, he is com= 
pelled to act, but in whom he can have no confi- 
denee, reversing the privilege. given him by the 
Constitution, to prevent his having officers imposed 
upon him who do not mect his approbation. But I 
have another more solid objection which. places the 

uéstion in & more important point of view. The 
Constitution has placed the Sengteas the only secur- 
ity and barricr between the House of Representa- 
tives and the President. È es 

‘Suppose the President has désired the Senate to 
concurin removing an officer, and they have declined, 
or suppose the, House have appiicd to tho President 
and Senate to remove an officer obnoxious to them, 
and they determine against tho measure, the House 
can havo recourse to nothing ‘but an impeachment, 
if they suppose the criminality of the oficer will 
warrant such procedure. Will the Senate then be 
that upright court which they ought to eppeal to on 
this occasion, when they have prejudged your cause? 
I conceive the Senate will be too much under the 
control of their former decision to'po a proper body 
for this Howse to apply to for impartial justice. 

“ Astho Senate are the dernier resort, and the only 
court of judicature which can determine on cases of 
impeachment, I am for preserving them free and 
independent, both on acount of the officer and this 
flouse. I therefore conceive that it was never the 
intention of the Constitution to. vest the power of 
removal inthe President and Senate: but, as it must 
exist somewhere, it rests in the President alone.” 


l may bere add the following remark of Mr, 
Goodhue, (page 555:) 

“It moreover appears very clear to me that the 
Senate, who are a judicial body, ought not to meddle 
with the business of removal, because they will have 
prejudged the case if an impeachmentshould thoro- 
after be made,” 

Is it not, Mr, Speaker, a most striking com- 
ment on the broad and sagacious views of Mr. 
Boudinot, that he looked into the future with 
such prophetic clearness? The case of Mr. 
Stanton is before us almost in name and words, 
in spirit and substance entirely so. The evils 
to follow from an act containing the princi- 
ples of the tenure-of-office act are stated 
alinost as clearly as if the act itself had been 
before the speaker in written words; and the 
Senate by the resolutions which they adopted 
a few days ago, denying the President's right 
to remove Mr. Stanton, will be placed, should 
the President be impeached by this House, in 
the position which it was predicted would be so 
unfortunate forthe cause of impartial justice,” 
Iknowit may be said that Senators never could 
have supposed at the time those resolutions were 
adopted that this House could be guilty of so 
great an act of folly-as to impeach the Presi- 
dent for having removed Mr. Stanton, and I 
trast that their expectations in this respect will 
prove to have been.well founded. Any other 
view of the ‘action of the Senate will, I am 
sure, do injustice to many of the members of 
that body, if not to all who voted in favor of 
the resolutions to which I have alluded. The 
Senators certainly would not have rushed on 
to judgment in. advance could they for @ mo- 
ment have believed that for the act referred to 
the House would impeach the President. 

Ladd extracts fromthe. remarks of that 
great man dnd orator, Fisher Ames, who said ; 

"Lhe Constitution places all executive power in 
the hands of the President, and could he personally 
execute all the laws there would be no oceasion for 
establishing auxiliaries; buttheeircumseribed powers 
of human nature in one.man demand the aid of 
others.. * $ .#. * “Ho must thorefore have 
assistants. But in order that he may be responsible 
to his country he must havea choice in selecting his 
assistants, a coutrol over them with power to remove 
them when he finds the qualifications which induced 
their appointment cease to exist.” # Fee 

Lhe. executive powers are delegated tothe Presi- 
dent with æ view to: have a responsible officer to 
superintend, conttol, inspect, and check the officers 
necessarily employed in administering the lay 
The only bond between him and those he employs is 
the confidence he has in their integrity and talents; . 
when that confidence ceases the principal ought to 
nave power to remove those whom he can no longer 
trust with safety. Ifan officer shall be guilty of neg- 
lect or infidelity there can be no doubt but he ought 
to be removed; yet there may be humerous causes 
for removal which do not amount to a crime. He 
may propose to do a mischief, but I believe the mere 

impeachment. - He 


intention would not be eause of 
may Josethe confidence of the people upon sus picion, 
in ‘which cage it would be improper to retain him in 
service: he ought to bo removed at any time when, 


| continued in the admininistration.” 
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tlemen. contend not. 


instead of doing the greatest possible good, he is | 


likely to do an injury to the public interest by being 
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“ But why should we connect the Senate in the re- 
moval? Their attention is taken up with other im- 
portant business, and they have no constitutional 
authority to watch the conduct of the executive offi- 
cers, and therefore cannot use such authority with 
advantage, If the President is inclined to shelter 
himself behind the Senate, with respect to having 
continued an improper person in office, we lose the 
responsibility, which is our greatest security; the 
blame among so many. will be lost. 
` t Another reason occurs to me against blending 
these powers. An officer who superintends the’pub- 
lic revenue will naturally acquire a great influence. 
If he obtains support in the Senate, upon an attempt 
of the President to removo him, it will be out of the 
power of. the House, when applied to by the First 

Lagistrate, toimpeach him with success; for the very 
means of proving charges of maleonduct against him 
will be under the power of the officer; all the papers 
necessary to convict him may be withheld while the 
person continues in his office, 

“ Protection may be rendered for protection; and 
as this officer has such extensive influence it may be 
exerted to procure the reéicction of his friends, These 
circumstances, in addition to thosestated by the gen- 
tleman from Jersey, (Mr. Boudinot,) must clearly 
evince to every gentleman the impropriety of con- 
necting the Senate with the President in removing 
from office.” 


I quote what Judge Benson said, (page 525:) 


“Twill not repeat what has been said to prove 
that the true construction (of the-Constitution) is, 
that the President alone has the power of removal; 
but will state acase to show the embarrassment which 
must ariso by a combination of the senatorial and 
legislative authority in tbis particular. I will in- 
stanco the officer to which the bill relates. To him 
will necessarily he committed negotiations with the 
ministers of foreign courts, ‘This is a very delicate 
trust. Lhe supreme executive officer, in superin- 
tending this Department, may be entangled with 
suspicions of a very delicate nature relative to the 
transactions of the officer, and such as from eireum- 
stances would be injurious to name; indeed, he may 
be so situated that he will not, cannot give tho evi- 
dence of his suspicion. Now, thus circumstanced, 
suppose he should propose to the Sonate to remove 
the Secretary of Foreign Affairs, are we to expect the 
Senato will, without any reason’ being assign ed, im- 
Rlioitly submit to his proposition? They will not. 

uppose he should say he suspected the man’s fidel- 
ity: they would say we must proceed furthor, and 
know the reason for this suspicion; they would insist 
on a full communication, Isitto be supposed that 
this man will not have a singlo friend in the Senate 
who will contend for a fair trial and a full hearing? 

“The President then becomes the plaintiff and the 
secretary the defendant. The Senate are sitting in 
judgment between the Chief Magistrate of the United 
States and a subordinate officer. Now, I submit to 
the candor of the gentlemen whether this looks like 
good government? Yet in every instance when the 
President thinks proper to have an officer removed 
this absurd scene must be displayed, How much beż- 
ter, even on principles of expediency, will it be that 
the President alone have the power of removal.” 


Tere, again, we have the present condition 


of things stated with as much clearness as if | 


it had transpired in 1789. 

I shall only add what was stated by ono of 
the most eminent of the great men of his day; 
and you will observe that he, also, was fully 


aware of the difficulties which would grow out | 
of the power of removal, if it could be exer- | 
cised by the President only by and with the 


advice and consent of the Senate. 
Mr. Sedgwick said: 


“Suppose the President has a Secretary in whom | 


he discovers a great degree of ignorance or a total 
incapacity to conduct the business he has assigned 
him; suppose him inimical to the President, or sup- 


pose any of the great variety of cases which would | 


be good cause for removal, and im press the propriety 
of such a measurestrongly on the mind of the Presi- 


dent, without any otherevidence than what cxistsin | 


his own ideas, from acontemplation of the man’s con- 
duct and character day by day, what, let me ask, isto 
bo the consequenceif theSenatéare to be applied to? 
if they are to do anything in this business, I presume 
they are todeliberate, because they are to advise and 
consent. If they are to deliberate, you pat them be- 
tween the officer and the President. i 
to inquire into the cause of removals; the President 
must produce his testimony, How is the question to 


be investigated ? - Because, I presume, there must be | 
somerationa] rule for conducting this business. isthe | 
President. to be swornto declare ihe whole truth and | 
to bring forward facts? Or are they to admit sus- || 


picion as testimony? Or isthe word ofthe President 
to be. taken atallevents? Ifso, this check is not of 
the least efficacy in nature. 


what is then the consequence? Why, in nine eases | 


out of ten, where the case is very clear to the mind 


of the President that the man ought to be removed, i| 
the effect cannot be produced, because itisabsolutely |; 


impossible to produce the necessary evidence. Are /! 
the Senate to proceed withoutevidence? Somegen- 


Then the object will be lost 


Shall a man, un 


They are then | 


But ifproof be necessary, | 


x these circumstances, be saddiod | 


; nothing? 


upen-the President, who has been appointed for né 
other purpose but to.nid the President in performing 
certain duties? Shall he bo continued, Task again, 
against the will of the President? Ifhe is, where is 
the responsibility? Are. you to look for itim the 
President, who has no.coutrol over the officer, no 
power toremove himifhe acts unfeelingly or unfaith- 
fally? Without yòu make him responsible you 
weaken and destroy the strength and beauty of your. 
system.” - ; ; 

Such: were some of the views urged in favor 
of the executive power of.removal from office. 
They were met with vigor by gentlemen of 
ability, some of whom claimed that impeach- 
ment must be resorted to if an officer had be- 
come unfaithful. Others. that the President 
could remove only in the manner he appointed, 
that is, by and with the advice and consent of 
the Senate. The debate, as I have already 
said, was very thorough and comprehensive, 
and on what may be considered as the test 
question it was held that the Constitution con- 
ferred the power of removal on the Executive, 
by a vote of 31 to 19; and on the third read- 
ing the bill passed by a.vote of 29 to 22. As 
the Senate then held its sittings with closed 
doors, we have no reports of the debates in that 
body, but the bill passed by the casting vote 
of the Vice President. : 

Such are the facts which relate to this deep] 
interesting event in our constitutional history. 

Chancellor Kent, speaking of the subject in 
his Commentaries (the first edition of which 
appeared forty-two years ago) and of the debate 
in Congress, to which I have referred, says that 
the question may be considered ‘‘as firmly and 
definitely settled, and there is good sense and 
practical utility in the construction.” 

Judge Story, in his Commentaries on the Cou- 
stitution, (the first edition of which appeared 
thirty-five years since,) considers this matter 
very fully, gives the arguments on both sides, 
and concedes that it will be difficult, ‘perhaps 
impracticable, after forty years’ experience, to 
change the practice which has existed since 
1789. But as ‘inferior officers,” which desig- 
nation includes the great body of public officers, 
may be appointed in one of several modes pre- 
scribed by the Constitution, he considers the 
remedy for any abuse of power by the President 
to be within the control of Congress. 

This disposition of the matter has at times 
been questioned:-hy some of: our most distin- 
guished statesmen ; but I believe that the con- 
clusion was uniformly arrived at that the ques- 
tion had been fairly settled. Mr. Webster, in 
the Senate some thirty years ago, while cen- 
suring the manner in which the power of re- 
moval had been exercised, did not question its 
existence in the Presideńt; and a committee 
of the Senate, as carly as 1826, proposed to 
reach the matter, not by legislation, but by an 
amendment of the Constitution: Whether the 
decision of the Congress of 1789 was wise or 
not, it is clear that the practical construction 
of the Constitution has been uniform from that 
time till the passage of the tenure-of-office act 
in 1867, the long period of seventy-eight years. 
Seventeen distinguished persons had, in that 
long period, occupied the presidential office. 
Thirty-eight Congresses had followed that of 
1789; thousands of officers had been removed 
by the Presidents during that time and appoint- 
ments made to fll those and other vacancies; 


|in short, the principle had been recognized 


by every department of the Government in 
every possible way. And is all this to go for 
Six years, by the statute of limita- 
tions in almost every State of the Union, as to 


| personal property, and twenty years as to real 


estate, disposes of claims on which large rights 
and often the welfare of individuals and fami- 
lies, and even important interests of commu- 
nities, depend. According to the usual rules of 


| computation, four business generations. have 


nearly passed away since this question was dis- 
posed of after most deliberate consideration. 
Are we now to overturn it? Are. decisions 
on constitutional. questions . never. bo be re- 


: spected? Is the President, who alone, of all 


1868] APPI 


ENDIX TO THE CONGRESSIONAL 


GLOBE. 


409H Cona....2D SESS 


lImpea 


s 


chiment—dir. Pruyn. 


the officers of the Government, is bound by bis 
oath of office “to preserve, protect, and de- 
fend the Constitution of the United States,” 
to be judged harshly for seeking to enforce 
respect to that instrument ? : 

lu further answer to the denial that the Presi- 
dent ever made removals from office while the 
Senate was in session, L have to say that he not 
only uniformly made such removals, but that no 
other person or body did. The Senate never 
made them, or gave their “ advice and consent’? 
to any removal, and no record of the kind will, 
I venture to say, be found on the Journals of 
the Senate. : f 

I will now read copies, from an official source, 
of messages sent by several of the Presidents 
to the Senate on making nominations to office. 
The first will be one of John Adams. Itis as 
follows: . 
Gentlemen of the Senate: 


I nominate Hon, John Marshall, esq. of Virginia, 
to be Secretary of State in the place of Hon. Tim- 
othy Pickering, esq., removed, 

JOHN ADAMS. 


Usirep Stratus, May 12, 1800. 


Mark the langnage—‘' removed,” not ‘‘ tobe 
removed,” or ** whose removal I recommend’? 
—no separate writ of supersedeas may have 
actually issued, bnt the right to do so existed 
and it might have been issued. It was only a 
question between the President and the incum- 
bent whether this should be done or whether 
the new commission should, when presented, 
operate as the supersedeas. Mr. Webster stated, 
in the discussion before referred to, that a notice 
might be given by the President that the re- 
moval would take place on a certain day, which 
is no less a removal than the same act would 
be on a later or an earlier day. 

i give a message by President Taylor, omit- 
ting the names: 

. Executive Orvrice, December 18, 1849. 
To the Senate of the United States : 
T nominate to be marshal of the Uni- 


ted States for ——, in placeof „removed. 
Z. TAYLOR. 


`I give another: 


To the Senate of the United States : 
© Thereby nominate g to be deputy post- 
master at —, in place of , the present 


incumbent, removed. FRANKLIN PIERCE. 
WASHINGTON, 13 February, 1856. 
One more, and I have done: 
WASHINGTON, March 13, 1881. 
To the Senate of the United Statea: 


I uominate to be collector of the cus- 
tems for the district of -——~, in the place of 


. removed, ABRAHAM LINCOLN. 


These examples might be multiplied almost 
indefinitely from the files of the Senate, as all 
the occupants of the presidential office have 
pursued a uniform course in this respect. 

Let me also refer the House to the language 
of the commissions issued to the heads of 
Departments, diplomatic and consular officers, 
attorneys, marshals, and many other officers of 
Government, from General Washington’s day 
down to the passage of the tenure-of-oflice act. 
The party is appointed (to office, and such is 
the commission Mr. Stanton holds,) ‘daring 
the pleasure of the President of the United 
Sintes for the time being.’? How could lan- 
guage show more conclusively that the Presi- 
deut may at any time remove froin office? 

There isa strong case on record (and more 
may, I presume, be found) in which the Pres- 
ident madean absolute removal from office dur- 
ing the sitting of the Senate and without even 
naming any successor till a long time after- 
ward. L refer to the case of a former post- 
master at New York. The facts are set forth 


in Executive Document No. 91 of the House | 
of Representatives, first session of the Thirty- | 


Sixth Congress. The postmaster at New York 
was believed to be a defaulter, and he was 


promptly removed by an order, in the nature | 
ofa supersedeas, issued by President Buchanan, |, 


on the 10th of May, 1859, without any com- 
munication with the Senate. 


The present ii 


Judge Holt -was then Postmaster General, 
and seems to have taken the-entire direction 
of the matter. Congress remained in session 
till the 25th June, but no nomination Lo the 
vacant office was made by the President up to 
that time. It ‘may be said: that the public 
funds were in jeopardy, and the President 
was therefore bound to make the removal. 
But itis clear that this of itself would afford 
no apology for an act unwarranted by the Con- 
stitution. The question was one of power; 
he either had or had not the power, and the 
exercise of it, in the case referred to, was of 
such marked notoriety, that had there been 
any person in the land disposed to question 
it the objection would certainly have been 
made. 

Mr. Madison’s views on this subject were 


freely expressed in his later days, and after his | 


long experience of the operations of the Gov- 
ernment were entirely in conformity with those 
he entertained in.1789. They will be found in 
his letter to John M. Patton, dated March 28, 
1834. i 

In a letter to Mr. Coles, of October 15, 1834, 
he said, page 464: 


“The claim on constitutional ground to a share (by 
the Senate) in the removal, as well as appointment 
of officers, is in direct opposition to the uniform 
practice of the Government from its commencement. 
It is clear that the innovation would not only vary 
essentially the existing balance of power, but expose 
the Exceutive occasionally to a total inaction, and at 
al times to delays fatal to tho due execution of the 

aws. 


General Jackson’s views were given on his 
protest to the Senate of April 15, 1834. 1 
present brief extracts from this document: 


“The whole executive powcr being vested in the 
President, who is responsible for its exercise, itis a 
necessary consequence that he should have a right to 
employ agents of his own choice to aid him in the 
performance of his duties and to discharge them 
when he is no longer willing to be responsible for 
their acts. In strict accordance with this principle 
the power of removal, which, like that of appoint- 
ment, is an original executive power, is lett un- 
checked by the Constitution in relation to all execu- 
tive officers, for whose conduct the President is 
responsible, while it is taken from him in relation to 
judicial officers, for whose acts he is not responsible.” 


After having referred to the debate in the 
Congress of 1789, he said: : 


Tere, then, we have the concurrent authority of 
President Washington, of the Senate, and the House 
of Representatives, numbers of whom had taken an 
active part in the Convention which framed the Con- 
stitution, andia the State conventions which adopted 
it, that the President derived an unqualified power 
of removal from that instrument itself, which is 
beyond the reach of legislative authority. Upon this 
principle the Government has now been steadily ad- 
ministered for about forty-five years, during which 
there have been numerous removals made by the 
President, or by his direction, embracing every grade 
of executive officers from the heads of Departinents 
to the messengers of bureaus.” 


This question has also been passed upon by | 


ihe judiciary, and I refer to this very briefly. 
In the case of Hennen, reported in 13 Peters’ 
Supreme Court Reports, page 259, the Supreme 
Court of the United States fully recognized the 
doctrine established by the Congress of 1789, 
and we thus have a substantial agreement on 


this subject between all branches of the Gov- | 
ernment, for the long period of seventy-eight | 


years, from 1789 to 1867. 
I have thus, I think, established the state- 


|| ment made in the outset—that the chairman of 


the committee, Mr. STsvEys, is-entirely wrong 
in claiming that the President never removed 


from office during the sitting of the Senate un- | 


less with the consent of the Senate—and have 
shown that the Presidentalone makes removals, 
the Senate taking no part whatever in them, 
but only approving or rejecting nominations 
to fill offices which the President may send to 
them, and that this will be proved by reference 
to the Journals of the Senate. If Tam wrong in 
my position it is due to the importance of the 
subject that the committee should, before this 
discussion closes, state the facts on which they 
base ther extraordinary statement. 

We now come to a change in the policy of 
Congress by the passage of the tenure-of- 


i 


| 
i 
{ 
| 
| 
| 
f 
| 
| 
| 
i 


i office act in 1867. 
i act provided— 


The first claase of that 


“That every person holding any civil office to 
which he has been, appointed by and with the advice 
and consent of the Senate, and every person who 
shall hereafter be appointed to any such office and 
shall become duly. qualified to! act therein, is, and 
shall be, entitled to hold such office until a successor 


j shall have been in like manner appointed and duly 
: qualified, except as herein otherwise provided: Pro- 
vided, ‘That the Seerctarics of State, of the Treasury, 


of War, of the Navy, and of the Interior, the Post- 
master General, and the Attorney General, shall 
hold their offices respectively for and during tho 
term of tho President by whom they may have been 
appointed, and for one month thereafter, subject to 
removal by and with the advice and consent of the 


| Senate.” 


This act was passed after along ‘debate in 
both Houses, especially in the Senate, aud 
was met by a veto message from President 
Johnson, sent to the Senate on the 2d of March, 
1867, in which he reviewed the history of the 
executive power of removal with great clear- 
ness and ability, and contended. that the pro- 
posed statute would be a violation of the Con- 
stitution as it had been understood and acted 
upon by all the departments of Government 
since 1789. The bill, notwithstanding the veto, 
became a law by a two-thirds vote of both 
Houses of Congress, and it thus stands on the ` 
statute-book. 

As Mr. Stanton, the Secretary of War, had 
been appointed by Mr. Lincoln, and held his 
office without any new commission having been 
issued to him by President Johnson, the latter 
claimed that Mr. Stantou’s case was within the 
very terms of the proviso in the act of 1867, 
and deeming that the public interests required 
a change in the War Department he suspended 
Mr. Stanton from office (after his refusal to 


resign) on the 12th of August, 1867, and 
appointed General Grant Scerctary of War ad 


interim. 

Tt has been said that the proviso in the tenure- 
of-affice act does not cover the case of Mr. 
Stanton, for the alleged reason that Mr. John- 


| son is serving ont the ‘‘ term’? of office of Mr. 
| 


Lincoln. That this construction does not meet 
the spirit of the proviso, by which it was clearly 
intended that the President should always have 
a Cabinet of his own choice, is so clear to every 
candid mind that it does not admit of question. 
lt is entirely inconsistent with the discussion 
had in Congress, where no such forced con- 
struction was hinted at. The Constitution says 
of the President, “he shall hold “his office 
during a term of four years.” The office and 
the term, be itmoreor less, evidently and of 
necessity go together. Can it be said of any 
man that he holdsa term of office after death? 
Orof any person that he holds an office, and 


| that it is the “term” of a person who is dead ? 


That it would have been theterm of such other 
person had he lived is quite true, but death 
severed his connection with all earthly things. 
The *‘term” is vo longer his. Whatever was 
left of if passed to his successor. 

If the discussion referred to be carefully ex- 
amined it will be seen that several Republican 
Senators stated unhesitatingly that the act was 
not a party measure; that they desired to re- 
spect the office and the rights of the President ; 


| that they took it for granted that no person 


fit to occupy the position of a Cabinet minister 
would hold the place when his relations were 
unfriendly and hostile to the President, and 
also that they considered it important that 
there should be a cordiality of feeling and an 
agreement as to matters of Siate policy betwee: 
the President and those who are his confiticn 
tial advisers. (See the remarks in the Con- 
gressional Globe of 1866-67, of Senators 
Hows, Fessenpen, EDMUXDS, SHERMAN, Wit- 
LIAMS, TRUMBULL, and others. I have no time 
to read them, and can only refer to tbem.) 
The idea that the act could be so construed as 
to place it beyond the power of President 
Johnson to remove members of his Cabinet, 
not appointed by him, is entirely at rariance 
with the views expressed during the discus: 
sion, and if wé are to believe, as I do, what 
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many honorable Senators said as to tbeir mo- 
tives, no such thing was thought of or intended. 

With a sincere desire, as it seems to mẹ, to 
avoid any.collision or question with Congress, 
the. President submitted to. the Senate by his 
message of the 12ui- December, 1867, all“ the 
papers connected with the: removal of: Mr. 
Stariton, and a statement of the reasons which 
Ted him to the performance of that duty, In 
this document the President, stated that when 
the tenure-of-office. bill was: before him he 
consulted his Cabinet-in regard to it, and that 
every member of that body advised him’ that 
the law Was ‘unconstitutional—the condemna- 
tion of Mr. Stanton being ‘‘the most elab- 
orate and. emphatic.” He referred, as the 
President states, “to all the arguments on 
the subject, and added the weight of his own 
deliberate judgment, and advised me that it 
was my.duty to defend the power of the Presi- 
dent from usurpation, and to veto the law.” 
The Senate did not agree with the President as 
to the sufficiency of his reasons for suspending 
Mr. Stanton and he was consequently reinstated 
in office. Having failed to secure Mr. Stanton’s 
removal in this way, and Mr. Stanton not bav- 
ing resigned, as some of his friends expected 
him to do, the President, treating the tenure- 
of-oftice act as unconstitutional, removed him 
absolutely under his constitutional executive 
authority, and, under the act of 1795, designated 
Adjutant General Thomas Secretary of War 
ad interim, and there the matter now stands, 
Mr. Stanton having refused to surrender the 
oflice to General Thomas. The:Senate, having 
been informed of this action,thereupon adopted 
„the resolutions of disapproval to which I before 
referred. I'orthis actof removal itis proposed 
‘that this House do now impeach the President. 

President Johnson stands before you charged 
with no offense against good morals, with no 
want of personal or official integrity or capa- 
city; with no inattention.to or neglect of duty, 
bat simply with having ventured to differ from 
Congress as to tho constitutionality of the 
tenure-of-office act, a difference which all the 
facts show was a conscientious one, and bay- 
ing acted accordingly. 

dn his construction of this act he is sup- 
ported, as I hope I have already shown, by the 
uniform course of all departments of the Gov- 
ernment from 1789 to 1867; and in the debate 
in the Senate on the act of 1867 it was admit- 
ted by some of the friends of the bill, and 
claimed by all its opponents, that its constitu- 
tionality would be questioned and disputed. 
That the President was bound by his oath of 
office, of such marked significance, to defend 
his power from usurpation, and to veto the 
law was particularly urged upon him by Mr. 
Stanton, who still claims the administration 
of the War Office. 

Isthe President of the United States for 
such a cause and under such circumstances to 
be impeached? Are we to resort to this ex- 
traordinary remedy, one which wonld draw 
upon, us the comments of the world, because 
Congress.and the President differ-as to the 
constitutionality of a certain statute, when the 
Supreme Court could in a few weeks hear and 
finally dispose of the question? What is the 
world to think of constitutional government, 
when he who has been specially chosen to 
maintain it is struck down by the House of 
Representatives while gallantly standing up in 
its defense? ja> ae 

Some gentlemen may consider this a very 
pleasant political episode, and think it will 
work out well for party purposes.. But let me 
varn them that years hence, this thing, if 
now accomplished, will return to shame and 
to plague them. Impeachment, if it now suc- 
ceed, will become a favorite political remedy 
for a strong legislative majority in many of 
our State Legislatures, when the greater part 
of them happen to differ from their executive 
on public matters, and once taught how the 
power is to be used the use will not readily 


‘This would virtually be claiming infallibility 
‘for themselves. 


‘Lam sure that the large number of gentlemen 


the committee [Mr. Srevens, of Pennsylvania] 


be abandoned... Like: some burden: once im- 
posed for some alleged temporary. purpose, 
it: is- easily. fastened upon community, while 
years of effort. are necessary. to. remove ‘it. 
What is the end to be gained? © The: decision, 
if adverse to the President in this. ease, will 
not.settle the law as to other incumbents: of 
the executive office. The question will still 
‘remain to be settled in the fature. Shovld-the 
Senate find the President guilty of. a violation 
of the law, they surely would not undertake to 
remove him from office for venturing to différ 
from Congress on a doubtful question of law. 


Tam quite aware that there 
are persons who look upon this question as 
more of apolitical than a judicial question, but 


of high character in the Senate who will try 
this matter if it reaches them, will act the part | 
of impartial judges, feeling conscious that they 
are accountable not to any political party, but 
to the cause of truth and justice here, and 
hereafter to a higher tribunal whose adminis- 
trations are infallible. 


Admission of Southern States, 


SPEECH OF HON. H. B. PAINE, 
OF WISCONSIN, 
Ix tue House or REPRESENTATIVES, 
May 14, 1868. 


Tho House having under consideration the bill 


QI. R. No.1058)to admitthe States of North Carolina, |! 


South Carolina, Georgia, and Alabama to represent- 
ation in Congress— : 

Mr. PAINE said: 

Mr. Speaker: I propose to occupy the floor 
only a few minutes; and before proceeding 
with my remarks wish to say, for the informa- | 
tion of the House, that atter the close of the 
speech of the gentleman from Ohio, [ Mr. Bixa- 
Ham} who will follow me, the chairman of 


will call the previous question at a quarter 
before three o'clock. 

Mr. HIGBY. I wish to inquire what dis- 
position it is proposed to make of this bill, 
whether it is to be left open for debate. 

Mr. PAINE. I presume the gentleman did 
not hear the remark which I just made. | 
will state again, for the information of the 
House, that it is the purpose of the chairman 
of the committee to demand the previons ques- | 
tion at a quarter before three, and as soon as 
he concludeshis remarks, which cannot exceed 
one hour in length, to ask for a vote. 

Mr. HIGBY. IJ hope that the chairman of 
the committee, or whoever reports this bill, 
will leave it open for further debate. I wish 
to say something on this subject; and I do not 
wish to be confined to five or ten minutes. 
This is a very important question. 

Mr. PAINE. It will be competent for the 
gentleman to induce the House, if possible, to 
vote down the call of the previous question. 

Mr. Speaker, I shall not detain the House 
by replying at length to the general and indis- 
criminate denunciation which you have heard, 
both from the gentleman who has just taken 
his seat and from those who have heretofore 
spoken against the bill. I wish to address 
myself to certain particular objections which 
have been urged against this bill elsewhere, as 
well as on this foor.. 
which have been raised in this House have | 
consisted of loose denunciations of the spirit 
and policy of the Republican party, and bitter | 
declamation against the action of the people | 
of.the States. But the gentleman from Ken- | 
tucky yesterday referred to and adopted a re- 
monstrance which has been placed before the 
Committee on Reconstruction, and perhaps | 
laid before the House. This remonstrance is | 
addressed to the Senate and House of Repre- | 
sentatives of the United States, and is signed | 


Most of the objections |} 


F 
H 


by Wade- Hampton, John P. Thomas; Joseph 
Ð. Pope, Fs W.MeMaster, Samuel McGowan, 
and -W. M. Shannon. The name of one of 
these: remonstrants is not altogethér unknown 
to members of this House: +: © ee 
The gentleman from’ Kentueky [Mr: Brcx] 
‘concludes his comments úpon=this remon- 
‘strance with the following words: - i 
““Mr. Spesker, no man’can read the'remonstrance 
from which these extracts aretaken and lay his hand 
on, his heart and say that be honestly believes: hode 
doing justice to his country and his race by.forcing 
such a constitution on that people. > 

Sir, I purpose to examine this remonstrance 

of these sorrowful knights of the lost cause. T 
shall do so not only because it excites such 
‘fervent admiration in the breasts of my friends 
‘onthe other side of the House, but because 
this remonstrance really presents, in a concise 
form, all the objections which have beer’ or 
can be, with any degree of plausibility, urged 
against this bill. The first objection made by 
these remonstrants, and répeated. by the gen- 
tleman from Kentucky, is that— _ i 

“Article one, section nineteen, of the Declaration 
of Rights gives justices of peace jurisdiction of all 
offenses less than felony, and in which the punish- 
ment does not exceed a fine of $100, or imprisonment 
for thirty days, This isa gross invasion of that boast 
and bulwark of Anglo-Saxon liberty, the trial by jury. 
Any one may bo arrested’ and ‘tried summarily,’ 
before a justice of the peace or other officer author- 
ized by law, on information under oath, without in- 
dictment or intervention of a grand jury.” : 

Let me read the section which so shocks the 
sensibilities of these liberty-loving patriots. It 
is in these words: : 

“Src. 19.: All offenses less than felony, and in which 
the punishment does not exceed a fine of $100, orim- 
prisonment for thirty days, shall bo tried summarily 
before a justice of the peace, or other officer author- 
ized by law, on information under oath, without in- 
dictment or intervention of a grand jury, saving to 
the defendant the right of appeal; ar 
shall be held to answer forany higher crime or offense 
unless on presentment of a grand jury, except in 
cases arising in the land and naval service, or in the 


; and no. person ` 


~ 


militia when in actual service in time of war or pub- 


lie danger”? P : ; 

Now, sit, I hold in my hand the constitution 
of the State of lowa, and I see that the elev- 
enth section of the Iowa bill of rights is iden- 
tical with that which I have just read. Nota 
single word is found in one of them which is 
not found also in the other. he correspond- 
ing provision in the bill of rights of the State 
of Maine is in the following words: 

“No person shall be heid to answer for a capital 
or infamous crime unless on a presentment or indict- 
ment of a grand jury, except in cases of impeach- 
ment, or in such cases of offenses as are usually 
cognizable by a justice. of the peace, or in cases 
arising in the Army or Navy or in the militia, when 
in actual service, in time of war or public danger.” 

That of New Hampshire is in these words: 

“ Norshall the Legislature make any lawthatshall 
subject any person to a capital punishment (except- 
ing for the government of the Army and Navy and 
the militia in actual service) without trial by jury.” 

The general, if not universal, practice of the 
States of the Union is opposed to the assumo- 
tion that the. trial of petty offenses by justices 
of the peace or police magistrates is an inva- 
sion of the right of trial by jury. Even Ken- 
tucky provides by her bill of rights for jury 
tvials only in prosecutions by information or 
indictment. 

The next objection is, that— 

“Section twenty-four enables the Legislature to 
authorize and empower any one—a police or military 
oilicer—to suspend the laws of the State or the exo- 
cution of the laws.” 


The fact, however, is that section twenty- 


four is in these words: 

“Src. 24. The power of suspending the laws or the 
execution of the laws shall never be exercised but by 
the General Assembly or by authority derived there- 
from; to be exercised in such particular enses only 
as the General Assembly shall expressly provide tor.” 

And the twentieth article of the bill of rights 
of Massachusetts is identical with this, sub- 
stituting the words *‘ ought. to’? for. “shall,” 
and “Legislature”? for ‘* General Assembly.” 
The sixteenth section of the Kentucky bill of 
rights is in these words : 

“ And no power of suspending laws 


i shall be exer- 
cised unless e 


by the General Assembly oritsauthority.’ 
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The twelfth section of the bill of rights of 
Pennsylvania is in the same words. So-are the 
tenth section of the bill of rights of Delaware, 
the seventh of that of Maryland, and the seventh 
ofthat of Virginias :: > o / : : 

This provision of the South Carolina con- 
stitution is copied literally from the bill. of 
rights of the State of Massachusetts into that 
of Vermont, and is substantially embraced in 
the constitutions of nearly all the States, gen- 
erally in the form which it assumes in the con- 
stitution of Kentucky, the State represented 
in part by the gentleman who urges this objec- 
tion. ‘The next objection is that section twenty- 
five authorizes the General Assembly to. sub- 
ject any one to martial law, or to the pains 
and penalties of martial law, whenever they 
think proper. On the contrary, section twenty- 
five provides that— 

“Wo person shall, in any case, be subject to martial 
Jaw, or to any pains or penaltics by virtue of that 
Jaw, except those emp!oyed in the Army or Navy of 
the United States, and except the militiuin actual 
service, but by authority: of the General Assembly.” 

‘This provision is copied. from the constitu- 
tion of the State of Massachusetts. 1t is ‘also 
found in the thirty-fourth section of the bill of 
rights of New Hampshire, and is repeated 
substantially in many of the constitutions of 
the States of this Union, and is moreover in 
strict accordance with the provisions of the 
Constitution of the United States, which does 
not withhold from the State Legislatures the 
right to suspend the writ of habeas corpus 
when in case of rebellion or invasion the pub- 
lic safety may require it. ‘This bill of rights 
neither authorizes nor attempts to authorize a 
suspension of the writ in any other case. 

‘The next objection is, that— 

“Section twenty-eight clearly and distinctly em- 
powers and authorizes the Legislature to keep up 
and maintain a standing army in time of peace.” 

Now, sir, section twenty-eight is in these 
words: 

“Suc, 28. The people havea right to keep and bear 
arms for the common defense. As in times of peace 
armies are dangerous to liberty, they ought not to 
be maintained without the consent of the General 
Assembly. Lhe military power ought always to be 
hold in anexact subordination to the civil authority, 
aud be governed by it.” | 

This is copied literally from the correspond- 
ing provision in the constitution of the State of 
Massachnsetts, which is repeated literally in 
that of Vermont, and also substantially in that 
of Kentucky, Pennsylvauia, and other States. 

The next objection is thus stated: i 


“Section two of article four provides that the 
judges of tho supreme court shall be elected for six 
years: and section thirteen of the same article or- 
dains that circuit judges shall hold their ofice for a 
term of four years. This destroys the independence 
of thé judiciary, and makes them political partisans, 
with all the temptations and corruptions of poli- 
licinans.? .* * * œ  * Heretoforetbe judi- 
ciary of this State, elected for life, have always been 
above reproach, and their ermine has never been 
sullied with 2 stain of suspicion. - Henceforth the 
judiciary of South Carolina will be corrupt and sub- 
servient.” ; 

These wise men are evidently satisficd that 
a life tenure is better for the judiciary than a 
term of years.. They may be right in this, but 
unfortunately for thew the weight of authority 
is against them, The contrary docirine is 
generally, if not universally, recognized by. 
our State constitutions, and South Carolina cer- 
tainly ought to be the last State to assume to 
teach anything on this or kindred subjects, either 
by precept or example. 1 presume no gentle 
man will consider this a serious objection to 
the constitution. : I doubt not almost every 
member of the House will consider if a strong 
recommendation. 

The next objection is, that— 

“Section twenty-two of article four of the consti- 
tution gives justices of the peace jurisdiction in 
cases of bastardy and all contracts and torts as high 
as $100. - 

The first branch of this objection is remark” 


ably suggestive; but I will make no comment | 


upon it. i 
So far as the provision of the constitution 


goeg which gives justices of the peace jarisdic: | 


i 
tion of contracts and torts where the amount 


claimed does not exceed: $100, I believe this 
constitution forms no exception to the general 
principle which obtains throughout the United | 
States. It is, perhaps, not a universal rule,-but 
it is a general and almost universal rule that 
justices of the peace should have such jurisdic- 
tion up to a maximum amount fixed by the 
constitution or law. : 

But these remonstrants are very careful not 
to state that section twenty-foursecures appeals 
in all such cases. l 

The next objection is, that— 

“ Section twenty-six of the constitution denies to 
the judges the right of charging jurics in respect to 
matters of fact.” 

This section is to be foundon page 13 of the 
constitution, and is in these words: 

“Src. 26. Judges shall not charge juries in respect | 


to matters of fact, but may state the testimony aud 
declare the law.” 


These gentlemen and their friends on the 
other side of the House who adopt their re- 
monstrance desire the judges, I suppose, ‘to 
have the right to find and inform the jury what 
facts are established by the testimony in all 
cases; but this constitution only gives them 
the right to state the testimony and declare 
the law applicable to it. Certainly South Caro- 
lina would seem to be the only spot out of Ire- 
land capable of producing men who could preach 
such a doctrine and clamor for jury trials allon 
the same day. 

The next objection is, that— 

“Section thirty-three takes from the Legislature 
all discretion as to the adoption of the proposed 


amendment to the Federal Constitution disfranchis- 
ing the people of South Carolina.” 


Now, sir, this is the only objection that I 
can find that has any validity, if, indeed, this 
has any validity, against the constitution of 
South Carolina. Hf any objection to this sec- 
tion is entertained in this House it is not be- 
cause any gentlemen on this side of the House 
are opposed to requiring the Legislature of 
South Carolina to vote for the adoption of 
the fourteenth article of the amendinents to 
the Federal Constitution, for we ourselves by | 
our reconstruction laws require that, All 
of us believe, as a matter of principle and 
policy, they ought to be compelled to adopt 
hat amendment before admission, and all of 
us, so farasthis question is concerned, will 
heartily rejoice that the constitution of South | 
Carolina embraces this provision if it shall be 
found in conformity with the Constitution of 
the United States. Now, the Constitution of 
the United States provides that these constitu- 
tional amendments shall be submitted to the 
Legislatures of the several States as one of the 
modes of their ratification. If this gives to the 
Legislatures of the States chosen under the 
Constitation the exclusive right to pass upon 
these constitutional: amendments, and to the 
convention, which makes the organic law itself, 
no such right, then the result is that this pro- 
vision in the constitution of South Carolina is 
null and void, and does not fetter the Legisla- 
ture of the State of South Carolina. But, sir, 
whether it is nugatory or valid, it would be no 
excuse for any gentleman upon this side of the 
House to reject that constitution; that it con- 


| tains a provision, which if binding, ig right | 


and beneficent, and which, if null and void, is | 
harmless. — i 

The next objection is, that— 

“Section thirty-four declares 
tracts, for the purehase of sla 
Constitution of the United States, which declares 
that no State shall pass any law impairing the obli- 
gation of contracis.”” 


null andyvoid all con- 


= 


„in violation of the | 


Twill make no comment upon an objection j 
| of that kind to the constitution of the State of 


South Carolina, or these other constitutions 


| presented for our approval or disapproval, 


The next objection is, that— 


“Section two of article eight enfranchises every Í 
-one, Whether a} 


malo negro over the age of twent. i 
convict, felon, or & pauper, and disfranchi 
white man who has helg office in South Ca: 


every 


3 


| the sympathy and aid of society.” 
| This power would exist without special grant 
|! in a State Legislatere, 


Now, sir, the- language of that section -is 
this = ai Saige fonds 
“Seo. a Every male citizen-of the United States, oF 
the age of twenty-one years and upward, not labor- 
ing under the disabilities named in this constitution, 
without distinction of race, color, of former condi- 
tion, who.shall be a resident of this Stateat thetime 
of the adoption of this constitution, or,-who. shall 
thereafter reside: in this Stateong yearn and inthe 
county in- which: he offers to vote. sixty.days next 
preceding, any election, shall be-entitled :to. vote for 
all officers that are now or hereafter may be;elected 
by the people, and upon all questions. submitted to 


the electors at any elections.” : inas 
I have no ¢omment to make on that objec: 
tion to the constitution of South. Carolina, - > 
The next objection is; thate on on 15 
“Section cight expressly probibits the Legislature 
passing any law depriving aconvict of larceny of the 


right of suffrage.” 

I will.read that section: ; : 

“Sno. 8 The General Assembly shall never. pass 
any law that will deprive any of the citizens of this 
State of the right of suffrage, except for treason, 
murder, robbery, or dueling; whereof the persons 
shall haye been duly tried and convicted,” > 

That is a most righteous and politic provis- 
ion, made to prevent these parriotic: remon- 
strants from disfranchising or selling into 
servitude fora period of twenty years or more, 
as they have already done in repeated instances, 
men charged with petty offenses, because they 
happened to be black. : 

Mr. UPSON. I desire toask the gentleman 
if that is the clause which specifies the offenses 
which the gentleman from Kentucky [Mr. Beck] 
said ‘ gentlemen’? were not likely to commit? 

Mr. PAINE. Ido not know what the gen- 
tleman from Kentucky did say on the subject. 
I did not happen to hear it. 

I now read another and the next objection to 
the constitution: mule 

Section sixteen provides that no debt contracted 
by this State in behalf of the late rebellion, in whole 


or in part, shall ever be paid, Why should the nou- 
property holding negrocs, Yankees, and southern 


renegades in the convention prohibit the property 
holders from paying these debtsif they sce proper to 
do so, and preserve untarnished the honor of their 
State?” 3 ie 

I make no comment on that. It speaks for 
itself. ; 

Fhe next objection is this: y 

“Section threo of article ten establishes a uniform 
system of free public schools throughout the State, 
and provides for the division of the State into school 
districts.” 

What a commentary on- the character of the 
wise men who utter it and of the State which 
produces such wise men! Itcertainly behooves 
the “ancient chivalry’? of South Carolina. to 
t remonstrate” vigorously against such calam- 
ities. 

The next objection is that— 

“ Section four makes it compulsory for allchildren 
between the ages of six and sixteen to attend school 
for two years. ‘The compulsory system may suit the 
genius of a despotic Government like Prussia, but is 
at war with the spirit of our free institutious.” 

This, too, is strikingly characteristic of the 
souree from which it emanates, It reminds 
us of the night of bondage from which these 
States have just emerged, and into which these 
remonstrants seek again to force them, and it 
lifts the veil and reveals to us the future pros- 
perity and advancement and glory of these 
regenerated States. 

The next objection is that— 


“eg 


Section eight provides for the establishment of 
State reformschools for juvenile offenders.” 

I make no comment on a provision so com- 
mou in constitutions of the United States and 
so beneficent in its results. 

The next objection is this: Lo, 

“Section five of article cleven forces cach county to 


provide for the support of the aged, infirm, and un- 
fortunate.” : 

This section is in these words: 

“ Src. 5. Therespective counties of this State shall 
make such provision as maybe determined by law 
for all ihose inhabitants who by reason of age and 
infirmities or misfortunes may have selain upon 


and is universally exer- 
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cised. The same provision is made in section 
three, article ten, of the constitution of Indiana, 
and I doubt not in the constitutions of many 
other States, , 

The next objection ig this: 


“Heretofore South Carolina has pursued’ a wise 
policy in refusing all divorces,- The marriage cou- 
tract is not like that of any other, which-the parties 
may rescind at pleasure, without injury to society, 
There is a third party—innocent and helpless chitd- 
ren—who are deeply interested in all divorces, 
Moreover, it tends to demoralize every community 
whereitis allowed or tolerated. Butsection four gives 
the courts power to grant divorees,,.'Phissection was 
intended, perhaps, for the especial benefit of the 
negroes. It ought also to have legalized polygamy, 
which has likewise great favor with this class of 
people.” ` 


It seems to be the judgment of the large | 


majority of the American people that courts 
should be permitted: in certain cases to grant 
divorce. Accordingly in almost all of the 
States courts are clothed with this power. Of 
course the wise men of South Carolina think 
differently and know better. There is nothing 
novel in this. Bat that they should express 
the opinion that polygamy ought to be legal- 
ized is certainly surprising when we consider 
how ‘little concern they have felt heretofore 
about the legality of such practices. 

The next objection is stated in the following 
words: 

“The settlement.ofa wife's property, provided for in 
section cight, might have been left to the discretion 


and wisdom of the Legislature. Itisan experiment, 
and, if found mischievousor unwise, the Legislature 
ought to have the power of changing or altering the 
law. But this ordinary act of legislation has been 
incorporated in the constitution as a fundamental 


Taw, not to be repealed.” 
_ I will read the section referred to: 


“Snc.8, Thereal and personal property ofa woman, 
held at the time of her marriage, or that which she 
may thereafter acquire, cither by gift, grant, inherit- 
ance, devise, or otherwise, shall not be subject to lovy 
and sale for her husband’s debts; but shall be held 
as herecparate property, and may bebequeathed, de- 
vised, or alienated by her the same as if she were 
unmarried: Provided, That no gift or grantfrom the 
husband tothe wifeshall be detiimental to the just 
claims of his creditors.” 


I now read the corresponding provision in 
atticle fourtgen, section five, of the constitu- 
tion of Oregon: i 

“The property and pecuniary 


ried woman at the time of in 
acquired by gift, dey 


rights of every mat- 
arriage, or afterward 
ise, or inheritance, shall not be 
subject to the debts or contracts of the husband, and 
laws shall be passed providing for the registration of 
tho wife's separate property,” : 


The fourteenth section of the eleventh arti- 


cle of the constitution of California and the 


nineteenth section of the seventh article of the 
old constitution of Texas are both in the fol- 
lowing words: 

” All prope 
owned orclaimed by her before marriage, and that ac- 
quired afterward by gift, devise, or descent, shall be 
her separate property; and lawsshall be passed more 
clearly defining the rights of the wife in relation as 
well to her separate property as thatheld in common 
with her husband. Laws shall. be passed providing 
for the registration of the wife’s separate property.” 


The next objection requires no comment. 
Tt is that a certain ordinance invalidates the 
rebel State debts. 

fp eed è i 
_ The next objection also answers itself. Itis 
in these words Í . 

„< Tho ordinance to create a board of land commis- 
Sloners authorizes the purchascof lands for the pur- 
pose of selling them out in small tracts to purchasers 
on credit.” : : 

‘The next objection is that— 


“The principle which pervades that entire instru- 
ment is thatall taxation, except fora single purpose, 
shall be imposed upon real estate and. upon the 
income from the sale of merchandise,” ` 


To show the real character of this objection 
I will read all the provisions bearing on this 
pomt: : 


“ARTICLE IX.—Finance and Taxation, 


“Sec. 1. Phe General Assembly shall provide by 
law for a uniform and equal rate of assessment. and 
taxation, aud shall prescribe such regulations ag 
shall secure a just valuation for taxation of all prop- 
erty, real, porsonal, and possessory, except. mines 
ead mining claims, E 


property, both real and personal, of the wife | 


the proceeds of which aloneshail | 


‘be taxed; and 


| gentleman from Kentucky can lay his hand on 
his own beart and declare that in all this thin |} 


also excepting ‘such-property as may 
be exempted by law for municipal, educational, liter- 
ary, scientific, religious, or charitable purposes. 

“Sec, 2. The General Assembiy may provide an- 
nually for a poll-tax, not to exceed one dollar on 
each poll, which shall be applied. exolusivély to the 
public school fund. Andno additional poll-fax shall 
belevied by any municipal corporation. 

“Seo. 4. No tax shall be levied except in pursu- 
ance of a law, which shall distinctly state the object: 
of thesame; to which objectsuch tax shall be applied. 

“Sec. 5. Lt shall be the duty of the General Assem- 
bly to enact laws forthe. exemption from taxation of 
allpublic schools, colleges, and institutions of learn- 
ing, all charitableinstitutions in the nature of asylums 
for the infirm, deaf and dumb, blind, idiotic, and in- 
digent persons, all publie libraries, churehes, and 
burying grounds; but property of associations and 
societies, although connected with charitable objects, 
shall not be exempt trom State, county, or municipal 
taxation: Provided, That this exemption shall not 
extend beyoud the buildings and premises actually 
occupied by. such schools, colleges, institutions of 
learning, asylums, libraries, churches, and burying 
grounds, although connected with charitable objects, 

“Suc. 6. Tne General Assembly shall provide for 
the valuation and assessment of all lands and the 
improvements thereon, prior to the assembling of 
the General Assembly of 1870, and thereafter on 
every fifth yéar. 

“Seo, 8. The corporate authorities of counties, 
townships, school districts, cities, towns, and villages 
may be vested with power to assess and collect taxes 
for corporate purposes; such taxes to be uniform 
in respect to persons and property within the jaris- 
diction of the body imposing the same. And the 
General Assembly shall require thatali the property, 
except as heretofore exempted within the limits of 
municipal corporations, shall be taxed for the pay- 
mentor debts contracted under authority of law.” 

The next objection is set forth in the follow- 
ing graphic and characteristic language : 

“We have thus suggested to your honorable body 
some of the prominent objections to your adoption 
of this constitution. We waive allargament upon 
the subject of its validity. It is a constitution de 
Jacto, and that isthe ground upon which we approach 
your honorable body in the spirit of earnest remon- 
strance. That constitution was the work of northern 
adventurers, southern renegades, and ignorant ne- 
groes. Not one per cent. of the white population of 
the State approves it, and not two per cent. of the 
negroes who voted for its adoption know any more 


than adog; horse, or cat what his act of voting im- 


plied, That constitution eutranchises every male 
negro over the age of twenty-one, and disfranchises 
many of the purest and best white wen of the State.” 
This raises the great question of the enfran- 
chisement of the loyal colored men of the 
South, which question the American people 
have, thank God, resolved not to submit to 
the decision of southern rebels. I will only 
detain you to hear the modest plan for the 
solution of this question presented by these 
remonstrants. i read from their maniiesto : 
“Resolved, That under tho action of the State of 
South Carolina, heretofore taken, we recognize the 
colored population of the State ng an integral ele- | 
ment of the body-politic ; and, assuch, in person and 
property, entitled to a full aud equai protection un- 
der the State cunstitution and laws. And that, as 
citizens of South Carolina, we declare our Willing- 
ness, when wo have the power, togrant them, under 
proper qualifications as to property and intelligenee, | 
the right of suffrage.” ! 
l have now examined seriatim, in the pres- 
ence of the House, all the points of this re- 
monstrance, and, if I were given at all to 
theatrical attitudes, [ should be ready, in com- 
pliance with the request of the gentleman from 
Kentucky, to lay my hand upon my heart and 
declare ihat this constitution, which no one 
proposes to force upon the people of South 
Carolina, as, he asserts, but which has been | 
framed by them and adopted by a majority of 
forty-three thousand votes, is as near faultless 
as any State constitution now in force in the 
United States. Is it possible, sir, that the 


balderdash of Wade Hampton & Co. he can 
findany decent pretext for denying to these peo- 
ple the constitutions of their choice, which 
they themselves have by such overwhelming 
majorities adopted ? f 

Now, Mr. Speaker, these objections really | 
comprise the substance of all the objections | 
that have been urged on this foor against these | 
constitutions. I believe that no member of 
this House will find here any excuse for reject- 
ing the constitutions presented to this House | 
to-day, and under which these States ask. for | 


admission to representation in this and the 
other brancl: of Congress. s: ; 

Mr: PHELPS. ° Wiil-the:-geutleman yield? 

Mr. PAINE. . I have already transgressed 
the limits of the time that was:-allotted. to:me, 
and have been expecting to hear the hammer 
fall. I yield now to the gentleman from Obio; 
[Mi Brnenam.] 


Infernal Tax, 
SPEECH OF HON. R. €. SCHENCK, 


OF OHIO, 
In rue House or REPRESENTATIVES, 
June 1, 1868. 

The House being in Committee of the Whole on 
the state of the Union on the bill (H: R: No. 1060) to 
reduce into oneactand to amend thelaws relating to 
internal taxes— 

Mr. SCHENCK said: 

Mr. Cuairman: A great deal that I may 
have to, say on this project of a law which we 
have now placed before the House and the 
country, I shall reserve; for the debate that will 
necessarily arise on the various ainendments 
that may be offered and points made in the 
progress of its consideration and discussion, 
The bill is long—the longest, perhaps, ever 
submitted to Congress; but gentlemen must 
not be alarmed on that account. It need not 
occupy our time in disposing of it at all in 
proportion to that length. The long and patient 
labor of the Committee of Ways and Means will 
be found to have abridged iùn considerable 
degree, I think, the labor of this committee. 

Gentlemen will please to observe the title of 
this bill. It tells truly and succinctly the 
character and extent of our work. Jtis “a 
bill to reduce into one act and to amend the 
laws relating to internal taxes.’’ 

When the Commitee of Wavs and Means at 
this session entered first on the task of con- 
sidering what legislation might be required 
in relation to internal taxes, it was with the 
expectation—an expectation shared in prob- 
ably by most members around me—that their 
attention and their labor might be confined to 
changes of some parts of the law to meet gen- 
erally the altered condition of things in the 
ecuntry, and particularly to satisfy the reason- 
able desire of the people for relief to be ex- 
tended to some of the industrial interests which 
had been heavily burdened under the necessi- 
ties ofa state of war, but from which a portion 
at least of those burdens might now be lifted. 
Added to this was the conviction of an evident 
need for more ingenious devices, and more 
vigorous provisions, to prevent or punish the 
sadly, dreadfully increasing growth and bold- 
ness of fraud in the practices of tax-payers and 
of officials—practices which were threatening, 
if unchecked, to rob the Government of alarge 
proportion of the revenue legitimately accruing 
aud needed for its uses. It was soon appar- 
ent, however, that out work, to be thorough, 
could not stop with such partial accomplish- 
ment. 

The present laws relating to internal reve- 
nueare embraced in twenty-five different acts, 
spreading through the statute-book from Au- 
gust, 1861, to the present session. These acts, 
in succession, enlarge, restrict, modify, repeal, 
aud not unfrequently repeat or contradict, 
much of what goes before, so that the whole 
mass of them, if not chaotic, are at least, iu 
many respects, anything but clear and easy to 
be understood by the people who are to obey 
or by the officers who are to enforce them. 
The obscurities are only ina degree removed 
by interpretations and regulations. I beg to 
be understood, in speaking thus, as not mean: 
ing to imply any disparagement, of the work of 
any former committee or former Congress: 
Internal taxation was an experimeni—a neces- 
sity on which-we were driven ; aud it was-not 
tobe expected that a new system should: be 
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built up and adapted to the business and habits || taxes, is the dishonest character of the officials || not secure for us, from the general fund of cot- 
of our country and people hastily and under || employed, and when remedies for these are || lected taxes, a larger amount for the use of the 
the‘pressure.of circumstances without its being |} sought the impossibility of finding anybody || Government than the. present system yields. 
in many respects imperfect in-form, if not crude || responsible for the appointmentof such agents The writer in the New: York Evening Post 
in substance. So we found it, fi or for their. conduct.. In. short, there is no |} seems to. have no fear: (and perhaps: such, is: 
I do not for a moment pretend to claim || head to the establishment ; or perhaps it would | the prevailing sentiment in these-days). of the 
perfection for the bill before you, and by: which; || be. more nearly. true. to. say that, worse than |} President being madea kings. But E say that 
we have sought to remedy some of these defects || that, it-is.a triple-headed monster.. We have | whether it. be President, Secretary; or Com- 
and evils in the existing law. But we have |i the President, Secretary of the Treasury, and |} missioner, there ought to be no. fearin, placing 
done the best we could, with these views of |; the Commissioner of Internal Revenue, to look |! the power somewhere and-with some officer, 
what it was our duty to attempt. The com- |i to—all and each—and yet in fact neither of |} who can be distinctly known and. who can be 


pilation and condensation of the internal || them acknowledging full responsibility. distinctly held by the people to the perform- . 
revenue laws, prepared at the office of the What is the consequence? Tax-payers com- || ance of his trusts. : : 
Commissioner of Internal Revenue, a copy of || mit frauds, officers connive at them, often they If this House and the Congress should not 


which I hold here in my hand, contains one || even give active assistance in the stealing that || agree with us in doing what we have thought 
hundred and forty-one pages of closely printed || is going on; complaints are made; the Com- || to be most ‘expedient—to. create this depart- 
matter. ‘The pamphlet edition of the bill we || missioner replies that he has no power over || ment and put at the head of it an officer, say- 
present shows one hundred and twenty-four || these officers to remove the thieves and appoint || ing to him, ‘+ ‘There are the powers; here is the 
pages, but, allowing for the difference in the || honest men, because the selections are made || revenue to be collected; the whole account- 
width of the print, the coutents are perhaps || through the Secretary of the Treasury and by || abilityis thrown upon you; collect these taxes, 
about the same. This is owing to the fact | the President. ‘The Secretary, if appealed to, || or neglect to do it at. your peril if Con- 
that while we have codified, and very much || explains that he can do nothing but advise the || gress, I say, should. not agree to. that, then I 
compressed and. abridged what is now in the || President, and shelters himself in that way. || will at least ask that, refusing to confer this 
law, we havealso added a great numberof new || The President interposes both the Secretary || power, upon the Commissioner with such in- 
provisions that seemed necessary for effect- || and the Commissioner between himself and the || structions, they shall confer it upon the Secre- 
ive legislation. Ido not.wish to be thought || people; and the simple result of it all is, that, || tary of the Treasury without the intervention 
to magnily the labor of the committee, but |} with the whole country looking on, the steal- || of the commissioner, or upon the President 
some idea of the natnre of our work may also || ing isnot stopped, but proceeds, growing worse || without the intervention of the Commissioner 
be obtained by the inspection of this curiously || and_ worse, and the scoundrels bolder and | orSecretary; upon somebody, somewhere, so 
mottled copy of the bill which I now exhibit || bolder from day to day, until the whole aggre- || that we may know who to hold to aceount for 
toyou. Iwillexplain whatitis. My. Bassett, || gate evil is appalling, and it has become a ques- that which isdone,and for that whichis omit- 
the very intelligent and faithful clerk of the |f tion who rules this country—whether ils proper ted to be done. I am pleading a cause of vital 
Committee of Ways and Means, has ingeni- |} constituted authorities or gangs of tobacco | interest to the country, the raising of revenues 
ously prepared for my convenience a copy || thieves and a ‘* whisky ying?” honestly, fairly, and without fraud and rob- 
which shows overall its pages and on the mar- That I do not speak too strongly, in explan: || bery, to the amount of our necessities. 

gin by distinctive red and blue pencil marks || ation of this first section of the bill upon which |} _ I say there is in fact no head now. How do 
what sections or portions of each section are || I am commenting, I will undertake to show || I prove this? Take a report which came in 
new matter, and what parts are reenactments || by a brief reference to some facts which may || the shape of a letter from the Seeretary of 
of the existing provisions of law. Gentlemen || be considered more fully hereafter when we || the Treasury to the Senate on the 14th of Feb- 
will observe what a perfect piece of mosaic || come to debate the particular sections of the || ruary last in answer to a resolution calling for 
work he has made of it. For instance, one |} bill involving the questions under considera- '| information. If any gentleman will take pains 
section on which I now cast my eye I see by || tion, the independence of the department. to look at that document he will find that it 


the markings and marginal references is made The New York Evening Post charges that | embodies, among other things, this statement 
up by selecting here a sentence and there part || the Committee. of Ways and Means, and their || by the Secretary: ` 
of a sentence, and there a separate clause, || chairman, by introducing a bill of the charac- “Tho recommondations of the Commissioner in 


collected from as many as six different places || ter of that now before you, embracing as one || regard tosome fourteen officers are still under advise- 
scattered through the present statutes, all on || of its distinguishing characteristics the feature mont, and proper moans aro being used to asoerwia 
the same subject, and intimately related, but |} to which Iam now referring, are assuming to || and whether removals, if oonsidered advisable, aro 
now for the first time brought together in their |} be king-makers. It says that to give such || likely to be effected by the confirmation by theSenato 
proper connection. power to a commission or to any officer of this || 9f such nominations as may be made by the Presi- 

Having said this much in regard to the gen- || Government, as is provided for by the various || "+ Tt must be obvious to the Senate that the failaro 
eral scope of our labor and the spirit in which || sections of this bill, is virtually to confer power || of an effort to effect the removal of an inefiicient 
we have conducted it, I will proceed now, Mr. || equal to royalty. And the writer in that paper | nd dish nese ee onli preludive ganer ae 
Chairman, to make some brief explanations || illustrates this by reference to one of the sec- || necessary that ‘tho charactor of officers should be 
and analysis of the bill we are considering, so || tions, section ten, a section which gives to the || sub C b f 
as to give gentlemen some idea of its structure, || Commissioner power to change and alter the || bility, of changes should receive careful considera- 
| 
i 
i 


subjeeted to proper scrutiny, but that the praetica- 
; ” 

and the most material points in which it differs || existing collection districts as may seem to be tion. 
from the present law. The key-note of one || expedient, or may become necessary in the | ; ) 
great change which we propose, and which per- || execution of the law. necessity to be calculated when we are pro- 
vades aud distinguishes our bill thronghout, is Sir, that was an unfortunate illustration, for || posing to make this Commissioner not oniy 
to be found in the first and immediately súc- || it so happens that that section ten is one of. | the single head of the department, but to 
ceeding sections. We propose, it will beseen, || the sections copied from the existing law, with || confer upon him the power of removal and 
to make of the office of the Commissioner of || the single exception of changing the head of | appointment. You have now not only a triple 
Internal Revenue an independent department. || the department, Itis proposed by this section || head to the department, responsibilty being 
By this I do not mean a department with an || to confer upon the Commissioner of Internal | divided between the President, the Secretary, 
officer at its head who is to be expected, under || Revenue a power before vested in the Secretary || and the Commissioner, but a fourth body comes 
the usage of the Government, to be invited to | of the Treasury and the President. Jf it | m to share in the responsibility, to wit, the 
the Cabinet councils of the President; but |) be admitted that there must be an individual | Senate; and if the Secretary, the Commis- 
one rather like the Departmento? Agriculture || responsible, a certain head of the department, | sioner, and the President can be agreed as to 
with a chief, styled, not a secretary, but a j| then you admit the necessity of that among | what shall be done in reference to removals 
commissioner. The provisions which follow other provisions of the law, and in looking | and appointments, then arises the other diffi- 
immediately after this will make our purpose around for some exemplification of the kingly | culty. They express a doubt as to whether 
obvious. We desire to give this independent || power to be exercised by this head of the | there can be anything like accord between 
character to the Con missioner of Internal Rev- || department, it was unfortanate that the writer | them and the Senate, so as to procure conurm- 
enue in order not only to mark and secure his || of the article should have stumbled upon that || ation of those who may be appointed. 
own responsibility.and accountability for the which is virtually now in the law. |. What further does the Secretary say? He 
conduct and management of all affairs in.the- Mr. Chairman, I admit that this bill will | claims that all recommendations for removal, 


department, but to enable him, under the Con- |! confer very large powers upon the Commis- | uring the session of the Senate have received 
i 


And there comes in another element of 


d 
stitution, as ‘head of a Department,” to || sioner of Internal Revenue, and powers which : prompt and proper attention by the Executive; 
appoint all his subordinates, for whom and į ought not to be delegated to him or to any | and complains farther that much of the diffi- 
l 
i 


whose conduct also we-intend he shall be in || officer of the Government, unless made neces- | culty arises from the restraint under the tenure- 
the fullest degree responsible.’ sary for the due and secure enforcement of the | 

No one could have studied or observed, even 
in the most casual way, the. working of our 
internal revenue system without having been 
forced to the conclusion that.the greatest pres- | 
ent evil under which we labor, and that which i 
contributes most to defeat the collection of our | 


of-office law. Now, whatarethefacts? Here 
are the names of twenty-seven persons, the list 
being confined to assessors and collectors alone, 
the removal of about one-half of whom was 
called for in duly last, nearly a year ago, and 
the removal of the others in December last. 
Of the whole twenty-seven, how many, think 


law. The question is not upon the delegation | 
of authority. Everybody will admit that a head 
of the department must have this power. The 
true question is, whether this one person cloth 3, | 
with these extraordinary powers, but restrained || 
by a proper accountability or responsibility, will | 


i 
i 
i 
Í 
i 
i 
i 
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you, have been displaced up to this time? I 


believe but one. : ; 

Let-me give you a few items upon these points, 
obtained-by investigation at the Commissioner’ s 
office. I-find that on the 15th of July, 1867; 
while the ‘Senate was in-session, the Commis- 
sioner made recommendations for the removal 
offour assessors and. three collectors; that 
all of those assessors are stillin service; ‘and 
that one of the-three collectors was suspended 
in September ‘last, but -the case “Has ‘never 
been disposed of by the Senate; and another 
of the collectors afterward resigned. - So that 
of ‘these seven: recommendations for the fe- 
moval of officers not a: single recommenda- 
tion has yet been ‘effective: - All- the assessors 
are still in office; one of the collectors has 
resigned, and one only has been suspended. 
Therefore if it can be claimed that there has 
been any action upon the recommendations in 
these cases, it amounts simply to the suspen- 
sion of one-of the seven officers, not one of 
. them having been removed. . 

Again, on the 80th of December, 1867, eight 
collectors and two assessors were recommended 
for removal. “One of these collectors, Stead- 
man, afterward resigned ; one of. the assessors 
of the first district in Mississippf has been 
removed; but all the others.of the ten are still 
in service. >- 

On the 15th of January, 1868, three asses- 
sors and two collectors were recommended to 
be removed, the recommendation being made 
asin all the other cases by the Commissioner. 
In reference to ‘those no change whatever 
founded upon these recommendations has been 
made, Aman by the name of Hopkins, in 
the first district of Georgia, was suspended, 
although he was not on the list made up by the 
Commissioner... The Secretary is mistaken in 
this respect; atleast in the Secretary’s reply, 
which contains all the letters of this kind, Í 
find:-tio- letter’ making the recommendation. 
But this officer was suspended upon a charge 
of perjury in taking the test-oath at the time 
of- eritering on the duties of his collectorship. 
But it was not until a year after the taking of 
that oath; nor until immediately after his elec- 
tion to the constitutional convention of Geor- 
gia, that the suspension was made; but no 
successor has been appointed. 

In short, of all the removals recommended 
by the Commissioner it’ seems that only one 
has been made. Tour suspensions have been 
made by the President during the recess last 
summer, and one in January, while the Senate 
was in session; but neither of these has been 
acted upon by the Senate. Several recom- 
mendations, 1 find, have been made by the 
Commissioner since the letter of the Secretary, 
dated on the 14th of February last, one recom- 
mending the removal of the collector of the 
first South, Carolina: district, and also of the 
collector in the first district of Mississippi; but 
upon neither of these recommendations, so far 
as I can ascertain, has thére been any action 
by the Secretary or the President. The office 
of assessorin four districts has been vacant 
since the 3d of March, 1867; in one district 
since the 15th of November, 1867 $ In twodis- 
triets since December, 1867; and in one since 
January, 1868, 

‘ But E will not detain the committee with 
further facts of this character. I give them by 
way of illustration; and what I say is that 
although a yearagoit was manifest to the Com- 
missioner that fraud.and:peculation and the 
connivance at fraud vere marking the career 
and course of a great-many.subordinates in the 
internal revenue service, andthe proper author- 
ities were appealed to as the laws now exist to 
have these delinquent-and scoundrel officers 
removed, such is the diffusion of responsibility 
between the President, the Secretary of the 
Treasury, and the Senate, thatlittle or no regard, 
you may say almost none at all, has been paid 
to'thisor any subsequent recommendation. - 
What Iclaim, therefore, is, that ithas become 


apparent to the country, as it has to us while 
looking into this matter, that if we'would have 
the revenue of the country collected it is time 


| to Stop this diffusion of responsibility, existing 


under the present law to such extent that it 
seems to rest upon nobody with“ sufficiént 
weight to procure. a certain’ performance of: 
the' duty of seeing that we have good’and faith- 
ful officers to assess-and collect the tax. Look 
atone of these consequences. Here is the 
second district: it Indiana, where æ vacancy: 
oceurred. on-the 8d of March, 1867, nearly’ 
fifteen monthéago, and yet that district is vacant 
to this day: Inthe first New York, tenth 
Pennsylvania, fourth Wisconsin, in all these 
districts the vacancy in the assessorship: has 
continued from the 8d of March, the same date, 
up to this time. In the fourth district of Vir’ 
ginia no assessor since the 15th of September, 
1867. In the fourth district of Ohio none since 
the 20th of December, 1867: i 

Mr. NIBLACK. The genéleman from Ohio 

refers to the second district of Indiana, I see 
that my colleague, [Mr. Kern, ] who represents 
that district, is not now if his seat; and I wish 
to say that that vacancy continues by reason 
of the failure of the Senate to confirm such 
persons as have been nominated. Repeated 
nominations have failed to be confirmed on 
account of the disagreement between the Sen- 
ate and the Executive. I presume in the 
other cases the difficulty has arisen inthe same 
way. ; 
Mr. SCHENCK. The committee will bear 
me witness that I have notin the course of this 
argument been laying the responsibility upon 
any particular branch of the Government, I 
have said that the ldw-is such that between the 
President, the’Senate, the Secretary, and the 
Commissioner, there is such division of re- 
sponsibility that we can get nothing done. 

Mr. NIBLACK. I thought it added force 
to the gentleman’s illustration. 

Mr. SCHENCK: It does. Iam obliged to 
my colleague on the committee for the sug- 
gestion. It proves even if the President were 
all right, if the Secretary were all right, if the 
Commissioner were all right, it might yet be 
that there is another body that would fail to 
meet the necessity in not acting upon the 
recommendations made by the proper Depart- 
ment. Ido notsayitisso. Irepeat, from the 
divided responsibility and the-want of accord 
between them we have-no proper officers, I 
might almost say none, with exceptional cases, 
to collect the revenue, and the stealing goes on, 

But my argument is, at present at least, con- 
fined to this point, that whether it be the fault 
of the President or of the Senate we have no 
accord between them; or whether the Com- 
missioner has not enough influence with the 
Seeretary, or the Secretary not enough with 
the President, or whether nominations are not 
made at all, or if nominations are made, they 
are so improper that the Senate in the dis- 
charge of their duty do not feel they ought to 
confirm them, wherever the fanlt be, every 
one of these facts tends to illustrate the one 
single proposition, we have an establishment 
without a responsible head, and the law will 
never be executed and the tax never collected 
until we reduce our system to one of concen- 
trated: responsibilitys i 

Our method of effecting this is to give to the 
head of the Department, whoever that head 
may be, entire power over the subordinates 
of the Department; to appoint them for suffi- 
cient reasons, to fill vacancies when they may 
occur, and to remove them when, in his judg- 
ment, they are not properly qualified to dis- 
charge the duties confided to them. 

There are three ways in which the respon- 
sibility of subordinates: might possibly be pro- 


vided for, and every one of them received, | 


before we came to the conclusion we have em- 
bodied in the first sections of the bill, attention 
and: discussion by the committee. 

It was thoughtbysome that oné mode of get- 


‘on the subject. ‘ 


ting good officers asit was vitally necessary tó 
secure intelligence and honesty, would be to 
adopt fortheinterhal revenue department some 
thing: like: the provisions. of the. civil: service 
bill, which is now pënding in this House, and 
which has-been so admirably presented and 
firmly insisted. on’as-a cure for ‘these evils in 
our political system by the accomplished gen: 
tleman from’ Rhode Island, [Mr. JENCKES. ] 
But there was a difficulty in legislating dif 
ferently for this: department from other Dè- 
partments.. There was a difficulty in adopting 
all the machinery of a board of examiners ‘as 
contained in that bill now pending before you, 
(and which I intend, for myself, most heartily 
to-support,) and it was thought better not to 
altempt such special legislation in reference to 
One particular department. but to apply a cure 
forthe evil now, even if that cure should come 
hereafter in another shape by a general bill 


Another proposition, and<by some at first 
insisted upon, was that good officers would be 


secured if you required that all the inspectors, 


special agents, storekeepers, and other subor- 
dinates should have the confirmation of the 
Senate superadded to the nomination of the 
President, and thus, by concurrent action of 
the President and Senate, the best men might 
be selected. I think a suflicient answer to that 
proposition has already been made by the 
illustration I have given in regard to assesso rs 
and collectors. If with a limited number of these 
officers, twò hundred and forty only of each 
kind, assessors and collectors, we cannot have 
that codperation between the Président and 
Senate which is requisite to secure honest men 
of these classes, how much worse would ‘ confa- 
sion be confounded” if we were to throw upon 
the Senate the burden of considering, exau- 
ining, and deciding upon the case of each onë 
of the inferior Officers? SS ay 

T eoncluded then (and others agreed with 
mé) thatthe proper mode was to’ concentrate 
the responsibility in one particular head of 
department; and confessing that the powers 
are great, I maintain that the emergency is 
greater, and to meet this emergency this plan is 
presented in the full confidence of its success. 

The collection of an internal tax must always 
be accompanied with much that is disagreeable 
to an officer of the law, and much that makes it 
odious to the people who are compelled to sub- 
mit to what are naturally unpleasant require- 
ments. But one reason for that is, if you are 
to collect the excise at all, if you are to impose 
an internal tax to meet the necessities of the 
Government, it is a tax of a nature which 
requires aboye all others, perhaps, that there 
should be a prompt, ready, almost arbitrary 
power exercised at each stage of collection. 
Taking for granted, then, that power of this 
kind must be lodged somewhere and with some 
officer, and satisfied that if you distribute it 
the power will not be’exercised for the benefit 
of the country at large, but that those whose 
duty it is to enforce the law will escape respon- 
sibility by division of their accountability to 
the publie, we have settled upon the conclusion 
that the trne way to get the tax collected is to 
have it done under one officer strongly empow- 
ered and armed for the purpose, and to hold 
him to the strictest account for everything that 
he shall do under the law, under such circum- 
stances that all public observation and all 
watchfulness of the law may be concentrated 
upon him withont the possibility of his escap- 
ing from that accountability. 

Does this House recollect avery remarkable 
communication made by the Secretary of the 
Treasury a few months ago touching ‘this sub- 
ject? lt was found during the last session of 
the Thirty- Ninth Congress, sometime before we 
adjourned, that there had been established or 
grown up under the authority of the Treasury 
Department, in the city of New York especially. 
buvalso in. some of the othar citiés of the Union, 
what were called metropolitan “boards; “As it 
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was 4 provision for the investment of power in 
officers not recognized nor provided for in the 
revenue laws of the country, [ myself offered 
a resolution calling upon the Seeretary of the 
Treasury: for information as 'to' the reason for 
their creation, and the conferring of power 
upon them outside of the law. You may re~ 
member his answer. It is on record. The 
Secretary of the Treasury, in explaining what 
he had done, informed us that his-action was 
necessary, because he could not trust the offi- 
cers of the revenue who were employed in these 
different cities, but was compelled to create a 
Hoard to sit perpetually and watch them. We 
said then it would have been far better for the 
Secretary of the Treasury to have removed the 
defaulting and raseally officers; but he threw 


himself upon that confession before Congress’ 


and before the country, and I am very well 
satisfied that the confession did but disclose 
the proof that he stood aghast iti thé center of 
his cordon of officials, knowing that they were 
stealing the revenue which it was his duty to 
see collected, and he had deemed it impossible 
to correct the evil without setting. somebody 
else to watch the rogues hehad'in his employ. 

Now, then, I want to get rid of that whole 
necessity, and I end upon this point, as I began, 
with admitting that this is very great power to 
be conferred upon a single officer—not much 
greater, however, by the way, thanis exercised, 
under some ‘degree of supervision, it is true, 
bat almost without control, by the collector of 
customs having an official army under him at 
the port of New York; but it is great power to 
be conferred upon any one officer. And yet 
while this great power is thus conferred, and as 
I claim necessarily conferred, I hope gentle- 
men will find as they advance further through 
the bill and see its different provisions, that we 
have taken: good care to hold this officer him- 
selfto the completest account for that which 
he nay be called upon to do. When we come 
to discuss those sections of the bill it may be 
that I shall have many more illustrations to give 
to the House from facts which I have collected 
by investigations made at the revenue depart- 
ment in relation to the bad working of the pres- 
eut system ; but I leave it forthe present. 

I desire now to ask the attention of the 
cominittee to the peculiar features of the law 
which we propose as it regards the organization 
of the internal revenue department. I have 
prepared the following table, which exhibits in 
brief a. statement of the number of officers 
employed in the department proper or office of 
internal: revenue under the existing law, and 
the number which we propose by the bill: 


OFFICERS AND CLERKS IN INTERNAL REVENUE DEPART- 
MENT IN WASHINGTON. 
Present law. 
1 commissioner.. 
1 deputy commiss 
2 deputy commissioners, 
T heads of departwents, at 
1 solicitor......... F 
34 clerks, class 4.. 
45 clerks, class 3.. 
50 clerks, elass 2.. 
87 cierks, class 1..... 
45 female clerks, a 
5 messengers, at $840 
3 assistant messenge 
15 laborers... 


Total... 


Proposed law, 


1 commissioner 
j assistant commissioner.. 
6 deputy commissioners, at $3,00: 
L-solicitor......... 
25 clerks, class 4.. 
40 clerks, class 
40 clerks, class ó 
25 clerks, class 1.. 
50 female clerks, at $900. 
3 messengers, at $340. 

3 assistant messengers, at $720. 
10 laborers, at $050... eee krasst 


$67,030 


“ively. 


Tt will: be seen that under the present Jaw 
there is one commissioner ata salary of $6,000. 
We propose to retain him at-the same salary: 
There dre tliree depiity: conimissioners at sala- 
ries ‘of $38,500, $3,000, and- $2,000" respect’ 
Tnstéad of these three‘deputy commis: 
sioners, we propose one assistant ‘commissioner 
and six deputy commissioners, for ‘reasons 
which I shall presently explain. Under the 
present law there are seven heads of divisions, 
at $2,500 each. We propose to dispense with 
them altogether. The solicitor-we retain. The 
thirty-four fourth-class clerks we reduce to 
twenty-five; the thirty-five third-class clerks 
we make forty; the fifty second-class clerks 
we reduce to forty ; the thirty-seven first-class 
clerks we reduce to twenty-five; the fifty- 
five female clerks we reduce to fifty; the five 
messengers to three ‘messengers; the three 
assistant messengers we retain; und the fifteen 
laborers we reduce to ten. Under the present 
law a number of officers are provided for, 
with. salaries amounting in the aggregate ‘to 
$350,210. ‘We, although we have the six dep- 
uties [I have spoken of, have provided only for. 


‘a: number of officers with aggregate salaries 


amounting to $283,180—a saving of $67,030 
per year on salaries in this organization: 
There are other officers, however, in the 
general service of the Department under the 
present law. During the last month, when the 
numbers were obtained, | find that there were 
two hundred and forty collectors and two hun- 
dred and forty assessors, and there were three 
thousand four hundred and forty-four assistant 
assessors. ‘Chese three thousand four hundred 
and forty-four assistant assessors I must, in 
justice, however, to the Department and its 
administration, admit have now been redaced 
by some tour or five hundred, mainly under the 
elfect of the law which we passed relieving 
manufactures from assessment upon valuation. 
‘There are eleven revenue agents under the 
existing law, ten under one clause, and one 
appointed under another, with an aggregate 
salary of $23,000. There are two hundred 
and eighty-cight revenue inspectors. ‘There 
are thirty special agents of one class at five 
dollars a day, two of another class at six dol- 
lars a day, two of another class at seven dol- 
lars a day, and one of ten dollars a day, mak- 
ing an aggregate of $67,890 for those inspectors 
and agents. ‘his gives, however, buta shadow, 
as it were, of the whole number employed, 
because J find that in addition to the officers 


J have named, on the 10th of April last, there | 


were six hundred and thirty-eight -general 
inspectors of spirits, six hundred and ninety- 
one inspectors of tobacco, snuff, and cigars, 
andone hundredand forty-five inspectors of coal 
oil. What we propose is a system by which 
we shall sweep out of existence; as gentlemen 
will find on reading further in the bill, all this 
array of inspectors of spirits, coal oil, and 
tobacco, who are now employed by the Gov- 
ernment nominally, but paid by distillers and 
others, and belong to the distillers or manu- 
facturers. We propose to do away with all 
these revenue agents and with all special agents 
of every kind, and to confine ourselves to store- 
keepers and gangers who, under the direction 
of the local officers, shall perform the duties 
of these inspectors, but who shall be paid some 
proper compensation by the Government. 

On comparing the present law with the pro- 
posed law, we find that the aggregate cost 


under the present law for the officers whom I | 


named was $4,362,170, and under the pro- 
posed law we provide for $3,672,200, being 
$689,970 less than the existing law, with this, 
however, to be considered in that connection: 
that is, that we shall probably make no redut- 


i| tion of the actual direct expenses on the part | 
i of the Government, because in this statement | 
We propose | 
i that storekeepers hereafter shall be paid by 
| the Government at the different distilleries | 
| and warehouses where they are employed. 


is not included storekeepers. 


neatly a milion of dollars to pay the pe 


‘ That’ being the case, it will probably take 
1em 
of all these storekeepers, at- four: or five dol- 
lars; whatever süm may-betixed:by the House. 
We have*reported iviat. fivedollurs’ per day. 
Thus the actual expenditures for all these: 
side officers in the reverie servite niay ‘even 
be some two or’ three: huiudred:thousaid dol- 
lars more than-under ‘the existing kaw!) iS 

Why are we willing: to do that? “Becausé we 
believe that for that direct expenditure in the 
payment of these classes of subordinate officérs 
we will be many hundredfold. reimbursed: by 
having them depend upon the Government and 
not upon those to whom they are sènt. 

How does this thing work now? Probably 
some: gentlemen may have been making the 
same observations J have, and will confitin what 
Tam about to say: In some country district- 
represented by some gentlemen here upon this 
floor there is ‘possibly a distillery, and the same: 
is, | suppose, equally true, iù some form or 
other, in regard to distilleries. in ‘the ‘cities. 
An inspector is Sent tothat distillery téremain 
there in charge ‘under a law which provides 
that he shall receive a per dism compensation 
from the distiller. TO 

What is the consequence ? «The moment he 
arrives at the distillery he is taken into'the con- 
fidence of the distiller, perhaps ‘carried to his 
liouse to board, free of all expense, made ‘to 
feel in every way that-he gets his'pay and em- 
ployment ‘from the distiller, and not fiom the 
Government he professes to serve; and by a 
natural process of reasoning and feeling on his 
part he very soon settles down into a habit of 
thought conforming to the idea that he belongs 
not to: the Government but to the distiller. 

- A gentleman near ine asks if he will not get 
pay from both sides if the Government pays 
him, instead of from one side, as: now. We 
have recommended in our bill, and Iwill pres- 
ently refer to it, a system of supervision in 
the different judicial districts by competent and 
responsible ollicers provided for that, purpose, 
with power on the the part of those otlicers and 
with the Commissioner of Internal Revenue 
alike to change storekeepers froin distillery. to 
distillery and warehouse ‘to. warehouse; thus 
preventing them from growing fixed in their 
places, hike snails and barnacles attached to 
the particular distillery to which they may have 
been originally sent, and keeping. them ‘going 
{rom place to place under the eye of the Gov- 
ernment. j . d 
Here the hammer fell.] 

The CHAIRMAN, (Mx. Pomeroy in the 
chair.) The gentleman’s hour has expired, 

Mr. NIBLACK. 1 move that the gentle- 
man’s time be indefinitely extended. ‘ 

No objection was made. 

Mr. SCHENCK. I thank the committee for 
this extension. 1 had no idea that in the ex- 
planation I am making Thad occupied so much 
of their time, for I have not been watching the 
clock. 

‘Po resume. We are willing, for the sake of 
asserting the great principle that each officer 
must be employed by the Government, and 
look to the Government, and be responsible 
entirely to the Government, to adopt a system 
which shall cost possibly some two or three 
hundred thousand dollars more in the collec- 
tion of the taxes, while we shall save, perhaps, 
more than millions apon millions by changing 
the system and the practice. an 

There is another thing to which I have but 
alluded, but which I will now explain: Ehave 
said that we get rid of the whole tribe of rev-- 
enue and special agents. Under the ‘present 
law arevenue agent, operating ina certain dis- 
trict, it may be-in Hlinois, tndiona, or New 
York. is sent with power to go into any district 
and make seizures right-and left} assume all 

the functions of the foval:oflicers ; be account- 
able to none of those ‘local officers, and in 
practice, Í must confess, scarcely accountable 


to the central officer here. - And yet the col- 
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lector, as well ag the assessor, has certain duties 
imposed upon him which he is expected and 
required to perform. ` z 

Some stranger; some one of these fellows 
with, a roving commission, goes into a district, 
elbows, aside the collector and assessor, and 
undertakes to perform the functions of either 
or both,of them, to make seizures, to: decide 
questions, and to do everything connected with 
the collection of the revenue. 

The consequence is that your assessor or 
collector, finding his jurisdiction thus invaded, 
if he be dishonest colludes with the agent 
(who, without much violence I may assume, is 
generally dishonest, ) or else rans alittle oppo- 
sition ‘ring’! against him; or if he be honest, 
folds. his arms, feeling that. he is thus thrust 
aside to make room for another who is sent 
there to usurp his functions, and lets every- 
thing go as it will. We propose to get rid of 
all that by holding each assessor and each col- 
lector to the strictest account for all that takes 
place within his local jurisdiction, and not to 
give him the excuse that some man comes in 
irom the outside and exercises independent 
functions within that jurisdiction. 

There is another feature in-the. present law 
which we have undertaken to sweepaway. It 
is provided now that a collector.of any one dis- 
trict may have a special commission to invade 
any and every other district within a region of 
country and perform the duties of collector, 
assessor, and all other revenue officers within 
these districts which he visits. There is an 
example of this going on just at this moment 
in the State of New York. A Mr. Bailey, who 
is the collector of the fourth collection district 
of that State, hasa sort of general roving com- 
mission under the law to go into all. the neigh- 
boring districts, to make seizures: right and 
left, and exercise all the functions of the local 
officers, without either codperating with them 
or; regarding what. may. be their particular 
duties. Now, it may be that it was felt to be 
very necessary to send one collector to watch 
other collectors and. assessors because one or 
all were dishonest, and, in the opinion of the 
Department, ‘rogues must be set to watch 
rogues.” I mean nothing personal or dis- 
respectful to Mr. Bailey. lam only using this 
case to illustrate a vicious system and practice. 
If that is notthe reason, then it may bea great 
refinement upou the idea of responsibility to 
send one honest collector to look after the 
various other honest collectors and assessors, 
and thus make the action under the laws, in 
the collection of revenue in the different dis- 
tricts; conform to the action here, where 
responsibility is thus divided, 

But in framing this bill, we have set our 
faces against all division of responsibility. We 
` have provided, in lieu of these special agents, 
a system of this kind: we propose thatin each 
judicial district, (except inthe cases of Florida, 
Delaware, and. like: small districts, where an 
attachment to an adjacent district is suggested, ) 
there shall be a supervisor of internal revenue; 


but instead of being a wandering officer he is | 


to be a,responsible man, properly paid by the 
Government, having a fixed office. In fact, an 
officer tọ whom reference may be’ made, and 
whose duty it shall be to supervise and report 
upon the conduct of all the local revenue 
ollicers.within. his district. But even he is to 
refer the-cases for final. action to the Commis- 
sioner of Internal Revenue. 

Thus a system of responsibility from the 
head downward is.to be maintained. So that 
if there be anything wrong in the division of 
an assistant assessor, that assistant assessor 
shall be held accountable. - If there be any- 


thing wrong in the collection. district, the col-. 


lector and assessor, according to their particu- 
lar duties, shall be held responsible for dere- 
lictions and omissions of daty. If.there be 
anything wrong ina judicial district, the super- 
visor of revente for that district, who. is no 


mere temporary or ambulatory official, but a 


man of responsibility, with a fixed office, shall 


be held. responsible. And if there be anything: 


wrong in. the collection of the revenue of the 
whole. country, in the. general conduct. of its 
officers or their particular conduct in any special 


district, the Commissioner of Internal Revenue, 


standing at the head, is to be held responsible 
for the whole and for all the particulars. But 
I have already, I think, detained the commit- 
tee too long on-that point, and I will leave it, 

The next explanation I desire to make is in 
regard. to the particular portion of the bill 
which relates generally to manufactures. The 
policy.of the Committee of Ways and Means, 
according, as I think, with the general policy 
expected and desired by the country, wasindi- 
cated by the act which was passed by the pres- 
ent Congress on the 31st of March. Gentle- 
men on the Democratic side will excuse me 
for quoting a good sentiment; no matter whence 
it comes if they are but fond of that kind of 
literature; I commend it heartily to their atten- 
tion. They will find it in the Republican plat- 
form adopted the other day at Chicago—a 
principle and arule by which. the committee 
seeks to square its action, The fourth resolu- 
tion in that platform declares—. 

“Thatit isdue to the labor of the nation that tax- 


ation should be equalized and reduced as rapidly as 
the national faith will permit.” 


Mr. BURR- rose. 

Mr.. SCHENCK. The gentleman will have 
an opportunity afterward, 

This resolution, Mr. Chairman, is but in con- 
formity to the views of the Committee of Ways 
and Means as declared by them in a resolution 
familiar to this House, passed by the commit- 
tee and made public in January last, soon after 
we entered upon our daties in connection with 
this subject. 
of the Committee of Ways and Means, ‘that 
while we would endeavor to provide for $150, - 
000,000 as the amount of revenue necessary 
to be obtained from internal taxes, the same 
should, as far as practicable, be collected from 
distilled spirits and fermented liquors, tobacco, 
and manufactures of tobacco, stamps, special 
taxes, incomes, dividends, luxuries, and amuse- 
ments, banks and railroads gross receipts, 
legacies and successions gross receipts, leav- 
ing the least possible sum to be collected from 
the industrial pursuits, or relieving that class 
of interests entirely.’’ Entire relief of the 
industry of the country is not possible ; but we 
thought one step was made toward it when, on 
the 3istof March, there was matured and passed 
through both Houses of Congress, and approved 
by the President, a bill, the main and most 
important feature of which was the relief of 


the manufacturers of the country from that | 


heavy ad valorem tax of from two to five per 
cent. charged upon certain commodities. ‘They 
were remitted to a small tax on sales of only 
one fifth of one per cent., and that only when. 
those sales exceeded in amount $5,000 per 
annum. 


We have carried that provision in regard to! 5 
| propose to put them on the footing of manu- 


manufactures into this bill, with one exception, 
upon which I have no doubt we will hear in 
due time from our friend from the Northwest, 
who sits in front of me, [Mr. Ferry.] That: 
exception is the exemption of breadstaffs and 
unmanufactured lamber. 


we have left out those exceptions, and. we have 


taken the ground that-all. manufacturers are to | 


be treated, not with reference to the particular 
thing they produce, but with regard to the 
capital they employ aud what they do with it, 
and how much they succeed in producing and 
disposing of. We tax the-sales of the great 


body. of ‘these manufacturers equally, and | 


whether any exemption is to be made or any 


particular manufacture favored will be a mat- | 
ter to be discussed when we reach that point. | 


Following vut the idea contained in the res- 
olution to retain luxuries, if gentlemen will 
look into this billas it progresses they willfind 


We then declared, as the sense |! 
| that number to seventy-one, partly by separat- 


I give my friend. || 
notice that in the bill. we have presented here | 


that while-we put only this two tenths. or, ong 
fifth of one per cent. upon the.sales.of mana- 
facturers. generally, we have given less fayor, 
to: manufacturers. of certain. luxuries :-.as,, for: 
instance, the manufacturer. of. fine confection= 
ery is charged,.six.dollars a thousand, or. six, 
tenths of one per centeon all over $5,000. . Om 
ornamental. jewelry we have charged one. per, 
cent. on all: over $5,000. On gold and silver 
ware and fire-arms we have charged, the man- 
ufactugers one-half of one per cent., On bil- 
liard tables-and playing cards we have put one 
full per cent. Our idea has-been that, while, 
we adopt the general system of. placing a.tax: 
on the sale of manufactured. articles of one 
fifth of one per cent., we might still select cer- 
tain articles used only or generally by those who 
are wealthy and put a heavier tax on the sales 
of such articles. Such a tax will be collected. 
mainly, if not entirely, at last from the con- 
sumers.; and those consumers will be limited; 
in number and such as are most able to pay... .; 

Gentlemen will find a portion of the bill der: 
voted to the subject of special taxes. Special. 
taxes are what.were formerly known as licenses; 
and permits, forwhich an annual sum was paid.. 
Gentlemen will recollectthatthe Supreme Court 
has decided that a law of Congress could not: 
be sustained. which required the payment, of. 
money for a privilege to carry ona business in 
thefuture. They held, however, that they would 
recognize the right of Congress to impose 
special taxes on persons engaged in particular 
pursuits, the carrying on of the business being, 
a condition incident to the levying of the tax.. 
Conforming to that decision of the Supreme 
Court, for the last two years. these have been, 
called not. licenses but special taxes. In the 
existing law there are fifty-one of these sub- 
jects of special taxation. We have increased: 


ing from the general mass of manufaciuiycs 
some which were, as I have said, specially. te 
be regarded as objects of luxury, and. partly. by 
extending this special. taxation to additionul 
occupations which do not come within the class 
of manufactures. But we nave. made other 
changes as to these special taxes, We not 
only intrcduce twenty-one more objects of 


; taxation, but we make alterations in regard to 


particular subjects of taxas now existing. 

The retail dealers of the country are, now 
all. subject to special. taxes upon sales above 
31,000. We propose that small retail dealers 
in goods, wares, and merchandise shall be sub- 
ject to no tax. whatever, unless their sales 
amount to $5,600 a year or more. ‘Thus very 
small establishments for neighborhced conve- 
nience, in the villages and at the cress-roads, 
are relieved from any taxation whatever. We 
have thought it was not so much an act of favor 
toward these retailers themselves as it was an 
advantage to the public to leave dealers in 
future, below so small a limit, free from any 
burden on their trading. ` 

Wholesale dealers now pay one tenth of ove 
per cent. on their sales above $50,000. We 


facturers, and charge them two tenths of une 
per cent. ` 

Lottery managers now are classed with lot- 
tery dealers. We make a distinction in this 
bill between managers and dealers in lottery 
tickets. While we continue the present tax 


; of $200 on each lottery dealer we hold them to 


a strict responsibility, and make the managers 


| give bonds for their observance of the law; 


and we charge each lottery manager who is 


; not thus distinguished under the existing law, 


$8,000 as his special tax; and I am glad to 
know that this class of tax-payers have made 
up their minds to submit contentedly to this 
increased demand. 

We have taxed places of public amusement, 
theaters aud other institutions of that kind, 


|| much more. heavily than they are now taxed, 
|| classifying them, but taking care in the classifi- 


cation to leave out all exhibitions connected 
4 
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with schools, fairs, benevolent institutions, or 
churches, in which the people have a general 
interest. f a oa 22 
_-Hotels we have classified. by their yearly. 
rental, in such a.manner. ag.to. bear lightly. 
upon small taverns and inns, and to gain in- 
creased revenue upon the large establishments 
like the Fifth Avenue, Astor House,-or Con- 
tinental, and, perhaps, without offending any- 
body, I may say. Willards, : 

. There is another class of persons brought 
into the special-tax list never before looked 
after. These we have denominated foreign 
commercial brokers. I do not know that I 
ought to explain that provision here, nor will 
Į do so any further than to say this: there is 
a-class of agents coming from Europe taking 
rooms at the Astor House or Metropolitan 
Hotel, or some other place in New York or 
Philadelphia, having no offices nor goods in. 
store, but by samples which they exhibit. nego- 
tiating the sales of millions of dollars’ worth 
of property, receiving orders:which they trans- 
mit to Europe, never paying. any tax on their 
salės. or their income, and claiming that no 
officer has the right to impose any such tax. 
We have, therefore, provided as a measure of 
protection toward the regular. dealers in our 
country, that while commercial broker, known 
and responsible as such, pays his twenty dol- 


lars, one of these foreign brokers or agent of a | 


foreign house who is without any fixed place 
of business, and escapes payment upon his 
sales, shall pay for his special tax $5,000, and 
shall be put in the penitentiary, I may add, 
if lie be found exercising his fanctions in wan- 
deting about the country without having paid 
that special tax. 

`I touch now upon a fruitful sabject—the tax 
that we put upon distilled spirits. 
provided in reference to retailers of spirituous 
liquors, that instead of paying twenty-five dol- 
lars each they also shall be classified and each 
pay according.to the amount of the business, 
$25, $50, $100, $200, or $1,000. And we have 
détined a retail dealer, not, as in the present 
law, to be one who sells a certain quantity of 
liquor, $25,000 worth a year, but any person 
who sells liquor in’ quantities less than one 
quart, or sells it to be drunk at the place where 
it iş sold, thus. following the definition in the 
statute-books of most. of the States. Whole- 
sale liquor dealers at this time pay one tenth of 
one per cent. upon all sales they make above 
$50,000. We propose that they shall pay here- 
after two and a half per cent.—twenty-five 
times as much—and shall pay it upon all sales 
above $2,000 instead of on sales above $50,000. 
T have made an estimate of what we may 
reasonably expect to obtain by a tax on sales 


of retail and wholesale liquor dealers at the | 


rate charged in our bill, even if there should 


not be a farther increase on retail dealers, who, 
I have always thought, ought to pay, in one | 
way or another, about double as much, if not) 


niore, than wholesale dealers.. And E believe 


we can obtain from these sources, and from | 
the special taxes on distillers and taxes on the | 
capacity of distilleries, to which I will preseutly | 


allude, an/aggregate revenue of $24,000,000, 
would impose upon the distiler himself. 


$100, and one dollar. upon each barrel pro- 
duced. And here I beg the committee to bear 
with me a little, while I diverge from this sub- 
ject. of the special tax to other things con- 


nected with the sale and production of distilled || 


spirits, naturally connecting themselves with 
it. I say we have put a special tax upon dis- 


tillers of $100, and a further special tax of one | 


dollar on each barrel produced. Proceeding 


further in the bul, gentlemen will find. that we | 


have added to those taxes also a tax upon capa- 
city, and that we provide that there shall be 


three dollars a day paid upon the. capacity of | 


every distillery that mashes and ferments one 
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We have | 


huhdred bushels of grain and less, and an ad- 
ditional three dollars a day for every additional 
one’ hundred bushels mashed-and fermented. 
<- Now, all this is part-of a system; all this 
is apart of the machinery in relation to a 
revenue to be derived from distilled. spirits; 
and although found under different heads and 
in diferent parts of the Dill, it must all-be im 
some degree considered together, We lave: 
retained, gentlemen will observe, the tax of two 
dollars a gallon as a direct tax upon whisky ; 
but I take occasion to say. here now that it is 
not the expectation, I believe, even of the com- 
mittee, that that amount of direct tax will. be 
retained by. the House or by Congress. 
had let it be; known four months ago that 
whisky was to be taxed only a dollar-or seventy- 
five cents or some less sum per gallon,. we 
should have lost about four million dollars of 
revenue, whieh, within that time, has-been 
derived from the two-dollar tax, under the im- 
pression that the two-dollar tax would be con- 
tinued.. Revenue at the rate of about thirteen 
million dollars a :year, to which it had been 
reduced during the past year, has continued 
to come in, and we have obtained. within the 
last four of five months, since this matter has: 
been: considered, some four or five million 
dollars which we would not have obtained at 
all had it been known, with any degree of 
certainty, thatthe tax would bereduced. Ido 
not know whether this Congress will agree to 
reduce. the tax. L for one have come very 
reluctantly to the conclusion. that it. ‘must be 
done. From the very beginning | was inclined, 
muchas General Grant was, ‘ to fightitout on 
that line.” But, Mr. Chairman, I, for one, am 
now convinced that keeping this tax up to two 
dollars will thecertainly tend to continue therule 
of too whisky ring, and that it is better to reduce 
itin order that:that ring may be broken. We 
must not be controlled, we must not be gov- 
erned by these whisky men, who are even at 
this very moment, many of them, swarming in 
this city, especially anxious to know whether 
or not the tax.is going to be kept at such a 
rate that they can continue their speculative 
or fraudulent operations. 

Step by step, therefore, I have brought 
myself—and I speak: now only in my own 
behalf—to the conclusion’ that the direct. tax 
on distilled. spirits ought to be brought down 
to something like seventy-five cents on the 
gallon. The reason why 1 would be disposed 
to. agree to seventy-five cents is, that from an 
examination, of many witnesses and an invest- 
igation of the whole subject, I believe that is 
about the rate al which it can be fixed and make 
it impossible for illicit distillation to be car- 
ried on with profit.. Distillers, or persons so 
disposed, cannot make spirits from molassesin 
concealed places, cellars and garrets, in Chi- 
cago and Philadelphia, the two great points at 
which most of this enormous rascality is now 


carried on; they cannot do it anywhere with: 
‘| anything like their present profit, or, perhaps, 


with any profit at all, if we underbid them in 
the market. 


And yet I was unwilling to come downto || 
| such a low standard of direct taxation on spirits 
I-come, then, to the special tax which we :| without having put into this bill machinery by. 
We | 
have made this, as gentlemen will observe, | 


which we could collect a very considerable 
additional tax from it in other ways. By divid- 


ing the points where the temptation is felt, we 


at least put it upon such footing that nothing 
can be made to any great extent by defrauding 
the Government in any one particular. The 


temptations will not be concentrated, so that- 
| enough can be madein one direction to justify 


or make profitable the rascality. 

What is that machinery? {I have already 
indicated it. If you put your direct tax 
down to seventy-five cents per gallon raise your 
special tax upon distilleries from one hundred 


1 to five hundred or a.thousand dollars, and on 
each barrel of whisky from one to three. or. 


four dollars. Let yourtax upon capacity remain 


If-we 


where the committee have fixed it, orintréase 
its. and-let your- tex upon ‘sales, -retaily and 
wholesale, be retained ta some such amountas 
we have:proposed; Ifyou do all this and pass 
this bill. with its rigorous and carefully prepared 
administrative séetions,-[ daunety:from:a huins 
her of calculations made‘ from: time to.timd; 
come to any: conclusion .otherithan that: wë 
shall get at least .$70,000;000-ont.of whisky dn 
the coming year instead of $13,000,000: por 
ánnum to which the revenue from’ that soure’ 
is now reduced. Ch peunabtiscna hat 
So much will probably besaid-about distilled 
spirits before we get through: this bill) and 
about the various, and, as some think, too severe 
restrictions on its manufacture and sale, that 
I shall reserve very mach of what. I havé’ to 
say to the discussion of those points whey we 
come to them. . But I thought it wasnot proper 
that I should fail to present a general view of 
the machinery: in relation to distilled spirits 
at the beginning of the. consideration of this 
bill, in order to: show how: this: part-of the 
system hangs upon.the rest.: We have: pro- 
posed. some other changes, which E will-briedy: 
recapitulate, © ooo ci le no lov angall 
` Banks now pay & tax of one twenty-fourth: 
of one per cent. upon their. capital and otheit 
deposits, and we propose to Continue that tex. 
But we have increased: the tax tipon the cireu- 
lation of banks from one twelfth to one sixth 
of one per cent., just. doabling -it;.: and ‘we 
have included the national ‘banks in this pro- 


vision, as they' werd not before. =. 
Brokers now pay upon all their enormous 
sales, made upon the streetand at the broker's 
board, of stocks, bonds, gold, &c., one cent for 
every hundred dollars. . We propose to-double 
that, and. make it two cents for evety hundred 
dollars. ‘Small as that tax seems, gentlemen 
perhaps will be astonished at the large. re- 
suits, ine Baise Gi aaa es 
In regard to incomes we propose butá slight 
change. While we have revisedthe whole law 
and given it, we hope, much greater clearness 
and perspicuity, we haye not materially affected 
any of the- particulars of the law except upon 
one point. As.the law now:stands, ‘those who 
draw salaries from the United States have thefive 
per cent. income tax deducted from: the’ salary. 
when it is paid. And what is the consequence? 
Let me illustrate. One.of your clerks, it may 
be, is paid $1,500 a year for his services.: 
When he receives that amount, $1,000: icing 
exempt, he pays five per cent. apon. $500, be 
ing twenty-five dollars, which is deducted at 
the time his monthly. payments are made. to 
him; He has a wife. and family, hires a house, 
has some few transactions, some bad debts, 
losses by fire or otherwise. His neighbor, 
receiving $1,500.a year as the proceeds af his 
earnings or his business, or income. from other 
sources, is allowed from that amount to deduct 
his house rent, his expenses, his losses... : But 
the clerk, on receiving his salary, has paid his 
twenty-five dollars tax and never gets anything 
back again. And what applies to him applies 
to the officers. of the, Army and.of the Navy, 
your postinasters aud all other officers, includ- 


i ing yourselves. Itiguuequalandunreagonable, 


We have therefore made thissmall change, 
affecting a very large class of persous, that sal- 
aries shail be retarned in incomes, like all oLher 
profits, receipts,.or earnings, and shall, like 
otber incomes, have the. benefit of all legiti- 
mate deductions. 

Gentlemen will find in the bill a change-in 
regard to the taxation of railroads. Sieet 
railroads are by the existing law, permitted to 
charge over against their passengers ‘the lax: 
which they pay to the Government, . [will not 
stop now to inguire whether they have or nave 
not very often collected ong? cent from their 
passengers while paying bat-the eighth of one 


l| cent to the Government.: “Tis will be the sub- 


ject of a good deal of discussions SUPPOSE, as 
it has been here. before. The:comnlittee pre- 


322 


[Jori 


APPENDIX TO THE CONGRESSIONAL GLOBE, - 


Ho. ‘or: REPS. 


Income Tag— Mr. Schenck: 


4098 Cone.../2p Sass. 


——— 


sent: this: bill iwithout: that present. feature: 
They have taken: the: ground that: railroads 
must: be: subject.totaxation:.out of their pro+ 
eeeds:in the same manner as other. corpora- 
tions:or gs: individuals are; aud if they need 
relief becaude of being limited in the-amo-unt 
they.are entitled to charge they must seek relief 
from.the State or: municipal: authorities from 
which: they have derived their charters ‘or with 
which they have made-their contracts: Lheart- 


ily agree. to this decision of: my‘committeeand | 


this amendment of the law, because it estab- 
shes å principle-which -I think clearly just, 
and, for: which Lihave:always contended. f 

Mr. BLAINE. |: Does. that-apply: to. horse 
railroads? eis. hadnt : . 
: Mr. SCHENCK, / Horse railpoads particu- 
larly axeincluded and affected by it. 

dtiwill.be.observed that we have conformed 
the.tax upon ‘mineral oil.to. what was determ- 
ined: upon! by the: House, ‘reducing it from 
twenty: cents to ten cents ; and we have intro- 
diiced.all the sections necessary to.enforce the 
collection’ of the tax at that rate. I do not 
know ‘whether the Committeeof Ways and 
Means will be sustained in this or not... Lam 
not.quite eertain whether they ought to:be. ` I 
dono not know but we shall..be enabled to 
show sich a-condition. of the public revenue 
that we may afford to put mineral oil upon the 
footing: of all other manufactures. . But that 
will be: a. matter. for consideration: when we 
reach that: part of the bill. On‘ the part of 
the committee, I: request that the House will 
either.sustain the committee by permitting: the 
law>to be as it was. made-last March, or, if any 
change be:made, not to make again. two. bites 
of the’cherry,-but put mineral oil upon:a foot- 
ing. with: all other-manufactures, and thus dis- 

ense with a large «amount of machinery. re- 
ating to the:eollection-of the tax omit and its 
transportation similar to that which is pro- 
vided: for-tobacco and distilled spirits. 

As bo:tobacco;:we have made a: great many 
amendments in the law in respect'to the manner 
of securing the collection of the taxes. I will 
not stop to: dwell upon these changes now. 
We have endeavored to make the law rigorous, 
to ‘make it certain of execution, to have the 
collection through the medium of stamps, and 
we trust we have succeeded in presenting sec- 
tions which will accomplish in a good degree 
these objects. ~ BN 

While on this ‘subject I: may say that while 
the country has been astounded at the enormous 
frauds. committed in relation to the tax on 
whisky, the case has not been much better with 
tobaceo. Whisky somehow or other enters 
more into the polities, if not the daily life of 
our people, and is therefore perhaps more 
closely observed than tobacco is. But really 
there is not.much to choose between them, 
although possibly I ought to confess that whisky 
is-@ little ahead in the race of rascality. 

We have not ‘retained the present rates of 
taxation on tobacco—forty cents, thirty cents, 


and fifteen centsbut instead of three classes, 


we have from ‘the testimony submitted to us, 
and from- our investigations of the subject, 
thought proper to reduce the tax to two-rates, 
and makė them respectively: forty cents and 
sixteen--cents.: We have also provided that 
smoking and chewing. tobacco shall-be put up 
for the most:part, if not entirely, in small 
packages: and marked with stamps. Under 
this system the revenue from this article is, we 
think, sure of colléction, as it could not be if 
the present system were‘continued. ` 

The present tax on cigars is five dollars a: 
thousand. The committee submit tothe House 
the. question as to the propriety of doubling 
that tax, but this increase will not perhaps be 
insisted upon. 
high tariff upon cigars is- to be maintained, 
taking this addition to the cost ultimately out 
of the consumer, as is the case more or less: 
with all these luxuries, we might. afford: to 


increase the.tax at home. But my own dpin- 


knows. that the average cost in’ gold .ofcigars 


It seems that if the present: 


ion is that we ought to reduce the tariff, as not 
affording the protection that was ‘intended ‘to 
the: domestic manufacturer, and that in that 
case we might, perhaps; afford to leave-cigars 
at the: present rate of taxation, five dollars’ a 
thousand, for the benefit of the cheap-elasses 
of cigars, which might otherwise-be driven out 
of the market; and the manufacturer.of them 
broken:down, === ere ke 

- Have-gentlemen remarked: the great differ- 
encé between: the ‘internal tax on cigars and 
the tariff upon’ imported cigars? The tax is 
five dollars a thousand upon cigars manufac- 
tured in.the United States without reference to 
value, thus giving advantage to the higher 
classes of cigars, but not overburdening the 
cheaper sorts, of which immense quantities are 
manufactured. But the charge upon imported 
cigars is. so high: that, as I have already re- 
marked, it defeats itself. The tariff is on the 
average seventy-six dollars a thousand. It is 
three dollars per pound, cigars upon the average 
weighing fourteen pounds tothe thousand, and 
to this is added an ad valorem tax of fifty per 
cent. Every gentleman familiar with the trade 


in. Havana: is about: forty dollars a thousand. 
When you take forty dollars per thousand and 
calculate threedollars per pound’on the weight, 
and fifty per cent. upon the valuation, all in 
gold, you will find that this tax reduced: to its 
equivalent in currency is seventy-six dollars a 
thousand. : The effect of this great charge has 
been that by concealment in boxes, under 
hatchways, in pockets, in trunks, and by all 
sorts of means usually resorted to for the pur- 
pose of bringing in contraband goods, cigars 
have been smuggled into the country in count- 
less numbers; and instead of the high tariff 
being. as was intended a protection to our cigar 
manufacturers-at home, it has defeated itself. 
These-smuggled cigars, in quantities so enor- 
mous as to’exceed calculation, have come into 
competition with the domestic article. ° 

Iwill not add anything as to the next pait 
of the bill to which we come, as it relates to 
distilled spirits, which I have already, perhaps 
sufficiently, considered. 

Before closing this very long exposition ywhich 
I have been attempting to give in this familiar 
and conversational way, I desire to submitsome 
facts in regard to the resources of this country 
and its expenditures ; in other words, its finan- 
cial condition.. I am one of those who believe 
that, however we may dispute in regard to the 
changing of one form of public security for 
another, the amount or volume of the currency 
to be kept up or its contraction to be made— 
viewing this financial question in all lights as 
connecting itself with the public debt—there 
is, after all, but one way in which the debt of 
this country is to be paid; and: that-is, itis to 
be worked out. The industry of the country, 
the productions of our labor and of our soil, 
are eventually to pay our debts; andas this is to | 
be done, we have endeavored throughout this 
whole system of internal taxation to take care, 
as far as might be, to keep in view the cardinal 
principle which I stated in the outset, that we 
must equalize the taxes as far as practicable, | 
and make them bear as lightly as ‘possible | 
upon the industry of the country, while yield- 
ing sufficient revenue for the needs-of the Gov- 
ernment. s : 

What is the condition of our country now at 
the close of the long and expensive war through | 
whieh we have passed—a condition which’! 
ought to astonish, and I believe does astonish, | 
the world; a condition which will astonish ! 
any one who looks carefully into the facts and 
figures. To make an American admire his 
great country and wonder at its enormous 
resources, it is only necessary that he shonld 
go through such an investigation as I have j! 
attempted in reference to what are now the /| 
prospective means of the country to meet the | 


great liabilities and burdens of obligation‘nnder 
which-it es: =4 24 EAE AEAT Aa AGRAR Eey 
While I am speakin 


g, Mr. Chairman, of the 


| éxtraordinaty capabilities ofthis “country ‘as 


developed through the perils ‘of ' war (and war, 
as every one’ kitows, is ‘always’ a’ profligate in 
its expenditures,) I ought ‘also, it. seems to 
me, to pay & passing tribute of admiration to 
the people of this country, who have unmur- 
muringly and cheerfully submitted to all the 
burdens necessary to be imposed upon them 
in order that their form of government and 
all that they held so dear might be' preserved, 
I propose té’eonclude what I have to say 
to-day, as I have already remarked, by an 
exposition in figures of what we find to be dur 
present conditition ag to resources and esti- 
mated expenditures: And I ‘hope if, by thig 
exposition, I shall show that we ate capable of 
sustaining the country through’its burdens and 
advancing its prospetity, this good condition 
and prosperity will not be made’the oceasion 
by anybody here for extravagance in his votes 
before -we separate.’ It is not only’ ‘netéssary 
to raise revenue, but there follows a necessity 
to be economical in the use of these our great 
resources. And in submitting the statement T 
am to make I desire to say in behalf of ‘the 
Committee of Ways and: Means that we beg 
of the Honse that they will enable any future 
committee, any future Congress, any future 
representative in any sense of the Treasury of 
the country, to make as good and better expo- 
sition of affairs by adhering to the strictest 
economy in the appropriations from the Treas- 
ury, we may yet be called upon ‘while we are 
together to make. WhatI have here prepared 
I will read to the Honse knowing; although 
it is but a dry detailof figuresand calculations, 
it will possibly be interesting to’ all who hear 
me; yet, as I give it here it cannot carry 
all its weight to the minds “of ‘the: gentlemen 
who listen tome, and so I beg that wher 
it shall appear in print it may,‘from ‘its com- 
mon importance to-us all, command your care- 
ful consideration and your criticism: +: 


REVENUE RECEIPTS AND NATIONAL EXPENDITURES FOR 
THE FISCAL YEAR ENDING JUNE 30, 1867. 
Receipts. 


The receipts of. national revenire for the 
fisen] year ending June 30, 1867, were as fol- 
ows: i : 


$490,526, 47. 49 
a 


Total (coin and currency) esii. 


Expenditures. - 


The expenditures for the fiscal year ending 
June 80, 1867, were as follows : ve 


For civil service (legislative, j 

and diplomati 
Pensions... 
Indians 
Navy... 
War, exci 


usive of bounties 


din 


Total or 
Interest 
Bountic 


ry expeuditures.. 


Total expenditures... 


sre seee s834G,729,129 35 


The balance of receipts over expenditures 
for fiscal year ending June 30, ESG7, was 
$143,797,818 16. i 

By the acts of July 13, 1866, and of March 
2, 1867, internal taxes were repealed or abated 


| to an extent sufficient: to occasion am anrinal 


loss of revenve from internal sources, taking 
the returns of the preceding fiscal year as a 
precedent, of at least $90,000,000: of which 
amount some sixty to seventy. miltions were. 


| madeapplicable for the reduction of taxes du- 


ing the fiscal year ending ‘June 
balance taking effeet during the 
present fiscal year, > 


30, 1887, the 
succeeding or 


1868. | 
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aaa Reéceipts and Expenditures for the Current 
discal Year, Ending June 30, 1868, Actual: and Esti- 
mated, 
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REGAPITULATION. 
Receipis.and expenditures for fiscal year ending June 
. ee rie 80, 1868. : 
Total recelpts....cssesreresssreneneeessersens $105,794,459 29 
Total expenditar . 379,178,086 83 
Estimated balance of receipts over 
„expenditures for fiscal year, ending 
A UNE 80, 1868 ves cieececrerseseeeees E Posse $26,616,392 46 
E A 
NATIONAL RECEIPTS AND EXPENDITURES FOR THE | 
‘FISCAL YEAR ENDING JUNE 30, 1869. 
- Under this head it is proposed to first con- 
sider the necessary and probable expenditures 


of the Government for the next fiscal year; 

aud secondly, the revenue-which may be legiti- 

mately anticipated during the ‘same period. 
The appropriation bills for the next fiscal Hi 


; cotton. 


year, which have passed, or are now pending," 
are as follows: ca ay : 

Deficiency bill, (S. No. 320;) passed...... 
Deficiency bill, (Senate continge 


$12,839,196 21 


No. 462,). passed 82,000 00 
Tio a bih 87.71050 
45,) passed.. 7,720 4 
Relief bill, (D ue 
10,) passed... 15,000 00 
Military Academy, passed. 284,004 50 


Consular and diplomatic, passed. 
Post Office, passed... 
Pensions, pending. 
Army, pending... 
Navy, pending... ie 
Legislative, executive, and judiciary, 

DONCING sa pscvecssirenacserehssoeveasTapeansaeneses 
Sundry civil expenditures, pending... 


1,206,434 00 
1,545,000 00 
30,350,000 .00 
33,081,013 00 
“17,500,000 00 
16,880,672 00 
6,020,376 32 
2,500,000 00 


6,000,000 00 
1,912,960 00 


Indian, pending 
Riverand harbor, pending 
Deficiency bill, pending........ 


Ra: s PIA AE E TATT 130,304,366 53 
Miscellaneous, (including appropria- 
tions for New York city post office, 
priyate bills, and judgments of Court 

of Claims,) estimated.. ..sssrr esseere serrie 10,000,000 00 
Permanent appropriations for collect- 

ing the revenwe, KO...esssersrereesnes ` 9,969,000 00 

y i 150,273,366 53 

Interest on public debt... cece 129,678,078 50 


279,951,445 03 


40,500,000 00 
7,200,000 00 


$327,651,445 03 


Extraordinary expenditures: 
Bounties estimated. 
Alas E Diosas reana 


To this aggregate there should also be added 
‘apping’? appropriations heretofore made 
that will not be expended until.next year, 
namely, $24,669,184, making a total probable 
expenditure, during the next fiscal year, for 
which revenue must be provided, of $352,320,- 
629 03. 

REVENUE. ; 

To meet the above estimate for expendi- 
tures the following receipts may be estimated : 
CUStOMS..esessassee erae sesssoceeserosesrasesesesnseesee . $165,000,000 

Tt is difficult to imaginea contingency which 
shall, for the present, reduce the customs 
receipts below the above figures. If the aver- 
age annual gold value of imports into the 
United States (exclusive of specie) for. the 
last five years, and the present tariff be main- 
tained, an annual gold revenuefromihecustoms 
in excess of $165,000,000 is absolutely certain ; 
and if the tariff is reduced, an increase of 
importations is likely to far more than com- 
pensate for any reduction of rate—inasmuch 
as the duties on some classes of products, 
formerly of extensive importation, are at pres- 
ent nearly or quite prohibitory. 

INTERNAL REVENUE, 

The receipts of internal revenue for the 
current fiscal year ending June 30, 1868, will, 
as already stated, approximate and probably 
slightly exceed, $190,000,000. 

‘The internal revenue derived from manu- 
factured articles or products on which the taxes 
have been abated or repealed since the com- 
mencement of the last fiscal year (July 1, 1866) 
yielded for the same fiscal year (ending June 
30, 1867) the sum of $87,244,275; of which 
amount $23,769,080 were derived from the tax 
on raw cotton. As many of the taxes upon 
which this sum was raised were repealed by the 
Thirty-Ninth Congress during the course of the 
last fiscal year, and have not been operative 
during the current fiscal year, it would be erro- 
neous to assume that the sum of $87,244,275 
represents the reduction of internal revenue 
likely to be experienced for the next fiscal year 
in consequence of the repeal by the present 
Congress of nearly all of the so-called * man- 
ufacturers’ taxes’? and of the tax upon raw 
On the contrary; the reduction legit- 
imately to be anticipated will be considerably 
less; and, as deduced from an examination of 
the receipts of internal revenue since July 1, 


| 1867, and assuming the passage of the bill as 


reported from the Committee of Ways and 


Means without essential modifications, will be | 


substantially as follows: From theact of Feb- 


ruary 8, 1868, repealing the tax on raw cotton, 
$23,769,000; from the act of March31, exenipt- 
ing certain manufactires from internal: tax, 
(including the abatement of taxes on ‘gas'and 
petroleum) $45,600,000. =Total, $68,769,000: 
Lhe revenue, therefore; fromm interval taxes for 
the next fiscal year, assuming allother matters 
in respect to taxes and administtatioi in this 
branch of the revenue Service to ‘retain une 
changed, must necessarily be predicated on the 
basis of the aggregate receipts of thecurrfent 
fiscal year, less the amount of taxes abated or 
repealed during the present session of Congress; 
or $190,000, 000—$68,769,000—$121,231,000. 

That the present state of affairs is wholly 
exceptional cannot be doubted ; neither does 
it seem possible that frand and neglect can 
again reduce the receipts from those ‘two 
great sources of revente—distilled spirits and 
tobacco—to so small a minimum as the returns 
of the present fiscal year have exhibited ; the 
estimated receipts from distilled: spirits for the 
current fiscal year being less by fifty per cent. 
than the amount received during the preceding 
fiscal year, namely, $29,151,000, in 1867,-as 
compared with (an estimate of) $13,500;000-iri 

With the passage of the amended law, a very 
considerable gain in internal’ revenue’ from 
other sources is also reasonably certain—espe- 
cially from the tax on the sales of manufac- 
tures, and the modification of the other “ spe- 
cial taxes.” . : 

The estimates of receipts of internal revenue 
from various sources, as predicated on the pas- 
sage of the amended Jaw reported by the Com- 
mittee of Ways and Means, may be stated as 
follows : fe Bes 
Fermented liquors.....:. $6,000.000* 


Gas and refined petrol 3,500 000* 
Incomes and salaries 36,000,000 
Gross receipt: 7,500,000 
Stamps.. 17,000,000* 
Legacies, ,001,000* 
Bank dividends, circulation, and de-. y 
POSIES hrii aeeiio 10,000,000% 
Fines and penalties... 1,460,000* 
Miscellaneous, (Schedule A, &c.).. « 2,100,000* 
Special. taxcs (exclusivo of the special . i 
taxes on the sales of distillers and rec- < > ' 
tifiers, and inclusive of taxes où'sales).. 25,000,000 


The receipts from distilled spirits during the 
last fiscal year ending June 30,1867, were 
$29,151,840; and from tobacco and cigars, 
$19,705,827. With the passage of the amended 
law it. seems impossible, even with the con- 
tinuance of a defective administration, that the 
receipts from distilled spirits for the next fiscal 
year can fall short of $70,000,000, or from 
tobacco of $25,000,000. 

Assuming the correctness of these latter 
estimates we have then the gross sum. of 
$210,560,000 as the receipts from ‘internal 
revenue, which may be reasonably anticipated 
for the fiscal year ending June 80, 1869. 

On the other hand, if we fail to secure any 
increase of revenue from distilled spirits and 
tobacco beyond what was secured during the 
last fiscal year, the receipts of internal revenue 
for the next fiscal year cannot. well he esti- 
mated ai lesa than $164,000,000. 

PUBLIC LANDS. x 

From the sale of publié lands the revenue 
of the current year, namely, $1,165,000, will 
undoubiedly be continued. x 

MISCELLANEOUS RECEIPTS: 

For the revenue receipts from miseéllaneous 

sources, 7. ¢., premium on gold, sales of prop- 


erty, consular fees, &¢., I adoptthe, estimate 
of the Secretary of the Treasury, in his a 
1e 


annual report, namely, $30,000,000. - 
receipts from miscellaneous ‘sources, exclu- 
sive of the preminm derived from ‘the sales 
of gold coin, fur the. fiscal year ending June 
30, 1867, wete $28,670,008 95.. For ihe first 


*Substantiatly the same receipts as during the Tast 
fiseal year; oC v > > Š 
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mo he-amount of unexpended requisi- 
tions, and sales of property covered into the 
Treasury from.the War, Department amounied 
to $8,942,800... totes aa 

he Nae RECAPITULATION, Pe 

A. recapitulation ‘of these estituates gives 
the following as the total: anticipated. revenue 
forthe next fiscal year. . ; 


.. 1,000,000 
80,000,000 


_ Supposing no. inerease of receipts from dis- 
tilled spirits and tobacco over the receipts for 
the fiseal-year. ending June 30, 1867, this esti- 
mate would be reduced to $360,560,000. De- 
ducting the estimate of ‘expenditures for ‘the 
next fiseal.year, $852,320,629, the balance to 
aceownt: of surplus revenue would be $18,- 
289,387]... But with the estimated increase of 
receipts from, spirits and tobacco, this balauce 
would be $54,239,371. : 
Gentlemen. may be astonished at-this show- 
ing, yet I think itis not an unfair one; for I 
am of opinion. that event we should exempt 
petroleam oil from all internal taxation, the 
revenue from’ internal taxes other than on 
tobacco and distilled spirits, would be about 
the ‘sa 


has been a disposition to underestimate our 
resources, and also, perhaps, the expenditures 
that are likely to be made during the next fiscal 
ear. 
“Mr. BROOKS. What will be the expenses 
of the War Department for the next fiscal 
ear? : ` 
7 Mr SCHENCK. The gentleman asks in 
regard to the expenditures of the War Depart- 
ment: Fam glad of an opportunity to give 
hin sorne explanations in that connection: 
The expenditures of-the War Department 
for the coming fiscal year were originally esti- 
mated by Generat Grant, as Secretary of War 
ad interim, at $51,039,134 20. He carefully 


révised that estimate in. December and reduced 


too Jowand awill'not meet the éxpendituie, and 
me a large deficiency will have to be provided 
or. = 

In: opposition. to this view, and. in support 
of General: Grant's reduced estimate, it is to 
be noted that the war expenditures of the 
current fiscal year; estimated at $123,000,000, 
are nota proper measure for the estimates of 
the coming year for vasious reasons, of which 
some of the principal may here be specified. 

The expenditures för the year about to 
expire inchided large payments consequent 
upon Indian hostilities ard armies employed 
by department commanders against frontier 
Indians, the cost of which-has been variously 
estimated at from twenty to thirty millions, 
No Indian hostilities now exist or are appre- 
hended; no army or large force is now in the 
field, but the troops are so disposed under the 


i 


le 


there is no probability of any serious hostilities 
nor occasion for-unusual expense for supplies, 
transportation, subsistence or other extraor- 
dinary military expenditure on. the western 
frontier. i S CES 
_ This condition admits, also, of areduction.of 
troops and consequent transportation and sup- 
plies, thus diminishing the expenses.of the 
Quartermaster’s Bureau; to which must be also 
added a reduction in the pay of the Army, con- 
sequent: on à reduction of the forces. The 
total reduction under. these heads, will, it is 
estimated, be also about nine million dollars. 
‘Mr. BROOKS. I desire to ask the gentle- 
man whose remarks are those? He seemed 
to be reading. 

Mr. SCHENCK. They are my own remarks. 
I have derived my data. from various sources, 
from the Treasury Department, from General 
Grant, and from the late Secretary of War; and 
in all this examination Ihave been. most 
materially aided by the able and efficient Special 
Commissioner of Revenue. 

Mr. BROOKS. Let me ask the gentleman, 
who is a reader of the newspapers as well as 
myself, how he can arrive at the conclusions 
that the Indian expenditures will be so much 
less the coming year, when the indications are 


very troublesome; for example, on the Pacific 
railroad, which is now running six hundred 
miles, it is unsafe to run a train without send- 
ing a locomotive in advance to look out for the 
Indians, and when station-guards on the line of 
the road, in several places, have been killed by 
the Indians. There seems to ke no safety as yet 
on that great line of road, and I wish to inquire 
how the gentleman arrives at the conclusion 
that the expenditures of the Indian department 
are to be so much less for the coming year than 
the present fiscal year. l 

Mr. SCHENCK. -I have no objection’ to 
giving the gentleman and the country not 
only these facts and conclusions, in which 
[ feel fully sustained by the information I 
have obtained, but also the sources of my 
information to the fullest extent. We get the 
first. facts in regard to the actual expenditure 
during the Jast year, carefully made up, on 
application at the ‘Treasury Department. We 
have consulted the officials at the War Départ- 
ment in regard to’ the probabilities for the 
future; and not satisfied with that, we have 
applied in person—I have done so, and so has 
the Special. Commissioner of the Revenne— 
to General Grant;.and have had a fall and 
free consultation with and advice from him 
as to what will be, according to the present 
prospect of things on the frontier, the prob- 
able expense arising from Indian difficulties 
in the coming year. , . 

Mr. BROOKS. These, then; are: þat sur- 
mises, guesses, which moreorlessall of us will 
make from our general knowledge of public 
affairs, and of which we willbe as likely to be 
as well informed as military men—I mean the 
probability of future hostilities bythe Indians. 

Mr. SCHENCK. No sir; not guessing: I 
think the gentleman hasnotregarded the explan- 
ation that [have been giving. When I say that 
| there are no Indian hostilities existing to any 
great and organized extent now, nor likely to be, 
fam but stating the actual faci of the day. - And 
I willfurther illustrate the explanation by. adding 


Indian hostilities, but active operations con- 
ducted by large armies collected in the field to 
move against them, General Hancock, for 
instance, thought it-advisable to. resist Indian 


ments on their part by assembling many thou- 
| sands of men together iù a moving army. Gen- 


| eral Augur was also sent North, I believe, 


upon the plains, with a large assembled army. 
There are no such assembled armies upen ihe 
frontier now. -A :disposition has been made 
of our. troops -on the frontier, under General 


skillful command of General Sheridan that | 


already on the frontier that the Indians are } 


that during the last fiscal year we not only had | 


i hostilities and to seek to crush out any movo- | 


Sheridan, by establishing them at the different 
posts. from which ‘relief: may be afforded to 
different parts of the country, and any héstile 
demonstrations made at once repelled. “And 
the gentleman needs not to be informed, nor 
does any one, that it isthése large assembled 
armies, with the enormious cost ôf transporta- 
tion and of quartermaster stores, which add 
so very much to the expense either on the 
frontier or: wherever else military operatidns 
are conducted. : : 

Mr. BROOKS. Once more, for informa- 
tion. Iam not seeking party objects; but the 
last news from Oregon’ brings a report of an 
Indian fight there and the loss of some lives 
on our side. And ifthe gentleman heard the 
debate the other day respecting the Navajo 
Indians it would seem to be necessary to keep 
a large forcethere, What I mean:to say is this : 
during the last year on- the Missouri river, on 
the Platte, at Denver, and-in various parts‘of 
the Indian country, it costs. ag much to support 
and feed them or more as on the route ‘of the 
Pacific railroad. 

Mr. SCHENCK. Lbeg pardon. The gen- 
tleman seems to know very little of military 
operations 

Mr. BROOKS. 
I never wish to. 

Mr. SCHENCK. He knows very little of 
military operations if he has not observed that 
‘an army in motion, with all its “enormous 
demands, especially for transportation, is in a 
very much more expensive condition than an 
army in posts or inactive. i 

But Lhave been drawn away from the explan- 
ation which I wasaboutto give, and which will 
be open to the criticism of the gentleman, if in 
any respect he thinks I have been misled or have 
come to wrong conclusions, when hé shall bave 
seen the whole presented together. Unless he 
desires to interrupt me further, 1 will proceed 
with the explanation, == > À i 

Mr. BROOKS. I beg the gentleman’s par- 
don for interrupting him. 

Mr. SCHENCK. That is not necessary. 
I have been glad to explain. : 

I was speaking at the time I was interrupted 
of a reduction of expenditures consequent upon 
a reduction of the pay of the Army. Gentle- 
men may ask how is this arrived at. Simply 
thus: upon application to the General of the 
Army [find that under the system of economy 
adopted by him, and upon which he based his 
estimate for $37,000,000 for the War Depart- 
ment a few months ago, was a proposed reduc- 
tion of the rank and file of the Army to the 
minimum of the companies and regiments, and 
in pursuance of that arrangement, soldiers are 
being discharged at the rate of eight hundred 
men per.month, It is a matter of mathemat- 
ical calculation, then, how far such reduction 
will reduce the demand for expenditures on 
thai accoant. 

The Treasury estimate includes also the sum 
paid for soldiers’ bounties under the act of Con- 
gress. But this sum is in no sense a regular 
expenditure of the military establishment. Bor 
convenience examinations and payments are 
made through the pay bureau of the Army ; but 
in every practical sense the bounties are a 
special expenditure, not chargeable, nor to be 
provided foras a current expenditure of the 
War Department; so that itis not properly 
embraced in the war estimates of that Depart- 
ment. The amount of this expenditure for 
the current year is estimated by the Treasury 
Department at an average of $26,700,000 for 
j| the ten months past. Striking this bounty item 
from the regular war estimates, to which is 
| docs not belong, would reduce the Treasury 
estimate for the year about thirty-two million 
dollars. : 
| Further reduction of the Treasury estimates 
for the ensuing fiscal year, based: on. the ex- 
penses of the current year, shouldbe made Dy. 
striking out the. payments made. ou Treasury 
settlements of State claims for war exponges, 


` Ido not know much, and 


i 
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and: Treasury settlements of private claims for 
war:damages. « These war claims.of the States: 


have heretofore been the occasion of'a large 


expenditure, bat are now all, or nearly. all, 


extinguished. The State: claims paid during’ 


the first ten months of the present fiscal year 
have amounted to $9,250,693 25, while: the: 


private claims settled by the Treasury, and paid: 


bythe War Department, during the same time, 
have amounted to $5,116,800. | 

‘hese private claims are suchas pass through 
and under the supervision and action for the 
most part of the ‘Third Auditor of the Treas- 
ury. They are claims coming from individual 
sources on various accounts charged against 
the Government, and are, of course, not part 
of the regularexpenditures of the War Depart- 


ment from year to year; but yet in looking 


forward and seeing what.will probably be 
demanded from us asa draft upon our revenue, 
we must of course take them ‘into the account. 

These private claims settled bythe Treasury 
have-heretofore been paid out of the general 
and current appropriations of the military ser- 
vice by the bureau to which it belongs. They 
should only be paid by some specific appro- 
priation vafter. settlement by the Treasury. 
Whether a gencral appropriation be made in 
advance from year to- year, or for the specific 
claim,.the. supervision of Congress in either 
casé over this important and dangerons branch 
of expenditure would be: secured. as it is not 
now. 

‘Striking these Treasury settlements from the 
estimates of regular expenditures of the War 
Department, in which they are improperly 
included, makes a further reduction of $14,- 
366,993 25.. The reduction of expenditures 
for the Military Academy, ordnance, and en- 
gineer bureans, forts, arsenals, &c., including 
also items covered by ‘lapping’? appropria- 
tions, may be estimated at about five million 
dollars. 


A further reduction should be made | 


by striking out the expenditures for the Freed- | 


men’s Bureau. This bureau is merely a tem- 
porary organization, the operations of which 
are daily diminishing, and may soon. wholly 
cease. Its expenditures are made under the 
general supervision of the Secretary of War, 
but are in no sense regular current expenses 
of the military service. The expenditures for 
this. bureau during the first ten months of the 
present fiscal year amounted to $2,000,000, 
and that amount should be stricken from the 
‘Treasury estimate of war expenditures. No 
appropriation is asked ‘for on this account ‘for 
the coming year. ae : 

. The Indian hostilities and negotiations have 
compelled the War Department to make ad- 
vances of subsistence stores at times and places 
of special emergency, upon the express stipu- 
lation of reimbursement. by the Indian Bureau 
which has hitherto been disregarded. This 
expenditure, during the first ten mouths of the 
present fiscal year, amounted to’ the sum of 
$277,831 86, and should be stricken from the 
estimate of war expenditures: This is exelu- 
sive of: the expense incurred by the War De- 
partment in sabsisting the Navajoes and other 
tndians held as’ prisoners of war, which have 
creatéd’a heavy burden on. the War Depart- 
ment, increasing the sum on Indian account to 
about one million dollars. : 

Tt will therefore be seen that by making the 
proposed reductions in the Treasury estimates 
-to which the gentleman called. my atten- 
tidn—for the War Depariment, there will be 
found nothing. to impeach the accuracy of the 
estimates communicated to Congress by Gen- 
eval Grant; and furthermore, they are in the 
main corroborated by the estimates of -the 
Special Commissioner of Revenue, derived 
from the Treasury Department itself. 

I vill. now recapitulate. what. I have been 
saying on these points: 


The total expenditures through the War Depart- 


ment for the current fiseal year will be, as before 
KE E Oe. 96 i 
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: Under this head, however, ave included the 


‘following items, none of which can be classéd 
‘as among the végular: Army’? or ‘war’! 


expenditures: ` ; 
Bounties. ied 000, 
Reimbursing State war claims... 9,250,693 
Private claims for war damage: 5,116,300- 
freedinen’s Burean........... Gie 2,100,000 
Subsistendée of Indians and a 
account of Interior Department... 1,000,090. 
Total siise slesbusssesesscessierbersnsnstceejeeneene $49,468,998 


' This leaves $73,882,508, as the aggregate 


| expenditures proper of. the War Department 
for the curtent year; an aggregate which has | 
been largely augmented. by the existence of | 


Indian hostilities on the frontiers during the 
summer and fall of 1867. te Peas 

‘Theabove expenditure of $73,382,503 will, it 
is believed, be reduced during the next fiscal 
year by the following items: 


‘From discontinuance of Indian hostilities...$20,000,000 


From reduction of pay of Army, (the cur- 
rent reduction of the Army being at the 
rate of eight hundred men per mouth,) 
reduction of quartermasters’ and other 

* QXPENSCE. cere csecereseenasgerasennentnassereesrenpyeeseees 

Estimated reduction of other expenditures 
—Military Acadewy, Ordnance and En- 
gineer Bureaus, &c., including items cov- 
ered by “lapping” appropriations sepa- _ 
rately estidaLed..esoresssrseererssseereseerserreree 5,000,000 


$34,000,000 


9,000,000 


Assuming the above estimates as correct, 
the regular expenditures of the War Depart- 
ment for the next fiscal year may be taken to 
be about thirty-nine million dollars; which is 


nearly in accordance with the revised estimates | 
submitted by General Grant, acting as Decre- | 


tary of War, in December last. 


Gentlemen who may have been alarmed lest | 


we might be expected to expend $123,000,000 
during the next fiscal year on account of the 
War Department and the Army may therefore 
feel relieved. They may feel assured that, 
making the deduction from what has been spent 


during the last year of those items which are | 


not likely to be required for the next, and also 
of the expenditures which, although charged 
to the War Department, are in no way con- 
nected with its regulat business, and coming 
down to the requirements of the War Depart- 
ment proper, we shall find that General Grant's 
revised estimate cannot vary much more thana 
million one way or the other from what that 


branch of the public service will really de- | 


mand. . 

I have felt it necessary to enter into a some- 
what elaborate and particular explanation in 
relation to this branch of the public expend- 


iture, at the close of the other general esti- | 


mates which I have submitted, as it was called 
for by the gentleman from New York, my col- 
league on the Committee of Ways and Means. 
l now go back and repeat my conviction, 
arrived at with all the care possible and all 
the exercise of my own judgment, and relying 
still more upon the detailed and accurate 1n- 
formation, as it seemed to me,which has been 
furnished by the 
General commanding, j i 
trast the passage of this bill will enable us to 
do, $70,000,000 from the taxon distilled spirits, 
we shall have an amount of receipts. at the end 
of the next year exceeding by about fifty mil- 
lion dollars all needed expenditures. ; 
Aiid now, Mr. Chairman, in concluding this 
review of the policy and purposes ot the Com- 
mittee of Ways and Means, as indicated in the 
bill which we have offered, let me express to 
gentlemen around me my thanks for the kind 


attention and patience with which they have | 
submission | 


so long listened to me. With this j 
of oar work to their consideration and action 


our responsibility in some degree ceases, aad : 


theirs begins. We shall be well rewarded if 


any considerable part of what we have done |! 


shall meet approval and contribute to the com 
mon. good. ave : 


Departments, and by the | 
that if we collect, as I | 
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Contested 


Bes -Biection Casg 
SPEECH OF 


HON. G. W. MORGAN, 
OF OBIO, i baking A 
_ Ty ine Houss oF Rrwresenrativess : 
of June 2 andj 1868... ; 
The, House having under consideration the con- 
tested election-casé of Delano vs: Morgan; fromthe 
ae pà 


thirteenth congressional district of Ohio... 
Mr. MORGAN said: Don eee 
Mr. Seager: ‘Whom the gods wish to 
destroy they first make mad.” IT do not rise 
Mr. Speaker, to ask a favor, but to demand 
and insist upon the right-of the people of the 
thirteenth district of Ohio to be represented’ 
by the person of their choice, Of the 26,185: 
voters who cast their ballots in that district at 
the October election 1866, there are not ten who 
are not fully satisfied. that a majority of the 
legal votes cast at that. election were against’ 
the contestant [Mr. Delano] in this case. They 
witnessed the election; they saw how it- was 
conducted; they knew and -know now ‘où 
which side extraordinary, illegal, and eorrupt. 
means were used, and knowing these facts’ as 
they do know them, they will not’ be deceived 
by the action of this House. © i : 
The electors of thé thirteenth district further 
know that at the congressional election of 1860 
the counties of Coshocton, Knox, Licking; ana 
Muskingum gave ‘an aggregate Democratic 


| majority of 549, theaggregate vote being 25,122. 


That at the congressional election of 1862, the 
irst election under the new apportionment, 
said counties, composing the thirteenth dis- 
trict, gave O’ Neil, Democrat, 8,064 imajority 
over Wright, Republican, the aggregate vote 
being 22,462. Thatat the congressional election 
of 1864 in said district, on the ‘‘ home vote’ 
Follett, Democrat, had 1,222 majority over 
Delano, Republican, which was overcome by 
Army certificates sufficient to show a majority 
for Delano of 289, the aggregate vote being 
23,560, That in 1864, on the aggregate home 
and army vote of said district, Mr. Lincoln 
had a majority of 10 votes over General 
McClellan. That at the gubernatorial election: 
of 1865 G. W. Morgan, Democrat, hada 
majority in said district over J. D. Cox, Repub- 
lican, of 787, the aggregate vote being 24,251. 
(H. Mis. Doe. No. 88, part 2, p. 725.) That 
at the congressional election of 1866 in said 
district the majority of Morgan over Delano 
was 271, the aggregate vote being 26,185. That 
at the gubernatorial ‘election of 1867 fn said 
district the majority of Thurman, Democrat, 
over Hayes, Republican, was 2,178, the aggre- 
gate vote being 27,906. ce 

The gentleman [Mr. Scorizip] who has laid 
upon your'desks the remarkable paper called 
the report of the majority of the Committee-of 
Elections seems to have forgotten that the Con- 
stitution of the United States secures’ to the 
people of the respective States the: right to 
elect their own Representatives to this House. 

Mr. MULLINS. Wil the gentleman allow 
me to ask him one question? 

Mr. MORGAN. No, sit. 

Mr. MULLINS. Just:one question. 

Mr. MORGAN.. Not one. 

Mr. MULLINS. I only want to ask if the 
Constitution does not give the right to judge 
of the election returns and disqualifications: of 
members? ; 

Mr. MORGAN. Theissue before this House 
is of very small concern to the people of the 
country so far as the contestant.and the-sitting: 
member are concerned as individuals, but the 
principle involved is vital to the dearest’ rights 
of the people. Were the contestant and the 
sitting: member to be blotted-out of existence 
to-day they would not be-missed: to-morrow. 
Like two pebbles dropped upon the bosom of 
the sea, we shoald:at: once sink beneath the 
surface, and only for a few moments would a 


| few circling eddies mark the spots where we 
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had disappeared, and oblivion would cover us 


forever. And I cannot but congratulate the 
contestant .[ Mr. Delano] npon the fact, that 
when-he shall have passed from off- the- stage 
of action that his name. and political misdeeds 
will be forgotten together. Not so, sir, with 
the great principle—the right of répresenta- 
tion—involved in this case. : Nòt so as to the 
dangerous precedent to be established by-this 
House, : that. the citizens :of ‘Massachusetts, 
Vermont, and of other States, can disfranchise 
the citizens of Ohio, and in contempt of their 
wishes determine-who shall sit in this-House 
as the.pretended representative of the people., 

Sir, no., citizen. in: the. thirteenth. district 
knew better than Mr. Delano that it was Demo- 
cratic. -~ He. knew that he had: obtained his 
seat in the Thirty-Ninth Congress by means of 
Army certificates pretending to represent votes 
which.in fact were never polled. And knowing 
that he could not be fairly elected, three days 
before the election took place he publicly 
avowed in a. speech at Millwood, “I may be 
beaten, but I won’t stay beaten.’’ This, sir, 
was the estimate he placed. upon. this House, 
this was his threat that he would do what.he 
had before done, obtain a seat on this floor as 
the Representative of the people who had 
refused to be represented byhim. 

. Sir, the political career of the contestant 
‘has indeed been remarkable.. The testimony 
in this case shows that in 1844 he was returned 
to this House by a majority of only twelve votes 
but fromademocraticdistrict andhe wasallowed 
to take and retain his seat without a contest, 
although no -one believed that he was fairly 
elected.. Should it be the pleasure of this 
body now, in the exercise of a power which in 
theif hands is absolute and from which there 
is no appeal except to the people, to give to Mr. 
Delano, that which the people denied to him, it 
will be. the -only instance in the history of 
the country where the same individual has 
three times occupied.a seat in Congress with- 
out having been once elected. : 

The real issue.involved in this case, Mr. 
Speaker, is not between George W. Morgan 
and Columbus Delano, but between this House 
of Representatives on the one part, and the 
people onthe other. Itis to determine whether 
in:contempt of all, the dominant party on this 
floor will arrogate to themselves the right to 
elect each other, and to treat with contempt the 
will. of the people. This question, sir, is of 
vital moment ;.it reaches down deep into the 
very foundations of our Government, and its 
solution is to: determine whether we have a 
representative government or a despotism; 
whether. the people are masters of slaves. 

Six, were this. question. purely personal to 
myself, under the circumstances by which I am 
surrounded I should not have risen to utter 
one.word in this. case... But a sense of duty to 
the people of my.-district, whose rights are 
threatened with outrage; demand that {should 
resist and. expose. the great wrong which is 
about to be committed. So far.as the mem- 
bers of the Committee of. Elections, who by a 
strict party report advise the House to commit 
this wrong are concerned, I have: but’a word 
to say. . Did I desire vengeance against them, 
it would be that they. should sign’ the report 
they have sent to this House, and that it should 
be left as a‘heritage.for their children to gaze 


upon after. they are dead. : But, sir, I desire 


no such act of cruelty against the innocent, 
and I leave the members of the majority to the 
judgment of their own consciences, and the 
much more certain judgment, of the people. 

Sir, | do not wish to.aseribe evil motives to. 
any one, and the mildest opinion. that-I can 
express in regard to the gentleman from Penn- 
sylvania, [Mr. ScorigLp] is- that. the . report 
shows that he is:totally ignorant of the:law and 
the facts in this. case, for to think. otherwise’ 
would be to ascribe to him motives of a. far 
different character. 

Now, sir, to the report of the gentleman from 


Pennsylvania, .{Mr. Scorreip.] . It claims for 
Mr. DELANO.81 majority—not 80, but 81—which: 
indicates a nice and conscientious ealculation. . 
By what sleight-of-hand has the official majority. 
of.271 for the sitting member been frittered 
away? We shall see.  Virst, 292 electors;: 
Democrats.and Republicans, of Pike township,’ 
Knox county, are disfranchised by the entire. 
vote being rejected. . But why rejected? Was 

there fraud on the part of the judges of the 

election? No; that is not claimed. -Was there 

any fraud of any kind? No; for it is admitted 

by the report in favor of Mr. Daiano that all 

of the votes in Pike township’are legal votes 

except 11. But there are only 11 illegal votes. 

Why reject more than them? Because that’ 
would not be sufficient to give. Mr. DeLano the 

seat refused him by the people. ; 

But upon what ground, upon.what pretext. 
is this House asked to disfranchise the electors 
of Pike township, Republicans and Democrats 
alike? I will tell you, sir. The true ground 
is, because that township gave 140 majority 
against Mr. Delano. That is the real objec- 
tion to the vote of Pike township.. But what 
is the pretext for disfranchising 292 voters? 
It is charged in the report ofthe majority that 
Salathiel Parrish, one of the judges of the clec- 
tion in that township, failed to report to the 
draft, and upon this flimsy and contemptible 
pretext the House is asked to throw out the 
vote of Pike township. Is the pretext true? 
No; it is wholly false. What are the facts? 
David Porch, one of the trustees of that town- 
ship, testifies that Salathiel Parrish was drafted, 
but that prior to the draft Parrish, with the aid 
of other persons, collected a sufficient:sum of 
money to raise recruits to clear that township 
of the draft. That fourteen recruits were 
raised and accepted, 

Mr. Porch says : 

“They [Parrish, Scoles] and others were making 
an effort before the draft. to clear the township by 
putting in substitutes or recruits, and after the draft, 
linding that they were going to be successful, they 
paid no attention to it.” . 

Well, Mr. Speaker, the recruits were raised 
and accepted; the township was cleared from 
the draft by the aid of Parrish, and the provost 
marshal told Porch that as recruits had been 
put in the men who had been drafted were 
releaséd, or ‘‘ would not be troubled.” Now, 
sir, I challenge the gentleman from Penh- 
sylvania, [Mr. Scortexp,] I call upon the 
contestant, [Mr. Delano,] to produce the tes- 
timony of a single witness contradicting the 
testimony of Mr. Porch. The gentlemen do 
not answer. Sir, they do not answer because 
there is no answer to give. And that each 
member may examine for himself I refer the 
House to page 276, H. M. D. 48, part 2. 
But what, sir, is the law as to what constitutes 
a deserter? 

The thirteenth section of the act of March 8, 
1863, provides— 

“That any person failing to report after due ser- 
vice of notice as herein prescribed, without furnish- 
ing a substitute or paying the required sum therefor, 
shall be deemed a deserter, and shall be arrested by 
the provost marshal and sent to thenearest military 
post for trial by court-martial, unless, upon proper 
showing that he is not liable to do military duty, 
the board of enrollment shall relicve him from the 


draft.’ — United Staies Statutcs-at-Large, vol. 12, p. 731, 

Well, sir, by the very terms of the, law, Sa- 
lathiel Parrish was not only not a deserter, but 
he did more than. the law :required. He did 
not wait for the draft, but before it took place 
he was engaged in raising means to put in 
recruits. ‘The recruits:were obtained, and the 
township released from the draft. And yet, 
sir, upon this pretext, atonce frivolous, wicked, 
and false, this House is asked to reject the 
entire poll of Pike township, and thereby dis- 
franchise 292 Citizens. Sir, will this House 
entertain a proposition soatrocious? Dare the 
dominant-party upon this floor disfranchise the 
people of an entire township, when no fraud 
was alleged, when no fraud was proved, when 


l even the contestant does not so much as pre- 


tend there.was fraud or unfairness of any kind? 
I am: not surprised, sir; at the often-repeated 


‘declaration of: the-gentleman from Pennsyl- 


vania-[| Mz. Scorretp} that he wished: this ease 


‘through, that he never again- desired: to héar 


of the:-case of Delano: vs. Morgan, “Ab, sir, 
well may the gentleman desire to still the spirits’ 
he hag.raised.; but this case will haunt him like: 
a ghost,and he will ever hear singingin his ears 
the case of Delano vs. Morgan ; and when the 
indignantery comes from-an outraged people he 
will learn that he has only commenced to hear 


‘the cry of Delano vs.. Morgan in connection 


with this infamous report. : : 
Mr. DAWES., Lcall the gentleman to order. 
Mr. MORGAN... As it may. be held out of 


‘order, T withdraw the word infamous. 


It is not. my intention to make an elaborate 
law argument in this case, because the :con- 
testant and the committee were at fault. wholly 
as to the facts, even. were the law: as. claimed 
by them. But, sir, the committee show an 
utter disregard of the law in. reference to: the 
very question. involved in reference to- Pike 
township... | ie BY oF 

The claim of the contestant [Mr. Delano] is 
this: that Salathiel Parrish failed to report. to 
the draft, and that thereby he ceased to be a cit- 
izen of the United States, and consequently 
could not be an elector of Ohio.. Ihave already 
proved, sir, that the charge against Salathiel 
Parrish is false, and that is an end to the whole 
question. But, sir, suppose that it were true 
that Salathiel Parrish had been guilty ‘as charged 
by the contestant, [Mr. Delano.} What then? 
He was one of the trustees of Pike township, : 
and, by the force of the statute, one of the jadges 
of the election. Hence, even had he been a 
deserter, (which is false, ) he was acting under 
the color of office, and his acts were lawful-so 
far as third parties (the voters) were concerned. 
The contestant [Mr. Delano] claims . that 
Parrish could not-act as judge of election for 
the reason that the law requires that there shall 
be three judges. 

ltso happens, Mr. Speaker, that this very 
question has: been already. determined by the 
highest tribunal in Ohio ; and it has been time 
and again decided that this House is bound by 
the laws of a State as construed by its own 
courts in reference to all questions connected 
with elections. Well, sir, in February, 1866, 
there was tried in the Senate. of Ohio (being 
three fifths Republican) the contested election 
case of Grosvenor vs. Golden. ‘The former a 
Republican, the latter a Democrot, And one 
of the grounds of contest was— f 

“That one Edwin Moore, who was a trustee of 
Bloom township, Fairtield county, acted as a judge 
of the election in said township, while he was at the 
same election a candidate for the office of county 
commissioner of said county.” a ty 

A majority of the Committeé on Elections 
reported that— a. 

“Asto the second charge above, the committee find 
thatthe said Edwin Moore was a trustee of Bloom 
township, Fairfield county, and as such acted asa 
judge of the said election, and was at the same time 
a candidate for commissioner of Fairfield county, 

‘‘Thecommittee tind thiscontrary to a provision of 
the statute. But they further find that hedid not act 
corruptly, but in ignorance of the law. ‘The commit- 
tee regard said action as irregular, yet they are of 
opinion, and so find, that ail the really essential 
requisites to constitute a valid election were observed 
in thiscase. The election was held at the prope? 
time and place, and by competent authority, (to wit, 
the township trustees.) That there was no evidence 
of traud in conducting the same, and no doubt about 
the result. In view of these facts, we are unable to 
assign any satisfactory reason for rejeeting this re- 
turn, The object of the taw, as we think, in direct- 
ing that a candidate shall not act as a judge of elec- 
tion, isto remove an inducement to fraud in his own 
case. It aflords no such inducement in the case of 
any other candidate, Butif it does, that preamp- 
tion is rebutted in this case. The evidence is clear 
and decisive that the election was conducted with 
entire fairness, We are therefore of opinion that we 
can neither allege want of authority in the election 
board, fraud in conducting the election; norany un- 
certainty about the result. = 

the supreme court of this State have decided—in 
the case of Ohio vs: Choate, 11 O. R. Sti; Obio os. 
Alby, 2 O.B., 16; Ohio vs. Jacobs, 170. Ra iSi-2- 
that where an oficer acts under color of authority 
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his acts will be binding, although; in point of law and 
of right, hewas no such officer. Andif the acts of & 
person who proceeds by color of authority only will 
ye' sustained, there is certainly much greater reason’ 
for sustaining the acts of a real officer, although the 
mode of his action has been irregular.” 


And the Senate of Ohio, which was.strongly 
Republican, sustained the majority report. in 
favor of Golden, Democrat, against Grosvenor, 
Republican, by a vote of twenty-three to eleven. 

-Now, Mr: Speaker, this case of Bloom town- 
ship is much stronger than the cage against Pike 
township, even were the charge of desertion 
made by contestant [Mr. Delano] against Mr. 
Parrish true. A candidate acting as judge of 
clection would have an inducement to commit 
iraud to sccure. his own election; but in the 
ease of a. man who was a deserter, if not a 
candidate, no such inducement exists. 

This, sir, must be conclusive to every intel- 
ligent mind as to Pike township, and if its vote 
is now rejected the people—that great and 
higher tribunal, to which this case, will be 
taken on appeal—will reverse this decision in 
sueh.tones of thunder as will be a warning in 
the future for the House of Representatives 
not to tamper with the dearest rights of free- 
amen. - * Å i 

Now, Mr. Speaker, Pike.township out of 
the question, allowing the contestant [Mr. 
Delano] all that he claims, he is still beaten 
by a. majority. of 59, without going into the case 
of the sitting member against him. But it is far 
from conceded that the contestant has made 
out.his case. in regard to thè 26 alleged desert- 
ers, exclusive of those charged to Pike town- 
ship, all.of whom wereexempted by putting in 
substitutes. On the contrary, sir, [here declare 
and stand ready to prove that. the contestant 
[Mr. Delano] has not made outa case against 
thirty out of the 126 alleged deserters, and I chal- 
lenge the committee, | challenge the contest- 
ant, to grant me the time necessary to take up 
each case, that I may expose to this House and 
to the world the character of this whole pro- 
ceeding. I regret, sir, that my proposition is 
not accepted, and I am forced to expose the 
pretende 
iow examples. It is claimed by the report 
made by the gentleman from Pennsylvania [ Mr. 
Scoren] that William Murray, of Coshoc- 
ton county, No. 16 on contestant’s brief, is a 
deserter, and his vote ‘is taken from the vote 
of the sitting member.. Now, sir, I assert and 
defy the gentleman from Pennsylvania [Mr. 
Scoren] or the contestant to show to this 
House one single word of testimony tending 
to show that William Murray is even charged 
with desertion.: The charge does not even 
exist. In his brief, contestant cites pages 351, 
861, and 885, part first, and there is no fur- 
ther testimony as to William Murray. Pages 
851 and 865 show that William Murray is a 
Democrat, and page 885 that he voted; but 
there is net a werd, net the shadow of a pre- 
tense that lie was ever charged with desertion. 

Now, sie, let us take a few other cases, and 
they will illustrate the character of the rotten 
fabric upon which contestant’s case rests. Take 
the case of David Ford, No. 10 on contest- 
ant’s brief, charged in the reportas a deserter, 
and his.vote deducted from the sitting mem- 
ber. Now, sir, I turn to page 366, part sec- 
ond, and there find the following certificate: 


We, the subscribers, composing the board of 
enrollment of the thirteenth district of the State of 
Ohio, provided for in section eight, act of Congress 
for cntolling and calling out the national forces, 
approved March 38, 1863, hereby certify that: David 
ford, of Franklin township, Coshocton county, State 


of Ohio, having given satistactory evidence that he || 


is not preperly subject todo military duty as required 
dy said act and the act approved February 24; 1864, 
by reasen of his having furnished an acceptable 
recruit is exempt ion eu ‘liability te military duty 
for the term of the draft, ` : 
JOHN A, SIMMETT, 
Provost Marshal and President ; 
: of the Board of Enrolment. 
Isaac Iapiry, Member of the Board of Enrotiment, 
Newark, Ohio, this lst day of November, 1864. 
But this is not all, sir. 2 
testimony of contestant, pages 250, 251, and 


‘the charge is not made out against thirty of the 


case of the contestant by citing a |} in 1865, the contestant [Mr. Delano] polled 


1 206 votes, or within 2 votes of the aggregate 


i contempt of the law, and for the purpose of 


By reference to the } 


258 of contestants own testimony, it will be 
found that David Ford is not‘on the Provost’ 
Marshal’s list of alleged deserters. And yet; sir, 
the contestant [Mr. Delano] and the majority 
of the committee have the temerity to set down 
David Ford as a deserter, and to deduct his vote 
from the sitting member: “The same’ precise 
state of facts exist as to Josiah Pepper, No. 12, 
page 5 of the contestants brief; and he; too; is 
put down asa deserter, and his vote is deducted 
trom thesitting member. Andso, Mr. Speaker, 
I might go on ease by case and show to the 
satisfaction of every honest man that out of 
the whole number of 137 alleged deserters, 


whole number, and if it was sustained, which 
cannot be, for the testimony does not exist, 
there is not evidence that twenty of the entire 
number votéd for the sitting member. © Mr. 
Speaker, I will not occupy further time by 
going into- the case of the contestant, for I 
have already shown’ that upon his own case he 
has no right to a seat on this floor. . 

The official majority of the sitting member 
(Morgan) was 271. From which deduct votes 
due contestent: illegally rejected, 5; Linton 
township, 48; Monroe township, 20;. Minors, 
3; non-residents, 32; alleged deserters, 80; 
total, 183; still leaving Morgan’s majority 188. 
So that were everything granted to the con- 
testant which can be done without rendering 
this wholé proceeding a shameless farce, the 
sitting member -still has a majority of 188, 
without going into his case against the contest- 
ant. Now, Mr. Speaker, you have gazed-upon 
es picture, and I now wish you to look upon 
this: 

MORGAN VS. DELANO. 

Uncontradicted testimony shows that there 
were 120 names on the poll-book of Blue Rock 
township in 1866 which were not on the poll- 
book of 1865. That at the October election, 
1865, in that township the aggregate vote for 
Cox and Morgan, opposing candidates for Gov- 
ernor, was 208; and while the sitting member 


polled 10 more votes in 1866 than he had done 


Democratic and Republican vote of the pre- 
vious year; and all thisin a county township. 
Nor is this all. John M. Harlan, who voted 
for Mr. Delano, testifies that there were 87 
more votes polled in Blue Rock township in 
1866 than in 1865, while the official vote of 
1867 shows that the vote of Blue Rock was 37 
less than in 1866, while the vote of every other 
township was greater than the vote of the pre- 
vious year. And while Cox only beat Morgan 
50 votes in that township in 1865, Delano beat 
him 117 votes the next year, although the vote 
of Morgan was 10 greater than in 1865. These 
facts alone conclusively establish fraudulent 
and corrupt voting for contestant. 

But this is not all. Where did these fraud- 
ulent voters come from? The testimony of sev- 
eral witnesses shows that they came from 
West Virginia, Pennsylvania, New York, and 
from various districts in Ohio. That in the 
fall of 1865, a great oil excitement broke out, 
and that ‘speculators’? came and went ‘‘like 
the crowd going up and down in the streets of 
Zanesville.’ They did not even pretend that 
they went to Blue Rock to make it their resi- 
dence, and many of them avowed they only 
remained to vote for Delano; and the wit- 
nesses concur in saying ‘‘that the oil men (as 
these people were called) left immediately 
after the election.’ Mr. Speaker, by the laws 
of Ghio, it is made a felony, punishable by 
imprisonment in the penitentiary from one to 
five years for the judge of an election to refuse. 
to administer the required oath to a person 
whose vote is challenged. And yet, six, in 


fraud, the judges of that election refused to 
administer the required oath to the non-resi- 
dents who presented themselves to vote. 


James White says (H. Mis. Doc. 38, part 2, | 


‘pp. 609-10) he ‘has resided over fifty: years ‘in 


Blue Rock township. gireli Utter cs. ot 
“EQ. State what you know relative-td the judges of 
election refusing to swearnen-resident. oil men when 
they werechallenged. 0 o,o iy are y 

_ A. I thought that, as I was an old man, I bád the 
right to challenge strangers’ votes. iad ett 
iQ.: State what was the conduet: ofthe. active 
fiends, of Mr. Delano. toward Democrats while at 

e polls. ` OI HA ERUR 

“À. Ithoughtthey were a Httle rougherthan Thad 
everseen them, Ihave been a voter there jal! my: 
life, and never saw as much abuse to old citizens; 
they called them rebels and'cverything they could 
lay their tongues to. -‘There-were three old: -Dem 
ocrats of -us went into, the.-house, and, thought, 
we would challenge some'of their votes; they, eom- 
menced abusing us till I backed out, and wett out 
of the house and stayed out. hey did run two Dem- 
ocrats off; the Democrats came and would.go. right 
off again.” ` Le 

Joseph McDonald (H. Mis. Doc. 88, part 2; 
p. 624) says he has resided in Blue Rock town 
ship since 1816. : ; 

_ Question. State what you know relative 'to the 
judges of the October eléction, 1866, in Blue ‘Rock 
township, refusing to swear non-resident oil men 
when they were challenged. pee eee es 

** Answer, They said they fetched them in as'strag- 
glers, or Methodist preachers, who ‘had a right to 
vote wherever they were. There were some few 
sworn; the balance were notsworn; the judges said’ 
it was not worth while, i Bhs 

* Question. Please state who requested the ‘judges 
of said election to have the non-resident oi) men 
sworn, i fey 
‘“ Answer, I did myself, and also heard other per- 
sons do so, but do not recollect who, They said they 
had not time to swear all or them, and they passed 
the oil men into the class of stragglers and Metho~ 
dist preachers. The judges of the election were 
Republican. Rites 

“Question, Were Democrats intimidated from exer- 
cising the right of challenge Sy eles 

“ Answer, They were. The non-resident oil men 
belonged to the Republican party; there were few 
Democrats.” ne ay 

John Silvey says (H. Mis. Doc. 38, part 2, 
pp. 683-84) he has resided in Blue Rock town- 
ship forty-three years. f : 

“ Question. Stato what you know relative to the 
judges of the election beld in Blue Rock township, 
Uctober, 1866, refusing to swear non-resident oil men 
when challenged, 3 

“ Answer. Mr, McDonald and I went into the polls - 
and requested them to swear the oil men; the reply 
was that it was not Aecossary i that Mr. Peyton’s 
reference was enough; that they are the same as a 
Methodist preacher on a circuit, wherever they. wore 
at the time was their residence.” > 

He says that Democrats were intimidated 
from challenging by the. active friends of Mr, 
Delano.. ‘'if.a Democrat were to speak, 
fifteen or twenty would run up and shake their 
fists at you, and threaten to beat or whip you. 
As @ general thing they (non-resident oil men) 
acted with the Republican party.” : 

The sitting member attempted to prove who 
these non-residents were and for whom they 
voted. But to such ‘an extent were they 
strangers in the township that no one knew 
them ; it was only known that at the election 
“they acted with the mob,’’ fighting for the 
contestant, and that immediately after the 
election, with carpet-bag in hand, they disap- 
peared like so many shadows, © a 

THE POLLS ILLEGALLY CLOSED. ae 

I have already shown, Mr. Speaker, that the 
frauds in Blue Rock were so numerous that it 
was impossible to separate the illegal from the 
legal votes, and that according to all the pre- 
cedents in similar cases that the poll of that 
township must be rejected: But there “is 
another point, sir, to which I desire to call 
the attention of the House. The officers of 
the election, all the political friends of con- 
testant, closed the polls in this township dur- 
ing one hour, and carried the ballot-box and 
poll-books away from the polls,‘ thereby ‘de 
priving the electors of that precinct from hav 
ing an opportunity to vote as preseribed by 
the law. It is clear that if the officers of the 
election can at their own- option close the 
polls, and stop the election during one houron 
the pretext of going to dinner, they have equal 
right to close. the polls at five o'clock pi m, 
for one hour to go-to supper. They would 
then return at six o clock wlien by law the 

olls are required to be closed. 

Now, ure Speaker, 1 would not ask that the 
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poll of this township should be rejected upon 
that ground alone; but when it is considered 
that the action of the judges of the election 


was grossly:corrapt, eriminal, and thatsa large 


number. of the citizens of other States were 
there allowed to vote, it makes a case of such 
accumulated wrongs thatthere can be no deabt 
that both law and justice demand thatthe entire 
vote’ be rejected. And E now call the atten- 
tion of the House to- the ruling of Justice 
Brinkerhoff, of the supreme court of Ohio, con- 
curred.ip by Murdock; Vox, and Force, J. J., 
(all members of the Republican party,) at the 
diswict court for Hamilton county, Ohio: 

“It was correctly stated. by Mr. Pugh as a-universal 
law governingall elections that, throwing aside mere 
forms, the only question is, who has received the 
most. legal votes?) ‘The point as. to the want of the 
signatures of the judges to the papcrs touched a 
mere rhattérof forim, Lhe object was only to authen- 
ticate tho paper, and it was competent to authenti- 
cate by other means as it was by the oath of the 
recorder, 0, also, as to the administration of an 
oath to thejudges. They were sworn as a matter of 
fact, and acted as judges de facto. 

= It was beyond dispute, however, that for about 
the spaco of two hours the judges and clerk of elec- 
tion left the polls and took, the ballot-box away, 
returning afterward and resuming the clection. 
There is no pretense that the ballot-box was tam- 
pered. with, but that the judges rather acted in ignor- 
ance of what their duties were, 


“The court is of opinion that such conduct on the 


part of the judges. goes to the substance of the elec- 
tion, and renders it void in toto. The statute pre- 
scribes that the polls shall be opened ata given hour 
in the morning aud closed ata given: hour in. the 
afternoon. It was the express design of tho Legisla- 
ture that al} the time between these hours the polls 
should be kept open for the convenience of any 
elector who may choose.to present his ballot. The 
court does not agree with counsel that it lies on the 
party contesting the election to show aflirmatively 
that the closing the polls influenced the result. The 
law gives the elector the privilege of consulting his 
own donyeonience'as to what hour of the day he will 
visit tho polls, and it is a tairpresumption that if the 
polls wore temporarily closed for dinner, as wag 
proved, a portion of the electors were deprived of 
that privilege. ‘fhe writ was, therefore, well brought 
against Mr. Ritt, who claimed the majority, but the 
same. state of facts also oxcludes:Mr.. Brown, the 
relator, from the offico of mayor. 

’“ Murdock, Cox, and Force, JJ., concurred. 

“In the case of Burch vs. Van Horn, decided 
daring the: present session of Congress, the 
Committee of Mlections, by their unanimous 
report, say: 

“Tach of the States of the Union have hitherto 
regulated suffrage in their own limits for themselves 
and insuch manner as the people of the Statedeemed 
most conducive to their. own interests and welfare.” 

Sucha remarkable concession on the part 
of the Committee of Elections is encouraging. 
Butif the State hag the right to pass laws 
regulating elections within the State, it will 
not be denied that it belongs to the State 
courts to construe those laws; and the House 
of Representatives has.even professed to be 
governed in its action as to State laws by the 
construction: given to those laws by the State 
courts, And. now, Mr. Speaker, with these 
facts before them, I ask the members of this 
House, whether they are prepared to assume 
the responsibility of rejecting-the vote of Pike 
township against which vo fraud has been even 
charged; and retain the vote of Blue Rock 
township, all steeped in fraud, illegality, and 
corrnption as it.is?. If they are, then. they 
should. frankly declare that they reject Pike 
township, though free from the taint of fraud, 
becanse it gave the sitting member 140 ma- 
jority; and that they retain the vote of Blue 

Rock, although: reeking with corruption, be- 
cause that township gave a Republican majority 
of 117 votes, being 60:more votes than there 
were legal voters in the township. Sir, sueh 
action may satisfy.the conscience of this House, 
but it will not satisfy.the people, for intelli- 
gent men of all parties will feel that in the 


action of this House, a serious blow has been | 


struck at the right of election by the people. 
CLINTON TOWNSHIP, 
Among the grounds urged by the contestant 
why. he was entitled to a seat upon this floor, 
was thatthe judges of the election in a num- 


her of townships had commenced to count out 


the vete belore six o'cluck in the evening, He 
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aid not charge or attempt to show by proof 


that any fraud had been committed or even 
attempted, or that any advantage: had been 
taken: by the friends of the sitting member}: 
bat,.sir,, he asked the committee to- throw out: 
the entire vote, to disfranchise all the citizens,: 
Republicans and Democrats alike, of the town: 
ships of Adams, Crawford, and Oxford, in Go- 
shocton county; of Liberty, in Knox- county ;. 
of Harrison, in Licking county; and of Mus- 
kingum, Perry, and Washington townships, in 
Muskingum county. Nor-.did he stop here. 
He asked to have the vote of Harrison township,- 
Knox county, thrown out, solely because the 
judges of the election adjourned the counting 
out of the vote precisely as they were author- 
ized to do by the laws of Ohio. Well, sir, rep- 
resenting the people whose rights were assailed. 
by the contestant ;. defending the right of the 
majority to be represented by the person of 
their choice, in. my answer 1 alleged certain 
grave illegalities against the vote polled in the 
city of Mount Vernon and the township. of 
Clinton, And as to the law and the facts 
relative to the vote of this township, I. read 
from the minority report: 


‘“Within-the corporate limits of this township is 
situated the incorporated city of Mount Vernon, 
divided into five wards. The constitution of Ohio” 
requires electors to vote in the county; township, and 
ward in which they reside. . Tho laws of that State 
require: ; f 

“Lhat each township in the several counties shall 
compose an election district, unless such township 
is now, or shall hereafter be, divided by law-into 
more districts than one; the election. to be held at 
such place in such township or district asthe trustees 
in cach township shall direct; and cach ward of any 
city that is or may be divided into wards shall com- 
pose an election district; the elections therein to be 
held at such places as the members of the city couacil 
for their respective wards shall direct; and in ail 
elections holden under this. act they shall serve as 
judges, and perforin the duties required of township 
trustees in like cases. (Act of May 8, 1852; 50 Ohio 
Laws, 21; Swan and Cr., Stat, p. 532, sees. 15, 16.) 

*Dhatif either of the trastees, cominoncouncilinen, 
or clerk of any township shall fail to attend at the 
time and place of holding elections, or if cither of 
them ‘should be a candidate for a State or county 
otlice, then itskali be the duty of the electors present 
to choose. viva voce, suitable persons, (as the case 
may require,) having the qualifications of electors, 
to act as judges or clerk (as the case may be) of the 
election. (Act of April 2, 1859; 66 Ohio Laws, 119; 


l Swan and Cr., p. 533, sec. 20.) 

“No person shall be permitted to vote at any elec- 
tion unless he shall have been an actual resident of 
the State for one year next preceding the election, 
and an actual resident of Lhe county for thirty days 
next preceding the election, and an actual resident 
of the township or ward twenty days next preceding 
the election. (Actof May 1, 1857; 54 Ohio Laws, 180; 
1 Swan and Or., p, 543; sec. 71.) i 

“Any person who shall willfully vote in any town- 
ship or ward in which he has not actually resided for 
twenty days next preceding the election, shall, on- 
conviction thereof, be imprisoned inthe jail of the 
proper county not more than six moaths nor less 
than one month,” (Act of May 1, 1857; 1 Swan and 


Cr., p. 544, see. 85.) 

“ Nothing in this act contained, so far as the same 
relates to the length of time required of a voter to 
reside in the township or ward where he offers to 
vote, shall be held, taken or construed to apply to 
any voter who is the head of a family, who shall 
bona fide remove with his famity from one ward into, 
another within the corporatelimits of any city within: 
the same county.” (Act of May. 1, 1867; Swan and 
Cr., p. S44, sec. 85.) : > 
“That all elections. hereafter to be holden for” 
aes * £ “ Representatives to Congress 
shall bo held and conducted in themanner prescribed 
by this act.” + 

“Iv the city of Mount Vernon no election was held 
accarding to law. No attempt was made to hold any 
election in said eity as such, or in the respective war is 
thereof, An clection was held within the territorial 
limits of the fourth ward, but it was held as a town- 
ship not as a ward election, and was held by the 
trustees of Clinton township, neither of whom was a 
councilman or officer of the: city. At this election 
the electors of the township, including the eity, 
voted. he votes of the citizens of the city and 
those of the citizens of the township outside the city 
were all deposited intho samebaliot-box. The polls 
were closed by the officers of this eleetion from thirty 
to sixty minutes between twelve m. and one o’cloek 
p.m., and the ballot-box and poll-books were car- 
ried away and kept by the officers, all of whom were 
the political friends of the contestant. (See the 
decision of Justice Brinkerhof, referred to in con- 
nection with Blue Rock township.) The working- 
menin the foundries and workshops of the city gen- | 
erally voted during their dinner hour, from iweive 
io one o'clock, and were Jiable to lose wages if absent | 
fo vote at anuther hour, (Ps 2, pp. 285, 


nah and ifi 
Ər Chuton li thore was illegality 


township appoar to have beon holden as this election 
was during tho preceding thirteen or fourteen yours; 
for some uncxplained reason iguoring the existence: 
of the city and disregarding the: plain letter of the 
law. One of the officers of the. election, Jobn Ys 
Reeve, refuscd to. administer the oath to many per- 


-sons challenged -by the friends of the contestee, and 


unlaWfally and fratdulently deposited their ballots 
in utter disregard of thedemands of competent ebak- 
lengers, and thus commilted felonies punishable by. 
imprisonment in the penitentiary of the State. The 
law says that ~ i i 5 

“Tfany judge”) -* °*  # . & “shall refase 
or sanction. the refusal by. any other judge of the 
board to which he shall belong to.administer either 
of the oaths or aifrniations prescribed by the thir- 
teenth and fifteenth sections of this act”  *.  * 
= #. “(to be, administered to any person whose 
right to vote is challenged,) he shall be imprisonedin 
the penitentiary and kept at bard Jabor for not inore 
thin five years nor Jess than one year.” 

< But, Mr. Speaker, notwithstanding‘all these 

violations of law, notwithstanding the majority 
of the cominittee have’ rejécted ‘this vote, as 
juditally they weve botnd to do, I do not ask. 
that the vote of Clifton township and of the 
city of Moutit Vernon shall be rejected, “For 
allowing the contestant the entire majority’ 
declared for him in that township ‘and city, 
illegal votes and all, the sitting member still 
has a majority of 361 over the contestant. | 

Mr. Speaker, this is probably the first time 
in the history of our Government that a report 
of the majority of a committee seeking to give 
a seat to the contestant, shows in their repor 
thata majority of the legal votes polled at the 
election were against him. In order to give 
Mr. Delano 81 majority it became necessary 
to disfranchise 292 votes; every one of whom, 
with the exception of the 11 claimed to’ have 
not reported under the draft, are acknowledged 
to be legal voters. i = 

The fact stands thus: while it is admitted 
that a majority of the legal votes cast at that 
election in the thirteenth district were against, 
the contestant, and while that factis undisputed: 
either by the contestant or’ by the gentleman 
who represent him, still with that majority 
acknowledged and reported against him, it is 
proposed to oust the Representative chosen’ by 
the people and place in his stead the candidat 
rejected by the people. 7 

The facts in regard to Pike township I will 
very briefly repeat out of consideration to 
honorable ‘gentlemen whom I now see upot 
the floor who weré not present when ‘I dis- 
cussed that subject. ‘By the laws of Ohio the 
three township trustees constitute the’ judges 
of election. At the election in Pike township 
the three trustees did preside as judges of elec- 
tion. No fraud, no illegality of any kind is 
charged against those judges or any of the 
electors of that township.” But it is. simply 
claimed that one of the judges neglected to 
report when drafted sand for this reason, and 


for this alone, it is proposed by the majority of 


the committee to disfranchiise the entire town- 
ship. . 

l desire to call the attention of the House to 
another fact in the ease. The law regulating 
contested elections passed in 1851 requires that 
the contestant” shall serve upon the sitting 
member a notice, in which he shall particu- 
larly specify ‘the grounds of contest. Now, 
sir, in the notice served upon the sitting mem- 
ber there was no allegation made in regard to 
the township of Pike. ‘Lhe sitting member 
received no notice that any question would be 
made before this body upon any such ground, 
and he was only made aware of that faet when 
the brief of the contestant was filed before the 
Committee of Mlections. 

Now, I beg leave to correct a statement 
made by my honorable colleague, {Mr Law- 
RENCE, of Ohio,] when he stated that there is 
no Justance in the history of Congress ii which 
a defective notice decided. the action of the 
House against the contestant. . The honorable 
gentleman is mistaken. refer him to-the ease 
of Waight es, Faller, Barclay's Contested 
Elections, 12. In that ease one of the speci- 
fluations set, n Bs a ground of contest, that 
ithe reception of voles, 
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by. the. officers: ef. both: election boards from i 


persons who were not, at the time, qualified 

electors within theemeaning of the statutes. of | 
Pennsylvania; the said persons being, at the | 
time, either uader the age of twenty-one years, 

non-residents, ; foreigners not naturalized, or 

persons not regularly assessed or returned; 

neither of which ¢lasses of persons are, by the | 
Jaws of Pennsylvania, entitled to the elective 
franchise, so as to be legally qualified to vote 
for a candidate for'the office of member of the 
House of. Representatives of the United 
‘Siates.’’ It will be seen that in this notice the 
contestant.undertook to show the facts consti- 
tuting the illegality complained of. One point 
held by a majority of the committee was, that 
it was not, necessary to furnish the ineumbent 
witha list of alleged illegal voters ; but it was 
further held ‘‘ that the intent of the law requir- 
ing notice to be.given specifying the particular 
grounds. of the contest, was to., prevent any 
surprise being practiced on the sitting mem- 
ber, and to put him upon a proper defense.” 

In the foregoing case there -was-a minority 
report from the committee, (see p. 161.) It 
was insisted that the contestant’s specifica- 
tions were insufficient, and upon this point the 
reasoning: was as follows: i 

_. “Thefirstsection ofthe act of Congress of 19th Ech- 
ruary, 1851, requires that whenever any person shall 
intend to contest the election of any member of the 
House of Representatives of the United States, he 
shall, within: thirty days: after said election, give 
notice in. writing to.the member whose seat: he in- 
tends to contest, and in such notice shall specify 
‘particularly.the grounds on which he relies in said 
contest.” E 

The majority of the committee reported a 
resolution declaring the seat vacated, but the 
House laid the whole subject on the table, 
thereby allowing the sitting member to retain 
his seat. 

So, in White vs. Harris (Bartlett's Contested 
Elections, 257) the majority of the committee 
held that the election should be treated as 
a nullity; but the minority objected, among 
other things, to the want of particularity in 
several of the allegations of the contestant, and 
the House laid the whole subject onthetable. In 
their report the minority of the committed say: 

“Not only are the allegations of the contestant 
insufficient in view of the above authorities, but they 
do not even indicate the class of the voters objected to 
as illegal, which was held to be the saving point as | 
to thé allegations of contestant in the case of Val- 
landigham ve.:Campbell, by a portion of the com- 
mittee in their report upon that case.” , 

Now, in. this case the notice was not only 
insufficient, but there was no notice at all as 
to Pike township. The sitting member was 
not put. upon his guard; he was not warned 
of the ground upon which the contestant would 
come into this House and claim a seat on this 
floor against the wishes of the majority of the 
electors of the thirteenth district. I would not 
make this point did it stand alone; bat inas- 
muchas itis proposed to disfranchise the elect- 
orsof this township, inasmuch as it is proposed 
to disfranchise two hundred and nincty-two 
citizens upon a technicality, I throw myself 
upon my legal rights and deny that the contest- 
ant bad a right to introduce any evidence be- 
fore the committeé or before this House upon 
the subject, of Pike township at all. 

The.testimony-.of the contestant shows that 
in the thirteenth district there are charged 774 
deserters. Of these 774 deserters itis claimed 
by the. majority report that 186 voted for the 
sitting member. Now, I-ask for whom did the 
remaining 638vote? Had they voted the Dem- 
ocratic ticket, the. contestant, with all his 
ingenuity. and industry and his large moneyed 
ability would have established that such was 
the case. But, it may be said if these 638 
alleged deserters were. Republicans why did 
not the contestant show thefact.? The answer 
isasimpleone. The sitting member believed, 
as he believes now, that not one of those 
774persons could be legally regarded as desert- | 
ers. He did not dream that a body of intel- 


i if I had attempted to 


Pier. 


could-for:a moment entertain: the proposition 
thata man is to be held guiliy-of crime because 
lie is acensed of crime; that a:citizen is to suf- 
ferthe penalty of crime without the opportunity 
of defense. wea A Sg PHAGE Lasts 
= Sir, the doctrine seems to me so. atrocious, 


| that lwould have deemed myself insulting the 


intelligence and integrity of this honorable body 
i present any sach claim 
for consideration. ad 

Now, sir, upon the contestant’s own showing, 
unless this louse is ready to disfranchise 292 
voters upon the pretext, which is proved to be 
false, that one of -the judges of election had 
failed to report under the draft, then upon the 
contestant’s own showing the sitting member 
has a clear majority of 59 votes allowing all 
else as claimed by contestant. wt 

But I ask themembers of this House whether 
they will, with their responsibility to the peo- 
ple, with their responsibility to their own con- 
sciences, undertake to disfranchise the.town- 
ship.of Pike and return the vote of the township 
Blue Rock? 

Jf so, then, sir, I ean only conclude, the 
country will conclude, that-if this seat, in vio- 
lation of the willof the majority of legal voters 
of the thirteenth district, is to be given to the 
contestant, it will be done on party grounds, 
and the right of election will have been taken 
from the people and usurped by this honorable 
body. Then, instead of the people of Ohio 
haying the right to choose their own Repre- 
sentatives, the question is to be decided by the 
gentleman from Pennsylvania, the gentleman 
from Vermont, the honorable gentleman from 
New York, and honorable gentlemen from 
other States, instead of by the people of Ohio. 

Mr. Speaker, my time is too brief to enter 
upon a new argument, I will, therefore, only 
suggest, with great deference to this honorable 
| body, that if it be their good pleasure to deny 
to the people of the thirteenth district of Ohio 
the right to be represented by the person of 
their choice, the resolutions introduced by the 
gentleman who made the majority report be 
amended so that: they may read thus: 


Resolved, That George W. Morgan, being a Dem- 
oerat, is not entitled toa scat in the Fortieth Con- 
gress from the thirteenth congressional district of 


Ohio. > 

Resolved, That Columbus Delano, supposed to be 
a Republican, is entitled to a seat in the Fortieth 
Congress from the thirteenth congressional district 
} of Ohio. 

Mr. Speaker, if it be the pleasure of this 
honorable body to set aside the election made 
by the people, and to establish the doctrine of 
‘self-election as to members of Congress, con- 
scious of having discharged my fall duty to 
my constituents, I will retire from this Hall 
without aregret. With confidence I will return 
to the people, and give to them an account of 
my stewardship. And in now taking leave of 
this House, I will not say with Fitz James— 

“ Twice have I sought Clan-Alpine’s gloen 
‘In peace: but when I come agen, 


I come with banner, brand, and bow, 
As leader seeks his mortal foe.” 


No, sir, not with ‘‘ banner, brand, and bow,” 
but I will be sent back by the majestic voice 
of an outraged people—not by three hundred, 
bat by ten times three hundred majority. 


Represoniation in Congress. 
SPEECH OF HON. GEORGE VICKERS, 


OF MARYLAND, 
Is tug UNITED Srares SENATE, 
June 8, 1868. 


The Senate having under consideration the bill 
(H. R. No. 1058) to admit the States of North Carolina, 


i South Carolina, Louisiana, Georgia, Florida, and 
| Alabama to representation in Congress— 


Mr. VICKERS said: 
Mr. Presipexst: The bill before the Senate | 
is one ‘to admit the States of North Caro- 


Hgont men, composed ina large part of lawyers; |: 


lina, South Carolina, Louisiana, Georgia, and | 


Florida to representation in-Congress,’*: ‘The 
amendment: proposed by the cpminittee im- 
poses two conditions upon. the admission.of 
these States. The first is, that they. shall zagify 
what is called ‘the fourteenth amendment of 
the Constitution; and the second is, “that 
there shall never be“in such State any denial 
or abridgement of the elective franchise fo any 
person by reason or on account. of race or 
color, excepting Indians not taxed.” An 
amendment has also been proposed to insert 
t Alabama.’ in connection with. these States. 
I bave discovered. during my brief éxperience 
in the Senate that upon a motion to amend the 
merits of the bill are generally debated. My 
object, therefore, will be to discuss a few of 
the principles involved in the bill, and also of 
the reconstruction measures upon which it is 
predicated. ; f i 

The third section of the fourth article of the 
Constitution authorizes the admission of hew 
States. It dogs not, as alleged by the Senator 
from Vermont, [Mr. EpMuwyps,] ás I under- 
stood him in the discussion of the bill for the 
admission of Arkansas, authorize Congress’ to 
reorganize new States -upon republican prin- 
ciples and give to it plenary and. absolute 
power to effect such organizations. I under- 
stand the admission of a State to. be oñe with 
a constitution duly organized by the people of 
the State before admission is applied for, and 
the only condition upon which that admission 
is to be effected is that the constitution in its 
principles shall be adapted to the political 
principles of the Government to which appli- 
cation is made, being homogeneous to it and 
formed by the people of the State. The power 
to admit presupposes a State duly organized 
before application is made for that admission, 
not a power to organize or reorganize States, 
but only a power to admit them when duly 
organized, if their constitutions are of such a 
character as should reccive the approbation 

Congress. 

I bave looked in vain for any clause in the 
Constitution which authorizes Congress to 
organize or reorganize States or to: impose 
conditions upon States that apply for adrnis- 
sion. If it is not in the simple power to admit, 
then 1 suppose it must be claimed under that 
to guaranty a republican form of government. 
But the same difficulty is presented here'ts in 
the case of admission, for the power to guar- 
anty presupposes something to be guarantied. 
It necessarily implies that the constitution 
which is to be guarantied is'in full force and 
existence. If a debt is to be guarantied, that 
debt must have a previous existence. The 
guarantee can apply only to that which has 
such existence; and so it is in regard to the 
guarantee of a republican form of government. 
Lhe forty-third number of the Federalist, writ- 
ten by Mr. Madison, page. 201, after quoting 
the provision in the Constitution which author- 
izes the Legislature to guaranty a republican 
form of government, says: ` 

“In a confederacy founded on republican prin- 
ciples and composed of republican members, the 
superintending Government ought clearly to possess 
authority to defend the system against aristocratic 
or monarchical innovations.” ~ 

Again, on page 202; 

“But the authority extends no further than to a 
guarantecof a republican form of government, which 
supposes a. preexisting government of the form which 
is to be guarantied. As long, therofore,as the exist- 
ing republican forms. are continued by the States, 
they are guarantied by the Federal Constitution. 
Whenever the States may choose to substitute other 
republican, forms they have a right to do so and to 
claim the Federal guarantee forthe latter. Phe only 
restriction imposed on them is, that they stall not 
exchange republican for anti-republican constitu- 
tious; a restriction which, it is presumed, will bardiy 
be considered as a grievance.” 

Again, in the thirty-ninth number of the 
Federalist, page 174, speaking of a republican 
government, Mr. Madison says: 

“Tf we resort, for a criterion, tọ the diferent prin- 
ciples on which different forms of government are 
established, we may define a republic to be, or at 


least may bestow that nameion a suvernment which 
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derives alLits power directly or indirectly from: the 
great body. of the people, and is administered by per; 
sons holding their offices during pleasure, for a lim- 
ited period, or:daring good behavior.” °° ~~ Hh 
‘T háve algo an authority from a distinguished. 
tember of the Senate, who has been long in. 
public life, who has age, ‘experience, dnd judg- ; 
ment, and has been associated with some of 
the most brilliant men in cither House of Con 
Bress who have shed luster upon the history: 
of the country. I refer to a speech’ made by’ 
Hon, Bensamin F. Wands, Senator from Ohio, 
on the 7th of March, 1866, upon the question 
‘of the admission of Nebraska into the Union. ` 
He said :’ eee aA i 
. Ldo not desire to enter into a discussion; bat I 
will say that the committee had before. them first 
the eonstitation ‘ofthe State of Nebraska, which 
they examined and found avery liberal and a very 
good constitution, analogous to most of the constitu- 
tions of the States, indeed almost a copy of the con- 
stitutions of manyof thé western States. There is 
nothing init to which any gentloman. here would 
object, except that clause which restricts the fran- 
vhiseto whito porsons. That question I donot pro- 
pose to discuss, because no new light can possibly be 
thrown upomit.”~-Congressional Globe, first session 
Thirty-Ninth Congress, page 4207. an 


Again, in the’same speech, he said: 


“In the next placo, as for the Senator from 
Massachusetts, he challenges me to show that this 
constitution is republican in form, Weil, sir, itis 
republican iu form, but is not that kind of repub- 
Yicanism that I approve of. had my way 
aboutit nobody would be excluded from the fran- 
ehise that wasia male citizen of proper age, let his 
color be what it would. That would be the color 
of republicanism that I should like the best; but to. 
deny that; under the Constitution of the United 
States, this constitution is republican in form, is to 

eny that we have arepublic at all, for when the 

Oovernment was formed I believe there was not more 
thanono State at all events that was xopublican in 
form unless this. is republican in form. _ It is repub- 
Tican in form and also in substance, for I do not sup- 
pose (and Iam informed that there are not) that 
there are fifty colored personsin the whole Territory; 

ut they ought to vote if there was but one.” —Ibid., 
page 4208, 


-:We have this high authority as.to what-con- 
stitutes a republican government. Here was 
& constitution presented in 1866 with a restric- 
tion confining suffrage to white persons; but 
the Senator from Ohio said tbat such a consti- 
tution, which prohibited free negroes from 
exercising the right of suffrage, was a repub- 


lican constitution; and further, that there was || 


perhaps but one State when the Union was 
formed whose constitution did not contain 
alike prohibition.. He said further, that that 
constitution -was not only republican in form, 
but -republican in substance, although by it 
free negroes were excluded from the right of 
suffrage. i 

The policy of Congress in the bills which 
have been submitted to the consideration of 
the Senate, in regard to the admission of the 
southern States, must proceed upon the assump- 
tion that these States are out of the Union. 
Then I ask, having..once been in the Union, 
when and. how did they get out of it? Was it 
by the. ordinances of secession? -Did those 
ordinances separate or sever them from the 
Union? I understood the honorable Senator 
from. Michigan, [Mr. Howarp,] while discuss- 
ing this bill on Saturday—and if I am mis- 
taken in his position he will correct me—to 
say that the ordinances of secession on the 
part of these States did forfeit all their polit- 
ical rights, g 

Mr. HOWARD. : Followed by acts of war 
upon the Government of the United States 
was the ground upon which I put it. 

Mr. VICKERS: -Followed by acts of war 
upon thé Government ‘of the United States ; 
and further, that by the conquest of those States 
all the political rights to which they had pre: 
viously been entitled were acquired by, and 
accrued to, the United States, who had the right 
to impose any conditions they pleased upon 
them. Was that the honorable Senator's ‘posi- 
tion? aes l 


Mr. HOWARD. Not exactly; but I will 


sion of themselves certainly did not: take these 
States out-of the Union, because they were of 
a peaceable character;-and if: by peaceable 
measures they could become disunited from 
the Government, then the Government would 
not ‘have prosecuted. the war-which they did 
upon those States; but-it was upon the: prin- 
ciple thatthe Union was indissoluble. : It could 
mot have-been successfully waged “upon any 
other principle. The whole: North and the 
order States fought it out on the principle that 
‘the Union..was not dissolved. . If it had been 
proclaimed: at the beginning of the war that 
these acts of secession, even if followed by acts 
of hostility, had taken those States out of the 
Union, the combat never could have been 
successfully ended. : 

If the war was ‘carried on to preserve the 
Union, not to restore it, it was upon constitu- 
tional principles, and the ordinances of seces- 
sion had no effect in dissolving the conection 
‘of these States with the Government of ‘the 
‘United States. If it was fought to preserve 
the Union, I ask how is it possible that the 
success of our arms could effect. that which the 
contest was prosecuted to prevent? Did the 
triumph of our arms in that great conflict dis- 
solve the Union? If the ordinances of seces- 
sion did not, how could the success of our arms 
produce that result? 

But I understood the Senator from Michigan 
to say that the ordinances of secession, followed 
by acts of wat upon the Government, forfeited 
all rights on the part of those States. Mr. 
President, was that the view which Congress 
took in 1861? In the month of July, 1861, 
after the first battle of Manassas, did the Con- 
gress of the United States entertain the opin- 
ion that this Union had been dissolved? No, 
sir. 

There was no declaration of war unless the 
declaration made by Congress of the objects 
and principles upon which it was prosecuted 
be considered such. Why, sir, had not this 
country a very serious difficulty with the Gov- 
ernment of Great Britain because that Govern- 
ment acknowledged the southern States to be 
belligerents? If they were out of the Union 
they were a distinct and separate nation, and 
Great Britain had the right to acknowledge 
them as belligerents. That difficulty has not 
yet been fully adjusted. We have denied that 
they were belligerents or that that Government 
had any right to recognize them as such. 

Then upon what clause of the Constitution 
was this war prosecuted? Not upon the power 
to make war, because there was no declaration 
of it; but upon the power to suppress insur- 
rection, to execute the laws, and to repel inva- 
sion. Ifthere is any other portion of the Con- 
stitution under which this civil conflict was 
conducted, I have been unable to discover it. 
lf the Union had been dissolved by the ordi- 
nances of secession would the war have been 
fought to suppress insurrection or to repel 
invasion or to execute the laws ?. Does not 
the fact that insurrection and the execution 
of the laws negative the idea of a dissolution? 
The declaration which Congress made on the 
24th of July, 1861, and which was proposed by 
the present President of the United ‘States, 
then a Senator from the State of Tennessee, 
after the first battle, was in these words: 

“ Resolved by the Senate, That the present deplor- 
able civil war has been forced. upon the country by 
the disunionists of the southern States now in arms 
against the constitutional Government, and in arms 
around the Capital; that in this national emergency, 
Congress, banishing ail feeling of mere passion or 
resentment, will recollect only its duty to the whole 
country; that this war is not waged on their part in 
any spirit of oppression, or for any purpose of con- 
quest or subjugation, or purpose oLoverthrawine or 
interfering with the rights-or established institu- 
tions of those States, but to defend and maintain the 
supremacy of the Constitution, and to preserve the 


the several States unimpared: and 
these 
i Cease,’ 


t ' that as soon as 
objects are accomplished the war ought to 


not interrupt you farther. 
Mr. VICKERS. The ordinances of seces- 


It was not prosceutcd on the ‘part of the 


Union with all the dignity, equality, and rights of. 


United States for:conquest or subjugation, not 
to:interfere with any of the established -instite- 
tions of the southern States, but merely to:pre- 
serve the Union and the supremacy of the Goti- 
stitution. The Constitution is the supreme-daw 
of the-land; and it was to enforce the suprem- 
acy of that law that the war was waged. Law 
isa raleof action. That rule must have been 
binding ‘upon the southern States when: this 
‘declaration was issued, or the: supremacy’of 
the law could not have been: asserted over 
them. Then it wasto assert the supremacy of 
this Constitution aiid of this law over those 
States that this declaration of Congress was 
made. It was not for the purpose of ‘subjuga- 
tion, but merely to maintain and enforee the 
law, a law which: bound the: southern States, 
and was supreme because constitutional. It 
was for the execution of that law by all the 
power of the Government that the war was 
prosecuted, and not for the purpose of subju- 
gation or of conquest. Congress did not then 
consider that the Union was dissolved, or that 
the southern States had forfeited any rights 
which they had under the Government. On 
the contrary, they asserted that whenever ‘the 
law was practically admitted to be supreme 
the war should cease; that it was not prose- 
cuted for the purpose of impairing the dignity, 
equality, and rights of the southern States. It 
recognized those States as in the Union, and 
said that as soon as the war ceased they should 
have the same dignity, the same equality, and 
the same rights unimpaired that they had when 
the conflict commenced. That was the declara- 
tion Congress made, not only to:the southern 
States, but to the whole nation; a declaration 
upon which the war was fought; and I say: it 
could not have been successfully fought upon 
any other principles. l 

Mr. President, if this bill passes, what be- 
comes of the “dignity”? of the southern- States? 
Have they the same dignity that, New York, 
Pennsylvania, or -other States have in this 
Union? When they are commanded before 
their admission to accept the constitutional 
amendment, and never to alter or change their 
organic law; that before they shall be admit. 
ted here, they shall be deprived and forever 
deprived of the right to amend their constitu- 
tions, so as to make a distinction in regard to 
suffrage on the ground of race or color—is 
that the dignity of which the resolution of 
Congress spoke? Are those the equal rights 
which the other States possess, and which were 
meant by Congress when it passed this resolu- 
tion?. Are these the rights which the southern 
States possessed when the rebellion commenced 
and when this proclamation of Congress was 
made? They are asked to come in not upon 
equal terms, not having the same dignity, not 
having equality of rights with the other States. 

I heard it said—I think it was by the honor- 
able Senator from Ohio, [Mr. SHermay, ] when 
discussing the Arkansas bill—that Arkansas 
should be admitted because Congress had 
offered inducements to Arkansas, had made 
propositions to her. -She had complied with 
all those propositions except one, which had 
reference to the ratification of the fourteenth 
article of améndment to the Constitution ; but 
that, as Arkansas had done all she could by a 
compliance with the propositions which Con- 
gress had submitted, therefore she ought to be 
received. Apply that doctrine to the amend- 
ment now before the Senate for the admission 
of Alabama. The amendment proposes - to 
admitthat State, not because she has complied 
with the propositions submitted to her by that 
body, but because she has not complied with 
them. Arkansas was to be admitted because 
she had complied, and Alabama is now to'be 
admitted becanse she has not complied. The 
one complied with the requisitions of the law, 
and the other has not complied with those 
requisitions. 

Then upon what ground can Alabama be 


l admitted? It must be upon the ground of the 
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absolute right of Congress to:admit or reject 
without reference to the law which was sub 
mitted to that State as.a-condition when she 
held.-her election. -If she can be admitted 
because a majority: of her registered voters 
have not ratified the constitution where is the 
necessity of requiring a-majority of the votes 
cast at the elections in:theother States to 
entitle them to admission? If Congress has 
the power to say to Alabama, ‘‘ You shall be 
admitted because a majority of your people 
have’ not ratified the constitution,’’ it has the 
same right to say to South Carolina and 
the other States that they shall be admitted 
although their majorities may or may not bein 
favor of the constitution. The fact that those 
States gavea majority forthe Constitution does 
not. alter the case nor vary the principle. If 
they had given majorities against the constitu- 
tion they could be admitted upon the: same 
principle and with the same propriety that it is 
now proposed to admit Alabama... lt resolves 
itself into a-question of power, and notof right. 

‘If the proposition submiited to Arkansas, as 
argued by the Senator from Ohio,.should have 
force, should notthis proposition, also, submit- 
ted to the whole country by Congress in 1861, 
when it. declared the purposes. for which this 
war was conducted? Ifthe proposals of Con- 
gress to Arkansas: should have force, should 
not these proposals submitted not only to the 
South, but to the nation, be respected? 

I understood the Senator from Vermont [Mr. 
Epmunps] to say, in his discussion of the Ark- 
ansas bill, that a State had a right to enter 
into a compact to deprive itself of political 
power; thatthe States could divest themselves 
of political power by a compact with the Gen- 
eral Government. 
State surrender the power to regulate suffrage? 


Can it be possible thata State can make a com- | 
pact for the surrender of that. right which | 


affects the life of the State, which is the life 
of the State, to the General Government? 


Wisconsin that if a State surrenders her power 
over suffrage she ceases to. be tepublican. 


But the provisions in the bill now before the | 
Senate in regard to suffrage apply not only to | 
the election of President and members of the | 


lower House of Congress, but also to the ‘elec- 
tion of a State Legislature. Can it be said 
that Congress has a right to prescribe terms to 
a State which are to affect her internal condi- 
tion, her local affairs, which have no connec- 
tion with the General Government? Can it be 
that Congress bas.a right to say to a State that 
the qualifications of electors for her Legisla- 
ture shall be of a certain description? Cana 


State bind her people in future. generations to | 


surrender a right which belongs to them as 
well as to the present generation? The power 
over suffrage is inalienable. It is like some 
other. powers which are not the subject of con- 


tract, and all compacts in reference to them | 


are nugatory and void. , 
It was said by the Senator from Vermont, in 
the discussion of the Arkansas bill, that a State 
had aright to surrender a portion of her sov- 
ereignty in regard.to taxation, and also the 
administration. of justice. But could a State 
government surrender to.the General Govern- 
ment the whole power: of taxation over ler 
people?. It would be impossible. 
surrender to the General Government all power 
over descents?.. These are inalienable powers, 
with which she cannot part. .The-cases cited 


by him relate to partial taxation for benefits ; 
received and the titles of individuals to certain | 


property, which do not affect the. sovereign 
character of the State. 


It must be recollected that the General Gov- | 


ernment is one of delegated and limited and 
defined powers, not a nation as Great Brifain 
or France or Austria or Prussia, It received 
its existence from the States for the purposes 
of common defense; general welfare, and the 
security of Hberly, and is hedged in by defined 


But can the people of a | 


It 
was well said by the honorable Senator from | 


Couid she į 


boundaries. . It is the creature of the States,- 
made by a surrender of certain of their powers 
for specific purposes, the proper execution of 
which was to inure to the mutual benefit of all 
the States. It can exercise no power nor claim’ 
any attributes of sovereignty inconsistent with 
the independence, dignity, and equality of the 
States. The idea that the child and creature’ of 
the Statesand the people ‘of the States, created 
and brought into being by their coöperation, 
to preserve, protect, and defend the common 
interests against foreign nations, and to pro- 
wote the general welfare, should become the 
master and monster to absorb the powers of. 
the States, takefrom them their chief attributes 
of sovereignty, and degrade them, was never 
before heard of. In the forty-fifth number of 
the Federalist, written by Mr. Madison, I find 
these words: - ; ` 

" The powers delegated by the proposed Constitu- 
tion to the Federal Government are few and defined. 
Those which are to remain ia the State governments 
are numerous and indefinite. The former will be 
exercised principally on external objects, as war, 
peace, negotiation, and foreign commerce, with 
which. last the power of taxation will, for the most 
part, be connected. The powers reserved to the sey- 
eral States will extend to all the objects which, in 
the ordinary course of affairs, concern the lives, lib- 
erties, and properties of the people, and the internal 
order, improvement, and prosperity of the State.” 

Here.is a Government of limited powers, 
expressed, defined, and bounded by provisions 
of the Constitution, while the powers remaining 
in the States are unlimited and indefinite; and 
now this Government of limited and defined 
powers seeks to obtrude a constitution upon á 
State of unlimited and undefined powers. Could 
it be said that under the Articles of Confedera- 
tion the Congress of the United States would 
have such a power as is now claimed by this 
Congress in regard to imposing restrictions 
upon a sovercign State? No such power was 
given to the Confederacy, and no pretense was 
ever set up that any such had any legal exist- 
ence. Ifunder the Articles of Confederation 
no such power existed, does any such exist 
under the Constitution of the United States? 
I read again from the forty-fifth number of the 
Federalist, written by Mr. Madison. 


i “Tf the new constitution be examined with accu- | 


racy and candor, it will be found that the change 
which it proposes consists much less in the addition 
of new powers to the Union then in the invigoration 
of its original powers. he regulation of commerce, 
it is true, is a new power: but that seems to be an 
addition which few oppose, and from which no appre- 
hensions are entertained. The powers relating to 


war and peace, armies and fleets, treaties and finance, | 


with the other more considerable powers, are all 
vested in the existing Congress by the Articles of 
Confederation. Theproposed change does not enlarge 
these powers; it only substitutes a more effectual 
mode of administering them. The change relating 
to taxation may be regarded as the most important; 
and yet the present Congress have as complete au- 


thority to require of the States indefinite supplies | 
of money forthe common detense and gencral wel- | 


fare, asthe future Congress will have to require them 


i of individual citizens; and the latter will be no more 


bound than the States themselves have been to pay 
the quotas respectively taxed on them.” 

No such power as that claimed by this Con- 
gress existed.in Congress under the Articles 
of Confederation; andif any one will take the 


trouble to read the preamble to those articles | 
and the preamble to the Constitution they | 
will find them substantially the same, with the |! 


addition that the Union was to be formed by 
the adoption of this Constitution. Here is a 
Constitution having no. new powers but that 
in reference to the regulation of commerce; a 
Constitution with no enlarged powers; no 
additional, except that with reference to com- 
merce ;. a Constitution which merely gave 


additional vigor to enforce the powers which | 


were in Congress under the Articles of Contfed- 


eration ; and under this Constitution, with such | 


an interpretation as that, we are now called 
upon to exercise a power notin the Articles 


of Confederation, not in the Constitution, but | 


which can be found only by some implication 
which 1 cannot make nor understand. 
In regard to the rights of the States even 


after their admission, in the case of Pollard’s i 


Lessee vs. Hagan, in 3 Howard,:which was re- 
ferred to in the discassion of the Arkansas bill, 
the Supreme. Court.of the United States say.: 


“The right‘of Alabama, and of every other néw 
State, to exercise all: the: powers: of: government: 
which. belong to. and: may þe exercised by the ori- 
ginal States of ‘the Union, must be ‘admitted and 
remain unquestioned, except so far as they aretempo- 
rarily deprived of control: over the public lands. ~ 

““Wheneyer the United States shall. have -fully, 
exccuted these trusts, the municipal sovereignty of 
the new States will be complete;. throughout their 
respective borders, and they and the original States 
will be upon an equal footing in all respects what- 
ever. We'therefore think the United States hold 
the publie-land within the new States by force of 
the deed of cession and. the statutes connected with, 
them, and not by any municipal sovereignty. which 
it may be supposed they possess or have reserved by 
compact with the new States for that particular pur- 
pose. Lhe provision of the Constitution above rè- 
ferred to shows that no such power can be exercised. 
by the United States within a State. Such’a power 
is not only repugnant to the Constitution, but it is 
inconsistent with the spirit and intention of the decd 
of cession.” 3 cat 


Further, the court say: 


“Tt cannot be admitted that the ‘king of Spain 
could. by treaty or otherwise, impart to: the United 
States any of his royal prerogatives; and much less 
can it be admitted that they have capacity to receive 
or power to exercise them. Every nation acquiring 
territory by treaty or otherwise, must hold it subject: 
to the constitution and laws of its own Government, 
and not according to those of the Government ced- 
ing it?” pa i 

The court. say that although the: king of 
Spain had this eminent domain, although he 
had a right to grant the land under the water, 
yet, when the United States took the territory. 
they did not take with it such a power over 
the land covered by the water as that they 
could patent it ; in other words, that they tools 
itin trust for the people of the United States ; 
that they could not take this right which the 
king of Spain had in the soil; they could not 
grant it; and that the State of Alabama could 
not be deprived of her use of the navigable 
waters by a grant of the land. 

The same doctrine was held in Withers vs 
Buckley, (20 Howard's Report, page 92,) 
where the Supreme Court in the opinion say: 


f 


“It was contended that the Mississippi river, and 
the navigable rivers. and waters leading into the 
same, shall be common highways and forever free.as 
well to the inhabitants of the State of Mississippi as, 
to other citizens of the United States. 5 

“Tn considering this act, of Congress of March 1, 
1817, it is unnecessary to institute any examination 
or Criticism as to its legitimate meaning, or opera- 
tion or binding authority, further than to affirm 
that it could have no effect to restrict the new State 
in any of its necessary attributes as an independent 
sovereign government, nor to inhibit or diminish its 
perfect equality with the other members of the con- 
federacy with which it was to be associated. 

“ These conclusions follow from the very nature and 
object of the confederacy, from_the language of the 
Constitution adopted by the States, and from the 
rule of interpretation pronounced by this court in 
the case of Pollard’s Lessee against Hagan, 3 H.p.779.” 


Although the State of Mississippi made a 
compact with the General Government upon 
her admission, it was held that such was not 
valid, no such agreement could be entered 
into, and that the people of Mississippi had 
ij the right to the free waters of the State. 
|| Before the General Government can acquire 
{| power over the right of suffrage in the States 
there must be a change of the Constitution. 
It is contrary to the spirit and the genius of 
| our Government that with such limited powers 
| it should have the right to control suffrage or 
| 
A 


i to make a contract for the control of it or its 
: prohibition in any of the States. It has no 
existing capacity to acquire or use such polit- 
ical power. 1: eould not obtain by treaty the 
absolute power to control the soil and waters 
© ceded to it so as to make a condition relating 
ii to them in the nature of a compact when pro- 
| viding by law for the admission of Alabama 
‘and Mississippi, because the exercise of such 
| a power by a Government of limited and spe- 
cific powers was inconsistent with the nature 
' and rights of State governments as they existed 
| at the time of the formation of the Constitu» 
i tion. and of all sach which should be admitted 
into the Union, and which, of coustitutioual 
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necessity, must bė upon terms of equal dignity 
and rights: By what authority, express’ or 
implied, ean it now receive and- hold alleged 
forleited rights of sovereign States in trust: to 


be'dispensed. at pleasure on a subsequent ree- 


ognition of those States? ` The theory that the 


General Government can become a trustee of. | 
sovereign political State power is a pretension: 


which ‘finds’ no sanction or color of authority 


in-the letter ox spirit of.the Constitution, nor in- 


the history of the Government, nor in analogy, 
nor iti any of the, discussions of statesmen, com- 
mentaries, and written dissertations upon our 
frame of government, nor in any known tra- 
ditions or speculations prior to the year 1861. 

Asa further illustration of the superiority 
of the State governments in reference to their 
reserved power and dignity, and of the proper 
relation of the. General Government to the 


States; T refer to the forty-fifth number of the. 


Federalist, which declares— 


“That the State governments will have the advan- 
tage of the Federal Government, whether we compare 
them in respect tothe immediate dependence of the 
one on the other; to the weight of personal influence 
which each.gide will possess; to the. powers respect- 
ively vested.in thom; to the predilection and prob- 
able support, of the people; to the disposition and 
faculty of resisting and frustrating the measures of 
each other. TheState governments may be regarded 
as constituent and essential parts of the Federal 
Government; while the latter is nowise essential to 
the operation or organization of the former, With- 
out the intervention of the State Legislatures the 
President of the United States cannot be elected at 
all, hoy mustin all casos have à gréat- share in his 
appointment, and will, perhaps, in most cases, of 
themselves determine it.. Tho Senate will be elected 
absolutely and exclusively by the State Legislatures. 
Even the House of Ropresentatives, though drawn 
immediately from the people, will be chosen very 
much. under the influence of that class of men whose 
influence over the people obtains for themselves an 
election into the State Legislatures. ‘hus each of 
the principal branches of the Federal Government 
will, owe its existence more or less te the favor of the 
State povonmonte, end must consequently feel a 
dupendence which is much more likely to beget a 
disposition too obsoquious than too overbearing 
toward them.” s 

-Wo have thus presented to us by the able and 
enlightened pen of Mr. Madison, who assisted 
to frame the Constitution, who understood thor- 
oughly.the nature and extent of the powers of 
the State governments, imparted and reserved, 
and without whose aid and influence the Con- 
stitution would probably nothave been adopted, 
a statésman’s account of the character, attri- 
butes, and relations of the States and General 
Government, and the dependence of the latter 
for its continued existence upon the former; 
and now at this enlightened period we have 
the extraordinary exhibition of a Government 
which he foretold would be more likely to 
become obsequious, arrogating to itself original 
and sovereign functions and powers over the 
existence and: organic laws-of State govern- 
ments, sitting in judgment upon them, pre- 
scribing. conditions of a fundamental nature 
upon. their. constitutions, and attempting to 
fasten a perpetual restriction upon the right 
of the people’ ‘to alter their form of - govern- 
ment] i oo 

A. pamphlet in reference to the State of 
South Carolina has been laid upon my table, 
and ag; that-is one of the States included in 
the present-bill, I beg permission to read some 
extracts from ìt.. It issigned by Wade Hamp- 
ton, Joseph Daniel. Pope, John P. ‘Thomas, 
Samuel McGowan, Fi W.. McMaster, and W. 
M Shannon, State Central Executive Com- 
mittee. These gentlemen say: 

“The State is now sadly impoverished, The prop- 
erty which her people had: in-her slaves. has been 
swept away; itis true, given up by and with thecon- 
sent of the State; nevertheless, that ‘property no 
longer represents capital and value.: Fhe ravages of 
war, the marks of the-oonqueror’s torch, are every- 
where visible, The labor of the country is passing 
from one State to another, arid is disturbed and de- 
moralized. The flower of the Commonwealth hag 
fallen on the battle-field, and the broken fortunesand. 
disappointed hopes of a proud people weigh heavily 
upon theenergies of at least the old and the less san~ 
guine among us. Yet, under these circumstances, 
affecting enohgh to touch the sympathies of every 
manly. nature, and in violation, as we conceive it, of 


: wat hasieft us... 


‘the tyranny of the British Parliamentin 1776, and to 


the political inheritance -of our forefathers; herein 
South Carolina weare.threatened with the onus.of a 
monstrous plan of public spoliation under the guise 
of an equitable system of taxation. Under the forms 
of. law itis proposed to take away the little: that the 
3 de: Taxation without. representation? 
is combined with ‘representation without taxation,’ 

ns, in‘ South Carolina, it iscontemplated to revive 
add thereto a new and startling feature,” 

“The Constitution which we are now called 
upon to recognize, and upon which this State 
is to be admitted, was framed. principally by 
negroes. ` Lread from the same pamphlet: 


“The constitutional convention was composed of— 


Whites. 
Colored... 


Seventy-four colored pay of taxes... 
One alone paying messsarserssrrsresrenersens 


Hence seventy-three colored payeuseusccssoree $32 58 
or less than fifty cents each. a g 
Forty-seven whites pay... T 
One white (conservative) payin. . 


Thence forty-six WhiteS DAY... ccssescesssesarsere B22 77 


or less than six dollars each, 


* Of the forty-seven white members; twenty-three 
pay no tax at all, and of the seventy-four colored 
members, fifty-nine pay no tax at all. Of the whites, 
at least one fourth were Government employés and 
northern adventurers, and of the colored men, a 
goodly number were from abroad.” 


I have thus given a description of the com- 
ponent parts of the convention which framed 
the constitution in South Carolina. Under that 
constitution they have elected a Legislature 
thus composed : 


Tho Legislature elected under the new constitu- 
tion stands thus. exclusive of the districts of Marion 
and Lancaster, as the Democratic success in these 
districts is contested : 


Senate. 


WT So 200 ia esihesnstsngdceccecn savant a . 20 
Colored iss. stics cick cwvewt diocesi verrine Ena RA © 2 
TOCA ieiuna eino ie eaii O2 


House of Representatives. 


Whites... 
Colored 


MRO tah cs Se oa aa NAi 
, Recapitulation, 
Whites tatevenense, “OL 
Colored... exes dene 


Whole nyumber wisecsscvcsasicsiscecteiscesesestties xscoes 155 
or nearly two colored to one white. 
Ninety-eight colored pay of taxes.. 


One colored paying... ETAN 

Hence ninety-seven colored payee 

or less than seventy cents each. 

Fifty-seven whites pay... $491 49 
leven conservative whites pay... ure 194 43 


1 
Hence forty-six whites payee secsesseree sees $207 06 | 
or less than seven dollars each. | 
“OF these fifty-seven white members twenty-four | 
pay no taxes at-all. Of these ninety-cight colored 
members sixty-seven pay no taxes at all. 
“ With regard to the State government: the officers 
consist of sever whites and onecolored: the colored 
man having the paid office of least profit. 


As to taxes: 
The Governor pays........ 


The Sceretary of Stat 09 00 | 
The Comptroller General. 00 09 | 
The Treasurer... . 00 00 
The Attorney General...... . 00 00 | 
The Superintendent of Education 00 00 
The Lieutenant Governor... 15 99 


The Adjutant and Inspector General. 


Making 


“Thus the eight members of the State corps of offi- 
cers pay on an average each $2 11.” 


Mr. President, I ask if the Senate of the | 


United States will receive a State into this | 
Union on a constitution thus formed and a 
government thusinstituted? Itwas “taxation 
without representation’? that produced in a 
great degree the war of our independence; it 
was one of the great burdens and evils com- 
plained of by our fathers that they were taxed | 


without representation; but here inthis Gov- 


-ernment:wé have not only the people taxed 


without representation, but we have this griev+ 
ance doubly intensified by having representa- 
tion virtually without: taxation: Could: there 
be-a more flagrant wrong upon any free people 
than we impose by-accepting ‘this: constitution: 
and form of government? In these southern 
States, according to their: constitutions, the 
emancipated ‘slaves’ are ‘entitled to suffrage. 
They are more numerous ‘in some than the 
white. population; while in all many of the 
whites are disfranchised. 

If I understood the Senator from New Hamp- 
shire, [Mr.. Parrprson,]. he said that intelli- 
gence was necessary for’ self-government as 
well as for political government. . ‘Now, Task 
where is the intelligence upon which this-con- 
stitution of South Carolina. is.based? Where 
is the intelligence that elected her Legislature, 
composed principally of the recently emanci- 
pated slaves? Ihave. always: been taught to: 
believe that no republican Government conid 
exist unless it was predicated upon the intelli- 
gence and virtue of the people. ‘These négroes 
have had no opportunity to become intelligént. 
They were born and reared in ignorance, 
uneducated, unlettered, superstitious, : and 
credulous, and I would almost be inclined to 
assert. that one half of them never heard the 
word. ‘loyalty’? or the word ‘ Union’? until 
they were told when these elections. were about 
to be held. Why, sir, what do they know of 
the constituents of a republican Government ? 
What about the codrdinate departments: of 
Government? the checks and balances. that 
regulate arepublic. They comprehend nothing 
in this respect, and in their present condition 
are unable to understand even the elementary 
principles of a republican Government; and 
yet we are to admit a State founded: by ignor- 
ance, not by intelligence. . I know that *‘ lib- 
erty and loyalty” is a favorite theme with 
some gentlemen here; but are they alone a 
suflicient foundation for a republic?’ These 
people have no intelligence, not sufficient at 
least to engage in the formation of a constitu- 
tion or of ordinary legislation. What is our 
practice when we alter a constitution of one of 
our State governments? ‘Is it not to elect the 
most intelligent men in the community, gentle- 
men of experience and of. some political dis- 
tinction, who have a knowledge of the nature 
and the workings and operations of government; 
but here we have a constitution formed by men 
who could not, perhaps, spell the word “ con- 
stitution,’’ and who know nothing of the rudi- 
ments of a constitution, ; 
` To show that these people are ignorant, and 
known to be so, let me read an extract from a 
recent number of the New York Tribune: 


“Republicans in all the States had better make 
up their minds at once that there cannot be two 
policies in the party at once, one for the North and 
onc for the South. We cannot give. the ignorant 
millions of freedmen in the rebel States the ballot, 
and the same time refuse it to the educated thou- 
sands in the North. Ifwe attempt such a jugglery 
we shall find out thatwe have not cheated the negro, 


| but ourselves.” 


Tread this for the purpose of showing the 
opinion of one of the leading editors of this 
country, publishing, perhaps, one of the most 
influential papers, that these are ‘ignorant 
millions.’ Is it possible that we are to give 
to these ‘ignorant millions’ the preponder- 
ance over the white race who own the land 
and other property of the South, and enable 
them to impose taxes without Hmitation. The 
committee from South Carolina, to whom T 
have alluded, have given in their appeal the 
items of taxes to be raised in that State. I 
will not trouble the Senate by going over the 
details, but will give the aggregate, which is 


$2,230,950. These gentlemen Say: 
“The late assessment of real estate throughout the 


State, city. town, and conntry, is 870,507,075, on which 
a tax levied of three per cent, will raise $2,115,212, 
if real estate owners are to defray.the expenses of 
the Stato, it will require more than three percent. to 
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meetthem. -Formerlyitwas about one half percent., 
and that, too, when lands and real estate in general 
had not depreciated in valua,” “Ae 

Shall we, by the ‘adoption of this bill, com- 
mit the whole property of that State, valued 
at $70,000,000, and the: taxes of the State, 
amounting to $2,000,000, into the hands of 
these men who pay no taxes. comparatiyvely— 
many of whom pay none absolutely—and who 
therefore have no interest but to incréase-taxa- 
tion and expenditures? 

` But upon what ground do we give to these 
people the elective franchise? Is it for their 
benefit? TI have always understood that. when 
a franchise of any sort was bestowed, it was 
intended for the advantage of the persons upon 
whom it was conferred. But is the elective 
franchise conferred upon these negroes who do 


not understand it, for their benefit and advan- - 


tage, when they have not the qualifications to 
exercise it? It cannot be bestowed on them 
for such a purpose, because they cannot appre- 
ciate nor properly enjoyit. Butis it conferred 
on them as a punishment of others? If that 
be the object of it, I submit whether there is 
any constitutional power. to punish any portion 
of the people of a State by giving the elective 
franchise to those who’ are not worthy of it? 
., We ought to confine ourselves as closely to 
the Constitution as we-can; and upon that 
subject I have a very high authority which I 
will read to the Senate. It is a speech made 
on the 7th of March, 1860, by the Senator 
from Ohio who now occupies the Chair, in 
answer to a speech made by Mr. Toombs of 
Georgia. The debate was. as to the right to 
carry property into the Territories. The Sen- 
ator from Ohio said : 

“Take another case, one that is, perhaps, likely to 
oeour alittlosooner. Suppose Brigham Young should 
come from the State of Utah and bring with him 
his forty wives, and the State has a law that a man 
shali have but one wife. Brigham says ‘These 
are my property; yea, more than my property; yea, 
they are forty ribs taken out of my body while 1 
slept; 1 must bring them in here, or the State of 
Utah will not be on equal footing with the other 
States of the Union.’ Away with such logic. There 
i$ no guarantee in the Constitution of the United 
States for such a position as that. Our' safety, Mr. 
President, consists in keeping close to the Constitu- 
tion, , Whatever we claim let us find the direct war- 
rant for itthere, or the necessary implication to carr, 
out some other power that is manifestly granted, 
The moment we go astray from this we are in the 
fog; weare in dispute; we endanger the harmony 
of our action; and itis done in thisinstance.: In this 
great departure. from the early principles of this 
Government you have involved portions of. the na- 
tion in almost irretrievable hostility to each other. 
Let us go back to the Constitution and follow it.” 

_ That is the language of a statesman who has 
had opportunities to acquire. a knowledge.of 
the Constitution and its principles, and these 
are his doctrines : *‘ Keep close to the Consti- 
tution’? Never was better advice given by 
any statesman or patriot. The closer we keep 
to the Constitution the better for the coun- 
wy, for this Government, and for the States. 
‘Whatever we claim, let us find the direct 
warrant for it there.” I ask, where is the 
“direct warrant”? for imposing these condi- 
tions on the southern States? Is there any 


warrant in the power to admit new States or | 


in the clause relative to the. guarantee of a 
republican form of Government? Is there any 
power anywhere in the Constitution of the 
Cnifed States to authorize such an assumption 
of authority as prescribing conditions to a free 
and sovereign State? f 

“Thé moment we go astray from this we are in the 
fog; we arein dispute; we endanger the harmony 
of our action, and itis done in this instance.” 

Nothing truer was ever said. The very 
moment we depart from the Constitution that 
_ very moment we are in the fog; the ship of 
State cannot be steered safely into harbor, bat 
our, only safety is in keeping ‘‘ close to the 
Constitution.” 


As I have stated, negroes cannot. properly | 


be associated with the whites in thẹ govern: 
ments cf the States or in the General Govern- 
meni. They are of a different race, and their 


4 
4 


incorporation into government will not pro- 
duce harmony and concord. Let me read 
further from the same speech of the Senator 
from. Chio:. , ; 

., “There is one thing more that I will say before I 
sit down; but what Lam now about to proposeis not 


part and parcel of the Republican platform, that T 
know of.. There is in-these United States a’ race of 
men who are. poor, weak, uninfluential, incapable of 
taking care of themselves. I mean the free negroes, 
who are despised by all, repudiated by all; outcasts 
upon the face of the earth without any fault of theirs 
that I know of; but they are the victims of-a deep- 
rooted prejudice, and I do not stand hero to argue 
whether that prejudice be right or wrong. I know 
such to be the fact. It is there immovable, It. is 
perfectly impossible that these two races can inhabit 
the same placeand be prosperous and happy. I see 
that this species of population are just as abhorrent 
to the southern States, and perhaps. more so than to 
the North; many of those States are now,.as Ithink, 
passing most unjust laws to drive these men off or to 
subject them to slavery; they are flocking now into 
the free States, and we have objections to. them. 
Now, the proposition is, that this great Government 
owes it to justice, owes it to those individuals, owes 
it to itself and to the free white population of the na- 
tion, to provide a means whereby this class of unfor- 
tunate men may. emigrate to some congenial clime, 
where they may be maintained, to the mutual ben- 
efit of all, both white and black. This will insure a 
separation of the races.. Let them go into the trop- 
ics. There, I understand, are vast tracts of the most 
fertile and inviting lands, in a climate perfectly con- 
génial to that class of men, where the negro will be 
predominant; where hisnature seemsto beimproved, 
and all his faculties, both mental and physical, are 

fully developed, and where the white man degener- 
ates in the same proportion as the black man pros- 
pers. Let them go there; let them bo separated; it 
is easy to do it.” 

_ That was in 1860, and what was trne then 
iş true in 1868.. He said that it was ‘ impos- 
sible that these two races can inhabit the same 
place and be prosperous and happy ;’’ that 
they are ‘fas abhorrent to the southern States, 
perhaps more so, than to the North;’’ “they 
are the victims of a deep-rooted prejudice ;”’ 

‘tit is there immovable.’’ If this deep-rooted 
prejudice exists, if it is ineradicable, if the 
two races cannot live together prosperously 
and happily, I ask how they can live together 
when they participate in the same Government, 
with the same rights and privileges? If they 
cannot live together in an inferior state when 
this prejudice exists how can they live together 
amicably, prosperously, and happily when they 
are to have equal power with the white popula- 
tion? Is it not absurd to suppose that they 
can get along peaceably, and harmoniously 
when enjoying those equal rights and privileges, 
when there is this deep-rooted prejudice of 

which the Senator truly spoke? 

But I have heard it said that these States are 
to be admitted because their loyal inhabitants 
have asked for their admission, that they have 
complied with the requisitions of Congress by 
forming constitutions and electing State Legis- 
latures, that these loyal citizens of the South 
now come and ask for admission. When did 
the negroes of the South become loyal? Was 
it during the war? Did they not labor to sup- 
port not only the armies of the rebellion, but |} 
the families of those who were engaged in 
it? They knew nothing about loyalty except | 
to their owners. ‘They were loyal to them, 
and labored with industry and fidelity, and by 
their efforts the armies of the South were par- 
tiaily sustained. How, then, can it be said that 
these -are loyal people now when they were 
neither loyal nor disloyal during the war; or 
if they had any loyalty, it was to the South. 

Mr, President, a great responsibility devolves | 
upon the Congress of the United States in | 
reference, to the matter under consideration. | 
Perhaps no subject ever was presented to any | 
deliberative body of such magnitude and in- | 
volving such momentous consequences as this. |i 
It affects, or may affect the interests, the lives, 
and the property of millions of persons; and 
the consequences will be with this Congress. 
Daniel Webster was once asked what was the | 
greatest thought of which the human mind had |i 
ever conceived, and his reply was ‘individual : 
responsibility.” It reaches through the past, 
comprehends the present, and in its conse- || 
quences may extend into the future. That) 


responsibility is now ypon the Senate of the 


United States and cannot be avoided; neither 
can‘it'be divided: Itis indivisible imitsnatare. 
Every Senator who supports this measure will 
beanswerable for the full and aggregate amount 
and weight~of the ‘responsibility’ which will 
grow out of it if it shall prove disastrous and 
appalling. > eaa dosage ase 

In my. opinion. this subject. rises infinitely. 
higher than all party considerations. , Jt ig one 
of such a character that party. spirit. ought not 
to approach it. It is a. great constitutional 
question, such as no country ever had-to con- 
sider... We can get no precedent from the. his- 
tory of othercountriesand none from the annals 
of our own. but we are to act upon it accord- 
ing to the lights we have before us and in view 
of its tremendous import and immensity, 

I contend that this bill ought ta.be post- 
poned, because it cannot be a permanent meas- 
ure. It.is impossible in the nature of things 
that it can produce peace, harmony; and pros- 
perity in the South. I suppose no Senator who 
looks at it can fairly conclude that this:measure 
ean be permanent in its character and pro- 
ductive of happy and fortunate results. I know 
the question is a troublesome one to Congress, 
and I have no doubt they are anxious to dis- 
pose of it. I am as anxious as any member of 
the Senate; but when it is disposed of let ‘it 
be once and forever. Who will answer for the 
consequences that may follow if a conflict 
should ensue between the races if we pass this 
bill? Senators, it is nota permanent measure j 
it is not one fraught with’ good, but it may be 
laden with evil. f hope itisnot. { earnestly 
hope that it may redound to the interests of 
my country ; but [can‘see nothing but trouble, 
strife, and calamity before us if it is forced 
upon the South. You had better defer it until 
a more auspicious period, i 

Deal not harshly with these people. If we 
attempt to bring them again into political and 
personal fellowship, let us do it with fraternal 
affection’ and interest, and not in a: manner 
calculated to embitter that relation and to keep 
alive the remembrance of the dreadful conflict 
through which they have passed.. Let us not 
extend the right arm of friendship and invite 
them to our embrace, and at the same moment 
denounce them as rebels and traitors—words 
which were opprobriously applied to our fathers 
who won our independence, and which can 
never be used to promote.unity and concord, 
We have decided by the wager of ‘battle that 
we cannot be separated, but that we have a 
common country, Constitution, and destiny; 
and have been joined together by political. ties 
which can never be broken; should we not 
resolve to live in unity and peace? 

Let us remember tha’ these brethren of the 
South have passed through ordeals of fire and 
sword ; of blood, havoc, and ruin ; their bright- 
est jewels have been destroyed and lost; their 
fondest hopes blighted and gone; husbands, 
sons, wives, and daughters involved iu acom- 
mon calamity; that the passions have been 
Jashed by events into the fury of the whirl- 
wind, and hate and anger inflamed by. the 
torch and ravages of war; that wantand suffer- 
ing have suceceded plenty and luxury ; poverty, 
humiliation, and sorrow have entered the 
households where competency and comfort 
and happiness held sway. Let the softening 
hand of time be laid upon that unhappy and 
desolated country. Let the passions and ani- 
mosities engendered by the war have time to 
ebb and subside, and ata season not far dis- 
tant these people will be able to accommodate 
themselves to-their new condition, and return 
in peace and unite harmoniously with the 
Congress of the United States, under consti- 
tutions framed by themselyes, in that spirit of 
justice and Hberality which the progress and 
spirit of the age will prompt and justify, and 


| which will place them upon terms of perfect 


equality and dignity with the other States of 
the Union. 
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» Representation in Congress. 
SPEECH OF HON. W. T. WILLEY, 


OF WEST VIRGINIA, |. 
LIN THE UNITED. STATES SENATE,. 
iui June 9, 1868. 6 o oces : 

The Senate having under eonsidcration the bill 
(CH. H. No: 1058) to adimit the Stategof North Carolina, 
South! Carolina, Louisiana, Georgia, and Alabama 
to representation in Congress— u ; 
“Mr. WILLEY said: ; è 

“Mr: PRESIDENT: Tt was not without some 
reluctance: that I rose yéstérday evening to 
éliim the courtésy of the Senate to make some 
remarks upon the améndment' immediately 
petiding as well as‘ the bill ‘generally. I am 
aware-of the’ impatience of the Senate, and 
equally aware òf the fact that I shall not be 
able'to. throw any new light on the subject; 
Dut ‘inasmuch as I do not trouble the Senate 
very often I thought perhaps I might be allowed 
to occupy its attention for a few moments, if 
to accomplish'no other purpose, at least to let 
my constituents know once ina while that I am 
herein my place.‘ 

In regard to the immediate proposition before 
thé Senate; the amendment of the Senator 
from, Massachusetts [Mr. Winson] proposing 
to. include Alabama in the bill, I have to say 
that in voting for it I am not at all embarrassed 
by my previous opinions on ‘the provision in 
the reconstruction bill requiring a majority of 
the registered votes to be cast at the election. 
When that bill was. under consideration I took 
occasion to say, among other things: 

‘The. amendment of the House, it seems to me, 
settles the question of reconstruction under this bill; 
that is to gay, it settles the question by leaving the 
States‘as'they aré. From what I know of. southern 
sentiment, and what I know of the condition of 
affairs in the South, I believe most sincerely thatthe 
bill in the formin which it comes from the House 
will'resultin nothing... I donot believe that youcan 
Seta jalouity. of the registered voters in the South 
upon tho adoption of the constitution which will bo 
presented to them to vote upon it cither on the one 
side.or the other.” =. 

“And T concluded my remarks ‘on that sub- 
ject ‘as follows: ` 

“he bill, if passed ag it is, settles the question, not 


of reconstruction, but of non-reconstruction. You 
will havo.no practical relations restored to the gov- 


ernmontof tho southern States under the operations | 


of this bill, in my opinion.” 


. I donot pretend to bea prophet, nor the son 
of.a prophet; but: the result has verified my 
opinion exactly.. The only State which under- 
took.to restore its practical relations and to 
entitle itselfto representation in Congress under 
the operation of that bill as it passed failed in 
the effort, and Congress, under the teachings 
of experience, found it necessary to repeal 
that restrictive law and to allow the rebel States 
to come back to representation in Congress 
under:the operation of the ordinary principles 
prevailing in elections. I am not, therefore, 
embarrassed. in voting for the pending amend- 
ment by the necessity of any change of opinion, 


although that would not embarrass me if I |! 


thought circumstances required a change: . 
“Now, Mr. President, what was the design 
of Having ‘an election in Alabama. upon the 
constitution? What fact was it proposed to 
ascertain ‘by submitting the constitution to the 
voteof thepeople? Itwas toascertain whether 


the constitution was agreeable to a majority of | 
I might confine the | 


the people.of that State. 
proposition: within aimore limited application 
if I were to consult my-own sense of propriety 
as to how that constitution ought to have been 
submitted. 
ascertain, in order to justify ourselves in the 
action now proposed, is whether a majority of 
the loyal people in the State of Alabama have 
given evidence that the constitution which 
was presented to them is agreeable to them 
and meets their approbation. Saleh A 

Let'us look at the facts surrounding this 


ease with a view of ascertaining the“main fact | 


I think alls we-are required to | 


to which Tallude’; that is, does the constitution, 


asit was presented afew months ago to’the 
people-of-Alabama, meet the -wishes of. the 
majority of those people? I shall not- weary 
the: Senate ‘by entering into the figures and 
details, and recounting what has been so ‘often 
recapitulated here; but -there is. one material 
fact admitted on all hands; that:this election 
was held under most unfavorable circum- 
stances in respect to the weather at.that time. 
A severe storm had’ passed over ‘the State; 
the waters were high; and it:was with great 
difficulty that the people could get to the voting 
places. ‘That is one fact that must be taken 
into consideration. _.There is another fact: 
that in two counties, I think, no vote -at all 
was taken. ‘There is another fact: in two 
more counties in which the vote was taken the 
vote was set aside and not-counted. . f 

But there still remains the great fact which 
I predicted would prevent any election under 
the act requiring a majority of registered votes 
to be cast at the time of its passage, and that 
is, the hostility of a large proportion of the 
people of Alabama and of the southern States 
to any constitution, to any reconstruction, to 
any plan, or to any principle that will bring 
them. back into submission to the Constitution 
of the United States and into loyal practical 
relations to the General Government; and the 
result verified my prediction exactly. [knew 
very well, when it was required that a majority 
of the registered votes'in Alabama should be 
cast in order to the ratification of the consti- 
tution which should be submitted to them, 
that the disloyal portion of the people of Ala- 
bama, who compose to alarge extent theintel- 
ligent portion of them, who embrace the con- 
trolling social influence of Alabama to a very 
great extent, would stay away from the polls, 
and that it would be understood that they 
should stay away from the polls, and it being 
thereby known that every man who deposited 
his ballot was depositing it in favor of recon- 
struction the men who did so would feel that 
they were marked by the intellectual and moral 
influences alluded to the other day by the Sen- 
ator from Wisconsin, [Mr. DOOLITTLE,] and 
this moral and intellectual influence being 
brought to bear upon them, thousands upon 
thousands of honest, loyal, patriotic white men 
would be deterred from casting their votes. Is 
not such the fact, sir? Were not thousands 
who were willing, and who else had been able 
to cast their votes in favor of the constitution, 
deterred from doing so by fear, by menace, by 
this social influence? ‘here can be no ques- 
tion about that. And yet, sir, under all these 
adverse influences,under the hinderances of the 
bad weather and the high streams, notwith- 
standing the fact that several counties did not 
cast a vote at all and the vote of others were 
not counted, and notwithstanding the menaces 
and threats that were brought to bear upon a 
large proportion of the people of that State, 
they nevertheless cast a vote in favor of this 
constitution of sixty-nine thousand. 

Now, sir, recurring again to the proposition 
which I have stated, which was that the prin- 
cipal fact that it was desirable to ascertain on 
the part of the Senate, was whether a major- 
ity of the people of the State of Alabama were 
in favor of the constitution as presented to 
them, I demand of any Senator here to answer 
candidly whether, from all these considerations, 
it is not perfectly apparent that at the day of 
the election, and at this day, an overwhelming 
majority, not only of the loyal people of Ala- 
bama, but -of-all the people, both loyal and 
disloyal, were in favor, and are in favor of the 
constitution which was submitted to them. 


i That was the only fact that it was necessary 


for us to ascertain. - It was to ascertain that 
fact that the constitution was submitted to the 
people ; andif there can be no doubt that such 
is the fact, that a majority of the people of 
Alabama are in faver of this constitution, why 


should we hesitate about including them in the | 


bill admitting all these States to representation 
in’Congress ? e eoa a ae SG 

It is said it will be acting in: bad faith to.do 
this. ‘Bad faith with whom, Mr. President? 
Bad faith with men who piitposely stiyed away 
from. thè: polls; ‘bad faith with men who re: 
fused to sivail‘themselves of the privilege and 
Fight of voting for or ‘against the constitution ; 
bad faith with men who used their social, 
moral, and physicial influence to deter honest, 
simple-minded Union men from ‘casting their 
votes in favor of this constitution? Sir, if 
there was any obligation of good faith onthe 
part of Congress to those men, we are ab- 
solved from it by the bad faith of the other 
party in attempting to prevent a fair election, 
which they did prevent; and which every memi 
ber of the Senate must acknowledge they did 
prevent. Theréfore, I am in favor of the 
amendment of the Senator from Masgachu- 
setts; and am ready and anxious to recognize 
Alabama as again entitled to representation 
herc, and to all the rights and privileges of one 
of the United States. : ; ene 

Now, sir, while Iam up, I propose, if the 
Senate will indulge me; to submit a few remarks 
in regard to the principle of the bill generally. 
Tam aware that every Senator’s opinion. is 
made up upon it, but there have been some 
objections made to it, and ‘there are some 
considerations connected with it that I pro- 
pose to detain the Senate a few moments in 
noticing. 

Mr. President, several Senators have deemed 
it proper, as they had a right to do, to go back 
into the records of the past to bring up in 
judgment against other Senators the opinions 
and expressions of opinions entertained and 
made in times past, two or three or five years 
ago. Sir, there is in one of the inimitable 
romances of Sir Walter Scott—Guy Mannering 
I think it is—a most admirable character called 
the Pedagogue. . It so happened that while he 
had charge of the young child of a Scottish 
nobleman some smugglers ‘along the coast 
abducted the child and carried him away, and 
he was lost among the gypsies, and eventually 
got overtothe East Indies and into the British 
army. In the arrangements of Providence—- 
the providence of the tale at least—some 
twenty-five ‘years afterward he found himself 
in the vicinity of his old home. He was rec- 
ognized by his friends and.the remaining 
members of the family, and at last by this 
honest-hearted, simple-minded old pedagogue, 
who had taught him his letters in his infancy. 
The manifestation of his joy wasa little remark- 
able. After the truth had gradually revealed 
itself to him that this stalwart man, this sun- 
burnt soldier from the Indies was theveritable 
little boy that he used to lead by the hand, he 
drew him again to his knee, and opening the 
primer at the very place where he left off 
twenty-five years previous attempted to teach 
him his lesson as of old. 

And now, sir, after the revolution of the past 
few years, we have a good many pedagogues. 
The foundations of society as they existed six 
years ago have been utierly broken up, and 
there is a new surface of political affairs, 
requiring new adaptations of our policies; and 
it would be just as foolish and as ludicrous to 
attempt to apply now policies that were proper 
and right five years ago as it was for that sim- 
ple-minded schoolmaster to attempt to teach 
the young man of thirty years his a b abs. 
Sir, we must have new policies, There must 
be a new adaptation of things. There is great 
wisdom in the old maxim that ‘ circumstances 
alter cases ;’? and what was proper a yearago is 
highly improper now, highly impolitic now, 
and it would be unwise to embarrass ourselves 
by a foolish sense of consistency in adhering 
to obsolete aud impracticable ideas, when in 
point of fact we would only be inconsistent if 
we did so under the different state of cireum- 
stances that surround us. 

The debate for a few days past, the remarks 
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Representation in Congress-——Mr.. Willey. 


SENATE: 


of the honorable Senator from Maryland. [Mr. 
Vickers] yesterday, and. the remarks of my 
friend from: Delaware, [Mr. Sauispury,]-have 
revived the: questions of the: constitutional 
authority and. propriety of thé reconstruction: 
bills upon which the pending bill is predicated. 
Ishall not enter into an.argument on. those 
questions, but I desire to submit a few facts as 
illustrative of the state of the case in:reference 
to them, if not for the Senate, at least for the 
country. : aod 

Mr. President, the issue to-day involved in 
this bill and dividing the Senate is between 
the reconstruction policy of the President of 
the United States and that of Congress.. That 
is the real antagonism of this debate. Let us 
look at the facts surrounding the case. I sup- 
pose, though Ido not know whether I should 
not err in the supposition, that there is hardly 


a Senator here who would say that the con- 
federate governments in the southern States 
existing at the time of Lee’s surrender and of 
the overthrow of the rebellion had any legal 
validity; and yet-I doubt whether Senators 
can make their arguments thoroughly logical 
unless they trace them: back. to the acknowl- 
edgment ‘of the fact that these’ governments 
existing at the time of. the collapse of. the 
rebellion were in ‘some form or sort legal. gov- 
ernments, to be recognized at. least as de facto. 
To such Senators who are disposed to follow 
the lead of Mr. Johnson a few facts from his 
record ought to settle that question, and I shall 
read them without any commentary. I refer 
first to an executive order, dated ‘‘ Executive 
Chamber, Washington city, May 9.1865. It 
will give the Senate.and the country the views 
which the Executive at that time entertained 
of the validity of these southern State govern- 
ments : 

“Ordered, 1. That all acts and proceedings of the 
olitical, military, and civil organizations which 
have been in a state of insurrection and rebellion, 
within the State of Virginia, against the authority 
and laws of the United States, and of which Jefferson 


Davis, Jobn Letcher, and William Smith were lute 
the respective chiefs, are declared nulland void,” &¢ 
So much for Virginia. | A 
. And again, carrying out the same views, we 
have the following dispatch from Major General 
Canby to Major General Warren, commanding 
the department of Mississippi, dated May 21, 
1865: 


“ By direction of the President, you will not recog- 
nize any officer of the confederate or State govern- 
ment, within tho limits of your command, as author- 
ized to exercise in any manner whatever the functions 
of their late offices. You will prevent, by force, if 
necessary, any attempt of any of the Legislatures of 
the States in insurrection to assemble for legislative 
purposés, and will imprison any members or other 
persons who may attempt to exercise these functions 
in opposition to your orders.” 

Here is a complete repudiation of the legal 
validity of all the confederate State authorities 
existing at that time. But, sir, as I said just 
now, the real question at issue is between Mr. 
Johnson’s system of reconstruction in the 
southern States and the congressional plan of 
reconstruction; and the congressional policy 
is objected to by Senators because they believe, 
as L suppose, that the existing State govern- 
ments in:the South as reorganized by Mr. 
Johnson are constitutional and valid, and that 
these governments in the southern States as 
thus organized through the Executive being so 
valid, legal, and constitutional, Congress has, 
therefore, no right to set them aside and insti- 
tute others in their stead. Let us sée how that 
is in the opinion of the President himself. I 
need hardly refer.the Senate to dispatches 
which have been so often. repeated here; but 
perhaps it will do no harm to. recount them 
very briefly. I assert, therefore, that at the 
time of the institution of these governments 
in the southern States by the present Executive 
he had no idea that they were to be binding, 
valid, perpetual, legal. governments; that at 
ihe time he instituted them he did so with the 
express understanding and reservation. that | 


they were to be submitted to the judgment of i! 


Congress and to the approval of Congress,.in | 


evidence of which fact you have the- dispatch 
to: W. L. Sharkey and the dispatch to William: 
Marvin.: Governor Sharkey. having requested, 
under date of July. 24, 1865, that military inter- 
ference with. the -civil tribunals of that State. 
might be prohibited, the President replied: 


“The government of the State will be provisional 
only until the civil authorities shall be restored, with 
the approval of Congress. Meanwhile military au- 
thority. cannot be withdrawn.” 


The dispatch to Governor Marvin was in 

these words: 
: DEPARTMENT OF STATS, 
WASHINGTON, September 12, 1865. 

Sır: Your excellency’s letter of the 29th ultimo, 
witb the accompanying proclamation, has been re- 
ceived and submitted to the President.. The steps 
to which it refers, toward reorganizing the govern- 
ment of Florida, seem to be in the main judicious, 
and good results from them may be hoped for. . The 
presumption to which the proclamation refers, how- 
ever, in favor of insurgents who may wish to vote, 
and who’ may have applied for, but not received, 


| their pardons, is not entirely approved. All appli- 


cations for pardons will be duly considered, and will 
bedisposed of assoon as may be practicable, Itmust, 
however, be distinctly understood that the restora- 
tion to which your proclamation refers will be sub- 
ject to the decision of Congress. s, 
Ihave the honor to be, your excellency’s obedi- 
ent servant, : WILLIAM H. SEWARD, 


His Excellency WiLLIAM Marvin. 

But there are some other facts that have a 
bearing upon this aspect of the subject. I 
allude to the manner in which the President 
has regarded these States after they were thus 
instituted by him, to show that by his own 
action he repudiated their authority, their bind- 
ing force, and their validity as State govern- 
ments independent of Executive control or 
of congressional control. I refer you to an 
instance, perhaps forgotten by Senators; when 
General Terry, then in command at the city of 
Richmond, set aside an act of the Virginia 
Legislature, called ‘‘the vagrant act.” Gen- 
eral Terry undertook, upon his military author- 
ity, to set that act aside. From his order in 
the premises an appeal was made, and a dele- 
gation.was sent to Washington, and_an inter- 
view was had with the President. The order 
of General Terry was in these words : 

“ It is, therefore, ordered that no magistrate, civil 
officor, of other person, shall, in any way or manner, 


apply or attempt to apply the provisions of said stat- 
ute to any colored person in this department.” 


This was in contravention of an act of the 
Legislature of Virginia passed under the re- 
construction policy of Mr. Johnson, and when 
the matter was laid before Mr. Johnson he over- 
ruled the petitioners’ application and allowed 
General Terry’s order to stand. 

Again, we all know that when the pirate 
Semmes was elected a probate judge at Mobile, 
and the matter was brought to the notice of 
the Executive at Washington, he immediately 
telegraphed orders that Semmes should be 
ousted from office, and designated a military 
officer, to act as judge of probate in Mobile in 
his stead. 

Why, sir, the history of the past few years is 
full of instances corroborating the same fact. 
As late as July, 1806, General Grant, then 
under‘ authority of the President, his Com- 
mander-in-Chief, issued the following sweep- 
ing order in reference to the authority of these 
State governments in all the southern States : 


{General Orders, No. 44.} 


HRADQUARTRERS OF THE ARMY, 
ADJUTANT GENERAL’S OFFICE, 

mS WASHINGTON, July 6, 1886, 
` Department, district, and post commanders in the 
States lately in rebellion, are hereby directed to ar- 
rest all persons who have been or may hereafter be 
charged with the commission of crimes and offenses 
against officers, agents, citizens, and inhabitants of 
the United States, irrespective of color, in cases 
where the civil authorities have failed, neglected, or 
are unable to arrest and bring such parties to trial, 
and to detain them in military confinement until 
such time as a proper judicial tribunal may be ready 


; and willing to try them. 


A strict and prompt cuforcement of this order is 
required, . 
y command of Lieutenant General Grant: 
_E.D. TOWNSEND, 
Assistant Adjutant General. 


Such.was the manner in-which the President 
of the United ‘States regarded the authority of 


_these State governments which he setup.in'the 


South; and which he.and Senators who sustain 
him now desire us to recognize as legal and ag 


- beyond the:reach and control of congressional: 


legislation. =. a Ea ie ete 

But there is another objection alleged. to this 
bill now pending.that Imay notice in passing. 
My friend sitting by my side [Mr. Savispury] 
claims these southern States being States inthe 
Union, we have no authority to impose upon 
them any fundamental conditions in the res- 
toration of representation ; in fact, denied that 
we. had any authority in the premises to impose 
any conditions whatsoever, as I understood him. 
Now, what kind of. a record does his: leader, 
the President of the United States; exhibit in 
the premises? The plan of the President is 
the antagonistic plan. f 

Mr. SAULSBURY. . Will my friend allow 
me to interrupt him. for a moment? 

Mr. WILLEY. Yes, sir. ack 

Mr. SAULSBURY. : When I:am to be the 
follower of:any man, Mr. President, Ibeg leave 
to say to my honorable friend; J wish to have 
some voice in‘the choice of my leader. Ican- 
not consentthatithe Republican party, of which 
the Senator is a:member, shall select.a leader 
forme. Four years ago the party to which he 
belongs, with his hearty approval, took the 
present President of the United States as its 
second great leader, and commended him to the 
people ofthe United States. I did not accept 
him as a leader then; I do not choose.to have 
him imposed upon me asa leader now by the 
honorable gentleman. But I will say that when 
he seeks to do injustice to his own leader, 
believing his leader to be honest in his present 
policy and in the course which he is pursuing, 
a seuse of justice prompts me to vindicate the 
character of that dintinguished leader of the 
gentleman against his own assaults. à 

Mr. WILLEY. Mr. President, in assigning 
my friend to a position under the leadership of 
Mr. Johnson, | merely designed to designate 
the fact, which I do not understand him to 
deny, that he is following inshis footsteps ; that 
he is a friend of his policy—especially:of his 
poliċy in regard: to what ‘is called the recon- 
struction of the late rebellious States. 

Mr. SAULSBURY. One word.more, and I 
will not interrupt the Senator again. As to 
being the friend of the President of the United 
States, I was his personal friend before-he was 
President; Í am his personal. friend still; -I 
believe him to be an ‘honest man, a patriot, 
and acting with an eye single to the good of 
his country. But if the Senator will observe 
the speech which I made on this floor this winter 
on the subject of reconstruction, I dissented 
from the policy of the President or the. basis 
of authority which he claimed for his plan of 
reconstruction, while also dissenting from the 
plan or the basis of authority of the plan of 
the Congress of the United States. I hold, as 
I held then, that the guaranty clause of the 
Constitution gave no authority to the President 
of the United States or to Congress to inter- 
vene in regard to these southern States; that 
they were States in the Union before what you 
cali the rebellion; that they were States in the 
Union during that rebellion; that they were 
States in the Union subsequent to that rebel- 
lion; that the constitutions which they had 
previous to the rebellion were valid constitu- 
tions; that the constitutions ander which they 
lived during the rebellion were valid, subsist- 
ing constitutions of a government: de facto, 
to which the people owed obedience, and: by 
which they could be punished in case of diso- 
bedience; and that the governments. which they 


formed subsequent to the termination of the 


war were valid and subsisting governments jin 
other words, that they never have been, since 
they have been in the Union, without valid, 
subsisting, obligatory governments upon them, 
to which their obedieuce was due; and i cited 
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authorities; both from English and American 
law, to show'that such-had been the recognized 
doctrine for hundreds of- years past. fon, 
Mr. WILLEY. I understand the Senator, 
then, to-say that the State governments: to: 
which Mr; Johnson, in his proclamation which 
I read of May 9, 1865, in which he said. < 
o“That-allaets and proacedings-of the political, 
military, and civil organizations whieh: haye been ini 
astate. of insurrection and rebellion, within the State 
óf Virginia, against the authority and laws of the 
United States, and of which Jefferson’ Davis, John 
Letcher, and William Smith were late the respective 
chiefs, are declared null and void” — i 
Tunderstandithe Senatorto say that those gov- 
ernments are not null and-void, but thatto-day 
they are the State governments on the basis. | 
of-which: Congress should recognize them, and 
they are-the governments on the basis of which 
we:should restore their practical relations to 
the Government of the United States. 
rMo SAULSBURY. Ido. say that while | 
those State governments were in existence, in 
so far as they were not repugnant to.the Con- 
stitution of the United States, they were valid 
and. subsisting governments ; that. they regu- 
lated all the title to property and gave all the 
security to life and to person; that they were. 
valid subsisting defacto governments so far as 
they: were. not repugnant to the Constitution 
of thé United States. : 
Mr WILLEY. Why, Mr. President, they 
were.set np from the beginning to the end as 
utterly repugnant.to.the Constitution of the 
United States, as in-utter defiance of the Con- 
stitution.of the United States. They were set | 
up for the purpose.of overthrowing the Con- 
. stitntion‘of the United States ; and these men | 
reférred to bythe President, who were at their | 
head, Jefierson. Davis aud Governor. Smith, | 
whom the logid of.the Senator would recognize || 
as ithe legal, proper-officers of the valid-and | 
subsisting governments, were:the men who-had 
sworn to support.the governmental organiza- 
tions. set: up to-overthrow that of the. United 
States. If that be the view of the.Senator, 1 
leave hiú to entertain it, and to answer to the | 
country for it... I shall not detain the Senate 
by pausing to controvert a proposition so mon- | 
Strous; ® proposition which thousands upon 
thousands of our fellow-citizens laid down 
their lives on many a battle-field to denounce 
aid to deny. dt is nothing less than a recog- 
nition of the: rebellion, and a:setting up here 
to-day, two or three years after the standard 
of the rebellion -has fallen, that that standard | 
was a legal standard and ought to be recognized 
by, the Senators of the United States here in 
their.places. . Sir, the people of this country | 
will tolerate no such doctrine. It is abhorrent 
to every. sentimént.of the loyal heart. The 
blood. of the Senator's own fellow-citizens, 
shed in defense of the contrary doctrine, cries | 
this:day from the ground against a proposition 
so monstrous and so. abhorrent to the feelings | 
of every patriotic heart: 
But, sir, this-is going aside.from the line of ! 
remark which Lwas following.: Lonly intended | 
to. iuvile. the attention of Senators who deny | 
the:authority.to. impose the conditions on which | 
the. hikLuander discussion proposes to. admit | 
representatives. from the States mentioned in | 


it, amd who, nevertheless, are. the champions 
and. defenders. of the State goveriiments now 
existing win said. States, 


as. organized by Mr. 
Johnson, 


tó: some yery prominent facts which | 
I- think aré worthy of their consideration... Let | 
us see howthese States were reorganized by Mr. | 
Johnson. Now, let us see what Mr. Johnson | 
himself did about. imposing fundamental con- H 
ditions. . One of the objections to this bill is 
that it undertakes to impose fandamenta! con- | 
ditions upon the States; that they shall not be | 
restored to representation except.on certain | 

| 


| 
i 


if 
conditions prescribed in the act itself. Sir, || 
is it possible that Congress has no right to į 
impose conditions, and yet that the President, | 
who has.no legislative power, and, as I think, |: 


had no authority whatever in law to set up these fi 


i 
i 
ł 


‘is a:dispatch to Mr. Johnson, provisional gov: 


| stitution. 


southern State governments, has the: power to 
impose fundamental conditions. Let us see. 
what the President did in the premises. : Here 


ernor of Georgia, dated Washington: October 
28; 1865, to which I ask:the’ attention of! 
Senators : PARIPA E Sae i Eat F hy 
His Excellency JAMES Jounson, © oves 

: - Provisional Governor of Georgia sr... > 
-~ Your several telegrams have been received. ‘The 
President of the United States cannot recognize tho 
people of any State as having resumed the relations 
of loyalty to the Union that admits as legal obliga- 
tions contracted or debts created in their name to 
promote the war of the rebellion, 
WILLIAM H. SEWARD. 
WASHINGTON, October 28, 1885. . 


He imposed this condition. He did not call 
ita fundamental condition, but the terms in 
which he proposed it made it fundamental. It 
is a condition without a compliance with which 
he told them plainly the State could not come 
back into practical relations with the Govern- 
ment, and be restored again to its condition as 
a State. But, sir, that was not all. Jn ‘his 
communication to Governor Marvin, under date 
of September 12, 1865, he concluded his dis- 
patch, as follows: - ; pote 

“Tt must, however, be distinctly understood that 


the restoration to which. this. proclamation: refers 
will be subject to the decision of Congress.” 

He makes our approval a fundamental con- 
dition. ‘Then again, in adispatch to Governor 
Perry, under date of November 6, 1865, among 
other things, he says: 

“Tbe President considers the acceptance of the 
amendment by South Carolina as indispensable to a 
restoration of her relations with the other States of 
the Union.” ; 

That wasthe thirteenth constitutional amend“ 
ment. This bill has been denounced by Sen- 
ators on this flodr becanse it requires these 
States, before they shall be eutitled to repre- 
sentation on this floor to adopt the fourteenth 
constitutional aniendment; and this objection 
comes from the apologists of the President 
and the men who declare that his system of 
reconstruction is valid and right and legal 
to-day and ought not to be overthrown; and 
yet Mr. Johnson himself made the very condi- 
tion which this bill makes, requiring the rebel 
States to adopt as a fundamental condition to 
his favor and acceptance the thirteenth consti- 
tutional amendment. . 

But, sir, I have been carried off at much 
greater length into these matters than iin- 
tended. My main object in rising was to notice 
some objections urged against the bill under 
consideration, which I wiil uow proceed to do 
ina very. brief manner. ; 

One of the objections to the congressional 
plan of recoustruction, and to this bill, which 
is the capstone and completion of that plan, is 
that it disfranchises a part of the white men of 
the southern States, and thus punishes them 
by an ex post facto law, and that such a pun- 
ishment under. the circumstances is cruel in 
the extreme and in opposition to the genius 
of our institutions and the spirit of our Con- 
It strikes. me that this is a total | 
misapprehension of the purpose of this dis- 
franchisement. Its purpose is not punish- 
ment. It does not look to the past. It bas 
reference alone tothe future. [tis trueit may 
be punitive in its effect; it may hurt. 
hand were lacerated and it became necessary | 
to amputate it that my life might be saved, and | 


If my |! 


if a surgeon were to.say so, and perform the 
operation, it would not be for the purpose of 


hurting me, for the purpose of punishment, | 


| 
i 
although it would be a severe punishment; it | 
would hurt me severely; the object would be ! 
to save my life. That isthe sole object of this | 


restriction; that is the sole object of this dis- | 
1 


franchisement. Here are men proposed to | 


be temporarily disfanchised who have shown || 


themseives faithless inthe past; here are men 
who went out of these Halls with the oath of 
fidelity to the Constitution of the United States 
warm on theattar of their hearts, and the breath 


ii 
t 
t 
ji 
ri 


l! 


p . Me X x 
_ they-to: -be trusted -without restriction. in the! 


hardly. dry from theirlips on the Bible; to lift up 


the arms-of rebelion against. the Government 
that::had:nurtured and’ cherished them ;'and 


i these men are:seekinga reintroduction into the 


_ kody-politii f they: perjured: themselves-to. 
destroy: the: Government in times. past, ought 


future? ‘Does notevery motive of expediency, : 
to: say’ nothing of: every’ principle of justice, 
require: that the custodians of the liberties of 
this country should look well to it that there 
should be.some guaranties that will protect the 
country from the treachery of these men by’ 
introducing them again into the body-politic, 
into the political power of the country? Sir, 
we are required by every principle of expedi- 
ency not to punish these men for what. they 
have done—that is not the object..of . this 
restriction and disfranchisement, but. to: take 
care that they shall notvhave the opportunity 
to betray us again by abusing political power. 
that might be intrusted to their: hands. > 
Then there is another objection relied on, to 
which I beg leave to allude -for a moment. 
and that is the objection of negro suffrage. T 
am not here to say that there are not dificul- 
ties connected with this question; I do not 
pretend to say that there are not ; and especially 
difficulties connected with universal, unlimited 
negro suffrage. I appreciate those difficulties; 
but, sir, let us look at the surrounding facts. 
The negroes are here in this country, and we 
cannot prevent it. ‘hey are free, and. we can- 
not prevent it; and I hope there‘is no Senator 
who would desire to prevent it if he could. 
What is to be done? “hey must be either 
enfranchised or not. There may be difficulsies 
connected with their enfranchisement. . But 
these are not the only difficulties. Now, what is 
the part of wisdom? What should be done in 
view of all the surroundings? You say there 
will be danger in enfranchising thea, You say, 
among other. things, that the result will bea 
conflict of races, which must necessarily ensue. 
Is there not more danger ‘from ‘their being 
unenfranchised? Will there not more likely be 
collision because they are not enfranchised ? 
Will there not be more danger from three or 
four million men, increasing yearly in our 
country, under the light of our ‘institutions, 
under the liberalizing influences of our laws, 
reading daily that there ought to be no taxa- 
tion without representation, reading our bills, 
reading our. laws, reading’ our political text- 
books, associating with freemen, drinking in 
the spirit of liberty, existing in our midst 
deprived of the franchise, than there will be 
in extending it to them, at least in some pru- 
dent manner? Sir, this will be the danger 
of collision if there is any collision in this 
country. J ; 
But why should there be a collision? Who 
is to bring about this collision?: Is it the 
negro? Who ever heard of a race in any 
country so inferior as the negroes are, numeri- 
cally and in every. other way, being the aggress- 
ors? No, sir; the fact is- that if we have a 
conflict it will be a conflict brought on by the 
proud, overbearing Anglo-Saxon seeking. to 
trample the weaker race under his feet. The 
conflict will come from the white men if it 
come at all. ‘The negro, at least, has discre- 
tion and sense enough to know that in such a 
conflict, brought on by himself, the-white man 
must triumph. We have these difficulties to 


i meet on either hand. But between. the two 


kinds of diffieulties-which shall we select? I 
have indicated thaty in my opinion, we would 
be more likely to enconnter less danger. by 
enfranchising the negro; and I am the more 
led to this conclusion because enfranchise- 
ment is more consistent with the spirit of oar 
ustitutions, and with the spirit of human lib- 
erty and eternal justice and equity, A policy 
extending equality of polideal rights to a race 
ought to be less dangerous than a policy with- 
holding it. Is the principle than all just gov- 
ernment is founded on the: consent of the gov- 
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erned less applicable to the black man than to 
the white man? - eran 

Mr. President, look at the matter. Here, for 
instance, are two men—I am now speaking not 
figuratively, because I have the men in my 
mind. Here is a farmer; he has one hundred 
acres of land; he is an industrious, sober citi- 
zen; he works on the highways; he pays his 
tax; he yields a ready obedience to all the 
laws of his country. He sent some of his sons 
to aid in suppressing the late rebellion, one of 
whom remains sleeping in death on the field 
of battle. Here is another man, also a farmer, 
in about similar circumstances. He has not 
quite so much land; he had no son to send to 
the field, but he is an obedient citizen ; he 
renders obedience to all the laws of his coun- 
try; he submits himself to all the obligations 
society imposes upon him. He isa white man; 
the other is a black man. Why should the 
white man have a vote and the black man not 
have a vote? They are equally intelligent, 
equally obedient to the Jaws, equally contrib- 
ute to the welfare of the country, except that 
the black man contributes the life of a son to 
its defense and the white man contributes 
none. Why should one vote and not the other? 
In the name pf common justice, in the name 
of liberty, in the name of all that is right,why 
should the extension of the right of suffrage 
to the black man necessarily bring on a bloody 
conflict between the races in this country? 

I propose to notice another objection which 
has been mentioned to this bill; and that is the 
question of negro supremacy. 

Mr. President, that is the cry ; we hear it on 
the Senate floor; we hear it on the mountain 
sides; we hear it in the villages; we hearitin 
the cities, ‘negro supremacy.” I am sorry 
to say that we hear it even from the lips of 
some Senators. ‘‘ Negro supremacy? What 
does that mean? Here we are the white race, 
thirty millions strong, having wealth and intel- 
ligence and the social and moral position. 
Here are a parcel of poor negroes with their 


arms still bearing the marks of the manacles. 


of their bondage, just emancipated, compara- 
tively ignorant, helpless, three or four millions 
strong; and the clamor is ‘‘negro supremacy;”’ 
“will you make the negro superior to the 
white man ?’’ ‘ Will you place the white man 
under the domination and government of the 
negro?’ hatis the ery. Why, sir; itisa 
senseless clamor. There is no propriety in it. 
It is an appeal to the passions of the unthink- 
ing multitude. It ought: not to be addressed 
to an intelligent man. Thatis not the pur- 
poseofit, .1t is the clamor of the demagogue 
and nothing else. 3 
country! It is utterly impossible that the 
thing should be. It never can be possible. 

But, sir, I am happy to say that I have 
before me the argument of my honorable friend 
from Wisconsin, [Mr. Dooxrrrve, | the other 
day, fresh in our memory, who takes such a 
proper, statesmanlike, and national view of 
this subject that I propose to read it, that it 
may be incorporated in my remarks, and that 
it may go to my constituents, thatthe opinion 
of one of the leaders of the Democratic party 
in the Senate may be known, who is ashamed 
to reécho the demagogue cry of ‘ negro 
supremacy,” and who boldly, manfully in his 
place in the Senate, tells the people of the 
United States what will be the probable result 
of negro enfranchisement in the southern 
States, Here itis: 

* Mr. President, itis not upon any party ground 
or party considerations that I am opposed to the 
present bill: for, sir, were the bill to pass and become 
a law, andthe people of the southern States—Lrofer 
to the intelligeul white peopleof the southern States 
~shouid find therse'ves placed in a position where 
it would be necessary for them to exercise their 
intellectual and moral power, not only among their 
own race; butamong the colored people of the South, 
Ihave no doubt what the result would be in the large 
majority of the southern States. That the intefect 
and moral power of the South will rule all races 
there when you come to the struggle is just as cer- 


tain astho revolutions of the earth, as that water |} not his reproach, but our shame. 
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willfingitslevel. Themoral power and intellectual 
power which the white people possess in the South, 
my honorable friend from Massachusetts will find, 
will control the half-civilized negro element when- 
ever they desire to do it. And there is a very noted 
case arising in the last election in the State of Georgia, 
in the most numerous negro district in that State, 
wheo the majority of the negroos was about seven 
ousand, : 


That, I think, is about the correct view of 


| the case that I imagine will inevitably be the 


result to a considerable extent. Thus is dissi- 
pated by the judicious, philosophical, and very 
properremarks ofthe Senator from Wisconsin— 
this idle apprehension of negro supremacy. 

But, then, there is another objection made 
even more ridiculous than this; and that is the 
plan of social equality. Why, Mr. President, 
that is the silliest of all pretensions, the silliest 
of all objections. Social equality is not a mat- 
ter to be adjusted by law. Itis a matter of 
taste; it is a matter of choice; it cannot. be 
enforced by any legislation; it always regu- 
lates itself. But then, sir, I have in my hand 
here the remarks of a negro bishop who re- 
cently went from this city as a delegate from 
the conference, then sitting here, of the Meth- 
odist Episcopal Zion church to the general 
conference of the Methodist Episcopal church 
recently convened in Chicago, with a message 
of fraternal regards, and with a proposition for 
a union of these two religious bodies; and I 
desire to commend to the Senate and to the 
country, on this question of the social relations 
of the races, the very appropriate and intelli- 
gent remarks of this black bishop, which ought 
to put to shame the men who are trying to 
excite popular prejudice by the constant ery 
of ‘social equality! his black man said: 

“I am here, therefore, for the purpose of ascer- 
taining whether we can live together again. We 
have found no difliculty in living together as masters 
and slaves; let us hope in God’s name that we shall 
find none in living together as freemen and as Chris- 
tians. We ask for cquatity because, as members of 
the Christian church, as partakers of the Divine 
nature, we dare not, for the dignity of our Christian 
principles, ask anything less than equality. Bythat 
equality, we mean not, Mr. Chairman, to thrust our- 
selyes upon you, nor to have you thrust yourselves 
upon us. We propose, sir, to walk into your parlors 
and sit down there as men when you invite us to do 
so, and we do not propose that you shall walk into 
our parlors and sit down there as men until weinvite 
you.’ 

Sir, that is worthy of our common manhood, 
and I hope it will be considered worthy of our 
approbation upon this floor. 

Mr. President, to bring my remarks to a 
conclusion, because I had not intended to pro- 
tract them to such length, why all this hostility 
to the negro; because after all it is hostility 
io the negro which constitutes the main objec- 
tion to this bill and to all these reconstruction 
measures? What has he done to merit this 
perpetual denunciation? Is it bis presence 
on this continent? Is that the reason of our 


' hostility? Sir, he is not accountable for that; 


he came not here by his own consent, but was 
brought hither in chains, suatched from his own 
native shore by the guilty hand of our fathers. 
His emancipation is not hisownact. Ifthere 
were any guilt in that he is not accountable for 
it. The chains of slavery were struck from 
his limbs by our own act; by our own free 
act, not altogether free either, Mr. President, 
because we were rather constrained to do it 
that we might bring him to our aid in defend- 
ing the Republic. 

is he ignorant? Is that a reason why we 
should denounce him? Why is he ignorant? 
How became he ignorant? Do we not know 
that almost every code in the southern States, 
(the provisions now, thank God, are obsoiete,) 
until within a-very few years past, contained 
inhibitions and penalties of the severest char- 
acter for teaching the negro even his letters, 
for teaching him to read even the very record 
Do we not know that his 


who has held hiin in bondage and soid him as | 


Sir, his ignorance is 
is he hum- 


a beast in the shambles? 
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tion hung trembling in the balance? Was he 
then the despised being that gentlemen would 
represent him to benow? No, sir. Then one 
hundred and eighty thousand strong he rallied 
to the rescue of the Republic, and on a hun- 
dred fields of blood more than thirty thousand 
of this race yielded up their lives in battle or 
perished from- disease in the hospitals: in de- 
fense of the Republic.: And how much we 
owe to the negro, whether in fact it was not 
the case that it was his additional aid that 
saved this nation, no man living can tell. 

We hear often from the Senator from Wis- 
consin about the imbruited character of the 
negro, about his ignorance. Sir, let me ask 
the Senator from Wisconsin how long it has 
been since his own fellow-citizens, soldiers in 
the Army of the Republic, escaping from Sal- 
isbury and Andersonville and Libby, and a 
hundred prison dens in the South, dens of 
death, famishing soldiers of the Union, were 
eating the divided crust with the negro of the 
South, sleeping in his cabin while he stood 
sentinel at his door, piloted by him through the 
morasses, and guided around the sentinels of 
the enemy that they might escape to their 
homes or rejoin their regiments, and were sent 
on their way rejoicing by these black benefac- 
tors? And yet these are the men the Senator 
denounces and reviles and traduces here day 
after day as not entitled to the franchise, and 
not worthy of the confidence of the American 
people. Sir, there is another kind of slavery 
than that which degraded the negro; it is the 
slavery of passion, the slavery of education, 
the slavery of prejudice. Thank God, that 
slavery, too, ig passing away; and the time is 
not far distant when, discarding these foolish 
ideas about negro supremacy and social equal- 
ity, the American people will recognize the 
common, genuine manhood of the human 
brotherhood, and each of the races will take 
its proper position in the body-politic, and all 
will be well 

Mr. President, one other remark, and I have 
done, asking pardon of the Senate for having 
detained them thus long. We need the recon- 
straction of these States forthwith. Society in 
those southern States is disorganized. ‘Che 
industrial interests of the South are all perish- 
ing. The common prosperity of the Union, to 
say nothing of the South, demands a speedy 
restoration of these States to practical rela- 
tions with the General Government. This may 
not be the best plan; but it is the plan pre- 
sented. It isa plan which has been accepted 
by a majority of the people in the South. Why 
shouid we hesitate to receive them ? Why this 


| resistance, especially on the side of the Cham- 


ber that has been denouncing us for two years 
ist because we have been keeping these States 
out of the Union? Now, when we present a 
ian which a majority of the people themselves 
these States haveaccepted, why should these 
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objections be raised in opposition? Sir, the 
peace of the whole country, the prosperity of 
the southern States and of the whole country 
demands a speedy restoration of these people 
to' their ancient practical relations to this Gov- 
ernment. © | oye 

In conclusion let me say, Mr. President, in 
the language of a distinguished personage now 
attracting so much of public confidenee and 
consideration, “ Letus have peace’’—the peace 
which this measure only can secure. 


Internal Tax. 


SPEECH OF HON. M. C. HUNTER, 
ae OF INDIANA, 
In. ras Hovs or REPRESENTATIVES, 
: June 8, 1868. 
The House being in Committee of the Whole on 
the state of the Union on the dill (H. R. No. 1060) to 


reduce into one act and to amend the laws relating 
to‘internal taxes— — 


Mr. HUNTER said: 

Mr. CaarrMan: The tax bill presented by 
the Committee of Ways and Means regulating 
the internal revenue I-regard of the highest 
importance, and its provisions should receive 
the most careful consideration from every mem- 
berof this House.. There is no subject in which 
our constituents are so much interested as in 
the,subject of internal taxation, for revenues 
derived from that source must pay at least one 
half of all the expenses of this Government, 
and in the end liquidate a large portion of our 

ublic debt; and. these revenues must be 
cere in a great measure from the luxuries 
of the country or they must come from the 
honest toil of the people. The question is 
from which shall they come ; and for the answer 
we give to this question wè shall each be held 
to. a: strict: accountability. I for one answer 
from the luxuries, because when derived from 
that source their burden is not felt by the 
laboring. men of this country; but when you 
have to go directly to the necessaries of life, 
and place upon them taxes sufficient to raise 
the amount of internal revenue that will be 
required toward the support of this Govern- 
ment and the payment of our debt, you place 
upon the laboring men a burden. that they are 
unable to bear, and one that will forever keep 
them ground to the earth, 

Our. present’ internal revenue law, as well 
as:the system. presénted by this bill, I regard 
as vitally defective, for the reason that they 
proceed, in the main, upon the principle of 
preventing the whisky frauds by throwing | 
guards and restrictions around its manufac- 
ture which are so cumbersome in their machin- 
ery and so difficult of execution that I fear all 
honest men will.be deterred from engaging in 
the. business ; and even if they did, the system 
of-identification of liquors is so defective that 
liquors upon which the tax has not been paid 
ould be continually thrown upon the market 
without'the proper means of detection, which 
would enable scoundrels who thus evade the 
law-to-undersell the honest manufacturer and 
break him down in his business, and the result 
would be.a-depleted Treasury and dishonest 
men made wealthy at the expense of the labor 
of the ‘country. . 

What we want, then, to prevent these frauds 
and to collect. our taxes upon whisky and 
tobacco, even under an honest administra- 
tion—which I hope and believe our next will | 
be—is a law so plain and simple in detail and | 
so easy of execution that an honest man can 
manutacture and sell under it without fear of 
harm, and at the same time be so certain and | 
severe in its punishment that even a thief will 
not dare to violate it. Such a law, in my judg- 
ment, can be made, and certainly the necessi- 


ties of the times, as well as the interests of 
the laboring men of this country, require it, in | 


‘he or they should manufacture, so that no two 
| should have the same number, and be neatly 


order to save them from taxes that will other- 
wise haye to be paid by them. ` ean 
. Not having time to discuss the provisions of 
this bill and point- out what I regard as its 
defects, on account of its great length, I will 
only detain the committee by giving a. brief 
outline of the kind of law we need, and one 
that, in my judgment, will collect the taxes we 
levy, unless the Executive should hinder and 
prevent its execution. ii 
1. Every person or persons: desiring to en- 
gage in the business of manufacturing liquors 
should be required to make an application in 
writing to the Commissioner of Internal Rev- 
enue for that purpose, in which should be stated 
the kind of business proposed to be followed— 
whether distilling, redistilling, rectifying, fer- 
menting, or brewing—accurately describing the 
premises on which such business is to be done, 
and stating about the amountof business to be 
done each year, in all cases the person or per- 
sons making the application to own in fee simple 
the premises described therein. . If the appli- 
cation be approved by the Commissioner— 
which it should be, unless he is satisfied that 
the statements in the same are untrue—such 
person or persons named therein, before doing 
any business thereunder, should execute a 
bond, with one or more sureties, to the satis- 
faction of such Commissioner, in the penal sum 
of not less than $500 nor more than $50,000, 
conditioned for the faithful performance of all 
the duties required of him or them by law ; 
which sureties should in all cases own in their 
own right unincumbered lands in the county 
where such place of business is situate of the 
full value of such bond, which bond should 
immediately be recorded, atthe expense of such 
applicant or applicants, in the recorder’s office 
in such county; and it should, from the date 
of its record, be a preference lien on all the 
lands in such county owned by the persons | 
executing the same, such lands to be released 
by such Commissioner upon other and similar 
bond being executed, or when the business 
named in such application is discontinued, 
upon condition that such business had. been 
honestly and fairly conducted, and not other- 
wise. Such approval, after the execution and 
recording of such bond, should authorize such 
person or persons making such application to 
carry on the business specified on the premises 
therein stated to the fullest extent asked for, 
providing the same be done according to law. 
The object of requiring the application to be 
made to the Commissioner of Internal Revenue 
is this: it enables the Commissioner to keep a 
record of all the authorized manufacturers of 
the various kinds of liquors, and insures to the 
Government good men to engage in the busi- 
ness, for rascals could noteasily givesuch bond. 
2. Such person or persons named in such 
application should at the close of each day be 
required to make out in triplicate written state- 
ments of the amount of liquors distilled, redis- 
tilled, rectified, fermented, or brewed that day ; 
and at the close of each week, unless oftener 
required by such Commissioner, to deliver such 
daily statements to such inspector as such 
Commissioner should direct, to the correctness 
of which statements such person or persons 
should be sworn by such inspector, who should 
have power to administer oaths in such cases; 
and such person or persons should at the same 
time deliver to such inspector all of the liquors 
named in such daily statements, neatly put up 
in barrels or casks, each barrel or cask num- 
bered, commencing with one and continuing 
regularly, as one, two, three, &c., as long as 


marked in plain letters and figures, as follows: 
first, the name of the manufacturer or manu- 
facturers; second, the place and date of such 
manufacture; third, the kind, quality, and 
quantity of liquor contained in each. If such 
inspector should find the statements correct in 


i ing the tax thereon, 


form, and agreeing in every respect with the | 


marks and brands on‘such casks. or barrels, he 
should inspect the liquors and put such. marks 
or brands on ‘each barrel or cask as such Com- 
missioner should require, and then make ‘out 
his inspection report ‘in triplicate, under seal 
such as the Commissioner of Iriternal Revenue 
should require, one copy of which inspection 
report he should deliver to such manufacturer or 
manufacturers; one copy, together with one 
copy ofeach of such daily reports he should on 
same day mail or deliver‘ to the assistant assess- 
or of such county or district where such liquors 
were made, and the other copy of his report, 
together with one copy of each of such daily 
statements he should upon the same day mail 
to the Conimissioner of Internal Revenue, and 
the other copies of such daily statements ‘he 
should preserve, and record his own report in 
a book to be kept by him for that purpose. 

8. Such liquors after their inspection should 
be safely stored on the premises where manu- 
factured, or in a bonded warehouse to be pro- 
vided by such manufacturer or manufacturers 
convenient thereto. And the'collector of such 
district where such liqtiors are stored should 
be responsible for the tax on the same from 
and after their inspection, and for that reason 
the sqgme should be kept under his charge, or 
the charge of such revenue storekeeper as he 
might designate, until the tax thereon should 
be paid or the same should otherwise be dis- 
posed of according to law; such liquors to be 
sold in the same packages in which they were 
inspected, the tax in all cages to be paid before 
removal, and the same to be removed within 
twenty-four hours after sale. In all cases of 


i such sales bills of sale should be made out in 


triplicate by such storekeeper, and sealed with 
such seal as the Commissioner of Internal Rev- 
enue should require; such bills of sale should 
state the place and date of sale, the name of 
the person or persons to whom sold, and his 
or their place of residence, each article sold 
and price paid therefor, with an exact copy of 
all the marks and brands placed upon each by 
such manufacturer and inspector as required 
by law; one copy of which bill of sale should 
be delivered to the purchaser, one copy on same 
day mailed or delivered to the assistant assessor 
for such county or district where such liquors 
are stored, and the other copy on same day 
mailed to the Commissioner of Internal Rev- 
enue. Such liquorsin no case to besold by such 
collector or storekeeper who may have charge 
of the same except at the request of such 
manufacturer, and all money received for such 
liquors over and above the tax thereon should 


| be paid to such manufacturer without any. 


charges of any kind. No liquors to be placed 
in bond except by manufacturers, and the tax 
in all cases to be paid thereon before removal 
therefrom, except removals by manufacturers. 
The manner in which that shall be done I will 
next explain. 

4. In case such manufacturer should desire to 


į remove such liquors to any other bonded ware- 


house within the United States for sale before 
the tax should be paid thereon, he should 
first procure a permit therefor from the Com- 
missioner of Internal Revenue, which permit 
should state cach barrel or package to be re- 
moved, giving an exact copy of all the marks 
or brands on each, as in case of bill of sale, the 
bonded warehouse to which the same should 
be shipped, and the time within which the 
removal should be made. Such removal should 
not release the collector charged with the tax 
on such liquors until the same should be deliv- 
ered in the bonded warehouse named in such 
permit and the proper collector of such dis- 
trict where such bonded warehouse is situate 
properly charged with the tax thereon by the 
assessor of such district. But such collector 


| charged with the tax on liquors, which the 


manufacturer desires to remove without pay- 


as aforesaid, should have 


| power before such removal to require bond 
i of such manufacturer in double the amountof 


1868.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


339 


40TH Cone....2D Sess, 


E Internal Tax—Mr. Hunter. 


Ho. or Reps. 


the tax on such liquors, with good freehold 
security, for the purpose of securing such col- 
lector in the amount of such tax in case such 
manufacturer failed to deliver such liquors in 
such bonded warehouse named in such permit 
within the time specified therein, and have the 
proper collector charged with the tax thereon. 

5. All persons engaging in the business of 
selling liquors should be known as wholesale 
or retail liquor dealers; but the same person, 
firm, or company should not be both at the 
same time. Wach, before engaging in business, 
should be required to make written applica- 
tion to the Commissioner of Internal Revenue 
for permission so to do, and to execute bond, 


and have the same recorded in like manner as | 
manufacturers of liquors, which bond should in | 


like manner bea lien and the lands be released 
therefrom, as provided in the case of manufac- 
turers. No person but a wholesale dealer in 
liquors should be permitted to break a package 
of liquors and place the same in other packages 
for the purpose of sale; and in all cases where 
he should break any package and put the same 
in bottles, cans, jugs, kegs, or any other kind 
of vessel or package, he should on the same day 
remove all such liquors from such package so 
broken, and immediately thereafter by letter 
notify the Commissioner of Internal Revenue 
and the assistant assessor of the county or col- 
lection district in which his place of business 
is situate of the fact of his having broken such 
package, and in what kind of vessels he had 
placed the same. And such wholesale dealer 
should place upon the outside of each of such 
bottles or other package in which such liquors 
were by him put a label securely attached 
thereto, on which label should be stated in 
plain letters and figures the number of the 

arrel or cask from which the same was taken, 
the name of the manufacturer, and the place 
where and date when manufactured, the quality 
and quantity therein, and the name of the 
wholesale dealer who did it, 

In case such liquors should be put in bottles, 
they should hold at least one pint each; andall 
other packages in which such liquors should be 
placed should hold at least one gallon each. 
And such bottles, before sale, should be, by such 
wholesale dealer, put up in boxes or baskets of 
not less than onedozenineach. And upon the 
outside ofsuch box or basket a label should be 
securely attached, upon which label should be 
stated, in plain figures and letters, the number 
of the barrel or cask from which such liquors 
were taken, the name of the manufacturer, 
the place where and the time when manufac- 
tured, the number of bottles contained within, 
and the quality and quantity of liquor in each 
bottle, and the name of the wholesale dealer 
who broke the original package. No whole- 
sale dealer in liquors should ever sell, at one 
time, of bottled liquors less than one of such 
boxes or baskets, and in no case should he 


ever sell any other kind of package of liquors | 


containing less than one gallon. And ateach 


sale he should make out bills of sale in tripli- | 


cate, under seal, such as the Commissioner of 
Internal Revenue should require. Such bills 
should state the place and date of sale, the 
name of the purchaser in full, and the place 
of his residence, the articles sold, and the 
price paid therefor; and opposite each article 
should be stated in full, all the marks, 
brands, ` figures, and letters’ thereon, as 
required to'be placed there by law; and 
the same should then be signed by such 
wholesale dealer; one copy of which bill of 
sale should be delivered to the purchaser, one 
copy, On same ‘day, should be by such whole- 


sale dealer mailed to the assistant assessor of | 


such county or district where his place of 
business is situate, and the other copy should 
be by him mailed to the Commissioner of 
Internal Revenue. Such wholesale dealer 
should, at the close of each month, make out 
an invoice in duplicaie, under oath, of all the 
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liquors he then had on hand, giving an exact 
copy of all the marks and brands upon each 
package, as required to be placed there by law ; 
one copy of which invoice he should, so soon 
as completed, mail to the assistant assessor 
of the county or district in which his place of 
business is situate, and the other copy he 
should mail to the Commissioner of Internal 
Revenue. No retail liquor dealer should ever 
be allowed to sell more than one quart of 
liquor at any one sale, neither should he be 
permitted to sell to any one person more than 
two quarts of liquor upon the same day. 

6. Every place where liquors are manufac- 
tured or sold there should be painted in large 
letters, on the most conspicuous place on the 
building, the kind of business done there, 
whether manufacturing or selling of liquors, 
under which should be the words, ‘‘ Authorized 
by the United States.”’ 

7. All liquors brought into any county or 
collection district, which were not manufactured 
therein, either for sale or storage, the person 
so owning or claiming the same should, within 
forty-eight hours thereafter, and before sale or 
storage of them, file with the assistantassessor 
of suck county or collection district into which 
the same should be brought, an invoice in dupli- 
cate of all such liquors, which. invoice should 
state in full all marks and brands on each pack- 
age required to be placed there by law, which 
invoice should‘be signed by such person owning 
ir claiming such liquors; one copy of which 
invoice should be by such assistant assessor 
preserved in his office, and the other copy he 
should mail to the Commissioner of Internal 
Revenue. Marks and brands placed upon bar- 
rels or other packages containing liquors, should 
not in any case be sufficient evidence that the 
liquors contained therein were legally manu- 


factured or that the tax thereon had been paid, | 


but if the claimant of them possessed a bill of 
sale, made out in full compliance with the law, 
and such bill accurately described each pack- 
age and gave all the marks and brands thereon, 
then such marks and brands in connection with 
such bill of sale should be prima facie evidence 
that the liquors were legally manufactured and 
that the tax thereon had been paid. And inall 
controversies about the tax not having been 


| paid on such liquor the burden of proof should 


be upon the party other than the claimant. 

8. The Commissioner of Internal Revenue 
should be required to open an account with 
each distiller, redistiller, rectificr, fermenter, 


and brewer inthe United States; and he should |! 


keep an accurate account of each barrel or | 
eask of liquor made by such persons; and 

should from day to day, as he is informed, note 

in such record the names and residences of the 

various persons into whose hands each barrel or 

cask passed until the same should be consumed 

ot broken, and in case it should be broken he 

should trace its contents in same manner to ! 
its consumption ; and in every case where he 
should discover persons in possession of any 
of such liquors, and his books did not show 
that they were legally entitled to the same, or 
he should find any discrepancy in amount 
of liquors, or find any persons in possession of 
liquors that he had no record of their manu- 
facture or sale, he should in all such cases 
immediately institute inquiry into the matter, 
and ascertain who was in fault, and in case he 
should discover any willful violations of law he 
should at once have the proper proceedings | 
commenced to correct the error and punish | 
the offender. And for the purpose of keeping | 
an accurate account ofall liquors legally manu- 
factured and sold, and of detecting frauds, such 


Commissioner of Internal Revenue and such : 


assistant assessors should carefully preserve 
all papers required by law to be sent or given 
to them, and such as are sent or given to such 
assistant assessors they should keep them con- 
veniently arranged and open for inspection 
each week day during office hours. 
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9. In cases where manufacturers should de- 
sire to ship any of their liquors tọ foreign 
countries, warehouses should be provided at 
convenient ports for the reception and safe 
keeping of sach liquors until ready for ship- 
ment. In all such cases such manufacturer, 
before shipment, should procure from the Com- 
missioner of Internal Revenue a permit there- 
for, which permit should accurately describe 
each package of such liquors to be shipped, 
giving all the marks and brands on each, stat- 
ing to what warehouse they should be shipped 
and within what time it should be done; and 
each barrel or package so described in such 
permit should be painted all over except where 
the marks and brands are with black paints 
mixed with oil; and such liquors, after their re- 
moval from place where manufactured, should 
never, under any circumstances, be sold or 
offered for sale in the United States, except 
they should be returned after their shipment 
from the United States -as imported liquors, 
and pay the regular duty as required on for- 
eign liquors imported to this country. 

10. All cars, boats, vessels, wagons, drays, 
carts, or other conveyance by which any liquors 
should be removed from place where manufac- 
tured before the tax should have been paid 
thereon, except as expressly provided by law, 
such cars, boats, vessels, wagons, drays, or 
carts so used in such removal of such liquors 
should be forfeited to the United States, and 
the persons so aiding in such removal should 
be severely punished by fine and imprison- 
ment. 

11. No liquors should in any case be sold 
for less than the tax on the same, except a 
special permit should be obtained by the per- 
son owning the same upon good canse shown 
from the Commissioner of Internal Revenue 
for that purpose. And in all cases of sale of 
liquors for a less price than the tax thereon 
except where permission should be granted 
by the Commissioner of Internal Revenue, it 
should be prima facie evidence that the tax 
had not been paid thereon; and the liquors in 
all such cases should be: seized and forfeited 
to the United States, and the seller and pur- 
| chaser each punished by fine and imprison- 
i ment therefor, unless they could show upon 
trial that the tax had been legally and prop- 
erly paid thereon before such sale, 

From what I have stated it will be seen that 
under the plan I propose liquors can be cheaply 
manufactured, and without any unnecessary 
hinderances or restraints—providing the manu- 
facturer desires to comply with the law and did 
not seek to evade or violate it—and the system 
of identification of liquors is so easy and per- 
feet and the records so convenient to establish 
the same that spurious liquors could not be got 
on to the market without detection, hence none 
would be deterred from engaging in the sale 
of liquors upon condition that they desired to 
comply with the law. Now for the purpose of 
preventing the illegal manufacturer of liquors, 
as well as the keeping or selling of them, the 
law should in the twelfth place provide, that 
every place where liquors should be manufac- 
tured in violation of law, and every place where 
such liquors should be kept, whether for 
sale, storage, or otherwise, that such liquors, 
togeiher with the real estate where manufac- 
tured or kept and all personal property found 
thereon should be forfeited to the United 
States, upon condition that such person: or 
persons so manufacturing or keeping such 
liquors in violation of law owned such real 
In case such real estate, where such 
|! liquors were made or kept in violation of law, 
| was vented property, then thesame should not 
be forfeited to the United States, except it 
; could be shown that the owner thereof had had 
| forty-eight hours’ notice of the fact that liquors 
| were manufactured or kept on his premises, in 
| violation of law, and he did not within such 
forty-eight hours notify the internal revenue 
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collector of such county or collection district 
in which. such property should be situate, of 
tke fact of such illegal manufacture or the 
kasping or selling of such spurious liquors, by 
letter, telegraph, or otherwise, it should -be 
taken for. granted that he was consenting 
thereto, and in such case such real estate should 
be. forfeited to the United States the same ag 
though the owner was manufacturing or keep- 
ing such liquors on his premises in violation 
of law, except in case of infants, idiots, and 
insane persons; but no land deeds to an infant, 
idiot, or insane person alter the taking effect 
of the law should ke so exempted. 

And in addition to such forfeitures such 
persons so making or keeping such liquors in 
violation of law should be severely punished 
by fine and imprisonment. And in order. to 
insure.a detection of all violations of the law, 
and a, çertain and speedy punishment of all 
persons:so violating the same, provision should 
be. made for all persons to inform that desired 
to in caseof' such violations; andasan induce- 
mentfor such information such informersshould 
have all or a very large share of the proceeds 
of such forfeiture, after the tax and expense 
the Government. had been put to in proving 
the same were deducted therefrom. 

.A section should be added embracing a sys- 
tem of. penalties,.including fine and imprison- 
ment, for every willful violation of the law, and 
an express provision shouid be made prevent- 
ing. the compromising of cases instituted for 
violations of the law, or the compounding of 
felonies under it. | 
‘The law should also provide that all liquors 

` found within the United States after the 1st 
day of September, 1868, which had been man- 
ufactured prior to the taking effect of the law 
I propose, and upon which the tax had not 
been paid, the burden of proving such pay- 
ment should be upon the claimant of such 
liquors; such liquors, together with the real 
estate and.all personal property found thereon, 
should, in. like. manner, be forfeited to the 
United States as provided in the case of illegal 
manufacture of liquors, unless such person or 
persons claiming the same should, on such 
lst day of September, 1868, pay the tax due 
thereon, or show that the same had been paid 
previous thereto. This last provision would 
put millions of dollars into the Treasury out of 
which it has been swindled, and thereby justly 
punish men who haye been willfully violating 
the law. 

With such a law upon the statute-book, in 
my judgment no man would dare to undertake 
the manufacture or sale of spurious liquors. 
Such liquors upon a man’s premises, with a 
law of that kind, would be worse than a mad 
dog, for it would not only subject him to fine, 
but his person to imprisonment, and at the same 
time destroy his property by causing it to be 
forfeited to, the United States. Such a law as 
Ihave stated all honest men could easily com- 
ply with, and no man, not even a thief, would 
dare hazard a violation of it. 

¿Some may insist that the law T propose is 
too.severe, and that public sentiment would not 
bein. favor of its enforcement. I insist that 
80) soon .ag..the people once understand the 
extentiof the frauds now being practiced upon 
the Government by the class of persons known 
as the whisky ring,. they would favor the 
enforcement of any. law that would break down 
that ring end. collect the revenues. In its i 
enforcement it can injure none but willfal vio- 
lators; and it matters but little to me how 
much they may suffer providing honest men 
cau be benefited thereby. Our revenues must 
be collected and laws must be made strong 
enough and enforced, at all hazards, to aceom- 
plish that, even if we have to. imprison and 
forfeit the property of every scoundrel in the 
land who undertakes willfully to violate it. 


Similar provisions to those I have named 
could be enacted to prevent tobacco frauds, 
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SPEECH OF HON. LEWIS SELYE,. 
OF NEW YORK, | 
Ix rue Hovsr or REPRESENTATIVES, 
June 13, 1868, 
In Committeo of the Whole on the state of the 

Union on the bill (H. R. No. 1060) to reduce into | 
. oné act and to nmend the laws relating to internal 

taxes. 

Mr. SELYE. Mr. Chairman, the’ attention 
of honorable members has been largely occu- 
pied since the opening of the present session 
of Congress with the consideration of ques- 
tions connected with the finances and eurreney 
of the country. Numerous suggestions have 
been made for expediting the return to specie 
payments; projects in great variety have been 
presented for reducing or paying in a manner 
little burdensome to the people the publie 
debt, and maltiplied proposals of the most 
opposite and diverse character have been of- 
fered for the amendment of our present system 
of currency. 

The restless anxiety of the public mind on 
these subjects, and the zeal and persistency 
with which they. have been discussed in both 
Houses of Congress, give evidence that our 
whole financial and monetary system is out of | 
order, and that disease is deep-seated in the 
body-politic, which must be removed before 
the restoration of sound national health is | 
possible. I have no desire, sir, to undervalue 
the importance of the efforts that are being 
made by honorable gentlemen to restore specie 
payments, and bring back the currency to a 
sound and normal condition; I have no wish 
to obstruct any measure calculated to lessen 
the weight of debt which presses so heavily on 
the country, or to lighten the taxation ren- 
dered inevitable by that debt. 

But I believe, Mr. Chairman, that a broader 
statesmanghip and a sounder political philos- 
ophy would teach us to look deeper than the 
external symptoms of the disease, and investi- 
gate the source from which it springs. ‘That 
this has not been already done by abler men is 
my apology for now addressing you. 

I had hoped that the report of the Special 
Commissioner of the Revenue would have 
offered to us such a statement of the national 
disease as would have exhibited not only the 
extent, but the causes of our present industrial 
and commercial depression, and at the same 
time have suggested a remedy adequate to its | 
removal. But able and valuable as that docu- 
ment unquestionably is for the extent and 
variety of the information it contains, collected 
with great industry and presented with great 
clearness, it yet fails, as I conceive, to offer to 
our consideration any complete or well adjusted | 
system of national finance, for the reason that | 
it ignores, or more strictly speaking, evades, by | 
postponement, the discussion of that essential | 
feature—the adjustment of the tariff question. 

That depression severe and universal in all 
our industrial and commercial interests does | 
exist will not be denied. ‘Thousands of unem- } 
ployed laborers throng our cities; the capital 
invested in our varied manufacturing enter- 
prises lies unrewarded ; the tax gathercr en- 
forces his relentless demands in a period of | 
universal depression, and the unemployed work- | 
man and the overburdened employer alike look | 
forward with gloomy anticipation to a period | 
of suffering and privation, of bankruptcy and | 
disaster. All our great manufacturing inter- 
ests—cotton and wool and iron—are languish- 


ing; all the lesser industries connected with or |! 


depending on them languish too. The demand 
for mavatactured goods has dwindled to a point 


less than has been reached for many years, 


and in an inverse ratio with the diminished 


i 
| 
l 
consumption of the country have declined the | 
Í 


profits of its production. 


-~ Following this decline in the profits of pro 
duction,:so plainly felt now: by all classes of the 
community, is necessarily:a. commensurate de- 
cline in the tax-paying power of- the people, 
and as this. depression. sinks.into. prastration 
will this inability to bear taxation be increased, 
until universal commercial bankruptcy super- 
vene, and.the advocates of national repudia- 
tion shall have placed within their reach the 
coveted opportunity of accomplishing their 
guilty and unpatriotic object. = : 

I hold, then, Mr. Chairman, that first in. the 
discussion of the means by which the national 
financial and industrial prosperity may be re- 
stored, comes the question, How is the pro- 
ductive power of the country to be maintained 
and increased ? ` : : 

-I answer; by the development of our indus- 
trial resources and the healthy stimulation of 
our national production. ::In..accomplishing 
this I do not underrate.the importance of en- 
forcing a rigid economy in the public expendi- 
tures, and of lessening the burden of taxation. 
I do not underrate the importance of securing 
à sound currency as well as a wise administra- 
tion of the public debt. - But I hold that not 
less important than any or-all of these, it is to 
protect our own industry from the destructive 
effects of foreign competition, and thus to 
render it profitable and prosperous, and by the 
same means to turn back. the stream of gold 
which is now flowing to Europe in such mighty 
volume to pay our foreign trade balances. 

REVISION OF THE TARIFF. 

This subject, sir, of the necessity of. the 
revision of the tariff, so as to render it truly 
effective not only to secure sufficient revenue 
for our Treasury, but adequate protection for 
our industry, has been, I observe, studiously 
avoided, as well by Mr. Commissioner Wells 
as by many honorable gentlemen in this House, 
whose zeal and eloquence had placed them, in 
former sessions, among the foremost advocates 
of protection to American labor. Feeling, sir, 
the immeasurable importance of this subject 
to my country, I can be no party, from an 
considerations of personal interest or politica 
expediency, to its further neglect by Congress. 
In undertaking to discuss it, sir, I make no 
pretensions either to oratory or philosophy, 
and shall endeavor to treat it in a manner at 
once plain and practical, looking rather for 
my guidance to the teachings of experience in 
my own and other countries than to the gen- 
eralities and abstractions of so-called political 
economy, by which the friends and advocates 
of the manufacturing interests of foreign coun- 
tries have so unremittingly and so successfully 
sought to deccive and mislead our people. 

Springing from the working classes, and 
sympathizing with the men who toil, I am not 
here the advocate of protection to any special 
class or interest or section of the country; 
but I am here the advocate of protection to 
AMERICAN INDUSTRY of every branch and in 
every State. 

The production of the country, sir, is ONE; 
whether it be from our forests or our fields, 
from our mines or from our factories, the peo- 
ple, all the people, are interested in the com- 
mon produce of the nation, whatever their 


i pursuits or wherever their locality may be. 


Thus, sir, neither championing the interests 
of the East nor the West, the North nor the 
South, I aim at the enforcement of a grand 
Natronat Pouey of complete industrial inde- 
pendence, the effect of which will be not only 
to secure the comfort and independence and 
elevation of the people, but also the power and 
solvency and honor of the nation. 

Mr. Chairman, I am not ashamed of this 
doctrine of protection ; Tam nelatraid to speak 
the word, and tell honestly what I mean, The 
specious sophisms of the so-called free trade 
philosophers of Manchester and Paris have not 
deceived me. I regard man, made in the image - 
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of his Creator, endowed not only with the phys- 
ical capacity to labor, but with an intellect to 
think and a soul to live hereafter, as something 
different from a mere machine to be used as an 
instrument of production at the smallest pos- 
sible cost to its possessor ; and I hold that there 
is something more important to a nation than 
the ability to undersell its neighbors or com- 
petitors in the markets of the world. — If, sir, 
the penalty of making cheap goods is the moral 
and intellectual debasement of a people, then 
do I affirm that in a country the power and 
prosperity of whose Government depends (as it 
does in the United States) on the intelligence 


and virtue of its citizens, the policy of degrad- | 
ing labor here to an equality with its condi- | 
tion in Europe would not only be a political 


blunder, but a moral crime. 
PROTECTION MAINTAINED BY THE FATHERS, 
The principle, sir, of protection for which I 
contend, is no novelty in. American polities. 


It has been held from the beginning by the | 


founders of this Government, and the great 


political teachers of the people—men whom we | 


are accustomed to honor, and whose opinions 
on all other subjects are regarded as authori: 
ties. Among these [ may enumerate the rev- 
erend names of Franklin, and Jefferson, and 
Madison, and Jackson, and, in his earlier and 
better days, Calhoun, and Clay, and Webster, 
and Lincoln, and many others. 


FRANKLIN. 
Franklin, in a letter to Humphrey Marshall, 
written in London in the year 1771, says on 
this subject; ; 


“Every manufacture encouraged in our country 
makes part of a market for provisions within our- 
selves, and saves so much money to the country as 
must otherwise be exported to pay for the manufac- 
tures he supplies. Here in England it is weil known 


and understood that wherever a manufacture is es- j 


tablished which employs a number of hands it raises 


the value of land in the neighboring country all į 


around it; partly by the greater demand near at 
hand for the produce of the land, and partly from 
the plenty of money drawn by the manufacturers to 
that partofthe country, It seems, therefore, the in- 
terest of all our farmers andowners of land to encour 
age our young manufactures in preference to foreign 
ones imported among us from distant countries.” 

l JEVFERSON. =” 

Jefferson, in a letter to J. B. Say in 1815, 
enforces the policy of protection, even to pro- 
hibition, of articles which we are capable of 
producing at home. The words in which he 
asserts the importance of securing by govern- 


mental interference national industrial inde- | 


pendence are so remarkable that I am induced 
to quote them : 


* Experience has shown that continued peace de- 

pends not merely on our own justice and prudence, 
but on that of others, also; that when forced into 
war the interception of exchanges which must be 
made across a wide ocean becomes a powerful weapon 
in the hands of an enemy domineering over that 
element, and to other distresses of war adds the want 
of all those necessaries for which we have permitted 
ourselves to be dependent on others—even arms and 
clothing. ‘This fact, therefore, solves the question 
by reducing to its ultimate form whether profit or 
preservation is the first interest of the State? We 
are, consequently, become manufacturers toa degree 
ineredible to those who do not see it, and who only 
consider the short period of time during which we 
have been driven to them by the suicidal policy of 
England. “he prohzbitory duties we lay on all articles 
of foreign manufacture which prudence requires us to 
estublish at home, wath the patriotic determination of 
every good citizen to use no foreign article which can be 
made within ourselves, without regard to difference of 
prices, secures us against relapse tuto foreign depend- 
eney.”? . 
And, in a subsequent letter; the great states- 
man distinctly records his opinion in favor ofa 
protective tariff. Writing, January 9, 1816, to 
Mr. Benjamin Austin, he says: 

“You tell me L am quoted by those who wish to 
continue our dependence on England for manufac- 
tures. Thore was atime when I might have been so 
quoted with more candor.” = 5 5: 5 We 
have since experienced what we did not then be- 
lieve--that there exists both profligacy and power 
enough to exclude us from the field of interchange 
with other nations; that to be independent for the 
comforts of life we must fabricate them. ourselves. 
We must now place the mamcfacturer by the side of 
the agricudturist.?  * Be RS 


“He, there- i: 


Ho. oF REPS. 


fore, who is now against domestic manufactures must 
be either for reducingus to dependence on that for-: 
eign nation, or to be clothed in skins and to live like 
wild beasts in dens and caverns. Iam proud to say 
that I am not one of these. Experience has taught 
me that manufactures are now as necessary to our inde- 
pendence as io our comfort; and if those who. quote 
me as of a different opinion will keep pace with me 
in purchasing nothing foreign where an equivalent of 
domestic fabric can be obtaried, without any regard to 
difference of price, it will not be our fault if we do not 
have a supply at home cqual to our demand, and 
wrest that weapon of distress from the hand which 
has so long wantonly viotated it.” 


MADISON. 


Madison, one of the wisest and greatest 
statesmen this country has produced, thus 
opposed the ‘‘let-alone’’ doctrines of the free- 
traders, in a letter addressed to Mr. Joseph 
C. Cabell, in 1828: 


“ho theory of ‘let us alone’ supposes that all 
nations concur in a perfect freedom of commercial 
intercourse. Were this the case they would, in a 
commercial view. be but one nation, as much as the 
several districts composing a particular nation; and 
the theory would be as applicable to the former as to 
the latter. But this golden age of free trade has not 
yet arrived, nor is there a single nation that has set 
the example. No nation can, indeed, safely do so 
until a reciprocity, at least, be insured to it.” + 
*  # # “A nation leaving its foreign trade, in 
all cases, to regulate itself might soon find it regu- 
lated by other nations into subserviency to a foreign 
interest. In the interval between the peace of 1783 
and the establishment of the present Constitution of 


the United States the want of a general authority to |. 


reguiate trade is known to have had this conse- 
quence.” * 4 * $ “The theory sup- 
poses, moreover, a perpetual peace—a supposition, 
it is to be feared, not less chimerical than auniversal 
freedom of commerce,” 


And in giving this summary of the opinions 
on this question of our illustrious statesmen, I 
may fitly refer to the recorded views of 

ANDREW JACKSON, 


although they have been often quoted. Writing 
to his friend, Dr. Coleman, in 1824, the hon- 
ored patriot says: 

“You ask my opinion on the tarif. I answer that 
Tam in favorof a judicious examination and revis- 
jon of it; and so far us thetarif bill before us embraces 
the design of fostering and protecting, preserving within 
ourselves the means of national defense and independ- 
ence, particularly in a state vf war, I would advocate 
and support it. The experience of the late war ought 
to teach us a lesson, and one never to be forgotten. 
Tf our liberty and republican form of government, 

rocured for us by our revolutionary fathers, are 
worth the blood and treasure at which they were 
obtained, it is surely our duty to 
them.” * * * * “his tarifi—I mean a 
judicious one—possesses more fanciful than real dan- 
ger. I will ask: what is the real situation of the 
agriculturist? Where has the American farmer a 
market for hissurplus product? Except for cotion 
he has neither a foreign nor a home market. Does 
not this clearly prove, when thereis no market either 
at home or abroad, that there is too much labor em- 
ployed in agriculture, and thatthe channels for labor 
should be multiplied? Common sense points out the 
remedy. Draw from agriculture the superabundant 
labor; employ itin mechanism and manufactures, 
thereby creating a home market for your breadstuffg, 
and distributing laborto the most profitable account 
and benefit to the country. Take from agriculture 
in the United States six hundred thousand men, 
women, and children, and you will at once give a 
home market for more breadstuffs than all Europe 
now furnishes us. In short, sir, we bave been too 
long subject to the policy of British merchants. It 
is time that we should become a little more Amert- 
canized, and, instead of feeding ihe paupers and 
laborers of England, feed our own, or else in a short 
time, by continuing our present policy, we shall be 
rendered paupers ourselves.” 


To this brief selection from the declarations 
of the fathers I might add the recorded utter- 
ances of nearly, if not quite all, the statesmen 
of this country, whose experience has guided 


the national councils, and whose wisdom has į 


been acknowledged by the people. 
PROTECTION MAINTAINED BY THE RULERS AND STATES- 
MEN OF EUROPE. 

Nor are the statesmen of this country alone 
in their teachings on this subject—Colbert, the 
father of the economical system of France, two 
centuries ago, avowed and enforced them, and 
in a single passage in one of his reports to 
Louis XV expresses the cardinal principles 
of his system: ‘‘Reduction of export duties 
upon all domestic products; diminution of 


import duties on raw materials; exclusion oj 


protect and defend j 


1i 


foreign manufactures by means of tnerease of 
duties." tee eer 
We know how well the first Napoleon under- 
stood the principle’ of ‘protection—how’ well, 
too, he understood the dangerous fallacies of’ 
thë free-traders of his day. “‘If the empire 
were of adamant,” said he, ‘political econ- 
omists would grind it to dust;’* and he an- 
swered their sophisms by the résistless logic 
ofa blockade all round the maritime coast of 
Europe, and by this means released forever 
France and Germany from the industrial dòm- 
ination of Great Britain. And in this mattér 
the present emperor of France has shown 
himself an apt disciple of his great teacher— 
the Anglo-French treaty of 1860, so boasted 
asa ‘ free-trade treaty,” being in fact a wisely 
concocted. protective measure, by which the 
interests of French industry were intended to 
be secured in a manner much more effective 
than those of American industry by the Mor- 
RILL tariff of 1861, which has been the object 
of such virulent and unreasonable assault by 
the friends of British traders and manufac- 
turers at home and abroad. oe ae 


CHEVALIER, 


M. Chevalier, the celebrated French econo- 
mist, notwithstanding his opposition. to: the 
policy of protection, as applied to France, pre- 
sents this strong plea for the principle itself: 


“It is not an abuse of power on the part of the 
Government; on the contrary, it is the accomplish- 
ment of a positive duty, so, to act at each epoch in the 
progress of a nation as to favor taking possession of all 
the branches of industry whose acquisition is author- 
ized by the nature of things. Governments are, in 
eficct, the personification of nations, and itisrequired 
that they should exercise their influence in the 
direction indicated by the general interest, properly 
studied, and fully appreciated. ‘Therefore (he con- 
tinues) I shall carefully avoid censuring Colbert, in 
France, or Cromwell, in England, for the effort to 
establish, in his own country, a powerful commercial 
marine. I regard as excellent. the desire of some of 
the eminent men of the principal nations of Europo 
to establish around them the various branches of 
manufactures, although I may not praise without 
distinction al! the measures by them adopted for the 
accomplishment of their object.” 


These words were written in the year 1852. 

Nor is the French economist alone in the 
admission of the inherent soundness :of the 
principle of protection. l 

John Stuart Mill, the illustrious political 
philosopher of England, whose advocacy of 


| ** free trade’? is so well known, avows in his 


work entitled ‘‘Principles of Political Econ- 

omy,” the opinion that “the superiority of 

one country over another in a branch of prò- 

duction often arises only from having begun it 

sooner. ‘Shere may (he alleges) be no inherent 

advantage on one part, or disadvantage on the 

other, but only a present superiority of skill 

and experience. A country which has this 

skill and experience yet to acquire may in 

other respects be better adapted to the pro- 

duction than those which were earlier in the 

field; and, beside, it is a just remark, that 
nothing has a greater tendency to produce 
improvement in any branch of production 
than its trial under a new set of conditions. 
But it cannot (he proceeds) be expected that 
individuals should, at their own cost, introduce 
anew manufacture, and bear the burdens of 
carrying it on until the producers have been 
educated up to the line of those with whom 
the processes have become traditional. A- 
PROTECTIVE duty, continued for a reasonable 
time, will sometimes be the least incouvenient 
mode in which a country can tax itself forthe 
support of such an experiment.” 

SARCASMS AND FALLACIES OF FREE TRADE: 

Sir, we are accustomed to hearing from the 
advocates of free trade sarcastic Insinuavions 
against the “narrow and antiquated notions | 
of protection, as though it were the remnant 
of a by-gone barbarism, which was destined 
rapidly to disappear before the science and the 
wisdom of an enlightened civilization. We 
have been acéustomed to hearing the tariff 


342 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


_ (June 18, 


Ho. or Reps. 


Internal Tox—Mr. Selye.. 


40TH Conc....2p BESS. 


legislation of the country held up to public 
execration as intended to benefit a class of 
grasping and selfish manufacturers at the cost 
of the. workingmen and the farmers of the 
country. : 

Efforts have been made to mislead the people 
by the statement of vague, but plausible, gener- 
alities; and so persistent has been the zeal of 
these missionaries of a foreign. interest that 
millions of our. countrymen are to this day 
deceived upon the subject and verily believe 
that it,is better to import our fabrics from for- 
eign countries than to manufacture them at 
home! 

Mr. Chairman, it is time that this delusion 
should be dispelled; and therefore I have oceu- 
pied the time of the House in establishing this 
fact: that the principle of protection, for which 
I contend, has the direct sanction and authority 
of the great ‘statesmen of American history ; 
the example and the teachings of the wisest 
and greatest rulers and mimsters produced in 
Europe for the last two centuries, Yea, more, 
sir, the very apostles and prophets of free trade 
themselves have been adduced as witnesses to 
prove the argument for it to be unanswerable. 

So much, sir, and for the reasons I have 
stated, have I throught it well to say in defense 
of the principle of protection. I shall now, 
with your permission; look at the practical 
working of that principle, as we see it. illus- 
trated in the experience of our own and other 
lands. 

HISTORICAL EXAMPLES—GREAT BRITAIN. 

. And first, let us turn to Great Britain—that 
land from which we import so many, not only 
of our goods, but of our opinions, and from 
whose philosophers and statesmen have ema- 
nated that pernicious system of “ free trade” 
which has been used—sometimes by visionary 
theorists, sometimes by selfish demagogues— 
but always with the effect of misleading the 
unwary and deceiving the iguorant of our 
people. 

-It.may then be well to inquire what has been 
theexperience and the practice of Great Britain 
in this matter of free trade, respecting which 
her economists profess with patronizing pity to 
instruct the people of this benighted land. 

Great Britain, Mr. Chairman, with an area 
of only one hundred and twenty-one thousand 
nine hundred and twelve square miles, (less 
than many of our individual States, ) possesses 
a commerce far surpassing that of any other 
nation on the earth. Her imports and exports 
of merchandise for the year 1866 amounted to 
the value of £534,195,956, or. $2,670,979,780. 
The foreign commerce of our own country is for 
the same period. not one third as much, and 
when Tadd that the annual exports of British 
manufactures now amount to $750,600,000 the 
predominant.interest to which that people are 
indebted for a foreign trade so vast and so vari- 
ous is: manifest. 

What are the causes, sir, which have given 
England this mighty manufacturingsupremacy? 
She possesses no natural advantages which can 
be considered as peculiar or controlling, On 
the one hand, she depends, and always. must 
depend, to a great degree, on other lands for 
her food: and raw materials. She owes much, 
148 true, to the industry and perseverance of 
her peopie; much to her iron and coal mines, 
80 rich and. so accessible; much also to her 
insular position, which makes it so easy for 
her to receive her supplies and distribute her 
prodactions. But all this would have availed 
but little without governmental aid. Long and 
steadily, sir, has England maintained the policy 
of protection; and the English manufacturer 
for generations—alike in peace and in war— 
under every dynasty and administration, has 
been enabled to rely on the steady and enlight- 
ened coöperation of his Government. To pro- 
tect, extend, and encourage the manufactures 
of Great Britain has been the traditional policy 
of her statesmen. The result is seen in a man- 


ufacturing prosperity without a 
earth, . ; ‘ 

She resolutely and systematically began her 
system of protection in the year 1338. 

And, first, with regard to woolens, Edward 
HI, seeing the absurdity of growing wool in 
England, which had to be sent across the chan- 
nel to be converted into cloth, set. himself to 
work to induce Flemish artisans to come over 
andsettlein England to teach the English work- 
men the arts of spinning, dyeing, and weaving. 
He accordingly sent abroad agents to induce 
them to come over, promising them protection 
and holding out liberal offers to those who 
should accept his invitation, The provision 
of law by which foreigners are entitled, except 
in case of treason, to trial by a mixed jury— 
half natives and half aliens—a provision which 
has recently attracted so much attention by 
reason of the refusal of such a jury to some of 
the Fenians, was one of the assurances of fair 
play he established in their favor. That pro- 
vision is found in his statute of 1853, for the 
regulation of the staple, that-is, for the estab- 
lishment and government of markets for the 
purchase andsale of wool and of woolen cloths, 
the last place where a, man would think of look- 
ing for it who did not know that it was a part 
of the system for the protection of domestic 
industry—a temptation. to the workman to 
transport himself, once for all, to the place 
where the food and the raw material are grown, 
instead of sending barrels of flour and pork 
and bales of wool over the sea for his whole 
lifetime just to bring them back again in the 
shape of cloth, burdened with the costs of trans- 
porting tons of matter both ways, when by 
bringing the man once you get him and his 
posterity forever, 

. Fuller, in his Church History, gives this 
quaint account of the means resorted to by 
Mdward: 

“ Englishmen at this time knew no more what to do 
with the wool than the sheep that wear it as to any 
artificial and curious drapery, their best cloths being 
no better than friezes, such was their coarseness for 
want of skill in the making. Unsuspected emissaries 
were employed by our king in those countries, who 
wrought themselves into familiarity with such Dutch- 
men as were absolute masters of their trade, but not 
masters of themselves as journeymen and appren- 


tices, They bemoaned the slavishness of these poor 
servants, whom their masters used rather like hea- 


parallel on. the 


thons than Christians; yea, rather like horses than H 


men; carly up and late in bed, andall day hard work 
and harder fare, as a few herrings and moldy cheese, 
and all to enrich the churls, their masters, with profit 
to themselves. But Oh, how happy should they be 
if they would but come into England, bringing their 
mystery with them, which would provide them wel- 
come in all places. Here they should feed on fat beef 
and mutton till nothing but their fullness should 
stint their stomachs. Yea, they should livo on the 
labors of their own hands, enjoying a proportionable 
profit of their gains to themselves: their beds should 
begood and thcir bed-fellows better, seeing the rudest 
yeoman in England would not disdain to marry their 
daughters unto them, and such English beauties that 
tho most envious foreigner could not but commend 
them. 


In the reign of James I, about the time our 
ancestors were landing at Plymouth, agents 


were employcd to bring from Rochelle, in | 


France, ‘three prime workmen,’’ to instruct 
his subjects in the process of manufacturing 
the alum used in dyeing; and the three prime 
workmen were smuggied out of the French 
port in hogsheads. 

In 1654 the stocking weavers said, in a me- 
morial to Oliver Cromwell, that their success 
had. “vindicated the nation against that old 
proverbial expression, ‘The stranger buys of 


the Englishman the case (skin) of the fox for | 


a groat, and sells him the tail again for a shil- 


ling ;’ for we may now retort and say, the | 


Englishman buys silk of the stranger for twenty 
marks, and sells him the same again for a 
hundred pounds.” 

The statistics and regulations of this long 


period would filla volume, and I have cited | 


only a few pertinent facts. Honorable gen 


tlemen will remember that in the period to | 


which I refer, Edward II forbade, under the 


i 
i 
{ 


severest penalties, the exportation. of sheep 


and.wool from the kingdom. The punishments 
afiixed to the violation of this law were among 
the most.cruel of ‘England's sanguinary code. 
Fines, maimings, imprisonment; death, and 
confiscation, were the penalties ruthlessly en- 
forced. until 1746, when they were mitigated to 
transportation for seven years, and this was 
subsequently repealed, but not until1825. The 
British-tariff act of 1819 imposed a protective 
duty of fifty per cent. on woolens, and by a later. 
act (1884) fifteen and twenty per cent. were 
still retained upon them. 

Thus, sir, we see that from 1838 to 1834 the 
woolen manufacture in England was protected 
by absolute prohibition, first enforced by pen- 
alties, and afterward enforced by taxes. 

Nor, sir, is the history of the iron industry 
in England less significant and pertinent. In 
1610 the protective duty laid on foreign bar 
iron was £2 10s., or $12 50 per ton; in 1782, 
£2 16s. 2d., or $14; in 1808, £4 4s., or $21; 
in 1806, £5 7s., or $27; in 1819, £6 10s., or 
$82 50 in British vessels, or £7 18s. 6d. in 
foreign ; in 1826, it was reduced to £1 10s., 
or $7 50. Why? Because through an unwaver- 
ing policy of protection for a century and a 
half her iron had obtained the mastery over 
all competition. 

The prices of bar iron at the works in 1825 
were: In France, £26 10s.; in Belgium and 
Germany, £16 14s.; in Sweden, £13 18s.; in 
St. Petersburg, £15 18s.; in Bngland, £10. 
Truly, it was time to pull down the scaffolding 
when the building was erected and covered in, 
and it became wise to admit at as small a cost 
as possible, as raw material, such qualities of 
iron as she did not herself produce. 

If it should be said that England's early 
command of the finest wool, and her possession 


| of iron ore and coal gave her such natural 
advantages as secured her superiority in these 


industries, 1 would refer to another of her 
manufactures for which she does not produce 
any portion of the raw material. England 
grows not a pound of cotton, yet, in 1860, the 
real value of the manufactures of cotton 
exported from Great Britain amounted to 
£52,000,000 sterling, or over two hundred and 
fifty million dollars; while the amount of her 
exports of all other manufactures amounted 
only to £41,000,000 or $2,000,000,000. Here 
we see her naturalizingan utterly foreign man- 
ufacture so as to make its products exceed one 
half her total foreign commerce in her own 
manufactures and productions. How was this 
accomplished? The manufacture of cotton 
was first introduced into England about 1740, 
and at that time the East India artiele could 
be sold at less than one third the price of the 
domestic; and had its importation been per- 
mitted the British manufacture could not have 
been established against the competition of 
the Asiatic product. But, notwithstanding all 
the disadvantages under which the domestic 
manufacture labored, the British found a way 
of meeting the diffienlty. It was at once sim- 
ple and effective, and was done by an act of 
Parliament, which reads thus: 

“Calicoes, painted, stained or dyed, in Persia, China, 


or the East Indies, shall not be worn or used in this 
kingdom.” 


And further: 


“Allsuch goods, whether mixed, sewed, or made up 

together for sale with any other goods, shall be for- 
feited; and the person in whose custody, knowing 
thereof, the same shall be found, or that shall dis- 
pose thereof, shall forfeit 2200 1” 
_ The British tariff upon cotton goods passed 
in 1819 still prohibited the manufacture of all 
countries east of the Cape of Good Hope, and 
upon all produced elsewhere charged fifty to 
sixty-seven per cent. 

The history of England's protective policy 
may be best Seen im a tabular statement, show- 
ing the duties imposed on foreign manufactures 
imported at various epochs ; and with your 


1868.] 
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permission, sir, I shail read such a statement | 
to the House: 


Tn 1787, woolens......ccccccisueee esra Provbibited. 
European cotton *...... 44@50-per cent. 
Glass.. 60 per cent. 
> Tron... £2 16s. 8d. per ton. 
In 1819, woolens 50: per cent. : 
Cottons...... OG67 per cent. 
Glass.. 0 per cent { 
a, Tron... -£6 10s. per ton. 
In 1834, woolen .15@20 per cent. 
Cottons. „10020 per cent. 
Glass 37 per cent. 
Tron... £1 per ton. 


* Those of the Hast prohibited in 1787 and 1819. 


„Mr. Chairman, I am speaking the facts of 
history when I thus point out the means by 
which England established her manufacturing 
supremacy. They were first prohibition, and 
afterward protection. 


ENFORCED UNDER SO-CALLED FREE TRADE. 


But within a few years past England pro- 
fesses to have made a radical change of policy ; 
and now proclaims herself not only the pattern, 
bat the champion of ‘f FREE TRADE” before the 
world, And yet the tariff of 1842, with its sub- 
sequent modifications, was essentially discrim- 
inating in behalf of domestic interests, It 
secured an average duty of twenty per cent. ad 
valorem on manufactured articles, and effected 
a most important saving in the cost of produc- 
uon, by opening the ports for foreign food. 

But, sir, although a quarter of a century has 
scarcely passed since this free-trade revolution 
in Great Britain has occurred, thereare already 
manifest unmistakable symptoms of its injuri- 
ous effect upon the industry of the country. 
Orders are being sent from Great Britain to 
Belgium and France for iron, for locomotives, 
for machinery, and for many articles in the 
production of which England, up to a very 
recent period, had held the place of admitted 
superiority in the world. Germany is becom- 
ing an active competitor of hers for the supply 
of cutlery, steel, and various articles of lighter 
hardware ; and thus markets, which have been 
heretofore controlled by Great Britain, are now 
slowly but surely receding from her. 

I take the following extract from a recent 
number of Enginecring—an able London jour- 
nal, devoted to the discussion of industrial and 
mechanical snbjects—which frankly admits the 
dauger of which I speak : 

“OF all this, however, the consideration is now 
useless. What we have done we cannot undo; nor 
is it in the nature of man, with all his thousand chan- 
nels of intercourse, to now preserve a monopoly of 
idoas, nor, indeed, any exclusive information in 
practical science or art. Between ourselves and engi- 
neers on the continent the race has become one, not of 
engineering and manufacturing instinct, knowledge, and 
fitness, but one. merely of commercial resources. They 
have plenty of coal and plenty of iron for genera- 
tions to come, even if they have not so much as we 
hare.” k bod kd * k % ka k = 

“The whole question of British vs. foreign compe- 
tition is virtually narrowed to that of the cost of 
labor, since, whatever our mechanical resources, 
cur competitors will emoy as good if not better 
machinery, and we can fook for no advantage, there- 
fore, in that respect. At present, labor is dearer in 
England than in France and Germany. There are 
imany reasons for this. While we are importers of 
food at high prices the leading continental nations 
are exporters. Again, and for the very reason. we 
have just given, they are more especially agricul- 
turists and not manufacturers, andin all agricultural 
communities the value of labor is much lower than 


inmanufacturing districts. Andyetagain, the French 


Jaborer can live upon far less than an English worker 


so far as’ provision for bodily wants is concerned.’ 
X * * R # $ + * + # 


“Steam is better and cheaper than horse-power, 
and law better than bull-dog courage, and this, we 
know, is the sentiment entertained. abroad. The 
attention required for modern machinery—and itis 
modern machinery which now enables continental 
engineers to compete with usis not a matter of 
strength ‘and courage, nor. of. beef and mutton, but 
of thought, dexterity, and skill. And inthese respects 
the Continental workman is in advance { our own, and 
his lodging and keep cost less than here. We are 
not supposing our workmen to change: places with 
him, uor are we weighing the seale of: relative com- 
fort. Asa rule he is more frugal, temperate, docile, 
and pliable.” 


7 


And, sir, on this subject I may appropriately 
mention that the observation of many intelli- | 
gent American manufacturers who have, dur- | 
ing the past summer, made an extended tour | 


} the purpose of investigating, in the light of 


| found in the columns of the British journals: 


| specially discussed; and after mature deliberation 


of Great Britain and continental Europe, for 


their practical experience, the industrial sys- 
tems of those countries and the true condition 
of their working classes, corroborates this opin- 
ion. These gentlemen all concurring in the 
opinion that the fears now so generally enter- 
tained in England of the danger to her indus- 
try from the growing competition of Belgium, 
France, and Germany, are neither exaggerated 
nor unfounded. And in illustration abundant 
facts have been cited to show that the labor of 
these countries commands a price very much 
less than that paid in England. Thus I learn 
that at.this moment rails and bars and beams 
of iron are laid down in Liverpool, of Belgian 
manufacture, at prices from five to ten per 
cent. less than the cost of their production in 
England, and that the wages paid the iron- 
workers of Belgium are less by half than those 
paid the iron-workers of England, everything 
at the same time betokening such steady prog- 
ress on the part of the Belgian manufacture as 
threatens the eventual and possibly the early 
overthrow of the manufacturing supremacy of 
England, which is based upon her iron pro- 
duction. 

No wonder, then, that the English operatives, 
discouraged and depressed at the new compe- 
tition which has arisen, should cast around 
them for relief. At home they have, under 
their free-trade system, no resource, and ac- 
cordingly they must look abroad. Therefore, 
such notices as the following are frequently 


“ Depression of the English Iron Trade.—A_ great 
meeting of iron-workers was heid on the 17th of 
December at West Bromwich. Thore wero present 
upward of five hundred iron-workers, representing 
nearly the entire wade of West Bromwich, Wednes- 
bury, Tipton, Billsin, Walsall, Smethwick, and Old- 
bury. The question of the proposed reduction was 


the meeting were of opinion that reducing iron and 
wages would not causcany material improvement to 
the trade, and they entered their protest againstsuch 
aproceeding. Emigration was preferred, and it was 
thonght probable that it would be adopted on alarge 
seale, 

“Itis said that a greatreduction of wages is about 
to take placo at the various iron works in South 
Wales. Insome places where worksarc closed there 


ma 


is great distress. 
RETURN TO PROTECTION DEMANDED, 

But, sir, not only are her manufacturers 
thus embarrassed and her operatives distressed, 
but her farmers are crying out despairingly for 
relief. In an article in the London Farmer 
(an influential agricultural journal) upon this 
subject, I find the following significant words: 


“Such Janguage gives some indication of thepres- 
ent condition of England asa great manufacturing 
nation, and the risk werun—irom the various causes 
in operation, among which there is, perhaps, none so 
formidable as the transfer of our skilled foremen and 
artisans, as well as improved machinery, to the con- 
tinent—of being eventually outstripped in many 
branches of industry by foreign competitors. Indeed, 
although no alarmists, we can hardly prevent the con- 
vietion that, with the above facilities and the lower rate 
of wages and cheaper rate of living onthe continent, we 
shall at no distant day, not only be equaled inthe qual- 
ity but surpassed in the cheapness of almost all classes 
of British goods. Taking these views into considera- 
tion, and accepting them as sound and well-founded, 
the question arises, Mow arc we to maintain the pres- 
ent high position of England as a manufacturing 
country, and prevent her from being outrun in the 
march of improvement??? =  # = = “Bo 
long as England can compete with other countries, 
and excel in the production of the principal wares and 
articles of commerce, her policy is certainly ta adopt 
such a system of open ports as will tend to facilitate 
and promote the trade and exportations of the king- 
dom. But as there are exceptions to many excel- 
lent rules and modes of procedure, so we think, at 
the present era, when all our energies and genius are 
required to maintain our prestige as a manufacturing 
nation, such an exception may, and does actually 
arise. If a system of husbandry such as above re- 
ferred to would increase the supply of animal food 
at home, and not materially diminish our yield of | 
corn, and at the same time not only maintain, but, 
in all likelihood, augment, the present amount of | 
rural employment, as well as effectually prevent a | 
repetition of the infliction which we have just sus- | 
tained from cattle disease, undoubtedly a prohibitory 
duty would be permissible, for it is obvious the supply 


of foreign corn would increase in the ratio that for- || 


cign stock would diminish. Moreover, the well being | 
of the agricultural community at home would be im- ; 
proved, and while the energies of employer and ew- | 


Ho. or REPS: 


ployed would be devoted to the cultivation of stock 
on the one hand and the production of manufactures 
on the other, the two staples for which this country 
is best adapted, the great surplus of ‘goods available 
for exportation, which could, in all likelihood, bè 
produced at less expense than at present, would 
thereby be rendered morë- remunerative and less 


| likely to suffer from foreign. competition.” 3 


Here is an appeal from the farmers of free- 
trade England for a prohibitory duty upon for- 
eign cattle. Thus does‘ it-'seem certain, sir, 
that the boasted experiment. of British’ freé 
trade is to terminate in failure. 

HISTORICAL EXAMPLES OF THE EFFECT OF FREK 

TRADE. : 

Fifty years: ago all nations that are now 
regarded as ‘‘ Powers” defended their domes- 
tic labor market from foreign invasion as vigi- 
Jantly as they did their territories from hostile 
armies. The principal countries which failed 
to do so, seduced by free trade wiles, are Por- 
tugal and Turkey. The former country, in 
1708, then one of the leading commercial 
nations of the globe, entered into a commer- 
cial treaty with England, by which. she bound 
herself to admit British wares into’ her. ports 
at fifteen per cent. duty, for the favor of .an 
English tax on her wines one third less. than 
that imposed on the wines: of France. The 
latter, fearing no rivalry in her own markets, 
or in the world's commerce, proclaimed abso- 
solute free trade. With what result in both 
cases I shall inform the House on the highest 
free trade authorities. Mr. J. K. MeColloch 
thus reports the effect on— 

‘PORTUGAL. 


“Formerly Lisbon had about four hundred ships 
of from five to six hundred tons burden, employed 
in the trade with South America, but at present there 
are not above fifty ships engaged in foreign trade, 
and of these the average burden does not exceed ono 
hundred and fifty tons. The produce of Portugal 
sent te foreign countries is almost entirely conveyed 
in foreign ships.” ` 
TURKEY, 

And with regard to Turkey the same writer 
Says: $ i 

“The Turkish manufacturers of muslins, ging- 
hams, handkerchiefs, &c., have suffered’ severely 
from the extraordinary importation of Brilish goods, 
so much so, that of six hundred looms for muslins in 
Scutari, in 1812, only forty remained in 1831; and of 
two thousand weaving establishments in Tournovo, 
in 1812, there were only two hundred in 1831.’”” 


The same authority continues: 


“Though our (British) muslins and chintzes be 
inferior in fineness to those of the Hast, and our. red 
dye (a color in great esteem in Turkey, Persia, &c,) 
be inferior in brilliancy, these defects are more than 
balanced by the greater cheapness of our goods; and 
from Smyrna to Canton, from Madras to Samarcand, 
we are everywhere supplanting the native fabrics.” 

And Mr. Cobden himself, the apostle of free 
trade, about twelve years ago, summed up the 
effects upon other countries of the policy he 
was advocating, in these words: ‘Turkey and 
Portugal have become a burden and a curse to 
England.” The decay of their manufactures 
had so impoverished and enfeebled them as to 
leave them valueless as customers, and con- 
quered, not by British arms, but by British 
free trade, she made them her dependencies, 
and they are now upon her hands like the worn 
out slaves of a southern plantation, ‘a bur- 
den and a curse.’’ Thus is the disease of the 
“sick man’’ of the East accounted for—thus 
can we understand the ruin of the fairest and 
the finest of the lands of western Europe. 

These countries, sir, voluntarily bowed their 
necks to the yoke of British trade, and if they 
are ruined and degraded, they have at least to 
blame themselves; but there ure other lands 
unhappily placed within the power of England, 
on which she has forced her free trade prins 
ciples at the cannon’s mouth. Among. her 
wretched victims in this respect, the most con- 
spicnous are India and Ireland. 

INDIA. ; 

With regard to the former country, Mr. 
Chairman. the results of the British policy in 
India were described in a speech delivered 
some ten or twelye years ago in the British 
House of Commons by a man whose name is 
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known and honored wherever slavery is detested 


these words: : : 
-A At the close of the last century cotton abounded, 
and to so great an extent was: the labor of men, 
women, and ebildren applied to its conversion into 
cloth that even with their imperfect machinery thoy 
not only supplied the home demand for the beautiful 
tissues of Dacca and the coarser products of western 
India, but they exported to other parts of the.world 
no less than two hundred million pieces per annum.’ 

But in 1818 India was thrown open, and the 
native industry was exposed to unlimited com- 
petition. British free trade was let loose upon 
that beautiful but: fated land; men, women, 
and children were driven from the workshops 
to the fields, and all demand for labor ceased, 
except..in raising rice, sugar, indigo, cotton, 
and opium... Under the altered circumstances 
here isthe description given of the condition 
of the country by the same authority: 

“Some of the finest tracts of land have been for- 
saken and given up to the untamed beasts of the 
jungle, The motives to industry have been destroyed. 
Go with me to the northwestern provinces of the 
Bengal prestdency and I willshow you the bleaching 
skeletons of five hundred thousand human beings 
who perished from hungerin the space of a few short 
months.. Yes; and of hunger in what has been called 
the granary. of the world. Famines have continued 
to increase in frequency and oxtent under our sway 
for more than half a century,” 

ae ` IRELAND. 

And with regard to Ireland, sir, her story is 
still sadder ; the lessons of her experience still 
more emphatic. Endowed by the Creator with 
advantages of soil and climate and geographi- 
cal position unparalleled ; producing a race 
hardy, intelligent, laborious, and enthusiastic ; 
with vast: capacity for industrial development 
and commercial popu we yet see her to- 
day prostrate and writhing at the feet of Eng- 
land, at once a rebel and a slave. Why is this? 
For centuries it had been the steady policy of 
England ‘to ‘discourage all manufactures in Ire- 
land (except, indeed, that of linen ;) and with 
the exception of the brief interval between 1782 
and 1800, (when she was governed by her own 
Parliament, and during which her material 
condition Was improved and advanced with a 
rapidity unexampled,) she was forcibly sub- 
jected to the same treatment as that which was 
afterward applied to India, and with what 
effects let the sufferings of that beauteous land 
to-day attest. Jd have not time to cite the mel- 
ancholy statistics of the decay and exhaustion 
of Ireland under the policy of her British task- 
master, but shall briefly quote from a decla- 
ration put forward by an important body of 
Roman Catholic clergymen recently convened 
inthe'city of Limerick, in which the whole sad 
story is condensed : 

“The governing country, [this document states] 
had grown passionately jealous of the activity and 
success of the small minority whom she perinitted to 
aggrandize themselves, “Lhe export of cattle was not 
å lowed, lest dt should lessen the value of English land. 
Then the‘eaport of wool was forbidden, unless under 
great resiriotions, and only to afew places. The export 
of cloth. was then prohibited, and almost every kind of 
import, too, unless the cargo was first discharged in 
England,’ A‘king promising from his throne to ‘dis- 
counage the woolen manufacture of Ireland,’ and essay 
after-essay showing how to utilize Ireland for Eng- 
lsh Wealth, without seeming to deem it worth a 
thoughtwhether Ireland decayed-to ruin or not, are 
the, singular phenomena of English 
subjectio from the reign of James I till the year 


“Phas it came to pass that those we call the native 
population found no country before them in 1772, 
when they were allowed some of the privileges of 
Irishmen.. A Parliament that, to retain the enjoy- 
ment of itè prejudices, took every royal message ag 
law, sold their best interests for the pride of ascend- 
ancy, and brought Ireland to the verge of bank- 
raptey. "The year of free trade’ (that is, liberty to 
export) came with England's- “neéessity ’—always, 
alas! apparently Treland’s ‘opportunity.”” Inthe his- 
tory of mankind such national progress is not recorded 
ae thatwhich brightens the annals of Ireland from 1782 
to the year ef the Union, Grhen a highly protective 
tariff was in force.) With the consciousness of power 
there came an exhibition of independence which was 
fatal. Ireland lost her Parliament. It ean be no 
harm to say that, England thought the 
extinguishing our Legislature a great one, for she 
paid £1,420,000 to the parties in the eountry who 
gave-hér the key to Irish resources and the control 


rule and Irish! 


advantage of | 


English rule, the Irish population may be said to 


have been impoverished by law.” : 

-If the theory of free trade were worth any- 
thing, Ireland, rich in agricultural resources, 
with an abundant population, adapted: to- its 
culture, andin close proximity to the best 
food market in the world, would necessarily 
afford a conspicuous example of its advan- 
tages, but we read ‘in her ruin the undeniable 
evidence of its fallacy. - 

EFFECTS OF PROTECTION—GERMANY. 

In contrast to this, let me forà momént ask 
the attention of the House to the condition of 
Germany, @ country whose industrial history 
affords at oncé such a parallel and a contrast 
to our own as makes its intelligent study the 
more important. 

GERMANY BEFORE THE ZOLLYEREIN, 

I have said that in Napoleon’s celebrated 
decree was laid the foundation of the German 
as well as the French manufacturing systems, 
and all enlightened statists furnish the evidence 
that with that blockade commenced the upward 
impulse of German manufactures of every kind. 
But at the return of peace in 1815, the mann- 
facturers of England; at that time greatly 
strengthened by their long monopoly: of the 
markets of the world, renewed their formidable 
competition with those of Germany, inundated 
the country with their goods at prices: which 
the native manufacturers under the free-trade 
system, at that time introduced and advocated 
even as it is now with us, were unable to meet, 
aud universal distress prevailed. It was in 
reference to this policy that Henry Brougham 
(a name once honored but now justly despised 
in this country) declared that ‘England could 
afford to incur some loss in the export of Eng- 
lish goods for the purpose of destroying for- 
cign manufactures in their cradle?’—a princi- 
ple ten years afterward reiterated by another 
British liberal statesman, Joseph Hume, who 
desired “that the manufactures of the Conti- 
nent should be strangled in the cradle.’ In 
three years after the battle of Waterloo, so 
sudden and so universal was the depression 
which prevailed that notwithstanding the theo- 
ries of the economists deeply imbued with the 
teachings of Adam Smith, and (like our free 
traders Perry and Walker, and the Evening 
Post and Chicago Tribune, &c.) slow to aban- 
don them, a demand for protection to domestic 
industry was made which could notbe resisted, 
and the Zollverein or Prussiau Custom League 


was established. Since that time nearly all | 


Germany, except the Austrian territories, has 
joined the league. For five and thirty years 


this league, embracing a population larger | 


than that of our own country, bas had a con- 
stitution for all the purposes of foreign com- 
merce parallel to that of the American Union, 
and industrially and commercially formed the 
United States of Germany. With what result 
is shown by the present proud position of 
Prussia and the North German Confederation. 
Before the establishment of the Zoliverein, 
Germany had been held to be greatly overpop- 
ulated; it was divided and disturbed, its inter- 
nal commerce embarrassed, its people and 
Government very poor—selling their raw pro- 
ducts and cheap labor to the outside world. 
Its condition was thus pithily described by 
Chevalier Busen: “The national sin for the 


| last two centuries had been poverty—the con- 


dition of all classes with few exceptions.’? 


GERMANY SINCE THE ZOLLVEREIN: 
And now, sir, what is the condition of Ger- 
many? She has gone on steadily in the work 


j of her industrial development until she has 


proudly placed herself at the head of the 
nations of Europe, and elevated her people to 
a condition the first on that continent in point 
of intellectual development, and now advance- 


ing in their physical and moral condition with | 
a rapidity exceeding that of any other portion | 


of- the Hastert’ Hemisphere. That condition 


of Irish liberty, "Thus, from the very beginning of 


| as that of Massachusetts. 


has been well described by one of our greatest 
writers: i a 

“ Anemnpire kas been.constructed embraciiig a pop- 
ulation little short of forty: millions; among whom 
education is universal; -with.a system of communi- 
cations not excelled by that of any other country, 
with the exception of those provided for the very 
dense populations.and limited territories of England 
and of Belgium; with.an internal cemmerce as per- 
fectly organized as any in. the world, and growing 
from day to day with extraordinary rapidity; with 
a market on the land for nearly all its products, and, 
as a necessary consequence, with an agricultural pop- 
ulation that grows daily in both intelligence and 
power; with a mercantile marine thatnow numbers 
more than ten thousand vessels ; with a public treas- 
ury so well provided that not only has the late war 
left no. debt behind, but that it has been at once 
enabled to make large additions to the provision for 
public education; and with private treasuriesso well 
supplied as to enable her people not only with their 
own means to build theirown furnaces and factories, 
and construct their own roads, but also to furnish 
hundreds of millions to the improvident people of 
America, to be by them applied: to the making of 
roads in a country the abundance of whose natural 
resources should long sinee have placed it in’ the 
position of money-lender rather than that now occu- 


| pied of general money borrower.” 


And growing out of this industrial prosperity 
has arisen the political power of Prussia—a 
power that has humbled Austria, with her vast 
wealth of. natural resources, but yet: emascu- 
lated and bankrupt from her free trade policy; _ 
a power that has, bythe exhibition of its moral 
and military force, has. effectually wiped out 
the disgrace of Jena, and frustrated the designs 
of the successor of Napoleon, as though con- 
flict of arms had actually passed between her 
soldiers and the soldiers of France. 

To what foreign and domestic policy, sir, is 
this growth within the lifetime of a man, of a 
people from weakness, poverty, and political 
bondage, to such overtowering strength, to be 
atttributed ?. It is to be attributed, sir, to its 
steady DEVELOPMENT O¥ THE PRODUCTIVE POWER 
OF THE PEOPLE. a i > 

TARIFF OF THE ZOLLVEREIN. 

The tariff of customs duties under which 
this wondrous progress has been attained is 
distinguished by three grand principles : 

1. lt has the stability of treaty stipulations. 
Diets or Congresses cannot alter its provisions 
once or twice a year. ` . 

2. Its duties are all specific. The Zollver- 
ein tariffhas not a single ad valorem duty in it. 

3. Itis strictly for protection, and ignores 
all notion of taxation for revenue. 

Mr. Chairman, let not the glorious example 
of Germany be forgotten. We have reached 
a point in our history just parallel to that of 
the German States after the close of the Na- 
poleon wars. Our industry, temporarily stim- 
ulated into activity by the abnormal cirenm- 
stances of the war, is now exposed to ‘the as- 


; saults of the manufacturers of Europe, and it 


is ours now to decide whether we shall follow 
the example of Turnkey or of Prussia. 

I shall give one further example, sir, of the 
beneficent effect of protection, derived from 
the history of another of the nations of 
Europe—1 mean the small but prosperous 
kingdom of Belgium. ‘That little country, 
with a territory of eleven thousand three hun- 
dred and thirteen square miles, (less than one- 
fourth the area of the single State of New 
York,) has a population of four millions nine 
hundred thousand, being three times as dense 
In 1846 she raised 
a million tons of iron ore and ten million tons 
of coal, nearly equal to two thirds the coal 
product of the United States the same year. 
In 1845 Belgium produced one hundred’ and 
thirty-four thousand five hundred and thirty- 
six tons of pig iron, and in 1864 four hundred 
and forty-nine thousand eight hundred aud 
seventy five tons, increasing to more than to 
threefold within twenty years. 

But the inerease in the aggregate product. of 
her blast furnaces, iron foundries, iron works, 
and machine shops was three hundred percent. ; 
the product of her machine shops alone rising 
from fifty-six thousand six hundred aid ‘ten 
tons ir 1845 to three hundred anā“ iwenty 


1868.] ; 
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thousand six hundred and forty-two tons in 
1864, or to nearly sixfold. At the time of 
this immense growth of the iron indastry, itis 
to be observed that the prices were reduced in 
these twenty years full twenty-five per cent. 

or, sir, was it in the production of iron 
alone that the Belgians progressed at this mar- 
velous rate. There success in the manufac- 
ture. of silk, glass, Linen, and woolens has 
given them a reputation in all the world’s 
markets. To carpets and laces their name is 
given as distinctive of the finest. 

Belgium secures a home market for her raw 
materials by defending and maintaining her 
manufactures carefully and adequately. She 
finds a home market for her own breadstuffs 
and provisions by employing all her hands 
busily in every form of converting industry. 
She fosters her skilled industry by barring out 
from her home market all competition with 
its products. Her lands. are cultivated like 
garden grounds. Her factories are-alive with 
industry, and are carrying away the iron trade 
of northern and eastern Hurope from England. 
Her foreign commerce grew, after it was liber- 
ated from the rule of Holland and Spain in 
1830, so rapidly that it stood in 1860 at double 
its due proportion to that of the United States. 

How, Mr. Chairman, was this wondrous 
progress in material prosperity accomplished ? 

ow- came it, sir, that this. little. kingdom has 
risen within a quarter of a century to a rank 
in manufacturing which is driving England to 
despair? I shall tell the House, sir, it was by 
means of the tariff of import duties imposed 
upon foreign manufactures. 

‘The tariff contained such provisions as the 
following: Jaw wool, (not produced in Bel- 
gium,) Fron. Woolen manufactures, twelve, 
twenty-one, twenty-six, and thirty-two cents per 
pound, varying according to quality and quan- 
tity of labor employed. Suk cocoons, (not 
produced in Belgium,) one tenth of one per 
cent. Silk manufactures, bleached, died, or 
printed, eighty-seven and one half cents. per 

ound. Hides and skins, raw, (not produced 
in Belgium,) two cents per ton; tanned and 
dressed, three cents per pound, or $67 20. per 
ton. Sugar, raw, (not produced in Belgium,) 
two cents per ton; refined, $185 68 per ton. 
Raw cotton, (not produced in Belgium,) two 
cents per ton; manufactured, seven, nine, and 
fifteen cents per pound. Flax, undressed, (not 
produced in Belgium,) nine and three fourth 
cents per ton ; pickled, $20 72 per ton. 

These rates, Mr. Chairman, fairly represent 
the policy and provisions of the Belgium tariff; 
it aims at and effects a decided and avowed 
PROTECTION ‘to the labor of the people. The 
consequence is seen in the growth and pros- 
perity of her population. In ten years (1840 
tò 1850) her population increased sixteen per 
cent., while that of Great Britain increased but 
èight per cent., and now her industry is- so 
established and so diversified that sheis almost 
ready for “free trade? The effect of her 
system having been go to diminish the cost of 
all ker products as to enable her to outrival 
the great monopolist of the earth, Great 
BRITAIN. . 

Tf, sir, we would “subdue England without 
fighting her,’’ and secure the permanent pior 
perity of our own industry, we will heed the 
lesson taught us by little Belgium. 

THE UNITED STATES. . 

But I must refer to the experience of our 
own land—and, sir, I make this general state- 
ment, that our industrial history establishes 
this fact, that in times when the policy of pro- 
tection prevailed, general prosperity. existed 
among all classes of the people and in all sec- 
tions of the country, while in times when the 
free trade policy prevailed, as uniformly, uni- 
versal industrial depression prevailed, and 
commercial disaster was the invariable result. 

In support, sir, of this statement, so import- 
ant to this argument, I shall place on record 
the testimony of that great political economist, 


Ho. oF Raps. 


Henry. C- Carey, who, in a published’ letter; 
has given a condensed synopsis of the history 
of our tariff legislation and its consequences 
for the last fifty years.. E shall: not apologize 
for the length of this extraét, for the historical 
facts it states ate.so pertinent-to this: discus: 
sion that you will perceive at once: the value 
of the testimony: : i ie 


“Fifty years since, theseċond war with Great Bitit- 
ain came to a close, leaving our people well provided 
with mills and furnaces, all of which -were. actively 
engaged in making demand for labor and for raw 
materials of everykind. Money wastheh abundant, 
and the public debt was trivial in amount. 

. * Two years later, we entered ‘upon the British free 
trade system, and at once all was changed. Mills 
and furnaces were closed; labor ceased to bein de- 
mand; and our poor-houses-were everywhere filled. 
Money becoming scarce and interest, high, land 
declined to a third of its preyious price. Banks 
stopped payment. The sheriff everywhere found 
full demand for all his time, and mortgagecs entered 
everywhere into possession. - The rich were made 
richer, but the farmer and mechanic, and all but the 
very rich were ruined. ‘Trivial as were then the 
expenses of the Government, the Treasury could not 
meet them. Such wasthestate of things that induced 
General Jackson to ask the question, ‘ Where has 
ae American farmer a market for his surplus pro- 

uce: ; 

“To the state of things here described were we, in 
1828, indebted for the first thoroughly national tariff. 
Almost from the moment of its passage, activity and 
life took the place of the palsy that previously existed. 
Furnaces and mills were built; labor came into 
demand; immigration increased, and solarge became 
the demand for products of the farm that our markets 
searely felt the effect of changes in that of England; 
thepublicrevenuessorapidly increased thatit became 
necessary to cxempt from duty tea, coffee, and many 
otherarticles; and the public debt was finally extin- 
guished. 

* Tho history of the world to that hour presents no 
ease of prosperity so universal as that which here 
existed at the date of the repeal of the great national 
tariff of 1828. Had it been maintained in existence, 
we should have had no secession war, and at this 
hour the South would exhibit a state of socicty in 
which the land owners had become rich while their 
slaves bad been gradually becoming free, with profit 
to themselves, to their owners, and to tho mation at 
large. It was, however, repealed in 1833, and the 
repeal was followed by a succession of British free- 
trade crises, the whole ending, in 1842, in a state of 
things directly the reverse of that above described. 
Millsand furnaces were closed; mechanics werestary- 
ing; money was scarce and dear; land had fallen to 
half its previous price; the sheriff was everywhere at 
work; banks were in a state of suspension; States 
repudiated payment of their debts; the Treasury was 
unable to borrow a dollar, except at a high rate of 
interest; and bankruptey among mérchants and 
traders was so universal that Congress found itself 
compelled to pass a bankrupt law. 

“Again, and for the third time, protection was 
restored by the passage of the tariff act of 1842. 
Underit, in less than five years, the production of iron 
rose from two hundred and twenty thousand tons to 
cight hundred thousand tons; and šo universal was 
the prosperity that large as was the increase, it was 
wholly insufficient to meet thegreatdemand. Mines 
were everywhere being sunk. Labor was in great 
demand and wages were high, as a conscquertce of 
which immigration speedily trebled in its amount, 
Money was abundant aud cheap, and the sheriff 
found but little to do. Public and private revenues 
were great beyond all previous precedents, and 
thronghout the land there reigned a prosperity more 
universal than had in the whole history of the world 
ever before been known. . 

“Once more, in 1846, however, did the Serpent— 
properly represented on this occasion by British free- 
traders—make his way into Paradisc; and now, a 
dozen years elapsed, in the course of which, notwith- 
standing the discovery of California mines, money 
commanded a rate of interest higher, as I believe, 
than had ever been known inthe country for so long 
a period of time. Britishiron and cloth came in and 
gold went out, and with each successive day the de- 
pendence of our farmers on foreign markcts became 
more complete. With 1857 came the culminution of 
the system, merchants and manufacturers being 
ruined; banks being compelled to suspend payment, 
and the'Lreasury being reduced to a condition of 
bankruptey nearly.approaching that which had ex- 
isted at thectose of the free-trade periods commenc- 
ing in 1817 and 1834. In thethrecycars that followed, 
labor was everywhere in excess; wages were low; 
immigration fell below the point at which it had stood 
twenty years before; thehome market for food dimin- 
ished, and the foreign one proved so utterly worthless 
thatthe whole export to all the manufacturing nations 
of Europe, as I have already stated, amounted to but 
little more than $10,000,000, 


Thus do we see; that while for long centuries 
all western Europe, (except Portugal and Ire- 
land,) has maintained constant, persistent, and 
adequate protection, secured, it may be well 
to remark, in most cases by specific duties, our 
manufacturing system has not had any such 
constant or adequate protection for more than 


four years ata time, and that. only twice in dil 
our history before-the rebellion. ae 
If Ihave failed, sir, to prove the necessity 
and wisdom of governmental. aid to stimulate 
the industry ofa country into active life, then 
history has been written in.vain-and the expe- 

tience of the past is valueless. grag 
REVISION OF THE TARIFF BSSENTIAL FOR TEI NATIONAL 
oe CREDIT in DU i 

At any time, sit, this would’ bé a question 
of interest to the nation; but-at this drtsis it 
becomes-of vital moment. How may weavert 
this: fatal paralysis that is creeping over our 
industry? How quicken the énergies: ofour 
producing population and make profitable the 
labor that now slumbers unemployed ‘in, the 
arms of our artisans’ How revive the tom- 
merce of the country and restore: hope to our 
laborers and confidence to our capitalists ? -Qn 
the answer to these questions depends how we 
shall be able to discharge our national obliga- 
tions and maintain the financial honor of ‘our 
country before the world. ad ` 

NECESSITY OF DEVELOPING OUR RESOURCES, 

I say, sir, it ts to be done by turning to pro- 
jitable account the mighty and the varied re 
sources which God has given to us. With iron 
ore of every quality and description, and coal 
and wood in limitless abundance,.from Lake 
Superior to Chattancoga—why should we im- 
port a single bar or rail or pig of iron? With 
pastures adequate to feed unnumbered flocks, 
why should we look to foreign countries for a 
single fleece of wool, except it may be of some 
rare and special qualities peculiar to’ some 
other soil? With a steam and water power of 
incalculable capacity at our command, snd 
with skill and energy and capital abundant, 
why should a yard of cloth be worn not woven 
in America? With the richest cotton land in 
all the earth, and a patent conferred by heaven 
itself upon some descriptions of our fiber, which 
no human skill or ingenuity can defeat, why 
should we suffer our market to be supplied, to 
the value of a single dollar, by the fabrics of 
European looms? With an area of arable land 
that practically knows no bounds, rich and 
fertile, and possessing every variety of climate, 
capable of producing food from the coarsest 
and most necessary vegetable and cereal, tothe 
highest and rarest fruits, why should we not 
sustain a population of five times our present 
numbers, and thus at once give relief to the 
suffering toilers of western Murope and coin 
into national wealth the boundless and unde- 
veloped agricultural resources of our land? 
With such deposits of the precious metals as 
God has placed in no other country, why should 
we not have such accumulated treasure here 
ot gold and silver as would make us the dis- 
pensers of bullion to the world? ‘ 

RECKLESS IMPORTATIONS. 

The answer, sir, is at hand. It is because 
we have been running the spendthrift’s course, 
and with a reckless, I might say a wicked, prod- 
igality, expending more than we have been 
earning, and madly incurring a debt to foreign 
creditors for the supply of articles, some of 
which were useless luxuries, and others might 
have been far better furnished by the labor of 
our own workmen. 

-I learn, sir, from the official report to the 
Secretary of the Treasury on the commerce 
and navigation of the Untied Qtates for the 
fiscal year of 1866, that we imported, in the 
following amounts, the descriptions of goods 
enumerated, estimated in their gold value. at 
the port of exportation: 


Cotton and manufactures of Cotton... $30,844,391 


Tron and manufactures of iron... 18,755,000 
Wool and manufactures of wool: 66,800,000 
Silk and manufactures of silk 28,350,000 


Making a total of scssceeenggeeny 1447498391 
To this should be added, according to the 
estimate of the Secretary of the Treas- 
ury; for undervaluation, atleast twenty 


PCT conta DUNG. en rererere S 28,951,878 


$178,701,263 
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which would represent an amount in our cur- 
rency of at least.$250,000,000 expended in a 
single year ‘for: four classes. of. staple articles 
produced in foreign countries, which possess 
no-natural advantages over.our own. for. their 
production... I cite these four classes simply 
as illustration, not that the amount here stated 
represents by any means the total value of 
articles imported into this country which had 
much better be produced at home. But, sir, 
the fact is sufficiently startling that-we. prefer 
to pay the manufacturers of Europe for silk and 
cotton and iron and woolen goods $250,000,000 
which, if we chose, we could have madeathome. 
“FATAL INPROVIDENCE IN INCURRING DEBT, s 

“Ef, from the superabundant production of 
oir land, we, indeed, paid for these goods by 
out exports to’ foreign cotntries, and so kept 
our balancé squate, noresultof disaster to our 
tonimerce ‘or dishonor to our country would 
etisue, however ‘unwise or injurious such a 
policy might be. But when we examine the 
facts we find that we are recklessly consuming 
these foreign goods without paying for them, 
putting ourselves of our own will under bond- 
age to Europe, the most degrading and the 
most helpless—the, bondage of a debtor to a 
creditor: i. 

Sir, when we -call to mind the experience 
through which our country has. passed for the 
last seven: years—the terrible drain that has 
been made upon her resources in the suppres- 
sion ofithe rebellion, the enormous. loss of 
productive labor, the unparalleled expendi- 
ture.of treasure, the unstinted sacrifices which 
were made for the maintenance of the integrity 
and honor of: the nation—we should suppose 
that a sober sense of the necessity of economy 
and retrenchment, both individual and na- 
tional, would possess us.sll. Instead of such 
being the case we find the fiscal year: succeed- 
ing the termination of the rebellion to have 
been, distinguished as the one in which we 
received the largest amount of foreign goods 
everimported into the United States in a single 
pearli o | : 

7 Our imports for that year, (the fiscal year of 
1866,) as. by the report of the Secretary of the 
Treasury, were as follows: 


Aggregate imports. seen 457,600,000 
Less spocie imported, nbout........ 9,000,000 
SDi 428,600,000 

Add to this sum twenty per cent. for 
underval uations. oc. ceetee eens 85,720,000 
Actual value of imports... csecseeeeee $514,320,000 


representing the amount payable in gold to 
the producers of foreign countries, an amount 
exceeding by more'than one hundred millions, 
the. aggregate imports of any preceding year in 
the history of the Republic. And, sir, although 
the importations for last year exhibit some 
slight abatement, still they have amounted to 
a figure absolutely startling. They were as 
follows: 00 

Aggregate imports for the fiscal year ending June 
~ 30, 1867 (less specie imported)... -. $388, 751,086 
Add'to this sum 20 per cent. for un 


uations : vee 17,750,217 
Actual value of imports... lee e S461,503,303 


AMOUNT OF OUR FOREIGN INDEBTEDNESS. 

It is difficult, sir, to estimate with any aceu- 
rate precision the amount of American indebt- 
edness existi#g in Europe; but approximation 
may be made to it.” 

in the report of the Secretary of the Trea- 
sury on our foreign and domestic commerce of 
1863, the amount of capital held by foreigners 
in the United States, including State, national, 
railroad, and municipal stocks, is estimated at 
500,000,000. This amount: has been largely 
increased since that date. What amount of 
our bonds are now held by the capitalists of 
Germany and England and other European 
countries, it is impossible to tell; but those 
most competent to judge, fix the sum at not 
less. than $1,000,000,000. Certain it is that 
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great- efforts have been made to promote. the 
sale of these bonds in the money centers of 
Europe, and that for years the weekly remit- 
tance of them by private. parties, in liquidation 
of trade: balances, has been regular and large. 
Thus only have we been enabled to meet our 
foreign mercantile indebtedness, by selling our 
national securities at a disgraceful shave. | 

If then, sir, it be correct to estimate the 
amount of our foreign debt, on which interest 
must be punctually paid, at a rate in gold of 
probably six per cent, at $1,500,000,000, it is 
clear that we must remit $90,000,000 of gold 
annually in payment of this charge. And, sir, 
at the rate at which for the last two or three 
years we have been importing goods, we must 
to this add not less than $60,000,000 more to pay 
the balance of our foreign mercantile indebt- 
edness. Thus we have an annual demand for 
gold payment to Europe beyond the valueof our 
merchandise exported of at least $150,000,000. 

We do not pay this balance in gold, sir, but 
we pay it in our depreciated bonds, and so 
help still further to depreciate them, while we 
rivet more firmly the shackles on our national 
industry and degrade still lower our financial 
standing before the world. Sir, this isa humil- 
iating topic for an American citizen to discuss 
who is eonscious—and who is proud in the 
consciousness—of the power and stability and 
wealth of his country. But we must not con- 
ceal nor deny the fact that our paper in Europe 
is not “gilt edged,’’ that, ‘not to put too 
fine a point upon it,’’ it can only be negotiated 
ataruinous discount. Shall we continue to 
submit to this indignity? Shall we continue 
to pursue this course of reckless spending of 
borrowed money? I pray this House, by every 
consideration of national honor and solvency, 
to answer emphatically and promptly, ‘‘ No!” 

How, then, is it to be helped? Reverse the 
motion, sir; ‘stop the inundation of foreign 
fabrics that now floodsthe land! . If the people 
of the United States have not self-control 
enough voluntarily to forego the consumption 
of foreign Juxuries for which they are unable 
to pay in honest money, and to procure which 
they are compelled meanly to run in debt, 
then, inthe name of justice and of honor, I con- 
jure Congress to put such a tax upon these 
needless articles as will at least secure some 
recompense in the way of increased public 
revenue for the injury inflicted on the country, 
and at the same time serve as a check upon 
the guilty extravagance of the people. 

Put such additional and permanent duty 
upon articles imported from Europe which are 
also manufactured here as will encourage capi- 
talists to invest their money in manufacturing 
enterprises, and will give profitable employ- 
ment to our own mechanics and unskilled 
laborers in manufacturing, mining, and farm- 
ing pursuits, and at the same time stimulate 
the emigration to this county of the suffering 
and ill-paid artisans of Europe. 

HOW TO RESUME SPECIE PAYMENTS. 

Thus, sir, and in no other way, can the 
depreciation of our national securities and the 
consequent premium upon gold, which is sim- 
ply the consequence and evidence of the weak- 
ness of the national credit in the world’s money 
market, be removed. The able Secretary of 
the Treasury may with prophetic finger point 
to the hour on the clock when, a year and a 
half hence, we shall, with a great flourish, 
“resume specie payments.” Honorable gen- 
tlemen, in this and the other House of Con- 
gress, may wisely talk about “the volume of 
the currency,” and enact laws for the regula- 
tion of the same, hoping thus to remove the 
malady; the editor of the New York Tribune 
may advise us that ‘‘the way. to prepare for 
resumption. is to resume ;’’ but I say, sir, that 
the only way to restore our national credit is 
to restore our industrial prosperity; to make 
the labor of our people profitable, to increase 
the production of the country; to give whole- 
some: and remunerative employment to our 


capital in industrial development. Thus, with- 
out depending upon foreign labor or foreign 
money -for anything essential to. the. comfort 
of our people, shall we supply our own: wants, 
multiply the wealth of our own. citizens, and 
thus increase the. tax-paying power of. the 
country. ‘Thus shall we put our. balance with 
Europe on the other side of. the ledger, and 
selling more than we are buying, have gold 
flowing inward, instead of outward. The 
return to specie payment will be the natural 
result of a policy like this. 

PROTECTION FOR THE BENEFIT OF THE CONSUMER. 

It is an objection, Mr. Chairman, flippantly 
but commonly made by the advocates of the 
so-called free-trade policy that protection to 
domestic production is a tax upon the many 
for the benefit of the few. © This allegation is 
rarely attempted to be sustained by specific 
facts, but is put forward as one of those ** grand 
principles’’ by which the teachers of the British 
philosophy delight to enlighten our ignorance. 
Now, sir, I distinctly and unequivocally. deny: 
the truth of this position, and on the contrary 
affirm that the speediest and the surest mode to 
cheapen the cost of goods to the consumer is to 
encourage their home production, thus reducing 
the question to the lowest possible ground, it 
becomes a matter affecting the pecuniary inter- 
est of every man in the community, as it influ- 
ences the price of the commodities he consumes. 
And here, Mr: Chairman, I may be allowed to 
protest against the unjust and unfounded oblo- 
quy which the public advocates of free trade 
are wont to cast upon the class of our citizens 
who invest their money and employ their time 
in manufacturing enterprises, and are stigma- 
tized as ‘‘ selfish’? and ‘‘ greedy ” and ‘‘grasp- 
ing’ by the very men who are fattening on the 
profits derived directly or indirectly from the 
unrequited toil of the white slaves of England. 
As to this question of the inordinate profits 
realized by manufacturers, let me, sir, adduée 
the testimony of a man as competent as any in 
the United States to speak on this subject, and 
whose veracity as well as competency will be 
admitted by the people of the United States, 
I mean Mr. Peter Cooper, of New York. He, 
in arecent published letter, makes the follow 
ing statement upon this point. f 


PETER COOPER’S TESTIMONY, ae 
“During a period of over thirty years engaged in 
the manufacture of iron, the capital invested by me 
has not, on the average, yielded me four per cent. per 
annum, and this with all the skill and energy and 
perseverance which I was able to command in. pro- 
moting its profitable employment, and that my own 
case was not exceptional may be gathered from the 
fact that during the same period nearly, if not quite 
all my brother manufacturers who were engaged 
largely in the same industry were compelled to suc- 
cumb to the pressure of adverse circumstances caused 
by the fluctuating policy of the General Government, 
and pass into bankruptcy. Such has bcen the ox- 
perience through which the men of enterprise and 
genius and capital have passed, who were induced 
to volunteer, at the time of the country’s greatest 
need, as pioneers in the great work of establishing 
our manufacturing independence, and at the sacri- 
fice, in most cases, of their own fortunes, laid the 
foundation of that noble fabric of industrial inde- 
pendence which we rejoice to see now rising solid 
and symmetrical in this great land.” 


This statement, I believe, sir, fairly describes 
the experience of the adventurous men who em- 
barked their money and employed their genius 
and their time in the early efforts to establish 
American manufactures. They should be hon: 
ored as patriots and benefactors, at whose cost 
the country has been immeasurably benefited. 


PROTECTION FORTHE BENEFIT OF THE WORKINGMERN, 

Bat, Mr. Chairman, while, as Mr. Cooper 
shows, a very large proportion of our early 
manufacturers have sacrificed their fortunes, 
there can be no doubt that the artisan and the 
unskilled laborer have reaped the benefit of 
their efforts. The effect upon these has been 
to cause increased demand for their labor, and, 
as a consequence, increased remuneration for 
it. The result is exhibited in a table, com- 
piled before the war, for the report of the Sec- 
retary of the Treasury on the finances for 1856 
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and. 1857; and shows the annual per capita 
production to eack. man, woman, and child, | 
white and black, in the respective States. No 
doubt the amount of this annual production 
would now be considerably greater; but I am 
satisfied tbat the proportions between the an- 
nual production of the population of the man- 
ulacturing and of the agricultural States therein 
stated would be more: than sustained at. the 
present moment.. 


Massachusetts $166 60] 
Ruode Island $ 64.61 
Connecticut 158 05 
California... 149 66 
New Jersey 120 82 
New H 117 17 
ew York..... 112 00 
Pennsylvania 90 30 
Vermont 96 62 
Tilinois. 86 94 
Missour 88 06 
Delaware 35 27 
Maryland 83 85 
110... nseni 75°83 
Michigan. 72 54 

Kentucky 71 82! 
Maine TL iL 
Indiana 99 12 
Wisconsin 68 41 
Mississippi. 67 50 
OW Sn ssereee 65 47 
Louisiana. 65 30 
Tennessee 63 10 
Georgia... 61 45 
Virginia.. 59 42 


South Car 


Thus we see, sir, that where employment is 
most varied there is labor must productive, 
and consequently best rewarded. 


PROTECTION CHEAPENS GOODS, 


I have said, sir, that the speediest and surest 
mode to cheapen the cost of goods to the con- 
sumer is to encourage their home production, 
and I only regret that 1 am compelled by the 
limit of my time to restrict my proof of this 
position to a few facts. Perhaps one of the 
most pertinent Ican adduce is derived from 
the cotton industry. By-the tariff acts of 1816 
a duty of twenty-five per cent. was imposed on 
all cotton fabrics, requiring that they should 
be taken at a minimum valuation of twenty- 
five cents per square yard. By the acts of 
1824 and 1828, this minimum valuation was 
increased first to thirty and afterward to thirty- 
five cents the square yard, being in effect a 
specific duty of nearly nine cents a yard; and, 
we see the effect upon the price of the article 
in the following table of prices, complied by 
Mr. Appleton: 


-Cents per yard. 


The same fact is illustrated by the prices at 
which “ prints’? were sold, commencing at the 
date when the manufacture was first success- 
fally established—1825 : 


The average price per yard in 1825 was... 
The average price per yard in 1830 was. 
The average price per yard in 1835 was. 
The average price per yard in 1840 was. 
The average price per yard in 1845 was. 
The average price per yard in 1850 was. 
The average price per yard in 1855 was. 


fa > 


How rapidly the cotton industry has grown, 
and how firmly it hasbeen established, may 
be gathered from the fact that the number of 
spindles in New England in 1850 has been | 
estimated, upon reliable authority, at 2,751,078; 
according to the census, the- population in 
New England in 1850 was 2,728,106, making 
au average of 1,008 spindles to every thousand 
of its inhabitants. The population of Great | 


Britinn-in.1850 was 20,798,552, and the num- |; 


ber of spindles was 20,857,062—equal to a | 
thousand and. eight spindles to a thousand 
inhabilants.. Thus, in less than fifty years, 
the productive power of the people of New i! 
England. in this manufacture had become H 


30,887,457. a 

Let me draw another illustration from the 
shoe manufacture, now sostrengthened through 
our protective legislation as to be almost 
entirely independent of foreign competition. 
It is asserted by persons competent: to pro- 
nounce an opinion, that we now furnish boots 
and shoes cheaper than they could be im- 
ported, and that American leather, the manu- 
facture of which was protected by the early 
tariffs, is superior to that which is commonly 
used in Europe. Thus has. this important 
industry established itself. impregnably, and 
secured the supply of. shoes to the people 
cheaper than it would be possible to import 
them. 

The manufacture of cotton hosiery supplies 
another evidence of the truth of my position. 
Before the war this manufacture was thought 
by practical men acquainted with the subject 
impossible, but I learn, on reliable authority, 
that in 1860 cotton stockings were sold at three 
dollars per dozen, which can now be freely had 
at $1 60, and that with cotton at fourteen cents 
a pound a good article may be furnished to the 
consumer at twelve and a half cents a pair, 
being one half the price paid before the war. 

But although I might multiply proofs from 
the experience of almost every branch of 
industry of the proposition I have advanced, I 
shall refer only further to the iron manufac- 
ture, the foundation, sir, of all our industry, 
and the basis of the world’s material pros- 
perity. 

_Not more than thirty years ago our annual 
production of iron did not exceed fifty thon- 
sand tons, now itis not less than one million 
five hundred thousand tons, With all the 
disadvantages it had to contend with of com- 
petition with British capital and skill, and of 
the vacillating and uncertain policy of our Gov- 
ernment, it has been able to obtain a foothold 
in the country from which it now cannot be 
dislodged, but only through the effect of pro- 
tective legislation. During the protection 
period between 1828 and 1882 its production 
was doubled; for eight years later, under a 
free trade policy, until1842, although the popu- 
lation increased at the rate of thirty per cent., 
production made no progress. In the years 
to 1848, under protection, the amount reached 
eight hundred thousand tons, and then, under 
the influence of low tariffs, it receded to less 
than five hundred thousand tons. In six years, 
under the influence of the Morrie tariff, the 
production has reached the large amount of 
one million five hundred thousand, 

CONCLUSION. 

T have trespassed on the attention of the 
House too long, and I hasten to a conclusion. 
My object has been to show that the principle 
of protection to domestic industry has been 
proclaimed and maintained by the great states- 
men of this country almost without exception ; 
that it has been proclaimed and maintained, 
too, by the rulers and ministers of all the na- 
tions of Europe which bave succeeded in estab- 
lishing their manufacturing systems ; that the 
operation of this principle of protection has 
been uniformly beneficent, securing individual 
prosperity and national power; that the coun- 
tries which have been excluded from its opera- 
tion have invariably sunk into poverty and 
degenerated into political vassalage and help- 
lessness; that this great gain has been accom- 
plished. without loss to any class or section of 
the people, inasmuch as its effect invariably 
has been to cheapen the cost of goods to the 
consumer, while at the same time it secures 
such just and liberal recompense for labor as 
enables the workingman to educate his chil- 


dren and beautify his home, and himself to fill 
the place ofan enlightened citizen; and, sir, I 
have also shown that in the perilous condition 


in. which. our country stands to-day, with the 
mighty debt. that.presses sc heavily. and. so, 
injuriously on her productive energy, her credit) 
dishonored abroad, her. currency depreciated. 
‘at home, her peoplé recklessly consuming: for- 
eign luxuries, for which they pay in borrowed. 
money, obtained at the disgraceful sacrifice 
of the nation’s credit, the necessity.exists for 
action, at once prompt. and. decided, to. arrest 
the drain of gold -to Europe that. is. depleting 
and enervating.the nation... AA ' 
The revision of the tariff thus, sir, I assert, 
demands the immediate attention. of this 
House. To revive the flagging industry. ;. to 
stop our reckless expenditures in. Europe for 
commodities which may either be dispensed. 
with altogether or made at home; to secure 
profitable employment to our laboring popula- 
tion in all departments of our industry; to 
open the mighty resources of our undeveloped 
country to the millions of honest workers that 
now look to this nation as the only land of 
hope from depressed and - suffering England 
and from famine-stricken Europe, should, Mr, 
Chairman, be our first care, either as legisla- 


ii turbed, slavery was sacred. 
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tors or as patriots. 


Representation in Congress, 


SPEECH OF HON. RICHARD YATES, 
_ > OF ILLINOIS, 
IN TAE UNITED STATES SENATE, 
June 11, 1868, 

Onthemotion to reconsider the vote on the passago of 
the bill (H. R. No. 1058) to admit theStates of North 
Carolina, South Carolina, Louisiana, Georgia, Ala- 
bama, and Florida, to representation in Congress. 

Mr. YATES said: d 

Mr. Presipenr: The war through which 
the country has passed and its incidents have 
waked up a new spirit of inquiry into the 
powers of the Constitution, the relative powers 
of the General Government and of the States, 
of the President and of Congress. [It seems 
that the doctrine of State rights or State sov-. 
ereignty, which was undoubtedly the father 
of secession and the cause of the war, and 
which, upon the construction given to it by 
the Democratic party, is certainly the gateway 
to the dissolution of the Union, is now re- 
vived, and Senators even on this side of the 
Senate seem to give color to the dangerous 
pretension that it is settled that the States are 
sovereign in the power to limit the right of 
suffrage to as many or as few of the people as 
in their discretion they may deem proper. 
Mr. President, I declare myself opposed to 
that sort of logic which opposes every measure 
of reform upon the ground that “ the question 
is settled.’? Moreover, I am not in favor 
of applying the precedents of slavery to the 
altered state of things brought about in this 
country by emancipation. In advocating the 
cause of human rights I do not like to have a 
merely legal plea interposed, a special demur- 
rer, a musty precedent brought up to prevent 
the saving action of Congress for a wholesome 
and permanent reconstruction of the Union. 

Sir, I do not decry precedents. I belong to 
the profession of the law, and iam proud to 
| bea member of that profession. J know, how- 
ever, that precedents are as useful sometimes 
to show the errors of the past, as they are as 
| examples for our imitation. 

Slavery was once the rule and freedom the 
exception, and whatever else might be -dis- 
All constitutions, 
laws, and usages were to bow submissively 
| before the Moloch of slavery. Bven the good 
Lincoln—who was a radical anti-slavery man, 
and who said if anything was wrong slavery was 
wrong—said it was no part of the war tointerfere 
with slavery, and up to the beginuing, and 


|| during the war, statesmen denounced it apolo- 


getically. Even. Congress raised a rampart for 
| its protection by an apologetic resolution that 
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it could not be interfered with, and that it was 

no part of purpose of the war to put it down. 

Behind the parapets of jadicial decisions, and 

clothed: with the imperial panoply of law and 

precedent, it stood impregnably and defiantly 

secure. The cry from all the hustings was ‘‘the 
` question is settled.” : 

But, Mr. President, it perished with the 
rebéllion. Brightest among the trophies ofthe 
war is slavery destroyed and the supremacy of 
the slave power annihilated. ` In- America, all, 
thank God, are free. - A i 

And yet, sir, when the proposition is intro- 
duced heré to append-a fundamental condition 
to tlie adniission of a State, and that fanda- 
metital condition is to be in aid of human rights, 
we are told that that is an old question, and has 
long been settled. 

“-Wetiow have'a new rule. Freedom is now 
the rele, and slavery the exception. It is now 
settled that all constitutions, laws, usages, and 
precedents, and allconstructionsagainst human 
liberty, aré but cobwebs, to be swept away, in 
the march of ‘events, with the institution of 
slavery in aid of which they were set up and 
established. Whatever may-be the precedents 
or the rule of construction heretofore, itis now 
settled that all. future constructions are to be 
given in favor of liberty and the extension of 
the rights of all men. 

How long will it take statesmen to learn that 
nothing is to be considered as settled which is 
not settled upon the principles of right, truth, 
justice, and liberty? 

The Senator from Pennsylvania [Mr. Bucx- 
ALBW] says that, as ‘‘this question has been 
settled from the foundation of the Government 
to the present time, surely no man can be hardy 
enough to question it’? My colleague [Mr. 
TRUMBULL] says that all such conditions are 
inoperative and void. ` 

Mi. President, when the other day I referred 
to some illustrations showing the applicability 
of the ordinance of 1787, and of the Missouri 
compromise’ of 1820, the Senator from New 
York [Mr. Conxrine] said I was exceedingly 
unlucky in introducing those precedents. Sir, 
the bad luck is on his side. ‘The bad luck is 
on the side of any man who now, in the altered 
state’ of things in this day of emancipation, 
casts his vote against a fundamental condition 
by which the rights of every American citizen 
are recognized and secured. Suppose that 
condition was inoperative, as the Senator from 
Nevada [Mr. Stewart] very justly asked, 
“what harm could there be init?” Would 
it weaken the Constitution to require the peo- 
ple, through their Legislature, to give their 
assent. to such a condition? Such consent 
would be in the nature of a compact, and the 
idea of good faith would enter into it, to last 
during all the gencrations of the people of the 
State. The word of a great State must be 
kept. With a bad grace could the State ever 
attempt to alter this great fundamental corner- 
stone.of the institutions of the State. 

Mr. President; upon the subject of the power 
to impose these conditions the argument of the 
Senator from Vermont [Mr..Epwonns] has not 
been answered, and cannot be answered. The 
precedents. which he offered are to the point, 
and:they sustain the power of Congress over 
the subject.: I shall be able to show, during this 
argument; that every Senator who has voted for 
imposing -thise condition upon Nebraska and 
upon Alabama has positively Gommitted him- 
self to the power of Congress over the question 
of suffrage in all the States.” Senators may as 
well consider this. They are committed to the 
principle; their mouths are closed ; they can- 
not explain away this committal; no technical 
quibbles will avail them. You eannot say by 
your votes that the State shall never have power 
to change its constitution in regard to suffrage, 
and yet say that Congress has not the power 
over the question of suffrage in the States: 
Every Senator upon this floor who has com- 
initted himself by his vote in favor of imposing 


a condition preventing the States from changing 


theif constitution soas to exclude à large por- 
tion of thé people from: suffrage has asserted 
the power of Congress, the unlimited power 
of Congress, over the subject of suffrage in the 
States. And it will not-do at-all for Senators, 


when they, by their votes, have appended to: 


the Nebraska and Colorado bills a fundamental 
condition prohibiting those States from disfran- 
chising their citizens, to say now-that ithas been 


settled that Congress has no power over the ques- 


tiom of suffrage. 

But, sir, I referred to the ordinance of 1787, 
not simply because Congress had the power 
to pass that ordinance, but to show the salu- 
tary effects of fundamental conditions, such 
as the bill before us proposes, on the future 
of a State. What I asserted was, that the 
ordinance of 1787 did keep slavery out of the 
Northwestern Territory. Those five States, 
which were carved out of the Northwestern 
Territory, would have been slave States, inevit- 
ably ‘slave States, but for the effect of the 
ordinance of 1787. Thé slave emigration 
which went to Missouri would, at least one half 
of it, have gone to Illinois and the other west- 
ern States; and instead of this ordinance being 
inoperative, as contended by the Senator 
from New York, it was regarded as having 
almost the sanction ofa constitutional provision. 
All petitions to Congress to suspend the opera- 
tions of the ordinance, even temporarily, 
failed. Itis ahistorical fact that slave-owners 
who emigrated to Illinois in many instances 
hired out their slaves in Missouri, fearing that 
if taken to Illinois, they would become free by 
operation of the ordinance. So troublesome 
did the slaves hired out in Missouri, by resi- 
dents of Illinois, become, that the Legislature 
of Missouri, not being able to reach the owners, 
passed a law, making the resident agents of the 
owners responsible for the mischiefs they com- 
mitted. 

When the people of Illinois came to adopt 
their constitution, they declared in the preamble, 
that it was made consistent with the ordinance 
of 1787, and provided in the constitution 
against the future existence of slavery in the 
State. All efforts to amend the constitution 
so as to admit slavery, failed, all that has 


been said to the contrary notwithstanding. I 


say, that the people held in high estimation 
this condition prohibiting slavery. As they 
regarded the title to their homesteads; as they 
regarded the Declaration of Independence; as 
they regarded their right to worship God; 
so they regarded that ordinance, which made 
their prairies the home of freemen, and which 
dedicated the Northwestern Territory to free- 
dom and free institutions. 

And sir, what has been the effect? Under 
that ordinance those five Territories became 


free States, and the power of this continent is | 


there; they are running their race to glory, and 
inspired by the energizing power of free labor 
and free institutions they have taken their posi- 
tion, and already of themselves, constitute an 
empire. 

When I referred to the Missouri compro- 
mise, I did it to show that that compromise had 
the effect to keep slavery out of the territory 
north of the parallel of 36° 307 north latitude. 
Will any Senator deny that, in the absence of 
that ordinance, slavery would have entered 
into those Territories, under the State-rights 
doctrine that- slave property could go; under 
the constitution and the laws, into any State or 
Territory of the United States? That compro- 
mise you may now call a foolish thing; but 
the Senator from Maryland [Mr. Jouyxson] 
will remember that Mr. Clay said of it, the 
bells rang, the cannons were fired, and every 
demonstration of joy was made throughout the 
Republic, on account of the passage of the 
Missouri compromise. You remember Mr. 
Douglas said, though afterward he attempted 
to break it down: ‘That it was acompromise 


| akin tothe Constitution ; that it had iis origin in 


the hearts of patriotic men of all sections of the 
country, and was éanonized ‘in the hearts of 

thé Americar people as a sacred thing, which 
no ruthless hand would ever‘dare.to disturb.’ 
This was the effect of-that compromise. Sla- 
very could not enter that Territory: This com- 
promise stood as a wall against slave immigra- 
tion, and protected those Territories from the 
blighting curse of human bondage. 

It is said by the gentlemen who contend that 
these fundamental conditions are null and void, 
that the condition which was imposed on Mis- 
souri in 1821 was allright enough. It seems 
that in the adoption of her constitution, one 
clause excluded the immigration of free ne- 
groes into the State. Congress puta condition 
in the act.of admission which provided, that 
nothing in that clause should be so construed 
as to interfere with, or deprive citizens of the 
United States of their rights.. This itis admit- 
ted was a good condition; and why? Because 
it prevented the State of Missouri ever after- 
ward from violating the Constitution . of the 
United States, by the exclusion of citizens of 
the United States from entering that State. 
Now, sir, our argument is this: that this con- 
dition, which we offer to impose upon the 
States which are to be restored to their full 
relations in this Union, is to prevent the State 
from violating the Constitution of the United 
States, in that most important and vital of all 
points, the depriving a whole race of their 
right of suffrage, and other rights under the 
Constitution. X 

The doctrine for which I contend is, that 
Congress has the right and the power to 
enforce by laws ‘necessary and proper,’’ in 
the language of the Constitution, a republican 
government in every State of the United States, 
whether that State is to be received into the 
Union, or is already inthe Union. The power 
to establish republican governments devolves 
upon Congress in the last resort. In the first 
instance, it may be committed to the States ; 
but Congress has the revisory power, Con- 
gress, under the Constitution, is required to 
guaranty to every State in the Union a repub- 
lican form of government. Then the conclud- 
ing clause of the eighth section of the first 
article of the Constitution declares, that Con- 
gress shall have authority to carry into effect 
all the enumerated powers of the Constitution, 
by passing laws necessary and proper for that 
purpose, and also shall have power to pass 


all laws necessary and proper to carry into 


effect any power vested in the Government of 
the United States, or in any department or 
officer thereof. The power is vested in, and 
the duty imposed upon, Congress of guaranty- 
ing to each State, a republican form of govern- 
ment, and Congress is authorized, and, in fact, 
required, by necessary and proper laws, to 
carry into execution that guarantee. ` 

This doctrine is not at all startling when 
Senators look at the. ground whereon they 
stand, and see how they have already commit- 
ted themselves, and consider what immeas- 
urable benefits will flow to the people of this 
country, by settling the question of slavery and 
all its incidents by taking the question of suf 
frage out of the arcna of American politics, 
by settling it upon principles just and fair to 
every section of the Union, by placing each 
State upon an equal footing with every other 
State, and each citizen of the United States 
upon an equal footing with every other citizen 
of the United States. Sir, when this doctrine 
can be sustained upon such clear demonstra- 
tion, it ought not to startle Senators. 

Mr. President, it has been said sarcastically, 
that upon this question, the Senator from 
Massachusetts [Mr. SuMNER] is radical. It ia 
said to me, that I follow in the wake of the 
Senator from Massachusetts, Siz, I do not 
follow in any man's wake ; but I do not object 
to this accusation. Ido notdeem ita reproach 
to be a disciple of that distinguished Senator, 
the worthy representative of that grand old 
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Commonwealth “where American liberty 
raised its first voice.” 

_ For a quarter of a century that Senator [Mr. 
Sumner] has been the fearless champion of 
human rights. He has occupied the advanced 
guard, the outpost in the army of progress. 
Triumphant over calumny and unawed by 
personal violence, with a keen, prophetic eye 
upon the great result to be attained, with 
the scimeter of truth and justice in his hand, 
and the banner of the Union over his head, 
he has pressed onward to the goal of final 
victory. Although yet in the vigor of his 
manhood, he has lived to see the small band of 
pioneers who stood by him swollen to mighty 
millions. His views have already been embraced 
and lauded as the wisest statesmanship. They 
have been written upon the very frontispiece 
of the age in which he lives; written in the 
history of the mighty events which are trans- 
piring around us; written in the constitutions 
and the laws, both national and State, of his 
country. Where he stood yesterday other 
statesmen stand to-day. Where he stands in 
1868 other statesmen will stand in 1872. Say 
what we may, there are none in this country 
who can contest the right of his tall plume to 
wave at the head of freedom’s all-conquering 
hosts. 

Mr. President, I wish it understood that Ido 
not antagonize the Chicago platform, The 
ground that L take is in entire accord and har- 
mony with it. ‘That platform says what I do, 
that the question of suffrage belongs to the 
States—so I say, that the question of suffrage 
belongs in the first instance, to the States, but 
if the States shall in prescribing the qualifica- 
tions of voters so prescribe them as to disfran- 
chise a portion of citizens arbitrarily, and thus 
render the government anti-republican, then 
Congress is required to intervene and make it a 
republican form of government. 

Í confess that recent events, and especially 
the course of President Johnson, have satisfied 
me that too much reliance is not to be placed 
upon mere paper edicts which we style plat- 
forms. Measures, not men, was once the doc- 
trine, but my doctrine now is: both men and 
measures. A good platform in the hands of 
bad men is of not much avail. With men of 
the unquestioned integrity, wise statesmanship, 
and lotty patriotism of Grant and Colfax, we 
can trust the helm of the ship of State, and feel 
secure that no narrow creeds, but the good of 
the people and the prosperity of the Republic, 
will be the pillars of fire to lead and guide them 
in the administration of the Government, 

I consider myself fortunate in being able to 
sustain the view of the case 1 have taken, by 
the strong authority of Mr. Madison, asset forth 
in the Debates of the Virginia Convention, page 
261: 

“ With respect to the other point it was thought 
that the regulation of time, place, and manner of 
electing the Representatives should be uniform 
throughout thecontinent. Some States might regu- 
late the elections on the principles ofgequality, and 
others might regulate them otherwise. the diversity 
would be obviously unjust, Elections are regulated 
unequally now in some of the States, particularly in 
South Carolina; with respect to Charleston which is 
represented by thirty members, Should the people 
of any State by any means be deprived of the right 
of suffrage it Was proper that it should be remedied 
by the General Government. It was found impossi- 
ble to fix the time, place, and mann f 
of Representativesin the Constitution. Itwas found 
necessary to leave the regulation of these in the first 
place to the State governments, as being best ac- 
quainted with the situation of the people, subject to 
the control of the General Government, in order to 
enable it to produce uniformity and prevent its own 
dissolution. And considering the State government 
and General Government as different bodies, acting 
jn different ynd, independent, capacities, It was 
thought the particular regulations should be sub- 
mitted to the former and the general regulations to 
the latter. Were they exclusively under the control 
of the State governments, the General Government 
might easily be dissolved, But if they be regulated 
properly by the State Legislatures, the cong 
eontrol will very probably never be exercised.” 

Į add to this the declarations of Alexander 
Hamilton, set forth in the following extract 
from the Federalist, paper No. 69: 

“Tt will, I presume, be as readily conceded, that 


manner of the election | 


ssional | 


there were ‘only three ways in which this power 
could have been reasonably organized ; that it must 
either have been lodged wholly in thenational Legis- 
lature, or wholly in the State Legislatures, or primar- 
ily in the latter, and ultimately.in the former... The 
last mode has with reason been preferred by the con- 
vention. They have submitted the regulation -of 
elections for the Federal Government in the first 
instance, to the local administrations; which in ordi-~ 
nary cases, and where no improper views prevail, 
may be both more convenient and more satisfactory ; 
but they have reserved to the national authority a 
right to interfere, whenever extraordinary ciroum- 
stances might render that interposition necessary to 
its safety. o ; 

“Nothing can be more evident than that an exclu- 
siwe power of regulating elections for the national 

‘overnment, wn the hands of the State Legislatures, 
would leave the existence of the Union entirely at 
their mercy. They could at any moment annihilate 
it by neglecting to provide for the choice of persons 
to administer its affairs. It is to little purpose to 
say, that a neglect or omission of this kind would 
not be likely to take place. The constitutional im- 
possibility of the thing, without an equivalent for 
the risk, isan unanswerable objection. Norhas any 
satisfactory reason béen yet assigned for incurring 
that risk. The extravagant surmises of a distem- 
pered jealousy can never be dignified with that 
character. If we are in humor to presume abuses 
of power, it is as fair to presume them on the part 
of the State governments as on the part of the Gen- 
eral Government. And as it is more consonant, to 
the rules of a just theory to intrust the Union with 
the care of its own existence, than to transfer that 
caro to any other hands; if abuses of power are to be 
hazarded on the one side or on the other, it is more 
rational to hazard them where the power would 
naturally be placed, than where it would unnatur- 
ally be placed.” 


I shall embody in my speech, the positions 
assumed by Senators on this floor. Forinstance, 
I refer to the position which was taken by the 
Senator from Indiana, [Mr. Morton, ] who said 
a day or two since: 

“T contend that every State has the right to regu- 
late the question of suffrage and to amend her con- 
stitution in apy particular from time to time, so that 
it does not cease to be republican in its character. 

“Mr. Epmunps. _Who is to judge of that? 

“Mr, Morton. I suppose that is a question to be 
judged of by Congress.” 

Suppose the State fails to establish a govern- 
ment republican in its character, what then? 
Who is to judge whether it is republican or anti- 
republican? +‘ I suppose,’’ said he, ‘‘that is a 
question to be judged of by Congress.” My 
colleague, [Mr. Trumpviy,] while he asserts 
the exclusive power in the States over the suf- 
frage question, still admits enough for the pur- 
poses of this argument: 


“Sufficient unto the day is the evil thereof.” When 
the times comes that any of the States of this Union 
so change their constitutions as to set up something 
different from arepublican government, the Govern- 
ment of the United States may interfere.” 


He and I may differ as to what. may bea 
republican form of government, but that he 
commits himself to the power of Congress to 
intervene, in case the State government is not 
republican, is, I think, to be inferred from his 
speech. 

He says further: 


“JT am not prepared to say what steps should be 
taken in ease the State of Nebraska should hereafter 
change its constitution, and in that change adopt a 
different rule in regard to suffrage from that which 
was recognized at the time the State was admitted. 
Perhaps we could find some way to compel the State 
of Nebraska to allow the same persons to vote thatit 
agreed it would allow to vote when it was admitted 
into the Union: but we should have to find that way 
out then; we cannot provide for it now.” 


He acknowledges that perhaps there is power 
somewhere, in cases of failure on the part of 
the State to comply with the condition, and I 
assert, you cannot trace it to any source except 
Congress. The remarks of other Senators go 
to show that they admit that this revisory 
power isin Congress. Iread from the same 
debate, the views taken by the Senator from 
Nevada [Mr. Stewart] and the Senator from 
New York, [Mr. Coyxrixe:] 


“Mr. Stewart. We do not pretend to determine 
at what point Congress should interfere under the 
authority of the guarantee clause, That will be for 
a future Congress when the question comes up. That 
there are times when it should interfere the Senator 
from New York now admits. 

= Mr. Conxiina. Certainly. 

“Mr. Stewart. Every man who reads the Con- 
stitution must admit that there may be times when 
the Congress should interfere upon the question of 


asserted that the exclusive power over. suffrage 
is in the: States, admit. away their-whole case, 
They admit fully the power -of Congress to 
revise the action of the States upon:the suf- 
frage question. The right to exercise the power 
is clearly admitted. » Whether it shall exercise 
the power to pass all laws which-are necessary 
and proper to carry into.exeeution this clause 
of guaranty, depends upon whether the State 
government. is a republican form of govern- 
ment: That is the question: - f 

On the 22d day of January, 1866, I intro- 
duced a bill into the Senate of the: United 
States, and defended it in a speech of consid- 
I| erable length, in: which I took the position that 
Congress had this revisory power, and that 
wherever a State had an anti-republican gov- 
ernment, it was the duty of Congress to inter- 
fere and make it a republican form of govèrn- 
ment; and | am glad to be supported in that 
| view now, by such distinguished authorities as 
the Senators whose remarks I havequoted. If 
that bill had then become a law, by this time, 
no vestige of this question. would be left to dis- 
turb the harmony of the nation. Sa 

I quote from the speech of the Senator from 
Massachusetts [Mr. Sumser] March 7, 1866; 
which will show that I was in advance even of 
him for congressional legislation for suffrage 
in the South as well as the North: 

“Something has been said of the form in which 
the proposition has been presented. Thereis the bill 
of the Senator from Ilinois, (Mr. Yarus,] which he 
has maintained in aspeech of singular originality and 
poner, that has not been answered, and I do not 

esitate to say cannot be answered, By this bill it is 
provided that all citizens in any State or Territory 
shall be protected in the full and equal enjoyment 


and exercise of their civil and political rights, in- 
H cluding the right of suffrage.” 


kod * * 

“Not doubting the power of Congress to carry out 
this principle everywhere within the jurisdiction of 
|| the United States, E content myself for the present 
by asserting it only in the lapsed States lately in 
į rebellion, where the twofold duty to guaranty a 
republican government and to enforce the abolition 
of slavery is beyond question. To that extent I now 
urge it.” 

Now, I come to consider the clauses of the 
Constitution affecting the question of the power 
of Congress, or the States, over the question of 
suffragé, My friend from Kentucky [Mr. 
Davis] thinks that the whole gospel of the 
Constitution is contained in chapter ten of the 
amendments, which provides that— 

“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
| are reserved to the States respectively or to the 
| people.” 

Unfortunately for his position, this power to 
guaranty republican governments is ‘‘dele- 
gated to the United States,” and the Constitu- 
tion says, that wherever a power is vested by 
| the Constitution, in the Government of the Uni- 

ted States, Congress shall execute that power. 
I quote the clause : ; 

“Ars. 1. Certain powers having been enumerated, 

these words follow in scction eight: ‘To make all 
laws which shall be necessary and proper for carry- 
ing into execution the foregoing powers, and all 
|| other powers vested by this Constitution in the Qov- 
|| ernment of the United States, or in any department 
|| or officer thereof?” i 
|| Thusitis seen, that it is for Congress to carry 
into effect the various powers vested in the 
| Government of the United States. How is 
| Congress to do this? By all laws necessary 
| and proper to that end. — 
The thing is very plain. We see that the 
| same clause which authorizes Congress to pass 
all laws necessary and proper to carry the enu- 
| merated powers into effect, says, that Congress 
shall have power to pass all necessary and 
proper laws to carry into effect ‘all other 
powers” vested by the Constitution in the Gov- 
; ernment of the United States. 
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application of the Legislature or of the Executive 
(when the Legislature cannot be convened) against 


domestic violence,” A ; 

A guarantor is one who undertakes to -do a 
thing, which another has undertaken to do, pro- 
vided that other fails. Now, suppose South 
Carolina, or any other State, should in its con- 
stitution insert the word “ black” before the 
word “inhabitants,” so as to provide that ‘all 
black inhabitants shall be electors,’’. would 
Congress intervene? Would.Congress, having 
the power to guaranty republican torms of gov- 
ernment,. sit; still, and sée white citizens ex: 
cluded from the suffrage by the constitution of 
South Carolina? Does ‘any Senator dare to 
answer. categorically ‘Yes’. to that propo- 
sition? I should like to see the Senator who 
is bold enough to answer itin that way. Ken- 
tucky says that her electors shall be all white 
inhabitants, and she excludes every other than 
the white race. -Maryland does the same thing, 
aad Hlinois does the same thing. Will you 
intervene, willyou exercise the power conferred 
on: you by the Constitution, or will you bow 
ignobly to the prejudice of caste and race? 
Will you decline to intervene where black peo- 
ple are excluded, and intervene where white 
people are excluded ? - 

Mr. President, if we had expended the time 
to find out power in the Constitution, for Con- 
gress to confer upon men their rights, and to 
establish and preserve a republican form of 
government, if we had examined the Constitu- 
tion closely and critically with a view to find 
out this power, instead of trying to find that 
Congress has not the power to guaranty a 
republican form. of government, by securing 
to all men their rights, we should have been 
more successful.. For instance, take section 
two of article one. This is the groundwork of 
the claim ‘of exclusive State jurisdiction over 
the question of suffrage. Itis as follows: 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States; and tho electors in each State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.” 

Tf the States have exclusive power over this 
question they get it from that section of the 
Constitution. How do they get it from this 
séction? According to the construction of the 
Senator from Wisconsin [Mr. Dootrrris] they 
get it by implication, in this way: it provides 
that ‘the Legislatures shall be chosen by the 
people .of.the State, and these same people 
who choose members of the Legislature, are 
made the electors of Representatives in Con- 
gress, is there any more implication in favor 
of the exercise of the power in this clause by 
the Legislatures of the States, than there is 
implication in: favor of the exercise of the 
power by Congress itself? It may be said to 
me, ‘Surely you would not contend that Con- 
gress should declare who shall elect members 
of the State Legislature.” I would not; I 
would not thiuk that very appropriate; I would 
not: think it-was doing the thing in the right 


way'exactly. But is it more appropriate, that | 


the Legislature shall decide who are’ to vote 
for members of the Legislature, than that Con- 
‘gress should say who are to vote for members 
‘of ‘Congress? With much propriety can I 
say, that Congress shall define the rights and 
qualifications of the citizens of the United 
States, forthe sake of uniformity in citizenship, 
and as a matter of self-national preservation, 
and not leave the question, who shall be citi: 
zens of the United States to thirty-six different 
States, and have as many different standards 
of ‘citizenship as there are Statesin the Union. 
But, sir, I waive this view of the case, because 
the uniiorm construction has.been that the 
question belonged to the States in the first 
instance, and 1 do not propose now, to question 
that construction. 


But this section of the Constitution says that || 


the House of Representatives shall be composed 
of members ‘‘ chosen every second year.’ By 
whom? ‘+ By the people.” 


i 
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State constitution says that a part of the people 
shall not be embraced in choosing Representa- 
tives; suppose it excludes any particular.class: 
is not that State in conflict with this provision 
of this. Constitution, because all the people arë 
not represented, and are not ebauilian in choos- 
ing their Representatives? There can be no 
mistake upon this point. Members of the Legis- 
lature, and members of Congress are to be 
chosen ‘by the people.’ The “people” in 
each casé are to be the electors; and those 
who vote for members of Congress, are to have 
the same qualifications as the electors of the 
most numerous branch of the State Legisla- 
ture. 

Most clearly, if the Constitution of a State, 
or the laws of a Legislature, so fix the qualifi- 
cations of voters as to exclude any portion of 
the people on the ground of race or color, it is 
in conflict with this clause of the Constitution, 
which provides that.the people, not a part of 
the people, not half of the people, not white 
people, or black people, but all the people, 
shall be represented in the choice of their 
representatives, State and national. 

Í think I have shown, that all Senators on 
this side of the Chamber admit that Congress 
has a right to pass all laws necessary and proper 
to guaranty to a State a republican form of 
government, provided the States adopt consti- 
tutions which are not republican forms of gov- 
ernment. 

Then, sir, the issue is clearly narrowed down 
to the question, What is a republican govern- 
ment? Whenever it can be shown that States 
have violated this great fundamental idea, it is 
clearly the duty of Congress to intervene. 

My colleague [Mr. TRUMBULL] says, in a let- 
ter, published in The Advance, a newspaper in 
Chicago, that ‘ta republican form of govern- 
ment does not depend upon the numbers of the 
people who participate in the primary elections 
for members of Congress.” It is true, that it 
does not exclusively depend on the numbers of 
people who vote. Minors maybe excluded; 
other persons may be excluded on account of 
certain disabilitics. Butwhile a republican gov- 
ernment does not depend on the numbers who 
constitute the body politic, it does depend 
largely on the question, whether any large por- 
tion of the people are excluded from the ben- 
efit of suffrage, on the ground of race, color, 
or previous condition. Let me put a case to 
test the question. Suppose that in carrying 
out the provision of the second section of the 
first article of the Constitution, the constitu- 
tion of some State should say, that Germans 
should not participate in the choice of mem- 
bers of the Legislature and Representatives in 
Congress; would that be a republican form 
of government? Suppose that Illinois, where 
we have a large mass of Germans, a most in- 
telligent, industrious, and thrifty population, 
who constitute a large portion of the Republi- 
can strength in that State, and who are almost 
universally the friends of freedom, loyal to the 
Government, and gallant defenders of the flag ; 
suppose that the constitution of the State of 
Himois should be altered so as to say, that the 
people who are to choose members of Con- 
gress and members of the State Legislature 
should not include any person of German 
birth, would it not be anti-republican in form? 
Does any man dare to say that it would not 
be the duty of Congress to intervene to re- 
store to those Germans their rights, to declare 
the constitution of the State, so far as it 
excluded this large class of our fellow citizens, 
to be not republican in its features? Suppose 
that the people of Utah should exclude from 
the polls everybody but Mormons, followers 


of their faith ; suppose that Connecticut should | 


exclude everybody except Congregationalists; 
or Maryland everybody except Catholies,woald 


it not be our duty to intervene, and make those | 


governments republican in form? And yet, 


| when itis proposed to enfranchise the negro, 
Suppose that any | we bow to the prejudice of caste, and say that 


a State government is republican in form, 
whether it excludes the colored man or not.: 
- I£ F am asked whether there must not be 
some limitations, I reply, yes; but not total 
exclusion ; there. may be‘ temporary disabili- 
ties, of age, residence, and other disabilities; 
but the difference between making temporary 
provisions as toa ‘class, and the total exclusion 
of a whole race of our fellow-citizens, is very 
apparent. a _ 

Mr. CONKLING. By permission of the 
Senator I beg to ask hima question. Hesays 
that fixing qualifications as to residence and 
age is within the power of the States, as I 
understand him. I beg to inquire whether, if 
the State of Illinois should say that voting 
should be confined to persons upward of forty- 
five years of age, and who had resided in the 
State of Illinois at least twenty-five years, such 
a provision as that would be republican, in his 
judgment? ` i 
“Mr. YATES. Exclusions from suffrage for 
atime, and which apply to all men alike, are 
allowable. If all men are excluded, men of all 
races, unless they are of suitable age, from 
voting, 1 do not see anything which would con- 
flict with its being arepublican form of govern- 


ment. Equality is the basis of a republican 
government. ‘lhe Senator seems to forget the 


idea which enters into the definition of a 
truly republican government. He was very 
sound yesterday, or some other Senator was 
very sound in my view, when he suid, it did not 
depend on Congress to say what sort of stat- 
utes of limitation a State should have as to the 
payment of debts, applicable to all citizens 
alike, but Congress shall guaranty to every State 
a republican form of government; and the test 
whether a government is republican, depends 
upon whether it grants to all citizens alike the 
same privileges, and imposes upon all citizens 
the same disabilities and duties. To define the 
length of residence necessary to enable a man 
to vote, to say what his age shall be, is one 
thing; and to say that he shall not vote at all 
because he is black or white, is an entirely dif- 
ferent thing. In the latter case, color is made 
the disqualification, just as race would be if 
Germans were excluded from the ballot-box. 
The State may preserve a right; it may fix the 
qualifications; it may impose certain restric- 
tions so as to have that right preserved in the 
best form to the people; but itis not legiti- 
mately in the power of the State, itis not in 
the power of the Congress of the United 
States, it is not in any earthly power to de- 
stroy a man’s equal rights to his property, to 
his tranchise, to his suifrage, or to the right to 
aspire to office—I mean according to the true 
theory of a republican governnient. That is 
the one thing, that in this country, the Govern- 
ment cannot do. 

The Senator from New York [Mr. Coyeiixe] 
will remember, that if a State constitution 
should do sg unwise a thing as to debar from 
the polls al men till forty-five years of age, 
there is a question behind that. Who made 
the constitution? Were all men, of all races 
and colors permitted to vote on the question 
whether that limitation should be put on all 
alike? If he means that in the State of New 
York, where only a portionof the people can 
vote, that that portion of the people have a 
right to impose such a limitation on others 
who have no voice in making the limitation, 
then most clearly such a provision would be 
anti-republican. My answer to him is, that 
such a provision as he mentions, would estab- 
lish an oligarchy, and therefore be unconstitu: 
tional, while a reasonable limitation as to age 
is not only proper, but absolutely necessary, 
and if made applicable to all men alike would 
be constitutional. 

The Senator from New York willask me, per- 
haps—I address myself to him simply because 
he sits before me—‘‘ Do you not consider IHi: 


i| nois a republican government? Do not you 


consider New York a republican government?” 
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Suv ata, 


I answer ‘that question by asking another: 
Does New York exclude from suffrage, among 
the people who are to choose members of the 
Legislature, any large class of its citizens? and 
then | leave him to answer whethér a govern- 
ment that does that is republican. 

Mr. President, I say to Senators. that we 
must look at things as they are. The disabili- 
ties which heretofore existed against the black 
man have been removed. Even admitting the 
soundness of the hard ruling of the Dred Scott 
decision, what was it? That the black man 
was not a citizen because he belonged to a 
subject race, because a slave has no will, and 
therefore cannot vote, and. hence is excluded 
from the body- politic. 
ity is removed; slavery is dead and will have 
no resurrection; the genius of civilization 
touched it, and it fell; the light of the nine- 


teenth century blazed upon it, and it faded | 


away. By the thirteenth amendment of the 
Constitution, slavery was abolished throughout 
the land, and Congress was required “ by appro- 
priate legislation’ to enforce emancipation. 
By this emancipation, the disabilities which 


attached to the colored race are removed, and’ 


the colored man stands before the country and 
the world a freeman and a citizen; emanci- 
pated into the sovereignty, one of the people, 
one of the body-politic, and is entitled to the 
same rights and privileges that any other citi- 
zen, of whatever color, may enjoy. ` 

L admit, sir, in the language of the Chicago 
platform, if you choose, that in the first in- 
stance, the right of suffrage belongs properly 
to the States to regulate for themselves; but 
it is subject to the Constitution of the United 
States, to the Constitution as it is amended; 
and especially to that particular clause in the 
Constitution which says, that Congress shall 
guaranty to every State in this Union, a repub- 
licau form of government. 

Now, let me repeat the question: What is a 
republican form of government? Mr. Madi- 
son, in the forty-second number of the Fed- 
eralist, says: ‘*The definition of the right of 
suffrage is very justly regarded as a funda- 
mental article of republican government,” and 
he speaks at length on that subject. I only 
rend enough to show that the question, who 
shall vote, is of the essence of a republican 
government, and enters into the definition of 
what is to be considered a republican form of 
government. , 

Mr. Madison further says in the Federalist, 
No. 67: 

“Let me now ask, what circumstance there isin 
the constitution of the House of Representatives 
that violates the principles of republican govern- 
ment, or favors the elevation of the few on the ruins 
of the many? Let me ask, whether every cireum- 
stance is not, on the contrary, strictly conformable 
to these principles; and scrupulously impartial to 
the rights and pretensions of every class and descrip- 
tion of citizens? Who are to be the electors of the 
Federal Representatives? Not the rich, more than 
the poor; not the learned, more than the ignorant; 
not the haughty heirs of distinguished names, more 
than the humble sons of obscurity and unpropitious 
fortune. he electors are to be the gréat body of 
the people of the United States. They are to be the 
same who exercise the right in every State of elect- 
ing the correspondent branch of the Legisiature of 
the State.” 


But now, that disabil- | 


Now, what I say emphatically, and what the | 


people of this country will indorse, is, that in 
the light of the Declaration of American Inde- 
pendence, in the light of the Constitution of 
the United States as amended, any State gov- 
ernment which excludes one large class of citi- 
zens from suffrage is not a republican govern- 
ment. It must embrace the representation of 
the great body of the people without distinc- 
tion of race or color. I maintain that propo- 
sition, and I say that no Senator can maintain 
the reverse. I say emphatically, that the 
equal right-of every man to vote and to aspire 
to office is essential to republican government, 
and if he is deprived of that right, the govern- 
ment which deprives him ofitisnot republican. 

Sir, in its spirit and in its letter, and in sub- 
stance, the adverse plea is bad. 


essence, marrow; and life of a republican gov- 
ernment, the very basis of republican’ govern- 
ment, is equality of all its citizens. The ques- 
tion whether any class of citizens can be ex- 
cluded from the right of suffrage, is a vital and 
a fundamental question. - It is the only qués- 
tion to be decided in this argument. - It is sub- 
terranean, it runs under the very foundation 
corners of republican government, and if you 
acknowledge the right to thus exclude any class 
of citizens, you loosen thé earth around and 
beneath the corner-stones and the structure 
willfall. Whenever a Government attempts to 
exclude any large class of its citizens from the 
rights which it gives to other citizens, it ceases 
to be republican. Such exclusion stamps it 
with the brand of an oligarchy as indelibly as 
did the spot of blood on the hand of Lady 
Macbeth stamp her as a murderess. 

And the argument that Ilinois or New 
York or Ohio is a republican form of govern- 
ment, if it excludes any large class of citizens 
on account of race, color, or previous condi- 
tion, if we are to judge it according to the 
foundation theories of our governmental sys- 
tem, is not worthy of a child ten years old. 

The Republican masses of the country under- 
stand it, and last year the Republicans of Ohio 
tried to make their government republican, to 
make it conform to the Constitution of the 
United States, by conferring the elective fran- 
chise upon all her people without regard to 
race, color, or previous condition. 

Iam not asking what is an approximation 
to a republican form of government ; I am not 
inquiring whether Illinois is not more repub- 
lican than some Government in Europe or 
than some other State. I am not trying to 
decide that question ; but Iam trying to decide 
the only issue that is before the American peo- 
ple, and that is presented by the Constitution 
of the United States, namely, whether any 
Government which excludes a citizen from his 
rights, except for mere temporary disability, 


lican form of government. Why, sir, a man’s 
right to vote is as sacred as any other right 
that he has. To roba man of that right is as 
wicked as the law of slavery, which robs him 
of his wife, or child, or of himself. 

What is the theory upon which the Govern- 
ment of the United States was built? What 
was the cause of the Revolution? For what 
did our fathers fight,’ but the principle that 
taxation and representation must go together, 
and that all just government must be founded 
upon the consent of the governed, not a part 
of the governed, not half of the governed, 
not an oligarchy, but upon the consent of all 
the people? A majority of all the people of 
the United States are to decide those ques- 
tions by which the rights of all are protected, 
the will of all is represented, and the Gov- 
ernment itself is maintained and preserved. 
Go back to revolutionary days; go back to 
the door-steps of those little meetings of our 
fathers, as they stood up with wounds yet bleed- 
ing, fresh from the Revolution, and with the 
blood and sweat of battle running down their 
furrowed cheeks; listen ‘to their discussions, 
and what do you hear? ‘Their only remon- 
strance against the mother country was her 
asserted right to tax the Colonies without their 
consent. This was the initial cause of the 
Revolution. It was for this that the blood of 


Revolution; it was for this that John Han- 
cock and James Otis spoke; it was for this 
that Warren fell—a denial of the right of Gov- 
ernment to tax the people without their con- 
sent. 

This power in Congress to guaranty a 
republican form of government to the States 
is a mighty and a vital power. Itis the wisest 
power in the Constitution. It is the only 
power by which the national Government can 


| preserve its nationality, by which it can se- | 
The very li cure equal representation, hy which it can! 


such as age, or residence, or crime, is a repub- | 


our fathers consecrated the battle-fields of the | 


| Republican party. 


put the States upon an equality... It ig the doc- 
trine that was designed to protect the States in 
their rights in the true sense of “State rights,’”” 
so that all the States should be upon an“equal 
footing; and the’citizens of each State should. 
enjoy ‘all their rights in every Staté ofthe 
Union. As the Senator from Massachusetts 
well said in one of his speeches, “this guar- 
antee clause has been a sleeping giant but 
recently awakened during the war, and now 
comes forth with a giant’s power.” 

Sir, whatis the duty of the Republican party? 
What position should the Republican’ party 
take? Will they stand back appalled by the 
statement that the question is settled? Will 
they join the State-rights party upon the other 
side of the House, and in the South, and say 
that Congress has not the means for its own 
preservation in its hands, and assert the doc- 
trine of State rights, by which the leaders of 
the rebellion are to control the legislation and 
the destinies of this country ? 

Mr. President, I wish to say to Senators and 
Representatives, and to all of the Republican 
party, that we have to meet this question of 
suffrage. It must be met. It confronts us in 
the next elections. It confronts us inthe new 
relations of five million people set free. It 
confronts us in the imperious demand made by 
the emancipated race for enfranchisement. We 
cannotignore the question. Burying your head 
in the sand will not obscure you from the keen 
gaze of the pursuer, Your opponents will meet 
you upon every stump, and ask you whether you 
are foruniversal manhood suffrage: It cannot 
be dodged. No question of finance, or banks, 
or currency, or tariffs, can obscure this mighty 
moral question of the age. No glare of mili- 
tary glory, not even the mighty name of Qen- 
eral Grant, can stifle the determination of the 
people to finally consummate the great end 
and aim for which the Republican party was 
brought into being. We are to be for or against 
suffrage. If we are for it, how many States 
shall we lose? I mean as a State question. 
How many will there be like Ohio, bowing to 
the prejudice of color and caste and afraid to 
proclaim their honest sentiments? How many 
States shall we lose if we are for it? If we 
ignore it, if we give the lie to the whole record 
of our lives and evade it, try to dodge it, then, 
I think I can speak for Illinois alone, we shall 
be beaten by fifty thousand majority upon a 
vote taken in that State. 

How, then, do I propose to settle this whole 
question? ‘The States have in the first instance 
acted upon it;. they have established govern- 
ments which are not republican in so far as 
they exclude portions of the people from the 
ballot-box, and I would by a bill not ten lines 
in length declare that no State shall in its con- 
stitution or laws, make any distinction in the 
qualifications of electors, on the ground of 
color, caste, or race, and that all the provis- 
ions of any constitution, or law of any State, 
which exclude persons from the elective fran- 
oh on the ground aforesaid, shall be null and 
yoda. 

Such a law would be constitutional and just 
to every section, just to all the people; and 
the people instead of opposing it, would hail it 
with joyand gladness. They would pronounce 
it the wisest act that the Congress of the Uni- 
ted States had ever performed, because it would 
remove this bone of contention from the arena 
of State politics; it would forever settle this 
disterbing question; it would make citizenship 
uniform in every State of the Union. And 
if we would exercise our power ‘‘by laws 
necessary and proper”? to pass such a bill as 
this, the effect would be salutary, and’ would 
| result in the final and certain triumph of the 
I know, sir, what timidity 
suggests to the minds of Senators, but a bold, 
honest, straightforward course would set this 


gloriously triumph in every election. 


| country right upon this question, and we should 
i 
i 
i 


Shall the party which has come up through 
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great tribulation, has faced all these questions, 


the abolition. of the slave traffic in the District. 


of Columbia, the abolition of slavery in the 
District, the fugitive slave law, the emancipa- 
tion of the slaves, the employment of colored 
troops, the establishment of negro suffrage in 
the District of Columbia and in therebel States, 
shall the party now hesitate before it takes the 
last final step of a full, complete, and glorious 
triumph? R 

Sir, the people. do not understand that argu- 
ment which saysthat Congress may confer upon 


a man his civil rights and not his political rights. | 


itis the pleading of a lawyer; itis too narrow 


for. statesmanship.. They do not understand | 


why a man should have the right to hold prop- 
erty, to bring suits, to testily.in courts of justice, 


and not have the right to 4 voice in the selec- | 


tion.of the rulers by whom he is to be governed, 
and in-making.the laws by which he is to be 


bound, Shall. he have civil rights without | 


the power of protecting himself in the enjoy- 
mentofthem’? What is liberty, what is eman- 
cipation without enfranchisement? What is 
the abolition of slavery, unless you employ the 
power conferred upon you by the Constitution, 
as amended, ‘‘ to enforce by appropriate legisla- 
tion” the rights ofthe emancipated slave? Shall 
this party which has been the champion of the 
equality of all men, which has proclaimed it 
upon the housetops everywhere throughout the 


land, now shrink from asserting practically the 


equal rights of all men ofthis race? Shall we | 


draw Mason and Dixon’s line between the right 
to vote in the North and in the South? Shall 
we impose on the South, the votes of four or 
five million ignorant people just released from 
slavery, and refuse it to the more enlightened 
and intelligent colored méh of the North, who 
are much fewer in number? Is that the posi- 


tion of the great Republican party? Will it | 


hesitate to. exercise a power clearly vested in 


Congress by the Constitution of the United j 


States, and to confer the same rights upon all 
the people, in.every section, North as well as 
South, East as well as West? Will you by 
doing injustice—yes, sir, absolute injustice— 
to the free colored men of the North, lose their 


votes in the coming presidential election, and | 
in the States where the balance of power would | 


be in their hands? 
. You know well that the argument was used 


with wonderfal effect in Ohio, that argument | 
which lost us our valued Senator, [ Mr. Wang;] | 


that. while we, the great Republican party, 
could impose equal suffrage on the southern 
people, we were not willing to impose it upon 
ourselves; that while we could do justice to 
the loyal millions of ignorant black men in the 
South we. could not do justice to the loyal 
thousands of intelligent black men in the 
North: I refer to this because to this issue we 
are forced, and we might as well face it at 
once.. The power is with us. We have exer- 
cised the power in the southern States. We 
have the same, power in the northern States, 
and every consideration of justice, expediency, 
and success demands the prompt exercise of 
the power... . : ; 
I know itis asked, Why not baye the Consti- 


tutionamended? Lask, why have itamended ? 


When the Constitution says, that we shall by 


necessary and proper laws, carry into efféct this | 


provision of the Constitution, when we have 
the power by law to do it already, why have 


a constitutional amendment? We have not | 


time—we cannot wait for. an amendment to 
the Constitution. How long would it be before 
Kentucky would consent, by agreeing to ratify 
such a constitutional amendment, to give 
enfranchisement. to her colored population ? 
At least filty years ; and so of. Maryland, and 
of many northern States. A. constitutional 
amendment will not accomplish the object. 
By waiting for that we shall commit the same 
mistake that we committed when we did. not, 
at the end of the war, declare all the slave 
States, except Missouri, disloyal, and act for 


| country than he can say the Republican party | 


them all.as.disloyal States. . Such a constitu- 
tional amendment..would, perhaps, never be 
adopted. : I say there is no necessity for amend- 
ing. your Constitution in this way. Use the, 
power; you have it. Read your Constitution; 
understand it; you need not amend it; but 
exercise the power it clearly confers. aks ate 

It is said that such a law would be subject; 
to repeal if Congress were to pass it..., That is- 
true; but then I have the authority.of my col- 
league, and I have the autharity of the Senator 
from Ohio, [ Mr; SHERMAN, ] for saying that such 
a law would not be repealed. The Senator 
from Ohio [Mr. Suzrwan] said the other day, 
that when these rights are once conferred, they 
will never be given back. My colleague said, 
and. truly said, that when these men once get 
these-rights, they will never give them up, and 
as the Senator from Ohio well said, the tendency 
of all legislation of this day, is in favor of the 
extension of the right of suffrage. 

Mr, President, it iş “the era of good feel- 
ing’? we want, such as existed in Monroe’s 
administration, when all questions weresettled, 
when all the States were in harmony each with 
the other. This question settled we will have 
an ‘era of good feeling,” States all the same 
in their rights, individuals having the same 
rights, no sectional jealousies, this disturbance 
removed from polities entirely. here is no | 
way under the sun by which it can be done, 
but for Congress to exercise its just and con- 
stitutional powers by a law for that purpose, 
and not throw the question into the caldron of 
State politics, a bone of contention, there to 
divide the people, it may be for fifty years to 
come. Rather let us, by one sublime act of 
nationality, broad ag the clause of the constitu- 
tion abolishing slavery, confer these rights 
upon every citizen in eyery State of the Union. | 

he Republican party cannot stand still. į 
Tf it stands still, or recedes, it dies. It must 
move forward. When we set five million peo- 
ple free they had to. be. taken care of. They 
had to be made citizens. But are they taken 
care of, when we deprive them of the rights 
which belong to other citizens? Will the Re- 
publican party fail to take this last final step 
in this mighty onward movement of human | 
progress? Sir, suppose the almighty Archi- 
tect of the Universe, after he had created the 
heavens and the carth, the sun and the moon 
and the stars, on the sixth day, had ceased his | 
work, and not created man and breathed into 
him the kreath of an immortal soul. So) 
would it now be, if the Republican party, 
after vindicating the beautiful and beneficent 
system of government designed by the genius 
of our revolutionary sires, should fail to con- 
sumimate the last great act, and admit to equal 
enjoyment with themselves, the immortal mil- 
lions, who for two hundred years have sighed 
and suffered under our rule. | 

I know, sir, that the other party say that the 
Republican party are attempting to establish 
the supremacy of negro rule... | wish to say. 
in regard to that, simply thai with no decent 
regard to truth can any man say that the | 
Republican . party propose to establish the 
supremacy of negro rule. You cannot point | 
me to the declaration of a Senator, or of a | 
politician, or of a newspaper of the Republican 
party, thal says the Republican party is pro- 
posing to establish the dominion of negroes : 
over the country. No, sir; that is not the | 
doctrine of the Republican party. The doc- 
trine of the Republican party is the equality | 
of all men, and the supremacy and rule of all | 
men. I might, with much more propriety, say | 
that the Senator from Wisconsin [Mr. Doo- | 
LITTLE] is trying to establish rebel rule in this | 


is trying to establish negro rule, because, he is | 
willing to enfranchise the leaders of the rebel- i 
lion, the men who organized civil war, the men | 
| 
i 


whose hands are red: with the blood of our 
country’s defenders, and whose lips are fresh | 
with perjury; when he is willing to take them | 


into. the high places of -the Government, to 
allow, them to resume their former positions of 
power and sway, I may truly say that be is in 
fayor of rebel rule, but.I.deny. that.it can.be 
said that any Republican Senator has ever 
declared anywhere, that he was in favor of 
negro rule, s SaN a 

Now, Mr:President, the ery of negro equality 
is. equally senseless and groundless. . States- 
manship, nor constitutions, nor laws, noth- 
ing can make ail men equal in fact. .From 
what a lofty, shining light would Frederick 
Douglass have to fall, to reach the low level 
of Andrew Johnson? Far as the angels fell. 
“ Hurled headlong flaming from the ethereal sky,” 

+ % * * O E 8 E 

“Nine times tho space that measures day and night 


To mortal men. 


Statesmanship, however, can confer upon men 
the same chances in life, the same protection, 
the same laws, the same privileges, the same. 
rights of every kind, Se das a 

The fact that one race is superior to another 
is no warrant for its having superior advan- 
tages; on the other hand, if there ig any 
adyantage, it should rather be in favor of pro- 
tection to the meek, the humble, and the lowly. 
I believe, myself, that the pure American 
Anglo-Saxon man is the highest style in all 
God’screated humanity, and therefore I believe 
he can fight his way through, without having 
an advantage by law over his poor colored 
neighbor and fellow-citizer., and that he is not 
in danger of being subjected to that negro rule 
and supremacy, of which so much is said. 

it is contended by the Senator from New 
Hampshire [Mr. Parrerson] that there should. 
be a qualification, that only those who can 
read and write should vote. I reply to this, 
that we ourselves, by our own action, have 
conferred suffrage upon those who cannot 
read and write. Providence overruled us in 
this regard. In orderto have loyal States in 
the South, we were compelled to confer suffrage 
upon those who could not read and write, On 
the other hand, there are thousands of white 
men in the State of Kentucky, and in the State 
of Illinois, and in every other State, who cannot 
read-and write, and yet who make good citi- 
zens. We cannot, by any principle of equality, 
confer suffrage upon any favorite class, either 
of intelligence, wealth, birth, or fortune. 
There is this advantage in universal suffrage: 
that the masses, though ignorant, are honest, 
and they are a check upon the intelligent oli- 
garchy, to whom, I am sorry to say, have been 
traced mistakes and corruption upon many and 
many a bloody page of history in all times past. 

The true theory is to trust the Government 
of the American people as our fathers. made 
it, to the consent of the governed,: founded 
upon the rights of all the people, to the strong 
common sense of all the people.. There is 
more virtue and more intelligence. in all the 
people, than there is in a part.of the people. 
All the people, all the virtuous people, all the 
wise -people, all the ignorant people, must be 
consulted. We must trust that one force will 
counterpoise the other in the future, as it has 
done in the past. 

The Senator from Massachusetts [Mr. Som- 
NER] is a very learned man; but I would not 
be willing to trust the legislation of this 
country in the hands of a hundred men like 
him. Professor Agassiz is a very classie. man, 
We live with Longfellow in his poetry. Henry 
Ward Beecher and Theodore Tilton are men 
of rare genius, sparkling wit, and surpassing 
eloquence; and yet [would not trust the gov- 
ernment of this people in the hands of such 
men alone. I take itthat the banker knows 
more about finances than the Senator from Mich- 


/igan [Mr. Howarp] does, because his pursuits 


are different; the merchant knows more about 
barter and trade, and the poor man knows the 
wants of poverty, and the wants of the people, 
better than the rich or the intelligent.. Jeff. 
Davis is an educated man—edueated at the 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


353 


Representation in Congress —Mr. Yates. 


SENATE; 


expense of that Government at whose throat 
he made an infernal leap. . Robert Toombs is 
an educated man. I would rather trust the 
government of the people of the United States 
to the hands of all the people, to the hands of 
the humblest laborer who was loyal, and who 
had an honest heart; who was devoted to his 
country, than to any oligarchy or favored few. 

Sir, it is the ballot which is to be the great 
educator. The fact that men have an interest 
in the Government, that they have the right to 
vote and hold office, is an incentive to them to 
inform themselves. This is the reason why 
education is more universally diffused in the 
United States than in any other country. This 
is the reason why we have schools and col- 
leges everywhere in our midst. They are the 
offspring of the molding influences of our free 
institutions. They are born of the ballot. 

Much has been said about the results of the 
recent elections. Mr. President, if the Re- 
publican party will stand to its guns, will stand 
upon the platform which in its past record it 
has made for itself, will stand by the sequences 
of its own teachings, I have no fears for the 
result. As for myself, sir, as I did three years 
ago, so now I ‘accept the situation.’ 1 nail 
the colors of universal suffrage to the mast- 
head; and I am for it by act of Congress, 
guarantying a republican government to every 
State in the Union, Mastas well as West, North 
as well as well as South. 

I do not propose to arraign the Democratic 
party. I will only say this: they have been the 
consistent opponents of the war from the start. 
The rebellion. could not have stood on its legs 
a. single year. without its aid and coöperation. 
The Democratie party, as an organization, has 
been part and parcel, yea, the very heart and 
life of the rebellion itself. It has furnished it 
its leaders, its aid and sympathies. In their 
conventions, in their platforms, in their presses, 
in Congress, in their Legislatures, they opposed 
every measure for a vigorous prosecution of 
the war. Sir, I well remember when in the 
western States, in 1862 and 1863, the Demo: 
cratic Legislatures were nothing more nor less 
than rebel camps in the capitals of those States 
in which they met. They passed resolutions 
denouncing the war, and threw every obstacle 
in our way, as ever since, they have persist- 
ently resisted every measure by Congress, for 
the speedy and proper reconstruction of the 
Union. 

What patriot can ever forget the Democratic 
National Convention at Chicago of July 29, 
1864, presided over by Horatio Seymour and 
engincered by Vallandigham, when the whole 
weight and power of the Democratic party were 
thrown in favor of the enemies of the country ? 
It was at that fearful crisis in the history of 
the country, when the scales hung even, when 
Sherman and our brave boys in blue were mov- 
ing onthrough Dalton, over Lookout mountain, 
and Mission Ridge, and from Atlanta to the 
sea, amid shot and shell, and the war and thun- 
der of battle; when Sheridan was sweeping 
along the valley of the Shenandoah, and when 
Grant was straggling in that hand-to-hand fight 
through the Wilderness; when our losses were 
counted by thousands; when the question of 
English intervention hung doubtful in the 
scales; when the good Lincoln, through the 
weary watches of the night, with long strides 
nervously paced his executive chamber await- 
ing, tremblingly, dispatches fromthe Army. It 
was while events like these were transpiring 
that the Democratie National Convention in 
Chicago, representing the party in every State 
of the Union, passed, amid heaven-rending 
huzzas, with all the forms of parliamentary 
solemnity, that resolution, forever black with 
the imperishable stain of treason, that the war, 
after four years of fighting, was a failure, and 
thatthe public welfare demanded animmediate 
cessation of hostilities. 

That party even now charge it as the great 

-erime of the Republican party, that it distran- 
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chises the leading rebels... They proclaim that 


those States which made war upon the Gov- |! 


ernment, and set up governments in direct 
antagonism to our own, are lawful States in the 
Union, having the right-all the time during the 
war, and now, tosend their Senators.and Rep- 
resentatives unquestioned, to take their seats.in 
the Congress of the United States. 

And, sir, to the great shame of the Demo- 
cratic party, while they would receive with 
open arms into Congress, the leaders of that 
party which organized the rebeilion, brought 


on the war, filled the land with mourning and jj 


desolation, and by plunder and piracy, by 
arson and murder, by perjury and by poison, 
by the slow tortures of starvation, and by 
every savage and infernal cruelty shocking in 
the sight of God and man; while they would 
bring them back, and introduce them to the 
high places of power, to resume their former 
influence in the Government, they descend to 
the unworthy work of belittling the loyal 
blacks, and unblushingly advocate the dis- 
franchisement of those men of another race 
who guided and cheered our boys in blue, and 
won their title to the nation’s gratitude by 
deeds of imperishable valor. 

If I had time I could turn to the brighter 
record of the Republican party, show its record 
bright with the country saved from the hands 
of the spoiler, and the banner of the Union 
planted upon every battlement where traitor 
hands had put it down. But I refer to it only 
in one aspect, as it may bear upon the enfran- 
chisement-.of the race it set free. 

Deplorable as war was, it has had its com- 
pensations. Slavery is dead, and willknow no | 
resurrection; that most accursed chatteling of 
human beings, the auction-block, the tearing 
asunder of mother and child, the day of stripes 
and the lash, the revolver and the bowie- knife, 
are past. Densand caverns, the pursuing blood- 
hounds, mountains climbed and rivers crossed 
and no escape from the Constitution and the 
laws—these have past. Whata sublime result, 
that not a single slave clanks his chains upon 
one inch of American soil, and that the na- 
tions hail with shouts of joy the banner of uni- 
versalemancipation! Thanks to God; thanks 
to the Auti-Slavery Society; thanks to Parker, 
Garrison, Henry Ward Beecher, Wendell 
Phillips, and all the pioneers.in the anti- 
slavery cause; thanks to the Republican party 
and the I'hirty-Ninth Congress; thanks to 
Grant and Sheridan and Sherman and our 
brave boys in blue everywhere; thanks to 
Abraham Lincoln for the proclamation of 
emancipation ; thanks to all who labored, suf- 
fered, and achieved, who fought and who fell f 
for this lifting up to light and liberty and citi- | 
zenship five millions of God's long-oppressed |! 
and downtrodden poor; but thanks also to the 
poor freedman himself, for he, too, has borne 
himself most nobly. Of them it may be said, 
“ Blessed are the meek, for they shail inherit 
the earth.’’? How humbly have they walked, 
poor slaves and outcasts! no law for them, no 
home, no property, no name, no wife nor child 
he could call his own, no heritage but hopeless 
bondage—borne down for centuries by the iron 
heel of foul oppression, they neveraspired to rule 
over us; they only asked to be hewers of wood 
and drawers of water, and for a place to le 
down and die. Instead of insurrections and 
massacres of women and children, as we 
feared, no instance is on record of a single 
act of savage cruelty on their part during the | 
war. It was said they were too cowardly to | 
fight, and yet they fought more daringly than 
Napoleon’s veterans, and threw themselves 
headlong on the battlements of the enemy and | 
into the mine of Petersburg, and into the | 
breach at Port Hudson, and into the jaws of 
death everywhere, with an irrepressible ardor | 


and lofty daring, equaled only by that of our jj 
own unmatched and dauntless boys in blue, | : : 
‘| which it must come at last, the summing up of 


fighting for a flag, which for two hundred years 
has been the ensign of liberty for al] but them, | 


In all the long and fearful struggle of the war, 
not-one of these sable millions ever proved faith- 
less tothe flag.. Did one solitary one of them 
ever-refuse to share his scanty loaf with the sick 
and wounded soldier?, Who, when night spread 
its. dark robes over.the earth, led.our worn and 
wearied soldier through..bayous, swamps, and 
by-paths, and bid him God speed to his home, 
and the headquarters of our Army? 

And now, after having secured our own 
safety and the life of the nation aided by his acts 
of valor, in common with those of our brave ` 
soldiers; if, after they have been called to, be 
soldiers of the Army of the Union; if, after 
we have clothed them in the uniform of the 
United States Army; if, after they. have 
flashe1 two hundred thousand bayonets. in 
the face of Jeff. Davis and his traitor hordes ; 
if now, we open the portals. of the American 
ballot-box to bloody-handed traitors, and leave 
them to the tender mercies, and hostile legisla- 
tion of their former owners, we shall commit the 
crime of history, and write upon the nation’s 
name, in lines dark as night, and deep.as hell, a 
stigma which all the ages cannot wash away. 

Let no friend of the Republican party be dis- 
couraged through any temporary defeat. Let 
him remember, that despite occasional defeats, 
the true center of gravity in a republican Gov- 
ernment like ours, is in that power which repre- 
sents the theory of liberty on which the Gov- 
ernment is based. Remember that the march 
ofour republican army, has been through storms 
of persecution, iron walls of prejudice, and 
through defeat after defeat to final triamph. 
There are men here who remember the time, 
when to speak against slavery, was denounced 
asa crime against society. It was death for 
Lovejoy, imprisonment for Parker, and mob- 
law and lynch-law for the early pioneers in the 
causeof freedom. Any othersin might be atoned 
for, but, clad in iron mail, slavery was secure 
behind its impregnable bulwarks. Only in 
1837, the blood of Elijah Lovejoy sprinkled the 
soil of my own State, while bravely defending 
his press against an infuriated mob. But trom 
that blood men sprang, as Minerva from the head 
of Jupiter, fullarmed with buckler, lance, spear, 
and helmet of living. truth, to fire the world 
against the accursed system of human bondage. 
Ouly in 1849, asa member of the Legislature 
of my own State, I introduced a resolution to 
abolish the slave traffic in the District.of Col- 
umbia, and it was voted down by an Over- 
whelming majority. Iremember well the time 
when it was jast as unpopular to advocate the 
abolition of the slave traffic in this District, 
where men were sold upon the auction block, 
and shook their chains in the face of the Capi- 
tol, as it is uow to advocate the passage of an 
act by Congress, where the States have tailed to 
secure suffrage in every State in the Union. 
Twice has it been my pleasure to witness these 
colored men, in all the dignity of enfranchised 
manhood, march to the polls and rescue this 
capital from the long dominion of copperheads 
andaslaveoligarchy. How long since statutes 
of the States were black with cruel legislation, 
expeiling these colored men from the States, 
and subjecting them, for small or no offenses, to 
the penitentiary, jail, and the whipping-post? 


| In my message of 1865 to the Legislature of 


Illinois, 1 called upon it to sweep them from 
the statute-book, with a swift, resistless haud, 
and they did it, leaving nota section to mar and 
darken the face of the revised statutes of that 
great State. You remember, that when in 1882, 
Mr. Lincoln issued that conditional proclama- 
tion of emancipation, the Democratic. party 
rallied and carried almost every State. But we 
did not give up; defeat did not hurt. Like 
the bombardment of Fort Sumter, it roused the 
vation, and we gloriously triumphed in the re- 
election of Mr. Lincoln. And. now, through 
all these defeats and triumphs we reach the 
final great consummation, the complexion to 


the whole matter, the simple freedom and 


EPS. 
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eqùality of all men, the enfranchisement of all 
men made in the image of God, to a perfect 
and universal equality of rights. : 

And, sir, do you suppose wè will falter 
before taking this last step. “The true-hearted 
Republican is never deterred by election re- 
turns. .He expects some defeats. He expects 
to triumph amid the storms of defeat, as well 
as in the sunshine of victory. I hail it, not as 
a defeat, but as a glorious harbinger of victory, 
that, notwithstanding the timidity of politicians 
in Ohio, two hundred and sixteen thousand 
freemen dashed away their ‘prejudices, and 
voted for suffrage ; not as a defeat, but as the 
herald, the John the Baptist, the ‘ prepare-ye- 
the-way’’ of speedy, glorious, and final victory. 

The shortest way to reconstruction is the 
simplest, thd plainest, the easiest; and the only 
way is the straightforward road to the impartial 
and equal rights of all men. : 

“T believe in a special providence in the affairs 
of men as well as of nations. 


having’ completed the circle of the globe, that 
upon this North American continent, between 
the Atlantic and the Pacific, is to be ‘ Time’s 
noblest'empire—the last.” I believe that this 
is the chosen’ nation of Heaven, where the 
experiment of the self-government of man is 
to be made., I believe that light from Heaven 


blazed along the pathway of the Mayflower, and | 


guided our fathers through the storms of revo- 
lutionary preparation to the Declaration of 
Independence. I believe that God meant that 
we showd highly appreciate our privileges by 


making them cost dearly; I believe that He | 


gave us slavery, with all of its accursed ugliness 
‘and deformity, as the appalling contrast to the 
beauties‘and blessings of liberty. I believe 
that He thrust across our path the Ethiopian, 
that we might learn that all men, without 
regard to color or the accident of birth, are 
brothers, and that of one blood are all the peo- 

lė that'dwell“upon the face of the earth. I 
believe He gave us Lincoln as He had given us 
Washington—Lincoln so good, so grand, and 
80 great—as an example for statesmanship, 
and that from his martyrdom should spring the 
seed of the church, the gospel of liberty, and 
human rights. 

And,in a word, that in all these providences, 
sad experiences, fearful wars, prejudices of 
caste, virtues, and wickedness of rulers, ‘‘ God 
moves in a mysterious way His wonders to per- 
orm,” and is leading us through the red sea of 
trouble and the wilderness, to a bright Canaan 
of national deliverance. Having solved the 
problem of the ages, the equality and brother- 
hood ‘of the race of man, and vindicated his 
eternal justice, this nation will move forward 
iñ the van of material progress and Christian 
civilization, and séale height after height of 
power, glory, and grandeur, such as no people 
in the’ world his ever yet achieved. 

Mr. President, I have not gone one solitary 
step further than T thought it was necessary for 
mé to go for the best interests of my country. 
Fdo not antagonize the Republican platform. 
T leave the question of suffrage where the Con- 
“stitution leaves ‘it, with the States in the first 
“instance, but I reserve the power to the Con- 
gress of the United States, contained in the 
Constitution of the United States, by laws 
necessary and proper, to see that every State 
has a republican form of government. 
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On tho contested-clection case cf Delano vs, Mor- | 


an from the thirteenth congressional district of 
hio. A 
Mre DELANO. Mr. Speaker, before pro 
nae : Depot, 2e ore F 
ceeding to discuss the question on which the 
decision of this case rests, [ will briefly refer 


I believe, coloni- | 
zation, emigration, and the march of empire | 


i counted, 
and being exposed probably did not repeat it. 


to the circumstances. which Jed to the. con- | 


test. - Iean do so with greater propriety since 
the sitting member has spoken, because, in 
his remarks, he has not answered the con- 
clusions of the Committee of Elections, nor 
has he coufined his remarks to the questions 
made by the majority and minority reports. 
On the contrary, he has indulged himself 
in such observations as seem to me more 
appropriate from the ‘hastings than on the 
floor of this House. If his observations were 
intended as a campaign speech to be used 
on some future occasion, and not appropriate 
here, then I may say I think his object has 
been attained. But in that event, at the proper 


| time, I shall be willing to accommodate the 


gentleman. 

Briefly, then, the circumstances which led 
to this contest are as follows: the canvass for 
the seat now contested was very ardent on 
both sides, and the result before the election 
was regarded as uncertain by all who were 
intelligent and candid. The returns at. first 
received indicated clearly the election of the 
contestant. ‘This soon became so highly prob- 
able that the silting member retired, admitting 
his defeat by 400 majority. 

Afterward this impression was removed by 
returns from remote townships, partly in Co- 
shocton county, which changed the result; 
and almost simultaneously with these returns 
contestant was informed that frauds upon the 
ballot-box had been perpetrated and detected. 
As it was then well known thata large number 
of deserters had voted for the sitting member it 
was demanded by the political friends of the 
contestant that these alleged frauds should be 
at once investigated. This examination was 
made, and it was ascertained that in three 
townships in Coshocton county, (giving the sit- 
ting member an aggregate majority of 159 


| votes) there had been practiced by the polit- 


ical friends of the sitting member gross and 
palpable frauds. This was done by judges and 
clerks of the elections who were corrupt enough 
to take out of the ballot-box Republican tick- 
ets, and replace them with Democratic tickets, 
making each change equal to two votes. 

Jn one township in Coshocton county (Jeffer- 


| son) one of the judges was three times de- 


tected in making such change by those who 
were in the room while the ballots were being 
He was then accused of his crime ; 


In two other townships this species of fraud 
was so clearly proved by the evidence that the 
sitting member could not deny it; and the 
minority and majority reports each concur in 
its existence, and correct it as far as possible 
by striking from sitting member's majority 46 
votes in Linton, and 20 in Monroe township, 
in Coshocton county. 

It is not probable that all the frauds of this 
character were discovered; but enough has 
been proved to induce a fair and reasonable 
presumption that there was a systematic plan 
among certain political friends of the sitting 
member to pollute the ballot-box, in the man- 
ner already indicated, whenever an officer 
could be found venal enough for such a job. 
In one instanee the fraud was probably com- 
mitted by a clerk; in another, by the judge 
who took the balluts from the box while count- 
ing, and in others the presumption is very 
strong that the entire board of officers par- 
ticipated in the crime. Having shat them- 


| selves up during the reception and while 
| counting the votes, they refused to permit 
| anyone to be present to observe their con- 


duct. 

But the fraud did not stop here. Tt was 
ascertained that aliens had been taken from 
Knox to Licking county to be fraudulently 
naturalized, and upon investigation it was 
proved that both forgery and perjary had been 
practiced by certain friends of the sitting mem- 
ber iu order to obtain fraudulent final. certifi- 


H cates of naturalization. 


i 
t 
t 
H 
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Nor did the discovery of fraud end even here. 
It was ascertained, and is:in proof, and the 
proof is uncontradicted, that a car- load of 
non-residents (some sixty in- number) were 
imported into the district by friends. of the 
sitting member on the night preceding the 
election. These non-residents were distributed 
in squads, of from five to ten in number at 
each railroad station, where the train stopped 
in passing through the district. They were 
heard to say that they were going into the thir- 
teenth district to vote for the sitting member, 
because they could do no good by voting in 
Mr. Bryeuam’s district; and they were in 
charge of a special manager, who was inquired 
of as to what he was doing, and who replied 
that “‘they had been fixing up things to beat 
Delano, and would beat him whether or no.”? 
All this and. much more is proved. by Mr. 
Krumbaker, a respectable merchant of Zanes- 
ville, who happened to -be a passenger on the 
train that evening. and whose character is well 
established and above reproach... No attempt 
was made to contradict or impairthe evidence 
of Krumbaker on this subject. 

It was under circumstances. thus briefly 
referred to that contestant felt himself com- 
pelled, in deference to the feelings and 
wishes of his constituents, to undertake this 
contest. 

It is due, however, to truth and justice, to 
say that contestant was so reluctant to enter 
into the contest after all these frauds were 
exposed, and when he knew that besides these 
frauds more than two hundred deserters had 
voted for the sitting member, that he applied 
to the central committees of the several coun- 
ties to be relieved from undertaking it. But 
these committees in all the counties except the 
one in which contestant resides refused to 
assent to an abandonment of the contest, and 
urged. its prosecution with such vigor and 
decision as to compel contestant to proceed 
with it. 

Having made this reference to the circum- 
stances which led to the contest, I will at 
once, Mr. Speaker, consider the question on 
which this contest rests as the case is now 
presented by the report of thecommittee. By 
reference to the reportsof the majority as well 
as the minority of the Committee of Elections, 
it will appear that after reducing the official 
majority of the sitting member by deducting 
the fraudulent votes in the townships of Linton 
and Monroe, in Coshocton county, he must be 
declared not entitled to the seat, provided the 
House shall decide that deserters are not qual- 
ified electorsin Ohio. 

Thus we see that the first question to be 
determined is this: ‘‘ Are deserters from the 
military and naval service of the United States 
entitled to vote in Ohio?” 

Before considering this question, however, 
we must inquire whether persons drafted in 
1862, who failed to report, are deserters. 
Those drafted in 1864, who failed to report, are 
deserters by express provision of law. ‘The 
drait of 1862 was under a different enactment, 
and the law and circumstance governing this 
draft must first be considered. 

First, then, Laflirm that those persons who 
failed to respond to the draft of 1862 are de- 
serters. 

The draft of 1862 was made by authority of 
an act of Congress, approved July 29, 1861, 
entitled “An act to provide for the suppres- 


i sion of the rebellion,’’ &., the first section 


of which provides— 

That whenever, by reason of unlawful obstrue- 
tions, combinations, or assemblages of persons, or 
rebe}lion against theauthority of the Govorninent of 
the United States, it shall become impracticable, in 
the judgment of the President of the United States, 
fo enforce by the ordinary course of judieial pro- 
ceedings the Iaws of the United States within auy 


j State or Territory of the United States, i¢ shall be 


llul forthe President of the Unitel States to eall forth 
the militia of any orull the States of. the. Unism;, andl to 
employ such parts. of the land and naval forces of the 
United States as he may deem necessary to enforce the 
faithful ec3ccution of the laws of the United States, er to 
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uppress such rebellion in whatever State or Territory 

thereof the laws of the United States may be forcibly 

opposed, or the execution thereof forcibly obstructed.” 
The third section is as follows: 


“That the militia-so called into the service of the 
United States shall be subject to the same rules and 


articles of war as thetroopsof the United States, and be | 


continued in the service of the United States until 
discharged by proclamation of the President: Pro- 
puted; That such continuance in service shall not 
exten 


provided, further, That the militia so called into the 
service of the United. States shall, during their time 
of service, be entiticd to the same pay, rations, and 
allowances for clothing as are or may be established 
by law for the Army of the United States.’—U. S. 
Statutes-at-Large, vol. 12, pp. 281, 282. 


Congress afterward, and on the 17th day of 
July, 1862, passed the following enactment: 


“Whenever the President of the United States 
shall call forth the militia of the States, to be em- 
ployed in the service of the United States, he may 


specify in his call the period for which such service | 
will be required, not exceeding nine months; and i 


the militia so-calied shall be mustered in and continue 
to serve for and during the term. sa specified, unless 
sooner discharged by command of the President. If, by 
reuson Of DEFECTS in existing laws, or in the erecu- 
tion of them, in the several States, or any of them, it 
shall be found necessary to provide for enrolling the 
militia, and OTHERWISE PUTTING THIS ACT into exe- 
ewion, the President is authorized in such cases to 
make ALL NECESSARY RULES AND REGULATIONS; and 
the enrollment of the militia shall in all cases 
include all able-bodied male citizens between the 
ages of cightcen and forty-five, and shall be appor- 
tioned among the States according to representative 
population.” U, S. Statutes, sec. 1, vol. 12, p. 597. 

By virtue of these provisions the President 
did on the 4th of August, 1862, issue General 
Orders, No. 94, by which he ordered : 

“1. That a draft of three hundred thousand militia 
be immediately called into the service of the United 
States, toserve for nine months unless sooner dis- 


charged, Zhe Secretary of War will assign the quotas 
io the States and establish REGULATIONS FOR TRE 


DRAFT. 

“2. That if any State shall not by the 15th of August 
furnish its quota of the additional three hundred thou- 
sand volunteers authorized by law, the deficiency of 
volunteers in that State will also be made up by sps- 
cial draftfrom the militia. The Secretary of War will 
establish regulations for this purpose.” — Compendium 
of General Orders, A. Q. O., for 1861-62-63, p. 90. 

Afterward on the 9th of August, 1862, the 
Secretary of Warissued General Orders, No. 99, 
which contained the regulations for the enroll- 
ment and draft for three hundred thousand 
militia, as he was authorized to do by the Pres- 
ident by General Orders, No, 94, before quoted. 
(See Compendium of General Orders, Adjutant 
General’s Office, for 1861-62-68, pp. 93, 97.) 

In this order the manner of the enrollment and 
draft are minutely pointed out, and itis, among 
other things, provided that— 


“6. A printed. or written notice of his enrollment and 
draft, and of the place of rendezvous of the drafted 
military force, shall thereupon be served by a person to 
be appointed by the commissioner, Upon cach person so 
drafted, either by delivering the same in person, or 
by leaving it at his last known place of residence, 


“8. The persons thus drafted shall assemble ut the | 


county seat of their respective counties, within five days 
after the time of drafting, whence transportation will 
be furnished them by the Governors of the several States 
to the place of rendezvous.” 

“Fifth. Provost marshals will be appointed by the 
War Denartment in the several States, on the nomina- 
tion of the Governor thereof, with such assistants as 
may ‘be necessary to enforce the attendance of all 
drafted persons who shall fail to attend at such places 
of renilezvous.”’ 


Afterwards, by General Orders, No. 140,dated | 


September 24, 1862, it was provided as follows: 


“Third. Jtwill be the duty of special provost mar- 
shals to arrest all deserters, whether regulars, volun- 
teers, or militia, and send them to the nearest military 
commander or military post, where they can be cared 
for,”’—Compendium of General Orders, A. G. O., for 
1861-62-63, p. 120, 


Article twenty of the Articles of War is in 
these words: 


“Arr. 20, Allofficersand soldiers who have received i 


pay, or who have been duly enlisted in the service of 
ihe. United States, and shall Lë convicted of having 
deserted the sume, shall suffer death, or such other pun- 


ishment as by sentence of a court-martial shall be in- | 


Sicted.”’—Rev. U. S. Army Regulations, p. 488. 

The law does not define the term deserter or 
desertion, Dut leaves that to be determined by 
the tribunal that may be called upon to pass 
upon the act of desertion. 

What, then, is a deserter? 


K beyond sixty days after the commencement ; 
of the next regular session of Congress, unless Con- | 
gress shall expressly provide by law therefor: And | 


T answer, a per- 1 


son liable to military duty who abandons his 
military post without proper authority therefor. 

How does a person become liable to perform 
military duty ? F 

In two ways.. First, by voluntarily enlisting 
in the military service; and second, by being 
drafted and compelled to go into the military 
service. 

In either case he is regarded in the military 
service. Inthe case of being drafted it is the 
draft and the order to appear at a given time 
and place that puts him in the service. The 
draft is equivalent to an enlistment. There is 
no particular form required of a drafted man 
to put him into the service. The fact of being 
drafted is sufficient, and after that, and notice, 
he is tn the military service and bound to obey 
all military orders coming from his superior 
officer; and if he does not obey he is subject to 
military punishment. 

By the provisions of the law the President 
was authorized to make such rules and regula- 
tions concerning the draft as he might deem 
necessary. He did make such rules and regu- 
lations. He prescribed how the draft should 
be conducted; that notice should be given to 
the drafted person; that he should appear at 
a given time and place; and that if he did not 
a provost marshal MIGHT ARREST HIM and take 
him to the place of rendezvous. 

Here is express provision of law for treat- 
ing a drafied man who fails to report as a 
DESERTER, 

He is just as much a deserter as an enlisted 
| man who obtains a furlough and remains away 

without authority after his furlough expires. 

The furloughed man is bound to report at 
the end of his furlough. The drafted man is 
bound to report within five days from the draft. 
What is the difference between them? We all 
know that during the war men drafted before 
the law of 1868, were arrested and carried into 
the service and treated as deserters by the War 
Department. In fact, General Orders No. 99 
made the fact of being drafted equivalent to 
being in the service. 

Section nine is in these words: 

“As soon as the draft has been made and the names 
marked on the enrollment lists, the commissioner will 
-send a copy of the draft to the commandant of the ren- 
dezvous, and another of thesame to the adjutant gen- 
eral of the State, who will immediately organize the 
drafted meninto companies and regiments of infantry, 
by assigning one hundred and one men to each com- 
pany and ten companies to each regiment, and send 
a eopy of the organization to the commandant of the 
rendezvous. iva? È . 

10. At the expiration of the time allowed for the 
drafted men to reach the rendezvous, the commandant 
shall proceed to complete the organization of the com- 
panies and regiments,” &e. 

Thus showing by the very terms of the order 
that the men were regarded as in the service 
of the United States as soon as drafted. 

Tt has been held that the order of the Pres- 
ident under the act of July 17, 1862, has all | 
the force of an act of Congress. (Comon- 
wealih vs, Audress, 10 Pittsburg Legal In- 
telligencer, page 211.) 

To show how this matter has been under- 
derstood in the War Department, I call the 
attention of the committee to the following 
circular, No. 47: 

{Cireular, No. 47.] 
War DEPARTMENT, 
ji Provost MARSHAL GENERAL'S OFFICE, 
| Wasrneron, D. C., July 7, 1863. 

I. Drafted men become soldiers in the service of the 
United States by the fact of their names having been 
drawn inthe draft. The notification, served upon them 
by the provost marshal, is merely an announcement of 
the fact, and an order for thein to report for duty, at 
i] a designated time and place. vert Me, 

l IT. The following opinion of Hon. William Whit- 
ing. Solicitor of the War Department, is published 

| for the information of all concerned: 
* = a fod 
“Ifa person after being drafted, and before recewing 
|| notice, deserte, the notice may still be served by leaving 
itat his last place of residence, and if he does not appear 
in accordance with the notice, or furnish the substitute 
or pay the $300, he will be in law a deserter and must 


be treated aecordingly. There is no way or manner in 
which a person once ‘enrolled, can escape his publie 


i x s z % * + 


duties, and when drafted, whether present or absent, | 
whether be changes his residence or absconds, the | 


rights of the United States against him. irs seeured, 
and it is only by performance of his duty: to thé 
country that he will eseape liability to be treatcd 
as criminal, WILLIAM WHITING, 
‘Solicitor of the War Department,” 
JAMES B: FRY, 5- 
Provost Marshal Generul, > 
Secondly. I now propose to consider whether 
deserters, under the act of Congress approved 
March 3, 1865, are voters in Ohio. : 

Also, if a conviction for desertion. is neces: 
sary before such votes can be rejected by judges 
of elections. 

The constitution of Ohio limits the elective 
franchise to citizens of the United States: 

“ Every white male citizen of the United States of 
the age of twenty-one years, who shall have been a 
resident of the State onc year next preceding the elec- 
tion, and of the county, township, or ward, in which 
he resides such time as may be provided by law, shall 
have the qualifications of an elector and be entitled 
to vote at all elections.”’—Art. 5, sec, 1 

The twenty-first section of the act of March 
8, 1865, is as follows: 

“That in addition to the other lawfal penalties of 
the crime of desertion from the military or naval 
service, all persons who have deserted the military 
or naval service of the United States, who shall not 
return to said service or report themselves to a pro- 
vost marshal within sixty days after tue proclama- 
tion hereinafter mentioned, shall be deemed and 
taken to have voluntarily relinquished and forfeited. 
their rights of citizenship and their right to become 
citizens; and such deserters shall be forever incapablo 
of holding any office of trust or profitunder the Uni- 
ted States, or of exercising any rights of citizens 
thereof; and all persons who shall horeafter desert 
the military or naval service, and all pergons who 
being duly enrolled shall depart the jurisdiction of 
the district in which he is enrolled or go beyond the 
limits of the United States with intent to avoid any 
draft into the military or naval service duly ordered, 
shall be liable to the penalties of this section. And 
the President is hereby authorized and required forth- 
with, on the passage of this act, to issue his proclama- 
tion setting forth the provisions of this section, in 
which proclamation the President is requested to 
notify all deserters returning within sixty days as 
aforesaid, that they shall be pardoned on condition 
of returning to their regiments and companies or to 
such other organizations as they may be assigned to, 
until they shall haveserved for a period of time equa. 
to their original term of enlistment,” — United States 
Statutes-at-Large, vol. 13, p. 487. 


Briefly analyzed, this act provides that de- 
serters from the Army or Navy who fail to 
return within a given time after proclamation, 
to be issued by the President, shall be consid- 
ered to have renounced and forfeited their citi- 
zenship and their rights to become citizens, and 
shall be incapable of Lolding office under the 
United States. 

In this way Congress accepts their resigna- 
tion of citizenship, and they lose their condi- 
tion of citizens. 

Jt is not ex post facto legislation because it 
inflicts no penalty; penalties are left for the 
courts, civil and military. It is not ex post 
facto, because future continuance in the neg- 
lect to perform their duties is superadded 
to past disobedience as a cause for accept- 
ing their conduct as an abnegation of citizen- 
ship. 

Where, then, does the power to confer or take 
away citizenship rest in the United States? 

I answer, in the national Government, first, 
because the Constitution has conferred upon 
the nation the power ‘‘to establish a uniform 
rule of naturalization’? (Art. 4, sec. 8.) 

It is impossible to execute this power and 
make citizenship uniform, unless the United 
States have exclusive and entire control over 
the subject ; and hence it must be admitted that 
all the powers which the States previously had 
over this subject were surrendered und vested 
in the nation. 

This seems to be so palpably just and neces- 
sary that it requires no argument, iHustration, 
or authority; bus lest it may be denied, L will 
venture to refer to the following cases: Whea- 
fon 900, and cases there cited. F 

In the case of Lynch vs. Clark, 1 Sanford's 
R., 588, citizenship is said to be * a natural 
right or condition;’? and in 2 Kent s Com- 
mentaries, s. p: 36, note, “The question of 
citizenship is one of national, and not of indi- 
vidual [or State] sovereignty.” 
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Judge McLean, in the 19 Howard, page 533, 
declares— 

“That a State may authorize a foreigner to hold 
real estate,” * $ © * “but it has no power 
to naturalize foreigners and give them the rights of 
citizens. Such a right is opposed to the acts of Con- 
gress,” * 5 * = * and subversive of the 
Federal powers. : EA a : 

"Every person who is a citizen of the United States 
whether by birth or naturalization, bolds his great 
franchise by the laws of the United ‘States and 
above the control of any. particular State.” —Attorney 
General Bates’s. Opinion, 29th. Nov., 1862. 

And to such an extent has this doctrine been 
carried that it has. been clearly established by 
law and logic that no State can confer the 
elective franchise upon one whois not a citizen 
of the United States. There is no such thing 
ag State citizenship.” It isthe nationand only 
the nation. that makes and unmakes citizens; 
andf the elective franchise can be conferred 
by a State upou persons not citizens, it enables 
a State to subvert and overthrow our institu- 


tions and change our form. of Government. i 


Upon. this point I refer to a few opinions of 
the ablest of our jurists and statesmen. 

Judge Curtis, in 19 Howard, 581, before 
referred to, says: = 
"The enjoyment of the elect 
essential to citizenship” * * = # “Ttisone 
of the chiefest attributes of citizenship under the 
American constitutions; and the just and constitu- 
tioni possession of this right is decisive evidence of 
national citizenship.” 

Judge. Story elucidates this question with 
admirable power and precision in 1 Story on 
the Constitution, page 1103, as follows: 


“Tf aliens. might be admitted indiscriminately to 
enjoy all the rights of citizens at the will of a single 
State, the Union itself might be endangered by the 
influx of foreigners hostile to its institutions, igno- 
rant of its forms, and incapable of a due estimation 
ofits privileges.” 
` Di Wheaton, page 910, Mr. Lawrence says: 


“Tf the States can admit to the elective franchise 
thpse who are not citizens, thereby neutralizing the 
votes of.citizens, not-only the Federal power of nat- 
uralization becomes q nullity, but? * * č =  # 
“a minority of actual citizens by theaid of aliens may 
control the government of the States, and through 
the States the Government of the Union.” 


Once more. Mr. Calhoun, in Wheaton, 905, 
puts the question so distinetly and clearly that 
without intending to indorse his opinions in 
other things, I think it will shed light on this 
question to quote from his argument. He 
says; 

“Whatever difference there may he as to what 
other. rights appertain to acitizen, all must agree 
that he has the right to petition and also to claim 


the protection of the Government. These belong to 
him as a member of the body politic, and the posses- 


ive franchise is not 


sion of them is what separates citizens of the lowest | 


condition from aliens andslaves. To suppose that a 
State can make an alien a citizen or confer on hi 
the, right of voting would involve the absurdity of 
giving him the direct and immediate control over 
the’ action of the General Government, from which 
he:ean. claim no protection and to which he has no 
right to present a petition.” 

“Now, admit that a State may confer the right of 
voting on aliens; and it follows that we might have 
among our constituents persons who have not the 
right to claim the protection of the Government, nor 
present a petition to it. ` ‘ 

“But astill greater difficulty remains. Suppose a 
war should’ be declared between the United States 
andthe country to which the aliens belong. They 
as alien enemics would be liable to be seized under 


the‘laws'of Congress, and to have their goods confis- | 


cated, and themselves imprisoned or sent out of the 
country,” 


Notwithstanding a contrary practice in 
regard to suffrage for aliens has been adopted 
in some States,.surely it is quite impossible to 
justify it, either in argument or on solid and 
well-considered opinions of eminent jurists. 

In Ohio, by her constitution, United States 
citizenship is necessary to suffrage; and these 
authorities, and this argument to this point, 
are to show that by the Constitution of the 
United States, as well as from necessity, all 
the power once residing in the States over citi- 
zenship is now vested in the nation. 

Let us consider what this power is: 

Every nation is bound to preserve itself, -and 
since so bound ‘thas a right to everything 
necessary for its preservation.’’ (Vattel, p. 
62, Northampton, Mass., ed.) 


him í 


Wheaton, page 105, section two, says: 


“Of the absolute international rights of States, 
one of the most essential and most important, and 
that which lies at the foundation of all the rest, is 
the right of self-preservation. It is notonly a right 
with respect to other States, but a du'u with respect 
to-itsown members, and the most solemn and import- 
ant which the State owes.to them. This right neces- 


essential as a means to give effect to the principal 
end. Among these is the right of self-defense. his 
again involves the right to require the military service 
of all its people, to ievy troops and maintain anaval 
force, to build fortifications, and impose and collect 
taxes.” 

Let us reflect on these principles for a mo- 
ment as connected with the law under consid 
eration and the circumstances under which it 
was enacted. The nation was in the midst of 
an enormous and alarming rebellion. It re- 
quired the military service of the people for 
self-preservation. _ Self-preservation was its 
duty, its right, and this right carried with it 
t< necessarily alt other incidental rights.” Per- 
sous, citizens, owing military service, which, 
as Wheaton. says, the nation had a right to 
require, were fleeing from the country, had 
fled the country and deserted the United States, 
refusing to render such military service as was 
due from them to the nation and such as the 
nation had a right to demand. 

They are, under these circumstances, called 
upon to stop and to return, and are informed 
by this law that unless they do return to duty 
and their allegiance to the Government in a 
given time, after proclamation by the Presi- 
dent, that they shall cease to be citizens. It 


| is simply this, that they shall no longer enjoy 


the privileges and immunities incident to citi- 


‘ zenship, if they longer refuse to perform their 


duties to the State which is the consideration 


| for such privileges and immunities. 
Can anything be clearer than the right of i 


the State to take away citizenship with all its 
privileges from those who cease and refuse to 
perform such duties to the State as they owe 
in consideration for the privilege ? 

Justice Blackstone says: 

“Allegiance is the tie or ligament that binds every 
subject to be true and faithful to his sovercign in 
return for protection which is afforded him.” 

The Attorney General, in his opinion of 29th 
November, 1862, says: 

“The duty of allegiance and the right to protection 
are correlative obligations, the one the price of the 
other, and they constitute the bond between the iadi- 
vidual and his country.”” 

This principle is thus expressed by Vattel, 
(s. p. 106:) 


“Tf the body of society or he who represents it 


(the Government) absolutely fail to discharge their. į 


obligations toward the citizen, the latter may with- 


draw himself, for, if one of the contracting parties | 


does not observe his engagements the other is no 
longer bound to fulfill bis, as the contract is recip- 
rocal between society and its members.” 


Jt is on the same principle also that society | 


may expel a member who violates its laws. 

It must be distinctly understood and well 
remembered that the law under consideration 
applies only (as here claimed) to deserters; 
that is, to men who belong to the Army or 
Navy, who are or were subject to the rules, 
regulations, and articles of war, and who, thus 
situated, violated their oaths and deserted, and 
that, too, during the war. 

It is only this class of flagrant culprits who 
were subject to court-martial and sentence of 
death for desertion, and whose resignation of 


citizenship Congress has simply accepted, say- | 


ing to them that for this failure to perform 
these duties due from them as citizens, and 


made infinitely imperative by their having been ‘| 


made actual members of the Army or Navy, 
for this failure and continued failure, after 
notice, you shall cease to have the right to vote 


or hold office, and thereby direct the adminis- | 
You have re- | 
nounced and are no longer worthy to enjoy | 


tration of the Government. 


these great principles. 


It- must also be remembered that this act | 
was passed during the war, while Congress was | 


in the full and rightful exercise of all the 


sarily involves all other incidental rights which are | 


f 
i 
i 
| 
i 
i 


; and electors. 


i (Wheaton, 922.) The same is true in Prussia, 


powers which a state of war confers upon Con- 
gress; and that these powers, by express con- 
stitutional provision, authorized Congress 

I. To declare war ; He ; 

II. Lo raise and support armies; 

TIL. To make rules for the government and 
regulation of the land and naval forces ; and 

IV. To make all laws which shall be neces- 
sary and proper for carrying into execution the 
foregoing provisions. (Art. 1. sec. 8, Consti- 
tution United States.) 

Without resorting to the power of self: pres- 
ervation and all the powers necessary for its 
; pie : $ : 
execution which is conferred on States by the 
law of nations, I find in the ¢ezt of the Consti: 
tution full authority for the law applied to these 
persons during a state of war; and to deprive 
the nation of this power is to surrender ‘the 
elective franchise and the control of the Gov- 
ernment to deserters who merit death and do 
not deserve and are not entitled to be citizens 
Surely argument: nor authority 
need be longer employed to establish the 
proposition that duty and fidelity to the na- 
tion by its citizens is the price paid for citizen- 
ship, with its privileges and immunities, and 
that when the citizens fail in the discharge of 
their duties and refuse, as the disfranchised in 
this law did refuse to render military service 
forthe Government in an hour of imminent need 
and peril, but fled and hid and skulked in for- 
eign lands and secret places at home, and thus 
became deserters from the Army and Navy— 
surely, I say, under such circumstances to deny 
the right to take away citizenship from such 
persons, such deserters, is to make this Gov- 
ernment a helpless, weak, and powerless thing, 
incompetent to defend itself, unable to com- 
mand and enforce the military services either 
of its citizens or the members of its Army when 
imperiously required for the preservation of 

its life! 

But it has this power; it isa power incident 
to sovereignty, necessary to the discharge of 
its duties and as certain as its other powers. 
It is also a power which once belonged to and 
was frequently exercised by the original States 
before the Federal Constitution was formed, 
and which passed from the States to the Federal 
Government when the Constitution wasadopted. 
This L will establish by reference to history, 
(see remarks by Hon. Samuel Shellabarger, 
April 21, 1866, first session Lhirty- Ninth Con- 
gress, vol. 58 Congressional Globe, pp. 2102, 
2108, 2104, 2105, and 2106,) as follows: 

“ Tistory. 

_ ‘‘Tassert that there is not, and never was, a civil- 
ized nation in which the sovereign did not both hold 
and exercise the power of forfeiting and taking 
away, and that by law or edict of the sovereign 
rights of citizenship, when its duties were not recog- 
nized or rendered. g ; ; , 

_ | Accepting foreign citizenship forfeits all itsrights 
in. France; and so does taking a foreign ofice. 
922.) One who abandons his country forfeits citizen- 
ship in Austria. An Englishman loses his rights as 
a British subject by adhering to a foreign Power. 
(Wheaton, 917; 2 Blackstone, 410.) The same is the 
law of Bavaria, of Wurtembarg, of Russia, and of 
Spain. The same law has been enforced again and 
again by Switzerland, and by every other European 
State: and that throughout all the period of eivil- 
ized history. . 

“Mr. Harn. I desire to inquire whether this for- 
feiture of which the gentleman speaks can ever 
operate until oilice found by a court of competent 
jurisdiction ? 

“Mr. SRELLABARGER. I answer the gentleman 
that it does take effect by act of the sovereign in the 
enactment of the law or edict, whichever may be the 
channel of communicating the national will upon 
that subject-matter; and he will so find upon an 
examination of the authorities. 

‘Thave not appealed to these to show that our Gov- 
ernment has the arbitrary power over the citizen 
which is held by the absolute powers of Europe, for 
itisnotso, | appeal to these to show that, during 
all time, and in every traly sovereign State which 
has the power io demand allegianee, and to eénfer 
citizenship, and to define its duties, whether that 
State be, like Austria and Russin, an absolute mon- 
archy, or, like England, alimited one, or, like Switz- 
erland and Rome, republies, they could alse with: 
draw the same citizenship from them who performed 


none of these duties, 
The two powers of conferring and withdrawing are 


in their nature inseparable. That would be a pre- 
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Ho. or Bers. 


osterous state of nationalsovereignty thatean define 

y general law what kind of. faith, allegiance, and 
duties done shall alone admit one to become a citi- 
zen and to demand his Government’s protection, and 

et that Government be utterly powerless to declare 

y similar law that tbe citizenship had ceased when 
all the duties of citizenship were utterly discarded 
and incorrigible treason was put in their place. 


“The United States. | 


“J now assert that this very power in question, of 
withdrawing and withholding either some or all of 
the rights of citizenship from them who renounce 
their allegiance, has been exercised by your Govern- 
ment ever since it was in existence. and by the States 
before it was a Government. There was not a State 
in which during the war of the Revolution laws were 
not passed forfeiting rights of citizenship of them who 
adhered to the cnemies of the country. The dates 
and titles of these acts will be found in 1 American 
State Papers, page 198, I cannot here refer to more 
than one or two, which will give a just idea of the 
character and legal effect of all. 

“Twoyears after the treaty of peace of 1783, Georgia 
and South Carolina passed laws forever disfranchis- 
ing them who had made waragainst the United States; 
and Sir George Hammond, the British minister, in 
his elaborate debate with Mr. Jefferson as to these 
laws distranchising and impoverishing these rebels, 
shows that these laws were in force in a majority of 
-the States ten years after that treaty, and long after 
the adoption of our present Constitution. In 1787, 
Massachusetts passed a law which, for three years, 
excluded irom voting, holding office, teaching school, 
and keeping hotel, all citizens of Massachusetts who ! 
had the year before engaged in the insignificant rebel- 
lionagainst Massachusetts which was headed by Dan- 
iel Shays. ‘Uhose who had fired on or had wounded 
any citizen was forever deprived of citizenship, as 
was Shays and his principalofficers. Afterwardsome 
of then: who had fired upon citizens were permitted 
to recover their citizenship by proving penitence 
and loyalty, and by taking an oath of alicgiance. 

“Mr. Haru. Did not every one of those Jaws to 
which the gentleman has referred involve the trial, 
conviction, and sentence of the persons thus dis- 
shised before a court of competent jurisdiction ? 
ir. SHELLABARGER. I answer the gentleman, 
no, sir. Besides, the gentleman will find that one of 
our naturalization laws, thatof 29th March, 1790, was | 
repealed, in part, because it excluded from citizen- 
ship only those ‘proscribed’ by the State laws, and 
did not include, in termsat least, those ‘legally con- 
vieted.’? And the repealing act of 29th January, 
1795, added to those proscribed the other class of 
them convieted, making the clause read: "No per- 
son heretofore proscribed by any State, or who has | 
been legally convicted of having joined thearmy of 
Great Britain,’ &c. So the Jaw of 1802, now in force, 


f : ; : | 
is. So that either and both classes, the proscribed | 


and the convicted, are excluded irom Amorican citi- 
zenship. 

.“ Now, then, I go on with my argument; and the 
gentleman will see as I proceed how unimportant are 
the suggestions he makes. . 

* The power of these States to pass these laws for- 
feiting the right to vote, and these other rights, was, 
I believe, never disputed in this discussion with Mr. 
Jeiterson by the British Government. Many of these 
laws were Jong after the treaty.. By both the British 
aod American interpretation of thattreaty they who 
were inthe United Statesatits date, and who adhered 
to our Government, thereby became citizens of the 
United States. ‘These acts of the State Legislatures, ; 
especialiy that touching Shay’s rebellion, turned 
them into disfranchised men who never adhered to 
any foreign Government, never were out of the Uni- 
ted States, and who, but for these laws, would have 
been citizens of the United States, And yctsomeof | 
these laws. without any trial or conviction, forever 
distranchised them. Some of these laws punished | 
articular individuals by name for specifiedoffenses. | 


These were acts of attainder or of pains and penal- i 
ties, and such the United States may not now, owing | 
to an express constitutional provision, pass, Butsuch | 
as provided generally for forleiting citizenship where 
men had renounced their allegiance. were not bill 
of attainder, are not prohibited by our Censtitut 
and are a most ordinary and just exercise ofasoyer- | 
eign power which was andis conceded by all ourhis- | 
tory to have been possessed by every one of the Colo- | 
nies. And shall it be endured now, that this great | 
nation shall hold less power overnational allegiance | 
when it is voluntarily discarded by a traitor than : 
these Colonies had? o. , 

“The obligations of citizenship are as old as the 
Government; as old as any Government. They arise 
not at all out of any criminal law. Their violation į 
isa violation of civil and political obligations, and : 
works a forfeiture of the right to demand national | 
protection and rights, as well where there is po law 
defining or punishing the act, either as treason or as | 
any other crime; and also as well where the act of i 
forfeiture is no defined crime (such as abandoning | 
country to avoid defending it) as where it is treason, | 
When, through Mr. Webster, this Government with- | 
held from Thresher Lhe rights of an American citizen | 

| 
| 
| 


to demand the. Government’s protection, and thus | 
forfeited the highest rights of the citizen, ‘the Gov- 

eramént did not thereby impose new oreg post facto 

punishment, beeause that no law existed prohibiting 

the acts (which worked the forfeiture) of going | 
abroad and engaging in the Lopes expedition. Of 
course these forfeitures by act of law ought never | 
be resorted to exeept where the abjuration of allegi- | 
ance is open and notorious; and then should not be | 
extended to forfeiture of property, but only, as in | 


i 
| 
i 


| General, dated August 17, 1857, 


Thresher’s case, to withholding political power and 
protection, 2 

“But, sir, Igo on. From the day of its birth to 
this hour your Government has by acts of Congress 
both asserted and exercised this identical: power for 
which I argue. These acts bear date respectively 
April 14, 1802,gnd March 29, 1790, and were signed by 
Washingtcn and Jefferson, These acts all expressly 
provide that no ‘person proscribed by any of these 
State laws to which I have alluded shall ever: be 
admitted to become citizens of the. United States 
without the assent of the States.” 

The power of Congress to enact this law 
may be further enforced by reference to the 
arguments of members during the pendency 
of the bill. Senator Jouxson said ‘it vested 
not upon past neglect of duty, but required 
also future dereliction and disobedience.” 

In regard to the necessity of previous con- 
viction, a careful analysis of the act under con- 
sideration will show that it does not, in any legal 
or technical sense inflict or pretend to inflict a 
penalty, 

It provides that ‘‘in addition to the lawful 
penalties for the crime of desertion,” certain 
persons therein described shall be deemed and 
taken to have voluntarily relinquished and for- 
feited their rights of citizenship and their right 
to become citizens; and such deserters shall 
forever be incapable of holdihg any office of 
trust or profit under the United States, or of 
exercising any rights of citizens. 

I think I have already established by author- 
ity, as well as argument, that obedience and 
fidelity to the Government are the price paid 
for the privileges of citizenship; and these two 
are correlative, binding the citizen and the 
Government together, constituting what Black- 
stone calls the *‘ligament'’ of Union. 

These same authorities show that when 
either party breaks this bond, or severs the 
“ligament,” both partiesare discharged. The 
obligation and contract are thereby annulled, 
and the philosophy of government, as well as 


all law and logic, seems to me to make this | 


so clear that it is beyoud controversy. For 

example, no one in the United States denies, 

or even doubts the right of expatriation. This 

acknowledged, allows the citizen voluntarily 

to renounce his allegiance and surrender the 

privileges and immunities of citizenship; and 

when he does this and the fact can be proved 

will anybody be found bold enough to claim 

that he is still entitled to these privileges until ; 
he shall be tried and convicted? 

It is hardly necessary to prolong argument 
on this point. The records of our diplomacy 
furnish numerous and complete evidence of its 
accuracy. I caunot omit, however, to refer 
io an opinion of Judge Black when Attorney 
Wheaton, 
page 924, wherein he says: 

“There is no statute or other law of the United 
States which prevents either a native or naturalized 
citizen from severing his political connection with 
this Government, if he sees proper to do so in time 
of peace.” & + * “There is no mode 
of renunciation prescribed. In my opinion, if he 
emigrates, carries his family and effects with him, 
&c., this would imply a dissolution of his previous 
relations with the United States.” 

I return to the question. Cannot Congress 
acceptthese acts of renunciation, and say, when | 
duty and obedience are refused, and that, too, | 
under the flagrant and criminal cirenmstances 
which constitute desertion and high crime, that 
protection and the rights of citizenship shall 
cease? To deny this doctrine or to abandon 
this policy seems to me to be monstrously 
absurd. 

Letit besupposed that one of these deserters, 
having located among a congenial community, 
is elected to a seat in the House of Represent- 
dtives. The evidence of desertion is ‘clear, 
proven by the records of the War Office, by 
witnesses acquainted with the fact, perhaps by 
his own admissions, as in this case, in many 
instances. You tell him that seven years’ citizen- 
ship of the United States are required to make 
him eligible, by article one, section two of the 


Constitution of the United States. He demands 
his seat, but you doubt. He urges that he has | 


not been convicted: You answer it is true, 
and therefore you ‘have not becnand cannot be 
punished foryourerime. butthelawdeclaresthat 
for certain acts, punishable by penalties, after 
conviction, you shall, moreover, “be deemed 
and taken to have voluntarily relinquished and 
Sorfeited your rights of citizenship and beinca- 
pable of holding office.” : : 

“ We find you clearly guilty of these acts; 
you are not a citizen, having renounced and 
forfeited that condition. We cannot punish 
you penally; that is left to the courts after 
conviction ; but in the face of the law and the 
facts we cannot pronounce a judicial false- 
hood in your favor, declaring that you are to 
be regarded as a citizen of the United States, 
and that as such, entitled to be a member of 
the House.” ee 

The question of citizenship, then, you would 
try—not by the record, but în pais. And this 
is the same question, in principle, as that in- 
volved in this controversy. Therefore, lelain 
that it is for the judges of elections to'decide as 
to the right of voting under this law as you’ 
may decide on the qualifications for holding 
the seat. Hence, if such evidence is brought 
as to these deserters as would have justified 
the judges of elections in rejecting their votes, 
and that evidence is not refuted nor overcome 
by the sitting member, then all such votes 
should be, ought to be, and I trust will be, 
excluded and set aside. 

‘rhe House is the sole judge of the elections, 
qualifications, and returns of its members. It 
is bound by no State adjudications, but may 
be advised by them as by argument, not as 
authority. It cannot admit a disqualified 
member nor count the votes of disqualified 
constituents, transient or permanent, and of 
these it is the sole judge. ` 

I shall now attempt to show that this was 
the construction of this law by the Congress 
that passed it, and { will do this in the most 
explicit manner by the contemporaneous de- 


| bate, by motions to amend, and by the votes on 


such motions, and on the final passage of the 
bill. 

While the bill was under consideration in 
the House it was objected that no tribunal 
was provided for trying the question of deser- 
tion, and this objection led to the following 
debate: 


“Mr. Kerxax. Ido not understand how that is 
to be decided, or what tribunal is to decide it. 

“Mr. Witson. I do not suppose that there is any 
tribunal provided in the section for determining it: 
but I can suggest one way for determining it. If one 
of these persons should return, and should attempt 
to exercise the rights of a citizen, and he should be 
prevented from the exercise of those rights, then ho 
can bring the question into the civil courts for determ- 
ination. 

“Mr. Matbory. Will the gentleman agree to an 
amendment so as to make the section apply only to 
persons convicted of having done this? 

~“ Mr. Witson. That follows, as a matter of course, 
that a man shall not be deprived of bis rights until 
he is convicted of the offense. He may be prevented 
from voting by challenge, and then he has the right 
to go to the courts to have the question decided. 

“Mr. Mantory. Many a man is punished now 
and convicted afterward. 

“Mr. Winsox. This will place him exactly in the 
same condition, as to the right of suffrage, as an 
alien, a person of foreign birth, presenting a vote. 
His vote may be challenged on the ground that he is 
notnaturalized, and the Judgesof election may refuse 
his vote. He then has his remedy against the judges 
of election; so would a man under this section.” 

“ Mr. Jonnson, of Pennsylvania, I desire to ask 
the gentleman from Iowa whether he will consent to 
an amendment inserting after the word ‘section,’ 
in the seventy-seventh line, the words ‘upon con~ 
viclion before a court of competent jurisdiction ?’ | 

“Mr. Witsox. I should not vote for it, but itis 
with the House to determine. I cannot, certainly, 
accept it. ` 7 

“Mr, Jonnson, of Pennsylvania. Then Iwillofer 
the amendment if it is in order. - : -o 

“Phe SPEAKER The amendment would not be 
germine to the amendment of the gentleman from 

owa, 

“Mr. Souexcr. Mr: Spéaker, I move to close the 
debate on this section. r bas 

“Phe motion wasagrecd to; there being, on a divis- 
sion—ayes 71, noes 48. x 

y The question recurred upon the amendment of 
Mr. WILSON ; which was agreed to. 
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* Mr. JOHNSON, of Pennsylvania. Imove to amend 
by inserting after the word ‘ordered,’ in the six- 
teenth line, the following words : 

“t Shall be deemed guilty of a misdemeanor, and, on 
conviction thereof by any court of competent jurisdic- 
tron. A 

“On agreeing to the amendment there were, on a 
division—ayes 53, noes 59. g 

“My. Jounson, of Pennsylvania, demanded the 


yeas and nays; and being ordered, resulted—veas | 


sivtu-three, nays eighty-two, thirty-seven not voting. 

* So the amendment wae rejected,” 

The proof produced in. support of this con- 
test would be sufficient before a military or 
civil tribunal, if unrebutted, to convict the 
persons whose votes 1 seek to reject of the 
crime of’ desertion. 

This proof is unrebutted here, and hence 
these parties stand in this case proven to have 
renouuced and forfeited their United States 
citizenship. 

Would these, facts, here established, have 
justified the judges of elections in rejecting 
their votes? 
must be rejected here. There is no more difti- 
culty in trying this question before election 
judges than there is in trying the question of 
residence or alienage or race. The records of 
the Army, such as here produced, with proof 
of identity before a court, established the guilt 
of a deserter until rebutted or explained. It 
is remarkably singular that proof sufficient to 
convict.of high crime is not sufficient to show 
thata citizen has so behaved as to lose his right 
to vote or hold office. 


Make. conviction necessary before citizen- | 


ship is lost, and the whole object and aim of 
the law will be defeated. The object of the 
law was to recruit the armies, to prevent their 
depletion, and to prevent those who abandoned 
the Government during the war from exercising 
any influence or controi in the use of the elect- 
ive franchise. 

As I understand it, the Legislature of Penn- 
sylvania and the courts of that State have vir- 
tually sustained the construction of this law 
for which I now contend. First. I ani told 
that some court of that State divided three to 
two, in opinion, held that a conviction was 
necessary before the right to vote expired. This 
led to an act of the Legislature declaring con- 
viction to be unnecessary, and providing that 
the official Army records, such as are bere pro- 
duced, should be evidence of the loss of citizen- 
ship. Actingon thislaw, some election judges 
have refused the votes of deserters on such 
evidence. Having been sued for so doing, they 
were justified and sustained by the lower courts 
and. that decision having been taken up was 
sustained by the courts above. ‘Thus [ am 
informed. Here, then, is found the Legislature 


of Pennsylvania interpreting this law, and such | 
interpretation the courts have sustained, and | 
that interpretation is, aud those decisions are, j 


that conviction is unnecessary. 

Thigis precisely the interpretation which I 
ask Congress to give the law, and submit this 
question: ‘* Does it require additional legisla- 

. tion to enable Congress. to give such inter- 
pretation ?”? 

It is then, after all, a question of construc- 
tion as to what did Congress mean and what 
has Congress done; and on this question. the 
Pennsylvania Legislature and the courts have 
decided: that conviction is not required, and 


this decision accords with the plain and mani- | 


fest intention of Congress when the law was 
passed, as well as the grammatical construc- 
tion of the law itself, 

I thus arrive by my argument at the follow- 
ing conclusions: ` 5 

J. The right to create and take away citi- 
zénship is vested in Congress, and Congress 
has the right in all the plenitude of power 
which the States had over the subject prior to 
the adoption of the Constitution. 

Tl. The States have no right to confer the 
elective franchise on persons who are not citi- 
zens-of the United States, because thereby they 
might place the control of the States and finally 


If so, their votes are illegal and į 


of the nation in the hands of aliens, deserters, 
and enemies hostile to the nation, and not-even 
possessed of the right of petition. 

Ill. States may limit the elective franchise 
among citizens: as where by constitution it is 
limited to white citizens, or where it is taken 
from persons convicted of crime,- when the 


-State constitution provides for and authorizes 


such legislative limitations and restrictions. 

IV. in the case before us, the Ohio consti- 
tution requires United States citizenship as one 
qualification to vote, and thus recognizes the 
power of the nation over citizenship. 

Then, if the law under consideration right- 
fully deprives deserters of United States citi- 
zenship, deserters were not legal voters in 
Ohio. 

V. Citizenship rests upon a contract or bond 
between the Government and the citizen, by 
which, for fidelity and obedience to law on the 
part of the citizen, the Government renders 
protection and gives immunities and privileges. 

VI. When the citizen fails to comply with 
this agreement and perform his obligation, the 
Government may refuse to give protection and 
the privileges and immunities of citizeusbip, 
and accept the renunciation of the citizen, and 
this act of the Government is not in any sense 
an ex post facto law, or a penal law. 


VIE. The delinquent having thus lost his | 


right of citizenship in the United States, is not 
entitled to the elective franchise in Ohio. And 
when he offers to vote the judges of election 


have the right and power, and it is their duty, | 


to inquire whether he is a citizen or not, just ! 


as they may inquire whether he is a resident 
or minor or alien or of a race of men that is 
disqualified. 

VIH. No previous conviction is required, 
either in terms or by fair implication, in the 
agt of Congress under consideration. 

The penalties for desertion are all left to be 
inflicted by courts, civil or military, after con- 
viction. And the right of voting is simply 
withheld because the deserter has refused obe- 
dience to the Government, when obedience 
was necessary to defend and protect the nation, 
and thus and thereby has renounced and for- 
feited citizenship. 


Reconstruction. 


SPEECH OF HON. J. 8. GOLLADAY, 
OF KENTUCKY, 
Ix rue House or REPRESENTATIVES, 
June 15, 1868, 
In reply to Hon. Horace Maynarp on the recon- 
struction of Tennessee, 

Mr. GOLLADAY. Mr. Speaker, I have 
sought the floor on this occasion to introduce 
a few thoughts suggested by the speech of the 
gentleman from ‘Tennessee, [Mr. MAYNARD, ] 
which was delivered upon this floor on the 12th 


of December last, in vindication of the State | 


government of Tennessee. The length of time 
that has intervened since that date might to the 
superficial observer seem to preclude any reply 
at my hands, In consideration of the fact that 


both Houses of Congress are represented upon j 


this floor by an accredited delegation it will be 
claimed, perhaps, by some as an act of super- 
erogation for practical purposes ; but in justice 
to truth and history, as in itself worthy of con- 
sideration, and the fact that I first saw the light 
in that once. grand old State, that in youth I 
sported upon her friendly soil with my child- 
hood’s companions, and thatin manhood I have 
traveled all over her length and breadth in far 
happier days, at least to her, when peace and 
plenty smiled upon her now desolate popula- 
tion, and her people were free, not only in 
name, but in fact; and in view of the further 
fact that she has no Representative in this Hall 
who dare now rise in his place and truly speak 
in her name and vindicate her outraged char- 
acter. from the unjust aspersions which have 


been so wantonly.and cruelly heaped upon her 
true citizens, I feel myself impelled . bya love’ 
of the land of my. nativity, by the respect for 
all the kindly associations and memories. of 
other days, to strike one lick for ‘‘ Paderland,”’ 

and make some humble effort to place her 
grievances upon the records of this Congress, 

that in the hereafter some gifted son of hers, 
now struggling beneath the wave of tyranny and 
oppressive proscription which pervades her 
land, shall rise here in our midst, and in barn- 
ing tones of eloquence and pathos make these 
walls ring with the story of her wrongs, and 
point to this my most feeble effort in tribute to 
a not ungrateful son. 1 : 7 

Mr. Speaker, permit me to say in all kindness; 
and with high respect personally for the entire 
delegation from Tennessee, that in my judgment 
she has this day no constitutional or legal rep- 
resentation on this floor. They do not-represent 
the sentiments of the people, the honest yeo- 
manry of that Commonwealth. They repre- 
sent no republican form of State government. 
They only represent a form of government 
established there by the chance of war, and 
sustained to-day alone by military power and 
oppression, neither republican in form’ or in 
spirit. Under the government which exists 
there to-day her laws are not made by the 
representatives of her people. Her constitu- 
tion was not framed by her people. 

My friend, the honorable gentleman before 
alluded to, who so ably misrepresents that 
people, and each and every one of his colleagues, 
in my judgment, are here against and not by 
the voice of her people. It is due to them to 
say that they stand alone on this floor in their 
glory, if sach it be, as being chosen by the 
newly made characters now euphoniously 
styled freedmen voters, while the men of means 
and enterprise, of morality, intelligence, vir- 
tue, of their own color, are wholly distranchised 
and valued chiefly because they pay in taxes 
by their sweat and labor the expenses of this 
new government machinery, not forgetting 
the salaries imposed upon them. by the votes 
of their manumitted slaves, and a few native 
whites, and quite a sprinkle of transient gen- 
tlemen who, like our celebrated Micawber, are 
only there ‘‘ waiting for something to turn up.” 

My honorable friend [Mr. Maynarp] in his 
speech stated that he rose to vindicate the 
State government of Tennessee. As he repre- 


| sents not the people of his district, but the 


partisans of the State government—as he, I 
hope ironically, calls it—it is eminently right 
and proper that he should have done so. 
The father should always recognize his. off- 
spring. and great is the ingratitude of the child 
which honors not the author of its being. even 
though the creative act was consummated by 
violence and the result the birth of a monstros- 
ity. The gentleman’s published speech (see 
Globe, December 13, 1867) contains this aston- 
ishing declaration: 

* In examining the charges negatively it is well to 
remark that no complaint is made of any social or 
civil rigats violated, of any person, of whatever 
opinion, condition, or color, unprotected in lite, lib- 
erty, person, reputation, property, or business: of 
any erime unpunished, or of any individual wrong 
unredressed, Itis a significant fact that with respect 
to these primary and fundamental officers of govern- 
ment itis not alleged that the laws are not impar- 
tially made and impartially administered.” . 

Jam unwilling to permit this declaration to 
remain without a most emphatic denial, and 
in the name of thousands of brave and gallant 
men and heroic women [ enter an earnest pro- 
test against it. 

The gentleman, no doubt, is pleased with 
the labor of himself and friends, for his pres- 
ence here to-day as a member of this body is 
one of the practical results that have fc lowed 
it, and if his roseate picture was true to fact 
either in outline, detail, or perspective, right 
well would he merit his place, for such a laborer 
well earns his hire. ie 

How pleasant the gentleman’s deseription 


of the workings of his State’ government, .and 
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what a Utopia is Tennessee. I almost con- 
clude that when Moore wrote his charming 
work he was imbued with the ‘spirit of pro- 
phecy and had Tennessee in his. mind, with 
Governor Brownlow as her ruler and the hon- 
orable gentleman as her Representative and 
vindicator. 

tight well has the work been done; for, to 
use the gentleman’s language and examine 
“the charges negatively,” I can safely assert 
that he holds the affirmative of his proposi- 
tions, though ‘‘ no compiaint’’ had been made 
of the non-existence of that beatific condition 
of things which he would have us believe exists 
in Tennessee. 

I make ‘the complaint’? now. I do it with- 
out fear of successful contradiction, and I select 
this particular time to do it in view of the fact 
that, as other similar State governments are 
about to be forced upon an unwilling people, 
we may expect them to fail as signally in secur- 
ing and maintaining those great ends for which 
people: ordain and establish particular forms 
of government, to which they give their alle- 
giance and yield their support, as that of Fen- 
nessee has done. 

1 do complain that the State government of 
Tennessee represented now on this floor is not 
republican in form; that it does not subserve 
the ends of good government; that it is one 
of force, not of consent; one of injustice and 
wrong, not of justice and right; one of war, 
not of peace; and as par excellence just such 
a government ag Daniel Webster called “a 
military republic ’—a government formed on 
mock elections and supported daily by the 
sword. Social and civil rights of thousands of 
her citizens are daily violated. No adequate 
protection for life, liberty, person, reputation, 
property, or business has any existence in 
many parts of the State. Crime and outrages 
are constantly being committed, for which no 
punishment is inflicted and no proper redress 
attainable. 

The laws are unjust and unfairly adminis- 
tered. Founded upon a departure from the 
great rule of right and impartial justice, this 
government has becn an outrage and a reproach 
to the American system from its conception to 
the present hour; not the creation of peace, 
careful thought, calm deliberation, mutual con- 
ciliations, and nice adjustment of its parts to 
the wants of a suffering population, and inter- 
ests the most conflicting; but it sprang from 
the very loins of war, and was cradled in the 
hour of passion, prejudice, and oppression. 
Put suddenly in operation over a territory still 
vibrating from the tread of mighty armies; 
still white with the ghastly skeletons and yet 
red with the blood of slaughtered men, and 
inhabited by a people torn with civil dissen- į 
sions, thousands of whom still wear the ragged 
uniform of opposing belligerent hosts; thou- į 
sands of whom were wandering amid the ruins 
of once happy habitations, and the dead but 
happy memories of a glorious past, while thou- 
sands of others wept in agony for the loss of 
dear departed ones, many of whom, scattered 
over half a continent, as they were by the fatality 
of war, filled unknown and anhonored graves ; 
with the accumulated wealth of long years of | 
toil swept uway, their labor system totally 
destroyed, and in their midst a once servile 


and docile race now drunk on the sweets of its | 


first taste of liberty; perfect results were not 
to be expected out of such chaotic condition 
of things; but for God’s sake insult not the 
memory of our forefathers by calling such a 
governmental fabric as the Radical loom sent 
to market from Tennessee republican!’ Let 
us Jook into its history. 

Supplied with the luxury of a military gov- 
ernor during the war, or, at least, the greater 
portion of it, with all the spirit, if not the very 
forms of civil government overthrown and 
uprooted by the presence of contending armies, 


and the absolute supremacy of military power 
over the soil, the property, the business, and ! 


i 
i 


| quences of the war; and soon after steps were 


the inhabitants of the State, the war left Ten- 
nessee in a very singular and anomalous: con- 
dition, regarding not alone her relations to the 
other States of the Union, but her form of gov- 
ernment, or rather its want of form, as appli- 
cable to her own population. During its pro- 
gress the presidential election of 1864 occurred. 
Preceding that election an electoral ticket favor- 
ing the claims of McClellan and Pendleton was 
putin the field. — 

President Johnson, then military governor 
of Tennessee, issued a proclamation govern- 
ing said election, and prescribing conditions 
then unknown to the constitution and laws of 
the State. Among others, all voters were 
required to take the following oath : 


“I solemnly swear that I will henceforth support 
the Constitution of the United States and defend it 
against the assaults of all enemies; that I am an 
active friend of the Government of the United States, 
and the enemy of the so-called confederate States; 
that I ardently desire the suppression of the present 
rebellion against the Government of the United 
States; that I sincerely rejoice in the triumph of the 


armies of tho United States, and in the defeat and 
overthrow of the armies and navies and all armed 
combinations in the interest of the so-called confed- 
erate States; that I will cordially oppose all armis- 
tices or negotiations for peace with rebels in arms, 
until the Constitution of the United States and all 
laws and proclamations made in pursuance thereof 
shall be established overall the people of every Stato 
and Territory embraced within the national Union, 
and that I will heartily aid and assist the loyal peo- 
ple in whatever measures may be adopted for the 
attainment of these ends; and further, that I take 
this oath freely and voluntarily and without mental 
reservation, so help me God,” 


This attempt of Governor Johnson to con- 
trol the elective franchise in the State in a 
manner different from that prescribed in the 
constitution was met by a very earnest protest 
from the McClellan electoral ticketin the State, 
which was delivered to Mr. Lincoln by Mr. 
John Lellyett, of Nashville, on the 15th day 
of October, 1865. ‘Lhe protestants, among 
others, made this strong declaration : 


“*Wesolemnly protest against these infringements 
of our law, conflicting as they do with the very letter 
of the Federal Constitution, because they are without 
authority, and because they will prevent a free, fair, 
and true expression of the will of the loyal peopleof | 
Tennessee. 

“Phe military governor expressly assumes, by 
virtue of authority derived from the President, so 
to alter and amend the election law of Tennessee, 
enacted under authority of the Constitution of the 
United States as above set forth, as to make the 
same conform to his own edict in the proclamation 
aforesaid. He assumes so to modify our law as to 
admit persons to vote at said election who are not 
entitled to vote under the law and constitution of 
Tennessee.” 

To this protest against the action of Gov- j 
ernor Johnson Mr. Lincoln replied verbally, | 
on the 15th of October, 1864, to Mr. Lellyett: 


“ I expect to let the friends of George B. McClellan 
manage their side of this contest in their own way, 
and I will manage my side of itin my way.” 

He replied further in writing, addressed to 
the protestants, under date of October 22, 1864, | 
and therein, among other matter, after declin- 
ing to interfere with Governor Johnson’s pro- 
ceedings, he said: 

“T presume that the conducting of a presidential 


election in Tennessee in strict accordance with the 
old code of the State is not now a possibility.” 

To this the protestants, under date vf Octo- 
ber 28, 1864, replied: 

“There will be no election for President in Ten- 
nessec in 1864. You and Governor Johnson may 
*manago your side of it in your own way,’ but it will 
be no election; and further, that ‘in view of these 
things we announce that the McClellan electoral 
ticket in Tennessee is withdrawn.’ ” 


My friend says there is ‘fno complaint,” | 
&c. What is this? This ended the last attempt | 
made by the patriotic men of Tennessee to hold | 
any election under their old constitution. Men | 
who had the power which military success 
always confers treated this constitution, under 
which the people had lived and prospered for 
sc many years, with contempt, regarding it as 
pra tically abolished by the results and conse- 


taken to establish what was called a new con- 


stitution in its stead. A convention of Union- 
ists met in Nashville, January 10, 1865, and 


adopted: a series of ‘resolutions, upon: which 
Governor Brownlow. was nominated; and on 
March 4 the form of choosing a Gévernor, 
Legislature, &c., was gone through with, ‘sol- 
diers voting therefor in hospitals and. camps. 
Buta small portion of the population took part, 
or were allowed to take part, inthis election; 
and the form of inaugurating a State govèrn- 
ment having been gone through with, it wassoon 
recognized as legal by President Johnson, and 
some time after by Congress, i i 

President Jobason, in his proclamation of 
June 13, 1865, said: 

“ And whereas I am satisfactorily informed that 
dangerous combinations against the laws of the Uni- 
ted States no longer exist within the State of. Ten- 
nessee; that the insurrection heretofore existing 
within said State has been suppressed; that within 
the boundaries thereof the. authority of the United 
States is undisputed; and that such officers of the 
United States as have been duly commissioned are 
in the undisputed exercise of their official functions 
also; and I hereby proclaim and. declare that the 
insurrection, so far as it relates to and within the 
State of Tennessee, and the inhabitants of the said 
State of Tennessee as reorganized and constituted 
under their recently adopted constitution and reor- 
ganization, and accepted by them, is suppressed.” 

On March 4, 1865, under the organization 
effected by Andrew Johnson, William G. Brown- 
low was chosen Governor by a vote of 23,388, 
At the same time a so-called Legislature was 
chosen byabout the same vote. An examina- 
tion of this vote will show how small a portion 
of the people of Tennessee were permitted to 
take part in forming this so-called State gov- 
ernment, or admitted the right of others to do 
so, upon the ruins of their old constitution. 

In the presidential election of 1860 Mr. Bell 
received 69,274 votes against 64,709 cast for- 
Mr. Breckinridge and 11,350 for Mr. Douglas, 
making a total State vote of 145,888. ; 

Not five years after Mr. Brownlow is made 
Governor by less than one sixth of this vote, 
and the fact that he had no regular opposition, 
and that only thirty-seven scattering votes were 
cast against him, show how thoroughly and well 
the work of the bayonet was performed. 

This was the veriest farce of an expression 
of the popular will of the people of a great 
State which up to that time had disgraced our 
country. 

The frail structure thus propped up by the 
bayonets and erected on the soil of Tennessee, 
took upon itself all the power and legislation 
of the State. ` 

On the 5th June, 1865, the so-called Legisla- 
ture passed what is known as their franchise 
act. A more outrageous, vindictive, anti-re- 
publican measure was never attempted before 
under the Constitution of the United States, 
and I might say in no democratic government 
under the sun. By this atrocious measure 
more than half of the white men of the State 
were deprived of the right of suffrage, among 
whom were a greater part of those who were 
most interested in the State by reason of their 
ownership in the real and personal property 
thereof, and most of those who by their talents 
avd accomplishments in the walks of science 
and literature had done honor to their State 
in the pulpit, the rostrum, and the forum. At 
one feli swoop the highest privilege of political 
manhood. was swept away, and: the State 
deprived of the services of thousands of brave, 
intelligent, and patriotic men, who would die 
to-day that glorious old Tennessee mightagain 
live an honored equal among the sisterhood 
of States. ; 

To say nothing of its illegality and gross 
injustice, one sad effect produced by this meas- 
ure upon the prosperity of the State. was that 
it prevents men learned in the art of legislation 
from taking part in the action of any Legisla- 
ture. It prevents able jurists skilled in the 
laws from serving on the bench and giving that 
interpretation to law which. ic sanctioned by 
illustrious precedent, the progress of time and 
the usages of our country. One may say these 
men were rebels. Rebels. to what?. To the 
United States, perhaps, which rebellion had 
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already been suppressed: by the force of arms; 
but not to the State of Tennessee or to her 
constitution. Again, the fact was illegally 
assumed that 23,852 men choose certain of 
their number to meet together and declare four 
times their number to be rebels and not fit to 
vote, and they provide the machinery for pry- 
ing into the conscience of men and getting at 
this fact by a system of checks and oaths which 
would have done honor to the inventive genius 
of a Spanish inquisition. - This act violated the 
great fundamental principle of ‘no taxation 
without representation,” and exposed the prop- 
erty owners of the State to.a system of taxa- 
tion most onerous and oppressive. Since this 
pretended government was established in 1865 
` the taxation has been regulated in the main by 
men who owned no great: interest in the prop 
erty. of the State, and the taxes are collected of 
those who have no voice in their assessment, 
but it-is alleged without contradiction within 
my knowledge that the legislators thus assess- 
ing pretend to represent counties in some in- 
stances where they did not live, and with less 
than one hundred votes in some cases. 

Such a system is perfectly appalling in the 
disastrous consequences it has entailed upon 
the prosperity, the resources, aud the business 
of Tennessee. Such legislators chosen under 
the bayonet, and many of them adventurers 
from. other States, care very little what hap- 
pens in Tennessee so it does not happen to 
them; and having nothing to pay tax on, and 
even less to pay it with, the amount or equity 
of a tax never occurs to them. One object in 
passing this act was that the men who, without 
any regard to the former constitution of Ten- 
nessee, held the election for Governor and 
Legislature on the 4th of March, 1865, might 
perpetuate their power. They knew they rep- 
resented a mere faction in the State, and that 
they must disfranchise somebody in order to do 
it. Hence all were excluded who could not 
comply with the tests provided"in this act of 
June 5, avery singular feature of which appears 
in section six thereof, which gives the right of 
franchise to “every white man who voted in 
this State at the presidential election in Novem- 
ber, 1864, or voted on the 22d of February, 
1865, or who voted on the 4th of March, 1865, 
in this State.” 

This means simply that all who submitted 
to the bayonet election of those dates, and gave 

. their approval to them by their votes, had 
purchased thereby the privilege of coming to 
the polls without the risk of being impaled on 
the end of a musket. After getting ready for 
the next election by the passage of this act, it 
was thought necessary to make success more 
certain that Governor Brownlow should issue 
his.“ address’’ to the people, and the power of 
the bayonet was again brought into requisition 
as. will be seen by reference to said “address” 
and the dispatch of President Johnson sent to 
Governor Brownlow from Washington city 
under: date of July 20, 1865, from which I 
quote: e 

“Ikope, and have no doubt you will see, that the 
recent amendments to the constitution of the State, 
as adopted by the people, and all laws passed by 
the last Legislature in pursuance thereof, are faith- 
fully and fairly executed, and that all illegal votes 
in the approaching election be excluded from the 
polls, and the election for members of Congress be 
legally and fairly conducted. When and wherever 
it becomes'necessary to employ force for the execu- 
tion of the laws and.the protection of the ballot-box 
from violence and fraud, you are authorized to call 
upon Majer General Thomas for sufficient force to 
sustain the civil authories of the State, 
.,. Phe law must be exeented and the civil author- 
itysustained. In your efforts to do this, if necessary, 


eno Thomas will afford a sufficient military 
orce, i 


With this promise of national aid by national 
soldiers to sustain their form of government 
and the franchise act, the farce of an election 
was again gone through with, and members of 
Congress were chosen, but a small portion of 
thé citizens being permitted to vote. This form 


of government continued its operation, and the 


franchisé act was amended by the so-called 


Legislature in- May, 1866, providing, among 
other things, that its restrictions and disqualifi- 
cations should not apply— i 

“To those who have been appointed to any civil 
or military office by Andrew Johnson, military gov- 
ernor, or William G. Brownlow, Governor of Tennes- 


see, all of whom are hereby declared to be qualified 
voters upon their complying with the requirements 


of this act.”-—Subdivision 3, section 1. 


Now appears a new element for the perpet- 
uation of power and a new piece of party ma- 
chinery to aid in securing the party power and 
enable a minority of the citizens of ‘Tennessee 
to govern the majority as powerfully and as 
abjectly as the serfs of the feudal ages or the 
slaves of the South were ever governed. Sec- 
tion two of this amended franchise act pro- 
vides— 

“That the Governor of the State shall, within sixty 
days after the passage of this act, appoint a commis- 
sioner of registration for each and every county in 
the State, who shall without delay enter upon the 
discharge of his duties, and who shall have fuil 
power to administer the necessary oaths provided by 
this act.” 

A thought will convince any one of the work- 
ings of this section when he reflects that each 
commissioner of registration was an appointee 
of Governor Brownlow, and that his position, 
as well as that of the Governor, depended on 
the exclusion of a sufficient number of voters 
to enable the adherents of the new govern- 
ment to carry and control every election. Men 
of the most bigoted and partisan views were 
chosen, often of the mostreckless and ignorant 
character, who sat in solemn judgment on the 
acts and opinions of men whose every thought, 
even if mistaken in their views, had been for 
the good of Tennessee. Notwithstanding this 
enginery of oppression and outrage, it isknown 
that in sundry instances, when the results did 
not meet the expectations of Governor Brown- 
low and friends, he very deliberately wiped 
them entirely out by rejecting them entirely, 
or beginning again, as he was authorized by a 
law passed by this despotic Legislature on 
February 26, 1868. 

This. act was followed by the passage of 
another ou the 18th of May following which dis- 
qualified certain persons therein specified from 
holding any oflice, civil or military, and ex- 
cluded them from all offices, State, county, or 
municipal. An effort was first nade to secure 


on the 5th of March, 1866, made his report to 
that effect from the select joint Committee on 
Reconstruction, to which the matter had been 
referred. 

In tracing the history of this matter I have 
clearly shown that this government, thus estab- 
lished over the State of Tennessee, was the off- 
spring of military power, and could not have 
existed without constant appeals to its aid even 
for a day; that it was framed by a small 
minority of the people without any regard to 
the wishes of the large majority. They were 
denied any expression of their opinions. This 
extraordinary and anomalous condition was 
alone sustained by the aid and comfort afforded 
by Federal authority claimed to be founded on 
Mr. Lincoln’s policy and upon the theory that 
the State was obliterated, her constitution 
destroyed, her form of government at an end, 
and that the few loyal people of the State, 


nation, had the right to make this a despotic 
oligarchy by wiping outall old republican forms 
of government. 

The rebellion either succeeded or it did not. 
I take it that all of the acts attending its con- 
duct, except the actual material changes from 
life to death, and the destruction of perishable 
property, and change of its tenure by military 


certainly failed to destroy it, or to make a new 


i this floor if, during the progress of this unfor- 


representation for this government in this | 
House in a formal way when Mr. BINGHAM, 


backed by the whole military power of the | 


force, were null and void. If so, what becomes | 
of the constitution of Tennessee as it existed 
whén the rebellion broke out? The rebels most : 


ofe; and I- submit to every thinking man on || 


tunate war, it was not authoritatively declared 
time and again that if the rebellion failed the 
State government would remain in its‘condition 
“ante bellum.’’ Jn support of this assertion I 
qnote froma speech delivered ‘on this’ floor 
May 28, 1862, by the honorable gentleman 
himself, [Mr. Maynarp.] He said: 

“So far as there is a discrepancy in the statement 
of the facts it is needless to say: on which side the 
truth lies, and as to: the two philosophies no sane 
man can doubt which will be accepted by nine tenths 
of the American people. The death of States and 
the crushing out of institutions was not the purpose 
for which they entered upon the war. They intended 
thelifeof States and the preservation of institutions, 
Such has been, is, and, I venture to affirm will be 
the policy of the President and his administration. 
It was this high conserving sentiment that led him 
to unclothe of his sonatorial robes tbe great tribune 
of the people—Andrew Johnson—and intrust to his 
hands the labor of reinstating this great Common- 
wealth, in whose councils. he had been so long con- 
spicuous. He was sent not to destroy but to save, 
not to create new relations, buttò restore ‘and pre- 
serve the old. $ : 

* The State was not doad; its.government was not 
destroyed; merely its functions for a time usurped 
and its action perverted; its relations to the Federal: 
systecu suspended by violence, When the violence is 
overcome and the usurpation is subdued the former 
relations become active and the functions of the 
Government legitimate. ‘The State exists as before, 
It has not been conquered:; it has been resoued. It 
has not been subjugated; it has been disenthralled. 
In times'like these words are things and sbould be 
very carefully handled. In ‘accordance with this 
theory has been the conduct both of the President 
and Governor Jobnson. Ley do not believe a popu- 
lar convention necessary to reorganize the commu- 
nity into a body-politic. They do not require new 
laws to authorize elections. They recognize the law 
anterior to the usurpation as still in force, and are 
providing for their execution. Justice, public and 
private, is administered in the Federal, State, and 
municipal tribunals; popular elections are held, and 
as fast as the State is delivered from the power of 
hostile troops the ballot-box resumes its sway ;” 

And much more of the same. 

Who dare to challenge my witness? Verily 
“times change, and men with them.” If my 
honorable friend was right then he is wrong 
now. If Mr. Lincoln and Mr. Johnson, with 
whom he so well agreed, were right in 1862, 
why is it wrong in 1868? Who has changed 
Mr. Johnson or my friend? Let the recor 
speak. The honorable gentleman came here 
in 1866 and again in 1868 as a Representative 
of ‘Tennessee, not as she was, as shown by him 
in 1862, but as she is, with a government found- 
ed upon the overthrow of his theory then when, 
to quote his own expression, ‘‘ Words were 
things, and required to be carefully handled.” 

No amount of special pleading can reconcile, 
no sophism of the human mind can dress his 
theory then and now with the slightest sem- 
blance of similarity. 

If my friend had only adhered to his theory 
then it might have deprived the people of 
Yennessee of his learning and experience now, 
yet he would be consoled ‘by the knowledge 
that be was consistent with himself and with 
Mr. Lincoln, who died in the faith of that theory, 
to say nothing of Mr. Johnson,who yet clings 
to it as the sheet anchor of constitutional 
right, and also with one of the greatest cap- 
tains of the war, (General Sherman,) who in 
1865 recognized and adopted it in his famous 
negotiations with General Johnson, and, by 
so doing, manifested more real statesmanship 
even than soidiership, great and deserved as is 
his reputation. 

if this had been carried out in good faith, as 
so eloquently portrayed by the gentleman, we 
would to-day be in the enjoyment of a restored 
Union, in truth and in fact, instead of wide- 
spread discontent, dissatisfaction, and poverty 
that exists in eleven States, with the peopie 
pressed and bowed down and overawed by a 
Standing army, many of whose officers and sub- 
alterns, in violation of the Constitution and of 
every principle of civil liberty, are attempting 
to fill both civil and military positions, and at 
the arbitrary appointment of military coni- 
manders are filling State and municipal offices 
that under law are entirely elective. At the 
time this despotic and anti-republican State 
government of Tennessee first sought repre- 
sentation on this floor it is certain that polit- 
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ical and not legal or constitutional consid- 
erations secured the representation and an 
acknowledgment by the law-making power of 
the nation. If time would permit, I would 
quote from the debatés in this House to show 
the opinions of such distinguished men as Gov- 
ernor BouTWELL and others to show the out- 
rage; but I pass on. 

The so-called Legislature afterwards, in Feb- 
ruary, passed a bill striking the word white 
from the franchise law, thus establishing negro 
suffrage in the State. About the same time a 
law also passed containing this provision: 

“Thatin all State, district, county, and all other 
elections such aliens as have resided more than one 
year inthe United States and more than six months 
in the State of Tennessee shall have the right of the 
elective franchise, provided that such persons shall 
have previously declared their intention to become 
citizens of the United States and that they shall not 
have participated in the late rebellion.” 

This is another of the important laws the 
gentleman talks about. The ignorant black, 
who knows not his alphabet nor ever heard 
of a written constitution, can vote. The 
foreigner, who knows nothing of our lan- 
guage or form of government, but with the 
despotic ideas or servile vassalage of the Old 
World, can vote. The negro and the alien, 
neither of whom can read or write, walk hand 
in hand to the ballui-box and exercise every 
political manhood privilege; the ballot for 
which our race and nation have struggled for 
more than a thousand years, for which they 
have reddened the page of history with the 
details of more than a thousand bloody cou- 
flicts.in their efforts for liberty and equality, 
while the right is denied to more than half of 
men who have been citizens of the State and 
who possess four fifths of the wealth and have 
nine tenths of the intellect and cducation of 
the State. In other words, one hundred thou- 
gand whites disfranchised by the most reliable 
estimates and controlled by the negro and a 
small minority white vote. If these are the 
gentleman’s ideas of ‘‘ laws impartially admin- 
istered,” God forbid that he should legislate 
or sit in judgment upon me and mine. 

Now, Mr. Speaker, I have shown you the 
history of this Government, and I submit if I 
am not justified in my opinion ag expressed, 
that the members from the State of Tennessee 
do not représent, and therefore cannot express, 
the voice of the people of Tennessee. To-day 
there are more white men disfranchised in that 
State than in any three unreconstructed States 
in the South. We have shown that we got the 
State of Tennessee in the Union in 1866. 

Now, of course, we have the paradise and 
smiling Utopia that my distinguished friend has 
painted upon the political canvas in the speech 
we have been reviewing. 

Alas for human calculations! Let usexam- 
ine the facts. In the fall of 1867, only last year, 
a difficulty sprung up between George Brown- 
low and the mayor of Nashville as to a muni- 
cipal election provided for by law in the charter 
of the city of Nashville. Governor Brownlow 
insisting upon onr construction and the mayor, 
under the written opinion of the leading law- 
yers of the Nashville bar, maintaining a dif- 
ferent construction. Governor Brownlow sum- 
moned his State militia, which he had scattered 
all over the State, (as provided for by the Legis- 
lature under his recommendation, ) to Nashville. 
The mayor and citizens were armed and pre- 
pared for a bloody resistance. Civil war within 
the State government was threatened by these 
oppressed citizens, and all they asked was for 
the United States to stand aside and let them 
settle it among. themselves. Wiser counsels, 
however, prevailed, and the President and Gen- 


eral Grant were telegraphed to, and I append | 


their reply herewith, dated September 24, 
1867, ordering General George H. Thomas, 
with, national troops, to Nashville to keep the 
peace: 

WASHINGTON, D. C., September 24. 


Your dispatch of this date has been received. The 
following instructions have been sent by General 
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Grant to Major General. Thomas, Louisville, Ken- 
ucky. ` 
The mayor, city attorney, and president of thecom- 


| mon council of Nashville express great fear of col- 


lisions at the time of. the charter election, twenty- 


eighth, (28th.) Goto Nashville to-morrow, toremain i 
| until after the election, to preserve peace. If you | 


think more troops necessary for that purpose, order 
them there from the most convenient point in your 


; command. 


The military cannot set up to be the judges as to Í 


whose set of election judges have the right to còn- 
trol, but must confine their action to preventing or 
putting down hostile mobs. Itis hoped, however, by 


: seeing the Governor and city officials here referred 


to your presence and advice may prevent disturb- 
ance. 
Please keep me advised of condition of affairs. 
i ANDREW JOHNSON. 
By the President: U.S. GRANT, 
Secretary of War ad interim, 
Ion. W. Marr. Brown, Mayor of Nashville. 


I also append, for the information of this 
House, the correspondence between Major 
General George H. Thomas and W. Matt. 
Brown, the mayor, which speaks for itself, to 
wit: 

HEADQUARTERS DEPARTMENT CUMBERLAND, 
NASHVILLE, September 28, 1867. 

I have the honor to invite your attention to tho 
following extract from your correspondence, as 
reported in the morning papers: ` And General 
George H. Thomas having notified mo officially, 
in writing, that he would use the military power of 
the United States in sustaining the Governor of 
the State in forcibly preventing a peaceable elec- 
tion,” &e. A 

Referring to my communication, you will find that 
I did not so inform you. I did say that ‘a proper 


interpretation of General Grant’s telegraphic orders j 


is to sustain the state authorities in the execution 


| of their orders.” 


I will furtuer say that the troops under my com- 
mand will not be used to prevent a peaceable elec- 
tion. On the contrary, they will beused to preserve 
peace, And, with that view, the troops are here to 
preserve order, peace, and quiet at the polls. 

our obedient servant, 
GEORGE H. THOMAS, U.S. A., 
Major General Commanding. 
Hon. W. Marr. Brown, Mayor of Nashville. 


Mayor’s OFFICE, TWELVE O'CLOCK, 
NASHVILLE, September 28, 1807. 
Sır: At the hour of ten o'clock a. m. of this day 
I received your communication of this morning, in 
which you quote these words from my communica- 
tion to the public in to-day’s paper: “* And General 


: G. H. Thomas having notified me otticiallyin writing 


that he would use the military power of the United 
States in sustaining the Governor of the State in 
forcibly preventing a peaceable election,” &c., and 
add, ‘' referring to my communication you will find 
that I did not so inform you.” 

With deference, I cannot concede the correctness 
of this last assertion. T'he Governor of the State had 
issued a proclamation, in which he had distinctly 
announced that he would use the militia placed 
under his control by the last Legislature to execute 
the franchise law in the pending municipal election, 
and to prevent the holding of the election by the 
judges appointed by the board of aldermen. 

Subsequently, by an order directed to General 
Joseph A. Cooper, commanding the State Guards, the 
Governor directs him to bring immediately to Nash- 
ville ali the troops, infantry and cavalry" you can 
command,” to “enforce the franchise laws.” Immedi- 
ately upon receipt of this order General Cooper, by 
published proclamation, “warns all parties to desist 
from any attempt to hold any election in violation 
of the franchise law.” ‘Thereupon I, in my official 
capacity, in order to prevent civil strife between the 
citizens of the State and the militia, applied to the 
President of the United States, distinctly stating that 
it was not the wish of the authorities ofthe city of 


Nashville to prevent the judges appointed by the į 


commissioner of registration trom holding an elec- 


| tion under the charter as heretofore; all questions 
| arising to be submitted to the legal decisions of the 


courts. You, General, were thereupon sent here 
with instructions such as we all thought would en- 
able us peaceably to exercise our rights. 

Afterward, upon some private telegrams from 
yourself to General Grant, with the contents of 
which we were not made acquainted, another dis- 
patch was received from General Grant, which was 
not so clearin its terms. Thereupon I addressed you 
a communication as mayor, copying this last tele- 
gram, suggestin 


g the difficulty of construing it, and | 


asking you to “inform me explicitly whether you į 


deem it your duty under the order received by you 


to uphold General Cooper and his militia in their | 


threatened attempt to prevent the peaceful holding 
of the election heretofore ordered by the corporate 
authorities of Nashville.’ Youranswer was in these 
words: ‘‘Inreply to your inquiry, whether you (I) 
deem it your (my) duty under the order you (1) have 
received to uphold General Cooper and his militia in 
the threatened attempt to prevent the peaceful hold- 
ing of the election heretofore ordered by the cot- 
porate authorities of Nashville, I have to say that 
the proper interpretation of General Grant’s tele- 
graphic order is to sustain the State authorities in 
the execution of their orders.” 


| even where, as in Tennessee, 


Now, these orders were not merely to hold an. elec- 
tion under the: franchise law, but to prevent any 
other election: and the object of our communication, 
expressed in the clearest and most unmistakable 
terms, was to know whether you -upheld them in 
their threatened attempt to prevent the peaceful 
holding of the election ordered by the corporate 
authorities, And your answer is that your orders 
are *to sustain the State authorities in the execu- 
tion of taeir orders.” We submit to your better 
judgment whether your words admit of any other 
interpretation than the one put upon them; and if 
we cannot rely upon your better judgment, we sub- 
mit the same to the candid judgment of the public. 
Instoad of undertaking to keep the peace, wo under- 
stood you as deciding that your orders left you no 
discretion. 

We cannot think, General, that you have resorted 


i to the language used for the purpose of misleading. 


We must suppose that you meant what your words 
plainly import. But, General, it isnot yet too late to 
rectify the crror, if it be one. You may still permit 
us to hold our election to-day, late as it is, or permit 
us to hold the election at a future day. 

The code of Tennessee provides, section thirteen 
hundred and seventy-eight, that the franchises of a 
corporation shall not be forfeited or discontinued by 
a failure to hold the election at the proper time, but 
the same may be held at any time thereafter, by giv- 
ing five days notice in the mode prescribed. Ifyou, 
General, desire to see equal justice done, you have 
nothing to do but to notify us that you will see that 
we are permitted to hold such an election, without 
interference from the State militia, and we will at 
once takesteps for holding it. We ask you distinctiy 
whether you will protect us in the exercise of this 
right. The election (so called) which is now being 
held is clearly illegal and void in the judgment of 
the corporate authorities and the best lawyers in 
Nashville. ` 

We do not intend tò recognize its validity. AH 
we ask of you, if we have misinterpreted your mean- 
ing, is that you now permit us to hold an election 
according to law. We think we have the right to 
ask to this request a prompt and unequivocal an- 
swer, 

With great respect. your obedient servant, 

W. MATT. BROWN, Mayor. 
Major Gencral Groran H. Tuomas, Commanding. 
HEADQUARTERS DEPARTMENT CUMBERLAND, 
NASHVILLE, September 28, 1867. 

Sır: In reply to your communication of this date 
received at two o'clock p. m., I have to state that t 
did not inform you officially in writing, as stated by 


j you in your communication to the publie, published 
: in the papers this morning, that I would use the 


military power of the United States in sustaining 
the Governor of the State in forcibly preventing a 
peaceable election, &c.; but I did state in that com- 
munication that the proper interpretation of Gen- 
eral Grant’s telegraphic orders is to sustain the 
State authorities in the execution of these orders. 
GEORGE H. THOMAS, U.S. A. 

Major General Commanding. 
Hon. W. Mart. Brown, Mayor, dc. 

It is only necessary to add that the military 
of the United States backed Brownlow’s mili- 
tia, and with bayonets, in violation of all law, 
forced an election under the registration law; 
preventing the running of a ticket of the peo- 
ple even, and by the bayonet forced a new 
mayor on the people of Nashville who had 
hardly lived there long enough to be counted 
a citizen, and by the military militia of Gov- 
ernor Brownlow took forcible possession of 
the office, ejecting the mayor, as will be seen, 
by order of Brigadier General J. A. Cooper, 
October 2, 1867, herewith appended. 

Mr. Speaker, I might very safely rest my 
case here, having established, in my judgment, 
every proposition I made. I prefer, however, 
to bring my proof down to April 21, 1868, but 
afew wecks ago. The next witnesses I intro- 
duce, and for convenience I group them, are 
the eight members of Congress on this floor 
from ‘Tennessee, and first among them is 
my honorable friend, Mr. Maynarp, himself, 
whose card, addressed to Governor Brownlow, 
dated 21st April, 1868, I find in the Chronicle 


| of this city, in which they advise him to again 


organize at once the militia of the State to 
keep the peace, and I herewith append that 
interesting document as a pungent commer- 
tary upon the utopian dreams of my friend, 
whose edifying speech we listened to last De- 
cember. I also attach the comments of the 
editor of the Chronicle, (as they are short, ) 
with the publication of this card: , 
“Law and Order in Rebeldom:—No better evidence 


could be given of the state of society in the South, 
established government 


exists, than the fact that the loyal Representatives 
of that State have found it necessary to urge the 
Government to call the militia into active service, as 
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will be scen in the following important document. 
We may readily infer what horrors would ensue in 
case the White House apostate now.on trial should 
be allowed to pursue his infamous career. Tf such 
things are donc in the green tree, what will be done 


in the dry? 4 2 
Wasuineron, D. C., April 21, 1868. 


Dear Sin: As constituents identified with you in 
the sucess of your administration, we beg leave to 
call your attention to what cannot have escaped your 
notice, the disorders prevalent in certain localities 
ofour State. Lawtessness and violencchave attained 
alarming proportions. Peaccable citizens are terri- 
fied by threatening missives; the sanctity of their 
homes is invaded, often in the hours of sleep; their 
property is consigned to the flames; some are seized 
and scourged and otherwise cruelly maltreated; oth- 
ers are shot dead, or hanged, or subjected to some 
other form of murder and assassination. Punishment 
rarely follows, and in most instances no form of 
legal redress is resorted to. On the contrary, the 
victims ‘of these outrages are maligned and their 
characters defamed by the perpetrators, whose con- 
duct finds many toconnivo atit, and not a fewopenly 
to justify it, 

Upon yön, as the First Magistrate and peace officer 
of the State, devolves the duty, under the constitu- 
tion and the laws, ofsecing these disorderssup pressed. 
Not the statute law merely, but the common law, 
even. without legislative enactment, clothes you with 
very high powers. You do not bear the sword in 
vain. ‘The safety of the people is the supreme Jaw, 
and nothing less than the cxercise of all the physical 
and moral force of the State, by summoning to your 
aid, ifneed be, all the good people of every age, sex, 
color, and condition, will satisfy its imperative 
requirements 

The community must be protected at all hazards 
and at whatevercost. Happily for our beloved State, 
the exercise of this extraordinary authority has sel- 
dom been required; so rarely, indeed, that some are 
possibly unaware of its existence. We refer to it, 
therefore, not only by way of admonition to evil- 
doers, but to shield you, so far as our counsel can do 
it, from the imputation of transcending your just 
and legitimate powers in taking all necessary meas- 
ures to suppress the maladies afflicting the people, 

We respectfully suggest the propriety of organizing 
and arming, under the recent act of Assembly, a 
small militia force, with judicious and competent 
officers, to be stationed at points where the civil law 
is found the least efficient, to repress and punish 
high-handed erime. We know your indisposition to 
impose unneessary burdens upon our people, already 
oppressed with debt-and impoverished by war; and 
have the utmost confidence that you will exercise 
your great official powers within the limits of neces- 
sity ns defined by the demands of humanity. While 
we hope notto sce our State government driven to 
dependence upon national protection, we, at the 
samce time, hope soon to see the moral influence of 
tho national Government exerted in its behalf or 
against its enemies, 

We have the honor to be, very respectfully, your 


obedient servants, 
HORACE MAYNARD, 
JOHN TRIMBLE, 
SAMUEL M. ARNELL, 
W. B, STOKES, 
JAMES MULLINS, 
R. R. BUTLER. 
JOSEPH 8, FOWLER, 
D. A. DUNN. 

His Excellency Wititam G. Browxtow, 

» Governor of Tennessee. 

How pleasant for brethern to dwell together 
in unity. 

Mr. Speaker, I. close by submitting the 
question to the earnest and patriotic men of 
all parties: Has the State of Tennessee a re- 
publican form of government to-day? 

Thanking the committee for their patient 
attention and courtesy, I yield the floor. 


National Debt. 


HON. JOHN BEATTY, 
, OF OHIO, 
Is tae House or REPRESENTATIVES, 
~ June 15, 1868, 
In Committee of the Whole on the state of the Union. 


Mr. BEATTY. Mr. Chairman, one of the 
greatest evils resniting from. the war is the 
national debt. How to manage this debt at 
present and get rid of it in the future involves 
questions which cannot be too thoroughly con- 
sidered by the Representatives of the people. 
Managed however skillfully it will continue a 
great burden to the country. Unwisely man- 
aged it must lead us to national bankruptcy. 

At this time the people are looking with 
intense anxiety to Congress, apprehensive lest 
it may take some step in reference to the debt 


SPEECH OF 


may determine on some plan which will enable 


and open up in the early future a way to get 
rid of it forever. 

This debt amounts now, in round. numbers, 
to: $2,600,000,000. 


the country owes the debt and it must be 
paid. 

Much the larger portion of this debt will 
soon be represented by five-twenty bonds, 
which the Government has wisely reserved the 
privilege of paying any time after five and 
before twenty years from the date of their issue. 
In reference to the kind of money in which 
these bonds may be paid, the time of payment, 
the rate of interest which should be allowed on 
Government securities, and the kind of money 
in which the interest should be paid, there 
exists an essential difference of opinion among 
honest men. 


JOHNSON-M’CULLOCH POLICY. 

One party, respectable in numbers and influ- 
ence, contends that the five-twenty bonds, 
according to law and equity, are redeemable 
only in coin. 

PLATFORM OF THE ONIO REPUBLICANS, 


_ Others hold that these bonds should be paid 
in any currency of the country which may be 
a legal tender when the payment is ordered. 


SCHEME OF THE OHIO DEMOCRACY. 


Another party, holding that they may be 
paid in the legal-tender currency of the coun- 
try, and opposed, as they say, ‘to extending 
the time of payment,” propose to issue an 
amount of greenbacks sufficient to pay off the 
entire sum represented by these bonds. To 
thelatter proposition the objections are innum- 
erable, and some of them of the most serious 
character. The first is the violation, which it 
proposes, of the solemn pledge of the Govern- 
ment made substantially in previous acts, and 
definitely in the act of June 80, 1864, as 
follows: 

“‘Norshall the total amount of United States notes 
issued or to be issucd, cver exceed $400,000,000, and 
such additional sum, not exceeding $50,000,000, as may 
be temporarily required for redemption of temporary 
oan.’ 

As an indication of the deplorable conse- 
quences certain tofollow adeparture from this 
limit, and as an illustration of the utter folly 
of those who favor the scheme under consid- 
eration, I read from Richard Horner Mills’s 
t Principles of Currency and Banking,” in 
reference to the practical workings of a similar 
scheme which doubtless had distinguished and 
learned advocates in its day: 

“FRENCH ASSIGNATS.—Systems of currency have 
been from time to time established which, confiding 
the issue of the circulating medinm either to the 
State or to private companies, have provided no 
limit to such issues but the discretion and caprice 
of the issuers. Such was the scheme of the French 


assignats in the year 1790. At the first issuc of these 
assignats the amount was limited by law to 409,000,000 


of six years the issue amounted to no less asumthan 
45,.579,000,000 francs. So great was the depression 
occasioned by this over issuc that in the year 1796, an 
assignat professing to be worth 100 frances, four 
pounds, (or about twenty do!lars of our money,) was 
eurrently exchanged for five sous, six deniers, or 
rather less than threcpeuce, (or about six cents 


law punishing with twenty ycars’ imprisonment in 
irons any one who should be convicted of the offense 
of taking assignats at less than par. The ultimate 
result was that 32.835,000,000 frances. of the nominal 
value of £1,313,000,000 sterling, was left as mere waste 
paper in the hands of the holders. Such deprecia- 
tion as this amounted practically to the rescinding 


of every contractin the country.” 


farmer that if he were to use a hundred half 


would be laughed at for his folly. 
who thinks that wealth can be created in any 
other way than by laborious delving in the 


: ductions and acquisitions of labor tothe wants 


which will prove disastrous, yet hopeful that it 


them to carry the burden with greater ease, | 


lt matters not by whom | 
the bonds are held; it is enough to know that: 


francs, but in spite of this enactment in the space | 


American money,) and this, too, notwithstanding a į 


The impracticable schemer who would tella | 
| it still retained some value, have you any doubt 
bushels instead of one to measure his grain |j 
that it would increase the quantity in his bin į 
The man | 


earth and skillful adaptation of the varied pro- ; 


of life is an impracticable dreamer.. The man 
who supposes thatthe Government, by the use 
of the printing press at its:command, can at 
pleasure create wealth, is certainly not blessed 
with common sense. Notwithstanding all that 
may be said-to the contrary, it is substantially 
true that a paper dollar is: only valuable so far 
ag it represents a gold dollar. Calculating 
money at the rate of four per cent. interest, a 
dollar payable fifty years hence without interest 
is worth. less than fourteen cents payable at that 
time with interest ; payable in forty years less 
than twenty cents; in thirty years less than 
thirty cents, and in ten years less than sixty- 
seven cents. The extent of the depreciation 
of paper depends on tlie certainty or uncer- 
tainty of its final payment, the time which must 
elapse before payment.and the interest which 
it bears to time of payment. The public mind, 
taking all these things into consideration, dis- 
counts the paper which it takes, and this dis- 
count is the depreciation. 

The depreciation of our present United States 
note is about forty per cent. If with less than 
four hundred millions there is a depreciation 
of forty per cent. from the true standard, what 
would be the depreciation if the amount ex- 
ceeded two thousand millions? Would it not 
amount to eighty or ninety per cent.? What 
would be the expenses of Government as meas- 
ured by this standard? What would be the 
taxes? A farmer under such a system would 
be compelled to carry his money to the county 
treasurer by the wagon-load, and in bagsinstead 
of in his pocket. But it is said that it will pay 
debts. Who would give credit and be com- 
pelled to take this depreciated paper in return? 
Who that had farm or stock, or anything valu- 
able, would exchange it for such trash, which 
neither bore interest or any evidence that it 
would ever be paid? But itis said the amount 
would not exceed two thousand millions. How 
do we know it would not? It is said Congress 
would make that pledge; but Congress has 
already made such a pledge, and if it violates 
this pledge may itnot violate that? Therefore, 
who would believe Congress? Who tan doubt 
that the increase of Government expenses, as 
measured by the debased standard, would ren- 
der additional issues necessary, and that these 
issues would continue until the paper ceased to 


į circulate and the business of the country brought 


to a dead lock? 

The act of June 80, 1864, is the embankment 
that protects us from a flood which threatens 
to overwhelm and utterly prostrate every ma- 
terial interest of the country. Jt stands up 
to-day between our people and bankruptey. 
Disregard this pledge and you not only rob the 
bondholder, the holder of greenbacks, butalso 
the widow and orphan of their annuities, the 
laborer of his salary, the soldier, the soldier's 
widow and soldier's children of their scanty 
pension. ‘Those who favor this scheme would, 
in addition to the present sum, throw upon the 
country within the next five years over seven- 
teen hundred millions of paper money, worth- 


less as a medinm of exchange, worthless as a 


measure cf value, worthlesss alike to farmer, 
merchant, manufacturer, or laborer, so depre- 
ciated, cumbrous, and unwieldy, that it would 
be thrown away like the continental currency 
of our fathers as trash, which retarded and 
prevented, rather than facilitated, exchanges. 


; The end would bea grand repudiation of all 
| contracts between the Government and the 


people and between man and man, But sup- 


| pose we grant that this currency would not 
| depreciate to the extent described, and suppose, 


what is very improbable, that ten years hence 


but that some patriotie and honest gentleman, 
who had an eye to the votes of his district, 
would rise in his seat and argue in favor of its 


| repudiation upon the ground that capitalists 


had bonght itup fora song, and therefore it 
would be a great outrage to require the people 


i to be taxed for its redemption. 
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If it needed an additional kick to send it to 
the rag-bag, it would in this way finally receive 
it.. Repeal the act of June 30, 1864, and com- 
mence the further issue of greenbacks, to be 
governed simply by “ the discretion or caprice 
of the issuers,’’ and you will go back to specie 
payments with such tremendous force as to 
crush every commercial and industrial interest 
of the country. You may then look for the 
years of the lean kine, in which manufacturers 
would fail, merchants become bankrupt, credit 
annihilated, and laborers thrown out of em- 
ployment; years in which cries would. go up 
from thousands of famishing and desperate 
men, who, rather than suffer their wives or 
children to perish of hunger or cold, would bid 
defiance to all law and take whatever their 
necessities required. In our cities riot, de- 
bauchery, and crime would darken the day 
and make the night hideous, during which 
no. property would be secure, and no person 
could hope to lie down in safety; and when 
‘these calamities shall have culminated, the 
storm of passion, misery, and crime abated, 
and order again restored, the nation would find 
that by this act of consummate folly it had lost 
the accumulated wealth of more than half a 
century. It is said, and I have no doubt truly, 
‘that the distress and suffering occasioned by 
the depreciation and final worthlessness of the 
assignats in the time of the French revolation 
exceeded a hundredfold that caused by the 
prison and the guillotine.” 
< The advocates of this scheme forget that our 
departure from the coin standard under ordi- 
nary circumstances would have been most 
unwise, and that we were driven from it by the 
necessities of thetime. Becoming familiarized 
with the Government greenbacks they insanely 
imagine that an increase in the quantity of this 
money will in some way increase the commod- 
ities whose value it is intended to measure. 
They can conceive that lengthening the yard- 
stick would in nowise increase the cloth to be 
measured, but appear blind to the fact that an 
increase in quantity of the measure of values 
cannot increase the value to be measured, 
nor can they conceive that the measure itself 
may be made so extremely long as to be un- 
wieldy and utterly worthless as a measure. 

PAYMENT OF THE FIVE-TWENTIES. 

The proposition to continue the five-twenty 
joan, and ultimately to pay it in gold, is objec- 
tionable because it continues a burden undi- 
minished, when we have the right, as well as 
the ability, to make it lighter, and put it ina 
form more satisfactory to those who are com- 
pelled to carry it. The loyal people, rich and 
poor, who stepped forward in the time of the 
nation’s trial and manifested their confidence 
in the ultimate triumph of loyal arms by pur- 
chasing Government bonds, are entitled to the 
gratitude of the country and to the honest 
profit which resulted from their investments. 
‘fhey have lostthus far nothing by their loyalty. 
In fact those who had most confidence in the 
final success of our arms made, and deserved 
to make, the greatest pecuniary gains. The 
war is over and we can make better terms now, 
simply because that which many before con- 
sidered doubtful is now a realized certainty. 

‘The depressed and struggling operator, 
engaged in some new enterprise, tke final suc- 
cess of which many doubt, is compelled to 
obtain money upon the best terms he can. He 
mùst pay for the risk which the lender assumes. 
He does this cheerfully, thankful that there 
are those sufficiently adventurous to take the 
risk. But when he emerges from his embar- 
ragsment; when be bas demonstrated his ability 
to pay, and his credit is above suspicion, ifa 
sensible business man, he considers the pro- 
priety of effecting a new loan upon terms more 
advantageous to himself. This is business like ; 
and ibis right. He proposes to injure no one, 
to violate no contract, or to turn his back upon 
no friend. He was from the first confident of 


success, and reserved the right to. pay at the 
expiration of a certain period if he found it to 
his interest to do so. He now chooses to make 
payment, and if he has not money enough of 
his own he proposes to borrow at a lower. rate 
for the purpose. No one can question his 
right to do this. It is an honorable, manly, 
and sensible transaction. This is simply what 
the Government should do; that is, effect a loan 
at a lower rate of interest, pay off the matured 
debt, and the five-twenties so soon as the 
option in the bond will permit. 

It is said, huwever, that these bonds are 
redeemable in coin only, and that it is impos- 
sible to obtain coin to pay the debt as proposed. 
Here I take issue with the objector, and deny 
that these bonds are payable only in gold. The 
act of February 25, 1862, authorizing the first 
issue of United States notes, declares in the 
first section that these notes— 


“Shall bereceivable in paymentof all taxes, inter- 
nal duties, excises, debts, and demandsof every kind 
due the United States, except duties on imports, and 
of all claims and demands against the United States 
of every kind whatsoever, except for interest upon 
bonds and notes, which shall be paid in coin.” 

The act provides further that they— 

“Shall also be lawful money and a legal tender in 
the payment of all debts, public and private, within 
the United States, except dut.es on imports and inter- 
est on the public debt.” 


The second section of this act provides for 
the issue and sale of five-twenty bonds, ‘‘ re- 
deemable at the pleasure of the United States, 
after five years, and payable twenty years from 
date??? It authorizes the Secretary of the 
Treasury to dispose of these bonds for “the 
coin of the United States. or for any of the 
Treasury notes that have been or may here- 
after be issued, under any former act of Con- 
gress, (demand notes referred to,) or for Uni- 
ted States notes that may be issued under the 
provisions of this act.’’ 

The acts of July 11, 1862, and March 3, 1863, 
providing for further issues of greenbacks, both 
reiterate that ‘‘ they shall be lawful money and 
a legal tender in payment of all debts.’ All 
these laws were passed before these five-twen- 
ties were sold. Thus we find the law author- 
izes the issue of the greenbacks, and gives 
them power to pay all debts, except duties on 
imports and interest on the public debt. ‘Then 
it authorizes and provides for the contraction 
of a debt; or, in other words, we find first, 
authority given to create a money which shall 
pay all debts; second, authority given to con- 
tractadebt. Is it possible, therefore, to resist 
the conclusion that this debt may be paid with 
this money ? 

It is said, however, by those who differ with 
us on this question, that the act of February 
25, 1862, provided that any holder of United 
States notes depositing any sum not less than 
fifty dollars, or some multiple of fifty, should 
receive an equal amount of five twenty bonds, 
and it js therefore claimed that these bonds 
cannot be redeemed with a currency which 
by law has a right to demand conversion into 
bonds. The act here referred to authorized 
the issue of greenbacks with this right of con- 
version. ‘The greenbacks were issued and taken 
by the people, the bonds were not; and before 
the bonds were sold the act of March 3, 1863, 
was passed, which declared that— 


“The holders of United States notes, issued under 
and by virtucot said acts, (February 25, 1862, and July 
11, 1862,) sball present the same for the purpose of 


exchanging the same for bonds as therein provided, 
on or before the Ist day of July, 1863, and thereafter 
the right so to exchange the same shall cease and 
determine.” 

After the passage of this act, which also pro- 
vided for a further issue of greenbacks, the 
five-twenty bonds were sold, and of course all 
who desired to take advantage of the right of 
conversion did so before July 1, 1863, and 
received from the Secretary of the Treasury 
five-twenty bonds in exchange for their notes. 
Those who preferred not to do so held the 
greenbacks with the full understanding that 


} 
the right to convert. them had ceased. 


| of the faith of the. nation. 


Those 
who bought the bonds did so after the passage’ 
of the act which settled definitely the power 
of the greenback over:thebond.: - ER 

But it is said that the agents. of. the Govern- 
ment declared the bonds were payable in gold. 
If this be true it was simply. the unauthorized 
opinion of the agents, which might have been 
honestly entertained, but in. this case could: in 
no wise bind the principal. At the time many 
believed they wouid be so paid, and why? Not 
because the agent said so, not because:the law 
contemplated or provided for such payment, 
but simply because they thought that befure 
the bonds matured the Government would be 
ready to resume specie payments. This opin- 
ion, unwarranted by anything in the loan laws, 
was found to be erroneous; and because. it 
prevailed to some extent is no reason why we 
should be bound either in law or in equity to 
do what we never agreed to do. i 

Jay Cooke, an honest and able financier, 
advertised and sold these bonds. _ His opinion 
as to the termination of the war, the resump- 
tion of specie payment, better, doubtless, than 
the opinion of most men, was, however, not 
infallible. As a warning to all not to trust too 
fully to what could then only be mere conjec- 
ture was the plain simple notice in the bonds, 
that they were ‘‘redeemable at the pleasure 
of the Government after five years, and pay- 
able twenty years from date.’’ And the green- 
backs for which they were exchanged bore the 
conspicuous notice, staring all men in the face, 
so palpable thatthe ‘‘ waytaring man, though a 
fool, could not err therein,” that they were a 
legal tender for all debts, public and private, 
except duties on imports and interest on the 
public debt. i 

Can there be any doubt, therefore, in view 
of the law and the facts, that these bonds are 
payable in lawful money of the country; and 
is the bondholder injured by this conclusion ? 
Certainly not. We have paid him thus far a 
good round interest. We propose to continue 
the payment of the interest until we redeem 
the bond. We propose to pay him money 
which has fully as much, if not more, purchas- 
ing power than that which he gave us for the 
bond. Can he have any ground for complaint? 
The broker who bas been loaning money at two 
per cent. a month, may be somewhat loth to 
receive payment of the principal, because he 
regards it a profitable investment, and would 
be glad to continue it; but he certainly can- 
not refuse the money when tendered, nor can 
he consider himself injured because the debtor 
finds he can do better elsewhere. 

It is asked by those who hold that these 
bonds can only be paid in coin, what is meant 
by the word ‘‘dollar,’’ which the greenbuck 
promises to pay? l answer a gold dollar. 
These greenbacks must ultimately be paid in 
gold, but until they are so redeemed they are 
by law a legal tender in the payment of all 


debts, &e. : 
Because the ‘‘dollar’’ referred to in the 
greenback is so many grains of gold, it does 


not follow by any means that the ‘dollar ”’ 
referred to in the five-twenty bonds, in the 
appropriation bills, in the laws giving soldiers 
bounty, widows pensions, or Government em- 
ployés salary, must also be a dollar in gold. 
The ‘dollar’ referred to in all these acts is 
the legal-tender ‘‘dollar’’ of the country, ‘Phat 
foreign capitalists were governed by the letter 
of the law in the purchase of these bonds is 
evidenced by the fact that while bonds bearing 


| less interest are now and have been selling at 


par our bonds have never brought more than 
seventy-five cents in any European market. [ 
know that those who insist upon the redemption 
of these bonds in coin denounce. those who 
differ with them as repadiators and violators 
But these barsh 
words fall lightly, simply because they prove 
nothing, and proceed generally from the bank- 


364 [June 15, 


IX TO THE CONGRESSIONAL GLOBE. - 


Ho, or Raps. 


ji National Debt—Mr Beatty. 


40TH Cone....2D Sess. 


ing institutions aud men who took advantage of 
the law making greenbacks a legal tender, to 
redeem notes-in.a depreciated currency which 
they had promised to pay in coin. 

` A NEW CURRENCY BOND. 

Taking it for granted, then, that law and 
equity authorize the payment of these bonds 
in lawful money, I would suggest: 

1. That the Secretary of the Treasury be 
¥equested to reissue the full amount. of United 
States notes which he has withdrawn from the 
circulation, and usé the notes thus issued to 
pay off, as far as possible, the first series of 
the five-twenties, commencing with.the first 
number, and calling them in in their order. 

2: That a new bond be issued, principal and 
interest to be paid in the currency of the coun- 
try, which may bé a legal tender when such 
payment is ordered, making the rate of interest 
of the. bond whatever the average legal rate 
of the several States may be for first-class 
securities, after deducting from the same an 
amount equivalent to the average rate of tax- 
ation in the several States, 

lt may be said that this bond would not sell. 
T think otherwise; there never was a more 
popular bond with the people than the seven- 
thirty Treasury note. {t may be claimed that 
the popularity of this bond arose from the fact 
that it was convertible into a six per cent. 
‘gold-interest bond. In my opinion very few 
of the original purchasers cared for the option, 
and at maturity did not seek to avail them- 
selves of it, but sold the bonds for currency. 
A similar bond running for a longer term, 
bearing a lower rate of interest, with the under- 
standing that the currency should remain 
undiminished, would sell as rapidly as the five- 
twenties would mature. 

Thus money would be brought into the 
Treasury which would again flow out to the 
people in payment of the old bonds. The 
practicability of this measure can be easily 
and cheaply tried. If it fails entirely the loss 
will be trifling. If it succeeds but partially it 
will amply remunerate for all expenditures. 
‘If it proves successful, the bonds finding ready 
sale, it will save many millions to the Gov- 
ernment. At all events, the effort to obtain a 
cheaper loan, whether successful or not, would 
satisty the country that there existed an hon- 
est desire on the part of Congress to lighten 
the burden of the people. If it failed they 
would be to some extent responsible for the 
failure, and could not thereafter as justly com- 
plain. If the people, then, complain that the 
Government is paying too high a rate of inter- 
est Congress could say to them: in obedience 
to your wishes. we have put a bond on the 
market. bearing a less rate of interest, and 
stripped of the objectionable features of the 
old bond, and we now ask you to supply us 
with the money in exchange for the new Dond 
to pay off the five-twenties. 

it may be said the people have not the means 
to buy the new bond; but this is answered by 
the fact that the people and not the capitalists 
originally bought a large, if not the larger, 
proportion of the old bonds: If it is claimed 
that more can be made out of money invested 
in’ farms, merchandise, or manufactures, it 
will ‘suggest the unfairness of the complaint 
made against those who make less out of 
money investedin bonds. By issuing this new 
bond in the denominations of fifty dollars and 
upward, you will give every man who pays 
taxes an opportunity to secure his fair propor- 
tion and place himself in a position where he 
will feel that just in proportion to the amount 
which his property is taxed to. pay interest. to 
others the property of others is taxed to pay 
interest to him, : 

The common sense of the- people rejects 
with scorn the idea that a superior currency 
must be paid to one class of creditors ‘and an 
inferior to another. Money good enough to 
pay the interest on a note of an individual 


{| should be good enough to: pay interest on-a | 


Government. bond, the interest on ordinary 
debts, contracted in every. day transactions ; 
should-be as sacred as the interest upon the 
extraordinary debts of the Government. . The 
Government discredits and depreciates its own 
paper when it-acknowledges that it is money 
for some purposes and not for others, for this 
action must necessarily contribute to make it 
an imperfect medium: of exchange andan 
uncertain measure of value. 


NECESSITY FOR DEFINITE ACTION. 


Jt is claimed that the increased production, 
resulting from the disbandment of the Army 
and return of our citizen soldiery to industrial 
pursuits, and the consequent decreased con- 
sumption on the part of the Government, led 
to a reduction of prices, and thus caused the 
depression in all branches of industry which 
prevails throughout the country. But this, I 
apprehend, is only partially true. The return 
of peace, and withdrawal of the Government 
from competition for further loans, by restor- 
ing confidence and rendering money more ac- 
cessible to the people, would, under ordinary 
circumstances, having encouraged industry, 
stimulated legitimate speculation, and’ gone 
far toward maintaining prices at the old stand- 
ard. Nor do I believe the present stagnation 
in business and stringency of the money mar- 
ket arise so much from a deficiency of circu- 
lation as from a general uneasiness and uncer- 
tainty on the part of the people as to the future 
action of Congress in reference to the currency. 
If it is to be contracted, no one desires to invest 
in produce, in real estate, or merchandise, 
because in the event of contraction such invest- 
ments must necessarily be unprofitable. If 
Congress proposes to inflate, no one desires to 
sell, because property sold now could not be 
replaced for anything like the same money 
after inflation. 

We are just in that situation where the buyer 
is afraid to buy and the seller afraid to sell, 
for both are anxiously waiting for Congress 
to settle down upon a definite and permanent 
policy. The business of the country had become 
adjusted to the currency of 1865-66, and had 
the Secretary of the Treasury not interfered 
with the amount then in circulation, and given 
the people ground to apprehend a further 
serious reduction, every industrial interest 
would, in my opinion, have continued buoyant 
and prosperous. ‘The capitalist is now afraid 
to lend, because if the Pendleton scheme is 
adopted, and the land flooded with greenbacks, 
he will get returned to him not half the value 
he gave. He prefers, therefore, to keep his 
money in hand, locked up and inoperative, so 
that at the first appearance of the coming flood 
he may put his money in realty, and allow others 
less sagacious than himself to bear the loss 
resulting from depreciation. The intelligent 
borrower is afraid to borrow, because if the 
contraction mania which possesses the Secre- 
tary of the Treasury prevails he will be com- 
pelled to pay back money which will have 
perhaps twice the purchasing power of that he 
borrowed. You rob the creditor when you 
inflate, and you rob the debtor when you con- 
tract. Give steadiness of value to the currency 
and you will do justice to both. In reference 
to the evils resulting from inflation and con- 
traction I read from a report of Sir Archibald 
Alison: 

“ Any rise in the discount of the Bank of England 
has been followed by increase of crime and civilsuits, 
This is attributable to great increase in the transac- 
tions of the country, which originate in the circula- 
tion being much and often unduly stimulated; then 
followed by a sudden contraction of the currency, 
which disables persons from the performance of obli- 
gations which have been entered into. Thus one 
state of things produces a multiplication of con- 
tracts, and the other produces a disability for the 
fulfillment of them thatthrows people out ofemploy- 
ment, and reduces them to a state of want, and 
makes such a number of people idie that crime 


increases, disease augments, and overything goes 
wrong together.” 


_ The Secretary's Fort! Wayne speech was the 
first note of alarm. The contraction of $4,000, - 
000 per month which followed was: evidence to 
the people that-the theories therein “expressed 
would be carried- into: effect, and that danger 
was:imminent. -To those who cannot conceive 
that. so small a contraction, anda speech: appa- 
rently so unimportant, can. so: greatly disturb 
the entire business of a nation, I refer the con- 
sequences:of sudden and perhaps unfounded 
alarm as given by Mr. Huskisson: : 

“The consequences of sudden alarm cannot: be 
measured; they baffe al] ordinary calculations, Cash 
is then withdrawn; not. because the circulation is 
excessive, but for the purpose of meeting possible 
demands, or for the purpose of hoarding. Bach now 
calamity produced by such a state of things contrib- 
utes to spread and increase the general apprehen- 
sion, f 

Mr. Mills remarks : f 

“Prudence and intelligence: in such a crisis avail 
nothing. ‘Traders have been. not inaptly. compared 
to nine-pins, in which those who are not themselves 
struck are yet brought down by their neighbors in 
their fall, and by the failure of one the most remote 
may be affected through many intermediate steps.” 

This speech of the Secretary was the first 
intimation of approaching danger: The con- 
traction of the currency which followed : stag- 
gered and almost prostrated the business of the 
nation, not so much for the reason that that 
contraction made a deficiency of the circulat- 
ing medium, but because it occasioned among 
the people an impression that there would be a 
deficiency. It was, to use the language of Mr. 
Mills, in reference to the commercial distress 
in England in 1847, ‘fa casein which credit 
and confidence having been first shaken, ruin 
was brought to many by an apprehended scarcity 
of that circulating medium which they then had 
in excess, but that their alarm prevented them 
from making it available.” i 

Allay all apprehension by restoring to the 
country the money which has been withdrawn, 
and by announcing that as the business of the 
country has adjusted itself to this volume of 
currency it shall remain; that you propose to 
let gold and silver grow up to the currency, 
and not to drag the currency down to it. Allow 
gold and silver to continue a commodity to be 
bought and sold like other metals, until by the 
natural increase of the population and wealth 
of the country, and by the development of our 
almost inexhaustible mines of the precious 
metals, the coin and the greenback shall at 
length correspond in value. Then the Gov- 
ernment can resume specie payments, but need 
not necessarily withdraw the greenbacks from 
circulation. {t can redeem them in gold on 
demand, and can give them ont again to those 
who choose to take them instead of coin. The 
resumption of specie payment might be slow, 
but it would be gradual, certain, and. without 
check or damage to the country. 

Our business men, all men in fact who 
borrow, loan, or use money, would have a defi- 
nite and permanent basis upon which to make 
their calculations. Here are $400,000,000 to 
be continued, without addition or diminution, 
and to be received by the Government in 
all cases, and disbursed in every instance, 
except where the law has specifically provided 
for payment in coin, and to continue a legal 
tender in the payment of all debts: In the 
mean time Government recognizing no other 
moncy, and regarding goid simply as an article 
of trade, so long as it is held above ihe green- 
backs in value, to be bought whenever required 
in the open market of the lowest bidder. It is 
impossible for me to think that gold would 
advance or the greenbacks depreciate under 
this arrangement. In my judgment, if Con- 
gress should announce this as the fixed, stable, 
and irreversible policy of the Government, 
every industrial interest would thrill with new 
vigor, the farmer, mechanic, manufacturer, 
and laborer would be quickened into new life, 
and the Republie move onward in a career of 
prosperity without check or hinderance: 
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ONE MODE OF RESUMPTION CONSIDERED, 

-A proposition has been made by my col- 
league [Mr. GARFIELD] to resume specie pay- 
ments at a certain period in the future. The 


time fixed upon for complete resumption is- 


June 1, 1871. This plan, if adopted, would 
amount practically to immediate resumption. 
The effect would be discounted; a general 
break down of all prices to the gold level 
would follow, as was the case in England in 
the very instance cited in support of. my col- 
league’s proposition. ‘‘In May, 1819, the law 
was passed fixing the time and. mode of resump- 
tion? and ‘specie payments were fully re- 
sumed on the 1st of May, 1821, two years before 
the time fixed by law.” .This sudden transi- 
tion from an inconvertible to a convertible 
paper currency was doubtless a profitable 
arrangement for the few men in England who 
owned the revenues of the nation, and whose 
rents, annuities, and salaries were thus greatly 
enhanced in value ; but it bore with crushing 
weight upon the laboring poor as well as upon 
the men of moderate means—the mechanics, 
tradesmen, farmers, who were in debt for their 
tools, their merchandise, their implements of 
husbandry. ‘hese found the value of the 
articles necessary for the prosecution of their 
various pursuits, as well as the products of 
their labor, suddenly stricken down in value, 
while their expenditures, their debts, the bond 
of the creditor, remained undiminished. 

I admit that gold is the solid basis upon 
which to build, but I would not rush thither 
upon the prostrate forms of the debtors of 
the country. If my colleague’s plan should 
be adopted, the debts of the debtor would 
remain undiminished, while his resources, his 
ability to pay, would be lessened from fifty to 
one hundred per cent., and every creditor, 
bondholder, holder of greenbacks, would have 
added to the value of promissory notes, bonds, 
and greenbacks from fifty to one hundred per 
cent. It would place one half of our people 


at the feet of the other half, where they must 
lie prostrate or undergo the humiliation of 


seeking relief in the courts of bankruptcy. In 
considering this question of resumption we 
should not forget the private debts of the peo- 
ple, or the debt of the nation, which is the 
public debt of the people, and that common 
justice requires that the measure used in the 
contraction of these debts should be the meas- 
ure used in their liquidation. 

We were forced to adopt this new standard. 
That its adoption worked injury to very many 
is undoubted. To useanillustration of my col- 
league, [Mr. Garrreip,] “the man who loaned 
$1,000 in July, 1861, payable in three years, 
was compelled to accept at maturity as a full 
discharge of the debt, an amount of currency 
equal in value to $350 of the money loaned.” 
We are not to blame for the loss resulting to 
this creditor, the sacrifice was necessary to 
save what to him was more valuable—the life 
of the nation. We cannot, however, now 
plead a like necessity for compelling the debtor 
who has borrowed $350 to pay back $1,000. 
We were forced to permitthe one. If we per- 
mit the other, we do it voluntarily. Nor is it 
necessary, so long as peace continues, that 
either debtor or creditor should suffer, the only 
injury which can come to the creditor now must 
proceed from inflation—to the debtor from 
coatraction. ‘The financial distress of our own 
and of other countries in the past did not, I 
apprehend, ariseso much from their first resort 
to paper money as from not stopping when 
they had issued enough. Their troubles grew 
mainly out of the overissue. They were de- 
luded by the impracticable schemes of such 
men as John Law, and after rushing to the 
farthest limits of inflation became frightened 
and rushed back tothe other extreme, beggar- 


ing one class of men in going out, and crushing į 


another class in their return. 
In conclusion; permit me to refer more fully 
to my colleague, [Mr. GARFIELD. | 


Relief from Disabilities—Mr. Mullins. 


ENGLISH PRECEDENT. 

_‘*T have not been,” he remarked, ‘‘ ambi- 
tious to add another to the many financial plans 
proposed to this Congress; much less have I 
sought to introduce a new and untried scheme. 
On the contrary, L regard it a strong com- 
mendation of this measure that it is substan- 
tially the same as that by which Great Britain 
resumed specie payments after a suspension of 
nearly a quarter of a century. The situation 
of England at that time,’ he continues, “ was 
strikingly similar to our present situation ; 
paper money had been issued in unusual vol- 
ume, was virtually a legal tender, and had 
depreciated to the extent of twenty-five per 
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cent. Every financial evil from which we now 
suffer prevailed there and was aggravated by 
having been longer in operation.” My col- 
league here refers to years immediately pre- 
ceding May 1, 1819, at which time the law 
providing for the resumption of specie pay- 
ments was passed. In reply to his statement 
in reference to the condition of England before, 
at the time, and after the passage of this law, 
as wellas to the effect which the law had upon 
the commercial and industrial interests of the 
country, 1 will read from Alison’s History of 
Europe: 

“ The consequences of this abundant supply of the 
currency in Great Britain had been an extraordinary 
degree of prosperity to the country in the last months 
of 1818 and the first of 1819. In a word, the British 
empire in the whole of 1818 and thecommencement 
of 1819, was beginning to taste the blessed fruits of 
peace and prosperity, and industry, vivitied and sup- 
ported by acurrency at once adequate andduly lim- 
ited, was flourishing in all its branches, and daily 
discovering new channels of profit and enterprise at 
the very time when scarcity of money on the conti- 
nent was involving allclassesin unheard of disaster.” 

Now, in May, 1819, when the British empire 
was in this prosperous condition, and that, too, 
alter a suspension of nearly a quarter of a 
century, Parliament passed a law substantially 
the same as that proposed by my colleague, 
{Mr. GARFIELD ;] and what was the result? 
I read again from Alison: 

‘The effects of this extraordinary piece of legisla- 
tion were soon apparent. ‘Lhe industry ofthe nation 
was speedily congealed as a flowing stream is by the 
severity of an Arctic winter. he alarm became 
universal—as wide-spread as confidence and activity 
had recently been?”  *  *. *  * |“ Pricesin 
consequence rapidly fell; that of cotton in particular 
san k in the space of three months to half its former 

evel. 

“his sudden and prodigious contraction of the 
eurreney rendered the next three years a period of 
ceaseless distress and suffering in the British Islands. 
The effect upon prices. was not less immediate or 
appalling. They sank in general within six months 
to half their former amount, and remained at that | 
low level for the next three years. Imports sunk 
from nearly thirty-six million pounds in 1818, to 
£29,769,000 in 1821; exports from £45,000,000 in the 
former year, to 35,000,000 in the latter. Distress 
was universal in the latter months of 1819, and that 
distrust and discouragement was felt in ali branches 
of industry; which is at once the forerunner and 
cause of disaster.’ * = * = “Thocontrac- 
tion of the currency and consequent fall of the price 
of agricultural produce fifty per cent. fell with crush- 
ing effect upon a country (Ireland) wholly agricul- 
tural, and a people who had no other mode of exist- 
ence but the sale of that produce. This had gone 
on now for nearly three years, (1819 to 1822,) and its 
effect had been not only to suck the little capital 
which they possessed out of the farmers, but in many 
instances to produce a deep-rooted feeling of ani- 
mosity between them and their landlords, which 
was leading to the most frightful disorders.” 


In short, this scheme which my colleague 
[Mr. Garrizip] proposes to have us adopt, 
brought England from prosperity to the lowest | 
depths of adversity, and filled the land with 
such terrible distress that Parliament could 
no longer remain deaf to the cries and impor- 
tunities of the people, and in 1822 was com- | 
pelled to repeal the most injurious paris of the 
act of 1819 by passing a law permitting the 


issue of one pound notes, and making them a || 


legal tender everywhere except at the bank 
of England. ‘This,’ says the historian, 
“coupled with the grant of £4,000,000 Exche- 
quer bills, which Government were authorized 
to issue in aid of the agricultural interest. had 
asurprising effect in restoring confidence and 
raising prices.” 


-Relief from Disabilities, 
SPEECH OF HON. J. MULLINS,’ 
: OF TENNESSEE, : 
Ix ras House or RepPhesexTativEes, * 


: _ June 18, 1868, ° o, 
On the bill relieving R. R, Butler from political dis- 
abilities. i ` 


Mr. MULLINS. Mr. Speaker, I beg leave 
to submit a few arguments, founded upon well- 
established facts, touching the pending contest 
for a seat in this Congress between Hon. R. R. 
Butler, contestee and member-elect from the, 
first district of Tennessee, and Hon. Joseph 
Powell, contestant. And it is well to here 
respectfully state that in the course of my 
remarks I shall not consent to any interrup- 
tion by any gentleman on this floor. 

It is with no little degree of painful regret 
that I rise to enter a most,solemn protest 
against the admission to a seaf’on this floor of 
a gentleman who presents to this honorable 
body the prima facie evidence of aright and 
title thereto. Especially does it afford me pain 
when I consider that this gentleman, who s0 
confidently asserts his right to a seat in this 
legislative assembly, isa Tennesseean, afellow- 
citizen of the same great. State in whose rep- 
resentation in the national Council I have the 
houor to participate. And, sir, the task be- 
comes still more disagrecable when I remem- 
ber that the gentleman was elected by the suf- 
frages of a loyal, nay, a Radical constituency, 
who acknowledged him one of the leaders of the 
great Radical Republican party of Tennessee. 

The only apology that can be offered on 
behalf of his constituency for thus electing a 
man whose previous record is one of disloyalty 
and instability is, that during the progress of 
the war the individual votes and doings of 
the members of the rebel legislature of Ten- 
nessee were seldom ever published, and the 
people were therefore kept ignorant of Mr. 
Batler’s conduct as a legislator. Since the 
war, and at the outset of his congressional 
campaign, Mr. Butler denied his record in 
advance and thoroughly blinded and deceived 
the people by his strenuous protestations of 
loyalty and Radical faith; and gained their 
entire confidence by his deep-laid schemes, his 
honeyed sophistries, and the subtle persuasions 
of his seductive eloquence. 

Here then, sir, is a gentleman who claims a 
seat in the Congress of the United States, who 
was duly elected by a majority of the loyal 


i| people of his district, and who presents to you 


his certificate of election signed by the Gov- 
ernor of Tennessee, and bearing upon its face 
the great seal of the State. But, sir, notwith- 
standing all these prima facie evidences of the 
gentleman’s eligibility, there are many facts 
contained in the record of his conduct during 
the rebellion which ought forever to exclude 
him from all participation in the affairs of this 
Government. 

I am prepared to show how, in the course of 
the rebellion, this gentleman, availing himself 
of the many advantages of the chameleon, and 
assuming the characteristics and instincts of 
that loathsome saurian, deceived the people 
with his ever-changing hues; one while show- 
ing to the Union people the splendid tints of 
the loyal ‘‘blue,”’ and another while displaying 
to the rebels his true color, the tawny gray! 
I shall show how, in the course of his political 
intrigues, he accommodated himself to every 
change that characterized the progress of the 
war; how, in the palmiest days of the rebellion, 
when the cause of the Union seemed most 
doubtful of success, and when the efforts of all 
true patriots were most needed, this Christian 
gentleman, this model patriot, anticipating, no 
doubt, the honors, the glories, and the emolu- 
ments of successful rebellion, dedicated him- 
self in the capacity of a State legislator to the 
cause of ‘southern independence,” and gave 
his sanction and support to almost every im- 
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portant measure that was adopted in-the court 
of © King Harris” for the maintenance of the 
war and the promotion of rebellion against 
the Constitution and laws of the United States! 

Ishall also show how, when the pulse of 
the great rebellion, which had hitherto beat so 


high and so full, began to fail and grow feeble 7 


when its hopes began to fade and to droop; 
when its once plethoric constitution began to 
siik and give way from loss of blood; when 
its ‘* peculiar institution” had vanished, and, 
in short, when the whole frame of the mon- 
strous giant began to quiver and sink in the 
throes of a disastrous death, this sprightly, 
sagacious patriot well knew how to adapt him- 
self to existing circumstances; he did not for- 
get the advantages of the many-colored liz- 
ard; his hue, which had so recently discovered 
the peculiar magnificence of gray chivalry, 
began gradually to change with the status of 
affairs to the soft.splendors of the loyal ‘‘ blue.” 
‘Lhe first unmistakable symptoms of Mr. But- 
lér’s disloyalty to the Government, and his 
espousal of the cause of secession, became 
apparent in 1861, when, pursuant to a call of 
Governor Isham-G. Harris, for an extra ses- 
sion of the General Assembly of Tennessee, of 
which Mr. Butler was then a member, which 
extra session was for the purpose, as set forth 
in his proclamation, of legislating upon subjects 
touching the then incipient rebellion, and, 
. among, other things, for the perfecting of an 
act of secession, and an alliance of the State 
of Tennessee with the seceding States of the 
South, “Mr. Butler made his appearance at 
Nashvillé among the other members, and, 
though at that very time under a solemn oath 
to support the Constitution of the United 
Statés and of ‘'ennessee, voted for the follow- 
ing resolutions marked Exhibit No. 7, in the 
printed evidence before me, which exhibit is 
a ‘certified copy of that in the House Journal 
of that Assembly. 
: C SATURDAY MORNING, December 14, 1861. 

‘Senate resolution No. 59, on the subject of a recon- 
struction of the Government of the United States, was 
taken’ up, and Mr. Jones ofiered the following reso- 
lutions in lieu: 

ttesolved, That it is the sense of this General 
Assembly that the separation of those States now 
forming the confederate States of America from the 
United States is, and ought to bo, final, perpetual, 
and irrevocable; and that Tennessee will, under no 
circumstances, entertain any proposition from any 
quarter which may have for its object a restoration 
or reconstruction of the late Union on any terms or 
conditions whatever. 


dtesolved, That the war which the United States are 
waging against the confederate States should be 


resisted with the utmost vigor and energy, and until | 


our independence and nationality are uncondition- 
ally acknowledged by the United States. 


Resolved, That 'lennessee pledges herself to herself | 


and to. her sister States of the confederacy that she 
will stand by them throughout the struggie; that she 
will contribute ali the means which her resources will 
supply, so far as may be necessary, to the support of 
the common cause, and will not consent to lay down 
aims until peace is established on the basis of the 
foregoing resolutions. 4 

Mr. Jarnagin offered the following amendment to 
the resolution in lieu: 

Resolved further, That this assembly spurns with 
utter indignation the proposition which has recently 
been made in the Congress of the United States to 
appoint commissioners.on the part of the Govern- 
ment to meet coinmissiouers on the part of the con- 
tederate States, with a view to the reconstruction of 
the: Union, R 

Pending: which, on motion of Mr. Kennedy, the 


house aujourned to haif past nine o’ciock Monday 


morning. ' 

In voting for these resolutions, Mr. Butler 
not only declared his sympathy with the cause 
of secession, bat palpabty, willfully, deliber- 
ately and without restraint, violated his oath 
to support the Constitution of the United 
States! But his treason does not stop here. 
This was only the initiative step in his mad 
career, After the secession resolutions of May 
6, 1861, were passed, and the unwilling State 
of Tennessee had become, by their treachery, 
a member of the southern confedéracy, Mr, 
Butler voluntarily became a candidate, was 
reélected, and became an actual member of 


the avowed rebel legislature of 1861-62, and | 


took upon himself, voluntarily, an oath to Sup- 


port the pretended constitution of the so-called 
confederate States. = 


House Journal for 1861-62: 


The General Assembly of the State of Tennessee, be- 
gun and held in the city of Nashville, State of Ten- 
nessee, on Monday, the 7th day of October, in theyear 
of our Lord 1861, it being the first session of the thirty- 
fourth General Assembly of the State of Tennessee; 
on which day (it being the day fixed by the constitu- | 
tion of Tennessee for the mecting of the General As- 
sembly) Frederick S. De Wolfe, clerk of the last house 
of representatives, called the house to order, and 
proceeded to call the State by representative districts, 
when the following gentlemen appeared, presented 
their ercdentials, and took their seats, the oath to 
support the constitution of the confederate States of 
America and of the State of ‘Tennessee, being admin- 
istered by Hon. William R. Turner: i 

Erom the county of Sullivan—Alvin M. Willard. 

From the county of Washington—S, R. N. Patton. 

From the county of Greene—James P. McDowell. 

From the county of Hawkins—William Simpson. 

From the county of Cocke~—J. H. Randolph. 

From the county of Jefferson—J. Monroe Meek. 

From the county of Grainger—D, W. C. Senter. 

From the county of Claiborne—J. J. Bunch. 

From the county of Knox—Jobn M. Fieming. 

From the county of Blount—Stephen J. Matthews. 

From the county of Monroe—Joseph Walker. 

From the county of MeMinn—B. I, Martin. 

From the county of Bradley—R. M. Edwards. 

From the county of Marion—William R. Rankin. 

From the county of Franklin—H, P. Carr. 

From thecounty of Cannon—Stephen I. Woods. 

From the county of Bedford—Daniel Parker. 

From the county of Warren—Jobn J. Lowry. i 

From the county of Overton—William Donaldson. 

From the county. of Jackson—R. B. Brooks. 

From the county of Smith—Wilson Y. Martin. 

From the county of Sumner—Jaines M. Head. 

From the county of Rutherford—#. A. Keeble. 

From the county of Lincoln—William Talley, 

From the county of Marshall—W. L. McCleland. 

Erom the county of Williamson—SamuelS. House. 

From the county of Robertson—John E, Garner. 

From the county of Davidson—A. L. Demoss and 
Ira P. Jones, i 

From the county of Hickman—J. D, Earley. 

From the county of Montgomery—D.N. Kennedy, 

Erom the county of Stewart—H. C. Lockhart. 

From the county of Dickson—J. Eubank. 

From the county of Maury—H. L. Osborn. 

From the county of Lawrence—Tbomas H. Payne. 

From the county of Hardin—Josoph M. Carter, 

From thecounty of Henderson—William C. Tucker. 

From the county of Carroll—J. C. Hawkins. 

From the county of Henry—H. F. Cumings. 

From the county of Weakley—W. H.M. Brooks, 

From the county of Obion—James R. Gardner. 

From the county of Gibson—J. T. Carthel. 

From the county of Madison—A. S. Rogers. 

From the county of MeNairy—W. D. Jopling. 

From the county of Hardeman—Austin Miller. 

From the county of Fayette—F. B. Ragland. 

From the county of Haywood—Richard Hill. 

From the county of Wilson—Abe Caruthers and 
W. L. Martin. , 

From the county of Shelby—John Martin and B. 
M. isstel. 

From the counties of Carter and Johnson—R. R. 
Butler. . i 

From the counties of Green, Hawkins, Hancock, 
and Jefferson—James Britton, jun. 

From the counties of Knox and Sevier—R. II. 
Hodson. i 

From the counties of Anderson and Campbell— 
William Wallace, F 

From the counties of Smith, Sumner, and Macon— 
Nathan Ward. í E . 

From the counties of Polk, McMinn, ahd Meigs— 
A,S.Jarnagin. _ f 

From the counties of Rhea, Bledsoe, Sequatchie, 
and Hamilton—James C. Warner. 

From the counties of Grundy, Coffee, and Van 
Buren—Isaae C. Gurrettson, 

From the counties of Davidson, Robertson, Mont- | 
gomery, and Cheatham—Alfred Robb. 

From the counties of Rutherford and Bedford— 
Thomas G. Mosely. : ` 

From the counties of Lincoln, Giles, and Marshall— | 
Jobn Laws. . 

From the counties of Williamson, Maury, and 
Lewis—R. G. Ellis. | 
From the counties of Benton and Humphreys—J. 

N. Little. : 

From the counties of Carroll, Gibson, Madison, 

and Henry—Wiiliam A. Dunlap. 


| 
i 
i 
From the counties of Dyer and Lauderdale-S. D. i 


Whitten. 


From the counties of Perry and Decatur—W. G. | 


Fisher, i 

From the countiesof Fayette, Tipton, and Shelby— 
R. B. Somerville. 

[Theaboveistobe found in book No.1, pp. 1,2,and3.] 


i, Andrew J. Fletcher, secretary of State of the | 


State of. Tennessee, do certify that the foregoing is a 
copy of an extract from the house journal of the 
confederate legislature of 'lennessee, of 1861-62, the 

original of which is now on file in my office, 
In testimony whereof I have hereunto subscribed 
my official signature, and by order of the Gov 


ernor affixed the great seal of the State of || 


[L. s.] Tennessee, at the department in the eity o 
Nashville, this llth day of December, A. D 

S67. ° A.J, FLETCHER, 
Secretary of State. 


On the 8d. of December, 1861, Mr: Butler 
offered a : resolation . tendering. the... hallof 
representatives. to the presidential electors, .. 
in-which to cast their votes for. rebel president. 
and vice president; which resolution. Mri: But- 
ler supported with his: vote. 

“ Tonspay MORNING, December 3, 1861. 

“Mr. Martin offered the following resolution, No. 82: 

“dtesolved, Lhatthe hall of the house of represent~ 
atives be tendered to the electoral college on Wed- 
nesday, the 4thinstant, to hold the eleetion for presi- 
dent and vice president of the confederate States. of 
America, ; PEART 

“ Mr. Butler offered the following resolution in lien: 

“esolved, Thatthe hall of the house of represent- 
atives be, and is hereby, tendered to the presidential 
electors on. to-morrow, trom eleven o’¢lock a. m., and 
that they are hereby requested to meet in. said hall’ 
to cast the vote for president and vice president. _ 

“Mr. Robb moved to amend the resolution in lien 
by insorting alter eleven o’clock to half-past two 
o'clock, i 

“Which was adopted; and the resolütiom of Mr, 
Butler was then adopted in lieu of. Mr. Martin’s, and 
the resolution as thus amended was then adopted— 
yoas 47, nays 7. | ere. ne 

“Representatives voting in the affirmative are: 
Messrs. Bowden Brooks of Jackson, Brooks of 
Weakley, Butler, &c. ; 

This is another fair specimen of the gentle- 
man’s loyalty and devotion to the cause of his 
country! Mr. Butler offered a resolution, De- 
cember 5, 1861, instracting the senators and 
requesting the representatives of Tennessee 
in the rebel congress to procure the passage 
of a bill appropriating the fund seized by the 
authorities of Tennessee belonging to the Uni- 
ted States for the payment of claims against 
the United States held by ‘‘ citizens of the con- 
federate States’’ for carrying the mails and 
taking the census of 1861. 

‘t THURSDAY MORNING, December 5, 1861. 

“Mr. Butler offered house resolution No. 88, as 
follows: : 

“Whereas there are many citizens of the confed- 
erate States who have just claims against the United 
States for carrying mails and taking the vensus of 
1860: Therefore, 

“* Be it resolved by the General Assembly of the State 
of Lennessee, That our senators in congress be, and 
are hereby, instructed, and our representatives re- 
quested, to secure, at as early a day as possible after 
congress shail convene, a bill providing for the pay- 
ment of suid claimants, and they ask congress to 
appropriate the fand seized by the State authorities 
of Tennessee belonging to the United States to tho 
mail contractors andcensus takers of Tennessee who 
have claims against said Government; and tbat the 
secretary of state be, and is hereby, requested to 
forward a copy of this resolution to our senators and 
representatives when congress assembles, 

“Which on motion was referred to the commit- 
tee on confederate relations.” 

On the 15th of February, 1862, Mr. Butler 
voted for a bill granting power to the banks 
of ‘Tennessee to remove their location in order 
to escape being captured by the Union armies: 
House journal of the Tennessee Legislature, session of 

1861-62. 
“Saturpsy MORNING, February 15, 1862. 

“On motion of Mr. House the rules were suspended, 
and senate bill No. 89, to grant power to the banks 
in the State of Tennessee to remove their location if 
they apprehend danger from an invading army, and 
for other purposes, was taken up and passed its third 
reading—yeas 56, nays0, 

“Representatives voting in the affirmative are— 
Messrs. Britton, Brooks of Jackson, Brooks of Weak- 
ley, Bunch, Butler,” &c. 

Under this act the Bank of Tennessee was 
removed South, which bank contained among 
its assets about ten millions of money belong- 
ing to the people of the State, and a large part 
of it constituting a fund appropriated to the 
education of the children of Tennessee. ‘hig 
money was all converted into confederate bonds 
and notes for the support of the rebellion, and 
|, consequently was lost irrevocably to the. peo- 
| ple, the rightful owners. The trifling. sum of 
i| about four hundred and forty-six thousand dol- 
lars, out of the bank’s assets of above eleven 
millions was all that was recovered to the State 
| at the end of the „war. Thus it was that the 
i gentleman, by voting for this measure, not only 


contributed to the cause of treason by securing 
this money to the use of the pretended con- 
federate government, but. cheated the poor 
children of the State out of their: educutional 
| fund and the people out of their just rights. 
i Mr. Butler amended and voted for a bilk to 
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amend ‘* An act to abate the suits of aliens,” 
passed July 1, 1861. which bill provided that 
so much of the said. act as required the suits 
-ofall citizens of the United States (the “ aliens” 
mentioned in the bill) then pending in the 
courts of ‘Tennessee, to be dismissed, should 
be repealed; that said suits might be prose- 
cuted to final judgment, and that such final 
judgment should inure to the benefit of the so- 
called confederate States under the ‘‘ sequestra- 
tion law.” 


A bill to amend “An act to abate suits of aliens,” 
passed Ist July, 1861, 

Be it enacted by the General Assembly of the State of 
Lennessee, That so much of said act as requires suits 
then pending in behalf of citizens of the United 
States to be dismissed is hereby repealed, and said 
suits may be prosecuted to final judgment. This act 
shall take effect immediately. 

Indorsed: Mr. Butler. Strike out immediately,” 
and insert “from and after its passage.” 

Amendment to house bill No, 9, to be inserted im- 
mediately after the words “final judgment:” which 
judgment shall inure to the benefit of the confede- 
yate States, under the sequestration law, and that 
fact shall be stated on the record. 

Indorsed: '* Adopted October 12.” 


Thus it will be seen that the gentleman, by 
giving his assent to this measure, defrauded 
many loyal citizens of the northern States of 
their just claims against the merchants and 
other citizens of Tennessee, and appropriated 
the money to the use of the rebellion. 

On the llth of October, 1861, Mr. Butler 
gave his vote fora bill to amend an act passed 
June 25, 1861, entitled ‘Añ act to raise and 
equip a provisional force, and for other pur- 


oses,’ which bill was passed, 
’ p 
* WEDNESDAY MORNING, October 9, 1861. 
+ * oe $ * * * 3k * * * 


“Mr. Osborne introduced house bill No. 6, to be 
entitled ‘An act to amend an act passed June 25, 
1861. entitled “An act to raise and eqnip a provis- 
ional force, and for other purposes;”’ which was read 
a first time and passed, - 

[The above is to be found in Book No. 1, page 26— 
Secretary State.) 
“Faipay MORNING, October 11, 1861 


+ ok * ERr 
“House Bills on second reading. 

“onse bill No. 6 was read a second time, and the 
amendment recommended by the committee, strik- 
ing out the first section of the bill, was, on motion of 
Mr. Martin, of Wiison, concurred in, and the bill 
passed-—-yeas 53, nays 13, 

“Representatives voting in the affirmative are: 
Messrs, Butler, Carr, Carter,” &e. 

This ‘provisional force’’ was raised, organ- 
ized, and equipped for the purpose of repelling 
the invasions of the Union armies upon the 
soil of ‘Tennessee. . 

When, in 1861, at the request and by the 
authority of the Government of the United 
States, the Union men of upper East Tennes- 
see had burned the bridges of the Hast Tennes- 
see and Virginia railroad in order to retard 
the movements of the rebel armies in Virginia; 
and when the rebel authorities at Nashvilleand 
thoughout the State were mad with rage and 
thirsting for the blood of those brave patriots 
who so daringly struck the blow, Mr, Butler, 
upon the floor of the house of representatives 
at Nashville, in the strongest terms and in a 
spirit of the bitterest malignity, denounced the 
perpetrators of that most righteous deed, and 
declared that they ought to be hunted down 
like wild beasts aud brought to condign pun- 
ishment. 

Who ought to be brought to condign pun- 
ishment? Those brave. dauntless Unionists 
who, at the behest of their Government, and 
although being in the very heart of the rebel- 
lion, dared to strike a blow for their struggling | 
country? To what punishment should they be 
brought? To the punishment of the rope, the 
bullet, and the gibbet! And not a few, alas! 
of those brave men did suffer such a punish- 
ment for that act.of injury to the rebel cause. 

Some time in 1861 or 1862, when the rebel- 
lion was at the highest of its vigor and its 
prospects of success were brightest, Mr. Butler 
addressed a. certain letter from Nashville to | 
Colonel J. G. Fellers, of Carter county, Ten- 
nessee, than whom there is not a more honor- | 


able, loyal, and patriotic gentleman in Fast | 


Tennessee. This letter set forth, in substance, 
that the independence of the southern confed- 
eracy was then a fixed fact ;that it was useless 
for the people of East Tennessee to adhere 
any longer to their Union principles; and that 
now, while a fair opportunity offered ‘itself to 
redeem their characters, so odious to their 
secession neighbors, they should forever re- 
nounce their fidelity toa Union which no longer 
existed, and join hand and heart with their 
patriotic fellow-citizens of the South (the 
rebels) in the cause of southern independence! 

He therefore proposed to Colonel Fellers 
that if he would aid him in enlisting enough 
men in the counties. of Johnson and Carter to 
constitute a full regiment for the rebel service, 
of which force Mr. Butler was to be colonel, 
he (Colonel. Fellers) should be lieutenant col- 
onel of such regiment. Colonel Fellers was 


highly incensed at such a proposition and | 


treated it with utter contempt. 

Mr. Butler subsequently made propositions 
verbally to Hon. E. Simerley, another Union 
man of Carter county, who can testify to such 
fact. Now, if the gentleman, as he tries to 
establish, intended only to deceive the rebels 
with the pretense of raising such regiment for 
their service, and when organized to send 
them through the lines to the Federal Army, 
why did he not communicate such intention to 
Colonel Fellersand Mr. Simerley when he made 
them the propositions? They were Union men, 
they were worthy of his confidence, and the 
propositions made were strictly private. They 
would never have betrayed him in such a 
a design; and how could he have expected 
their coöperation in such an enterprise without 
communicating to them at first his alleged true 
intentions? No, sir; the gentleman was evi- 
dently in grave earnest as to raising a regiment 
to serve the rebel government; the circum- 


stances will not admit of any other conclusion. | 


The letter I have mentioned was read at tha 
time by several reliable persons, by whom, as 
well as by Colonel Fellers himself, its contents, 
as just stated in substance, can be thoroughly 
established. 

These are some of the many samples of the 
gentleman’s acts of disloyalty and hostility to 
the Government of the United States for which 
he now professes so much deep reverence 
and devotion. 

Such is the gentleman’s record up to Febru- 
ary 15, 1862. 
ruary 16, 1862, to the great consternation 
and surprise of Harris and his legislature (of 
which Mr. Butler was then a member) the news 


of the fall of Fort Donelson reached Nashville. | 


Instantly the whole city is thrown into the 
wildest confusion and dismay. The bells of 
the different churches, in which rebel congre- 
gations had gathered to pay their hollow devo- 


tions to the God of the universe by invoking | 


the destroying wrath of Heaven upon the 
armies of the Union, were sending forth their 
wildest peals of alarm. The rebel: citizens, 
horrified, dismayed, and pale with terror, are 
running from street to street, not knowing 
where to hide their guilty heads, as though 
the archangel of God was sounding the last 
trump of the resurrection! Harris and his 
band of guilty conspirators hastily convene at 
the capitol; the city of Memphis is fixed as 
the scene of their future operations ; a precip- 
itate flight is next agreed upon, and that de- 
voted body of southern patriots is at once dis- 
solved. The capitol is plundered, and its 
archives and movable property conveyed to 
the cars. A confused, terrified, surging mul- 
titude, consisting of his rebel excellency, his 
late angust assembly, and his many citizen 
adherents, assemble in hotch-pot at the rail- 
road depot; a victorious Union Army is thun- 
dering almost at the very gates of the terror- 
stricken metropolis. 

‘Lhe cars are boarded in hot haste, the signal 
given, and off they fly on the wings of steam 


About this date, Sunday, Feb- | 


toward the city. of Memphis.‘ Nashville is soon 
entered by the loyal and victorious ‘troops of 
General Buell, and the stars and stripes. once 
more float from the capitol of Tennessee! « But 
in the midst of these great events, so pleasing 
and so glorious to every loyal patriot. of Tennes- 
see and the whole country, where do we find 
this Union-loving gentleman who ‘so persist- 
ently lays claim to a clear and irreproachable 
record? Did he embrace the opportunity that 
beckoned him to fly to the arms of his friends 
in the Union Army at Nashville? Did -he 
throw off the galling yoke of rebel oppression 
and duress which he claims to have been forced 
to wear, and did he place himself. under the 
protecting ægis of the Government he now pro- 
fesses to adore? No! Instead of gladly re- 
maining in Nashville with the few faithful that 
were found there to welcome the advent of the 
loyal conqueror, and to greet with triumphant 
shouts the starry folds of that dear old ensign 
of American liberty, he fled like a guilty crim- 
inal who dreads the stern justice and retribu- 
tions of the law, and we'next find him more 
than three hundred miles from Nashville‘away 
up in the mountains of East Tennessce among 
his constitnency! Why did he fly from Nash- 
ville at the approach of ‘the Federal Army? 
Were they not his friends?» Was not their 
cause his cause? Was he nota Union man? 
Had he not consented to become a member 
of the rebel legislature under Governor Har- 
ris merely to check and retard as much as 
possible a series of legislative enactments so 
destructive to the lives and property of his 
loyal constituents, and to protect’ with the in- 
fluence of his position the Union people of 

Tennessee? Had he ever done a single act 
voluntarily to the injury of the Union cause? 
| Did he not love the Union and revere the Gov- 
| ernment of our fathers, and did he not worship 
its flag? Was not his escutcheon bright, his 
record clean and unimpeachable? Undoubt- 
4 edly the gentleman claims such a record, But 
ifall this is true, why did he fly? That is the 
| question, and there is the rub. No, sir! He 
fled from his loyal countrymen because of the 
secret though terrible condemnations of a 
guilty conscience, which makes cowards of us 
all! Hedreaded to face the majesty of his Gov- 
ernment, which he had offended and injured, 
and a just and expected punishment for crimes 
| which he knew he had committed! 

He fled to the bosom of a loyal constituency, 
itis true, But did he long remain there? Did 
| he share with them their misfortunes, their 
j perils and hardships?—did he conceal him- 
il Self, as they had todo, in the dens and coverts 
of the rock-ribbed mountains to escape the 
vengeance of those blood-thirsty minions of 
treason who were daily plundering the com- 
munity and murdering theinhabitants. No, 
sir. Instead of this, where do we next find 
him, and what is he doing? Contrary to every- 
i| thing we might naturally expect of a Union 
man, as he professes to have been, we find Mr. 
Batler, in obedience to the call of the rebel 
Governor Harris to convene at Memphis, steal- 
, ing from his Union friends at bome, and sneak- 
iing, like a sheep-killing spaniel, away around 
to the south of Nashville, through Alabama 
and northern Mississippi, and making a eir- 
i cuit of near athousand miles in order to reach 
: Memphis, the then new confederate capital of 
Tennessee, where he again joined his rebel 
coadjutors in their dark conclaves to plot, as 
usual, against the life of this Republic. 

Sir, can there be any clearer evidence of the 
entleman’s voluntary complicity in the crimes 
f rebellion? Could any stronger or more 
verwheliming proof be desired to establish the 
i guilt of his intentions? Yet in the very face 

of this dark record he took and subscribed the 
following oath which is required by a law of 
the State to be taken by candidates for Con- 
gress: i 
l LR R. Butler, do most selemnly swear that I have 
li never voluntarily borne arias against the Guvern- 
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ment of the. United States for the purpose or with |; .cross:on- which-an 


the intention of aiding the late rebellion, nor have 
I, with any such intention, at any time given aid, 
comfort, counsel, or encouragement to said rebellion, 
orto any-.act of hostility to the Government of the 
United States, A 

I further swear that I have never sought or ac- 
cepted any office, either civil or military, orattempted 
to exercise the functions of any office, either-civil or 
military, under the authority or pretended authority 
of the so-called confederate States of America, hos- 
tile or opposed to the authority of the United States 


Government, with the intent and desire to aid said 
rebellion; and that I have never given a voluntary 
support to any such government. or authority. So 
help me God. R: R. BUTLER, 


Sworn to and ‘subscribed to ‘pefore ine, this 2ist day 


of June, A.D, 1867, 
JONATHAN LAWRENCE, 
Justice of the Peace for Jefferson county. 

Sir, how could the gentleman escape the 
condemnation of a court of justice upon a 
‘charge of perjury with such evidence as this 
before them? Have not the honorable Com- 
mittee of Elections already pronounced him 
EA? hive 3 s 

guilty’’ in declaring him unable to take an 
oath which, in substance, he has already taken? 

` Does he not already stand convicted before the 
country of violating a law which forbids men 
to swear falsely? How can the gentleman, 
after having voluntarily become a candidate 
for the rebel legislature of 1861-62, and after 
having voluntarily taken an oath, as a mem- 
ber of that body, to support the pretended con- 
stitution of the so-called confederate States ; 
after having voted for the appropriation of 
men and money tn the rebel cause, and vol- 
untarily, proposed various measures looking 
tothe promotion of the rebellion; after hav- 
ing. made a speech in the house denouncing 
Union men for burning the bridges of the 
rebels at the request of the United States Gov- 
ernment, and. declaring that they should be 
hunted down and. brought to ‘condign pun- 
ishment;’’ after having attempted to draw 
Union men into the design which he had formed 
of raising a regiment tor the rebel service; 
after having fled trom Nashville at the approach 

` of the Union Army, joined Harris and his legis- 
lature at Memphis, and persisted thereafter in 
legislative acts hostile and injarious to the 
United States Government—how can he sol- 
-emnly swear before Almighty God that he 
‘‘never sought nor accepted any oflice, either 
ciyil or military, or attempted to exercise the 
functions of any office, either civil or military, 
under the authority or pretended authority of 
the so-called confederate States of America, 
hostile or opposed to the said United States 
Government, with the intent and desire to aid 
said rebellion, and that he never gave a vol- 
untary. support to any such Government or 
authority 7? 

Whatever. doubts might be entertained in 
fayor of Mr. Butler's intention as a Unionist 
up to the fall of Fort Donelson and capture 
of Nashville, they are completely dissipated 
when we consider his shameful refusal to 
remain at Nashville within the Federal lines, 
his disgraceful flight, and his subsequent pres- 
ence at Memphis in the rebel legislature. 
..But, sir, however revolting the gentleman’s 
record of political crimes, as thus far traced, 
may appear, I do not hesitate to say that its 
facts must. sink into utter insignificance when 
taken. in comparison with what I have yet to 
charge aud to prove by the printed evidence at 

and. 

In this àge- of Christian civilization, in this 
land of Bibles, whose humanizing influences 
flow out like streams of living water to soften 
and to soothe the wicked hearts of men, to 
teach them to love peace and gentleness, to 
hate crime, and to elevate them to that sub- 
lime standard of virtue to which God origin- 
ally intended and still desires mankind to 
attain; in this glorious era of Divine revela 
tion which teaches man his true relations:-to his 
fellow-men and to his God, which warns: him 
of sin, of righteousness, and of judgment, and 
which points him continually to that bloody 


agonizing Saviour expired 
for his sins; what, Fask, does aChristian com- 


-munity in this «age think of a man: who can 


cooly and: deliberately~plot, and by trifling 
rewards procure the assassination of his fellow- 
being?. Such, sir, is the charge I prefer, and 
propose to prove against the gentleman-who 
claims a seat in the-great council of this 
nation; and here is the proof: | 


“ Question. Please state if Johnson county, where 
said R., R. Butler resided, was not infested by a rebel 
company of home guards, commanded by William 
K. Waugh, and if you, while in the United States 
Army, was not ordered to come to said county, and 
while in said county if it did not become necessary 
to kill said Captain Waugh, and if you did not kill 
him, and what took place between you and said 
Butler relative to said killing? 

t Answer, Johnson county, where said Butler re- 
sides, was infested by arebel company of home guards. 
commanded by William K. Waugh, and whilo be- 
longing to the United States Army I was ordered to 
come into said county; and while there it became 
necessary to kill said Captain Waugh; and I did kill 
said Captain Waugh; and after 1 returned to the 
Federai Army I told said Butler that I had killed 
said Captain Waugh; hetold me I bad done the best 
thing I over did in my life, and told me to go to the 
store in Knoxville and help myself to the finest pair 
of boots in the store; and 1 did so. 

“Further deponent saith not.” 

+ $ % kod * * * * % 

tt Question. You say in’ your book (page 289) that 
Sam. McQueen, Greene Moore, and other rebels of 
Johnson county, had entered into a conspiracy to 
kill all the Union men of Johnson county and burn 
their houses. Please state if R. R. Butler did not 
come to you at Knoxville and agreeif you would go 
through the rebel lines and go to Johnson county 
and kill said McQueen, that he would make you a 
present of a fine military suit, and if you did not 
agree so todo? 

_ Answer. He did agree, if I would go through and 
kill McQueen, he would give me a suit of military 
clothes; I did go through the rebel lines and made 
the effort, but failed.” 

In these two instances Mr. Butler accord- 
ing to his own proof, is legally and morally 
guilty of the subornation of assassination, and 
is, therefore, just as much an assassin as those 
who committed and attempted to commit the 
infamous deed ! 

In the history of all great criminals it is 
their first and greatest aim to conceal, by 
every artifice that devilish ingenuity can fab- 
ricate, their dark deeds of villainy and mur- 
der. However vile and depraved, however 
lost to all sentiments of common humanity, 
they dread to be held up in the glaring light 
of truth to the gaze of mankind, as a spec- 
tacle of ignomy, and an object of universal 
execration, But this gentleman, unlike the 
common villain, despising the shame and con- 
demnation of public opinion, disdaining the 
contempt of all good men, scorning the spirit 
of Christian civilization, and mocking at the 
law which punishes the assassin, comes up 
before the Congress of the United States, and 
with a blushless, shameless face, with all the 
brazen effrontery of a devil incarnate, points 
to the bloody garments of his murdered fel- 
low-man, and says, ‘‘‘lhis is my deed; this is 
my recommendation to a seat in Congress; 
this is the proof of my loyalty!” 

Will this honorable body accept the gentle- 
man’s complicity in the crime of assassination 
as a proof of his loyalty and as a virtue? Will 
they admit to a seat in the Congress of the | 
American Republic a man who is shown to be 
a traitor, a perjurer, and an assassin? If this 
is the course you propose, if this is the pre- 
cedent you intend to establish, go exhume 
from a dark and ignominious grave the decay- 
ing bones of the assassin who, in an hour of 
national rejoicing, struck down our beloved, 
our lamented Lincoln, and plunged the nation 
into the depths of a mighty sorrow; gather up 
his bones, build a splendid mausoleum to his 
fame, place them in its sacred vault, and in 
letters of gold, let this epitaph perpetuate his 
glory: ‘To the memory of Booth, the assas- 
sin of an American President!’? Rest not till 
you have rescued from the condemnation of 
all mankind, and exhalted to honor and to 
glory the memory of every.murderer, every 
assassin that ever stained with his deeds of 
blood the historic page! The victims of the 
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gentleman’s unholy revenge were rebels; it is 
true; they may: have richly deserved death as 
a penalty for. their: offenses. ` But: was: there 
not:a free and-open field in which the: gentle- 
man might have displayed his valorand fleshed 
his maiden sword in honorable warfare? Or 
if he did not choose this method of chastising 
them, were there no laws-of the land.of which 
the gentleman might have availed. himself asa 
means of his vengeance, instead of resorting to 
acrime blacker than treason itself, of which no 
man but a coward was eyer known to be guilty. 

And how peculiarly ill does it become the 
gentleman to allege their rebelism, with all its 
attendant crimes, as the reasons which impelled 
him to procure their assassination! Is he not, 
in a great measure, responsible for their dis- 
loyalty in his various treasonable acts in the 
Legislature; in his public expression of trea- 
sonable sentiments ;'in his proposition to raise 
and become the colonel of a regiment of his 
fellow-citizens for the rebel service? Is it not 
reasonable to suppose that by such an example, 
by such encouragements, many of his coun- 
trymen would become rebels? And yet the 
gentleman yoluntarily brings up and displays 
to the world his complicity in their murder as 
a recommendation to a seat in this Congress, 
and as a proof of his loyalty! I have. said 
what I have said- not out of any motives of a 
personal character, but from a sense of duty 
to my constituency and to my country; and if 
the gentleman is offended I feel that I am not 
responsible ; it is his record that has spoken, 
not I. TI believe that the test-oath is a bar- 
rier absolutely necessary to the purity of the 
national council, and no man who cannot take 
it without swearing falsely ought to be admitted 
to a seat as one of its members. 


Contested-Election Case. 


SPEECH OF HON. L. S. TRIMBLE, 
OF KENTUCKY, 
In roe Hovsr or REPRESENTATIVES, 
June 20, 1868. 


The House having under consideration the con- 
tested-election case of McKee vs. Young,drom the 
ninth congressional district of Kentucky— 


Mr. TRIMBLE, of Kentucky, said: 

Mr. SPEAKER: I do not expect in the time that 
is allowed me to be able to discuss either satis- 
factorily to myself or so as to do justice to its 
importance, the question under consideration. 
It involves the right of the people of the ninth 
congressional district of Kentucky to a Repre- 
sentative of their own choice in the Congress of 
the United States. The Constitution of the Uni- 
ted States fixes all the qualifications necessary 
to entitle a member to a seat on this floor; 


“Sec. 2. The House of Representativesshall becom- 
posed of members chosen every second year by the 
people of the several States, and the electors in each 
State shall have the qualifications requisite for elect- 
ors of the most numerous branch of the State Legis- 

ature. 

“ No person shall be a Representative who shall not 
have attained the age of twenty-five years, and been 
seven years a citizen of the United States, and who 
shall not, when elected, be an inhabitantof that State 
in which he shal! be chosen. Representatives and 
direct taxes shall be apportioned among the several 
States, which may be included within this Union, 
according to their respective numbers.” 


John D. Young, more than twenty-five years 
of age, a native-born citizen of the State of 


| Kentucky, and at the time a citizen of the 


ninth congressional district of the State ‘of 


| Kentucky, elected a member of this House by 
| a majority of 1,479 votes cast for him in con- 


formity to the laws of Kentucky, with the cer- 


| tificate of the Governor of Kentucky, in duc 
| form of law, presents himself at ‘the bar of 


this House, and offers to take the oath pre- 


: seribed by the Constitution, with the addi- 


tional oath known as the test-oath, as follows: 


“That hereafter evéry person elected of appointed 
to any office of honor or profit undertheGovernment 
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of the United States, either in: the civil, military; or 
nayal departments ofthe public service, excepting 
the President: of the United States, shall, before 
entering upon the duties of ‘such’ office, and before 
being entitled to‘any of. the ‘salary or other. emolu- 
ments thereof, take. and subseribe the following oath 
or affirmation : ae 

I, AB, dö sotemnly swear (or affirm) that T hàve 
never voluntarily: borne -arms zgainst. the United 
States ginge I have heen acitizen thereof; that I haye 
voluntarily giyen no aid, countenance, counsel, of 
encouragement to persons engaged in armed hostility 
thereto; that I haveneither sought noracéepted-nor 
attempted to exercisethe functions of any office what- 
ever under ary authority or pretended authority in 
hostility to the United States; that I havenot yielded 
a voluntary support to any pretended government, 
authority, power, or. constitution within. the United 
States hostile or inimical thereto. And I do further 
swear (or affirm) that, tothe best of my knowledgeand 
ability, I will support and defend the Constitution 


of the United States against all enemies, foreign and |} 


domestic; that Twill bear trwe faith and allegiance 
to the same; that I take this obligation freely, with- 


out any mental reservation or purpose of evasion; 
and that I will well and faithfully discharge the 
duties of the office on which I am about to enter:. so 
help meGod. - “8 
“Approved July 2, 1862.” : a ; 
Tite oath of office prescribed ‘in the Consti- 
tution of the United States, as follows: 

“The Senators and Representatives before men- 
tioned and the mentibers of the several State Legis- 
latures, and all executive and judicial officers both 
of the United States and of the several States, shall 
be bound by oath or affirmation to support this Con- 
stitution, but no religious test. shall ever be required 
as a qualification to any office of public trust under 
the United States”— ~~ 
That requires a member of Congress to swear 
that he will support the Constitution. . This 
is the qualification fixed by the Constitution 
itself, and is all that Congress ever had a 
right to ask at the hands of John D. Young or 
anybody élse to entitle him to a seat as a Rep- 
resentative in this House. . The framers of the 

onstitution, in my judgment, never intended 
or expected that the right to a seat on this 
floor would be touched by the Legislature of the 
country. They fixed the qualifications in the 
Constitution itself, which neither Congress nor 
any power in this country has a right to add 
to or diminish. Congress can add nothing to 
the oath. Hence [ maintain that the test-oath 
prescribed and required to be:taken by mem- 
bers of Congress is in violation of the Consti- 
tution, and therefore void. -` And while I say 
this, I would not, as a member of this House, 
take that oath unless: truthfully and conscien- 
tiously. Nor do I believe Johu D. Young 
would take it unless he could do it truthfully 
and conscientiously. - He presents himself here 
and asks to be admitted. He proposes to take 
your tést-oath. He is met at the threshold 
and told to depart. Congress becomes the 
keeper of his conscience, and says to him you 
shall not take this oath nor occupy the posi- 
tion the people of your district elected you to 
fill 


This principle has been established and main- 
tained hy this Government from the commence- 
ment of it up to this time. It has been sus- 
tained ‘by the Supreme Court in the case of 
Garland ex parte, which will be found in 4 
Wallace, page 333. . 

Congress, by an act passed January 24, 1865, 
extended the provisions of the act of July 2, 
1862, so as ‘to require.the oath therein pre- 
scribed to be ‘taken. by lawyers practicing in 
the courts of the United States. That act was 
declared by the Supreme Court, upon solemn 
adjudication, after ‘thorough argument, to be 
unconstitutional, not. only because it, was.in 
conflict with the inhibition againstthe passage 
of bills of attainder, but. because it was to ail 
intents and purposes. an ex post facto law, 
besides being. in contravention of that. clause 
inthe Constitution vesting the pardoning power 


in the Executive..,.Bub there-is another and | 


far weightier reason for holding the act of 
1862 ‘unconstitutional, when sought to be en- 
forced:as to. members of Congress, and that is, 
that it- superadds. qualifications, or, which 
amounts: to the same-thing, prescribes disqual- 
ifieations for Representatives. unknown to the 
Constitution, which in the very nature of things 
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| any proposition. be clearer? ‘That Congress 


Congress has no power to do... That devision; 
it is‘true; only applied to-attorneys-at-laws:-but 
thë principle applies, with great force;toa mem- 
ber of Congress. “Fhis-jprinciple: was. early 
recognized by Congrésg.in the case of Barney 
vsv McCreery; from Maryland, and: reaffirmed 
inthe casesof Foukews. Trambullydnd Turney 
vs: Marshall, fromUlinois. In the latter case 
the distinguished chairman ofthe -conimittee at 
that time, Mr. Bixewan, says in his report: 

“ By the Constitution the people have the right to 
choose as their Representative any-person having 
only the qualifications therein mentioned, without 
superadding thereto any additional qualification 
whatever. “A power to add new. qualifications is 
equivalent to'a power to vary or change them.” 
| This was thè language of Mr. Brnewam as 
chairman of the Committee of Elections. Can 


cannot add to or diminish the requirements of 
the Constitution, either in the qualifications or 
in the oath of office. The Constitution is the 
great Magna Charta. Itis the supreme law of 
this land in war and in peace, for rulers ‘and 
people. Iask that it be obeyed. Obliterate 
your odious test-oath, and Tet it no longer 
stand as a-monument of partisan legislation. 

But, Mr. Speaker, I cannot hope that this 
House will concur with me in this opinion: 
You act, in the language of Mr. STEVENS, of 
Pennsyivania, your great chief, outside of the 
Constitution. I will proceed to argue this-prop- 
osition, and yielding, for argument’s sake, the 
full force. and effect of the act of July, 1862, 
known as the test-oath act, 1 propose to invite 
your attention to the testimony elicited against 
Mr Young, and on that testimony, in my judg- 
ment, if carefully weighed and considered by 
membersand the rules of law applied that would 
beapplied to the meanest and poorest criminal 
in this land, this House must render-a verdict | 
in favor of John D. Young and admit him to 
his seat. So far as the charge of giving aid 
and comfort to the rebellion is concerned, or 
any act that would preclude him from taking 
this oath, the evidence totally fails. 

Now, what do they prove? What is the 
evidence? -Take the strongest points relied 
upon by the friends of McKee—lI will not say 
the committee, for they have said otherwise— 
for'with them I propose to deal, as presented 
here, and apply the rule of law to them.’ Mr. 
Henry H. Ewing swears that Judge Young 
was at Prestonburg in 1861, long before the 
passage of this test-oath law, and when there 
was no law either of Congress or of the State 
of Kentucky preventing Mr. Young being at 
Prestonburg. The witness swears that con- 
federates were organizing there, and he saw 
Mr. Young. He says: 

“T do not know that he had a gun there. He 
showed me a gun standing in the porch of the house 
where he was staying, and asked mo to take care of 
it. -He said, ‘There is a good gun; take care of it,’ 
He never spoke to me about going into the rebel 
army.” : : 

This is the whole evidence in relation to the 
gun connecting Young with the gun. The 
witness at that time was not in the rebel army, 
and did not join the rebel army for more than 
one year afterthattime. Upon that testimony 
Mr. Young is told that he cannot take the oath 
truthfully, and that he must depart hence. 
There is no evidence in this record to show 
that Mr. Young took that gun there, that he 
owned it, or had anything to do with it. Nor 
is there any proof that this man Ewing intended 
to join his fortunes with the confederacy—none 
whatever. It was. during a time of excite- 
ment in Kentucky, and Mr. Young might have 
been as loyal a man as any in Kentucky, and 
his motive, for aught I know .or the proof 
shows, might have been to give that gun to that 
man to prevent its going into: the confederate 
service to: be used against the Government of 
the United States... This man Ewing may have» 
been a Union man at the time. 

‘There: are. thousands. of men in Kentucky 


i from taking his seat in the 


who in 1861 opposed secession and. revolution | 


with all:their-power, and.who: aftérward.united 
their. fortanes with: the : confederacy. when; a 
changè: of pelicy..was adepted, as. they.-con- 
ceived; and you: now: admitiu Moreover, the 
testimony of numerous witnesses shows that 
Mr.‘ Young: went to. Préstoriburg for the sole 
purpose of getting: out of the;edufederate camp | 
his brother-in-law, the. brother. of-the partner 
of his bosom;.and: keéping bim out; of the con: 
federate service. Was that giving aid and-com- 
fort to the rebellion? -Was-it not. bringing 
within the Jines of the Federal ,authorities. a 
man who he was fearful would join the rebel ` 
lion? ..dt.was clearly:an act.of direct and pos- 
itive loyalty-and aid-to the Federal Govern- 
ment and against. the confederacy. So. far, 
therefore, aṣ that circumstance in relation to 
the gan is:concerned I do not think that it 
will: weigh one feather with the House... It 
should not. . It. cannot with any fair mind dis- 
posed to-do justice. i DN 

:What- next? Another. witness swears. that 
two- years afterward: he voted: against Judge 
Young because he believed that Judge. Young 
aided to break up that camp, and came very 
near doing it at that time. .Did that aid the 
rebellion ?:: RE ; Pd 

What else do you have against Judge Young’? 
Mr. Nickeil swears that he wasin Owingsville, 
in Bath county; that he was brought in. there 
as ‘a prisoner; and some man that they called 
Judge Young, a:man he did not know, told 
the confederate officer to go to a certain: house 
where there was a Union soldier, to'arrest him. 
What does the witness state in’ each. of his 
examinations? That the only time::he ever 
saw Judge Young-—‘‘if this was him’’—was 
that time at Owingsville. . Nowhere does. he 
say that he knew that to be Judge. Young, but 
he puts in this “if? ‘if this was him.” 

If there is any doubt upon this question, in 
my judgment that doubt is the property :of 
John D. Young, and not to be. given to the 
party seeking to deprive him of his seat here. 
Judge Young should not be required here to 
prove his innocence; reversing the principle 
of law, a principle of law as old: and as just 
as the law itself 6 a io eels 

I will not comment upon the character of 
this infamous witness Nickell; that has. been 
ably. done by my colleague .[Mr. GoLuabay] 
and by the gentleman from. Indiana,. [Mr. 
Kerr, ].a member of the Committee of Elec- 
tions. I leave you to take. his evidence; and 
give it the strongest force you can give it; and 
he exonerates John D. Young, because he does 
not identify him as the man who made the. sug- 
gestion at Owingsville. soo iS 

Bat it is said and argued inthis case that 
the sympathies of John D. Young was not 
with the Federal authorities. In my judgment 


| this House is estopped from making that argu- 


ment in this case, for the Committee of Elec- 
tions declared in the first cases reported from 
Kentucky that sympathy cannot preclude a 
man from taking his seat in this House. That 
report was made by Mr. Coox December 3, 
1867, in which they say : Aea 

"That while mere want of active support of the 
Governmentorapassivesympathy with the rebellion 
are not sufficient to exclude a person regularly elected 
Ouse. 

The committee will not, I hope, ignore this 
sentiment and report. 

Now this preceeding, so faras John D. Young 
is coucerned, is-one ef great importance.’ It 
brands himas- unworthy to-hold any office-in 
the gift of the United States, and if the con- 
stitutional amendment. known as the fourteenth 
‘amendment shall become the lawof the land, 
which I earnestly hope. it never will, it will de- 
prive him from holding any office within the gift 
of the people of his native State. He has the 
right, and the voters of that district have the 
inalienable right to the protection the laws of 
the United States-and the State of Kentucky 
so plainly. guaranties. to: them—their right of 
suffrage-—and J, ag.one of the Representatives 
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from Kentucky, demand that the rules of law 
shall be applied ‘to his and their case: accord: 
ing to.your own decisions and as applied to 
all cases heretofore. You cannot deprive any 
mania this countryof the rigbt to his prop- 
erty, his life, or his liberty, or vote, ‘without 
giving hima right ‘to a trial by a jury of his 
peers, and givinghim the benefit of all reason: 
able doubts as to his guilt or innocence. . | 

‘He has a right, too, to have-at your hands, 
as well as the voters sought tobe disfranchised, 
the unanimous verdict ofia jury declaring them 

` guilty of violatingssomelaw.tlie penaltyof which 
isdisfranchisement.. This is no mere majority 
matter. It-is-one of the'rights of an: Américan 
freeman that:eannot be taken away from him. 
But in-this instance by a: bare majority of this 
House it:is.proposed to take from over 2,200 
voters of ‘that district the right: of suffrage, to 
take: from: John D. Young his right to a seat 
upon this floor. Task you to apply the:same rule 
toJohn D. Young'that you would apply to your- 
selves. Andif words and declarationsthatmight 
be construed into aid and comfort: of theenemy 
can be used:to deprive a member of his seat 
here, then the same rule should be applied to 
Mr. Young that is applied to persons from the 
Northe Coona es 

While I have but little hope that this House 
will recognize the Constitution by giving to the 
ninth district. of Kentucky John D. Young, the 
Represeutative of their own choice, thus ac- 
knowledgingthe principle our forefathers fought 
for, they:oftered up their lives and shed their 
blood in vainianless they established the prin- 
ciple: that representation and taxation should 
go togéther. Can this great principle be less 
valued'-to-day than in 1776? No, sir; it will 
glow:and ‘burn until again enshrined in the 
hearts of every patriot in this great land. Sir, 
the Constitution will. be preserved.. The:Re- 
public must and will live. - 
cool enowturn:to the report of the committee 
inade-in:.this case on the 28d: day of March 
1868, eight months after that case was referred 
to; them by order of this House. After that 
‘honorable and able committee had gone to 
Kentucky, investigated the case to their satis- 
faction, returned to this city, heard all the 
argnments on both sides, and considered the 
evidence maturely, they reported to this House 
that John D. Young was not entitled to his 
seat. | They further reported unanimously— 

“ That Samuel McKee, not having received a ma- 
jority of the votes cast for Representative in this 

ouse from the ninth congressional district of Ken- 
tucky, is not entitled to a seat therein as such Rep- 
resentative.” 

„Mr. UPSON.. Let me correct the gentleman 
from Kentucky. I dissented from that report, 
and it is therefore not unanimous. 

My. TRIMBLE, of Kentucky. Unanimous, 
then, with the exception of the gentleman from 
Michigan, Ido not desire to do him or any 
other member upon this floor any injustice. I, 
however, $o regarded it, and so received it. I 
believed ‘there was no; dissent at that time; 
that, in fact, there was no dissent until within 
the last month. a 18s 

Mr UPSON. If the gentleman will read 
‘the.‘report.of the gentleman. from Missouri 
[Mr. McOiure] he will see he stated that I 
dissented ‘at the time. 5 

Mr. TRIMBLE, of Kentucky. It is far from 
me:to do the gentleman injustice. 

Mr. KERR. I simply desire to say, in ref- 
erence to the rémark‘of my colleague onthe 
committee, that at the time the report was sub- 
mitted. [ understood. him. to--concur in that 
report with the understanding if, thereafter he 
should conclude it was his daty to dissent he 
could do so and file a minérity report. 

Mr. UPSON. The gentleman has. reference 
to the Missouri report. Jdid dissent from this 
report. : ea! ee: 

Mr. TRIMBLE, of Kentucky. . At any rate 
therais the record. Tt was unanimous, with the 
exception of the distinguished gentleman from 


is by amendment of the constitution. 


Michigan and the two -.gentlemen. who. made 
their minority report, concurring with me in.the 
tenor of my remarks, that John-D. Young.was 
ehtitled.te his seat upon this floors. I ask.them 
if-they will not stand by-this report to-day-and 
the principles enunciated in.this report ? What 
new light has beamed upon these. gentlemen 
to show that Colonel McKee is entitled to this 
seat as having been elected by the qualified 
voters of that district ?: I propose to argue the 
legal proposition presented and to draw deduc- 
tions from the. facts elicited in this case. I 
propose-to show; by the constitution and laws 
of the State of Kentucky and by the laws of 
the Congress of the United States, that John 
D. Young received a majority of 1,479 votes. 

I propose to ‘show further that Mr. Green 
received 800 and odd votes, and if this House, 


in violation of the laws of Keutueky, and in | 


violation of the constitution of Kentucky, shall 


turn out John D. Young and put Mr. McKee | 
in they will disfranchise 2,800 and odd voters | 


of the ninth congressional district of Kentucky, 
who are as mach entitled to voté under the 
laws of Kentucky as Colonel McKee, myself, 
or any one else. 

Now let us see what that committee did on 
that subject: ` ` Í 

“After an examination of the testimony the come 
mittee ure not willing to say that more than 752 ox- 
rebel soldiers voted for Mr. Young. . Of those 86 are 
hereafter rejected in the entire vote of various pre- 
cinets for other causes, which would reduce tho vot- 
of the rebel soldiers to 666. But the committee find- 
ing that there is no law of Kentucky disfranchizing 
rebel soldiers have not been able to see how thoso 
votes can be rejected.” ~ 

This elects Young. : Will this House usurp 
the power and elect McKee? 1f you do, you 
had as well abolish all constitutions and Jaws 
and elections in Kentucky and elsewhere. 
Let the candidates. announce themselves here 
and make the canvass before you, and not 
before the people. > 

Now, sir, let us examine the law applicable 
to the report made by my friend from Illinois, 
(Mr. Coox.] ‘That presents to the House two 
propositions which he alleges gives to Colonel 
Mak ce this seat, first, 625 votes of rebel sol- 
diers were cast tor John D. Young, the votes 
of those who had no right-to vote; and second, 
883 votes or majorities were cast for John D. 
Young at precincts in that congressional dis- 
trict, at precincts where the officers of the 
election, or some of them, were rebels and 
rebel sympathizers. Under the construction 
of this report the votes of all confederate sol- 
diers must be deducted; as also the precincts 
where themajority for John D. Young was 883, 
and where there was rebel officers, one or more 
at each precinct, were officers of the. election 
must be deducted. This would elect Colonel 
McKee by 41 votes. That is the theory; that 
is the proposition; that is the resort to which 
they are driven to make a report at all that 
Colonel McKee is entitled to a seat upon this 
floor. 

Now, let us see what the constitution of 
Kentucky says on the subject who shall be a 
voter. It says: 

“Every free white citizen, of the age of twenty- 
one years, who has resided in the State two years, or 
in the county, town, or city in which he offers to vote 
one ycar nextpreceding the clection, shall be a voter; 


but such voter shall bave been, for sixty days next 
preceding the election, a resident of the precinct in 


which he offers to vote, and be shall vote in said pre- 


cinct and not elsewhere,” 

That is what the constitution says; and in 
my judgment there is no power in Kentucky 
in the legislative or executive department to 


add to or subtract one iota from that pro- 


vision, The only way that that-can be reached 


framers of the constitution of Kentucky never 


j intended.: that this great boon of American | 
freemen, the right of suffrage, should be tam- | 
| pered with by partisan legislation, 
l it in the constitution itself, intending it should 4t 
| stand until changed in the same way aud man- 
ner: by. which it was incorporated therein, fj) 


The į 


i 
i 
i 
| 
i 
i 
i 
i 
f 
| 
i 


They fixed | 


: stitution: 


am-supported in this: declaration: by. the: diets» 
ion of the. highest tribunalof my State vpou 
the act known-as the “expatriation: Jaw!) of 
that State, passed March 11, 1868: Now, what 
does that law: declare? Bearin mind this law 


could have had no application. to miny persons 


who joined the-contfederate forces prior to. its 
passage. Thatlaw only attempted to distran- 
chise those who remained in the confederate 
forces.after its passage or joined after its pas- 
sage. All others were expressly exempted 
from the provisions of the law. The act will 
speak for itself, : fe hae 

The Kentucky Legislature passed. this bill 
March 11, 1868, by a two-thirds vote over the 
veto of Governor Magoffin: a aR, 
“An act to atiiénd chapter fifteen of the. Revised 

es Statutes, entitled Citizens and Aliens. 

“ Section l. Beitenacted, dc., That any citizen of 
this State who shall enter into the service of the so- 
called confederate States, in eithera civil or military 
capacity, or enter into the service of the so-called: pro- 
visional government of Kentucky in either a citil or 
military capacity, or having heretofore en tered such 
service of either Che confederate States or provisional 
government shall continue in such service atter this 
act takes effect, or shall take up and continue in arms 
against the military forces of the United States or 
the State‘of Kentucky, or sbalil give voluntary aid 
and assistance to those in arms’ against sidid forces, 
shall be deomed to have cxpatriated himself, and 
shall no longer be a citizen of Kentucky, nor shall ho 
again be a citizen, except by permission ofthe Legis- 
lature by a general or special statute. $ 

"Sro. 2. That whenever any person attempts or is 
called on to exercise any of the constitutional or legal 
rights and privileges belonging only to citizens of 
Kentucky he may be required’to negative on oath 
the expatriation provided in the first section of this 
act aid-upon his failure or refusal todo sọ shall not 
he permitted to exercise any such right or privilege. 

*“Sxc.3. This act to be in force in thirty days from 
and alter its passage.” 

To give you a faint idea as to how this act 
was executed in my district and other parts of 
Kentucky, at the August election, in 1868, I 
give you one of the many infamous military 
orders issued and executed at that time. ©? 

Brigadier General Asboth’s order, (McPher- 
son's History Rebellion, page 313:) 


“Conuusus, KENTUCKY, July 29, 1863. 

That no further doubt may exist as to the Intent 
and incaning of Special Orders No. 159, dated head- 
quarters sixteenth Army corps, July 14, 1863, it: is 
ordered thac no person sbalil be permitted to be voted 
for, or bo a candidate for office, who has been or is 
now under arrest or bonds by proper auttrority for 
uttering disloyal language or sentiments.” 


This was to cover the case of L. S. TRIMBLE, 
then illegally under arrest at Henderson, Ken- 
tucky, and a candidate for Congress. 


County judges within this districtarehereby ordered 
to appoint as judges and clerks of the ensuing August 
election only such persons as are avowedly and 
unconditionally for the Union and. the. suppression 
of the rebellion; and are further ordered to revoke 
and recall any appointments of judges and élerks 
already made who are notsuch loyal persens, 
Judges and clerks of clections are bereby ordered 
not to place the name of any person upon tho:poll- 
books to be voted for at said election who. is not 
avowedly and unconditionally for the Union and the 


‘suppression of the rebellion, or who may be opposed 


to furnishing men and money for the suppression of 
tho rebellion. ` : 

The following oath is prescribed and wili ba 
administered by judges of elections to voters and to 
such candidates as reside within the district; 

“1 do solemnly swear that I have never entered the 
service of: the so-called confederate States; that I 
have not been engaged inthe service of the so-called 


| provisional government of Kentucky, either in a 


civil or military capacity; that I bave never, either 
directly or indirectly, aided therebellion against the 
Government of the United States, or the State of 


| Kentucky ; that I am unconditionally for the Union 


and the suppression of the rebellion, anā am wiil- 


| ing to furnish menand money tor the vigorous prose- 


cution of tho war agaiust the rebellious league 


i know asthe confederate States: So help me Gud.” 


Any voter, judge, or clerk of cicction, or other 


| person who. may evade, neglect, or réfuse compti- 


nce with the provisions of this order, will be arresied 
and sent before a military commission as soon us 
the facts are substantiated. ~~~ 
i Byvorder of Brigadier General Asboth+ ` 
: . _ <E. H. HARRIS, 
Assistant Adjutant General, 
. Under such orders in Kentucky Congress- 
men were elected to vote, and- did. vore, for 
the thirteenth amendment of the Federal Gon: 
cT refrain trom comments. s: wae 
Bat, sir, why argue upon: thardaw ts 
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Legislature of Kentucky, after:the war was 
over and peace had returned; blotted out that 
infamous statute-and. placed every citizen’ of 
Kentucky in the same position that he was be: 
fore. that statute was enacted by the Legislature. 
Butin the meantime tho Supreme Court had 
tle question before them, and they decided that 
lnw.to be unconstitutional and-void: Here is 
the repeal of that unconstitutional act: ; 

“Section 1. That an act entitled * An act toamend 
the fifteenth chapter of the Revised Statutes, entitled 
“Citizens, Expatriation, and Aliens,” ’ passed March 
11, 1862, be and the same is hereby repealed, and all 


persons who may have lost any constitutional, legal, 
or other right or, privilege by operation of said act 


shall he. andare hereby, restored to the full.and free; 
usé and chjoyment of the same, as completely as if 


if said act had nevér been passed.’ ` X 

£ Sec. 2. This act shall boinforcefromits passage, 
and may be pleaded in bar of any prosecution on any 
indictment, or other penal procecdings growing out 
of said act.” DMyers’s Supplement, p. 687, appendix. 

Then why argaéaboutthis proposition? There 
can be no question that every one of the voters 
named and reported upon here had just as 
much right ‘to’ vote as Colonel McKee and 
myself. Tny O 

But what else do we find in this report? It 
is proposed to throw out. six hundred and 
twenty-five voters who: had been in the.rebel 
army. The evidence does not warrant the 
committee in coming to that conclusion. I do 
not believe the, proof shows..that more than 
about three hundred and fifty or four hundred 
confederates yoted for John Ð. Young, and in 
regard to many of them it is only hearsay tes- 
timony. hat is the character of evidence by 
which he is sought to be deprived of a seat on 
this, floor. ae e 

Now, what is the other proposition? It is 
thatthe Legislature of Kentucky have declared 
that no man who was in the confederate service 
should be an officer of election in that State. 
Now, sir, L deny that the Legislature of Ken- 
tucky ever could have passed such an act. 
There was no such law on the statute-book at 
that election: . Long prior to the rebellion, 
when we had two great political parties in Ken- 
tucky nearly equally. divided, the. Legislature 
passed a law requiring that the judges of elec- 
tion, clerks, and sheriffs should be taken from 
each of the two political parties. It was merely 
directory to the county judge to select the off- 
cers of election from the two great parties. But 
in 1860 it so happened that there were three 
parties in the. country, namely, the Douglas, 
the Bell and Everett, and the Breckinridge 
party. Under the law it was impossible to give 
to each political party one of the judges when 
there were only two judges. Butatter 1860 and 
1861 there were but. two parties, the Demo- 
eratic. and the Abolition or Radical party; and 
after the close of the war, for the purpose of 
avoiding any trouble the Legislature passed the 
act just read which restored every citizen to 
all his rights-ag fully as any citizen enjoyed 
them. l 

The last legislation of Kentucky was amnesty 
to all. . This enabled the judges to give to the 
two political parties one of each upon the board 
ofelection. They recognized no secession party 
in the. State of Kentucky at that time; there 
was, none, and. all our- people arrayed them- 
selves under the banner of one or the other of 
the great political parties of the country. And 
nothing could have been further from the inten- 
tion of the Legislature. of Kentucky. than. to 
deprive any one of his rights under the consti- 
tution of the State—eitber his right to vote. or 
of his. right to act as an.officer of election as 
fixed by that constitation. . Sir, the argument 
that ‘they so intended is Monstrous. Jt does 
violence to the enactments of the Legislature 
of the State, and violence to the candor of the 


gentlemen. or their knowledge of the laws of | 


Kentucky... rE ; 

Sir, the Committee of Elections declared in 
their report that the absence of an active sup- 
port of the Government was- not sufficient to 


excludearegularly elected member from taking 


his sedt-in this House. When -they declare 

that, so far as members are concerned, surely: 
a man’s'sympathies cannot exclude him from 
acting as a clerk, sheriff, or judge of elections: 
in Kentucky. ee ` Pe OY 

Sir, there is no law of the Government of 

the United States, orof the State of Kentucky,’ 
that disfranchises a single one of these persons 
named in this report, or disqualifies them from 
holding the ‘office of judge of election ; not a 
singleone. You cannot do it under the war 
power, for here is-‘an express declaration of 
the Congress of the United States, long prior to 
this: election, that-this war was over and that 
there were no longer any belligerents or rebels: 
in this: country. ‘Uhat is the fact. Here was a 
recognition. by Congress itself indorsing the 
proclamation of Andrew Johnson: in 1866, as 
follows: , 
~ “Suc. 2. Be tt further enacted, That section one of 
the act entitled ‘An act to increase the pay of soldiers 
in the United States Army, and for other purposes,’ 
approved June 20, 1864, be, and the same is hereby, 
continued in full force and effect for three years from 
and after the close of the rebellion, as announced by 
the President of the United States by proclamation 
bearing date the 20th August, 1868.” —Statutes-al- 
Large, 1886-67, page 422, 

Now, let us turn to the evidence for a mo- 
ment upon which these precincts are to be 
excluded from the count, and over 2,200 of the 
voters of the ninth congressional district of 
Kentucky disfranchised. The first that I shall 
allude to is in the county of Fleming. They 
exclude the vote of the precinct known as Cen- 
treville. Here is the testimony of Dr. Ma- 
guire, the only testimony and witness relied on: 


“Question, Do you or do you not know if the men 
named in your last answer, Mason Caywood, W. H. 
Cord, John N. Procter, David Adams, Charles Dar- 
nall, and Thomas Butler, are, and were during the 
late rebellion, ‘rebel sympathizers?’ 

“Answer. My personal knowledge extends only to 
John N. Proctor and David Adams. As to them I 
answer yes. Mason Caywood and William H. Cord 
have been, and are pubticly known as southern sym- 
pathizers, and in tavor of the so-called southern con- 
federacy, both during and since the war.” 


He does not say he knows their position— 
Caywood and Cord, judges at Centreville—but 
gives rumors as to how they stood. 

Now, Caywood is.a man f-have known from 
my boyhood.. He was an honored representa- 
tive in the last Legislature of Kentucky, and 
was as much entitled to vote or to act as a judge 
in that election as I am, or any other citizen 
in the Commonwealth of Kentucky who lived 
in that district. And yet, upon the mere im- 
pression made up by Dr. Maguire, by rumors, 
that precinetis to be disfranchised, which gave 
Judge Young 182 majority. Without this Young 
is sull elected by 91 votes. If a man can be 
deprived of his seat here upon such illegal and 
flimsy testimony as that, who on this floor can 
feel any security or. any- guarantee of his right 
to.a seat in this House? Js there a Democrat 
in the land who could feel secure in his right 
to a seat here? , Nay more, are there not thou- 
sands of Republicans who have been charged 
with sympathizing with the rebellion, if that be 
a sufficient ground. to exclude men from seats 
here and make illegal-elections held by them? 
Where would your Chief Justice Chase, Presi- 
dent Johnson, and many of your most distin- 
guished men [ could name be? Where would 
General Grant be? 

Í heard him in my own district denounced 
from. one end of the town to the other as a 
“Copperhead” and a ‘‘traitor,’’ and he has 
been charged, too, in the Senate with making a 
white-washing report in regard to the southern 
States. Who escapes such charges in times 
of high political excitement such as we have 
passed through? ask you, then, to discard all 
such testimony, and to give it the weight to 
which it is entitled. You could not*convict | 
either one of these men of any offense in Ken- 
tucky orany other State unless by a unanimous 
verdictof a jury, and upon evidence thatis legal | 

and competent. How, then, can you deprive į 
i a whole precinct of its vote upon such testi- 


| did not receivethe-votes of the m 


In regard:to' thé Orangeburg:district, Mason. 
county; what isthe evidence? That préciiret 
gave Mr. Young 67. votes, ‘andthe committee’ 
throw those’ votes ‘out: be -following is the 
testimony of Mr. Bualldck in‘ regard to W. Då 
Coryell, sheriff of election in that district ss 

I know W. D: Coryell to hë an out-and-out rebel: 
T heard him ‘thank God for the: destriction ofthe 


Union troops at the battle, of Bull Run: he never: 


claimed to be anything else but a rebel; bo: was 


elected magistrate at the election held. May 4,:1867; 
when he acted as sheriff he accepted said. office, and: 
is now acting as justice of the peace of Mason county.” 

Now, this isthe whole testimony tipon which’ 
that. precinct is denied jts voice and its.votes 
in favor of Mr. Young. In regard to the other’ 
officers of clection the witness says; : 

“Tam acquainted with J. D. Mayhughand Richard 
P. Tollo, who acved as judges at the Orangeburg pre- 
cinct, in Mason county, at the May election. with W., 
D. Coryell, who acted as sheriff, Jolm Rog, who 
acted as clerk, and have been acquainted with then 
for many years... Mayhugh, Lolle, and Rog claimed 
to be conservative, Union men.” Be p 

These thrée officers of the election.are consti- 
tutional Union men and onea rebel sympathizer, 
as proved by the testimony: of the witness of 
the contestant himself. ‘Lhat is the testimony 
upon which. these people of Orangeburg pre-, 
cinct, in Mason county, are to be deprived:of. 
their right to vote. You may, and l hope will 
examine this whole testimony. . You will find 
it hearsay and uncertain, unreliable ia every 
respect. The sole testimony bearing upon the 
point in issue at this precinct is the sympathy 
of W. D. Coryell. You are forced to throw 
out this precinct or you still elect Young. 

Now, if this House will not recognize. what 
I have shown to.be the constitutional right of 
the people of Kentucky to. vote, if you will 
not recognize the acts of Congress since this 
has been a Governmentin regard to this ques- 
tion, if you will not regard the decision of: 
your own Committee of Elections of the 28¢ 
of March last, a unanimous decision with one 
exception, if you will not recognize any of 
those great principles which declare the 
right of the State of Kentucky to say who 
shall and who shall not vote at Her elections, 
if you will not recognize any of these author- 
ities, yet there is one authority which may bo 
considered by Congress as a sort of higher 
law, a authority which I think [have a right 
to demand that this House shall respect. It 
is an authority which was enunciated at Chi- 
cago on the 20th of May last, of which con- 
vention the honorable Speaker of this House 
is one of the nominees. 

Now, Mr. Speaker, I ask you to see that:the 
‘pledge of your convention is carried out and 
executed in this instance. What is that prin- 
ciple so enunciated? It is a principle which 
recognizes the right of Kentucky, or the right 
ofany of the loyal States of this Union, to say 
who shail or shall not vote. I- refer to 
the second article of the platform of that con- 
vention, which is as follows: 

“2. The guarantee of Congress of cqual suffrage to 
all loyal men atthe South was demanded by every: 
consideration of public safety, of gratitude, and of 
justice, and must be maintained, while the question 
of suffragein all the loyal States properly. belongsto 
the people of those States.” : 

The first. part I do not indorse at all. The 
last, that clearly leaves the question of suffrage 
with the loyal States, I do indorse as far as it 
goes. Kentucky has never been out of the 
Union. ; : fet 

Task you, then, to stand by that declaration 
of principle; I ask this House to stand by that: 
resolation, and to give effect and efficaer: to 
the constitution of Kentucky and to the laws 
of Kentucky, none of which are in violation or 
contravention of any act of Congress: © By that 
constitution and by those laws each of these 
| 2,870 odd voters, 800 and odd of whom voted 
for Greene, is entitled to representation upon 
this floor, and should-not be represented by 
having placed in thatseat-a gentleman’ who 


l! mony as this—notbiog but rumor aud hearsay 


ajority of the 
| people of that district. 0° o > oe 
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Now, I have.no doubt the distinguished gen- 


tleman from Illinois, [Mr. Coox,} in. making. 
this report, did not at heart intend to do injus-. 
tice to Kentucky. : I have no doubt that after: 


his visit to: Kentucky, after the weleome which 


he received there, and the observations he: 


made of the law and good order prevailing 


there; he would not intentionally do injustice’ 


to Kentucky. He says: 


“The evidence shows conclusively that in many: 


parts.of this district at the time of the election legal 


voters were ‘prevented from ‘voting by threats and. | 


intimidation; many witnesses testified that. they 
wholly abstained from voting lest they should endan- 
ger their personal safety, and the proof shows these 
fears to have been reasonable.’’ 

The testimony abundantly shows this to be 
untrue. ty i 
‘And in’ my judgment this does great injus- 
tice. to and is a libel upon that honorable 
Commonwealth and that district. They are 
a‘law-abiding people, and if there have been 
any vidlations, of law in Kentucky the Dem- 
ocratic party there as à party has suifered 
under the infamous expatriation laws. My 


friends here were driven from the bailot-box at: 


the point of the bayonet. I myself carried a 
prisoner by the! military out of- my district 
under the behest of military tyrant. Under 
the’pretext of executing this infamous expatri- 
ation law of Kentucky, every outrage has been 
committed in Kentucky known to the calen- 
dar cf crime. Under it there have been 
foisted in this House of Representatives from 
Kentucky men'elected bythe bayonet who aided 
in carrying out the constitutional amendment 
which deprived citizens of Kentucky of their 
right-to their property, without whose ‘votes 
the'first or thirteenth amendment to the Con- 
stitation could: not have been carried through 
this House. ` f 

If there is any one anywhere who has the 
right to complain it is upon the other side, the 
true constitutional Union men, the Democracy 
of Kentucky.: 
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SPEECH OF HON. G. M. ADAMS, 
€ OF KENTUCKY, 
IN rar Hovss or REPRESENTATIVES, 
June 22, 1868, 

On the contested-election caseof McKee vs. Young, 
from. the ninth congressional district of Kentucky. 

Mr. ADAMS. Mr. Speaker, I cannot, of 
course, hope that anything which I may be able 
to.say is likely to influence the action of the 
House in this case; but, sir, interested as I 
feelin seeing the people of my State, in com- 
mon with the other States, represented here 
by the man.of their choice, and unwilling that 
the right of my colleague to this seat, and of 
his constituents to choose their own Repre- 
sentative shall be. here denied, I desire in his 
name; and in their behalf, to protest against 
this: whole-proceeding from beginning to end, 
and. espécially against the resolutions now 
under consideration, in opposition to-which I 
propose to submit a few remarks. 
» Before; however, alluding to-this particular 
ease, (J. desire to call attention to the extraor- 
dinary...course Which. has, been pursued: with 
reference.to the other. members elected from 
the State of Kentucky, against whom, I-hope 
L may be pardoned ifor saying, the most fla- 
grant and unjust discrimination has been made 
by the majority on this floor. What, sir, are 
the facts? -On the 8d day of July last, seven 


from that State, were. refused seats upon this 
floor, All of them against whom any charge 
of disloyalty was made, no matter how vague 
and indefinite the charge, were at once refused 
admission. until their loyalty should be invest- 
igated: and reported: upon by a committee to 


7 


’ || personal or political feeling. 
of the members duly elected. and accredited. | 


H 


three of those members, Mr.: Beck; Mr. JONES, 


| tinctly made, and the evidence upon which the 


i 
| March last, after several months’ deliberation | 


whom the charge of disloyalty was made,.but 
and- Mr. Grover, against whom: no :such: 
charges were made, and against whose: quali-: 
fications no objection could be urged, were: 
also refused admission, and their credentials 
likewise referred to this committee for invest- 
igation and.report. - It may seem strange that 
these three gentlemen against whom nothin 
could then be urged and against whose admis- 
sion you have since decided that there was- no 
good ground for objection, should have been thus, 
deprived for many months of the seats to which 
they had been constitutionally-elected ; but it 
is nevertheless true that at- the time their cre- 
dentials were thus referred. no charge of dis- 
loyalty or. disqualification had been made 
against them, and no member of the House 
then professed to know himself or to “have 
information from others that any such charges 
could or would be made against either of them.’ 
When, however, the Tennessee delegation, all 
of whom were known to agree politically with 
the majority-on this floor, presented themselves 
in November following, a different rule entirely 
was observed. Charges of disloyalty were dis-. 


charges were founded presented to the House 
against two of the members from that State, 
Colonel Stoxus and Mr. MuLLINS. Against 
the former was produced his famous letter of: 
May 10, 1861, known as the Duncan letter, in 
which he commends Governor Harris for his 
preparations to resist the armies of the Union, 
and declares that he has enrolled his name as 
a volunteer for that purpose. Against the 
latter was produced the certificate of an officer 
of the Federal Army, declaring that he heard 
Colonel Mututns in 1861, in a public speech 
encouraging and exhorting the young men of 
Tennessee to enlist in the rebel army, saying 
that he himself was prevented from doing so 
only in consequence of his infirmity and old 
age. And. yet, these two gentlemen are at 
once admitted without even an investigation 
of these charges. 

Sir, I cannot understand, and the country 
will not be abie to understand why the charge 
of disloyalty should not exclude members from 
one State as well as from another. And espe- 
cially why these members from Tennessee, thus 
charged and thus convicted of disloyalty, should 
be willingly admitted, while members from 
Kentucky, whose loyalty is unchallenged, and 
whose qualifications are unquestioned should, 
at the same time, be excluded. I allude to 
these things now, Mr, Speaker, not so much 
by way of complaint as for the purpose of | 
showing to what an extent party fecling and | 
political prejudice seem to have controlled the 
action of the House on these subjects, and for 
the purpose of appealing to the majority here 
to discard all such considerations in the investi- 
gation of this case, which I hope may be 
decided according to the requirements of jus- 
tice, of reason, and of law. I know. the par- 
tiality which, from political considerations, the 
majority in this House naturally feel for the 
contestant in this case, and I am aware of the 
prejudice and opposition which, for the same 
reason, is felt against the member-elect, Judge 
Young. But, sir, I beg to remind the House 
that this is not a political question, and is not 
to be decided according to our preferences or 
our feelings, but a question of right to be 
determined by this House in accordance with | 
fixed laws and established precedents beyond | 
which it cannot go for the gratification of any 


The committee have, in this case, made two 
different reports, the first-on the 28d day of 


with all the facts of this case before them, in 
which they say that Judge Young has a major- 
ity of 5 votes, even assuming to be correct | 
certain positions taken by the contestant, but | 


whom their credentials were referred. And i| as to the correctness of which they are careful | 


not only was this the case with those against i| not te express any opinion, as such opinion || 
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; . , m . 
(i£ consistent:with: their former rulings) :must 


have beer-adverse to positions assumed ‘by the 
contestant. They, however, further report that 
8- persons: who voted: for Judge : Young are 
proved to have been deserters.. Thus leaving 
the House to.infer, what they themselves were 
unwilling in terms to declare; thatJudgeYoung’s 
legal majority-vas only 5 votes, which. might 
be overcome. by excluding the 8 deserters 
named... ,. .: - : ral as ae 
‘This: report; however, not ‘being deemed 
sufficient, the case was a few days since recom- 
mitted. and. accordingly a second. report was 
made, declaring the contestant McKee elected 
by a: majority of 41 votes, This last report 
not only differs widely from the first, butiis.in 
direct conflict with the opinions expressed by 
the committee in other“cases. And I must 
say that they have in this case shown a facility. 
for changing their opinions and, for shifting 
around from one position to another such as 
I have never seen exhibited by any body of 
honest men. charged with thé investigation of 
so important a question. a 
It is admitted that the returns show the 
election of Judge Young by a majority of 1479. 
Let us see, therefore, how the committee dis- 
pose of this large ‘majority and*bring about 
the election of the contestant McKee. First, 
they report- that of those who voted for Judge 
Young 625 were engaged inthe rebellion, who 
are therefore disqualified from voting, But, 
sit, this élass of persons have under, the con- 
stitution and laws of Kentucky, the right to 
vote ; and if the people of Kentucky have the 
right to determine who shall ‘vote at their 
elections then there can be no doubt or ques- 
tion as to the legality of these votes. And as 
to the right of each State to regulate the quer: 
tion of suffrage for themselves it is a doctrine 
so well settled and so long and so universally 
admitted that no argument seems’ necessary 
now to establish its correctness.) 00 0o 
‘It will certainly be admitted that the States 
originally had the right.to control this subject, 
as, indeed, they had theright to control all other 
subjects by which they were to be affected. It 
is true, that in the ‘adoption of the Constitu- 
tion some of the original righis possessed’ by 
the States were surrendered for the common 
good of the country and many of them dele- 
gated to the General Government ; but the right 
to regulate the question of suffrage for them- 
selves is one of the original rights which has 
never been thus delegated or surrendered, and 
of course still remains with the States, where 
alone it can properly be exercised. 
Besides, the Constitution itself is explicit 
upon this point. . It says: 
The House of Representatives shall be composed 
of members chosen every second year by the people 


of the several States, and the electors in each State 


shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.” 

Thus showing that it was not intended that 
the General Government should ever estab- 
lish any qualification for voters except such as 
the States might require in the election of 
members to the State Legislature. 

But, sir, in addition to this, E would com- 
mend to the consideration of the Republican 
side of the House one of the resolutions adopted 
by the national Republican convention, which 
recently met at Chicago, to which my colleague 
(Mr. TRi{BLE] has already alluded, and which, 
i imagine, all Republicans, at least, will regard 
as good authority on this subject. Jt says: 


“The guarantee by Congress of equal suffrage to all 
loyal men at the South was demanded by every con- 
sideration of public safety, of gratitude, and of jus- 
tice, and must be maintained; while the question of 
suffrage in all the loyal States properly belongs to 


the people of those Etates,’ 

Here the Republican party declare that while 
Congress had the right t6 enfranchise the 
negroes of the South, the question of suffrage 
in the loyal States belongs not in Congress, but 
to the people of the States to regulate for them- 
selves. How, then, can any man who belongs 
to that party and stands pledged to support the 
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principles therein proctaiitied afford to stultify:| 


himself by voting for these resolutions which 
propose to interfere’ directly with the question 
of ‘suffrage in ont 
whatever maybe .th 


subject and to disfranchise these persóns it is 


sufficient to say it has never exercised this right 


or attempted to pass any law for that purpose; 
and there is hot to-day in existence any law, 


dither of the United States or of the State of. 


Kentucky, which makes these votes illegal or 
authorizes theit rejection. 
therefore, assume not merely the right of Con- 
gress to interfere with the question of suffrage 
in the States, but the ‘right of this House to do 
so without any law of Congress whatever upon 
thesubject.. 00s te - as 

I am aware, sir, that many of the Repub- 
licans on this floor claim the right-of Congress 
to regulate the question of suffrage: in the 


States, and since their refusal to vote down: 


the proposition of the. gentleman from Penn- 
sylvania [Mr. BROOMALL] to:inaugurate. negro 
suffrage in all the States of the Union, I have 
supposed that a majority:.of: them advocated 
this doctrine; but, sir, I had not supposed 
that any man outside of a lunatic asyium would 
for & moment contend that this House, acting 
alone and ‘independently of the Senate, and 
without any law whatever to authorize it, has 
the right in any way to interfere with this sub- 
ject. And yet this is the position this House 
must assume before it can exclude these votes 
or admit ‘the ‘contestant McKee to this seat. 
If this House can say who shall and who shall 
not vote in the State of Kentucky, then it ¢an 
enfranchise the negroes of that State, and can 
deprive the people of Kentucky of the right 
to exercise any control whatever over that 
subject. roar ea 

he gentleman from Illinois [Mr. Cook] 


tells us that the rebels are all disfranchised, | 


but’ he fails to show under what law and by 
what authority it was done. He seems horror- 
stricken at the idea that rebels who haye been 
in arms against the Government should now be 
allowed to vote in the election of thosé who are 
to make its laws, and yet he knows that the re- 
construction measures, passed by a Republican 
Congress and supported by himself, ‘expressly 
recognize the right of rebels to vote in all the 
southern States, not only for members of Con- 
gress, but also upon questions much more grave 
and important. The gentleman and his party 
have been constantly demanding that ‘they 
should adopt certain amendments to the Con- 
stitution of the United States ; and will they 
now contend that the very class of persons 
whom’ they have repeatedly called upon to 
amend the Constitution have not now the right 
to vote for members of Congress. who are to be 
controlled in their legislation by the very Con- 
stitution which they have by their votes helped 
to modify and amend? Such a proposition, 
sir, is simply ridiculous. And it only remains 
to be seen whether the majority on this floor 
will now attempt’ to regulate a question which 
they have in their party platform declared they 
had no right to control; and whether they will 
now attempt to reject votes the legality of 
which they have recognized in their own laws. 
In addition to the 625 rebel votes, it. is 
claimed that 8 deserters voted for Judge Young, 
who are also disfranchised, making in all -683 
votes, ‘which, it is charged, are illegal and 
ought, therefore, to be rejected. But even if 
these’ 688 alleged illegal votes. be rejected it 
still leaves Judge Young with a majority of 706 
votes, the legality of which are not questioned. 
-But it is charged that at ten voting precincts, 
which gave Judge Young’an aggregate majority 
of 88% votes, the laws of Kentucky were not 
complied: with because some of the election 
officers had been éngaged in or had adhered to 
the rebellion. : ” 

In the first place, sir, there is no proof that 


any of the officers at seven of the precincts ii these laws. 


f ‘the ‘Loyal’ States.- But: 
rd opinion ‘of: this House. in? 
regard to:the right-of Congress to control thig 


These resolutions, | 


{ 


named had ‘ever in any way adhered to orevén 
sympathized with the rebellions! * 001 c 0 
It issimply proved that certain persons were 


engaged ‘in the rebellion’ of the same name as’ 


those whom thé poll-books show to have acted 
as Officers of thé election, but they are not iden: 
tified ‘as_the® sanie ` persons: For example, 
the proof shows: that'in Betliel precinct, Bath: 
county; one of tlie ten precincts named, there’ 
is a certain R. M. Sharp who had been engaged 
in the rebellion, and the poli-books of that 
precinct show that a man named RB. M. Sharp 
acted as sheriff of the election ; but:there may 
have been two men of this name in that pre- 
cinct, for it not unfrequently happens that there 
are two and sometimes even three men of the 
same name in’one voting precinct; and the 
proof does tot show that R. M: Sharp who 
officiated ‘at the election is the same R. M. 
Sharp who had been in the rebellion: 
:"I'submit, therefore, that such proof as ‘this 
does not establish ‘the fact that any of these 
election officers had been connected with the 
rebellion.” It is'a circumstance which creates 
a suspicion that such is ‘the case, but it is not 
such positive proof as would be deemed suffi: 
cient to settle any question even in a magis- 
trate’s court where not more than a sixpence is 
involved, much less: to settle a question upon 
which itis claimed the rights of a whole dis- 
trict depend. 

But, Mr. Speaker, there is nothing in the 
laws of Kentucky which prohibits this class of 
persons from acting as officers of elections. 
The’ statutes of Kentucky, upon which the 
committee place such a construction, are as 
follows: ee : ; 

“An act to amend section ohe, articlo three, chapter 
thirty-two, title * Elections,’ of the Revised Stat- 
- ULES; 


“Be it enacted by the General Assembly of the Com- 
monwealih of Kentucky, That hereafter, so long as 
there are two distinct political parties in this Com- 
monwealth, the sheriff, judges, and clerk of election, 
in-all cases of elections by the people under the Con- 
stitution and laws of the United States, and under 
the constitution and laws of Kentucky, shail be so 
selected and appointed as that oue of the judges at 
each place of voting shall be of one political party, 
and the other judge of the other or opposing polit- 
ical party; and that a like difference shall exist at 
each place of voting between the sheriff and clerk 
of election: Provided, That there be a sufficient 
number of the members of each political party res- 
ident in the several precincts, as aforesaid, to fill 
said offices. And this requirement shall be observed 
by all officers of this Commonwealth who have the 
power to appoint any of the aforesaid officers of elec- 
tion, under the penalty of a fine of $100 for each 
omission, to be recovered by presentment of the 
grand jury.” 


* Marcu 15, 1862. 


“An act to amend an act entitled ‘An act to amend 
section one, article three, chapter thirty-two, title 

t Elections,” of the Revised Statutes,’ approved 

February 11, 1858. 

“Section 1. That.in construing the act approved 
February 11, 1858, to which this is an amendment, 
those who have engaged in therebellion for the over- 
throw of the Government, or who have in any way 
aided, counscled, or advised the separation of Ken- 
tueky from the Federal Union by force of arms, or 
adhered. to. those engaged in the effort to separate 
ber from the Federal Union by force ef arws, shall 
not. be deemed one of the political parties in this 
Commonwealth within the provisions of the act to 
which thisis an amendment. X 

* Sec. 2. This aet to take effect from and after its 


passage.” i 

It will be observed that the law does not apply 
to rebels as individuals but simply declares that 
they shall not as a class be considered onc of 
the political parties of the State from which a 
part of the election officers shall be selected. It 
is not declared that this class of persons shall 
never act as officers of elections, provided they 
belong to one of the recognized political par- 
ties. The requirement is that the officers of 
elections shall be selected from a party which 
is recognized as one of the political parties in 
the State. And no matter what a man’s past 
opinions or associations may have been, if he 
belongs at the time of his appointment to one 
of the recognized political parties of the State 
he is qualified to act within the meaning of 
It must, therefore, in view of all 


i| thése things, be ddmitted by every candid mind 


that there has,beeu.no,-vinlation of these 
in the ten precincts namieds ooti 0.) pn oY oe 

But suppose there had been:such a violation: 
of the law as is complained of by the coinmit- 
tee, ‘thére- would thee be no: good: ground ‘for 
rejecting the vote of thése ten precincts. ‘These 
laws are merely directory ‘in their:character, 
and: do nat. provide. that e-failure:te:cémply 
with their requirements -shall invalidatée. an 
election... A penalty is:imposed.-upon:ithe. ape 
pointing officer who fails. to. comply: with: the: 
requirements, and is the.only consequence: 
which the law itself: provides shall resulé.from; 
such failure. _ This House would: therefore 
certainly have no right to set aside the election 
in these precincts unless it should appear that: 
one of the contending parties had been preju- 
diced by:the failure to comply with these:laws.: 

And finally, admitting. that these laws have 
been disregarded,.and thatthe failure to observe 
them renders void the election inthe. precincts: 
named; conceding, for the sake of: the argu- 
ment, all that’ the committee claint. in, : this 
regard, and even then I contend that no such 
result would follow as the election of the con-. 
testant. It is admitted that Judge Young:has 
a majority of 706 of the legal votes: cast, to say 
nothing of the 688 votes claimed’ to be illegal. 
And if an election has been so irregular and so 
illegally conducted that the willof the‘ majority: 
cannot be recognized and carried: into effect, 
the only course left would be to have another 
election, that the majority might. have an, 
opportunity to give expression. to their choice: 
in the manner prescribed by law. - : 

Nothing could be more unjust than.to force 
upon the majority a Representative whom they. 
have declared: they do not desire. Upon this 
point the honorable chairman of the committee, 
in his report in the case.of Smith vs. Brown 
during the*present session, uses- the following 
language: 

“Tho will of the majority, expressed in conformity 
with established Jaw, is the very basis on which rest 
the foundations of our institutions, and any attempt 
to substitute therefor the will of a minority is an 
attack upon the fundamental principles of the Gov- 
vernment, and if successful will prove their over- 
throw. The committee shrink from this attack, and 
therefore they recommend the adoption of the fol- 
lowing resolutions.” E 

And yet that gentleman is, willing in this 
case to substitute the will of the minority for 
thatof the majority. He shrinks not now from 
the perpetration of an act which he then re: 
garded as an attack upon the fundamental 
principles of the Government. He is under: 
stood to have given this report his sanction 
and approval, though he has not had the hardi- 
hood boldly to advocate it in this House.. 

I am not prepared, sir, to believe that this 
House will for the gratification of their personal 
preferences or party feelings undertake thus 
to deprive the people of this district of the 
right to choose their own Representative and 
force upon them a man whom they have not 
only rejected and repudiated, but whom they 
to-day execrate and despise. If the majority 
on this floor should so far forget themselves 
as to do this, and shall thus violate every sense 
of justice, renounce their own laws, and repu- 
diate their own public pledges, then the honest 
masses of the people will, in my opinion as 
they should do, repudiate them, and at the 
ballot-box. declare them unworthy to sit in an 
American Congress. 

Mr. Speaker, the right of representation by 
the free and uninterrupted choice of the people 
is the highest and most sacred right to which 
the American people are entitled... It is aright 
which cost our ancestors years:of privation, of 
suffering, and of blood; a-right.of which they 
were justly jealous, and which they certainly. 
intended to secure, and doubtless thought they 
had secured to the people. of this country, 
when they declared in the Constitution of the 
United States that $ 2 

“The House of Representatives shall be composed: 
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of. members chosen overy second year by the people. | 
of the several States ™ i 

“That the Senate shall be composed of two Sena- | 
tors from cach State, chosen every second year by 


the Legislaturetheroof.” : 

And i E 
That no State without its own consent shall be 
deprived of its equal suffrage in the Senate.” 

Here the right of the people to choose their 
own Representatives is distinctly declared, and: 
the right of representation by-such choiceseems: 
to.be more securely guarded than any other 
right guarantied by the Constitution ;. for while 
that instrument. may in: other respects be: 
amended by a three-fourths majority, no amend- 
ment depriving any State of its equal suffrage 
in the Senate, can: be made while the State 
itself objects... Yet, notwitstanding these dec- 
larations; weiare asked to refuse admission: to 
a member who,:as I have shown, was duly 
elected;"and who, I'am now prepared to prove, 
possesses all the qualifications contained either 
in the Constitution or any law ever yet passed 
by Congress. my 

Sir, I deny the right of this’ House to refuse 
admission to a member under such circum- 
stances as these. If it have this right where 
does it get it?. It possesses no original and 
inherent powers, and can exercise none but 
the delegated and enumerated powers con- 
ferred. It has not even the right to an exist- 
ence, and could not even sit here to-day but 
for the fact that the Constitution so provides. | 
Jf, therefore, it possess this power of exclu- 
sion, the authority must be somewhere given, 
and if so, where, l ask, is the grant? We will 
doubtless be told that by the Constitution 
each ILouse is made the judge of the qualifica- 
tions of its own members, and that therefore 
it is competent for this House to admit or 
reject a member, as it-may think proper; but, 
sir, this does not confer the right to. determine 
what the qualifications. shall be, But merely 
the right to judge whether the member pos- 
segpes. the qualifications required. The right 
to judge of qualifications does not include the 
right to prescribe new qualifications, but sim- 
ply the right to judge of those already pre- 
scribed. The language of the Constitution is: | 

"That each House shall be the judge of the elec- | 
tion returns and qualifications of its own members.” 

It will be observed that by this clause each 
House is as much and to as great an extent 
the judge of the elections and returns as of the 
qualifications ofitsmembers. Therefore, what- 
ever construction is placed upon the right to 
judge of qualifications mustalso be placed upon 
the right to judge of elections and returns; and 
if being the judge of qualifications confers the 
right ‘to say what those qualifications shall be, 
then being the judge of the elections and returns 
also confers the right to say how the election | 
shall be conducted and what the returns shall 
be.’ But who has ever supposed or who will | 
now contend that this House has anything to i| 
do with determining the manner in which elec- | 
tions shall’be conducted or the mode in which | 
the returns shall be made? On the contrary, | 

t 


the Constitution expressly declares that— 
“*<The times, places, and manner of holding elections | 
for Senators and Repre 
in. each State by the Legislature thereof.” ji 
_ Thus showing clearly that all questions relat- 
ing to the condictof elections are to bedeterm- | 
ined not by this Hoase. but by the Legislatures | 
of the respective States, And in- judging of | 
the election of a member this House cannot 
_ undertake to determine how such election | 
should have been conducted, but simply to | 
judge whether it was held in conformity with | 
the mode prescribed. ` Neither can itin judg- || 
ing of the qualifications of members undertake || 
to determine what those qualifications shall be, | 
but simply to judge whether the member-elect | 
possesses the qualifications prescribed, for the | 
power to judge is as great in the one case as‘in 
the other. 
But, again, the Constitution, as I have hereto- 
fore shown, distiuctly declares that Represent- ` 


esentatives shall be preser.bed H 


a 
! 
i 


i| choice is not with the people as the Consti-. 


| vided he have the qualifications prescribed by 
| the Constitation. 


| in addition to this, Congress ou the 2d day of 


atives shall be chosen by the people; but if this || 


House may arbitrarily admit whem. it pleases 
and reject whom it pleases, then the right of 


tution declares, but is -here in- this, House. - 
Now, it will certainly be admitted that. there. 
are. some questions about which the. people 
have the sole right to choose, and upon which. 
their choice is final, and if:so,; what are they? 
Why, sir, the right of. choice which ‘is. given 
them by the Constitution clearly implies the: 
right to choose whom they please, subject only 
to the limitations and qualifications.thereincon-, 
tained; andif thisElouse can add one additional” 
qualification why may it notadd another? Ifit 
may impose one additional limitation why may | 
it not.impose any other? . Where, sir, is. the 
limit? Where does the. jurisdiction of: this 
Honse cease, and where: does the choice of the 
people begin? . If this House can interfere with 
the choice of the people in one particular, then 
it can equally interfere in any other; and thus i 
effectually deprive them of. any choice in the. 
election of those who. are to represent them; | 
for of what value or importance is the right to | 
choose if this House can at its pleasure refuse | 
to admit the member chosen?. The necessity 
for some fixed and definite.standard of qualifi- 
cation for members, with which this House 
cannot interfere, must be apparent to every one; ; 
for otherwise, what this House may require | 
might be very different from what would be | 
required by the next, and thus leave the peo- 
ple always in doubt whether they were choosing 
a member possessed of the required qualifica- 
tions. Indeed any other rule would transfer 
the choice of Representatives from the people, 
themselves to these Halls. - 

Hence the founders of this Government 
declared in the Constitution what qualifica- 
tions should be reqnireèd.- And when the Con- 
stitution declares that nó person shall be a 
Representative who does not possess. certain 
qualifications the fair inference is that any one: | 
who does possess the qualifications named may 
be a Representative. The maxim, expressio 
unius est eaclusio alterius, must, if ever, apply 
in this case. 

And on this point I am glad to call to my | 
assistance the opinion of a Republican mem- | 
ber now on this floor, no less distinguished | 
than the honorable gentleman from Ohio, i 
Judge BixcHam, who as a member of the | 
Thirty-lourth Congress presented to the House ; 
in behalf of the Committee of Biections a re- | 
port in the cases of ‘Turney vs. Marshall and : 
Fouke vs. Trumbull, in which he uses the fol- || 
lowing language: | 

“By the Constitution the people have a right to |! 
choose as Representatives any person having only ! 


the qualifications therein named without superadd- 
ing thereto any additional qualifications whatever.” 

If the opinion then so forcibly expressed by 
that gentleman and which, I hope, he is now 
prepared to stand by and defend, be correct, 


it follows that this House is bound to admit 
any persou whom the people may elect, pro- 


What, then, are the qualiti- | 


cations required by the Constitution? it says | 


l that-— 


“No person shall be a Representative who shall į 
not have attained the age of twenty-five years, and | 
been seven years a citizen of the United States, and | 
who shall not, when elected, be an inhabitant of the | 
State in which he shall be chosen.” i 


- That Judge Young possesses all the qualifica. 
tions therein named no one will deny. Bat. 


July, 1862, passed a law prescribing an oath | 
of office which is generally regarded as anaddi- | 
tional qualification, Waiving all question as: 
to the constitutionality of this law, which need | 
not be here discussed as my colleague is willing 
and prepared to comply with its requirements 
let us see what this law provides. It is as 
follows : z 


“That hereafter every person clected or appointed ` 


to any office of honor or profit under the Govern- 
mentof the United States, either in the civil, mii- 


| this law requires. 


tary, or naval. departments of the public service, 
eeacoune the President of the United States, skall, 
before entering’ upon thé duties of sueh ofice; and 
before being éntitled to: any of the salary or emy- 
ments thereof,takeand subscribe the following oath 
or affirmation: I,A, B, do solemnly swear (or affirm) 
that. Ehuave never voluntarily borne arinsegainst the: 
United States since E have been‘a citizen theres. 
that I have voluntarily. given .no aid, countonance, 
counsel, or, encouragement to persons engaged Hi 
armed hostility thereto; that I have never sought 
nor accepted: nor attempted to exercise thy functions 
of. arty-ollice, whatever, under any authority er. pra-, 
tended: authority in hostility to tho United States; 
that I have not yielded’ a voluntary support to any 
pretended: government, ‘authority, power, or qonsti~ 
tution within the United States hostile or inimical 
thereto. And Ido further swear (or affirm) that to 
the best of my knowledge and ability T will support 
and. defend the Constitution of the United States: 
against all enemies, foreign. and domestic; that F. 
Will bear truo faith and allegiance to the samer 
that I take chis obligation freely, without any men~. 
tal reservation or purpose of evasion; and that I 
will well and faithfully discharge the duties, of. the 
office on which Lam about to.enter,so help we God; 
which said oath, so taken ‘and signed, shall be‘pre- 
served among the files of the court, House of Con- 
gress, or Department to which the said office may 
appertain, And any person who shall falsely take 
the said oxth:shall be guilty of perjury, and ov. ton- 
viction, in addition to the penalties now prescribed 
for that offense, shall be deprived of his office and 
rendered incapablo forever atter of holding any otlice’ 


or place under the United States.” 
It will be observed that this law does not 


i declare that no man shall hold an office under 


the Government of the United States who has 
engaged in or aided the. rebellion, but simply 
provides that he shall first take an oath that 
he has not so sided the rebellion ;, and when 
he has taken that oath he has done all that 
i But it is claimed that. this 
House has a right to first inquireand judge for 
themselves whether a member can truthfully 
and honestly take this oath.. Where does this 
House get the right to institute any such in- 
quiry? The law itself does not provide for, 
any such thing; and it is only by virtue of this 
lawthat the right to do so is claimed. „A party 
at Jaw is required to make affidavit to certain 
facts before he can get an attachment; but 
when he makes such affidavit, whether true or. 
false, he becomes entitled to his attachment ; 
and so in this case a man is required before 
entering upon his office to take a certain oath, 
and upon taking that oath he has, so far as 
anything im this law.is concerned, the right to 
enter upon the duties:of his office. 

But we are told that the spirit and intention 
of this law is to keep out of office those who 
have aided the rebellion; and this may be so; 
but if so, the means which it provides for ascer- 
taining this fact is the oath of the officer him- 
self. - ; : 

The framers of this law evidently supposed 
that cases might arise in which parties would 
swear falselyin taking this oath, and they there- 
fore provided aremedy forsuch cases; but what 
is that remedy? Not that. this House or any 
other tribunal before which the: oath is to be 
taken should first inquire and determine . 
whether. the party can truthfully take it, but 
that the person who falsely takes it shall be 
guilty of perjury, and.in addition to other pen- 
alties imposed for this offense shall, on con- 
viction, be removed trom office. If an investi- 
i gation is first had in every man’s case, then the 
oath of the man himself becomes unnecessary, 
It will, however, be askedif aman who has.en- 
gaged in. the rebellion falsely. and corruptly 
take this oath, and thus gain admittance to this 
floor, whether we would be compelled to let 
him sit here, perjured as he would be, untilhe 
: could be removed by the slow and tedious pro- 
cess of an. indictment and conviction in the 
courts, I answer no. In such a case it would 
be the right, as it would be the duty, of this 
House to expel him as an unworthy and dis- 
honorable member, and I, for one, should not 
hesitate to vote for the expulsion of any. such 
man. 

But, Mr. Speaker, even if this: House- bad 
the right to institute such an inquiry, there is 
, nothing in Judge Young's past history which 
. prevents him from truthfully and honestly 


i 
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taking this oath, as the proof in this case 
abundantly shows. Itis true that Judge Young 
had sympathies with the southern people, but 
the proof shows that he was strictly a State- 
rights man, and would, wo doubt, have fol- 
lowed his State had. she. united- her fortunes 
with the rebellion; but when Kentucky decided 
to remain in the Union he felt that it was his 
duty as a good citizen to stand by her in that 
position. After the nrostthorongh and search- 
ing, investigation: of his whole course during 
the war, in which his opponents brought to 
bear the mostinfamous and corruptappliances, 
there is absolutely nothing proved which shows 
that he was ever in any way identified or con- 
nected with the rebellion. This branch of the 
case has, however, been so thoroughly dis- 
cussed by my colleagues that I shall not occupy 
the time of the House on this point. 

„I will, however, notice the testimony of one 
of the witnesses, Greenup Nickell, which con- 
tains the strongest evidence presented against 
Judge Young. He swears, in substance, that 
in 1868 he was captured by a band of rebels 
and. carried by them to the town of Owings- 
ville; that.as they entered the town there was 
a general rushing out of the citizens. to see 
them, and among the citizens who came out 
was one whom.-he heard:some one call Judge 
Young, and who pointed toward a- certain 
house saying, to the rebels, that in that house 
there was.a Yankee soldier, and to. ‘go for 
him.’’. He does not’ pretend to be acquainted 
with Judge Young, or, indeed, ever to have 
seen him; and does not know whether the man 
he heard called Judge Young, and who pointed 
to. the house, was the member-elect or not. 
There is no proof, therefore, that the member- 
elect is the same man described by Nickell, and 
such a supposition is directly in conflict with 
the conduct of Judge Young during the whole 
of the war, as shown by the proof in this case. 
His Union neighbors not only acquit him of 
ever having encouraged rebels to arrest or in 
auy way harass Union men, but also testify 
that he was always active in using whatever 
influence he had to protect and assist them ; 
often sacrificing his own comfort, and in many 
instances his own property, tò secure theirs. 
Besides, it is proved: that this man Nickell is 
a man of notorious bad character; and even 
if his statement was positive as to Judge Young, 
I submit thatthe evidence of sucha man should 
not be permitted to outweigh the oath of Judge 
Young, whom the proof in this case shows 
tobe a man of spotless integrity, whose char- 
acter is above reproach. 

But, Mr..Speaker, even admitting the ttuth 
of this charge, (which I think I have shown has 
no foundation,) how much worse would Judge 
Young’s case be than that of the gentleman 
from ‘Tennessee, [Mr. Sroxys,] who is now 
a member of the Republican: party, and was 
admitted to his seat without.a dissenting voice 
from that side of the House in the face of the 
following letter, which he himself acknowledges 
to. have written: 

; _. Liserry, May-10, 1861. 

' Drar Str: I have just learned from a friend that 
there is some gross misrepresentations going the 
pounds in your section in regard to my position in 
this trying.erisis, and. for the benefit of yourself and 
others I write this. : sie 

TT have beor a zealous advocate of the Union up to 
the time of Lincoln’s call for seventy-five thousand 
troops: that being: in violation of law, and for the 
subjugation ofthe South, . [commend Governor Har- 
ris for his course, and for arming the State and resist- 
ing Lincoln to tho point of the bayonet, and have 


enrolled my name as a volunteer to resist b isusurpa- | 
I havc, in Congress and out, opposed coercion | 


tion. > S 
and all forced measures, believing that it was better 
to recognize the independence of the “southern con- 
federacy” than to. attempt to coerce them back. 


I have always opposed secession, but claim the | 
right of revolution and the right to resist the op- j 


pression of the Federal:Government, and to throw 
off their allegianec to the same whon that oppression 
becomes intolerable. hat time has now come. I 
liave been, and am now, for standing by the border 
slave States, for they are to be the great sufferers 
during the conflict. 


asa military league.) But when peace is restored, 


Tam opposed to being tacked: 
on to the southern confederacy at present, (except 


if- the two nations canuct live in pesco, let all the | 


Mr. Jons Duncan, McMinnville, Tennessee. 

~ Here we find this gentleman in 1861, when 
the fires of civil war were ‘being kindled, add- 
ing fuelto the flames whichafterward swept over 
the country, spreading ruiu and desolation in 


their path. When the Stateof Tennessee was 
about drifting from her place in the Union we 
find him in the ranks of ‘secession, shouting 
for the cause of the rebellion. © When the 
Union men of his own State needed encourage- 
ment and assistance, and had the prayers and 
sympathies of the Union men everywhere, we 
find him enrolling his name as a volunteer in 
the ranks of their enemies. Why does he 
write this letter? He had, he says, been 
grossly misrepresented ; he had been charged 
with being a Union man, and in order to cor- 
rect this impression, in order to set himself 
right before the country; in order that no one 
might thereafter mistake his position; therefore 
he writes this letter. He had once been a 
Union man, but when he saw Lincoln’s proc- 
lamation calling for troops he was a Union 
man no longer. 

He commends Governor Harris for his prep- 
arations to resist Lincoln at the point of the 
bayonet, and has enrolled his name as a vol- 
unteer for that purpose. The gravest charge 
presented against Judge Young (which, how- 
ever, he denies, and as to which the proof’ is 
not positive and the witness not credible) is 
that he encouraged a squad of rebel soldiersto 
arrest & Yankee soldier, saying to them to ‘‘ go 
forhim.’’ But Colonel Sroxes not only encour- 
aged his people to do the same thing, hut had 
enrolled his name as a volunteer to ‘‘go for”? 
Yankee soldiers also. How, then, can any 
man who voted for the admission of Colonel 
Sroxes now vote to exclude Judge Young? ` 


Internal Tax. 


SPEECH OF HON. HORACE MAYNARD, 


OF TENNESSEE, 
Ix rus House or REPRESENTATIVES, 
June 4, 1868. 

Tho Ilouse being in Committco of the Whole on 
the state of the Union, and having under considera- 
tion the bill (H. R. No.-1060) to reduce into one act 
and.to amend the laws relating to internal taxes— 

Mr. MAYNARD said: : 

Mr. Cuarrman: Under all forms of govern- 
ment the assessment and collection of taxes is 
the highest exercise of administrative authority. 
The law comes to the citizen with imperative 
tone and exacts from him, whether he will or 
not, a portion of that which belongs to him, 
“Stand and deliver, at your peril;’’ like the 
ery of the highwayman. That is the nature 
of the transaction; it adheres to the thing 
itself, no matter what the form of government 
or who may be the governed. 

- The revenues of the State are necessary to 
its existence; and they must be had. The law 
as it now stands upon the statute-book gives 
an authority that the Committee of Ways and 
Means do not by this bill propose to increase. 
Thegentleman from Indiana [Mr. Nipiacx] last 
night intimated a doubt whether this authority 
would ever be very efficiently exercised in a 
Government like ours. I do not entertain that 
doubt. 
has demonstrated this, if nothing else: that a 
free government, a popular government, is the 


The experience of the last six years | 


li servants have” 


most efficient of- all forms of government.: We 
have seen larger armies assembled; we lava 
seen them wielded: on the: field with greater 
efficiency, and when the war was over dispersed 
more quietly to their. homes, than: was ever 
before exhibited in the historyof nations.” 
Let the people:understand that ‘a: :certain 
amount of.revenue is to be raised bytaxation, 
let them see. thatit is equally, fairly; and justly 
imposed, and honestly collected and‘appropti- 
ated, and- you will have thé moralsentimentof 
the country on your-side. ‘Every honest:man 
in the nation would be a self-constitnted detect- 
ive to see that the-Government is not defrauded 
of its just receipts. ee: ? ee 
ĮI have said that the bill now before us does 
not propose to increase the administrative 
powers thatare conferred on officers concerned 
in the collection of the revenue. Had I time 
I could'show by & comparison between this bill 
and the laws now upon the statute-book that in 
many respects the séverity and rigor of former 
legislation, so far'as it affects the tax-payer, 
are very considerably mitigated. eee s 
Let me instance. As the law now stands, 
when the assessor imposes a burden upon’ the 
tax-payer, however illegal and ‘unjust, andthe 
collector goes to enforce it, the tax-payer is 
without remedy. He is barred utterly and for- 
ever from any appeal for relief to the courts of 
the country. On the other hand this bill pro- 
vides that in the case of one called upon to pay 
an internal tax, as in the case*of one paying 
duties on foreign importations, he may pay 
under protest, and then if he deems proper bring 
suit to recover back the money which he sup- 
poses has been improperly exacted from him. 
I might go further in illustration, but at this 
stage of the debate I will not refer to other 
portions of the bill which show the same gen- 
eral fact, that so far as it affects the tax-payer. 
instead of bearing upon him with increased 
rigor, it very much relieves the severity of 
the present law. The trouble is not with the 
power which the law now confers upon the 
officers of the revenue for the purpose of en- 
forcing the collection of the taxes, ` The diffi- 
culty is that.those powers are not accompanied 
by a proper degree of responsibility. Andunder 
any circumstances, and in any condition, power 
without. responsibility is simply despotism. ` It 
is this. that constitutes the intolerable oppres- 
sion of oriental tax-gathering. Where there is 
no responsibility to the people they are liable to 
be oppressed: Where there is no responsibility 
to the Government it is sure to be defrauded, 
` In the present condition of things our taxes 
are collected by a body of officers, assessors, 
and collectors who are practically irresponsi- 
ble both to the Government and to the people. 
They are removable only by the concurrence 
of the President and the Senate, a concurrence 
which, at the present time, is as matter of fact 
almost impossible, The President charges 
that the Senate improperly refuses to confirm 
his appointees. ‘The Senate retorts that he 
makes no proper appointments for them to 
confirm. -And between the two there is no 
responsibility. The result is a troop of worth- 
less officials, incompetent, unfaithful, oppress- 
ive. Honest tax-payers are over-burdened 
because the dishonest escape. Fraud perpe- 
trated and connived at pervades the entire 
revenue service. The rogues hold carnival. 
Whatever of honesiy there is connected with 
the service, and there is a great deal, is para- 
lyzed, practically helpless. aa 
The same thing is true of the assistant assess- 
ors and assistant collectors, and to a still higher 
degree of that brood of inspectors who are 
swarming like locusts ever the land, making 
unlawful seizures wherever they may, and ex- 
acting that most odions of all collections known 
by the name of “black mail.” The nataral 
consequences have followed, honest industry 
has been driven from the field and pran place 
to knavery and its harlot crew. The public 
pecome debauched, and that 
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ingenuity which, properly directed, would have 
achieved valuable results, has been largely em- 
ployed in cheating the Government. I know 
of no branch of business in whieh theupright 
dealer who, in good faith, pays his-taxes-can 
successfully compete with a dishonestrival who 
pays none. He must either. give: up his busi- 
ness: or stoop to. villainy. A few-will ‘do the 
one.;' the many will gradually give -way:to ‘the 
other. Officials whose -duty:it is to. see: will 
find it more profitable to beblind. Their pay for 
being faithful will not compare with the:bribes 
offered for being unfaithful. :;| Corruption is or- 
ganized, and the revenue is ‘diverted from the 
Treasury into the pockets of: the organization. 
The legislative halls ire approached, and jus- 
tice itself is sold in open market, thus turning 
against the Government the moneys so iniqui- 
tously plundered, ... : : 

We: have- heard a great deal of what has 
_gome to be known as the ‘‘ whisky ring.” 
That:is simply a combination of dishonest and 
irresponsible officials with dishonest and un- 
scrupulous manufacturers and dealers, : one 
part of the eombination furnishing the official 
power, and the other part furnishing the means 
upoh which to operate; a combination that 
wages waragainst the industrial interests of 
the country, and has so far succeeded in driving 
honest. men out of the manufacture of distilled 
spirits that, six months ago, the Secretary of 
the Treasury informed a committee of gentle- 
men: who. waited upon him that he was not 
informed whether there was any considerable 
amount of that business carried on in the coun- 
try by honest men. Illicit distillation is con- 
nivedat., False returns are madeand accepted. 
Worthless bonds are givenand received for the 
storage, transportation, and export of spirits. 
Fraudulent permits are granted anda fraudu- 
lent.use-allowed of such as were fair on the 
face. Facts are certified which never occurred. 
Books are: kept without any regard to the state 
of the business they profess to record. False 
gauging, false inspecting, false warehousing, aid 
inthe work of fraud. Liquors are withdrawn 
clandestinely and removed from official custody. 
Casks filled avowedly for exportation are emp- 
tied and sent abroad refilled with water, their 
original contents thrown, without tax, upon 
the market. Fire has been invoked. as an 
agency to conceal frauds by destroying the 
means of detection. Perjury has laughed to 
scorn the safeguards of official oaths. In a 
word, dishonesty has triumphed over the law 
and all the honest agents engaged in its exe- 
cution. The revenues from this source have 
fallen off until they are little better than nom- 
inal... Immense fortunes have been realized ; 
and, if. current reports may be relied on, vast 
sums have been forthcoming to secure results | 
favorable to the interests of this formidable | 
and villainous combination. 

What is the consequence? The establish- 
ments of the honest distillers throughout the 
country we hear are closed, and their manu- 
factures lying in bond waiting for a rise in the 
continually falling market, until it shall reach 
a point commensurate with the tax and the 
actual .cost of manufacture, the hope of any 
profit having long since been abandoned. 
What is true of distilled spirits is true to a 
very, great extent of tobacco, of petroleum, 
and of various other industrial interests. When | 
an honest manufacturer, seeing himself de- 
feated and thwarted by these combinations all 
around him, comes here to Washington for | 
relief, he goes directly, and of course, to the 
White House, to the President, in the first. | 
instance. The President, engaged in the re- 
cotstruction of the rebel States, a high meas- 
ure of administration which he regards as 
paramount to all others, has very little time to 
hear his complaints, and sends him down to 
the Secretary of the Treasury.. The Secretary 
of the Treasury, intent on the early resump- 
tion of specie payment, refers him to the Com- | 
missioner of Internal Revenue. The Com. | 
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his testimony, read here last night’ b gen- 
tleman from. Wisconsin, [ Mr.: Et ni 48 
but a subordinate officer;sand he ‘refers him 


back again to his chief.” Hehas madé recom: 
mendations time and again, and those recom- 
mendations have not been regarded. : And so; 
after the man has for days been paksing between 
the White House and the office of internal rev- 
enne, stopping; ashe goes; àt the “Treasury 
building, he returns home disheartened, unable 
to find any: oné. responsible for this great 
machine for collecting the revenne, nobody 
before whom he can. lay his complaint with 
any prospect of a hearing, or who will give 
him any hope of relief. 
things at this time. Everywhere is presented 
a. divided responsibility;.and a divided re- 
sponsibility is no responsibility, .- . 

Now, the feature of this billwhich I propose 
to, discuss comes in here, not forthe purpose 
of giving increased. power to the agencies em- 
ployed in collecting the public revenue, but to 
fix upon those agencies a degree of responsi- 
bility which, does not attach to them in the 
present state of the law; I refer to the pro- 
yision contained: in the first section, which 
erects the internal revenue collection into a 
separate and distinct department. This un- 
questionably we have a. right to do, just as 
several years ago we erected the agricultural 
affairs of the country into a separate depart- 
ment, and a few. years previous created a new 
department for the management of the Indian, 
Pension, Patent, and Land Offices. It does 
not follow that we make it a department of 
equal dignity with the State Department and 
the Treasury Department, or either of the 
other. Departments. We make it a separate 
department.. Gentlemen have said that we 
thereby create a head of Department, and 
consequently a new. Cabinet officer... There is 
in our form of government, so far as I am 
aware, no such thing known asa Cabinet officer. 
The Cabinet is a body of such heads of Depart- 
ments as the President chooses to invite: into 
his. political councils for the purpose of con- 
sultation on affairs connected with his admin- 
istration. I believe it was not until Mr. Me- 
Lean was Postmaster General, and during 
General Jackson’s administration, that the 
head of the Post Office Department was invited 
to a seat in the Cabinet. Up tothis time it 
had not beena political office. Some gentle- 


man, perhaps, can correct me, if I misstate 


when it was that the Attorney General first 
took his seat at the council table of the Presi- 
dent. If my memory serves it was at the 
same date, and’ Mr. Berrien, the incumbent. 
The head of the Department of Agriculture 
has never yet been. asked to that board, sofar 
as Lam aware. The head of the Department 
of Internal Revenue may or may not be in- 
vited to take a seat asa Cabinet officer, just as 
the President may or may not think proper. 
That is no part of the purpose of this bill, and 
does not belong to it. 

-At this point, I may remark that. some crit- 
icism has been made upon the present head of 
what is now a bureau of the Treasury Depart- 
ment, the office of internal revenue. 1donot 
propose to defend that officer orto attack him. 
We have had since the internal revenue system 
was inaugurated. four commissioners. The 
first was a gentleman who is-an honored mem- 
ber of our own body atthis time; the second 
was acitizer of Pennsylvania; the third served 
but.a brief term; the fourth and the longest 
continued in office is the present incumbent. 
I believe it is conceded on all hands—at least 
I have never heard it controverted—that the 
Commissioner is an honest man. That is cer- 
tainly something; it is a great deal. By his 
long connection with this department, from 
nearly the very first, he has come to be better 
informed respecting it than any other person 
with whom I am acquainted—probably better 
than anybody in the country. In reorganizing 


missioner of Internal Revenue, as wesaw from 
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this department it was deeméd ‘by the Com» 
missioner important that we should ‘have the 
benefitofhis experiente, his acquaintance with 
the working of the‘department, and especially 
hisacquaintance with the subordinates in that 
department, so-that he might select those who 
were honest aid efficient and reject those who 
were dishonest and inefficient: Consequently 
itis contemplated and so provided that be shall 
continue in his present place under the existing 
law until. the new bill 3$ perfected ‘and ‘passed 
and until it is vitalized by the appointment and 
qualification ‘of ‘ahead, practically wntilhe has 
a successors 8 : Sip 
If in thé opinion of the Prësident and ‘the 
Senate he shall not prove adequate to thé 
exigencies of the department after it is orgaii- 
ized and gets to work, it will not be difficnltte 
substitute another in'his place. ER 
It is objected ‘that his authority to appoint 
the various subordinates gives him an undue 
patronage. ‘How much higher.will be his aú 
thority or gréater his patronage than ‘is snow 
exercised by-the collector of the single port of 
New York?! Tlow will it compare, pray, with 
that enjoyed by the Secretary of the Treasury, 
the Secretary of the Interior, or the ‘Postmaster 
General? Why, sir, his authority is- nothing 
compared with that of the military commander 
of a large department during the war. The 
collection of the internal revenue, as I- have 
said, requires a high degree of executive author- 
ity; avd it must be exercised in sucha way as 
to throw the responsibility directly on some one: 
Let this officer be held responsible for the man- 
ner in which this department. is carried on; 
then every unfaithful or dishonest official being 
subject to removal by him, if he does not make 
the removal he is held responsible by the Presi- 
dent; he is held responsible by public’ senti- 
ment; and especially is he-held responsible by 
the political party to which he may happen to 
belong; because there is nothing which would 
so quickly bring reproach and obloqùy upow 
any political organization: as dishonesty and 
infidelity in the collection and:disbursement of 
the public revenues: ` 4 
` But, Mr. Chairman, there is another reason 
why the patronage connected with this depart- 
ment should betaken away from the Chief 
Executive of the United States: Under our 
system of government the executive power is 
a very great one, guarded, hemmed in, re- 
stricted at varions points, but still a power 
which, for the last forty years, has been contin- 
ually and rapidly on the increase. As-between 
the cxecutive and the legislative department 
of the Government the power of the executive 
department has- been. constantly increasing, 
while that of the legislative has been as'con- 
stantly decreasing in its influence upon public 
affairs. I will not stop to inquire the reason 
of this; I merely assert the historical fact. The 
last Administration, that of Mr. Lincoln;charged 
with the carrying on-of an immense war, had 
no tendency to diminish the exercise of exec- 
utive authority. The present Administration, 
under the charge of an officer having a most 
exaggerated estimate of the executive author- 
ity, was unfortunately brought at a very early 
period into direct and immediate conflict with 
the legislativedepartment. That conflict went 
on until it was manifest that one or the other 
must take precedence or consent tó fall into 
the rear. ‘This House thought there was no 
alternative but to surrender the constitutional 
authority which it conceived belonged to itself, 
or to resort to the only constitutional remedy 
left, that of impeachment. Accordingly im- 
peachment was raised and carried to the bat of 
the Senate. Though sustained. by a majority 
of thirty-five votes to nineteen, it still lacked 
one vote of the two.thirds necessary to a tech- 
nical conviction ; but itis not to be inferred 
that impeachment was a failure; thatitaccom- 
plished nothing. While it did not effect the 
removal of the accused from office, it procured 
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that the legislative authority of this Govern- | 
ment is paramount; that they who make the |) 
law exercise a higher function than he who 
executes the law. One thing, at least, has 
been established, that it is possible for this 
House to bring a President to trial; possible 
for the Senate to try him, and the power to 
acquit implies the power also to convict. On 
this subject spoke William Pinkney a half cen- 
tury ago: 


“Of this, however, I feel aassured, thatifit should | 
ever happen that the Presidentis found to deservo | 
the punishment which impeachment seeks to inflict, 
and this body should accuse him in a constitutional 
way, he will not easily escape. But be that as it 
may, I ask if itis nothing that you have power to 
arraign him as a culprit? Is it nothing that you can 
bring him to the bar, expose his misconduct to the 
world, and bring down the indignation of the public 
upon him and those who dare to acquit him?” (Speech 
in the Houseof Representatives upon the bill to carry 
into effect the British convention of 1815.)— Wheaton’s 
Pinkney, 537. 


Let all whom it may concern read and take 
note. 

The same constitutional necessity which com- 
pelled a resort to impeachment had compelled 
much previous legislation, looking to the limit- 
ation of executive power within the bounds 
prescribed by the Constitution. Many preroga- 
tives which rested on no better support than a 
very questionable precedent, some quite excep- 
tional use of executive authority, have been laid 
under the stern interdict of positive law. 

This bill has been prepared with the same 
intent and for like purpose, to curtail the 
executive power. Itsedulously takes from the 
President all control over the internal revenue 
of the country save the nomination of the 
responsible head of that Department. To any 
one not intoxicated with the prospect of him- 
self wielding this extraordinary patronage, 
through the President of his own choice, such 
areform could not but be more desirable, as | 
well as more feasible, than the limitation of 
the presidential office to a single term by con- 
stitutional amendment. Thus political reasons 
combine with financial reasons to segregate 
theinternal revenues from the otherdepartments 
ofadministration, and to make their assessment 
and collection as independent as possible. of 
of extra-official influences, and directly respon- 
sible to an enlightened public judgment. 
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SPEECH OF HON. 8S. SHELLABARGER, 
OF OHIO, 
Ix rue Housn or REPRESENTATIVES, 
July 1, 1868. 

The House being in Committee of the Whole on 
the'state of the Union, and having under considera- 
tion the bill (H. R. No. 1096) making an appropria- 
tion to carry into effect the treaty with Russia of 
March 30, 1867— 

Mr. SHELLABARGER said: 

Mr. Cuairnman: I think that it is not often 
that we are called upon to vote upon a question 
that is surrounded by more embarrassing cir- 
cumstances than is this one now before us, not 
on account of the intrinsic merits of the treaty 
which we are considering, but on account of 
that which has occurred in regard to it. I 
admit that a few days ago my mind was not 
fully made up as to what was my duty in this 
case. 

There is on the one side of the question 
these considerations: first, that one which has 
heen just appealed to by the gentleman from 
Minnesota, (Mr. DONNELLY, ] in his eloquent | 
remarks; that is, that we are a land-stealing 
people. by nature, and that our propensities 
and our manifest destiny arc to steal land, until ; 
our “abutments,” as the gentleman says, shall | 
be the one on the Atlantic and the Pacific and |! 
also upon the Arctic and on the tropic seas. Iii 
know how thatargument appeals to our Fourth |, 
of July natures; 1 know how that is calculated | 
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| be, and, above all, our ideas that it is as. un: 


| and of magnanimity who does not feel that in 
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if 
to éarry us off in that direction, and how Lam | 
and everybody else is disposed to fall into that 
kind of thing. That.is one thing we have to 
encounter in dealing with this matter: Our | 
propensities as Saxons, our vanity as Ameri- 
cans, our pride as a great and progressing 
nation, our love of dominion, our lust of power, 
our self-glorification, our notions of what a 
great thing in diameter our country ought to 


patriotic and out of fashion to hold that our } 
future glory is not to be found in owning all: 
the continents and the islands between, all 
impel us to take this land. 

Another consideration is this: that we deal 
with Russia; and that man must be exceed- | 
ingly deaf to the ordinary impulses of gratitude 


our dealing with Russia our conduct ought not 
only to be fair, but to be magnanimous.” In 
what is usually set down as the most despotic 
Government in the world, in that Government | 
has been found always a friend and an ally, aud 
at no time in our history was that alliance 
more cordial or the support more stupendous | 
which the very fact gave to us that Russia was 
our friend than it was during our late war. — { 
say at no time in our history was the value of 
that friendship so appreciated and so inesti- 
mable as during our late struggle. And as I 
would notin dealing withany nation, so I would 
not especially in dealing with Russia, do aught | 
that could be construed by the very utmost 
stretch of construction or of imagination into 
an unfriendly act toward her. i approach the 
matter of voting upon this treaty under the 
enormous pressure which that feeling brings 
upon my mind, thatit might be deemed un- 
friendly on our part toward Russia should we 
not ratify, so far as our action is needed for 
the ratification, this treaty with this friendly 
Power. 

Now, those two considerations impel me to 
vote for this treaty. But they are about the 
only two considerations which do impel me to 
do so, I admit. I do not refer to the value or 
the valuelessness of this territory. But what 
belongs. to the other side of this question? 
Let me remind gentlemen here of what they 
may remember without being reminded of it; 
let me, by way of stimulating. our memories, 
remind gentlemen that we now-starid upon the 
threshold of a new event inthe history of our 
Republic. . In the ratification or approval. by 
appropriation of this treaty we are about to 
inaugurate a policy which is absolutely without 
precedentin the history of the Republic. The 
eloquent chairman of the committee appealed 
to our pride and our ideas of future magnifi- 
cence by alluding to the acquisitions of terri- 
tory which we have heretofore made. Butdid 
the chairman remember, does my country re- 
member, ‘that this is the first example in the 
history of the Republic where we have sought 
to acquire a foreign territory not contiguous 
to our own. Republic—the first instance in 
which we enter upon the policy of those other 
nations in the far past that went down under 
that policy of foreign acquisitions. To day, 
gentlemen, we stand here debating, and are 
about to decide whether it is wise for this Re- 
public, stretching as it does from the Atlantic 
to the Pacific, and almost almighty in its nat- 
ural resources and in allits elements of power, 
to step now for the first time upon the policy 
of acquiring possessions across the world far 
remote, and of creating a system of foreign | 
colonies. Four hundred miles, or about that, | 
separate us from this country that we propose 
to buy. For one, and of course I speak only 
for myself, I pause, I hesitate, I start back; | 
nay, 1 have decided to refuse to be a party to 
the beginning of this policy. Mr. Speaker, I | 
fear this system of foreign colonial possessions 
upon which we here enter will be against us. 


That it will be I venture to put the prediction i 


down. i 


He of the past speaks tothe great: Republie of- 
this age in säd but most ‘significant language, 
I only state what the axioms of history teach 
me when I say that the Governments of the 
world which are strong and which: endure arè 
those which are compact—compact in their 
territory, compact in-the genius of their insti- 
tutions, compact in their language; compact in 
their laws, and compact-in, their love of coun- 
try. Somebody said -rather facétiousty that the 
country was 80 largealready that he could only 
love halfof it-at a time. Thero was philosophy 
at the basis of that. remark, That country 
which is compact is strong. ` I will not; thore- 
fore, be a party to the beginning of a policy by 
which we propose to acquire territories away 


- off, a policy which, it: was said on’ yesterday 


by the chairman, (Mr. Bars, ] is to’soon bring 
us the Sandwich’ islands, and ultimately all 
other countries we may deem we want. 

But, Mr. Chairman; notwithstanding what 
has occurred in regard to this treaty, 1 want-to 
show that we approach the vote upon this treaty 
under exactly the same responsibilities under 
which every Senator:acted when he agreed to 
ratify it. 1 hold that this House is absolutely 
free in the matter of making appropriations for 
carrying out a treaty which cannot:be executed 
except by appropriations. Pog es 

‘fo show that'we are I now proceed to notice 
what. under the Constitution are the relations 
of this House to such treaties as require for 
their execution, or whose execution affects the 
constitutional powers of this House. 

Mr. Chairman, it isimpossible for us as law- 
makers not to feel, in- voting for or against the 
appropriation for carrying ont’ this inchoate 
treaty, the great constraint upon ‘our. private 
judgments as to duty which is occasioned by 
the facts which have transpired touching it, 
That it has been nominally made‘and ratified; 
that formal possession of Alaska by the Execu- 
tive of our Government has been ordered and 
taken; that the Russian Government has sur- 
rendered possession to. us; and that in all these 
things we deal with a Government so friendly 
to us as is Russia, are considerations. which 
almostimpel us to go through with the treaty, 
however unfitto be made we may deem it.: Mr. 
Speaker, the unpardonable vice of the action 
which has occurred:in this matteris in the fact 
that the President, in making this treaty, did 
not, as was done in the case of Louisiana by 
Mr. Jefferson, make the treaty, in its express 
terms, dependent for its: binding: force upon 
whether Congress appropriated from our Treas- 
ury the millions which it stipulated to pay for 
this Russian ice. ‘The inexcusable sin of the 
transaction is in-the President's and Senate’s 
assuming that they could draw money from 
our ‘Treasury ‘‘by treaty’? in the very teeth of 
the express words of the Constitution that this 
shall never be done except ‘‘in consequence of 
appropriations made by law.” 

i wish now, Mr. Chairman, to devote a few 
minutes to showing how absolutely self-evident 
itis that we, notwithstanding what has occurred 
touching this treaty, have the right, and are 
under’ the solemn duty, to vote for or against 
the appropriation, as we would had the treaty 
not been yet entered upon, and with sole refer- 
ence to the question whether, as an appropri- 
ation of the people’s money; this is one fit to 
be made. 

In entering upon the statement of the views 
which sapport this proposition—and I can here 
attempt nothing beyond the merest statement 
of them—I shall state the two principles which 
dispose of the whole matter in the very words 
of others the most eminent in the knowledge 
of our constitutional law. , 

The first I state from Story òn theʻCönstitu- 
tion, (section 1502, ) where, in speaking of this 


| treaty power of the President and Senate, he 


Says: 
“But though the power is thus general and unre- 
stricted, itis not to be construed so as to destroy the 


Upon this momentous matierthe great repub- || fandamental law of the State. A powergiven by the 
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Constitution cannot be construed to authorize a de- 
struction of other powers given in the same instru- 
ment.” i a 2 

The. other. I. take from the;words of Judge 
McLean, (5..MeLean: 844,) in speaking. of a 
treaty attempting to-appropriate money. - ‘4A. 
foreign. Government’’: (in treating with ours): 
““may be. presumed to:know.that the power of: 
appropriating money belongs to 'Congress.”’ 

Now, let: us: assume. that these two-proposi-, 
tions are not the law,.and.that.the.President 
and Senate, as the repositories of the treaty- 
making, power, cda-complete aud: make per- 
fect,and: pepetually binding, as ‘‘ the supreme 
law of: the land, aby treaty: they may choose 
to make with any nation touching any public 
affair affecting our relations with foreign Gov-. 
erniments, and thein people, what is the plain 
and inevitable regult, to which this would bring 
us? ° Plainly it. would overthrow the Constitu- 
tiotand the representative. character of our 
Government itself. ,; f f 
Assume that the people and their Represent- 
atives, when called upon under other parts of 
tbe:Constitution than. that creating the treaty 
power, to enact laws executing such treaties 
asthe President and Senate bave deemed fit to 
make, dare not judge whether these.laws are 
fit to be made, or, on:the other hand, fatal to 
the Republic, and you self-evidently not only 
strike ‘from the: Constitution all these parts 
which confide the making of such laws to the 
Representatives, but you do worse; you com- 
pel the law-makers first to. take oaths to support 
the Constitution aud then compel them to over- 
throw, it by forcing them.to become the mere 
elerks.or puppets of the President in making 
every law. which. may, be promised. and con- 
tracted. for by any treaty he may make, how- 
ever monstrously destructive it may be: of all 
the interests of the people or of the powers of 
their, Representatives... If you, sir, reply that 
itis not such. monstrous, but only proper and 
constitutional treaties which: the President is 
permitted to.make, you give up the whole mat- 
ter in issue, and I agree with you. But when 
a treaty. is such ‘that it requires for its execu- 
tion, or in its execution affects the laws which 
by the Constitution Congress only can make, 
then in: making every such law itis the Con- 
gress.to which the Constitution intrusis the 
making of that: law, which by the Constitution 
is compelled to: decide whetner- these parts of 
the treaty which can only receive their life from 
enactments of law are proper and constitu- 
tional parts: of, a, treaty, and, as such, fitto be 
carried out by law. let us now apply to our 
Constitution the doctrine that Congress is com- 
pelled to make laws to. execute every treaty, 
however improper to, be made. 

By the. Constitution. Congress. alone _ has 
power to declare war. ` But. suppose the Pres- 
ident and- Senate: conclude with France a 
treaty, offensive and defensive, stipulating that 
whenever. France. shall be. in: war with Great 
Britain, then, the United States will also make 
war: on Great Britain, and. that supplies for 
such war .shall be:voted by Congress! Would 
such. treaty- compel us to pass. such law and 
declare such war? By the Constitution Con- 
gress; aloue-can grant letters of ‘marque’? 
and: make rules concerning ‘captures on land 
and water.’? _ Suppose the President and Sen- 
ate conclude with England a treaty that Con- 
gress-shall issue. in any war with England no 
letters of marque or reprisal, nor make any 
rules permitting captures of. English com- 
merce, and should stipulate for laws executing 
these terms of the treaty; would Congress be 
compelled to enact the law that in all future 
wars with England there should be neither 
“reprisals”? nor “captures ?”? By the Consti- 
tution Congress alone can assent to a State’s 
making war on a foreign State. Suppose a 
treaty by the President and Senate stipulates 
with Mexico that California may engage with 
Mexico iu a war for the joint acquisition of 
what the gentleman from Massachusetts [ Mr. 


Islands. and that. Congress shall vote $100,- 
000,000 to.aid California in this war L; Cani the: 
President and Senate, by such ‘treaty, compel 
us,-as part of Congress, to ‘‘ consent” to such 
& war and to pass, such appropriation? By 
the Constitution Congress alone-has the power 
to ‘‘lay duties” upon. the importation: of the 
productions of other nations, and. Congress 
alone.can consent. tothe laying of duties by 
| any State on imports:.or ‘exports... Suppose 


| the President‘and Senate make with.China a 


treaty.that her. productions. shall .be forever 


| admitted into the United States. on a duty of 


five per cent., and that Congress shall change 
our tariff laws to conform: to this treaty; are 
we.compelled, willing or unwilling, to so change 
the law? Or suppose the. President and Sen- 
ate. agree with France ‘that New York may 
forever protect her industry by levying upon 
French goods a duty of one hundred per cent., 
is Congress compelled by this treaty to “ con- 
sent” (as it may) to this duty.in favor.of New 
York alone? 

Congress alone has power to raise and sup-. 
port armies and maintain navies; but even Con- 
gress can appropriate money for. such support 
for no longer term than two years. Suppose that 
the President and Senate by treaty agree. with 
England that we will maintain on our northern 
frontier, for the preservation of order and 
during twenty years, an army of fifty thousand 
men, atan annual expense of $100,000,000, is 
the Congress thereby compelled to ‘‘raise and 
to support’ this armyand to ‘‘ appropriate” 
these moneys and for this term ‘* longer than 
two years?’ By the Constitution all bills to 
raise. revenue must ‘‘ originate ” in this House, 
and the only power of the Senate over themis 
to amend them.: Now, suppose the President 
and Senate conclude a treaty.with Russia that, 
for the purchase of her Asiatic possessions, 
which the chairman ‘[Mr. Bangs} is already 
coquetting with, and persuading us: to covet 
because we can go there from our New Russia 
‘tin two days in open boats,’’ we will assess 
upon our people and pay to Russia a revenue 
of $1,000,000 cach year for one hundred years, 
is this House: forced by this act of the Presi- 
dent and Senate to.‘! originate’ such a rev- 
enue bill. By the Constitution Congress only 
can borrow money on the credit of the United 
States. But could the President, by treaty, 
borrow of England the moneys to pay our pub- 
lic debt and. compel Congress to pay ten per 
cent. interest therefor, because the treaty stipu- 
lated for ten per cent.? By the Constitution 
Congress alone can establish uniform rules of 
naturalization and admit new States into the 
Union, but could the President, by treaty, pur- 
chase all of the dominions of the Hottentots 
and agree that the Hottentots should, despite 
our naturalization laws and the exclusive pow- 
ers of Congress to admit new States, become 
at once citizens of the United Statesand anew 
State of Hottentot, voters “in the Union?’ 
By the Constitution Congress alone can regu- 
late commerce with foreign nations. But could 
the President. and Senate, by treaty, compel 
Congress to vacate all its power over com- 
merce with foreign nations, and to either admit 
that commerce to come into our country free, 
or to be abolished entirely, or to be carried 
only in foreign: ships, or to be subjected, in 
foreign ports, to ruinous levies; or whatever 
else the President and Senate might please?’ 

If it be said that the cases I have supposed 
| are extreme, and therefore prove nothing, I 
reply that they are, in their facts, no more 
extreme than the one now before the House, 
in which the President, the first time in our 
history, has assumed to purchase the territo- 
ries of a foreign State, territories far separate 


itants citizens of the United States, and with- 
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from our own, to make their wretched inhab- | 


out the assent of the. people or their Repre- |! 
sentatives, to tax them millions of dollars to | 
h. pay for these remote and frozen regions | 


case, I submit, can, as a usurpation. of the 
rights of this House, be more extreme. than 
that one with which we now.deal, where the: 
President. assumes first to acquire foreign ter- 
ritory, the power. of the whole Government-to 
do :-which-was once denied; by. which. he. as- 
sumes.to-acquire- lands far- removed. from our. 
shores; -by:which he assumes the: powers of.: 
Congress over the naturalization of their peo- 
ple; by which he assumes to compel this House. 
to originate, bills to raise revenues. to pay for 
these lands, and by which he appropriates by 
treaty from the Treasury moneys of: the peo- 
ple, which’can only be done ‘by law.” =) 
. Lhave referred to so many parts of the Con- 


` stitution to enforce the absurdity of the claim 


that, the President and ‘Senate can, through 
treaties and by pledging the national. faith,, 
compel from Congress whatever laws they'may™ 
choose to covenant, for touching our foreiga 
affairs, not because so many makes the absurd- 
ity more plain than it is made by the one 
with which we deal to-day, for they do not-and 
could not.’ But I refer to them all to show 
where the sanction of this one strange and 
startling usurpation, if submitted to by this 
House, will lead us to, and how complete: the: 
ruin of the Republic and the overthrow of its 
Constitution will be, if, by sanctioning this act 
of wrong against our representative Govern- 
ment, we declare a rule aud begin a policy 
the consequences of which the examples 1 have 
appealed to but faintly indicate. I implore 
you, Representatives òf. a free people; if this 
policy must here begin, and this treaty must 
be executed by us, that you give your act such 
expression and form as that it cannot be con- | 
strued into an affirmance of such a rule, and 
that it will not be the introduction of such 
policies and ruins as these! 

No, Mr. Chairman, no. | What I have. been 
contending against is not our law: That simple 
and universal rule for’ attaining the sense of 
every instrument which all the world recog- 
nizes and employs, and which requires'all the 
parts of the instrument to be considered in 
construing each one, furnishes us, instantly, 
on its application here, the meaning ofthe’ 
Constitution upon the extent and limitations 
of the President’s and Senate's- treaty power. 
That meaning and rule is that, touching our 
foreign affairs, the President and Senate can 
make and finally ratify all treaties which, by 
their terms, do not involve or affect matters 
over which the other parts of the Constitution 
have given the control to Congress or to some 
other part of the Government. But, whenever, 
a treaty does, in any of its parts, stipulate for 
that, the doing or not doing of which the Con- 
stitution has intrasted to the decision of Con- 
gress, then that part of the treaty so stipulating 
is incohate and not binding upon the Govern- 
ment nor.a pledge of its faith until assented 
to by some action of Congress.. And, to adopt. 
here the language of Judge McLean, the Gov- 
ernments who-treat with ours are ‘‘ presumed 
to know ©? that such treaties are incomplete 
until fully approved by Congress. 

But, Mr. Chairman, 1 go on; and to make 


| here the assurance doubly sure that, on this 


stapenduously important question I rightly 
announce our constitutional law, I appeal to 
those who made the Constitution and to those 
to. whom, throughout its historyy we have 
looked for its just interpretation. 

And, sir, first of all I prefer to bring before 
this House hin who was most illustrious in 


i frst giving to the Constitution, in all its parts, 


those interpretations which more. than all 
other aids beside, have helped to make that 
great instrument throughout harmonions, just, 


| benelicient, andenduring; | mean Chief Justice 
| Marshall. 


In Foster vs. Neilson, (2 Pet. 245,) he. says: 
“Our Constitution declares a. treaty to be the law 
of the land. le is consequently to be regarded in 


; courts of Justice as equivalent to an act of the Legis- 
! lat ure whenever it operates of itaolf without the nid 
| OF any Jegislative provieion. 


Bat whenever- the 
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terms of the stipulation import a contract where 
either the parties engage to perform aparticular act, 
the treaty addresses itself to the political, not to the 
judicial department, and the Legislature must exe- 
oùto tie contract before it can become a rule for the 
court. 


. Next I cite the father of the Constitution, 
Mr. Madison. He made a powerful speech in 
favor of the resolution adopted during Wash- 
iagton’s administration, and for which he, 
along with fifty-six others, voted. (See Annals 
of Congress of April, 1796, page 782.)- The fol- 
lowing is the resolution for which Madison and 
his compeers voted: 


t Resolved, That it being declared by the second 
section of the secoud article of the Constitution ‘that 
the President. shall have power, by and with the 
advice of the Senate, to make treaties. provided two 
thirds of the Senate present concur, the House of 
Representatives do-not claim any agency in making 
treaties; but that when a treaty stipulates regula- 
tions on any of the subjects submitted by the Consti- 
tution to.the power of Congress it must depend for its 
execution as to such stipulations on a law or laws to 
be passed by Congress, And it is the constitutional 
right and duty of the House of Representatives, in 
all such cases, to deliberate on the expediency or 
inexpediency of.carrying such treaty into effect, and 
to ‘determine and act thereon as in their judgment 
way be most conducive to the publie geod.” 


Next I call your attention to the author of 
the Declaration of Independence, Mr. Jcffer- 
son. Inhisletterto Giles (Jefferson’s Works, 
vol. four, page 125) it will be found that he 
says: 


"I am well pleased with the manner in which your 
House have testified their sense of the treaty, Ran- 
doiph seems to have hit the true theory of our Con- | 
stitution; that when a treaty is made involving mat- | 
ters confided by the Constitution to the three branches 
of the Legislature conjointly, the Representatives are 
as free as the President and Senate were, to consider 
whether the national interestrequires or forbids their 
giving the force and forms of law to the articles over 
which they have power.” 


Mr. Randolph declares that— 


““Whero a treaty is made involving matters con- 
fided by the Constitution to Congress, the Represent- 
atives are as free as the President or the Senate were 
to consider whether the national interests requires 
or forbids their giving the forms and force of law to 
the articles over which they have this power.” 

I next beg the: attention of the House and 
country to the declared law of the country as 
it has stood ever since 1796, expressed in a 
resolution of this House, and which gives ex- 
press notice to all the nations which treat with 
us touching matters depending for their per- 
formance upon the action of Congress, in these 
words: 

“That it is the constitutional right and duty of the 
House of Representatives, in all such cases, to delib- 
crate on the expediency or inexpedincy of carrying 
such treaty into effect, and to act thereon as ip their 
judgment may be most conducive to the public 
good.” 

I next beg the attention of the House to the 
language of Judge Tucker (Commentary on 
Blackstone, 889) upon this question, where he 
carefully states the law upon this important 
matter. He says: 

“Zt may not be improper here to add something on 
the subject of that part of our Constitution which 
declares that treaties made by the President and || 


Senate shall be a part of the supreme law of the } 
land, Acts of Congress, made pursuant to the pow- | 
3 
i 


ers delegated in the Constitution, are to be regarded 
in the same light. What, then, is the effect of a |! 
treaty made by the President and Senate, some of the | 
articles of which may contain stipulations on legis- 
lative objects, or such asare expressly vested in Con- 
gress by the Constitution, until Congress shall make |! 
a law carrying them into effect? Is Congress boun 
to carry sugh stipulations into effect, whether they. 
approve or disapproveofthem? Hare 
tive, no diseretion upon the matter? The answer 
seems to be that it is in some respects an inchoate 
act. Ltis the law of the land, and binding upon the 
pation in all its parts, except so far as relates to 
those stipulations. Its final fate, in case of a refusal 
on the part of Congress to carry these stipulations || 
indo effect, would depend on the will of the other 
ition. If they woresatistied that the treaty should | 
subsist, although somé of the original stipulations 
apould not be fulfilied on our part, the whole, except 
thosestipulations embracing legislative objects,might 
remain atreaty. Bat if the other nation chose not to 
be bound, they would be at liberty to say so, and the | 
treaty would be defeated. A contrary construction |; 
would render the power of the President and Senate |! 
paramount to thatof the whole Congress even upon i! 
those subjects upon which every branch of Congress i 
is, by the Constitution, required to deliberate. Pet. 


| 
| 
| 
I 
| 
| 


a 
| 
; and any otber the United States should immediately 
| declare war against that nation, can it be supposed 


| not because our people are not liberal. 


i 
| 
i 
| 
they nonega~ f 
| 
i 
i 
i 


it be supposed, for example, that the President-and 
Senate sh ould stipulate, by treaty, with any forcign 
nation, that in case of a war between that nation 


that such a treaty would so far be the law of the land 
as to take from the House of Representatives their 
constitutional right to deliberate on -the expediency 
or inexpediency of such a declaration of war, and to 
determine and act thereon, according to their own 
judgment?” ance 


I sum up all the legal propositions which I 
maintain in regard to the matter now before 
us in the language of McLean, from which I 
have already read, and which is as follows: 


“A treaty is the supreme law of the land only 
when the treaty-making power can carry it into 
eitect, . 

“A treaty which stipulates for the payment. of 
money undertakes to do that which the treaty-mak- 
ing power cannot do; therefore the treaty is notthe 
supreine law of the land. 

“To give it effect tho:action of Congress is neces- 
sary. And in this action the Representatives and 
Senators act on their own judgment und responsi- 
bility, and not on the judgment and responsibility 
of the treaty-making power. 

“A foreign Government may be presumed to know 


; the power of appropriating money belongs to Con- 


TESS, 
A “No act of any part of the Government can be 
held to be a law which has not all the sanctions to 
mako it law.” 

Mr. Chairman, itis from these considerations 
that I conclude our national faith has not been, 
as it could not be, pledged to Russia that we 
would appropriate these millions. I conclude 
the votes we may cast upon appropriating 
these moneys places us in precisely the same 
condition as Senators with regard to their votes 
in ratifying thé treaty... I understand the chair- 
man of the committee to concede that. Iam 
not permitted to defend myself before my con- 
stituents by saying, “The President and the 
Senate fastened this treaty upon us.” They 
will point me to the provisions of the Constitu- 
tion, to the authorities of all the eminent men 
who have spoken upon the subject. They will 
say, ‘‘No; as a member of the House you were 
as freeas were Senators; and in voling to carry 
out this treaty you voted to impose upon your 
district $150,000 to be raised by taxation to pay 
for Alaska ice.”’ 

We are, in the sense of the Constitution at 
least, responsible for this appropriation in the 
same sense we would beif this bill were brought 
before us, as in the case of some other ter- 
ritorial acquisitions before the ratification of 
the treaty. And I am of the opinion, if the 
question here presented to us were, not only 
in its legal sense, but also as a matter of fact, 
whether we should enter upon negotiations for 
suce a treaty as this, it would have few votes 
on this side of the House. I need not repeat 
what was so singulary well stated by the gen- 
tleman from Iowa, [Mr. Price, }] who I was so 
glad to hear speak as he did as to what is the 
paramount duty of the hour. I allude to the 
overwhelming necessity for the most unscrup- 
ulous economy. Ifit were the last thing I had 


| to say in the hearing of my fellow members it 


would be just to say our people. demand of us, 
and if they cannot have it from us, they will 
have it from our successors, the most rigid, 
unscrupulous, unrelenting economy. That is 
They 
are proverbially liberal; nay, lavish; but it has 
just come to pass, on account of this most 


d |! stupendous rebellion from which we have just 


escaped, we are the most indebted, consider- 
ing our rates of interest, and the most taxed 
people on the globe; that we are overwhelmed 
with taxation, and the result of all that can be 
said on that subject is that the necessity for 
this economy is imperative. 

The only other suggestion I wish to make is 


| in regard to what seems to control the votes of 
: the larger portion of members than anyother, 
: and that is what has been stated by the gentle- 


man from Massachusetts (Mr. Bayxs] and 
also by the gentleman from Minnesota, [Mr. 
Doxneiiy,] that this acquisition will bring to 
us the intervening British territory, which will 
be between the upper and nether millstones. 


Mr. Chairman, if there is anything that has 
been recognized as controlling. law in the 
dealings with each other of two great nations. 
it is that whatever art or skill may’ be: toler- 
ated in dispatches and literature of the diplo- 
mats of the two nations there. must. be that 
directness and that fair play which men in the 
actions of these nations toward each other 
denomivate ‘by the word ““boror.’?"' A great 
nation, proud of its ‘power, its resources, its 
impending destiny, cannot affor omit to be 
proud also of its honor. And, sir, the action 
of that nation is not honorable-which seeks 
by sinister and. covered, indirections .to attain 
an unfriendly end as against a nation with 
which we are on terms of friendship. Now, 
sir, what is said about this. Alaska purchase 
putting British territory between the upperand 
nether millstones either means nothing: at all 
or else it means that by this means and these 
indirections we mean to constrain Great Brit- 
ain to surrender these territories to us on 
terms on which we could not get it did we not 
have Alaska. The gentleman means. by this 
process of ‘squeezing’? between the upper 
and lower jaw, as he expressed. it, to secure 
this territory by indirection, or it does not mean 
anything. Ma i ee 

Mr. DONNELLY. , I will simply say that 
I contemplated nothing more than. that the 
large American population south of it and the 
large American population north of it, with 
the slight hold that England has on that coun- 
try, will eventually gravitate into our hands. 

Mr. SHELLABARGER. I will finish the 
remark I was abeut to make, and then allude 
to what the gentleman has said. I say, if the 
acquisition of British America is to be open, 
fair, direct, honest, the acquisition cannot be 
aided by the fact that we own Alaska beyond it. 
If our colony in Alaska is not to be the base 
of unfriendly acts against Hugland, then the 
intervening British land will not, as a purchase, 
be cheapened to us by the fact that we have 
made it valuable by having what we are assured 
must soon bea prosperous and populous State 
“on ice’? beyond these British lands.. But if 
we do not propose, to buy. of England these 
lands, but to constrain England by the process 
of grinding between two millstones, I beg gen- 
tlemen to remember first, that we, deal with 
Great Britain, and that Great Britain. has’ not 
been in the habit of yielding her territories 
under constraint. , 

But gentlemen suggest that we are going to 
get a population there so large that it will 
invite intervening population. Now, I submit 
to the common sense of everybody. whether 
there is anything in that. . I suspect there will 
be no population there such as will invite inter- 
vening population. That never will be real- 
ized, from the inevitable laws of nature. that 
have fixed icebergs there, notwithstanding the 
letters of the correspondent of the New. York 
Herald and the old prophecies of French 
reviewers, of which the gentleman from Mas- 
sachusetts [ Mr. Banks] tells us. : 

But if there were a population there, I beg 
to know whether it can ever be supposed that 
a state of things will occur so inviting to the 
migration of our people beyond forty-nine de- 
grees into that country, as exists now in regard 
to those British lands that are far nearer to us? 
Near my own State they come down almost to 
my own doors. Thercis a vast country of invit- 
ing fertility and cheapness, under British rale, 
itis true. But still there is a vast country there, 
fields almost illimitable in extent and, almost 
inexhaustible in fertility, and yet our people do 
not gotherenow. Why? Because itis not their 
‘country. Will gentlemen getup bereandsay our 
people will go to aconniry intervening between 
Alaska and the. United. States, whule.it re- 
mains British country, and yeladmit that they 
will not go into the. nearer, and more jnvilieg 
country at the very doors of our densest. popu- 
lations? Surely nothing was ever wore utterly 

visionary than this. 
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Purchase of Alaska. > 000. 
SPEECH OF HON. HIRAM PRICE, 
betas OR EOWA, > ene 
Hovse or REPRESENT 
ae Sa July I, 1868." eee 
_The House being in Committce of the Whole on the 
state of the Union, and having under consideration 
the bill (H. R. No. 1096) making an appropriation to 
carry into effect the treaty with Russia of March 
Mr. PRICE sair 0S 0 pocen ouo Iu 
Mr. Cnainniy : The proposition nów under 
consideration, stripped “of all verbiage and 
removed ‘from all ambiguity, iè simply. this: 
whether we; the Representatives of the people; 
the mën ‘whose ‘duty it is specially to levy taxes 
upon, thë people, and as ‘specially to see that 
an honest. and eonofnical’ disbursement is 
mate ‘of the money thus raised, whether we, 
thus situated and thus charged with important 
duties, are Pe yas in the present financial 
condition ‘of the country to purchase any more 
territory or any ‘other property not absolutely 
necessary to the’ Tife’ of the nation. Tunder- 
stand this to “be"the ‘question with which we 
are brought face to face bythe. bill reported by 
the Cotimittee on Foreign’ Affairs for the pur- 
chase'of Alaska 0 o 
I ‘listened yesterday attentively and with 
muth pleasure to, the gentleman from Massa- 
chusetts; Mr. “Banxs,] the chairman of the 
Committee on Foreign Affairs, while he labored 
for an hour and three quarters’ to convince the 
House aid the country that duty and interest 
both required. ns to complete this purchase. 
It is'one of my weaknesses, sir; to bow, if not 
submissively, yet with great admiration at the 
feet of eloquence and oratory, and I could not 
help admiring the ingenuity with which he 
created his magnificent structure out of almost 
nothing." It is pleasant and-refreshing’to the 
mind, sir, tò occasionally leave for a limited 
period the'dty and ‘dusty paths of toil that lead 
up'the ‘hill of ‘difficulty; and in which we are 
continually meeting with such stubborn things 
as facts and figures, and to recruit our wasted 
oes the green fields and cool shades 
which are to’ be fourd'only in the domain of 
imagination and of fancy. 

CI think I pay no mean compliment to the 
chairman of the Committee on Foreign Affairs 
when I say that I found myself insensibly fol- 
lowing him from the dead and heated atmos- 
phere’ of this Hall to the cool shades and 
invigorating breezes of Vancouver; that with 
him F witnessed the selection of one of the 
forest trees’ of that region, ‘and its transporta- 
tion to Toulon ;where an imperial commission 
wasir session to decide upon the relative value 
of ‘the ‘timber of different countries for the 
tidsts of vessels; with him I saw it prepared 
and ‘reared aloft: as the mainmast of one of 
thé ‘largest vessels; and then in company with 
other Vessels, when the sea was not calm nor 
the. skies clear, but when the storm-king was 
sbroad‘in his power, I saw thesé vessels with 


ye rite ATIVES, 


bees tA 


evety inch ‘Of canvass that could be sately car- i 


tied “start ‘upon the trial'trip. With him I 
waited for the result and: the decision, and 
with him my heart swelled with pride when 
the decision was given in favor of the timber 
grown upon ‘the continent of America. It is 
true, sir, that my joy was’ slightly modified, 
when I remembered that as a rule that kind 
of timber is Hot found on fertile plains or in 
“wooded valleys warm and low,” but upon 
the bleak’ mountain side, oron some beetling 
cliff, where for some half a century it hag 


reared its head in defiance of the storms which’ 


have swept over and arotnd “it, and where a 
thousand times it has been bent like a bow by 
the power of the tempest, but each time spring- 
ing back like a shaft has maintained its per- 
pendicular, gaining by this discipline’ that 
strength and elasticity of fiber which are neces- 


sary to fit it to occupy the place of a main- || 


mast to-carry the sails of commerce and: flags 

- But, -Mr. Chairman, the eloquence of. the 
gentleman: from Massachusetts did not’ allow 
te to stop here, but carried’ me ‘with Him'to 
Russia, the party who seeks to-make the salé 
to us. I traversed with him-the governments 
of Smolensk and Novgorod and Olonetz.. I 
stood with him on the banks of the Volga and 
the Minsk and the ‘Dnieper.’ He showed me 
how the inhabitants of some df those countries 
could manufacture ‘canvass and bags and 
mats and even shoes out of the bark’ of trees ; 
and I confess ‘that for a nioment I forgot that 
the reason why this material was used for these 
purposes was because of the barrenness of. the 
soil and the inhospitable character of the cli- 
mate, but when I awoke from the hallucination 
into which the witchery of his eloquence ‘had 
thrown me I found ‘a barren soil and a half 


civilized people. i 

But, sir, I was not allowed to remain long 
there. By a movement as quick and a change 
as sudden as ever was produced by Aladdin s 
lamp; we were standing upon’ the margins of 
the inlets, bays, and water-coursés of Alaska. 
There thegentleman from Massachusetts point- 
ed out to Tne the fish with which these waters 
swarm; no, sir, Ebeg pardon, not swarm, there 
is no room for them to ‘swarm, they are piled 
up fish upon fish, pile upon pile, solid columns 
of fish, no human arithmetic can compute their 
numbers. And, sir, such fish, shad, salmon, cod, 
according to the description a foot and over 
through the shoulders, with sides and tails to 
match. -As I stood there, Mr. Chairman, listen- 
ing to the gentleman from Massachusetts, with 
fish to thé’ right of me, fish to the left of me, 
fish all in front of me, rolling and tumbling, I 
had to acknowledge that the picture, as painted, 
made Alaska a good country for fish. . 

Well, sir, to sum up in a word the influence 
which the speech of the gentleman from Mas- 
séchusetts had upon me—and I presume upon 
others—I will confess that so attractive.did he 
make itappear that almost unconsciously I was 
on the point of embracing the creations of his 
splendid fancy; but upon reflection and the 
exercise of sober second thought, when 1 come 
to strip it of the trimming and tinselry in which 
his imagery had clothed it, 1 found nothing but 
a cold, forbidding, ghastly, grinning skéleton, 
from which I turned with horror and disgust. 

. From the* best information which I have 
been able to obtain I believe Alaska to be, in 
the language of an impartial historian, ‘very 
mountainous; some of them fifteen to seven- 
teen thousand five hundred feet high, and vol- 
canic, with a climate intensely cold and a sterile 
soil’? But, sir, [do not propose to argue this 
question on that basisatall. Ido not propose 
to discuss the question whether it is a desirable 
country or not. I care not, so far as this dis- 
cussion is concerned and for the purposes of 
this argument, whether it be a good or a bad 
country; whether it be a volcanic country, with 
mountains rising seventeen thousand five hun- 
dred teet above the sea, or whether it contains 
smiling plains rivaling those of Italy. With 
me these are not the questions to be discussed ; 
but what-I propose to discuss is the question 
as to our right, our power, our obligation to 
perfect this treaty commenced by other powers 
of this Government; and afew of the reasons 
I propose to give are these:: 

First, sir, we do not want this territory, 
because as every one knows we have millions of 
acres of land now, more than we can properly 
care for or develop. Yes, sir; in the valley 
of the Mississippi alone there is land enough 
for an empire, uninhabited, unimproved, and 
its resources undeveloped because we have not 
the money to improve the channels and pre- 
vent the overflow of the rivers upon the banks 
of which those lands are situated. In the 
second place, Mr. Chairman, we have no money 


| with which to make this purchase. I presume | 
I need not inform this House and the country, il 


| Atlantic sea-board. 
| that appropriation yesterday, and yet gentic- 


| they 


that -as ‘a nation we-are in-debt, and in debt; 
too,.to such) an extent, as to cause considerable 
anxiety asto how we are: to: meet: our honest 
obligations. These two facts, sit, it seems to 
me, ought to settle the question at onee and 
finally, for if an:individual who was peeuniatily 
involved‘ to such an ‘extent that he was cota- 
pélled to: renew his notes from time to tine; 
and beg time from his eréditors, should ‘take 
money which he borrowed. at an exorbitant 
rate of interest to purchase a piece of property 
which he had no kind of use for, he would be 
called by all honest and prudent men ëither 
very weak or a very wicked :man, and- T shold, 
sir, that the same rule that applies to’ indi- 
viduals is: equally. applicable tó. nations.. We 
have .not one dollar, sir, inthe ‘freasury:of 
the United States to-day that doés not belong 
to our creditors... © T aes z 

Only twenty-four hours ago, onthis very floor 
gentlemen were debating the question as to the 
practicability. and the ability of this Govern- 
ment appropriating a few thousand. dollars. for 
the removal 6f-obstructions in the rapids inthe 
Mississippi and Ohio, rivers. Gentlemen’ who 
are advocating the purchase of Alaska at an 
expenditure of $7,200,000 in gold, equal’ to 
$10,000,000 in currency, doubted only twenty- 
tour hours since whether we had the financial 
ability to’ appropriate a few’ thousand dollars 
for the removal of obstructions to the naviga- 
tion of the-waters of the Mississippi and Ohio, 
Now, what kind of a river is the Mississippi? 
Have gentlemen thought of it who advocate 
the purchase of Alaska? It is ariver reaching 
from the frozen regions of the North, through 
every variety of soil and climate until it loses 
itself in the ocean in the region of eternal sum- 
mer, It grasps in one hand the land of snow 
and ice aud in the other that of the olive and 
the palm. Such is the great-river thatthe 
great Architect of the universe has donated to 
us free of charge with but one or two small 
obstructions init to be removed by. the hand 
of man. ` And yet we stand “here doubting 
whether we have the financial ability to expend 
a few thousand dollars for the purpose of giv- 
ing uninterrupted navigation through two thou- 
sand miles, the grandest river on the. globe, 
forming the-boundary for twelve States of’ this 
Union, each of them large enough for an em- 
pire, a river having capacity enough to bear 
upon its bosom the commerce of many nations, 
Gentlemen who doubt. our ability to do that 
are to-day ready to vote $10,000,000 to pay 
for the icebergs of Alaska. ; ‘ 

There are from fifty to seventy thousand In- 
diansin Alaska, and from ten to twelve thousand 
white people of some kind. But, sir, who live 
on the banks of the Mississippi river, which we 
with some difficulty voted yesterday to improve 
so that the agriculturists of that great valley 
could get their products to the Atlantic sea- 
board? Who live there? Not fifty thousand 
Indians, nota few white men of doubtfal color, 
but millions of intelligent, industrious, enter- 
prising, thorough-going, reliable, loyal people, 
who to-day are making that valley the garden 
of the world and are prepared to make it the 
granary of the world. What is the object of 
improving the navigation of the Mississippi? 
Why, sir, that-these same millions of agricul- 
turists in the Northwest may prodace cheap 
bread and meat for the toiling millivns on the 
That was the object of 


men know how bitterly, how determinedly it 
was opposed, and only passed by a very small 
majority. To-day, on the same floor, under 
the same circumstances, without a dollar more 
in the Treasury than there was then, we are 
prepared coolly to say that we have money 
enough to pay $10,000,000" in currency for 
Alaska. Well, sir, I think when gentlemen 
view these questions from a proper stand-point, 
will agree with me that there is but one 
conclusion to be arrived at in the premises. 
Let us take care of what we have: Let us cul- 
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tivate the soil that is already ours, over which | 
the stars and stripes float to-day. Let us | 
reclaim from overflow the lands lying on both 
sides of the lower Mississippi.and remove the | 
rapids from the upper Mississippi, so that the | 
agviculturists.and mechanics of that country 
may have a free market for their produce. j 

And I will sayin this connection, before 
leaving the subject—and I wish gentlemen 
would remember this point—that the difference 
in the cost of transportation of the surplus 
agricultural products of the upper Mississippi 
alone in one year, between river navigation 
and a railroad transportation, will more than 
pay for all the appropriations that have been 
asked for in times past, that are asked for to- 
day, or that will be asked for in all the years 
of the coming future for the improvement of 
these rapids. 

Mr. MAYNARD. Will the gentleman allow 


me a word ? 


Mr. PRICK, I will yield for a moment. 
Mr. MAYNARD. The gentleman referred : 


to some persons, I do not know to whom, who | 


suppose our means are not sufficient to make | 
these improvements.: I would like him to say | 
what his opinion is on that subject; | 

Mr. PRICE.. I think that this nation has į 
ability to improve her channels of commerce | 


and protect her artisans and agriculturists, and |! 


develop to. the fullest the resources of this 
God-given and noble country that we have 
been placed in possession of. ft will pay back 
“some thirty, some sixty, and some an hun: | 
dred told.”? f 

Mr. MAYNARD. I desire simply to say 
that. [was with the gentleman on that question 
and differ with him on this. 

Mr. PRICE. Then my friend indorses what 
Thave said in reference to the Mississippi, and 
I am glad to have so good an indorser. 

But, Mr. Chairman, we have much more 
land now, much more territory than we act- 
ually need, and much less money than our press- 
ing wants demand, and yet this bill asks us to 
increase what we do not want at the sacrifice 
of what is absolutely necessary for the life of 
the nation. ; : : 

Mr, ELDRIDGE. I would like to ask the 
gentleman a question right at that point. 1 
understood him to remark that we had a great 
deal more territory than we needed. I would 
like to have him tell us what portion of the 
territory of this country he would be willing to į 
give away? 

Mr. PRICE. No part of Wisconsin; I 
would not spare an inch of her. ; 

Mr. ELDRIDGE. That is not quite an- | 
swering my question. I wisk he would tell us 
what territory we have that we do not need. 

Mr. PRICE. With all due deference, sir, to 
gentlemen who advocate the passage of this 
bill, 1 must characterize such legislation as | 
foolish, insane, and wicked, and Í earnestly | 
request gentlemen to use a little common sense | 
in this. matter, and to remember that ‘‘ those | 
who buy what they do not want will soon want | 
what they cannot. buy.” i | 

The $7,200,000 of gold which we.pay in the | 
first place is but the ‘beginning of the end.’ | 


That is but the first loss; the second is $432,000 | 


per annum interest on the purchase-money, 
for if must be remembered we borrow the 
money. ‘The third loss is the expense. of a 


territorial government, amounting to several || 


thousands a year, to which must be added at | 
least $2,000,000 per-annum for troops tò watch 
the Indians. Have we not-Indians enough on: | 
hand now to take care of? or do. gentlemen 


think we had better buy:a few more thousand || 


of them, and.thas furnish a field for still further 
cash expenditures, a few more Indian agencies, 
speculations, &c.? 

‘But we are told by gentlemen who advocate | 
the passage of this bill that there are several 
reasons.wity this purchase shouldbe made. One | 
of these reasons is that it is a splendid coun- 
try, producing the most luxuriant corn and the 


j 


ii 
i a à y $ 
ii from the suffering and the sorrowing of our 


finest of fur. -Now, sir, if this be true it. is 
the only country heard of, since the-ark rested: 
i! upon Ararat, where good corn and fine fur 


could be raised upon the same acre. I fear, 
Mr. Chairman, that. the gentlemen who. thus 
paint the picture dip the brush in ‘rather too 
strong colors. . : 

Another and stronger reason which gentle- 
men give for the passage of this bill and the 
purchase of Alaska is that a refusal to do sò 
may offend Russia. I trust, sir, I do not-under- 
estimate the friendship of Russia. I have-not 
forgotten, and never shall forget, that she alone 
of all the important Powers of Europe stood 
by us amid the darkness of the. trial hour 
through which we have just passed.: [remember 
how gladly I hailed the appearance of herves- 
sels of war in our waters when the English and 


| French ports were open to our enemies to 


furnish their piratical crafts outfits and reén- 
forcements. 

I believe the demonstration made by the 
Russian fleet at that time was intended as a 
declaration to the English and French nations 
that if they moved beyond a certain point in 
their sympathy with the rebels the Russian flag 
would be twined with-ours, and that, yard-arm 


to yard-arm, the American and Russian men- j 


of-war would go into the contest against all 
comers. 

Noram I, Mr. Chairman, insensible to the 
fact that Russia has voluntarily struck the 
shackles from the limbs of millions of human 
beings. All these things I remember, and for 
all these things I honor her. Bat, sir, for all 
this I cannot consent to rob our own people. 
I cannot consent to take the. money which is 
needed for the comfort of the widows and 
orphans and wounded soldiers of my own land 
and give it to Russia, noble, generous, and 
brave as she is. 

Nor do I think so meanly of Russia as to 
suppose that because we refuse to do this she 
will withdraw her friendship. But, sir, if I knew 
she would, yea more, if I knew that a refusal 
to vote this $7,200,000 would forfeit the friend- 
ship of every nation on earth, I would not vote 
it until our own brave defenders were paid the 
last farthing dae them. Blood, sir, is thicker 
than water, therefore the just claims of our 
own people must be met before we enter into 
real-estate speculations with Russia or any 
other nation. 

Why, sir, the tables of your committees are 
loaded to-day with applications for relief from 
wounded soldiers and widows whose. husbands 
have offered up their lives upon the altar of 
the country and in defense of the Government 
which we now enjoy. Many of these, sir, are 
looking grim want in the face and contending 
in a hand to hand fight with poverty. in its 
gauntest forms, and yet, sir, every claim is 
scrutinized with an exactness and a particular- 
ity that leave the applicant no Lope of relief 
unless every minutia of the law is complied 
with to the letter. . 

All over this land are scattered the children 
of these brave. defenders of . the Republic. 
When these men laid down their lives upon 
the battle-field they expected the Government 
they died to save would feed, clothe, and. edu- 
cate their children. But, sir,.this duty is being 
performed not by the Government, but by 
States, by benevolent societies and by individ- 
uals, because to any and all such claims the 
answer is, the Government is not able.. Not 
able, sir! How does that sound from a Goy- 
ernment that is willing to pay $7,200,000 in 
gold for an iceberg? à ; 

Think of it, and tell me where is our consist- 
ency, our honesty. Seven million dollars in 
gold! How many hearts would this lift from 
the verge of despondency? -How many or- 
phans’ tears would it wipe away? How many 
widows’ hearts would it make to sing for joy? 

If-this insane act should be consummated ; if 
this $7,000,006 of treasure should be filched 


-|| in the extreme. 


own-land, to whom it is justly. due, and squan- 
dered in this worse than useless : purchase, we- 
shall have, cause to exclaim,‘ Tell it not in 
Gath, publish it notin the.streets-of Askelon,”’ 
lest our financiers be. treated with contempt 
and our legislators laughed. to-scorn. 

But the argument most.strongly urged, and 
upon which the friends. of this bill rely prin- 
cipally for success; is that the.treaty by which 
Russia agreed to sell Alaska te. this Govern- 
ment is in. the nature of a contract. between 
two individuals, needing only execution, and 
that a compliance with the agreement. and the: 
execution of the contract is as binding ia the 
one case as in the other. _ If this statement of 
the case were correct there would, be no: room 
for further argument, and. all wewould have 
to do would be. to pay. the. money and: make 
the best of our miserable bargain. But, for: 
tunately for us, this is not.the case. No con- 
tract binding on our Government to: pay. money. 
can be made unless the whole. people through 
their Representatives in. this. Holas cois At 
and agree to it. ` at Peas 

This safeguard to the financial interests of 
the country has. been wisely imbedded in the 
foundations of. the Constitution by the framers 
thereof, and Russia ought to have known—yes, 
sir, Russia did know—that the: parties, with 
whom she was contracting had no powerto exe- 
cute that contract; and that not one dollar of 
the people’s money could be used for that pur- 
pose until the people through their agents in 
this Hall should consent thereto. - Jay 

If it had been intended by the framers of 
the Constitution that the House of Reépresent- 
atives should. of necessity make appropria- 
tions to carry out the provisions of any. treaty, 
then, sir, the Constitution would have so.speci-: 
fied, for it is well known that. the manner of: 
raising and spending money is very particularly 
described in that instrument, Jf an individual 
contracts with an irresponsible party he does 
so at his own risk, and must take the conse- 
quences. If the civilized. world has yet to 
learn that no contract for the payment of 
money is binding upon this Government until 
agreed to and ratified by the. people, through 
their immediate Representatives, it is ‘about 
time that lesson was taught. . This-is a Govern- 
ment of the people, and.of the whole. people, 
and the. day of our boasted freedom will be 
about at an end when we surrender. the purse- 
strings to a few individuals, and thus centralize 
the power in a few men who are responsible to 
the people only at great distances and at long 
intervals. . ; ‘ 

All the people will then have to do. will be 
to meekly bow their necks to the yoke and 
their backs to the burden, record the edicts of 
their masters, obey their behests, and from the 
fruits of their toil fill the coffers of their lords 
and masters to be squandered as fancy or pleas- 
ure may dictate. 

The Constitution provides in express terms 
that no money shall be drawn from the Treas- 
sury. except in pursuance of law. Well, sir, 
who makes the laws of this nation? Can the 
President and the Senate. make a law? Can 
the President and his Cabinet. make a law? 
No, sir; none of these, nor-all of them com- 
bined; but, sir, the Senate and this House 
can make a law without the aid or consent of. 
the President or any or all of his Cabinet, 

The idea or assumption that this bargain at- 
tempted to be made with Russia is a treaty, 
and therefore, as gentlemen say, .a- part. of 
the supreme law of the land, is preposterous 
If itis a law, why comé to 
this House and ask for action? Ifsbis.a law, 
they are authorized by the Constitution to take 
the money without further action... No, sir; 
it is not a treaty, is not a law, and the very 
fact of coming here to. ask-for our favorable 
action is a clear admission on their part that 
they know this. An attempt has been made 
to make a treaty, ang the parties have gone as 
far as they could in that direction, but finding 
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themselves suddenly arrested by the barriers 
of the -Constitution they turn to’ us, where: 
alone the purchasing: power is- vested,-and re~ 
quest us, seemingly as a'matter of course, to 
breathe the breath ‘of: life into their lifeless 
creation. Wesay tothém, “Gentlemen, itean- 
not be done ; we are'nearly out-of breath; #f we 
give vitality to your progeny, Some- of those 
who have ‘claims upon us for life will die.” 
If they complain of this we must, reply: by sug- 
gesting that ‘they ought to have made some 
calculations ‘about their motive power before 
they commenced constructing their machine: 

Ifat be true, Mr. Chairman, that because of 
this attempted: puréhase-we are under obliga» 
tions: to vote'away this $7,200,000" in’ gold, 
then:bý thesare ‘rule we ‘may be required to-' 
morrow to vote'away’ seven: hundred or seven’ 
thousand millions; and if these parties who 
make this reyuisition upon us have the author- 
ity to*bind:us by a: bargain for Walrussia, they 
have the same authority to compel us to pay 
for old Russia and the balance of the world. 

The Constitution of the United States very 
wisely puts the power of voting away money 
with thé men-who“devise'the ways and means 
of raising it’ by: taxation. “The'people, through! 
their inrmediate Representatives, say what shall 
be done with thé’money which they have them- 
selves contributed. — - : 

' The President may hold the sword; but, sir, 
wo‘hold-the purse, and-are alone responsible 
to: the people who- sentus here for the use to 
which we put their money. Not our money, 
sir; not the President's money. No, sir; but 
the peoplé’s money; and when I discover that 
the people who pay the taxes wish to have their 
money: invested ‘inthis way, I will be willing 
to: vote for this $7,000,000 expenditure, but 
utils l:doomake this discovery, my voice and 
vote will ‘certainly be against: it. 

Mr, Chaivman, if this that is called a treaty, 
but which T deny is ‘one, makes it obligatory 
onus ‘to vote. this-money, then I ask gentle- 
men whovwre advocating this measure what is 
to prevent the same parties who made this 
bargain from buying the balance of the world. 
and compelling us to pay for it, If this doc- 
twine be true, the nation is financially at the 
nrercy of the President and Senate, and we, 
the immediate Representatives of the people, 
are nothing move than so many clerks, whose 
duty it is to` obey their commands and record 
their edicts.) (0 os - 

‘For'one, sir, Ido not subscribe to this doe- 
trine. I believe that now is the time and this 
is the occasion to say to all parties, at home 
and abroad, that money’ wrung from. the over- 
burdened, tax:payers shall not be paid out on 
real-estate spéculations, nor for any other pur- 
pose, 'unlésa'the Representatives of the people’ 
decide:that itis for the interest of their cori- 
stituents and in -accordance with their wishes. 

Money, sir, not only furnishes the sinews of 
war; but: it ds also the lifeblood of a nation in 
time:of béace; supplying the vital forces of all 
the industries of civilized life, and contributing 
to'the prosperity and happiness of the people ; 
and’ thermen ofsany'party who ‘wickedly and 
foolishly‘squander it; and thus lay unnecessary 
burdensapdn the people, deserve, and must 
expect, toi bé hurled from place and power, 
and'their places supplied: by more prudent and 
deserving mén. < 0 ooto 7 ; a 

Let us. sit, #ot-geek to stretch our arms like 
seas:to take ittal the‘shores, but let’ us rather 
protect: and ‘preserve: what we have, develop 
the agricultural, mitieral, and commercial pos- 
sibilities which wè already ‘possess; and thus 
make this nation the home óf hundreds of mil- 
lions of happy and prosperous ‘people. 

: And now, sir, one word further: an-attempt 
has been made: by the advocates'of this bill to 
compare it with the French indemnity treaty. 
Tundertaketo say, sir, that there'is nosimi- 
larity in the two cases; and he who*tan:diaw 
à parallel: between them. could make “his ‘for- 
tute as @-contriver of new inventions. ; 


which ‘had been destroyed ,:and-:for which the 
been deprived unjustly aud by violence of their 
them, and the only thing that could -be done 
was to agree upon the value of itand require 
payment. 


delayed payment until the old Hero of the Her- 


nation, when he declared in emphatic language 
that it shouldbe paid, and it was. > 17 

‘ But, siry we have not. destroyed any of. the 
property of Russia or of any of ‘her citizens. 


cheerlessness, with:her icebergs, her volcanoes, 
her three. hundred and sixty days in the year 
of clouds and storms, her harbors, :streams, 
Indians, and fish, are all there, just where they 
were and as they were when these negotia- 
tions commenced, and Russia is welcome, so 
far as I am concerned, to remain in peaceable 
possession of all that region. until the last 
echoes of the trump of time shall have died 
away among the hills of eternity; 
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SPEECH OF HON. J. V. L. PRUYN, 
OF NEW YORK, 
In tne House or REPRESENTATIVES, 
June 80, 1868, 

The House being in Committes of the Whole on 
the state of the Union, and having under considera- 
tion the bill (H. R. No. 1096) making an appropria- 
tion to carry into effect the treaty with Russia. of 
March 30, 1867— 

Mr. PRUYN said: 

Mr. Cuarrman: Ona previous occasion when 
this: subject came up somewhat incidentally 
before the House I made some remarks in 
response to what fell from the gentleman from 
Massachusetts, [Mr. Buruer,] in reference to 
the treaty with Russia referred to in the bill 
before us. At that time I submitted extracts 
from Kent's Commentaries and from those 
of Judge Story on the Constitution bearing 
directly upon this question. Ido not now 
propose again to cite those authorities at 
length, but simply to say that both those dis- 
tinguished authorities looked upon it.as a set- 
tled question that it is the duty of the House 
of Representatives to make appropriations to 
carry out a treaty which has been honestly and 
fairly made by the treaty-making power. Nor 
do I propose to say anything about Alaska, its 
extent, its character, its productions, its miues,. 
its minerals, and its forests. A fullstatement 


this morning in the very clear andable remarks. 
of the chairman’ of the Committee on Foreign 
Affairs, [Mr. Bayxs.] Nor is it my intention 
to deal with the matter of dollars and cents; 
whether the sum named is too much to pay for 
the territory acquired by the treaty, and 
whether the President, the Department of: 
State, and the Senate were misled in this mat- 
ter. Within certain limits the question is one 
with which this House has nothing to do.. I, 
for one, do not mean to share any part of that 
responsibility. ReMi E E tec Spat 

I approved of the treaty when'made, and was 


an almost. unanimous vote. But the matter 


the treaty-making ‘power to deal with and does 
not belong tous: And T-submit that in a great 


ent we are-not to judge of it-by the standard 
of money ‘only. Considerations of national 
importance, of: safety, ofpeace, of future in- 
flaence-and- power should -be-fally considéred 
and weighed: = But passing this by, uot 4 werd 


French nation was-diable.:. Gur citizens: had. 


property, the. property. could not be restored to: 


| mitage was placed ‘in the seat. of power of this: 


on. ail these subjects was made to the House | 


i -Tbe French-indemnuity treaty was made to: i 
secure payment to.our citizens for: property. 


Alaska in all its hideous proportions and native | 


happy: to find that the Senate confirmed it by | 


of the consideration to be paid was: one for | 


question of territorial acquisition like the pres-. 


This was agreed upon between. 
the two Governments, but the French nation: |! 


has beea:said-in the course of this discussion | 


40vH Gone. ni DD Sass: 


by: any ¢member.of:the House -by which the 
fairness of the treaty, or:the “honor and: good 
faith of those who negotiated it;: have: been ix 
any way:questionsd, Indéed,.: l-understand:it 
to: be admitted: ‘on all sides that the treaty in 
all these points:is -beyond: all cavil... We thus: 
have the: simple’ question presented to us, 
whether. a lawful. treaty. made in.the forms 
which-the Constitution. prescribes, and wader 
such ‘circumstances that the good faith :and 
integrity of the :parties making it cannot be: 
questioned, shall be. disregarded : by us, or 
whether ‘this House will make the requisite 
appropriation: to. carry: out its’ stipulations.: 
The treaty : calls: for. an appropriation sof 
$7,200,000. Seven. millions: was: the: price 
originally agreed upon, but a question having: 
arisen in regard to somealleged grants or cou» 
cessions on the part of the Russian. Governi 
ment the President ‘required: thatthe treaty 
on that point should be explicit and clear, and 
that the territory! should “be ceded: wichout 
burdens or reservations. This‘.wus agreed’to 
by Russia, and the sam of $200,000. was there» 
upon added to:the original sam, ‘making: it 
$7,200,000. : The treaty, after it-had been con- 
firmed by the Senate, was on the 20th of Jane, 
1867, duly proclaimed by the President to the 
country, to the end that the: same and every 
part of it should be observed and respected 
by the United States, aid by the citizens 
thereof, and shortly thereafter Alaska was sur- 
rendered tous by the Russian authorities, and 
from that time has been in our possession and 
under our control, . po 
The question before ‘us is one of. peculiar 
interest, and. merits the most careful attention: 
of the House. I do not agree with the chair-’ 
man of the eommittee that we may go into the 
broad question of public-policy in considering 
the treaty. I understood him in his opening 
remarks to say that we might. look. at it with 
reference to the history and. the ‘condition of. 
the country, and :might inquire whether it:in- 
terfered with what may be called. its policy:in 
any respect ‘in which it dealt with the affairs 
or interests of the country, REES 
Now, mere policy is one thing to-day wà 
another thing to-morrow. We must look-at 
the question in ‘a different light. . Could the 
treaty-making power under the Constitution. 
lawfully make the treaty? Their views of pol- 
icy may lean-in one direction, ours in another ; 
but it does not follow therefore that we are 
right and they wrong, much less that. we can 
overrule their judgment. The. Constitution 
on this subject is broad and at the same time 
explicit, Jn speaking of the powers of the 
President it says: : E Ry 
“ He shall have power by‘and with the advice ‘and 
consent of the Senate to make treaties; provided two 
thirds of the Senators present concur’? o, ae 
There it stops ; there is-nothing more Of. it. 
The power is as broad as language:can. make 
it. What a treaty was, I think was as well 
understood by the. framers of the Coustitation 
as by any men living. . We: had just. passed 
through our revolutionary struggle during which 
a number of treaties of great importance. had 
been formed by us with foreign Powers. They. 
had been formed with deliberation and care, 
and excited great interest as to their terms; 
and when the Constitution used this language 
it used it in the broadest and most comprehen- 
sive sense. ete WHER ASG 
<: We find treaties spoken of. only. once more 
in the Constitution, in the clause in-which itis 
declared. that.:the Constitution of the. United 
States and the laws which shall be madein pur- 
suance thereof, and all treaties:máde or which 
shall be made ùuder the authority of the United 
States, shall be the supreme law o£ the land.: 
It is claimed that this is somewhat-qualified: 
by what follows: **And tbe: judges of every 
State shall. be:-bound.-thereby, abything in-the. 
constitution or laws: of any State ito: the-coni 
trary notwithstanding.’ You-may-strike/ out 
the word: supreme `. if-you-please; aad: say: 
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amounts to substantially the same thing; or 
look at in another point of view and consider 
it, as many do, as indicating that it is to be con- 
sidered as ‘‘supreme’’ only with reference to 
State legislation; that is, that the judges in 
every State shall be bound thereby, anything 
in the laws or constitution of any State to the 
contrary notwithstanding. It matters not which 
view you take the fact remains that a treaty is 
a law—a law made by the President and Sen- 
ate, and just as much a law under the Consti- 
tution as any statute duly passed by the Senate 
and House of Representatives and approved by 
the President. The mode of making a treaty 
has been already pointed out. It is to be 
made by the President by and with the advice 
and consent of the Senate. It isa treaty on 
the part of the United States. The President 
and the Senate do not make it for themselves 
judividually. It is made for the country, and 
in the name of the country. The criticism we 
have heard on this point it seems to me hag no 
good foundation, and it is not to be regarded. 

The great difficulty with certain gentlemen 
who oppose this treaty, or rather who claim 
that the House of Representatives can look at 
it in the same manner that Senators look at it 
when it is submitted to them, seems to be that 
they suppose that inasmuchas the law-making 
power has been confided to them for certain 
purposes that no law can be made for any 
purpose unless the House is consulted. But 
the power of the President, by and with the 
advice and consent of the Senate, to make 
treaties which are declared to be the supreme 
law of the land is just as fall and ample as the 
power given to the House of Representatives 
and the Senate to pass laws which, when ap- 
proved by the President, or by two thirds of 
each House, if he vetoes them, shall become 
effectual, . 

It is asked: is, then, this treaty-making 
power an absolute, unlimited power? Gentle- 
men seem to be very much alarmed on this 
point; they say if you once recognize this power 
in the President and Senate you in fact dis- 
pense with this House; anything and every- 
thing can be done under the treaty-making 
power. But this is not so; no person looking 
at this subject carefully can claim that there is 
any such broad, unlimited, irresponsible power 
given to the President and the Senate. What 
the authority is, what the limits are, of the 
treaty-making power are so clearly defined by 
the law of nations and by the effect and oper- 
ation of: the Constitution itself, thatit is not to 
be supposed for a moment that it would under- 
take to depart from those well-established and 
well-settled principles which regulate and con- 
trol it, and if these principles were violated the 
result would simply be that the treaty would 
be held to be unconstitutional, just the same 
as if it were an act of Congress or of a State 
Legislature in conflict with the fundamental 
principles of that instrument. We are not to 


suppose that‘any one department of the Gov- | 


‘ernment will violate its obligations and duties 
at the expense of the others. 

Mr. LOUGHRIDGE. I-should like to ask 
the gentleman a question. 

Mr. PRUYN. I will yield for that purpose. 

Mr. LOUGHRIDGE. I would like to ask 
the gentleman to point out what thereis in the 
Constitution of the United States making a 
treaty superior in binding: obligation. to a law 
of Congress? 
- Mr. PROYN. 
anything, but that opens-quite another field 
for discussion involving the question -of con- 
tract, and also what the-effect of a treaty may 
he with regard-to past legislation, and the 
farther question, whether a law of Congress 
can in any way operate upon an existing 
treaty. 
time permitted me to do so; but I cannot. 

Gentlemen inquire what can this House do? 
If this treaty-muking power is absokute in the 


I do not claim that there is | 


These questions I might discuss ifi 


i 
j 
i 
i 


i 


President and Senate, we are bound hand and | 


foot, they say, and can simply carry out their 
decree. Thisisa great error. Let us look 
at.the matter. In. the first place, the House 
can inquire into the constitutionality of a 
treaty; whether thë treaty-making powers have 
acted within the limits of their authority under 
the Constitution in making the treaty which 
may be in question. This isa broad consid- 
eration to begin with. I believe it is no longer 
questioned that we may acquire. territory by 
treaty. It was so held in the Louisiana case, 
in the Florida case, in the California case, and 
in the Gadsden purchase ; and it may be looked 
upon as the settled practice of the Government. 

The question of power not coming up in this 
case I may go on to say that we may look at 
a treaty in other points of view. Was any 
fraud or force or undue influence used? 
Were any misrepresentations made? None of 
these things are pretended in this case, while 
any of them if charged might properly be in- 
quired into by. this House. 

It is only said that in view of the character 
of the country acquired by the negotiation, and 
in view, also, of the situation of our Treasury, 
this treaty was an unwise one. Well, sir, that 
may be so, and it may not. J admit that our 
debt is a very large one, and I agree with my 
friend from Pennsylvania, [Mr. Boyer, ] who 
addressed the committee this evening, that it 
is not desirable to increase it. And although 
he admitted that, considering the question in- 


| volved, $7,000,000 in gold, or $10,000,000 in 


currency, is not a very great amount, yet I 
would not engage to pay that or any other sum 
for what might be considered not worth it if I 
had the right to pass upon that question. 

But I look upon this matter as one of national 
honor and good faith. The parties designated 
by our Constitution for the purpose of making 
treaties, known to the world as such, have 


made this contract as the representatives of | 


the people of the United States. The people 
saw fitin forming their Constitution to give to 
the President and Senate the power to make 
treaties, and we are bound by their acts. It is 
our duty to preserve the faith and honor of the 
nation untarnished, and to pay this amount of 
money without further delay. 

And in doing this we are not the mere instru- 
ments to carry out the provisions of a treaty 
made by the President and Senate, without 
reference to what those provisions are. We 
have an undoubted right to look at them in the 
several respects I have already mentioned ; 
but when they are all unquestioned, as in this 
case, there should be no hesitation on our part 
in doing our duly. 

Take, by way of illustration, the case of 
public officers—the President, the judges, the 
heads of Departments, members of Congress, 
and others.. Certain salaries are attached to 
their respective offices by statutes heretofore 
passed and which are the laws of the land. We 
may refuse to vote the money to pay those sala- 
ries; but it would be a refusal grounded merely 
upon the possession of the arbitrary power 
which we possess over the Treasury. It would 
not be a refusal founded in good faith or on 
valid reasons, but simply upon the fact that we 
ean sit here and refuse to legislate upon any 
subject within our jurisdiction. And the ques- 
tion is, Will this House place itself in that posi- 
tion before the world as to this treaty? I trust 
not. - 
How else, in what other way, could we have 
acquired this territory? Suppose that Con- 
gress had in advance passed a resolution re- 
questing the President to open a negotiation 


| for thìs purpose; that probabiy would have 


defeated the very end and.object iu view. But 


| after all tbey could not have fixed the price. 


Who were the parties to agree uponit? The 
emperor of Russia, of course, on the one side, 
and the President and the Senate on the other; 


! aud they, with full power to do so, agreed upon 


the amount in good faith and in perfect integ- 


rity on both sides. Jt remains: for Congress to 
do its duty and ‘to -pay: the obligation ‘thus 
incurred without hesitation and without delay. 
if, however, we are to look into this matter 
in the way claimed by some gentlemen ; if we 
are to determine whether the sum named ig a 
fair price or not, whether it is desirable to 
acquire Alaska by treaty or mot, we become to 
all intents and purposes a part of the treaty- 
making power, and to just that.extent we seek 
to diminish the constitutional ‘power: of “the 
President and the Senate, me 

For one, as a member of this House, I-am 
glad that the power is lodged with the Presi- 
dent and the Senate.: I have mo feeling of 
jealousy in regard to it. On the contrary, 1 
am very glad that the responsibility for such 
matters is placed where it is, and not with this 
House, except to the limited extent I have 
already mentioned. l l 

-The difficulty about this matter has arisen 
in a great measure from what occurred in'the 
Congress of 1796 in regard to the legislation 
necessary under Jay’s treaty. - In that ‘case 
Mr. Livingston offered a resolution réquesting 
the President to communicate to the House 
the correspondence and papers connected with 
the negotiation. Pending the discussion of 
the resolution the mover, finding that this 
request was too ‘broad, added to the resolution 
a proviso in nearly the usual form, ‘ except- 
ing such of said papers as any existing ‘negoti- 
ation may render improper to be disclosed.” 
A very long and very able debate followed, 
and the resolution was finally passed by a vote 
of 62 to 87. Many of the minority, as Mr. 
Madison said, admitted the right, but opposed 
the exercise of'itin that case. - pe i 

General Washington, for reasons which have 
been to a very great extent misunderstood, 
declined to accede to the request of the House, 
i not, I will say briefly. from any unwillingness 
that the House should have the information, 
for he stated in his message that he had sent 
the papers to the Senate at the time the treaty 
was placed before that body, but from the fact 
that the discussions of the House showed that 
the resolution passed their body under the 
claim by many of the members of aright tothe 
information, which claim of- tight he ques- 
tioned, and gave his'reasons for doing so. Not- 
withstanding the objections to the treaty, the 
resolution to bring in the bill to carry out its 
provisions was carried by a vote of 51 to 48, 
and everything necessary in the way of legisla- 
tion, in order to comply with the treaty, was 
finally had. 

But we must bear in mind, Mr. Chairman, 
that the objections raised to Jay’s treaty were 
not occasioned wholly by the provisions of the 
treaty itself. The conduct of Great Britain in 
retaining possession of the military posts on 
our frontiers notwithstanding the provision of 
the treaty of 1788 that she should surrender 
them, and her persistence in making reprisals, 
had led Congress and President Washington to 
| doubt to some extent the good faith of that 
Government in making the treaty, so much so 
that the President withheld the éxchange of 
ratifications for some three months. Besides 
this the bitterness occasioned by the war, which 
had only closed a few years before, sull re- 
mained to some extent in the public mind. All 
these considerations influenced Congress in the 
discussion of the treaty to which I have referred. 

A debate. took place on the President’s 
message, during which Fisher Ames made the 
great speech which did more, perhaps, toestab: 
lish his reputation as the first orator of. the 
country than any of his other efforts, Fan 
sorry that I cannot call the attention of the 
House to it at length; but will presently read 
one or two extracts fremit. The discussion 
took place on a resolution offered by Mr. 
Blount, of North Carolina, which was as fol- 
lows: : i 

“ Resolved, Thatithcing declared by the second see- 


ii tion of the second article of the Constitution that 
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stitution... pia f 
Mr. WILLIAMS, of Pennsylvania, I. ask 
the:gentleman whether the. act passed.at that 
time for the purpose of carrying the treaty 
referred to.into effect was.notin strict accord- 
ance in terms with the resolution he has read? 
Task whether it ‘did. not say it was expedient | 
to carry,that treaty: into effect. . 
‘Mn PRUYN.. If the gentleman intends to 
refer, as L presume he does, to the act of 1797, 
Tbeg to state that it does not containany special 
clause.of .the character referred to. ‘The 
statute-book.is not before me, or I would refer 
tg it. „Ef Congress passed the law, asthe gentle- 
man virtually claims they did, on the ground of 
expediency. only, it amounts to nothing, as it 
may he: said that every act of Congress is 
assed ‘upon the ground that: it is expedient. 
f it went beyond this and, contained uncon- 
stitutional provisions, it would be.a nullity. 
. Ma, WILLIAMS, of Pennsylvania. I know 
Chancellor Kent holdsthat language, but with- 
out authority. It issaid the assertion of power 
was. nullity, and that it was disaffirmed by 
Congress; .whéreas L:say,on the other ‘side it 
"was expressly affirmed, 9... 
oMr. PRU ČN.. This question turns on what 
expediency or. inexpediency means, and on 
what grounds legislation is placed. But I 
must. pass on, as my time is limited. Mr. 


Madison’s views. were stated in the debate 
with his usual clearness andas he was an advo- 
cate of the authority claimed by the House, I 
quote from him verbatim. Speaking of the 
misunderstanding which existed in regard to 
the position of the House, he says: 


* 


validity of treaties. This was.not the doctrine main- | 
tained-by them, It was, he believed, fairly laid 


nt to be paid for. Alaska was not, to 
adison’s language, ‘‘a legislative sub- 
it Was necessarily embraced in the treaty. 
dto bë settled at that time, and evidently 
ob rémain an oper question. Tt does 
fore come within the rule adopted in | 

ï. Madison. understood it, even if 
w ‘thei’ held were to be considered 


vhat the tiews of Mr, Ames were. 


“Tf there. be any ir ohsisténcy in the case it lies, į 
not in making ‘ap ptopriations for the treaty, but in 
the resolution. itself, EM. Blount’s.] Lot us exam- 
ino it more nearly. A treaty:is.a bargain between 
nations binding in good faith; and what makes a | 
bargain? Ehe assént of the “contracting parties. 
We allow that the treaty.power is not in this House: 
this House has no.share in contracting and’is not a 
party; of consequence, the President and- ta 
atone may rule a treaty that isbinding th w60d i 
We claim, however, say the gentlemen, tho rightto -| 
judge of the expediency of treaties; that is the con- 
stitutional province of our discretion. . Be itso, what 
follows? ` Treaties, when adjudged by as to be inex- 
pedient, fail to the ground, and the public faiths 
nothurt.. ‘This, incredibleand extravagant as itmay | 
seom, is-asserted.. The amount of-it, in plainerjan- - 
guage, is this: the President and Senate are to make 


i 


f 


national bdigains, afd this House has nothing to do 
ip making them. - But bad bargains do not. bind this 
ouse, 


and of inevitable consequence donot bind the 


bl 


3 Gallatin’s 
‘and. Was 


ence to a foreign Power.” “We thus see that 
Mr. Gallatin, notwithstanding his very decided 
views expressed in the debate, had determined 
that under no circumstances would he be a 
party to defgat the treaty, and to place ‘the 
county before foreign nations in ‘a false posi: 
tion.’ : ` : 

That, I submit, is the view which should now 
be taken by the opponents of this treaty ; and 
Tam glad to find that the gentleman who pre: 
ceded me [Mr. Loveuriper] is willing that 
the necessary amount should be appropriated, 
and the national honor saved by doing so, pro- 
vided it be at the same time declared that this 
House consents to the appropriation under pro- 
test as to its rights. J do not consider such a 
protest necessary or called‘ for. I think that 
this House cannot by any action on its part, 
whether by resolution or by incorporating any 
provision of this kind in a statute, either add 
to, diminish, or affect the treaty-making power 
under the Constitution. . There it is for what- 
ever itis worth. There it is in all its length 
and breadth. If itis too compreheusive amend 
and limit it; but as long as we have said to 
the world that this. power is lodged in a čer- 
tain quarter and with certain persons, let us, 
at least, respect our declaration and act up 
to it. i 

As further illustrating my position I wish to 
refer to what General Washington said as to the 
constitutional provision in his message of 1796, 
already referred to. I will quote only a single 
statement, which I deem very interesting, in 
reference to the powers of the House of Repre- 
sentatives. After adverting to other consider- 
ations, he says: e 

“Tf other proofs than those and the plain letter of 
the Constitution itself be necessary to ascertain the 
point under consideration, they may be found in the 
journals of the general Convention {which framed the 
Constitution] which I have déposited-in the office of 
the Department of State. In those journals it will 
appear that a proposition was made that no treaty 
should be binding on the United States which was 
not ratified by a Jaw, and that the proposition was 
explicitly rejected.” ree 

No stronger evidence can be given that it 
was the clear and decided intention of the 
framers of the Constitution that the House of 
Representatives should not in any way consti- 
tute 4 part of the treaty-making power. 

There isalso another interesting fact stated‘in 
Madison’s Works, second volame, that pending 
the discussion ofJay’s treaty an amendment to 
the- Constitution was proposed by Virginia, 
giving to the House of Representatives the 
right to participate if thé treaty-making power. 
This shows what the view of Virginia was at 
that time. But the proposition did not ‘receive 
the Vote of any other State. : 
i TaN in Lawrence’s Wheaton a nóteon this 
subject, to, which I-wish to call the attention of || 
the. House: Reference is-made'to the discas- | 
sions in 1796 and in 1816; (after the conven- | 
tion with-England,) atid to.those subsequently i 
in-regard'to the treaty: with Mexico: win | 
“The eanclusion on all'these occasions would seem 
to have been that asthe President and Senate ure | 


| nation is responsible to 


References ate made to authorities in sup- 
port of this proposition, especially thé views 
of Mr. Pinkney in the case ‘of the British ¢on+ 
vention of 1815.0 A E A aE 
But the most marked*instance in oar history 
bearing upon this subject is that Of our course 
toward France consequent upon ‘the indem- 
nity treaty of 1831, the stipulations of which 
that Government for’ some time omitted to 
fulfill. : eee : 
The author before referred to’ (Mr. Law- 
rence) commenting On this says: ` 
“That the omission of: Congress to pass an appro- 
priation act would beng answer to a foreign Goverh- 
ment for the non-fulfillment of treaty stipalations, 
is to be deduced from theground taken by the United 
States with France, when the legislative power of 
the latter State refused to vote the moneys required 
by the conventio: of 1831, by which indomnities were 
provided for spuliations on American commerce. 
Lhe subject was brought to the notice of Congress by 
President Jackson in his annual message in Decem- 
ber, 1834, with a recommendation that.a law should 
be passed authorizing reprisals upon French prop- 
erty in case provision should not be made for its 
payment of the debt at the next session of the French 
Chambers.” : ee 
Referring to the controversy, Mr. Wheaton 
said: 
‘Neither Government has anything to do with the 
auxiliary legislative measurés necessary on the part 
of the other State to give effect to the-treaty. ‘The 
i g the Government of the other 
nation for its non-execution, whether the failure to 
fulfill it proceeds from the omission of ‘one ‘or other 
of the departments of its Government to perform.its 


duty in respect to it.” E : : 
This treaty was made by the French king; 
but an appropriation by the Chambers. was 
necessary to carry it out: . They hesitated to 
make it. What course did General Jackson 
take on the part of ourGovernment? He:said, 
in substance, ‘We have nothing to do with.the 
French Chambers; we have the guaranty of the 
French Government by a treaty-duly made and 
the .ratifications exchanged that the amount 
named as an indemnity shall be paid. We have 
nothing to do with the internal arrangements 
of the French Government. They agreed to 
pay the amount named, and we insist upon the 
payment.’’ . And he said to the:French Gov- 
ernment: : ; ` 
“Unless provision is made at the negtisession:of 
the Chambers to. pay the. money, we will. make 
reprisals on your commerce.” aa i : 
Mr. WILLIAMS, of Pennsylvania.: I desire 
to ask the gentleman whether that case: did 
not rest upon a préexisting right asserted: on 
the part of this Governmént?: =; so xi ; 
Mr, HIGBY. -Did:Wrance admit onr right? 
Mr. PRUYN.. France made a treaty admit- 
ting our claims. The treaty was made under 
all the forms of law, and France agreed to: pay 
a fixed sum within a certain time just as we 


| have agreed to pay Russia for the territory of 


Alaska. 2 i 
` Mr. WILLIAMS, of Pennsylvania: | Tt was 
to pay & debt she owed previously, : o= 

Mr: PRUYN. To pay claims of ‘our: citi 
zens for spoliations on our commerce, the high: 
est form of indebtedness. After the. treaty 
had been duly ratified, the’ French Chambers, 
whose duty it was.to. make-the appropriation; 


|| omitted to perform that duty ; and this House 


is now urged to imitate their-example. in the 
case before us... -The-cases.are-perfectly anal- 
ogous. | General Jackson said to France what 
Russia may say to our Government. if we fol- 
low the course of the French Chambers: “We 
have. nothing to do with your internal arrange: 
meénis; we ask: you. to -phyavhab yon lave 
agreed to: pays and.if-you decline towdo’so after 
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the next session of your Congress has ended, || he refers, it was not distinctly asserted on the ll. Mr. WILLIAMS, of Pennsylvania. . In the 


we will make reprisals on your commerce.” 
Mr. FERRISS. Allow me to point out the 
distinction between the two cases: in the case 
of France the sovereign power made the treaty, 
and when the sovereign power did so it was 
obligatory upon the people. France had no 
written constitution. The powers here are 
divided ; and the treaty-making power usurps 
our power when it promises to pay money: 
Mr. PRUYN. The gentleman is mistaken. 


The treaty was made with Louis Philippe, and 
the power of the king was limited. He could 
make a treaty, but under the constitution then 
existing he could not appropriate money with- 
out the consent of the Chambers. 

Mr. FERRISS. Does the gentleman say 
that France had a written constitution? 

Mr. PRUYN. Yes, a constitutional char- 
ter, which Louis Phillippe took an oath to 
support. 

Mr. HIGBY. What was the legislative 

ower? 

Mr. PRUYN. The legislative power was 
well defined and well understood. I cannot 
now undertake to state it in detail. No mat- 
ter, however, ag to this. It is sufficient to 
know that the necessity of an appropriation 
by the Chambers before the king could touch 
a dollar to pay any debt was conceded ; just 
as we claim that the President or the Secre- 
tary of the Treasury would have no power to 
pay Russia out of the public Treasury without 
the consent of Congress. 

One other reference and I will leave the sub- 
ject. I make it.for the purpose of showing 
the uniformity of opinion of all commentators 
on the public laws of this country in regard to 
this question. 

Ihave heretofore referred to Kent, to Story, 
and to Wheaton. I now refer to General Hal- 
leck’s work on international law. He states 
that this question came up at the different 
times I have mentioned, in 1794, 1816, 1842, 
1848, 1858, and 1854. He then says: 

* In each and overy one of these cases appropria- 

- tions were made for carrying into effect treaties duly 
entered into by the President and the Senate. If, 
when atreaty, duly entered into by the President, 
and ratified by the Scnate, comes before the House 
of Representatives, that body woro to proceed to 

- diseussion and to examine it as an act of ordinary 
legislation, and at its pleasuro grant or refuse the 
requisite appropriation for carrying it into effect, it 
would virtually annul the present constitutional 
provisions with respect to. treaties, and make that 

ody a branch of the treaty-making power.” 

And then he goes on to take the same view 
T have already presented as to the effect of the 
omission of Congress to pass the necessary 
acts to carry a treaty into effect, and says that 
that would be no answer to a foreign Govern- 
ment for not following our treaty engagements. 

An interesting question bearing on this point 
arose in the case of the State of Maine. At 
the time of the settlement of the northwestern 
boundary it became necessary for the United 
States Government to cede a portion of the 
State of Maine to Great Britain. The United 
States obtained in advance the assent of Maine 
and Massachusetts, the latter at that time hav- | 
ing an interest in the territory about to be 
ceded. In the treaty between the two Powers, 
the United States undertook to pay a certain 
amount to Maine and Massachusetts; but the 
English negotiator said it must be distinctly 
understood that the Government of. Great 
Britain in no way acknowledged any relation- 
ships with Maine and Massachusetts, or any 
liability to them; that Great Britain treated 
with the United States only; and that the 
United States must fulfill all obligations to 
Maiue and Massachusetts. j : 

Mr. WILLIAMS, of Pennsylvania. Will 
the gentleman allow me to ask him a question 
just here? k 

Mr. PRUYN. Certainly. 

Mr. WILLIAMS, of Pennsylvania. I wish 
to inquire whether in the correspondence of 
the British minister, on the occasion to which 
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part of the Government of the United States, 
that there was no power and no authority in 
the treaty-making power under the Constitu- 
tion of the United States to. cede away any 
portion of the territory claimed by the State of 
Maine? 

Mr. PRUYN. I cannot say how that was. 
The facts were as stated, and the course taken 
by the General Government admitted the rights 
of Maine and Massachusetts, which is a suffi- 
cientanswer to the question propounded. They, 
however, made no difference as to Great Brit- 
ain. We undertook to make the transfer, and 
were responsible to that Power for our engage- 
ments. On this point I submit the following 
views from Lawrence's notes to Wheaton. He 
remarks : 

“There is an apparent departure from the princi- 
ple that all negotiations with foreign Powers must 

e with the General Government, and that foreign 
Powers are not to interfere in the relations between 
the United States and individual States, in the pro- 
vision contained in the fifth article of the treaty of 
August 9, 1842, that certain payments should be made 
bythe Government of the United States to the States 
of Maineand Massachusetts. Thisstipulation, which 
might be construed to justify foreign interference 
with our Federal relations, was decmed by Lord 
Ashburton to call for a disclaimer, on the part of 
Great Britain, of the assumption of any responsibility 
for this arrangement, his negotiations having been 
with the Goneral Government only.” 

Allusion is made in the views of the minority 
of the Committee on Foreign Affairs, which 
are appended to the majority report, to the 
knowledge every nation treating with us is sup- 
posed to possess of our laws and our Constitu- 
tion. It is said, in substance, that the accom- 
plished and able representative of Russia in 
this country, Mr. De Stoeckl, had resided here 
for more than twenty years, and was thoroughly 
acquainted with the character of our institu- 
tions and with the provisions of the funda- 
mental law of this country; and that the Rus- 
sian Government were thus fully informed 
that the amount agreed to be paid must first be 
appropriated by Congress, and that the treaty 
itself was necessarily subject to this condition. 

I only wish to say that if that accomplished 
minister communicated to his Government any 
information. on this point, he also informed 
the Secretary for Foreign Affairs that never in 
the whole history of this Government, although 
this subject had been frequently and warmly 
discussed, had the Congress of the United 
States forfeited the good faith and honor of 
the country or failed to comply with its express 
treaty engagements. 

Mr. WILLIAMS, of Pennsylvania. Before 
the gentleman takes his seat I would like to 
ask him a question. I wish to know whether 
he finds among the powers enumerated in the 
Constitution any authority to purchase land by 
treaty or otherwise? 

Mr. PRUYN. No, sir; no enumerated 
power; but the power, as the gentleman from 
Pennsylvania well knows, has been exercised 
from an early period of our history. 

Mr. WILLIAMS, of Pennsylvania. Has it 
ever becn exercised in any other way than as 
the mere incident to the settlement of differ- 
ences between nations ? 

Mr. PRUYN. Yes; it has been repeatedly 
exercised as an attribute of sovereignty. But 
the particular circumstances under which it 
has been exercised cannot determine the ques- 
tion of power. 

Mr. WILLIAMS, of Pennsylvania. Will 
the gentleman give me an instance? 


Mr. PRUYN. The Gadsden treaty, among 


others. 

Mr. WILLIAMS, of Pennsylvania. Issuch 
a treaty a treaty strictly speaking, a treaty 
within the meaning of the publicists? 

Mr. PRUYN. Yes; Ithinkitis. It is so 
in terms. We have regarded it as such, and 
are concluded on that point. 

Mr. WILLIAMS, of Pennsylvania. How 
are we concluded ? 

Mr. PRUYN. By our uniform practice. 


ease of Louisiana, asthe gentleman well knows, 
it. was distinctly admitted by Mr. Jefferson, 
by whom the treaty was made; that there was 
no. power whatever in the Constitution. to 
authorize the acquisition of territory in that 


way. : 

Mr. PRUYN. Mr. Jefferson had doubts, 
but yielded them; otherwise the treaty could 
not have been made. 


Purchase of Alaska. 


SPEECH OF HON. N. P. BANKS, 
OF MASSACHUSETTS, 
In cue House or REPRESENTATIVES, 
June 80, 1868, 

The Mouse being in Committee of the Whole on 
the state of the Union, and having under considera- 
tion the bill (H. R. No. 1096) making an appropriation 
to carry into effect the treaty with Russia of March 
30, 1867— 

Mr. BANKS said: 

Mr. Cuarrman: Regard for the business of 
the House, as well as personal considerations, 
make me reluctant to trespass upon the time 
of the committee. Were it not my official duty 
I would not do it. 

The bill reported by the Committee on For- 
eign Affairs, making an appropriation to give 
effect to the treaty with Russia, is. reported 
from a sense of duty alone, to accomplish what 
the majority of the committee believe to be an 
imperative obligation on the part of the House 
of Representatives. Were it not for this, I can 
say for myself—and I think I speak for other 
gentlemen of the committee who assent to the 
report—the bill would not be presented under 
present circumstances, It does not commit us 
to the expediency of the purchase of Russian 
America as an original question. It docs not 
commit us to indiseriminate acquisition of 
territory elsewhere or hereafter. Upon that 
point we are free to act as duty may seem to 
prompt; but upon this particular question it 
has seemed to us that it is an absolute duty on 
the part of this House to provide the means 
and give effect to this treaty. i 

We do not deny, as was denied in the early his- 
tory of this Government, the right of the Honse 
to information upon this subject, nor its right 
to consider a treaty in all its aspects and rela- 
tions, or to determine its action upon its own 
discretion and judgment. For myself, I hold 
the authority to make a treaty conferred by 
the Constitution upon the President and the 
Senate of the United States to be a limited 
power; that the House of Representatives, as 
a coordinate branch of the Government, has 
a clear and unquestionable constitutional right 
to consider the subject of a treaty both before 
and after itis concluded, or at any time when 
it shall be the interest of the country so to do, 
to ascertain for itself whether it be within the 
scope of the treaty power, whether it be in 
contravention of the established policy and 
interests of the Government, or whether it be, 
on the contrary, destructive, as a treaty may 
well be, of the principles of the Constitution, 
the rights of the people, or the fundamental 
interests of the Government. This I hold to 
be the privilege of the House of Representa- 
tives upon this subject. 

But, sir, if a treaty be found, upon just con: 
sideration, to be clearly within the power con- 
ferred by the Constitution upon the President 
and Senate, consistent with the established 
policy and interests of the Government, we 
hold a treaty so made to be the supreme law of 
the land, and that it is the duty of each coUrdi- 
nate branch of the Government to give effect 
to that law by such measures of administra- 
tion or legislation.as may be necessary. Per- 
haps in saying this I may speak a little too 
broadly. That is my own view of the queg- 
tion, and it is upon that view of the questios 
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that I ask the attention of the House to the 
subject. i ; 

‘rhe treaty of 1867 for the purchase of Rus- 
sian America was suggested by those officious, 
inquisitive, energetic, enterprising, and power- 
fulmen who have made this continent what it 
is: by men who went from my own section— 
Massachusetts and Maine—and from the Brit- 
ish provinces, when. the trumpet sounded for 
emigration to California, and who, witha still 
more adventurous spirit than that which sent 
them to California, were led to the more north- 
ern territory, which was then thought to be a 
bleak and barren wilderness. ‘They looked 
upon the broad Pacific ocean, the innumerable 
islands and bays that skirt.and cluster upon 
and crown the northern Pacific, and they saw, 
from their experience in New England and in 
the British provinces, what they believed to be 
the germ of an inappreciable wealth and power 
_for themselves and their country. ‘They applied 
to the Russian Government for the. privilege 
tó share in what they might do to increase the 
prosperity of that country. The Russian Gov- 
ernment refused it. Russia had ceded to the 
citizens of the United States by the conven- 
tion of 1824 the right of fishery in those waters 
near the shore and. other privileges connected 
with it. Russia believed that the privileges of 
that convention had been abused by American 
citizens; -that the express reservation which 
she made had been violated ; that the violation 
was. inexcusable ; that it was in disregard of 
her rights of sovereignty as well as the stipu- 
lations of the convention, and destructive of 
‘the interests of her people in that quarter of 
the world. And when, at the end of ten years, 
the privileges. conferred upon us by the con- 
vention of 1824 expired by limitation, she de- 
clined to renew them; and thus deprived 
American citizens of the liberty of fishing in 
those waters. bas 

diussia had always been liberal and friendly 
toward this: Government. The Administra- 
lou, perceiving the necessity and importance 
of this privilege, applied for a renewal of the 
treaty. “But, upon a full discussion of that 
question-and with a statement of her interests 
which we could not resist, she declined toaccord 
it, and we were thus without any other right 
than. that of pursuing our course upon the 
Pacific as upon the Indian or the other oceans 
of the globe. The enterprising citizens to 
whom I have referred, regarding with an ex- 
perienced eye the importance of this privilege 
to onr citizens on the Pacific coast, endeavored 
to persuade the Government to obtain for them 
the privileges which had been lost. The Rus- 
sions: Government declined as before, but it 
conceded what was hetter than the right of the 
extension of fishery; it conceded to this Gov- 
ernment the right-of purchase, and the terri- 
tory to which the fisheries were incident was 
purchased for.$7,200,000. 

It has been said that there was secrecy and 
mystery about this. Sir, there is no secrecy 
like that which cowceals nothing. There was 
nothing to be covered inthis negotiation. We 
wanted: the. privilege; 
tous.: Shie-offered to sell it to us, and we pur- 
chased iti That is-all there is about it: The 
motive; the animus, the conspiracy, existed in 
the minds-of men from the Atlantic coast who, 
every step: of: the way from the. Atlantic to the 
Pacific, had made this once bleak,. bare, and 
desolate. wilderness -to blossom like the rose, 

"he territory that. has been transferred to us 
by the treaty of 18674 substantially contigu- 
ous territory to the United-States... i speak of 
its contiguity. not as ‘being entirely . without 
interruption, but as céntiguous to territory 
long claimed and unwisely surrendered by us, 
and as a part of the continent which we could 
not allow to pass into the hands of any other 
people on the face of the earth... It is neces- 
gary for ihe defense of this country, for the 
oe of its institutions and its. power. 
6 cannot in the natare of things remain with 


She could not give it 


perfect. certainty; and possibly not for a long 
time, inthe possession of Russia: -It is likely 
to be conceded and transferred to some:other 
Power, and itis indispensable to us that in such 
an-event it should in the nature of things be 
transferred to the United States. It-is five 
hundred and seventy-four thousand square 
miles in extent, three hundred and ninety- 
four thousand miles-on land and one hundred 
and twenty-six. thousand onthe sea. making in 
land and water jurisdiction between five and 
six hundred thousand: square miles. It com: 
mands a:most important portion of. this conti: 
nent which we: cannot afford :to leave to the 
control of other nations. The peninsula of 
Alaska, from the central part, extends into 
Behring’s sea. It is continued by a succession 
of islands—one hundred or more—which car- 
ries the jurisdiction of the United States into 
Behring’s sea within five or six hundred miles 
of the Asiatic coast, and thus offers to the 
American people a territorial connection and 
a political jurisdiction which brings us to such 
a point that the citizens of this country can 
pass in an open boat, not being at any on 
time more than two days at sea, from the Amer- 
rican coast on the Pacific to the Asiatic coun- 
tries on the same ocean. 

It is said that this territory is worthless, that 
we do not want it, that the Government had no 
right to buy it. These are objections that have 
been urged at every step in the progress of this 
country from the day when the forefathers from 
England landed in Virginia or in Massachusetts 
up to this hour. Whenever and wherever we 
have extended our possessions we have encoun- 
tered these identical objections—the country 
is worthless, we do not want it—the Govern- 
ment has no right to buy it. f 

Mr. Burke, in his speech upon American 
taxation, described well and trathfully, too, in 
some respects the general idea which the world 
had of America and the American Colonies 
at that time. Speaking of their prosperity, he 
said: I look upon the American Colonies as 
ancient nations, having acquired by a long 
series of fortunate events unparalleled pros- 
perity and power by unequaled industry and 
energy, rather than as outeasts, not so much 
sent as thrown upon the barren shores of a 
bleak and desolate wilderness three thousand 
miles from any connection with the people of 
civilization. That was his view of America, and 
that was the view of all the world. If we read 
the early accounts of the colonists when they 
abandoned Virginia, or of the colonists of 
Massachusetts who did not desert their settle- 
ments, and what was said by their friends at 
home, we should learn something of the features 
of a worthless country. Every member of the 
House knows perfectly well that touching de- 
scription given by Goldsmith of the followers 
of Oglethorpe into Georgia; how when about 
to leave their ‘‘smiling auburn’ for the dis- 
tant and dreary clime, they ‘‘returned and 
wept and still returned to weep’* and with what 
suffering they encountered ‘the various terrors 
of that horrid shore?’ for which they had 
exchanged 


“The breezy coverts of the warbling grove, 
That only sheltered thefts of harmless love.” 


They remember what was said about Louis- | 


jana at the time of its purchase; when a 
Senator from Massachusetis declared that ‘it 
would benefit the Atlantie States to shut up the 
Mississippi river, and he should be glad to see 
it done.” . We remember what was said about 
Texas, that part of the country which from the 


same disregard of its value had been surren- | 


dered by the United States in its negotiations 
with Spain for the acquisition of Florida; that 
the country was barren, sterile, a wilderness 
never wanted by us; that it would cost more 
than. it was worth, to. keep it. With declara- 
tions like these we:gave ‘lexas—not to Spain; 
tor before Spain could get. possession, Mexico 
conquered its independence from Spain, and 
with its liberty acquired the province of Te 


xt 
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There had never béén, by any nation, a more 
unnecessary surrender of:territory.. © We recov- 
ered it after the apse of a.quarter of a cei- 
tury with an expenditure: of: treasure: aad the 
sacrifice of life that did’ not terminate- with 
those who fought or fell inthe struggle for the 
reannexation of Texas to the United States... 
The aéquisition of California brought with it 
the same reproaches. . It. was:called. the end 
of creation, and it:was said nobody would ever 


| go there.: I have many times heard the Gov- 


ernor of. one of the western Territories’speak 
of a debate ‘upon. a memorial he presented. to 
the Senate at the session of 1845. or.1846 for an 
overland mail across the continent. One of 
the first Senators of this country said: ; 

“What use, Mr. President, have ‘the Américan 
people for the sandy: desertsand arid wastes of the 
vast interior of the continent, or the rocky coast of 
the Pacific, destitute of harbors and unprofitable to 
ecommerce? ` Nothing whatever! I will not vote:one 
red cent from the Treasury to place the rock-bound 
shores of the Pacific one inch nearer the Atlantic 
than it now is.” Bi $ 

Tt was said at a later day in the Senate, that 
the valley of the Columbia river was useless to 
us, casting more every year for its government 
than its entire value. ‘* We are going to war,” 
it was said, ‘‘for the navigation of an unnav- 
igable river.” 

Upon representations like these. we surren- 
dered British Columbia to Great Britain. Mr. 
John Quincy Adams said in this House that 
she had no title to it whatever. We acquired 
it by the treaty of Ghent, then unsettled our 
title by joint occupation, and finally gave it up 
altogether upon the pretext now urged in re: 
gard to Russian, America, that it was, worth 
nothing, costing more than its value every year 
to govern it. ae 

Itis but a few years since the whole world 
regarded the country between the. hundredth 
meridian of longitade and the Oregon cascade 
as barren and worthless. Itwas compared by 
the officers of the Government ia 1863 to the 
Asiatic deserts, This country is now organ- 
ized into prosperous States avd Territories, 
and in 1870 will contain more than six hun- 
dred thousand people; and ons of the States 
of this region has given us ie five years an 
industrial product of more than fifty million 
dollars, 

The Hudson Bay Company’s possessions in 
British America were constantly described in 
the House of Commons as ‘sterile, iga-bound, 
unfit for the support of human beings.”’ Itis 
now called “the fertile belt,” which, through 
the medium of colonization and a Pacifice rail- 
way, is to bind together the British American 
colonies, and preserve to the mother country 
her waning power on the Atlantic and Pacifie 
oceans. uring the. present month it. was 
declared in the House of Commons that “The 
British possessions on the Pacific united to the 
colonies east of the Rocky: mountains would 
make the finest dominion in:the.world.”? 

New Holland was regarded.as- worthless for 
three centuries}; first by the Dutch, who dis- 
covered it, and then by Spain, who became ac- 
quainted with it... When it fe into the hands 
of Great Britain she made it an empire. 

Great Britain has never committed the. folly 
of regarding any country as worthless, , She 
decries a territory to the possession of which 
she aspires; then makesaclaim, obtains joint 
occupation, and at last acquires a right. Le 
was thus she obtained of us British Columbia. 
With unnecessary zeal we declared our. pur- 
pose to fight for its possession. when action 
was unnecessary; and. the. same leaders. who 
unnecessarily precipitated the controversy upon 
us were willing to escape its consequences by 
by availing themselves of the traditions of our 
history, that: everything is: worthless-:which 
we do not possess. ‘lhe policy of England waz 
wi It gave to her ‘the possessions onthe 
Pacific, and-in.a- similar) manner ont of a 
trading-post in India. she bas created -an.eni- 
pire ofa diundred- million pemple,s We have 
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not followed the traditions of the English Gov- | 


ernment in’ this regard as we have in many 
other cases, where’ its policy has less claim to 
our respect. A large portion of our people 
have rejected ‘opportunities offered us, and 
after the: fashion of Spain ‘and some other 
countries depreciated as ‘worthless everything 
which was not in our possession, ag it is now 
done in regard to the subject beforethe House. 

But there was one American whose whole 
career was guided by wisdom in this regard, 
not given to all his countrymen. That man 
wasdoln Quiney Adams. Agsailed by southern 
States and defeated by southern men in the 
political contests of hisday and generation for 
having ‘snrrendered these ‘Territories it now 
stands confessed, to his lasting honor, that no 
acquisition of territory was proposed that he 
did not sustain, and no surrender of territory 
thathe did not oppose; and after the lapse of 
half a century, after he had encountered the 
storms of a tempestuous political life, after 
having filled with honor the highest official 
positions in the gift of his countrymen, he was 
able in this House, for which he always had a 
deep -affection, and in which he died, as a 
Representative from Massachusetts, to lift his 
aged and ‘palsied arm, as one treaty’ after 


auother came under discussion, all of which | 


had enlarged the boundaries of his country and 
given it new sources of wealth and power, to 


exclaim, as he did in one of the memorable | 


sessions of the House, upon the subject of our 
possessions on the Pacific coast, which occu- 
pies us to-day, “It was this hand that wrote 
this treaty p? ‘fit was this hand that wrote 
that treaty’’—treaties always identified with 
the expansion, and never by his consent with 
the depreciation or the reduction of its posses- 
sions or boundaries. ‘There ean be no earthly 
doubt what his counsels would be upon the 
question before us. 

Now, sir, I propose for a few moments to 
consider what advantages Alaska possesses for 
the United States. Js it worthless? Do we 
need it? Hag the Government the right to buy 
it? Ihave no desire to affect the judgment 
of the House. I do not care how gentlemen 
vote. I have no interest in the question. I 
discuss it because it is my duty. And first, I 
speak of its geographical, commercial, and po- 
litical importance. No man who looks upen 
the political condition of Burope can fail to see 
that it is quite possible it may be thrown at a 
day not distant into the vortex of a terrible 
war. There are to be great changes in the 
future; and it is certain that Russia will be 
among the first and the greatest of the Powers 
ol that future, whatever it may be. Whoever 
is engaged against her will strike for the con- 
quest of this territory on the Pacific which did 
Lelong to her, and which will still belong to 
lor if we refuse to execute the treaty for its 
purchase. ‘This is not mere supposition. In. 
1790, when Russia declared war against Spain, 
one of the first enterprises of Spain was to 
organize a naval expedition in Mexico to take 
possession of the Russian territory on this con- 
tinent. The events of the war prevented the 
success of this enterprise and left Russia in 
possession. _ During the Crimean. war, the 
French and English squadrons in the Chinese 
sea Secretly departed in 1853 for the purpose 
of taking possession of the Russian posses- 
sions in America. The Russian admiral, Futzu- 
jelm, illy prepared as he was for their attack, 
encountered them successfully and™“they were 
defeated. ‘The British admiral commanding 
the French and English ‘squadrons, chagrined 
by the failure, or from some other cause, at 
the end of the first day’s fight took his own 
life ou board his own ship; and aftcr a feeble 
and fruitless effort to complete the conquest 
the squadron withdrew from that quarter of 
the globe, and left Russia in peaceful occupa- 
tion of ber American possessions. 

The British Colonist, published in Vancou- 
ver, speaking in view of these events and an 
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this subject, declared:in 1853 that the Russian 
possessions must be English possessions. The 
Canadians at the same time echoed the :same 
sentiment. Mr. Roebuck- said in the House 
of Commons ten years ago that:it was “the 
destiny of England to establish British colonies 
in India, Africa, and the whole of North Amer- 
ica”? And it is at least probable, if not éer- 
tain, that if in the warin which we were recently 
engaged there had been a failure of our Gov- 
ernment promptly to maintain its power and 
position, Russian America might in the end 
have gone to England, Mexico to France, and 
the Pacific coast would- have been divided 
between them, as events might have allowed 
their great objects to have been accomplished. 
Such was the scheme of the French Govern- 
ment as early as 1833 or 1884; and until 
our triumph at the close of the late rebellion 
Europe had not surrendered, if she has now, 
the idea of acquiring the Pacific coast, and 
thus maintaining its supremacy upon the Pa- 
cific as upon the Atlantic oceans. 

Here, sir, are events of three quarters of a 
century, showing the tendency and purposes 
of the European Governments, unmistakable 
indications that it isthe destiny of this terri- 
tory to be involved in the great contests of the 
future, and to be thrown by the chances of 
war into the possession of.some Power or 
Powers less friendly to us than the Russian 
Government. When, therefore, the opportu- 
nity was offered to us upon reasonable and 
just terms to acquire this territory, we being 
the nation to whom in the nature of things it 
should and must ultimately belong, it was, in 
my judgment, neither expedient nor right to 
let the opportunity pass unimproved. How- 
ever reluctant we might have beeu to advise 
it, it does not appear to us that a treaty nego- 
tiated under such circumstances and ratified 
bya full Senate, with only two dissenting votes, 
and those representing a small and distant. 


| part of the country, with somewhat of rival 
| interests, can be held to be such a departure 


from duty and right as to justify the House in 
resorting to the extreme measure of attempt- 
ing to defeat the treaty by refusing to pags 
measures necessary for its execution. 

Now, sir, what is this territory? It begins 
at the parallel of 54° 40’, ranning north to the 
seventy-second parallel north latitude. The 
territory has about the same extent in width. 
The southern portion, commencing at latitude 
54° 40’, the northern boundary of British 
Columbia, is the first feature of importance. It 
is a strip about three hundred miles in Jength 


and thirty miles wide, fronting upon British | 


Columbia, and excluding it to this extent from 
the ocean. Governor Simpson said in refer- 
ence to this strip of Russian America which 
had been leased by the Hudson Bay Company 
from the Russian Government, that without it 
the British possessions on the Pacifie would 
be comparatively worthless. It was leased 
upon that view by the Russian Government out 
of regard for the English interest on that coast. 
This reduces the ocean frontage of the English 
on the Pacific coast to the possession of Van- 
couver’s Island, and a small strip of coast 
further north, which, however, without Van- 
couver’s Island, would be of comparatively 
little or no value to them. 

In the controversy upon the Oregon ques- 
tion, it was the wish of a portion of our people, 
regarding it as a possession of small import- 
ance, to surrender altogether that Territory ; 
and in the final settlement, to use the language 
of Mr. Adams, the Government gave up six 
degrees of latitude to England without any 
consideration whatever, and with it Van- 


| couver’s Island, which was as clearly ours as 
| any territory we ever possessed. 


We surren- 
dered it to England with the agreement that 
Vancouver should belong to her, but that the 
island of San Juan, between Vancouver and 
the continent, should be a part of the Ameri- 


| 


was thatthe boundary should bethe strait which 
‘separates: Vancoaver. from- the ‘continenit.”? 
But since that time England ‘has interpreted 
the treaty to mean’ a‘strait which. ‘separates 
the ‘continent: froti Vanconver's-Island,’* thus 
establishing a boundary ‘whieh gives ‘her the 
island of San Juan as well as thatof Vancouver. 

Thus the British Government extends: her 
claims—and ifthe philosophy for which: gen- 
tlemen now contend here is allowed: to prevail 
she is likely to be successful not-only:in’ob- 
taining possession of San Juan, but of adjacent 
territory, upon the general plea thatit is worth- 
less, that we donot wantit, that it will cost more 
to govern itevery year than it is worth, and that 
the Governmenthasnorightto maintain posses- 
sion of worthless territory held by disputed or 
doubtful titles. We agreed toa joint occupation 
of this island with England a few yearsago, and 
having accomplished a joint occupation she is 
likely to get undisputed and permanent posses- 
sion without any consideration whatever if the 
philesophy now urged upon us is allowed to 
prevail, : 

Tn 1863 the colonial government of Vancou: 
ver’s offered a prize for an essay upon the re- 
sources of that island, which was awarded to 
Mr. Charles Forbes, a surgeon of the royal 
navy of Great Britain, for a most excellent 
essay. Among other things it is stated in that 
essay that it was the intention ‘of the British 
Government to transfer its invalids from the 
forces in China and India to Vancouvers 
Island, and to maintain them there on account 
of its healthful position and great. resources. 
This subject has been often debated in the 
British House of Commons. In 1858 Mr. 
Lowe, speaking of transatlantic communica- 
tions between England and the Pacific coast, 
which was proposed by Sir Edward Bulwer 
Lytton when at the head of the colonial offices 
thirty years ago, and the more recent proposi- 
tions for the colonization of the Territories 
east of the Rocky mountains called ‘the fer- 
tile belt,” said that ‘a colony accessible from 
Canada, which was accessible from England, 
they might hope to defend. But instead of 
making the fertile belt a settlement by itself, 
they had better turn it over to the Americans. 
A colony English in name only, consisting 
chiefly of Americans, would be the most fruit- 
ful source of differences between the two Gov- 
ernments which could exist’? There can be 
no better description of the present condition 
of Vancouver's Island and of its ultimate des- 
tiny than that given by Mr. Lowe ten years 
ago of the probable fate of detached. settle- 
meutsinthe Redriver and Saskatchewan valleys 
east of the Rocky mountains. So, therefore, 
connection by railway and by water, both of 
which have been contemplated are necessary to 
preserve that coast to Great Britain, And, sir, 
within this-ihonth~—it is June yet, I believe— 
on the 9th of June there oceurred in the House 
of Commons an elaborate discussion of thia 
subject. Lord Milton, who has, perhaps, writ- 
ten the best work on the British eolonial policy 
on this continent, declared that ‘the time had 
arrived when it was necessary for the English 
Government to consider whether it wished to 
keep the Paeific colonies in their present state 
of loyalty; and that if anything was to be done 
to establish a through’ communication from 
the Atlantic to the Pacific they must look to 
the Pacific colonies rather than to the Atlantic ; 
for the British Pacific colonies,’ he said, 
‘í derived even their food from the United 
States. There was every year a great influx 
of Americans into the colonies, and there was 
a growing desire-on the part of the colonists 
to join the United States,” F y 

That is the view of Lord Milton, who js said 
to understand the position of the British colo- 
nies better than any otber Englishman, and 
perhaps better than any American. And this 
is while Alaska is in the possession and under 
the control of the Russian Government. the 


| ann possessions. The language of the treaty | Rinssian American Far Company and the Hud- 
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son’ Bay Company, and before it has. gained 
any strength from its transfer to the American 
Government. . It is the opinion. of this very 
able statesman, that, in view, of the present con- 
dition’ of things and to prevent the transfer of 
the British Pacific colonies :by: the silent. oper- 
ations of the private and personal interests of 
the colonists themselves, it is necessary for the 
British Government to establish a railway con- 


nection across-the continent to preserve them. | 


The admission is most, significant. Napoleon 
at the seige of Toulon, pointed out the place to 
the members of the constituent assembly, and 
he said to.them ‘‘thereisToulon.’’ . When we 
speak of Alaska, in view of such declarations 
in the House of Commons as those I have 
quoted from Mr. Lowe in 1858, and Lord Mil- 
ton in 1868, in regard to the loyalty of the 
British colonies. on the Pacific, we may very 
well point-the House to the territory between 
the forty-ninth and fifty-fourth parallels north, 
and say ‘‘there is Alaskal’? And that, too, 
upon their own admission without in any way 
infringing upon the rights of Englishmen or 
the English Government. The silent and irre- 
sistible influence of the American: people will 
control the Pacific coast from the southern limit 
of California to Point Barrow on the Arctic 
ocean. ‘This is the effect upon the British 
colonies. of a contiguous southern American 
position according to the statements of the 
best informed. English statesmen, when the 
British and Russian. territories are in joint 
occupation of Russian and English far com- 
panies, and Americans are excluded altogether 
from the land and the seas adjacent thereto, 
and the commerce, trade, and fisheries which 
give them value. What will that influence be 
when the. occupation is north as well as south 
of tho British possessions; when the Ameri- 
cans are in absolute posseasion of the com- 
merce, trade, and. fisheries which give value to 
the land. and seas of the north Pacific, and 
the. English and Russians excluded therefrom 
altogether; and what. right has Great Britain, 
or auy other European Governmen, to main- 
tain colonies on this continent by the mere 
influence and force of European Powers? Of 
the maintenance of colonies that sustain them- 
selves, that add to the revenues of the mother 
country, increasing its trade, strengthening its 
power, and forming in themselves an interme- 
diate connection between. us and European 
Governments by which the prosperity of both 
is improved and the chances of permanent 
peace between us made more positive and cer- 
tain, such colonies may well claim our respect 
and recognition. But a colony thrust in upon 
us on the Pacific by an arrangement unjust to 
this ‘country, affecting its society and never 
satisfactory: to ils people, and which cannot 
long exist, a colony which is restrained from 
coming to us-by the active intervention of the 
parent Government, and is maintained upon 
considerations of foreign interest waiting for 
a moment when.hostile demonstrations may be 
within its power, such a. colony has not a 
natural existence, and can claim of us no con- 
sideration or support. Itis not.within the rule 
of international comity to insist upon main- 
taining.and perpetuating its power- by exterior 
aid where it has no self-supporting capacity 
which. alone give governments a just claim to 
the respect of the nations of the world. 

Well, sir, let me speak now of the -advance 
of our power-upon this continent, and what. is 
likely to be its effect. Mr. Chairman, from 
time to time. the. law of the world: changes, 
Napoleon said that the art of war should be 
changed every ten years.. - Every twenty. or 
thirty years new ideas. appear, new principles 
are announced. . The government of the world 
changes once or twice every century, and the 
theater of human history is transferred to. differ- 
ent parts of the globe in the course of one or 
two centuries. A change of this character is 
now. dawning upon us. Hitherto the Atlan- 
tie ocean has heen the theater of its. power 


and its triumphs. It has.been the great ocean 
of the.world. -Those on: one side and those 
on. the other made it whatever they- chose. 
They gaye to itlaw.. It was in fact an, Euro- 
pean sea, -The control-of the world -hitherto 
has. been in European hands, because. Europe 
was the sovereign of this. great. sea. So long 
asthe Atlantic ocean controls the destinies of 
men, so long the.destiny and the idea of that 
control will be European, and.so long as it is 
European it will stand-in the way of the pro- 
gress of civilization and bar the movements of 
the people to the acquisition: or the resumption 
of the power that by the laws of nature belongs 
to them. How can it be changed? By inter- 
vention, by war? No, sir. The providence 
of God arranges other means for the control 
of the great families of men than sueh meth- 
ods of violence. The changes in the theater 
of operation point out new fields, new pastures, 
green and beautiful, to which the children of 
creation may go. They come fromthe Atlantic, 
and they take their position upon what is called 
the great ocean of the world—the Pacific ocean. 
That with the Indian ocean, whichis part of the 
Pacific, so spoken of by geographers, covers 
one hundred millon square miles, and rolls 
between six hundred million people (Asiatics) 
on one side and about three hundred million 
(Americans and. Europeans) on the other. 
That ocean will be the theater of the triumphs 
of civilization in the future. It is on that line 
that are to be fought the great battles of the here- 
after. It is there that the institutions of this 
world will be fashioned and its destinies de- 
cided. If this transfer is successful, it will no 
longer be an European civilization or an Euro- 
pean destiny that controls us. It will be a 
higher civilization and a nobler destiny. It 
may be au American civilization, an American 
destiny of six hundred million souls. Across 
that great ocean of the future there is not 
one that is not a friend of this country, nor a 
Government that is not willing to strike hands 
with us in- any just movement for any just 
purpose. Russia, China, Japan, India—so 
far as she is left to herself—even Turkey, the 
whole of these Powers have been and are 
and still may be, even to the end, friendly to 
us. As for ourselves we have nothing to fear 
from Europe. In this future and in the pres- 
ence of these Powers Europe loses, as every 
nation in time loses, her prestige and becomes 
subordinate to the new Powers in the progress 
of human civilization and the destiny of nations. 

Now, sir, the possession of Alaska is the key 
of thigocean.. Itisto the North what the ocean 
is to the South, the controller of the destiny 
of nations and the progress of mankind. It 
brings this continent within seventy or eighty 
miles of the Asiatic coast on the north. It 
gives us the control of the Arctic, whatever it 
may be, and of that Arctic ocean we yet know 
nothing. This Arctic ocean, too, has a 
future, it may be a boundless and glorious 
future, and it is for us. The possession of 
Alaska makes Behring sea substantially an 
American sea. It throws out from its penin- 
sula, the mysterious chain of Aleutian Islands 
almost to the Asiatic coast. Our watcrmen 
can communicate with an open boat by this 
strange chain of iglands between America 
and Asia, between the continents of the New 
and the Old. World, and with the aid of the 
chain of Kurile islands, reach by the same boat 
China, Japan, or India, never being more than 
two or three days at sea, rarely or never out of 
sight of land, and exposed to as slight perils 
of the sea as mariners can ever expect to en- 
counter. We can thus return, according to 
Cheyalier, the visits which hundreds of years 
since the Asiatic people made to America by 
the same chains of Aleutian and Kurile islands, 
who frat settled Alaska, California, Mexico, 
and Central America, and gave to this conti- 
nent its first faint impress of the coming civil- 


| ization, traces of which are.still seen on the 
| coast and in the interior, in the language and 


in the customs of the people, from the Aretic 


ocean to the Gulf: of Mexico. . But. our. visits 
will be. for a different purpose, with. nobler 
results.. These people of a: former. age came 
to this.continent without-a distinctive object. 
They brought nothing with them; they took 
nothing. away. They returned nothing to the 
distant lands from.which they came... In our 
return ‘visit. we take. tò. the other continent 
civilization, laws, progress, and the ideas. of 
justice between man and man in the govern- 
ment of nations. We take to them, not with 
the spirit of propagandists or conquerors, but 
as it was given to us, the. revelation of the 
Scriptures and the Christian idea of govern- 
ment. Before-we have time to go they come to 
us. The flag that floats on the avenue is an 
indication of the spirit and. progress of the 
future. A tale of the Arabian nights has 
nothing so marvelous.as the recent movement 
of the Chinese nation. Abandoning, of their 
own motion, the policy of isolation, placing 
themselves first in the great movements of 
modern nations, they come first to us because 
we are territorially nearest and most. ready 
to receive them. They take as their. repre- 
sentative one of our own citizens, perhaps 
least likely to have been selected in advance for 
such a mission, who has by great good sense, 
as well as great good fortune, impressed upon 
them his spirit, and to whom they have con- 
fided their hopes and their power. . There is 
nothing left. thatis impossible. Hereafter our 
civilization may be theirs. It-is based upon 
the same idea: The civilization of Europe 
rests upon education of masters, the ignorance 
of the masses. The civilization of America 
of the present'age and of the future rests upon 
universal education andintelligence. In China 
every person of mature age can read and write. 
So deep is their veneration for learning that a 
Chinese will not, it is said, step upon a written 
or printed paper. Intelligence is at.the basis 
of their Government and the source of their 
power. Itis the foundation upon which they 
construct their classes of society and their 
orders in government. And however their 
institutions of the family or the State may 
differ from ours, where intelligence is the com- 
mon bond of union and the representative of 
the common power, as it is with us and with 
them, we shall be led gently but surely to the 
same objects andthesame end. And they come 
to us at the moment when by a strange coinci- 
dence we push ourterritorial jurisdiction toward 
them. Both were animated by the same spirit 
and without the knowledge of each other moving 
to the same end by different means. 

Now, through the advent of this spirit. and 
power by the possession of Alaska on the North, 
with the Aleutian Islands in the center, and 
amicable arrangements not. for possession— 
because we do wot press upon others, and cer- 
tainly not upon feeble nations to deprive them 
of their property—but with amicable relations 
of commerce and trade with the government 
of the Sandwich Islands, which cannot be long 
postponed, we. have in our grasp the control 
of the Pacific ocean, aud may make this great 
theater of action for the future. whatever we 
may choose it shall be. But it is indispens- 
able that we shall possess these islands, this 
intermediate communication between the two 
continents, this draw-bridge. between America 
and Asia, these stepping-stones across the 
Pacifie ocean. If we give. them to another 
Government, if we subject the Pacific ocean to 
thecontrolof Rurope and European civilization, 
the power of the fature is theirs and not ours, 
and its progress is after their spirit and idea 
and not ours. Instead of giving new light and 
leading to new thought.other nations, we lose 
our owp, and are followers rather than guides. 

One word, Mr. Chairman, with. respect to 
the military. position and influence of this ter- 
ritory upon our own Governments and inthis 1 
need not excite the apprehensions.of the com- 


l mittee by anticipating new. terrors... T, have 
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alluded to the designs of European nations 
upon the Pacific coast. 
within our own day when it was apparently in 
their_possession. Twice the Government of 
the United States had offered to purchase Cali- 
fornia of Mexico, and our-offers under adverse 
influences had been rejected. When war with’ 
Mexico occurred in 1846, England, France, 
Russia, and the United States were intent upon 
its possession, apparently with equal chances 
of success, except that Russia then held a guasi 
military position at Bodega,a short distance 
above San. Francisco, with the assumed con- 
sent of Mexico. The United States was but 
a few hours in advance of Great Britain in 
taking possession of Monterey on the memo- 
rable 7th of July, 1846. The English fleets 
were close upon our flag, and did not conceal 
the fact that their object was to anticipate 
our occupation of this. coast upon the ground 
of unsettled claims of British subjects against 
Mexico. Russia was then supposed by a por- 
tion of our people to be inimical, if not hos- 
tile to us. But her friendship was manifested 
by voluntary withdrawal of her colonists and 
forces from Bodega as- soon as we had ac- 
quired permanent possession. Let me now 
ask the attention of gentlemen to a view of 
the military posilion of Alaska, as affecting 
the interests and safety of the United States, 
given in 1852, in view of these important events, 
by one whose words are entitled to our respect, 
the late Hon. Henry Winter. Davis, so well 
known and so much lamented in this House, 
upon the supposition that Russia was the enemy 
we had to fear and possibly to encounter: 


“From her Asiatic possessions, from the Karile 
and the Aleutian Islands, she overlooks the natural 
and necessary course of our Asiatic trade—now, by 
the occupation of California, grown to stupendous 
magnitude, and soon destined to equal that of the 
Atlantic States. Her naval stations can command 
effectually the whole intercourse of California ard 

regon with the chief seats of Chinese commerce, 
and render our communications insecure at any 
moment. She can transfer troops and munitions of 
war to the coast of Oregon morerapidly than we can 
from the Atlantiesea-board, Sheis a military Power 
indirect contact with China; and her influence can 
stir up the Mongol tribes, and pour them like a hail- 
storm on the feeble and effeminate Celestials. She 
-can now in a great measure balance the influence of 

ingland at Pekin; her emissaries speak with almost 
as much authority there as at Constantinople; and a 
few years must give her the decided predominance. 
How that control would bear on our commerce with 
that empirein the events which have been indicated, 
it takes no prophet to foretell. We should be ex- 
cluded from those markets, or subjected to burdens 
which would strip off the profits, impede the activity, 
and finally destroy our Chinese trade, or we should 
be forced to maintain our position against Russian 
armies, on the spot, across the track of Russian 
navies, and at an expense and sacrifice which the 
most lucrative returns would scarcely compensate,” 


So much for the general idea which is pre- 
sented by a view of the geographical, political, 
and military situation of this possession. This 
territory is not worthless; it is necessary to 
us; the Government has not only a right, but 
itis bound by a solemn duty to itself, to the 
people, at a proper time and by proper means 
to obtain. it-if they can do it justly and upon 
just terms. I pass now to a consideration of 
the character and resources of the territory 
itself. I am not bound in this respect to rely 
exclusively upon the testimony of men. The 
gentlemen of the minority have done us the 
honor to speak with some contempt of the 
representations which have been made to us 
upon this subject. by persons assuming to be 
acquainted with it because they were extrava- 
gant. . They are extravagant, but, sir, they 
came from good men. That which has been 
presented to the House by the Committee of 
Foreign Affairs in relation to this territory has 
come from the best men.in this country, rep- 
resenting interests entirely disconnected, both | 
politically and financially with‘ the adminis- 
tration of the Government; such men as the 
correspondents of the principal public journals | 


of the country. The Boston Journal, the Alta | 
Californian, the New York Herald, the La || 
Crosse Republican, and many others to which i! 


E has been made in the majority report, 
There was a period į 


all of whom have written from-personal obser- 
vation, and apparently with strict regard to 
truth, most interesting, instructive, and satis- 
factory accounts of this portion of the conti- 
nent. Iam led from a careful consideration 
of these reports to place them even above those 
of a more scientific character, given by the ofi- 
cers of the Coast Survey and the Smithsonian 
Institution, as more likely to satisfy doubting 
minds of the truth of their statements. They 
have given accounts of this territory which 
would satisfy any man who had passed his life 
in New England, in the middle or western 
States. We have given in the report a brief 
statement of these views, and I regret that I 
have not now time to repeat them. 

I received only a day or two since a letter 
from Mark Whiteman, a native of Russian 
Poland, who has been in this country twenty- 
one years, who served the United States in the 
survey of New Mexico, who went to California 
in pursuit of gold, thence to Australia, thence 
to Iraser’s river, and then with his companions 
from the sources of the Stikine in a direct line 
north, working his way through the whole of 
Alaska. He is not thoroughly master of our 
language. His statements, given in broken 
English—a mixture of Russian, Polish, and 
English—are stamped with truth. He does 
not describe the country through which he has 
passed like a topographical engineer, but in his 
simple and imperfect account he shows that he 
has traveled nearly through the whole of it, and 
he says that we know nothing of the great im- 
portance of these new possessions; that in every 
direction it is rich in minerals, and that the 
natives arc peaceful, powerful, and friendly. 

ie WASHBURN, of Wisconsin. Who is 
this? 

Mr. BANKS. Mr. Mark Whiteman, a citi- 
zen of Idaho, now in New York. There are 
three men with him, and they say they want to 
tell the United States what sort of a country 
this is that we have bought. According to his 
report, and according to the report of the other 
persons I have mentioned, the country is rich 
in minerals, 

But, asI said, I do not desire to put my state- 
ment solely upon human testimomy. We are 
notreduced to that alternative. Thereare laws 
of nature, results of nationalexperience running 
through many centuries, to which we refer for 
the support of our conclusions. We appeal to 
them, and we challenge from any quarter a 
denial of the result to which they lead us. 
Since the sixteenth century, until a very recent 
period, it has been the belief of everybody that 
the precious metals were confined to the tropics. 
Tor two hundred years nobody supposed or 
thought anything else except that gold, silver, 
diamonds, and other precious metals were 
confined to the tropical regions alone, and 
chiefly to South America. Every gentleman 
about me will be able to verify this fact for 
himself. Itwas not till California was acquired 
and gold discovered that this opinion ceased to 
have control of the public mind. So potential 
was it up to the discovery of gold in California 
that the Government of Mexico, desiring to | 
obtain quicksilver necessary to work her gold 
and silver mines, and without which they were 
comparatively worthless, offered prizes for the 
discovery of quicksilver anywhere within the 
territory of Mexico: and for fifteen or twenty 
years, I believe, surveys were made, until every 
province, and, indeed, every square mile of the 
territory of the Mexican republic had been | 
explored in vain for this material, so necessary 
to the development of other mineral resources, 
But. when California came into our possession 
there was at ounce discovered the richest mine 
of quicksilver known to man, so rich that it 


was said in the Supreme Court, when the title of | 
the mine came to be contested, that with regard | 
to the interests involved it was the heaviest case 
that had ever been presented to any judicial! 


tribunal. It was: going north that it: was dis- 
covered: The Mexicans had never dreamed of 
that: Be al ais Akad da i ae 

-Moving from the tropics northward we found’ 
gold-in California, even up to the very bound- 
ary of British. Columbia... It was. then. ‘dis- 
covered still further northward; at the sources : 
of the Stekine, and ‘the’ mitiers are still fol- 
lowing it further northward. Mr. Taylor, in 
his report printed by order ofthe House only 
a few days ago, says there are thousands of 
miners in Montana and other Territories wait- 
ing for the promulgation of the discoveries’ 
now In progress to move northward ‘into: the 
provinces of British’ America for the purpose 
of working the rich deposits to be there found. 
It was this law of nature so recently discovered . 
that led Mark Whiteman‘ and his associates 
from the sources of the Stikine river, throagh 
Alaska, to the Arctic ocean, and that exhibited 
to them up: to the ocean ‘itsélf its limitless 
mineral wealth. i ae S ; 

It is, then, the law of mineral deposits that 
they are found from the tropics northward, and 
that as you go northward the mines become 
more extensive and more valuable. And ‘thus 
we follow it up in the same line of mountains 
from Mesico to California, from California to 
northern California, from northern California 
to British Columbia, from British Columbia to 
Alaska, all through the chain to the Arctic 
ocean. We receive from Alaska the confirm- 
ation of this fact. Mxactly the same facts that 
were reported from South America, Mexico, 
California, and British Columbia are now 
reported from Alaska. Why should they be 
discredited? Every man who hasbeen there, 
and every man who has seen those who have 
been there, knows that the evidences of these 
valuable mineral deposits are to be’ found in 
the possession of the natives, who do not know 
their value or how to work them. It was the 
same in Peru and throughout all portions of 
the American continent in all periods of its 
history. 

Mr. WASHBURN, of Wisconsin. To what 
class of mines‘does the gentleman refer? 

_ Mr. BANKS. To minerals of every deserip- 
tion. ‘ ’ 

Mr. WASHBURN, of Wisconsin. ` In 
Alaska? 

Mr. BANKS. In Alaska. He’ affirms the 
existence of most valuable mineral deposits of 
of every character. I will refer tothis subject 
again presently. We have from everybody in 
Alaska—from miners, from correspondents, 
from sea-faring men, from lumber-men, from 
explorers, from natives, from Russians con- 
nected with the Government there, and from 
Americans—confirmation of these deposits 
they found there. It was exactly the same evi- 
dences of the existence of these mineral depos- 
its that were seen fifteen. or twenty years ago 
in California, and later still in British Colum- 
bia. : 

Mr. WASHBURN, of Wisconsin. If the 
gentleman has any authority to show that there 
are precious metals of any kind in Alaska, I 
beg he willrefer me to the document and page 
where I can find it. 

Mr. BANKS. There is no authority which 
will convince the gentleman from Wisconsin, 
[Mr. Wasusurn.] If he could lay his hand 
on the print in the side he would not believe. 
Iam not so unwise as to expect to convince 
him; buat I will convince this House that 
Alaska contains large deposits of the precious 
metals, and that upon this consideration alone, 
if for no other, we should take this territory. I 
desire to read from the Revue Contemporaine 
of January, 1868, the statement of M. Roche, 
a French traveler, who had thoroughly studied 
| this country, and who, fifteen years ago, pre- 
| dicted exactly what we are now seeing enacted, 
| even to the movements of the English Govern- 
| ment for its possession, M. Roche, in refer- 
i ring to the gold, silver, and diamonds that 
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have been:found in the Siberian regions, says 
that— 


“Russian America possesses mineral wealth that 
farsurpasses the value ofits furs, fisheries, and forests. 
The working of these mines would give more life to 
the country, causing villages and cities to spring up 
and flourish more progperously than. any in the less 


hospitable regions of Siberia, 


“Comparing the geographical features of the two 


countries, he believes the American part of the coun- 
try aş rich in minerals as the Asiatic part, and is 
sure hef gold might be found in all. the rivers and 
Mr. WASHBURN, of Wisconsin. `“ Might 
be found,” a : i 
Mr. BANKS. | I refer also to the statement 
of Mark Whiteman, who with other miners 
traveled over that. country, visiting the tribes, 
_ resting and working with them, speaking the 
Chenokee, the Polish, the Russian, the English 
languages, and thus finding some one every- 
where to give him some knowledge of the 
mineral resources of the country, which was 
the object of his visit. He found the precious 
metals himself, and brought them away with 
him; among others, platina in large quantities, 
the nature and value of.which he did not under- 
stand until the specimens which he brought 
home were analyzed. in California. 
M. Roche also mentions platina, although 
it has not been: mentioned by any of the offi- 
cers of the Coast Survey, or by any of the cor- 
respondents, trappers, or natives, until the letter 
of Mark Whiteman brought it to light. Roche 
declared -fifteen years ago that platina, lead, 
silver, diamonds, und other minerals found in 
Siberia would be discovered in the mountains 
of Russian America. In fact, he says that jet, 
kaolin, opal, black lead, gypsum, galena, por- 
phyry, iron, carbonates, amber, sulphur, 
petroleum, variegated marble, iron ore, &c., 
rave been brought to light. Many beds of 
bituminous coal have been discovered on the 
coast and in the Aleutian Islands. . The Russian 


steamers have long taken coal from the mines. 


of Kodiak, which can furnish it for future com- 
merce for many years yet. 

_dAn support of this testimony of Roche, we 
have received within a few days a carefully 
prepared and elaborate statement of Professor 
Javidson, whose opinions cannot be disered- 
ited, who says that in this territory is to be 
found the purest and the best coal upon thie 
Pacific coast. ee 

Mr. WASHBURN, of Wisconsin, Will the 
gentleman be kind enough to refer to the page 
of Professor. Davidson's testimony ? 

_ Mr. BANKS. I will give the statement here- 
after in Professor Davidson’s own words, Pure 
copper.is found in large cubic masses. Cop- 
per. plates, hammered out by the natives, and 
with hieroglyphics engraved upon them, the 
history of their tribeszand families, have been 
found... Silver is also found in many places; 
also quartz, with sulphate of iron and lead. 
Gold has, been reported at Cook’s inlet, on the 
Stikine river, 

Mr. WASHBURN, of Wisconsin: “Re 

ported.” DE 

: Mu BANKS. Reported by men who have 
been.there. There is no doubt whatever about 
the existence of large quantities of gold on the 
Stikine river, and also on other streams wash- 
ing down from the mountains which extend 
through the whole of this territory. A corre- 
spondent of the La Crosse Republican, writing 
in excellent spirit, and, I have no doubt, in 
entire good’ faith, states. the evidences which 
ie saw of the existence of deposits of quick- 
silver D or 

[Here the hammer fell. ] 

Mr, WASHBURN, of. Wisconsin. . This is 
a very important question; and I desire, as I 
have no doubt the House does,.that both sides 
shall be fully heard. I moye, therefore, that 
the time of the gentleman from Massachusetts 
[Mr. Banks] be indefinitely extended.: I pos- 
sibly may ask for myself a similar favor. 

The CHAIRMAN. If-ihere be no objec- 


tion, the time of the gentleman from Massa 


chusetts will be indefinitely. extended.. 
There was no objection. ~ i 
Mr. MILLER. Before the gentleman from 

Massachusetts resumes his remarks, I desire to 

ask him’ to explain what quantity ofthe land 

embraced in this purchase is susceptible of 

cultivation. . 
Mr. BANKS. J will do so. 


Mr. MILLER. I have examined the gen-' 
tleman’s report very carefully, and I do not 


find anything on this point. 

Mr. BANKS. The territory. between the 
forty-fifth and sixtieth parallels of north lati- 
tude, west of the Rocky mountains, on the 
Pacific coast, embraces three hundred thou- 
sand square miles of cultivable, arable land, 
according to the statement of the land com- 
missioner, based upon. the authority of Mr. 
Blodgett, the climatologist, a gentleman of 
Pennsylvania, whose character is perfectly well 
known and highly appreciated in this country. 
There are three hundred thousand square miles 
of cultivable and arable land between the forty- 
fifth and sixticth parallels, the greater portion 
of which is in Russian America—that part 
between the forty-fifth and fifty-fourth degrees 
above Vancouver's Island to the Russian pos- 
sessions, west of the mountains, being nur- 
row and unimportant—according to Mr. Blod- 
gett’s statement. . The Commissioner of Public 
Lands says there are twelve million eight hun- 


dred. thousand acres—twenty thousand square | 


miles—of land which can be brought into cal- 
tivation by actual settlers under the present 
land system of the United States. 

The correspondents of the Alta Californian 
and Journal say there are twenty thousand 
square miles of cultivable and arable lands in 
the vicinity of Cook’s inlet, which they call the 
garden of Alaska. ‘There is more arable land 
in Alaska, according to the official statement 
of the Land Office, than there was estimated 
to be in California when we purchased that 
country from Mexico. 

The testimony of newspaper correspondents 
and of our own officers and scientific men show 
that in many portions of this territory herds- 
grass, of excellent quality, grows wild without 
care orculture; white and burr clover are found 
there; cattle are fat, and beef. tender ‘and deli~ 
cate; oatsand barley thrive like native grasses ; 
peas grow at Oonalaska in latitude 64°; tur- 
nips, potatoes, carrots, beets, cabbages, and 
other root crops are the main support of the 
people. Winter gooseberries, blackberries, 
cranberries, raspberries, buckleberries, and 
thimbleberries are abundant. The rose, poppy, 
marigold, astrea, and hollyhock grow in per- 
fection in the gardens of the officers at Sitka. 
Plants are found in the Arctic regions which 
belong to a temperate climate. Poisonous 
plants are few and not virulent, and reptiles, 
toads, and lizards are never seen. 

This is the character of the country in its 
agriculturalaspect. Itis covered with gigantic 
pine forests, with the exception of a strip of 
land upon the northern coast opposite Behring 
strait. Trees measure between three and six 
feet. Isaw a gentleman here the other day, 
(Mr. Page,) a citizen of one of the Territories 
on the Pacific coast, who says he has seen a 
tree three feet in diameter growing overa fallen 
tree of nearly equal size, and as sound as the 
living tree above it. Heisa man whose word 
I certainly have no right toquestion. He states 


a-fact as within his own knowledge which with- i 


out his authority I would not repeat. : It is 
confirmed by what is said of the density and 


solidity of this timber by the officers of the 


Coast Survey, and by the naval commission at 


Toulon, made in 1860, when comparing it with | 


the masts and spars from Riga. Such facts 
speak for the fertility of this country, if noth- 
ing else. As I have said, Alaska is covered 
with timber of this description except a strip 
of ove hundred miles on Behring strait. 


| sia, 


Mr. WASHBURN, of Wisconsin. 
Page say he saw it:? : n 
Mr. BANKS. He sawit aad'he affirms it. 
Every:gentleman must judge for himself whether 
it is so or not.: ou eee? : 
Let me speak:now of the timber of Alastka : 
It consists of white fir, spruce fir, white and yel: 
low pine, cedar and hemlock, alder, some oak, 
and a few other species of timber of which: we 
know little: The Alaska cedar for ship-build- 
ing is thé bestin the world. An imperial 
commission of the French Government sitting 
at Toulon in 1860 reported that: masts-and : 
spars from Vancouver’s Island are superior to 
those from Riga. The timber of Alaska is of 
the same quality as that of Vancouver’s Island: 
Thisis the opiniou of the French imperial com- 
mission sitting at: Toulon: ‘It-is also the testi- 
mony af Professor Davidson. The hemlock 
will be used for tanning hides, which are abun- 
dant in Siberia, and the alder: is extensively 
used in curing fish.’ -Upon. the coast of Alaska 
and all through the country hemlock and cedar 
are abundant. That: the whole territory is 
covered with forests, cxcepting a strip of one 
hundred miles opposite Behring strait, “is 
another fact that-ig not and cannot be dis- 
puted. .I will say no more for the timber of 
Alaska. et 
I will, however, with the consent of the com- 
mittee, allude to a fact concerning the pro-. 
ducts of Russia in: the same ‘latitude as the 
timber forests of Alaska. Inthe interior of 
Russia, between the fifty-fifth and sixty-second 
parallels of latitude, in the provinces of Nov- 
gorod, Viataka, Kostroma, and Kasan there 
is found a tree of the lime, linden or basswood 
species called the tilleul. The bark of this tree 
has great commercial importance. Every year 
the bark of these trees is stripped by the people 
of these four provinces and manufactured into 
Rumerous useful fabrics. The whole popuala- 
tion turn out for some two or three. weeks 
during the season and,devote all their time 
and energy to the gathering of this bark... 
A Memper. What is the population of the: 
provinces? KP 
Mr. BANKS. Itnumbers many thousands; 
itis in the central part of Russia, where. the 
population is very great... Of this’ bark they 
manufacture mats, envelopes for merchandise, 
cartiage covers, carpets, ponton-bridges, sacks. 
for corn, cords, cables, sails for their river and 
canal boats, roofs for their houses, and shoes 
for their feet, paper for writing used in place 
of parchment, and canvas for their paintings. 
Legal documents are written on the material 
manufactured from this bark. Now, this: ter- 
ritory is in the same line exactly with Alaska, 


Did Mr. 


ij and it is the same kind of country in other 


respects. The two countries are the same in 
the matter of timber, and we have reason to 
suppose woods of the same class and character 
will be discovered in Alaska that grow in’ Rus- 
This, however, is problematical. 

Gentlemen tell us; although this timber may 


| existin quantities and of the excellent character 


described, it is of no use, because we have 
enough elsewhere. They forget that the world 
changes.. Whoever speaks in that sense must 
imagine that he is eternal and that everything 
else is mortal. Everywhere we see evidences: 
that this continent is being rapidly stripped of 
its forests, which once covered it as they now 
cover Alaska; Even the prairies, occupied” 
by gentlemen around me; are supposed to have 
been once covered by primeval forests. In 
Lapland there are evidences of the existente 
of immense forests. There are the remains of 
trunks of trees of gigantic size that bear incou-.- 
testible evidence of having. been grown on the 
land or ground where they now are: 

Mr. PRICE. Will the gentleman allow me 
to state a fact just here? ni c 

Mr. BANKS. « Certainly o0 tea : 

Mr. PRICE. In reference to’ the prairies 


| I want to say that there is more timber to-day 
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on the prairies of Iowa than there was twenty- 
five years ago. 

Mr. BANKS. I understand that to be so. 
Tam glad to know that I have not at least-to 
convince gentlemen here of that fact. I will 
explain the reason of this new growth. The 
Pyrcuees were once covered with gigantic for- 
ests.. They have been-swept away by the hand 
of man, until people are obliged to abandon 
their native mountain regions. But now the 
forests are being reéstablished in the mountain 
country,. Acacia seed is exported from Aus- 
tralia to distant parts cf India and Asia, and 
planted upon the most sterile sandy deserts, 
where it takes root, and will at no distant 
day cover them with vegetation if not with 
forests. In our own country throughout Ne- 
braska and all along the Missouri valley, accord- 
ing to the reports of the Land Commissioner, 
extensive experiments are being made in the 
restoration of the primeval forests by forest 
tree planting. And now my friend from Iowa 
[Mr. Price] says that there are more trees on 
the prairies than there were twenty-five years 
ago. He sees the result of that which all the 
world is engaged in performing, the reéstab- 
lishment of forests wherever they have been 
destroyed. They are restoring the forests to 
the Alps. The roots of the trees fasten the 
soils to the mountain. Even the earth is car- 
ried away by the mountain cataracts, and 
nothing will keep it there but the growth of 
forest trees. 

Mr. HIGBY. Will the gentleman allow me 
to puta question? Am I to understand the 
gentleman from lowa [Mr. Price] to affirm 
that in twenty-five years they can grow good 
building timber of pines or evergreens? 

Mr. HOTCOKISS. Yes, sir; they do. 

‘Mr. BANKS, Ido notdoubtit. Now, sir, 
itis said by gentlemen that timber-is plenty 
enough in British Columbia, and in the north- 
ern States and Territories of the United States, 
to supply the world forever. But it is not so. 
ii may be but a week or a month before all of 
those forests may be swept away from us by 
fire. It has been the case elsewhere. We 
may not continue the possessor of this prop- 
erty and it may not exist for others another 
year, At any rate we cannot have too much 
of it, What is the market for the timber of 
the Pacific coast? lt is, in the first place, 
Russia, Chiua, Japan, India, Australia, Cali- 
fornia, Mexico, South America, all the coun- 
tries that line the coasts of the Pacific ocean. 
We send it also to the Atlantic side of South 
America, and even into the Gulf of Mexico on 
that side. The unsurpassed masts and spars 
of the Pacific coast are sent to every port in 
every part of the world. Whois here to say 
thåt we have too much of this property, or that | 
it is a crime to increase our supply? 

Let me come now to the matter of the fish- 
eries. When the committee were considering 
the matter of the fisheries, a statement from 
the officers of the Coast Survey relating to the 
quantity of fish found in these bays and rivers 
was presented, and it was so extravagant that 
geutlemen of the committee thought it would 
be better to omititin the report. We therefore 
struck it.out. But we find it repeated from so 
many sources that I was satisied that it was 
nol only true, but that itought not to have been 
omitted. The other day. Mr. Seth Green, who 
is kuown to all the members of the House as 
having had great experience in relation to fish 
and fisheries, told me that in the neighborhood 
of Lake Champlain he had seen the fish in the 
rivers there a foot thick, piled one on another, 
so that a man could not. easily walk through 
them. . I admit the extravagance of the state- 
ment, but £ will give you the reason of it. 

Mr. Chairman, there is in no part of the 
world, except on a small scale in the fords of 
Norway, anything like the arrangemeut of the 
bays and rivers andislands on the Alaska coast. 
There it is continental; in Norway it is imma- 


| portance, 


terial and unimportant, because of its smail | 


extent, .Here is an.ocean covering a hundred, 


million square miles—the Pacific and Indian 
oceans. being, in the opinion of geographers 
—tbat has never been. fished. so far as we 
know. The English commission appointed to. 


investigate the condition of. the fisheries of, 


Great Britain report that a single fish will lay 
in one year three million four hundred thou- 
sand eggs, and all fish have to a greater 


or less extent a similar fecundity. When we 
consider the vast multitude of fish that the | 


Pacific ocean must contain, we can very well 
believe that when storms drive them into these 
bays they are as numerous as they are repre- 
sented to be. Itis not a matter of fancy, but 
a matter of fact. The Indians from ali por- 


| tions of Alaska go down to the coast when 


from indications which they get from the flight 
of birds, whose flocks darken the heavens, that 
the fish are coming in schools upon the coast, 
and layin their supply for the year. These 
waters abound in whale, cod, halibut, salmon, 
aud all the varieties of fish that inhabit the 
cold waters. Our fishermen do not cure their 
fish on the Aleutian Islands or the peninsula 
of Alaska, but are carried to California, or 
wherever the fishermen belong. 

The Coast Survey department reports this 
fact; that the whale fishing grounds of the 
east coast of North America are one million 
three hundred thousand square miles ; while 
the whale fishing grounds of the west coast of 
North America are one million one hundred 
and twenty thousand square miles—about the 
same extent of sea surface. But the whale 
has abandoned the seas of the northeast coast 
and is pursued to seas adjacent to Alaska, 
twenty thousand miles from whence he is fol- 
lowed into the Arctic ocean. 


America are eighty-four thousand two hundred 
square miles; on the northwest coast of North 
America two hundred and filty thousand square 
miles, or threc times the extent of sea surface. 
The Superintendent of the Bureau of Statistics 
informs me that there are sixty thousand men 
engaged every year in the fisheries of the north- 
western coast of North America. Now, here 
are two hundred and forty thousand square 
miles of fishing grounds, which will give occu- 
pation to at least one hundred and twenty 
thousand men in the cod and halibut fisheries 
alone. The fishcries of the United States 
return every year a product of $34,000,000, 
four fifths of which is from the whale and cod 
fishing. Of that we obtain our share now from 
the eighty-four thousand square miles of the 
fisheries of the northeast coast of America, 


sharing its wealth with England and France, | 


who have by far the best opportunities, to 


whose fishing grounds we are admitted only | 


upon the payment of onerous tonnage taxes, 
By this purchase we treble the extent of the 
fisheries, of which we have exclusive posses- 
sion, and of course we obtaiu a corresponding 
increase of employment and product. 

Now, let me say one word in regard to the 
rivers and harbors of this territory, and I will 
close what I have to say upon this subject. I 


| have only to refer to what is contained in the 


report of the committee. These rivers of 
Alaska, unlike those of Russia, which ran 
north into the Arctic ocean, run mainly south- 
erly and southwesterly into the Pacific ocean, 
with one exception. And what is more rare 


in the dispensation of Providence, between |, 
these rivers is a system or chain of lakes, so | 
closely connected that the traders and natives | 
are able to pass by canoes from one, to the | 
It is unlike i 


other with very small portages. 
anything else on our continent that we know 
of. I might speak of the numerous ard val- 
uable harbors of the Aleutian Islands, but 
time forbids. . i 

I come now to a question of practical im- 
What is the value of these things 
tous? They add to the industrial product of 
the country, from native indusiries alone, 


The cod and | 
halibut fisheries on the northeast coast of North | 
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employment for fishermen, lumbermen, miners, 
colliersy mariners, ship-builders,-trappers,. 
hunters, farmers, -iee-catters,’ aud ‘traders: 
From the native-iadustries of this: possession; 
catrying nothing there but men; wewili fád, 

when -the .resources of the .territoryare: feliy 
developed, employment -fox two-hnndred: and: 
fifty thousand persons. .A> quarter of asmillion 
of people will be engaged: in: peacefal-honor* 
able, profitable, national, native industries; in: 
this territory alone. That iswhatwemay.do.in 
the way of developing the country: and’ the 
increase of industrial product... DBs 
Lask the gentleman from Wisconsin, [Mr.- 
WASHBURN, ] or any other man, no matter who 

he is, or where he may be from, to point to: 
any part of this continent where there is mate- 

rial for an. equal variety. of native industries. 

I ask him to point me: to. any territory here or 

elsewhere where the materials for native in- 

dustry,can be accumulated to an. equal or greater 

variety or extent. It cannot bedone.: I say 

here that such employments as are opened by 

this purchase will increase the industrial power 

of this. country at home and abroad by a 
quarter of a million of persons. And allowing: 
each man to represent a family of: four per: 
sons, it will farnish:a support for a population 

of a, million souls, : 

Who is interested in this purchase?.. The 
Pacifie States... Will:you say to them that 
it is worthless; that we do not ‘want it; that’ 
the Government has no right to acquire it? 
They know better. They know that the. pos- 
session of this territory is hereafter identi- 
fied with the prosperity of this: Government 
and the development and increase of ouv jin- 
dustry. It was not General Grant alone who 
contributed to the great victories which crushed 
the rebellion. The Pacific coast has as well 
its share of honor. If California in 1861 had 
joined the rebels in striking against this Gov- 
ernment we might not thisday have conquered 
the peace we enjoy, or have still mourned over 
a divided country. If California had joined: 
the rebels with France in the possession of 
Mexico. and with England in the possession of 
Russian America, and they together had struck 
hands against this couutry, the United. States 
to-day would not now have closed. its- great: 
contest with its domestic enemies. i : 

Mr. WASHBURN, of Wisconsin. Sup- 
pose Massachusetts had joined. the rebels, 
what would be our position to-day ? : 

Mr. BANKS. I shall be sustained by men who- 
justly consider this question, when Isay that had 
California joined the rebellion and given the 
Pacifie coast to the enemies of the country 
South and North we might not yet have con- 
quered in that struggle. Itis of no account 
to me that the gentleman from Wisconsin takes 
issue with what I say. If my views of the 
public interests co-curred with his I would 


i think there was no further use for me in this 


Hall and would resign my seat. I do not 
speak to convince that gentleman or to change 
his views. Isay California proved herself a 
fast and important frieud of this Government 


i in our hour of trial, and did more than might 


have beeu expected of her, because she bad 
been controlled by the enemies of the country 


i up to the moment our flag was struck at Fort 
| Sumter. 


Bat she did better than we ex- 
pected ; she ‘builded better than we knew.’ 


‘| She gave the whole Pacific coast to the cause 


of liberty and. Union, and to us. through 
the Providence of God the victory. but for 
that the blood of our brave soldiers would have 


coast to the Pacific valley, to fight and die 


the extension of our interests on the Pacific 
oast. 
request ? 


preserved to us our country. She asks now 
e 
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sippi valley, that was acquired by a similar 
ireaty, deny to California a favor which, while 
it strengthens her interests, enlarges, consoli- 
dates, and extends those of the whole country ? 

And, sir, I need not remind this House to 
what extent Russia has been the friend of this 
country in trying emergencies. I remember 
that even before the Government of the United 
States was established, when we stealthily sent 
men from this country to the European Courts 
who scarcely dared to avow the objects of their 
mission, the American minister who repre- 
sented this country at the Court of France was 
instructed to prevent, if possible, the Swiss and 
the Russians from furnishing troops to the Eng- 
lish Government to destroy the independence 
ar these Colonies. He reported to the Gov- 
ernment—his declaration will be found in the 
archives of the Goverument—that of the Swiss 
he -could. say nothing; but as to the Russians 
we need have no fear; they were our friends 
and would not fight against us; and they did 
not, 

At every step from 1780 up to this hour 
Russia has been our friend. In-the darkest 
hour of our peril, when we were enacting a 
history which no man yet thoroughly compre- 
hends, which bas not yet been completed; 
when the heart of every lover of his country 
sunk within him, and few were bold enough 
confidently to hope forthe success of our cause ; 
in the midst of that great struggle against a 
gigantic rebellion, when France and England 
were contemplating the recognition of the rebel 
confederacy, and were about to spring that 
last card upon us, the whole world was thrilled 
by the appearance in San Francisco of a Rus- 
sian fleet, and nearly at the same time, whether 
by accident or design, a second Russian fleet 
appeared in the harbor of New York.. Who knew 
how many more there were on the voyage here? 
From that hour, France on one hand and Eng- 
land on the other receded, and the American 
Government: regained its position and power. 
[After’ a pause.] I feel inclined to go still 
farther, to say that when the Russian flag 
floated over its fleets in the harbors of San 
Francisco and New York, even then it was not 
intended that General Grant should success- 
fally go through the campaign at Vicksburg ; 
the officers of the volunteer army associated 
with him in the defense of the country were 
offered :promotion and censured because they 
would not take from him the command of his 
army at Vicksburg—yes, sir, Russia and Cal- 
ifornia in this dark hour of our country’s his- 
tory came to our rescue and gave us victory! 

Now, shall we flout the Russian Govern- 
ment. in every Court of Europe for her friend- 
ship? -Having sought from her for twenty-five 
years the fisheries of the northwest coast, and 
having received from her not only the incident 
of the fisheries, but the substance of the ter- 
ritorial. possession incident to: the fisheries, 
shall we do what never before has been done, 
refuse to execute the treaty she has made at 
our -solicitation with our own Government, 
upon the conditions and according to the let- 
ter of our own Constitution? I do not believe 
“1. Whoever of the Representatives of the 
American people in this House on this ques- 
4ton turns his back not only upon his duty, but 
upon the friends of his country, upon the 
Constitution of his Government, the honor of 
his generation, cannot long remain in power. 

There’ is:oné precedent we must dismiss 
from memory before we can do that. We must 
erase from our history the glorious incident of 
Jackson’s administration, when he compelled 
France to pay under a treaty contracted with 
us, and when France answered as we are now 
urged to answer, that the appropriation of 
money was another matter. Although she was 
the best friend we had, yet Jackson asserted 
he would compel the execution of the treaty 
at the hazard of war. Gentlemen cannot 
make a distinction between that case and. the 
one now presented: and having taken 25,000,000 


f 


francs from the French treasury under a treaty 


with France by threats of war, under exactly 
similar circumstances, we. cannot now turn 
our backs upon our own precedent. If we do 
refuse to appropriate this money, when we 
owe another Government under treaty stipula- 
tions, it will be a greater dishonor than our 
country yet has known. : 

I thank you, Mr. Chairman and gentlemen 
of the committee, for the great attention shown 
to me. It was not my intention to haye de- 
tained you so long. 
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SPEECH OF HON. C. 0. W ASHBURN, 
OF WISCONSIN, 
In tue Howse or REPRESENTATIVES, 


July 1, 1868. 

The House being in Committeo of the Wholo on the 
state of the Union, and having under consideration 
the bill (H. R. No. 1096) making an appropriation 
to cerry into effect the treaty with Russia of March 
9V, {fares 

Mr. WASHBURN, of Wisconsin, said: 

Mr. CHAIRMAN : After the eloquent and lofty 
speech of the gentleman from Massachusette 
[Mr. Baxks,] the chairman of the Committee 
on Foreign Affairs, on yesterday, I shall con- 
sider myself extremely fortunate if I can com- 
mand the attention of this committee to the 
remarks I desire now to make. But sir, if 
gentlemen will come down from the region 
of the clouds to which they were transported 
by the honorable gentleman, and from those 
realms of fancy and imagination in which he 
reveled, to plain matters of every-day fact, I 
shall not despair of doing something yet to 
protect the rights of my constituents and of the 
people of this country. 

entlemen could not fail to observe all 
through the speech made by the gentleman on 
yesterday, the extreme lack of authorities to 
sustain his statements, and the great prepon- 
derance, instead, of spread-eagle oratory. Sir, 
I shall enter into no contest with the gentle- 
man in the eagle business; I resign that to 
him altogether. But I shall ask those mem- 
bers who have not arrived at the sublime posi- 
tion of the gentleman from Massachusetts, 
who declared ‘that he did not rely on human 
testimony, that he was above it’’—I shall ask 
those gentlemen who do care for such testi- 
mony to listen while I unfold the facts that 
surround this most extraordinary case. 

I shall attempt to demonstrate five proposi- 
tions, and if I shall succeed in doing so, I think 
I may claim the judgment of this committee 
and of the House. Those propositions are: 

1. That at the time this treaty was nego- 
tiated not a soul in the whole United States 
asked for it. 

2. That it was secretly negotiated and ina 
manner to prevent the Representatives of the 
people from being heard. 

3. That by existing treaties we possessed 
every right that is of any value to us without 
the responsibility and never-ending expense 
of governing a nation of savages, 

4. That the country is absolutely without 
value. 

5. That it is the right and duty of the House 
to inquire into the treaty, and vote or not vote 
the money according to its best judgment. 

My first proposition is that on the 30th day 
of March, 1867, the day on which this’ treaty 
was signed, there was not a man in the whole | 
length and breadth of the United States who 
had ever conceived the idea that this territory of 
Alaska was a valuable territory for the United 
States to possess; not evem the gentleman from 
Massachusetts, though he now declares it to 
be absolutely necessary to the very safety and 
existence of this nation. Sir, no one had dis- 


covered that fact before the 30th of March, i 
1867. You will look in vain for-any such per- |! 


son. You may look through tlie public press; 
you may examine every source of information, 
and you will not find a man in the whole: Uni» 
ted States who ever had even suggested that it 
| was a desirable purchase for us to make, ora 
desirable possession for us to have." Even on 
the Pacific coast, which is now said to be clam- 
orous for it, no such’ idea had entered the 
brain of any man there. © f : 

Sir, I had hoped that the speech of my friend 
from Massachusetts would appear in to-day’s 
Globe. I made some very meager notes as 
he proceeded, and I intend to take up the 
points he made seriatim, and to answer them. 
I say here that the gentleman has made state- 
ments which there is no evidence to sustain ; 
and I may say that he made no substantive 
statement that has any evidence to sustain it; 
and I go further, and will say here that every 
material statement made by him ‘is contra- 
dicted by the most positive and cértain: evi- 
dence that I shall produce. f : 

The gentleman set off with the: declaration 
that tle committee had thought it ‘their duty 
to report this bill; that it was an unpleasant 
duty, and that had they not felt compelled 
to do so they would not have reported the bill, 
Now, sir, in order that there may be no mis- 
understanding as to the position of the'com- 
mittee, I think there will be no impropriety in 
stating whatit was and what it is upon the sub- 
ject. Although a report was allowed to be 
made to this House, I assert that no majority 
of the nine members of the committee ever 
concurred in that report. But four members 
were in favor ofthis purchase and four members 
were against it; and one member assured me 
he had given no opinion upon the subject. 

Mr. BANKS. Will the gentleman allow me 
to correct his statement ? 

Mr. WASHBURN, of Wisconsin. Certainly. 

Mr. BANKS. It was not stated that there 
was a majority of the whole committee in favor 
of this report, though I believe such to be the 
fact. The factis that at a mecting of the com- 
mittee, more than a quorum being present, only 
two members voted against the report of the 
majority ; and those two gentlemen have signed 
the minority report. That is the fact, 

Mr. WASHBURN, of Wisconsin. Mr. 
Chairman, I do not wish to miastate any one, 
and I will not do so; I simply wish the facts 
not to be misunderstood. When the commit- 
mittee agreed to report this bill I was not 
present in the committee; I was confined to 
my house by illness. Taddressed a note to my 
friend, the chairman of the committee, saying 
that if a majority of the committee should 
conclude to report the bill I desire to make 
& minority report. The gentleman will bear 
me witness that I have made no factious oppo- 
sition to this matter at any time. ` 1 have said 
to him as I say to thè House, that Iam and 
always have been willing and ready to meet 
this question on its merits. [have never sought 
to have the bill put over'till the next session 
of Congress. If I cannot show good and sufi- 
cient reasons for the position which I have 
taken in this matter I am willing to be over- 
ruled. I have made the best fight on this out- 
rage on the rights of the people as I regard it 
that I could, and I intend to fight itto the 
bitter end; and I never will yield the rights of 
the people to be heard on questions'so vital to 
them as are involved in this matter, 

But, sir, the gentleman starts out with the 
most astonishing statement for a statesman to 
make. He says that the committee reported 
this bill because it was their duty to do sò; 
that they felt Congress was compelled to 
appropriate this sum of $7,200,000. Why was 
it a disagreeable duty? He afterward tells us 
that this territory is worth not only $7,000,600 
but $700,000,000. Why should the gentle- 
| man regret to make-a report in favor of the 
| purchase of the territory for $7,000,000. when 
he himself estimates its value at $760,000, 000? 

The gentlewaii from Massachusetts: in bis 
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speech lays down the same doctrine which he 
enunciates in his report. He says in his report: 

“It is now conceded that the House is entitled to 
consider the merits of a treaty: that it may determ-~ 
ine whether its object is within the scope of the treaty 
power; but, if it be not inconsistent with the spirit 
and purpose of the Government, Congress is bound 
to give it effect, by necessary legislation, as a con- 
tract between the Government and a foreign nation. 
if, on the contrary, it is found to be in conflict with 
the fundamental principles, purposes, or interests of 
the Government, it would be justified, not merely in 
withholding its aid, but in giving notice to foreign 
nations interested that it would not be regarded as 
binding upon the nation, in passing laws for its abro- 
gation, and preparing the State for whatever conse- 
quences might attend its action.” ‘ 

The gentleman from Massachusetts and the 
gentleman from New York, (Mr. Pruyy,] 
though both advocating the purchase of this 
territory, are at issue onthis question. When 
two such learned doctors disagree itis difficult 
to decide. The gentleman concedes when he 
says, if the treaty is contrary to the interests 
ef the Government, the Congress has the right 
to interpose. This concedes the whole case. 
Yet he is not so clear as he usually is, at one 
moment he tells us we have the right, and 
at another that we have not the right. He 
tells us we have the right to interfere ina class 

` of cases where we have no power to interfere ; 
and in another class of cases, where ‘we have 
the power to interfure, he tells us we have no 
right to interfere. ; À 

Now, I would inquire of my honorable friend 
how this House is to interfere to defeat a treaty 
unless by its terms it stipulates conditions that 
belong to the law-making power? Take the 
case of the infamous Osage treaty, now pend- 
ing in the Senate, which stipulates for nothing 
that requires the action of Congress. Suppose 
the Senate confirms that treaty? There is no 
member of the House, I believe, who does not 
believe that that treaty was a fraud and an 
outrage on the American people. How would 
the gentleman from Massachusetts interfere to 
defeat it as he says we may? It is in no way 
referred to the law-making power, and if any- 
body can point out any method by which we 
pe defeat it I should be thankful if he would 

0.80. : 

I say, again, that the gentleman is not to 
my mind at all clear when he undertakes to 
show what this House may do and what not. 
Again, he says: : 

“ But when a treaty is limited to objects consistent 
with the interests of the Government, which cannot 
be attained except by the treaty-making power, its 
first and highest, duty is to enact such measures as 
are necessary to carry the treaty into effect. To say 
thata treaty is not a treaty until approved by the 
House is to make the House a pet of tho treaty- 
making power. To say that the House has no rights 
in regard to foreign treaties, except when they are 
referred to the House by its provisions, is to admit 
that the House is not a part of the Government.” 

There is wisdom foryou! I have seen noth- 
ing better since the days of Jack Bunsby. 
When Captain Cuttle called on his friend, 
Jack Bunsby, for an opinion—and giving 
opinions was his forte—ag to the fate of a 
certain individual who was supposed to be 
drowned, Bunsby in an oracular manner, only 
excelled by that of my excellent friend, gives 
‘an opinion asisanopinion.’’ Said he, while 
Captain Cuttle listened with as much astonish- 
ment and admiration as members listened on 
yesterday : 

“Tfso be that the man is dead, then my opinion is 
he won’t come back no more; but if so be the man’s 
alive, then my opinion ishewill. Do I say he will? 
No. Why not? Because the bearing of this obser- 
wation lays in the application of it.” 

Now, sir, the doctrine I maintain, and the 
first point to be considered in this case, is as 
to the right of Congress when a treaty stipu- 
lates for an appropriation of money. I will 
concede for, the sake of the argument that this 
treaty is within the limits of the treaty-making 
power. If, then, this House has no right to 
inquire into such treaties, treaties that are not 
tainted with fraud, but which, by their terms, 
are referred to the law-making power, there is 


į nected with it. 
that that is not the doctrine, notwithstanding | 


—— 


an end to the whole question and it is not 
necessary to discuss any other question con- 
Now, sir, L undertake to say 


the ipse dixit of the gentleman from Massa- 
chusetts. I undertake to say that the whole 
weight of authority from the foundation of the 
Government iş in direct contradiction to the 
position taken by the gentleman from Massa- 
chusetts. I will not undertake to quote the 
sayings of the different public men on these 
points. I will state the precedents, however, 
They are all to the same effect. 

The first arose at-the time of Jay’s treaty, 
in which, by a very decided vote, the doctrine 
was laid down that is contained in this resolu- 
tion, passed by the very decisive vote of 57 
to 35: 

“ Resolved, That it being declared by the second 
section of the second article of the Constitution that 
‘the President shall have power, by and with the 
advice and consent of the Senate, to muke treaties, 
provided thattwo thirds of theSenators present con- 
cur,’ the House of Representatives do notclaim any 
agency in making treaties, but that when a treaty 
stipulates regulations on any of thesubjects submit- 
ted by the Constitution to the power of Congress it 
must depend for its execution as to such stipulations 
on a law or laws to be passed by Congress; and it is 
the constitutional right and duty of the House of 
Representatives in all such cases to deliberate on the 
expediency or inexpediency of carrying such troaty 
into effect, and to determine and act thereon as in 
their judgment may be most conducive to the public 

Thatresolution was amply and ably discussed 
by the men who made the Constitution, Mr. 
Madison taking a prominent part. ‘That doc- 
trine was laid down during the administration 
of General Washington, and it has been reas- 
serted on every occasion when the question has 
come up from that day to this. And, although 
it may be alleged that the House has never 
refused to appropriate money to carry out 
treaties on every occasion when the question 
has arisen, it has, nevertheless, asserted its 
right to do so, and the point has never been 
yielded; and when money has been voted to 
execute treaties it hasalways been on the ground 
that the Mouse approved them, and not because 
it was believed that they were under any obli- 
gation to do so. 

Now, sir, I have before me the opinions of 
the most eminent men in the constitutional 
convention which framed our Constitution, but 
I have not the time to read them. 

I pass next to the treaty for the acquisition 
of Louisiana. The same doctrine was laid down 
there in the discussion, and no man had the 
hardihood to call it in question. They voted 
the money because they simply approved the 
treaty. Mr. Jefferson, before he negotiated 
the treaty, did the proper thing to call upon 
Congress to appropriate money to pay the ex- 
penses incident thereto. It was the case of the 
treaty in 1816 with Great Britain which I dismiss, 
simply declaring that the same doctrine was fully 
asserted then, as may be seen by looking at my 
report; and I come down to the Spanish treaty. 
The gentleman from Massachusetts says it is 
impossible to cite a stronger recognition of the 
obligation resting upon the law-making power 
to execute a treaty than that. 
the reading of the gentleman from Massachu- 
setts is entirely different on that subject; and 
so far as any discussion of the subject of the 


My reading and ! 


Spanish treaty is concerned it sustains the | 


position I have laid down. I defy the gentle- 
man to cite an authority which sustains him in 
his assertion on this point. 

I come now to the Gadsden treaty, the last 
precedent I shall cite in this matter. It will 
be recollected we made that treaty in 1854 for 
the acquisition of Arizona. General Gadsden 
was our minister to Mexico, and made the 
treaty. He was authorized to pay $10,000,000, 
but he entered into the treaty and agreed to 
pay $20,000,000. The treaty came to the 
Senate, but it was so barefaced a piece of vil- 
lainy that they did not ratify it. “hey sent it 


Í 
i 
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$10,000,000; and as:soon as’ a mar could get 
there Mexico- accepted the. amended: terms. 
There was a lengthy discussion in the- House 
when the appropriation: bill came-up for-consid- 
eration to pay for:Arizona: “In‘that discussion it 
was conceded onalthands that we hadtherightto- 
refuse to makethe appropriation if wethought fit 
sotodo. Itwascarried on the ground that it was 
a wise and advantageous treaty, although there 
was a large minority voting against it; © Some 
members now present were then members of the 
House. It was carried betause the dominant 
party desired it; yet not one can be found who 
assumed the ground taken by the gentleman 
from Massachusetts. Mr: Bartey, chairman of 
the Committee of Ways and Means, expressly 
declared that he put it on no such ground as 
claimed by the gentleman from Massachusetts. 
The bill passed the House and went to the Sen- 
ate, and was then taken up and passed with- 
out one word of discussion; and it is worthy 
of remark that of those recorded as voting 
against the appropriation to carry out this treaty 
may be found the names of the negotiator of 
this treaty, Mr. Seward, and its great advocate 
in the Senate, Mr. SUMNER, also the present 
Chief Justice of the United States, Mr. Chase, 
the present Vice President, Mr. Wans, and Mr. 
IESSENDEN, the distinguished Senator from 
Maine. So that it will be.seen that all these 
distinguished men then had no s¢ruples about 
refusing money to execute a treaty. But that 
was with Mexico, a weak and friendless Power. 
How dishonorable would it be to say that we 
may rightfully do with such a Power what we 
may not do with one strong and powerful. My 
friend from Massachusetts was in the House 
at that time. He can doubtless tell how he 
voted on that occasion. 

Mr. BANKS. Iwas not in the House when 
the vote was taken; I did not vote. 

Mr. WASHBURN, of Wisconsin. I am 
justified, therefore, in saying these precedents 
establish that it is both our right and duty 
to exercise our best judgment in regard to thig 
treaty. If we approve it we should appropri- 
ate the money; if not, we should refuse to do 
so. And I leave this part of the subject with a 
simple quotation from Mr. Jeffersou. “In a 
letter to Mr. Monroe (volume 4, page 184) he 
says: 

“ We conceive the constitutional doctrine to be, 
that though the President and Senate have the gen- 
eral power of making treaties, yet whenever they in- 
clude in a treaty matters confided by the Constitution 
to the three branches of the Legislature an act of 
legislation will be requisite to confirm these articles, 
and that the House of Representatives, as one branch 
of the Legislature, are perfectly free to pass the act or 
to refuse it, governing themselves by their own judg- 
ment whether itis for the good of their constituents 
to let the treaty gointo effect or not. Onthisdepend 
whether the powers of legislation shall be transferred 
from the President, Senate, and House of Represent- 
atives, to the President, Senate, and Piamingo, or 
any other Indian, Algerine, or other chief.” 


I now come to the question of our obliga- 
tions to Russia ; and as pertinent to that matter 
Į first invite attention to the following opinion 
of Judge McLean, of the Supreme Court of 
the United States. The case of Turner vs. 
American Baptist Missionary Union, (5 Me- 
Lean, 844,) decides as follows: 


“A treaty is the supreme law of the land only 
wien the treaty-making power can carry it into 
effect. 

“A treaty which stipulates for the payment of 
money undertakes to do that which the treaty-mak- 
ing power cannot do; therefore the treaty is not the 
supreme law of the land. ‘ 

“Lo give it the effect the action of Congress is 
necessary. Andin this action the Representatives 
and Senators act on their own judgment and respon- 
sibility, and not on the judgment and responsibility 
of the treaty-making power. ` : 

“ A foreign Government may be presumed to know the 
power of appropriating money belongs to Congress. . 

“No act of any part of the Government can be held 


| to be a law which has not all the sanctions to make 
| it law.” 


In considering this question I have no hesi- 
tancy in declaring that in my judgment, what- 


| ever good faith and honor require, that should 


back with instructions to insist on having it for || be done, and the mation cannot afford to count 
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Purchase of ‘Alaska—Mr. Washburn, 


the cost:in doing it.. But there is no question 
of good or-bad faith involved in this matter. 

Thisis a plain business statement of the case. 
A contract is entered into ‘bythe President, 
acting through. the Secretary: of State, to pur- 
chase of the. Russian Government the. terri-. 
tory of Alaska.’ The econtract-contained stip- 
ulations which were well understood by Baron | 
Stoeck]; the agent of the Russian Government.. 
Those:stipulations were such as the negotia- 
tors could not enforce, but which were neces- 
sary to be complied with before the treaty could 
become. valid or binding, :- The stipulations 
were, first, that the treaty should be ratified by 
the Senate; and second, that the legislative 
power should vote the necessary appropriation. 
The first stipulation was complied with; and 
the second: isthe one-now being considered. 
Each stipulation was independent of the other, 
and required independent powers to carry it 
into execution... ‘The treaty-making power can 
no more bind Congress to pass a law than Con- 
gress can bind it to make a treaty. They are 
independent departments, and were designed 
to act as checks rather than be subservient to 
cach other. . : 

As was well said by Judge McLean, in the 
authority before quoted— . 

“A treaty is the supreme law of the land only when 
the treaty-making power can.carry it into effect: A 
treaty which stipulates for the payment of moneys 
undertakes to do that which the treaty-making power 
cannot do; therefore the treaty is not the supremo 
law ofthe land. A foreign Government may be pre- 
sumed to know that the power of appropriating money 
belongs to Congress.” 

In this particular case the foreign Govern- 
ment may not only be presumed to know, but 
it may safely be said that that Government did 
actually know, that the treaty was not com- 
plete and the law of the land until the action 
of the body stipulated in the treaty was had; 
and this declaration is based on the fact that 
the minister of the Government of Russia, who 
negotiated this treaty, has been a resident of 
Washington for over twenty years. He speaks 
the English language fluently and well. He is 
a gentleman of intelligence and well informed 
in regard to our system of government. It 
was impossible for him to be ignorant of the 
fact that the treaty he negotiated was not the 
supreme law of the land until it had received 
the sanction of Congress; and if he failed to 
make known the fact to his august master it 
is not the fault. of the American Congress or 
the American people, 

But itis said that Russia has given us posses- 
sion, and for that reason we should vote the 
money. Quite otherwise. Why was possession 
taken by the Executive of this Government and 
yielded by Russia before the money was paid or 
even voted ?’' No interest of this Government | 
was suffering for the want of immediate posses- 
sion, and it is believed thatno benefit could arise 
to. this Government from having possession 
before the time stipulated for the payment of | 
the‘money..- The same may be said in regard | 
to Russia, unless the country was so worthless 
that every day she Leld possession was a pos- 
itive damage to her, and for that reason she 
was’ in‘ haste to be rid of it. It requires no 
great. stretch of imagination to. divine the 
scarcely ‘hiddén causes which governed the | 
pathes negotiating this treaty in stipulating 
ior immediate: possession... They could-hardly 
have failéd’to foresee that this treaty would be 
strongly opposed in this House, and that upon 
its merits it could have no chance for the 
necessary approptiation, © An: extraordinary. 
pressure wag :seen to-be ‘necessary, and- that | 
pressure was sought for in giving and taking | 
possession, betel E 

Will this. House allow itself to be coer 
by any such performance? ‘To state the ques-. 
uon is to answer it. Butit is said that Russia, ` 
our best friend, will be offended if-‘we fail to | 
appropriate the money. I fully recognize. the 


se i 
ced || 


tion the treaty,- The country is-grateful: to 


be very unwilling. to do anything to justly 
offend that Power.. 
refusal:to. appropriate money to. carry ‘this 
treaty into execution would..be cause of wat 


dent Jackson is cited, in the case of the refusal 
of France to pay the money stipulated to be 
paid in the treaty of Paris, negotiated in 1831. 
But that case is in no sense parallel to the one 
under consideration. ‘There the claim of this 


negotiated. ‘The treaty merely liquidated. the 
amount which France was to pay.. Our right 
to the money was perfect and complete before 
the treaty was made, and a refusal to pay it 


as afterward; and had. there been no treaty 
liquidating the amount the right to demand 
payment would still have existed, and, if need 
be, tọ use force to compel it. 

Now, my report seems to have thrown the: 
friends of this measure into some- consterna: 
tion. In the National Intelligencer of the 
19th ultimo appeared a letter over the signa- 
ture of Alaska, which the Intelligencer. says 
is from a statesman of forty year’s standing, 
and I have since understood it was from Hon. 
Robert J. Walker. Such being the fact, Iam 
justified in referring to it, not only because of 
the character of its author, but because I regard 
it as virtually an emanation from the State 
Department. He takes up my report, and the 
first statement he notices isin regard to the 
existence of previous treaties, because he saw, 
as my friend trom Massachusetts must sce, and 
as every intelligent man must see, thatif my 
statement was correct, namely, that we had an 
existing treaty with Russia that gave us the 
right to trade on that coast, the right to fish on 
that coast, the right to land and eure fish on 
the coast, and the right to visit the interior 
waters and trade with the natives, we had vir- 
tually everything that is desirable, and that 
there could be no excuse for this treaty. 
Neither the chairman of the committee nor 
any other gentleman will dispute that if we 
could have those privileges it would be betier 
for us to have them without the responsibility 
and never-ending expense of ruling and gov- 
erning a nation of savages. I think no one 
will donbt that. Now, Mr. Walker, to get rid 
of my most fatal statementin my report, under- 


and the gentleman from Massachusetts asserts 
the same on this floor. As these things are 
denied, it is made my duty to prove them. 

In 1824 a treaty was negotiated at St. Peters- 
burg between the United States Government 
and Russia. The negotiators of that treaty 
were Hon. Henry Middleton on the part- of the 
United States and Count Nesselrode on the 
part of Russia. The treaty has never been 
abrogated, and was in full force when the treaty 
was negotiated which we are hereafter to con- 
sider. 
as follows, namely : 


ocean commonly called the Pacific ocean, or South 
sea, the respective citizens or subjects of the high 
contracting: Powers shall be neither disturbed nor 
restrained either in navigation dr in fishing, or in the 
‘power of resorting to the-eousts upon points which 
may uot already have been occupied for the purpose 
of trading with the natives,saving always the instruc- 
tions and conditions determined by the following 
articles.” k eg 

The inst¥actions afterward named are such 
as were necessary to prevent illicit ‘trade. 

- In 1882 ancther treaty was negotiated with 
Russia, the negotiators being Hon. James 
Buchanan on the part of the United States 
‘and Count Nesselrode on the part of Russia. 


friendly character of the Russian Government’ 
in the past, and the importance‘of cultivating | 


That treaty was of full force and effect at the 
time of the negotiation of the late tréaty for 


friendly ‘relations in. the fature; but, for the. 
reason stated, it is denied that any just ground, 
of offense can exist if this House fails. to sangi] 


It is maintained thatthe: 


on the part-of Russia, and the action of Presi-. 


Government existed, long before the treaty was. 


was as much a cause of war before the treaty’ 


takes to say that we had no such treaty rights, | 


The first article of the treaty of 1824 is | 


“ARTICLE L Etis agreed thatin any partofthegreat | 


‘Russia for sympathy received from. her-during || 
our: late struggle for existence, and I should- 
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the purchase of Russian America. The first 
article of.that treaty is as follows, namely.: 

“ARTICLE 1. Thereshall be between the territories of 
the high contracting. parties a reciprocal Hberty..of : 
: ind navigation. The inhabitants of their: 
respective States shall mutually have liberty to enter 
the ports, places, and rivers of the territories of. cach: 
party wherever foreign commerce is permitted.. They: 
shall be.at liberty to sojourn and reside in all. ports 
whatsoever of said territories, in order to attend to 
their affairs, and they shall enjoy to that effect ihe 
same.security.and protection as natives of the coun- 
try wherein. they reside, on condition of their sub- 
mitting to tho laws and ordinances there provailing, 
and particularly to tlie regulations in force concern- 
ing commerce,” i 

In the first treaty the fourth article provides: 

“That during theterm of ten years, counting from 
the signature of the present convention, the ships of 
both Powers, or which belong to their citizens orsub=: 
jects, respectively, may reciprocally frequent without 
any hinderance whatever, the interiorseas, gulfs, har- 
bors, and creeks upon the coast mentioned in the 
preceding urticle, for the purpose of fishing and. 
trading with the natives of the country.” | 


The gentleman says that this treaty was ab- 
rogated. I take issue with him, and will state 
how I understand thé matter. This treaty 
having been in existence ten years, that. pro- 
vision of it in article four, which allowed our 
people to go inland into the harbors and bays, 
and rivers to trade with the natives, was abro- 
gated, and the reason assigned was that our 
people went there not for the purpose of legit- 
imate trade, but for the purpose of selling 
whisky and fire-arms to the Indians; and that 
provision was therefore abrogated after a long 
conference and correspondence between the 
State Department, through Mr, Forsyth, and 
the Russian Government. Mr. Forsyth main- 
tained always, andnever yielded the point, that 
under the first. article of the treaty we had the 
right of landing on the coast, but not to visit 
the interior bays, and that right was not and 
could not be terminated. | ack a 

Now, sir, in 1825 a treaty was entered into. 
with Great Britain giving similar privileges, 
but the effect of the Crimean war was to abro- 
gate all treaties between Great Britain and 
Russia, and in 1859, after the war was over, a 
new treaty was ratified -between Great Britain 
and Russia.’ Before considering it, I beg to 
call attention to an article of the treaty with 
Russia of 1832, which treaty it is not pre- 
tended has been in any degree abrogated. ‘The 


j geutieman from Massachusetts does not claim 


that. The eleventh article of that treaty reads 
as follows: ` f 

“Tf either party shall hereafter grant to any othor 
nation any particular, favor in navigation or com- 
merce, it shall immediately become common to the 


|} other party freely when it is freely granted to such 


other nation, or on yielding the same compengation 
when the grant is conditional.” 

Now, I assert that in 1859 Russia entered 
into'a treaty with Great Britain, and that we 
are entitled to the benefit of it under this con- 
tract between us and Russia. That there may 
be no mistake about it I will read from the 
treaty between Russia and Great Britain : 

“VI. It is understood that the subjects of his Brit- 
annie majesty, from whatever quarter they may 
arrive, whether from the ocean, or from the interior 


| of the continent, shall forever onjoy the right of 


navigating freely, and without any hinderance what- 
ever, all thorivers and streams which, in their course 
toward the-Pacific ocean, may cross the line of de- 
markation upon the line of coast deseribed in artielo 
three of tho present convention. 

“VII. It is also understood that for the space of 
ten years from the signature of the present conven- 


; tion, the vessels of the two Powers, or those belong- 


y shall mutually bo at 
mnt without any hinderance whatever, 
ibe gulls, havens, and creeks on 
the coast mentioned in article three, for the pur- 
poses of fishing and of nding with the natives, 
“VIL. Phe port of Sitka, or Novo Archangelsk, 
shall be oven to tho commerce and vessels of British 
subjects for the space of ten years from the date of 
the exchange of the ratifications of the present con: 
vention. Inthe event of an extension of this term 
ot ten years. being granted to any. other Power, 
the like extension shall be granted ‘also to Great 
Britain.” fe 2 ps 
_That treaty was negotiated with Great Brit- 
ain in 1809, and by our treaty with Russia 


ing to their respective subjects, 
liberty to freg t 
aH the in 
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ever, and our fishermen have been in the habit || 


of going there to fish every year. My friend | 
from Massachusetts shows in his report that | 
in 1866, before this treaty. was. made, there 

were not less than twenty-three vessels, “‘ ships, 

barks, brigs, and schooners,” up there engaged: 
in fishing. j 

Mr. PRUYN. May I make an inquiry of 
the gentleman? _ 

Mr. WASHBURN, of Wisconsin. Yes, sir. 

Mr. PRUYN.: Do I understand the gen- 
tleman to say that in conséquence of a general 
provision of the treaty by which, when any 
concession was made to any other Power, it | 
should apply to this country, although that 
treaty with this country was a treaty for ten 
years only, that general prevision is good for 
all lime to come?- tu 

Mr. WASHBURN, of Wisconsin. I say no 
such thing. This treaty of which I speak— 
the treaty of 1832—has never been abrogated, 
and never can be abrogated until a certain 
notice has been given, which never has been 
yet given. Itis a good and valid treaty to-day ; 
and under that treaty we are entitled to all the | 
rights which they have granted to Great Britain | 
or to any other country, + f i 

Mr. PRUYN. Butit may bë terminated, 

Mr. WASHBURN, of. Wisconsin. It. may 
be terminated upon a given notice; but it has 
not yet been terminated, and there is no reason 
to suppose that Russia, our best friend, ever 
would have terminated it. 

Mr. BLAINE. How does it affect other 
treaties in relation to this territory which Rus- 
sia has made with other Powers ? 

Mr. WASHBURN, of Wisconsin. I will 
anawer that question. Gentlemen who have 
looked into this matter will have discovered | 
that when this treaty was first negotiated the 
proposition was to pay only $7,000,000; that 
was the original agreement. But Mr. Seward 
insisted that it should be free from all incum- 
brances; and Mr. Stoeckl agreed to that, and 
then Mr. Seward said very mildly, without 
inquiring what those incumbrances were, ‘I 
will give you a couple of hundred thousand 
dollars in gold in addition if you will do so.” 
Of. course Mr. Stoeckl agreed to take the 
additional $200,000 in coin. 

Now, I will tell you what those incumbrances 
are, and which are not yet removed, and which 
cannot be removed. First, the treaty with 
Great Britain, which cannot be abrogated for 
ten years from 1859, and which gives them the 
right to navigate these rivers forever. 

Mr. BANKS. Allow me to correct the gen- 
tlemar 

Mr. 


Le . 
WASHBURN, of Wisconsin. Very 
well. 

Mr. BANKS. It is not provided by that | 
treaty that Great Britain shall have the right to 
navigate the rivers of Russian America forever. 
lt provides that in relation to the rivers rising 
in British Columbia and passing through this | 
portion of Russian America in front of British 
Columbia the right of navigation shall be 
secured to Great Britain. Itis a right which | 
covers the Stikine only, and it is a right 
which this country has claimed from its very 
foundation; that where.a river takes its rise in | 
one country and passes through another coun- | 


try, the people of tbe country where the river | 
took its rise have the right to follow the river |! 


to its mouth. 

Mr. WASHBURN, of Wisconsin.. Well, 
sir, if we have claimed somethng of the kind 
the gentleman states, other nations liave never 
conceded it, but always refused it. Have we 
the free navigation of the St. Lawrence, or any 
other river which discharges itself outside of 
our own territory? 

Mr. BANKS. The St. Lawrence does not 
rise in-our territory. | 

Mr. WASHBURN, of Wisconsin. Where | 
then does it rise? Bat I beg leave to correct | 
the gentleman in regard to his geographical j 
siatements, which are quite as wide of the mark 


as most of his other statements. 
this provision does notapply to the Stikine river 
only.. .I state that every river of any import- 
ance in Alaska rises in British America, and 
the British people have. the right to: navigate 
those rivers forever. Ido notspeak at random, 
asis so much the gentleman’s habit, but I have 
the map of Alaska before me, which shows that 
every river of Alaska that is in any degree nav- 
igable takes it rise in British America.. By that 
same treaty Sitka is guarantied to Great Britain 
as a free port for the term of ten years. It is 
a free port to-day for the Government of Great 
Britain. Does the gentleman deny it? Yet 
here he asks us to pay $7,200,000 in gold for 
this territory before these incumbrances are 
removed. f 

Mr. BANKS. The ten years will have ex- 
pired next year. 

Mr. WASHBURN, of Wisconsin. Very 
well; when the incumbrance is removed it 
will be time enough to talk about paying this 
money for it. And how do you propose to 
remove the incumbrances on the. rivers which 
are made free to Great Britain forever? The 
sailors, traders, and fishermen of Great Brit- 
ain have the right to-day to go into all the 
interior waters of Alaska under this treaty ; 
just the same right that our people have. 
Great Britain to-day has the same right on the 
coast of Alaska that we have, except the mis- 
erable privilege of governing the fifty, sixty, 
or seventy thousand wretched savages there. 
And yet the gentleman comes in here and 
coolly asks us to vote $7,200,000 in gold for 
this territory. 

I assert that no incumbrance has been re- 
moved for which you propose to pay $200,000 
| additional in gold. And the only possible 
incumbrance that can be removed is one that 
| is said to consist of a franchise granted to an 
ice company. 
| Itis said there is an ice company on a little 
island near the Island of Nodiac, an ice com- 
pany from San Francisco. That is the only 
incumbrance that can possibly be removed, if 
it be true that such company has any monopoly 
there, of which I have seen no evidence. If 
such company really has any monopoly there 
I should like to be informed if that incum- 
brance has been removed ? 

The charter of the Russian American Fur 
Company expired in June, 1867, so that was 
| not one of the incumbrances that Mr. Seward 
had in contemplation. 

The gentleman says there was no secrecy 
about the treaty; and he tells us with his usual 
eloquence why this treaty was made. Hesays 
that our citizens could not enter successfully 
into competition with the people of Great 
Britain and of Russia upon that coast. With 
enterprise so peculiar to them they saw it was 
necessary for them to have this country in order 
to compete successfully with the citizens of 
Great Britain and of Russia. Well, sir, it isa 
pity to destroy so much fine speaking and so 
much fine writing as I find in this report. But 
I tell you, sir, there was no such moving cause 
in this matter. Isay, as I have said hereto- 
fore, that there was no American citizen on 
this continent that had ever been so insane as 
to propose that we should buy this territory. 
| No man had ever dreamed that it was neces- 
| sary to our salvation, as the gentleman from 
! Massachusetts now declares it to be. I can 
| state the whole origin of this matter. A cer- 
tain person who describes himself as a native 
| of Prince Edward’s Island in the British domin- 


of Maine and catching cod, and had experi- 
| enced theeffect of your beneficent fishing bounty 
| laws, went to the Territory of Washington and 

got passed by the Legislature of that Territory 
a memorial. I have lived in a Territory and 
| I have lived in a State, and I know it is a very 
easy matter to get a memorial throngh a Legis- 
lature for almost any purpose. All that was 
necessary was for Mr. McDonald; this gentle- 


7 
I state that. 


ions, who had been fishing down on the coast |! 


i! 


i 


| 


| country upon the face of the earth. 


tleman. from Prince Edward's -Island,.£0..g0 
before the Legislature and ask the passage.of 


that memorial... Bat, sir, had that .memorial 


proposed the -purchase .of Walrussia, easy as 
itis to get. memorials. passed Mr. McDonald 
would have-been hooted out òf the capital of 
that Territory. That Legislature did not dream 
of such a thing... Che tea se ne 

Tt appears from the:document.sent us bythe 
Secretary of State that Mr.. McDonald. was 
the father of this memorial. . The ‘memorial 
asked for three things, namely : first; to.send 
some of our- naval ‘ships up there -to explore 
for fishing banks; second, that: they. might 
have the benefit of the fishing bounty laws; 
and third, that certain privileges ‘might be 
sought from Russia. = TE 

Mr. MYERS. The gentleman has said that 
we. already had the privilege of landing and 
of curing fish. I would like him to tell us 
whether the memorial to which he has referred 
did not ask the Government to procure from 
Russia that very privilege? oe 

Mr. WASHBURN, of Wisconsin. .Yes, sir; 
I have said that, and say it again, and defy 
any man to gainsay it, that we already had 
these privileges. The man who. got up. that 
memorial was ignorant of the fact that; we 
already had those privileges.: Ifswe did not 
exercise them it was no fault of Russia, but 
the fault of the climate where it-raing three 
hundred days ini the year, and where’ to. cure 
fish is simply impossible... Mr. McDonald was 
also ignorant of the further fact that.our fish- 
ing bounty laws had been repealed long before 
the passage of this memorial. ; 

I find in this document, No. 177, two letters 
from Mr. McDonald, the father of this: memo- 
rial. J cannot take time to read. them; but 
they disclose clearly the milk in his cocoa-nut. 
First, he was after fishing bounties, and next 
be tells Sceretary Welles that it will be neces- 
sary to have a large fleet on that coast since 
the purchase of Alaska, and that he has on 
Puget sound just the place for a naval station, 
which he would be glad to dispose of to the 
Government. 

Now, sir, I have said that. this treaty was 
negotiated in secret. I say it was negotiated 
in such a manner that the Representatives of 


| the people might not know of-it, as it was justly 


feared they would protest against it. The 
negotiation was carried on. here while we were 
in session in March, 1867... Mr. Stoecki, on 
the 25th of March, 1867, said to Mr. Seward 
that he would accept his proposition. The 
trade was closed between them, but they kept 
it a profound secret until our adjournment. 
Why? This House adjourned on the 80th of 
March, 1867,a% twelve o’clock. On the same 
day was signed this treaty in Washington, I 


| believe that signatures were withheld until after 


our adjournment that no remonstrance could 
be heard from the Representatives of the 


| people. 


I wish I had time to answer every proposi- 


i tion of the gentleman from Massachusetts at 
| length; but I cannot follow him in his flights 


of fancy. He pictured Alaska as the finest 
He de- 
clared solemnly there was no country on the 
face of God’s earth which couldsupportas many 
industries as Alaska. He saidit would support 
one million people in more industries than any 
other country. He told us it was a magnificent 
agricultural country.. If gentlemen would like 
through the eye to have an idea of this territory 
of Alaska they can look upon a photograph of 
Sitka which I have here,the most favorable place 
upon the coast. [Here Mr. Wasnpurn held 
up a large photograph.] - They. have: estab- 


|| lished themselves on various places, but had 
finally to give them up and confine them- 


selves to Sitka, We have testimony that there 
are nota dozen aeres of arable land in the neigh- 
borhood of Sitka, yet weare teld by the Com- 
missioner of the General Land Office that there 
are twelve million acres of arable land in 
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Alaska. -He has no information of his own, 
and yet he undertakes to instruct us and make 
statements that have no foundation whatever. 
He has written.a letter containing an ‘infinite 
deal of nothing.’’ He has no authority for any- 
thing he says.’ There is not one grain of wheat 
in this. bushel of chaff. . He talks’ of deposits 
of gold, I defy any living man upon the face 
of the earth to. produce any evidence that an 
ounce of gold was ever extracted from the ter- 
ritory of Alaska. Bs 

Sir, I do not bring in here any such kind of 
testimony as this afforded. by Wilson, and 
which the friends- of the ‘treaty seemed to 
regard as their trump card. I bring you official 
reports. I am. not compelled to go out hunt- 
ing for adventures from which to manufacture 
testimony to prove that Alaska is a vile coun- 
try. No, ‘sir, I quote official documents. Mr. 
Wilson has volunteered his setvice on this 
matter. ‘I believe he has lately been made for 
this service or some other a doctor of philoso- 
phy. Now, Dr. Wilson sends us a letter. I 
will not. criticise as I think it deserves, but 
the mildest thing I can say, and that I must 
say or not: discharge my duty, is that there is 
not a word of truth in that letter from begin- 
ning to end. I defy Mr. Wilson or any other 
man to substantiate any statement in that let- 
ter, Mr. Robert J. Walker quotes Mr. Wilson 
to. prove how much arable land is there, and 
the great valke of the country in other respects. 
We have ‘Wilson quoting Blodgett, Walker 
quoting ‘Wilson, and between them all we have 
not.a solitary fact that can be traced to any 
reliable source. I am not going to quote any 
such kind of testimony as that. I have testi- 
mony here that is reputable and from a reli- 
able source, to which { must invite your atten- 
tion. 3 
Now, sir, I will not go back to the time of 
the early explorations and show you the opin- 
ions of those explorers in regard to Alaska. It 
would take more time than is allowed me. But, 
sir; they all bear the same testimony. And it is 
not testimony ofthe character ofthe gentleman’s 
friend from Idaho, formerly from Alaska, who 
found a tree there three feet in diameter lying 
upon the ground, overgrown by another ‘tree 
of about the same size, and yet the first. tree 
was as sound as when it was standing in the 
forest... That is the kind of statement the 
gentleman from Massachusetts asks us to re- 
ceive; and yesterday when I asked him where 
he found. his facts, he turned to me with appa- 
rent indignation, as though I was asking what 
I had no right to have answered, and said, 
“The gentleman would not believe though 
one should rise from the dead.” Is that the 
way to treat a question of this sort? Sir, 
these are substantial questions, and if the gen- 
tleman has got any testimony I want him to 
produce it: When I asked him to show where 
there was any gold, he read a statement from 
some Frenchman fifteen years ago, who had 
never been there, but reasoning from anal- 
ogy, because there was gold in Siberia, he 
said. there was no doubt gold, silver, dia- 
monds, rubies, amethysts, sapphires, and every- 
thing precious on or in the earth would be found 
in Alaska. But, sir, none of these things have 
ever been found, and I defy any man in this 
House orion the face of the earth to produce 
any testimony that the precious metals have | 
ever been found there. i 

[Here the hammer fell] f j 

Mr, BLAINE. I move thatthe gentleman’s 
time be extended indefinitely. 

The motion: was agreed to -by unanimous 
consent, 

Mr. PETERS. Will the 
me to state a fact? . 

Mr. WASHBURN, of Wisconsin. Yes, sir ; 
Tam in pursuit of knowledge. - -~- 

Mr. PETERS. I desire to state a fact bear-: 
ing upon the argument in relation to the use: 


gentleman: allow 


manent, and practiced inhabitants of the ocean.” 


of rivers.. ‘The St. John river is the boundary 
line between Maine and New Brunswick for’! 


about one hundred miles. Its largest tribu- 
taries rise in ‘our State. Great Britain never 
acknowledged, and we never had the use of 
the lower waters of that river until the treaty 
of 1842, in which we bought the qualified use 
of that stream by giving up a very large area’ 
of territory belonging to the State of Maine. 

Mr. BLAINE. We parted with $15,000,000 
worth of land; and the Government of. the 
United States gave us $150,000 for it. 

Mr. PETERS. | We have not got it yet, but 
expect it in an appropriation bill from the 
Senate to-morrow. : 

Mr. WASHBURN, of Wisconsin. I was 
aware of the fact stated by ‘my friend from 
Maine, and it only proves what I have before 
asserted as the usages of other nations. Great 
Britain has the right to forever navigate the 
rivers of Alaska, though you pay Russia 
$200,000 to be clear of that incumbrance. 

Now, my friend from Massachusetts gets up 
here and coolly tells us, and from the earn- 
estness with with which he appeals to the 
House gentlemen will give him credit for the 
sincerity of his declarations, that’ there are 
over twelve million acres of arable land in 
Alaska, and that it is capable of sustaining a 
thrifty and happy population of over one mil- 
lion freemen. Now, sir, without resorting 
to that kind of testimony that he has brought 
in, I have official documents from St. Peters- 
barg of a date no longer ago than August last. 
Mr. Seward, dear soul, in his simplicity of 
heart, wrote to Mr. Clay to ascertain what sys- 
tem of disposing of lands prevailed in Alaska, 
Well, Mr. Clay submitted that letter to the 
Russian Cabinet, and I think I see them read- 
ing it, and they must have had a very jolly time 
of it at the expense of the Secretary of State. 
Here is the answer they gave. ‘The: following 
is the title of the paper, and it is signed 
tt Kostliotzov, Actual State Counselor:” 
Translation of the Russian memorandum marked A A. 

by S. N. Buynitzky. 


“Explanatory memorandum in answer tothe com- 
munication of the ministry of foreign affairs, depart- 
ment of interior relations, dated August 31, 1867, No. 
5790, pursuant to the communication ,addressed by 
Hon. W. H, Seward, Secretary of State, August 6, 
1867, to St. Petersburg, to the American envoy near 
the imperial court.” 


After alluding to the question submitted, the 
counselor goes on to say: 


“The native population of each separate island is 
so insignificant that the inhabitants of any one could 
not meet with the slightest, cause of collision of 
interest in the use of lands; in addition to this, the 
soil itself being perfectly barren and unfit eithor 
for agricultural or grazing purposes, there was no 
reason why the natives should endeavor to extend 
the limits of their lands.” *  # <œ io  & 

“There was even less ground for the enactment 
of any particular regulations in yiew of immigrant 
settlers. Who can ever have a mind to settle in that 
country, where permanent fogs and dampness of 
atmosphere and want of solar heat and light, leaving 
out of the question anything like agriculture, make 
it impossible to provide even a suficient supply of 
hay for cattle, and where man, from want of bread, 
salt, and meat, to escape scurvy must constantly live 
upon fish, berries, shell-fish, sea-cabbages, and other 
products of the sea, soaking them profusely with the 
grease of sca beasts. The Aleutian Islands may at- 
tract transient traders, but no permanent settlers; 
to inhabit them one must be an Aleute; and if it 
were not for the sea surrounding the islands, this 
country, owing to its unfavorable climatie conditions 
and the sterility of its ground, would have never been 
inhabited at all; and, therefore, the American Gov- 
ernment will have, as the Russian Imperial Govern- 
menthad, to protect the local natives against arbi- 
trary taking of possession and violence, not in the 
interior of the islands, but from sea, because unspar- 
ing foreigners, prompted by avaricious hope of easy 
temporary gain, will, before all, endeavor to take 
advantage of the local. population, which, being 
scarce, and rather fond of strong drink, will not long 
resist temptation, and shall perish, together with all 
those branches of trade for which islanders alone are 
fit, and particularly the Aleutes, these ancient, per- 


This isthe paradise which we heard depicted 
in such eloquent terms yesterday, and I was 
almost led to believe that the generally received 
account we have that the Garden of Eden was 
ow the green banks of the Huphrates was a 
mistake, and that the paradise of our first 
parents was really.on * Gonalaskate shore. ™ | 


But the counselor goes on to state farther 
in regard to the ċoñtinent:= - 3 , 

“Such ig, in general features, the character of the 
Russian American continent, From all. what we 
said. it clearly appears that in this region no at- 
tempts were ever made, and nonecessity ever occurred 
to introduce any systemi ‘of land-ownership'; the 
country occupied by savages is too vast; they use to 
camp in certain fit places,generally marked by mount- 
ains, rivers, and streams, each having its name, but 
no fixed boundaries whatever, and their migrations 
are guided by wild instinct and unbounded will. All 
this region has neither past nor present, and it may 
be confidently said of the future, that it is far and 
impenetrable.” 


This is the delightful country where a million 
of freemen are to settle. . 

Mr. BLAINE. Who wrote that ?: 

Mr. WASHBURN, of Wisconsin. 
ber of the Russian Cabinet. ws Ds 

Mr. BLAINE. Was it before or after the 
bargain for the purchase was made ?.. . 

Mr. WASHBURN, of Wisconsin. “After the 
bargain was made. He goes on: à 


“Every attempt of civilizing that: country will 
stumble against unconquerable obstacles; the com- 


plete absence of local topography, the wild character 
of the savages, and no less wild character of nature; 
but, above all, the rigor and inconstancy of climate. 
To achieve any goog results for the future of that 
country, by means of conquest and violence, would 
hardly bepossible; to drive the savages further into 
the interior of the American continent, however 
difficult, would be possible; but this plan will be 
connected with irrecoverable money and material 
losses; the more so, that a civilized population will 
never be attracted to that country; there can be ex- 
pected speculators, but no permanent settlers; there 
can be expected no civilized population, no perma- 
nent industry, but rather spoliators of the natives, 
aud depredatory working out of theriches:as welt on 
the surface asin the womb of the earth.. Such sys- 
tem can devastate, but not organize the country.” 

This is what the acting counselor at St. 
Petersburg says of it. And this is the country 
which the gentleman from Massachusetts is so 
eloquent in praise of, and which he says is 
worth a thousand times the amount we have 
paid for it. T f 

Again he says: Ee en ; 

“To civilize the savages would seem-to be'a surer, 
although a more difficult, way of turning to account 
the country and its population. ‘This coutd be effected 
by two means, working at the ‘same time: by ac- 
quainting the natives with objects of material com- 
fort and luxury, as, for instance, the use of bread, 
tea, and wearing ornaments, and by imparting to 
thom religious instruction; but, to this last end, mis- 
sionaries familiar with the local dialects are wanted. 
This system was lately adopted by the Russian Amer- 
ican Company for the colonies nearest to the port 
of New Archangel, and although a decisive result 
was not yet attained, a visible progress in the inter- 
course with the natives was effected,so that Caloshes, 
one of the most savage and unyielding tribes, camo 
to work in New Archangel, a fact which never hap~ 
pened before.” : E 

Well, I must pause. I have read enough to 
show you the opinion they have.of this coun- 
try at St. Petersburg. There is much more 
of the same sort. “And yet Mr. Blodgett vol- 
unteers to.say that there are twelve million 
acres of arable land there and: Mr. Wilson 
sends in that statement, taking good care not 
to indorse it, but leaving us to infer that he 
does so. : 

Now, I wish to call attention to the machin- 
ery that has been brought to bear to carry this 
treaty through. 

Mr. RAUM. May I ask the gentleman 
whether the description he has just read of 
the Aleutian Islands will apply to the whole 
coast ? f 

Mr. WASHBURN, of Wisconsin. It applies 
to the whole country, only more so. 

Mr. RAUM. It is a fair description of the 
whole purchase? 

Mr. WASHBURN, of Wisconsin: Yes; 
the description applies to the whole country. 

Mr. WILLIAMS, of Pennsylvania. Beforet 
the gentleman passes from ‘the agricultural 
capabilities of this territory I desire to ask him 
a question. I understood the gentleman from 
Massachusetts [Mr. Bangs] to say that he did 
not rely for his case on kuman testimony but 
upon. the immutable laws of Nature, AT pihs 

Mr. BANKS.’ My statement was that we 
had evidence:of -the value: of this territory 
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apart from human witnesses, and we were not 
obliged to rely on what men said in regard to it. 

Mr. WILLIAMS, of Pennsylvania. Well, 
that is only introductory to. question which I 
propose to ask, and that is this: in view of the 
meteorological table embodied in the report of 
the gentleman from Massachusetts himself, 
showing that during the summer months it 
rains about twenty-three days in every month, 
Task is not that condition of things entirely 
at war with the idea of. any agricultural capa- 
bilities, and this by the law of nature? 

Mr. BANKS. The testimony of our own 
citizens who have gone to the territory since 
the purchase is conclusive and irresistible in 
regard to its agricultural capabilities. 

Mr. WASHBURN, of Wisconsin. Mr. 
Chairman, I shall come to that directly. [ 
agree with the gentleman from Massachusetts, 
that the testimony of the persons who have 
visited that coast since the purchase is irresisti- 
ble in regard to agricultural capabilities, and 
fally sustains what I have said. The gentle- 
man from Massachusetts stood up here and 
stated to the House that according to the best 
authority there were twelve million acres of 
arable land in Alaska. Now I ask the gen- 
tleman whether Colonel Bulkley is good 
authority ? ; 

Mr. BANKS. He is good authority. 

Mr. WASHBURN, of Wisconsin. I will 
refer to his testimony in a moment. The 
southern boundary of Alaska is 54°40’. From 
that point north to Mount St. Elias, a distance 
of three hundred miles, Russia owned a strip 
of land only thirty miles wide. On the whole 
of this narrow strip there are not a hundred 
acres of arable land. Sir. George Simpson 
states that in passing from the southern border 
up to Sitka he could not find in the whole dis- 
tance level ground enough for the establish- 
ment of a fort. So it is until you get up to 
Mount St. Elias, which is in latitude 60° ora 
little more. Now, sir, Colonel Bulkley, who 
my friend from Massachusetts says is good 
authority, says: 

- “North of Bristol bay all hopes of successful agri- 
culturo must be abandoned, The soil only thaws to 
the depth of about nine inches, below which we have 
dug twenty feet through the iceof ages without find- 
ing its limit.” . 

Nearly all of Alaska is north of the latitude 
of Bristol bay, except the peninsula, which is 
known to be composed of rocks or almost 
inaccessible mountains. According to this 
report, which the gentleman from Massachu- 
setts says is a truthful one, there is no agri- 
cultural land north of Bristol bay, andif you 
look at the map you will see that there is very 
little land south of Bristol bay, agricultural 
or otherwise. 

But, sir, I desire to call the attention of the 
committee to the influences that have been 
brought to bear to induce this House to vote 
this appropriation. It dates back to the time 
when the treaty was first negotiated. I believe 
T state nothing more than the fact when I say 
that the Secretary of State did not act entirely 
upon his own judgment when he bought this 
territory. I believe the fact to be that when 
he conceived the idea of purchasing it he tel- 
egraphed to General Halleck, at San Francisco, 
to inquire of him how much it would do to pay 


for Alaska, and General Halleck replied that | 


it would answer to pay from five to ten mil- 
lon dollars. Mr: Seward thought it would not 
be quite right to offer the smallest sum ; so he 
split the différence and offered $7,000,000. 

The treaty having been negotiated, it became 
necessary to get it through the Senate; and 
the first piece of machinery is a telegram from 
General Halleck, as follows: 

Saw Francisco, CALIFORNIA, April 4, 1867, 
Hon. Eowry M. Sranron, Secretary of War: 

T learn from a gentleman who has recently visited 
many parts of Russian America that its value is 
greater than has been supposed. The rejection of 
the treaty Will eongo groat dissatisiaonon on this 
coast, especiat T W. HALLRCK, Mayor General. 


This dispatch was instantly made public here 
to operate on the Senate. It willbe observed 
that he says that its rejection would canse great 
dissatisfaction in California. How could he 
know that? No man in California or Wash- 
ington not behind the scenes knew that any 
such scheme was on foot..on the 4th day of 
April, the date of his dispatch. Yet imme- 
diately after the treaty had been negotiated, 
and while it was pending before the Senate, 
General Halleck telegraphs that the Califor- 
nia coast is immensely anxious that this treaty 
should be ratified. Now, sir, there is no evi- 
dence produced that any desire for this acqui- 
sition existed on the Pacifie coast, either at 
the time the treaty was negotiated or now. A 
leading Republican paper of California, one 
of the ablest if not the ablest in the State, the 
Sacramento Union, as late as November last 
speaks of the treaty in very contemptuous 
terms, calls Alaska a terra incognita, and 
says: 

“That persons well informed as to Alaska are un- 
grateful enough to hint that we could have bought 
a much superior elephant in Siam or Bombay for one 
hundredth part of the money, with not a ten thou- 
sandth part of the expense incurred in keeping the 
animal in proper condition.” 

Well, the treaty was ratified. The next 
piece of machinery was another telegram from 
General Halleck ; and this bears upon the agri- 
cultural question. Two days before we met 
last November General Halleck sends a tele- 
gram on here stating that it is very necessary 
to have the land surveyed upon the peninsula 
of Kenay, as agricultural settlers would be 
going there. Of course, this dispatch was. not 
intended to have any effect upon Congress, 
which was to meet two days thereafter. But 
the importance of having these lands surveyed 
at once and in mid-winter, in latitude 65°, in 
the interests of agriculture, could not be over- 
looked or the information wait the slow pro- 
gress of the mails. For the benefit of the 
agriculturists who are invited to Cook’s inlet 
and Prince William’s sound by the general com- 
manding on the Pacific coast, I will set before 
them the entertainment to which they are 
invited. I quote from the report of Professor 
Davidson: 

“Tebenkoff (1848) givesa dark picture of the appear- 
ance and climate of Prince William’s sound, calling 
it desolate, gloomy, and deserted; surrounded by 
rocks and pine forests, mountains covered with 
eternal snow, and enveloped in perpetual fog or 
invisible with drizzling rain. Rain falls sometimes 
fora whole month; and there are not more than 
sixty or ninety sunny days in the year. During the 
months of July and August the thermometer showed 
59° on fair days and 46° on rainy days. The frost in 
winter is very severe, but of short duration, for the 
south winds change it suddenly to thaw and rain.” 

The peninsula of Kenay is between Cook’s 
inlet and Prince William’s sound, and is the 
land which General Halleck wants to have sur- 
veyed in the interest of agriculture; and they 
all concede that this land thus described by 
Tebenkoff is the best land they have in the 
territory. 

The gentleman from Massachusetts spoke of 
the correspondence that had been written from 
Alaska. He said we would be charmed with 
it if we could read it. Mr. Seward has sent 
us this correspondence, and it is bound up in 
this volume. In my report I took occasion to 
quote from a correspondent of the Alta Cali- 
fornian; and in consequence Mr. Robert J. 
Walker has seen fit to attack me in the article 
to which I have already referred, denouncing 
me as guilty of ‘‘vulgarity and blasphemy.” 
The quotation which 1 made and which so 
excited this irritable little gentleman was from 


the Alta Californian—a part of the correspond- | 


ence which the gentleman from Massachusetts 
says we would all be charmed to read—one of 
the letters which Mr. Seward sent to this House. 
If it was fit for Mr. Seward to send to this 
House, certainly it was fit for me to incorpo- 
rate in a report without subjecting myself to the 
charge of blasphemy. 

As the gentleman from Massachusetts says 


that. this correspondence is ‘‘charming,’’ and 
as Mr. Seward. has: thought it-ftt to lay-it before 
this House, I will accept any censure that the 
publi¢ may visit upon me for having quoted one 
of these. correspondents in my report.: The 
correspondence which I quoted E again quote, 
that all except Mr, Walker may be equally 
charmed with the gentleman from Massachu- 
setts. In quoting it I will say thatE in no. way 
indorse the form of expression of: the honest 
Celt, though it is difficult to see how a-more 
forcible expression could be made in regard to 
the country in sosmalla compass. -It is from 
the correspondent. of the Alta Californian, and 
is dated Sitka, October 25, 1867, and is found 
in Executive Documents before named: 


‘Meanwhile the weather has been unremittingly 
dubious. It was well the ceremonies of the transfor 
were held immediately on the arrival of tho commis- 
sioners.- Since thon there has not been an hour of 
pleasant weather. In a word, reader, Sitka is the 
region of incessant storms, dripping forests, dank 
masses, dense mud, and drifting mists.. There Pluvins 
reigns with undisputed sway. It is the Paradise of 
ducks and sea-gulls, of salmon andshell-fish. Three 
Arizona miners, disgusted with the aridity of that 
sunny region, and yearning for the sight of a cloud, 
if no bigger than a man’s hand, decided Jast June to 
cometo Sitka. ‘Chey arrived justin time to enjoy the 
delightful humidity of August, the rainfall averaging 
about an inch daily. The desire of their souls has 
been satisfied. ‘This opens the way for mo to say & 
few things upon the subject of F 
METEOROLOGY. 

“We have now been hereseventeen days. Of those, 
one was sunny, two cloudy, without rain, séven par- 
tially, and seven constantly rainy.. According to the 
Russian meteorological tables, the average amount 
of rain falling the past fourteen years has been eighty ~ 
five and two third inches annually, a little less than 
Senator SuMNER’s figures, May, June, July, Janu- 
ary, and February are the dryest months. All the 
rest are rainy, and August, October, December, and 
March intensely so. According to the measurement 
of Mr. Treskovsky, of the Russian observatory, over 
twenty-one inches of rain fell during last August. 
On the 26th of that month he reports a fall of threo 
inches. When thesun does break through the clouds 
it is laughable to seo the cattle, dogs, cats, and hens, 
as well as humans, seek the brief sunshine, and bask 
in its transient warmth. 

“Theseconstantrains are especially annoying to the 
soldiers. Since the transfor of the territory. they 
have been detailed from the steamer, twenty-five at 
atime, to serve on guard about town. Returning 
lastnight, after a four hours’ endurance of the pitiless 
storm, one honest Celt, as he came dripping from the 
boat up the goray vented his indignation b 
exclaiming, ‘Be Jasus, who bought this country? It 
wasn’t mep? A é 

Mr. Chairman, I am astonished that the 
gentleman has not alluded to any of the author- 
ities in this book. I make no statement I 
cannot give the chapter and verse for. I do 
not ask you to take my word, or the manufac- 
tured testimony of adventurers picked up on 
the street. I’consult the official documents 
sent here by the State Department. In Decem- 
ber last I called for information as to what 
the State Department knew about this country. 
In answer they sent us this book. It shows 
that at the time they negotiated this treaty 
they absolutely knew nothing about Russian 
America. After the treaty was negotiated 
Captain Howard, of the revenue service, was 
sent up to explore. He was told to look for 
fishing banks, for coal, and for precious metals. 
I have his report here. It is lengthy, and I 
shall not be able to quote from it to any extent. 
Captain Howard, according to instructions, 
proceeded to San Francisco, and in the steam 
revenue-cutter Lincoln ‘sailed for Sitka and 
Russian America on the 20th of July. On the 
30th they arrived at what they supposed was 
the southern extremity of the territory. Cap- 
tain Howard says in his first report, dated 
Sitka, August 17, 1867: 

“ Being aware that this was almost unknown torri- 
tory, it was necessary, in order to work understand- 
ingly, to determine the boundary line. Finding that 
it was also the desire of Professor Pierce and Mr. 
Davidson to observe for that objoct-here, T readily 
eonsented. } 

“ VWaving remained six days without the least pros- 
pect of obtaining a sight at the sun or stars, we, On 
the 10th, at daylight, steamed for Fort Simpson into 
Chatham straits, tbrough Dixon passage, en route 
outside to Sitka. It was our desire to verify the 
headlands of Prince of Wales, Kon, and Bancno® 


Islands, this passage being our boundary, in accord- 
ance with the treaty between England ana Russin. 


‘ 
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The rain and fog, however, ‘prevented our getting | 


anything more than‘an imperfect bearing, without 
any observations in fact, to. this port it was so thick 


on our arrival in the bay of Sitka that we anchored. 


without knowing onr position in reference to the 
town. When the weather cleared sufficiently to show 
it to us, bearing north by northwest,,four miles. dis- 
tant, we immediately got under way, and at ten a. 
m., August 12, moored ship off the town of Sitka. -A 


boat, with the Governor’s aid and captain of the 


port, came alongside with the compliments of the 
port, eo # CEE a SE a ET a ae 
“I fH up.with coals and-water ‘here, and proceed 
direct to Qonalaska. Island, in obedience to instruc- 
tions; but. L regrot to say that, from information I 
have, received: from'the prince and officers of the 
Russian, American Fur Company, aswell as captains 
trading in steamers on the coast, the coals on all the 
Aleutian Islands are too light, with too. much re- 
siduum, for steaming purposes. The Russian Amer- 
ican Fur Company gave up tho attempted use of them 
long since, and obtained all their coals from Van- 
couver’s Island.” 


Mr, BANKS. As the gentleman from Wis- 
consin refers to the testimony of Professor 
Davidson, I will ask to have an extract of a 
letter from him read. f 

Mr. WASHBURN, of Wisconsin. 
the page, and I will find it. i 

Mr. BANKS. I will send it to the Clerk’s 
desk to be read. : ; 

Mr.. WASHBURN, of Wisconsin. I object 
to that letter being read. Anything Professor 
Davidson has reported officially I do not object 
to having read. But Iam opposed to the read- 
ing of any of this manufactured testimony 
recently got up for the purpose of getting 
through the treaty. 

Mr. BANKS. The gentleman asked for 
testimony as to coal in Alaska, and I have 
given it. 

_Mi. MUNGEN, I ask the gentleman to 

yield to me for four minutes to make a propo- 
sition which I think will be acceptable. 
_ Mr. WASHBURN, I cannot yield now. I 
will refer presently to Mr. Davidson’s. report, 
made after his return ‘from Alaska; but at 
present. L wish to attend to Captain Howard. 

~ Mre BANKS. I hope the gentleman from 
Wisconsin will allow Mr. Davidson’s letter to 
be read.: |. 
` Mr. WASHBURN, of Wisconsin. Well, as 
my friend from Massachusetts has shown anx- 
iety to have the extract of the letter of Professor 
Davidson read, I will yield for that purpose. 
Jt is so seldom he produces any authority I 
like to oblige him, though his authority should 
prove nothing. 

The Clerk read as follows: i 

“ At Coal arbor, on Unga Island, Graham harbor 
in Cook’s inlet, and one locality in Chatham strait, 
the company had opened veins of lignite for fuel for 
their steamers, but the results were unfavorable and 
operations abandoned, At Tehugatchek bay, in 
Cook’s intet, there is a seven-feet seam of true 
coal, butit has not been worked, aslunderstand. It 
crops out at or near low water,and would require 
greater expense and more engineering talent than 
the company commanded. “This out-erop exhibits 
itself at intervals for twenty miles along the shore 
toward the northwest... My party discovered water 
worn pieces of coal much intermixed with foreign 
substances for four or five miles along the head of a 
stream, coming through a heavy forest, and opening 
upon a fine bay,..An‘examination of the specimens 
proves it bituminous, but the bed or beds from which 
it is broken will, when discovered, afford coal off 
vastly-superior quality to any heretofore known to 
exist-onthe Pacific coast. Coal for steamship pur- 
poses is the great desideratum of the Pacific. With 
a supply of good coal within the distance of Sitka 
from San. Francisco, California, Oregon and Wash- 
ington will.at once be relieved from the necessity of 
freighting their coal from fourteen. thousand five 
hundred to scventeen thousand five hundred miles, 
at 2 cost.to the consumer of twenty dollars per ton in 
gold. Appreciating: this. great drawback, and.im- 
pressed by the analysis of tho specimens we obtained 
and all the favorable geological indications, I have 
urged the importance of aspecial and exhaustive ex- 
ploration. of the locality.” . ‘ 

Mr. WASHBURN, of Wisconsin. Mr. 
Chairman, I have listened to the reading of that 
letter, and I hesitate not to assert that there is 
no proof contained therein that there ïs a vein 
of coal any where in Alaska, Mr. Davidson 
does not pretend that he ever saw a vein of 
coal there. He says in his report, speaking on 
that-subject, that he is informed there is-coal 


Give mé 


there. He says in his letter, just read, that i 


T 


coal is worth twenty dollars a ton in gold. ‘Is 
it possible that a seven-foot vein of coal exists 
on Cook’s inlet, and not opened while coal is 
worth twenty dollars'a ton? Thestatementis 
preposterous. ` Itison-a par with another letter 
that I have here by a Mr. Ballou, which T will 
read.: One W. T. Ballou, of San Francisco, 
wrote the Secretary as follows: - : 

i San Franersco, September 7, 1867. 


~My Dear Sir: Since my last with inclosures a 
vessel arrived in this port from Kodiak. The follow- 
ing is a copy of a letter received by me: : 

“Mr. Barrou: Wo beg to inform youthatwe have 
at last found the seam of coal that we have hunted 
so long- no thanks to the R. A.Co. Etis wonderful, 
over thirty feet deep, pure-anthracite; we trace it 
one mile; good harbor; oak and fir timber. Our 
fortuno is made; thanks to you alone. We hope to 
see you soon. A. & G. MARSH.” 

The above is verbatim. This is only one instance 
of the great mineral resources cf that country. I 
know of others more astonishing, and had I funds 
sufficient, quickly would I develop astonishing facets 
that would soon make Alaska in many respects vie 
with almost any portion of our country; but, as I 
said in my first letter to you, it is no agricultural 
eountry. Its minerals, fish, and furs, are enough. 

Should Inot be honored by a Government position, 
as applied for in my last, and some of your eastern 
capitalists want to form a company, whose capital 
shall be $100,000 or more, I will take $10,000 of stock 
and manage the affair so as to double the money in 
two years or Vilosemyhead. Todo this willrequire 
immediate attention and no delay, as the ground 
must be occupied before the immigration flocks in. 
My referenco can be had and money at any time 
required. As I suppose [am wearying your patienco 


F ciose till some reply. 
Yours, W. T. BALLOU. 


Hon. Wituram H. SEWARD, Secretary of State. 


Ttwillbeseen hereafter that Captain Howard, 
of the revenue service, was at Kodiak after this 
pretended coal discovery, and though con- 
stantly looking out for coal, failed either to 
discover or hear of any on that island. 

There is also another letter to the Secretary 
in this book from another man that tells a won- 
derful story, almost equal to that of the gen- 
tleman from Idaho. He says he has discov- 
ered a stream of pure verdigris in Alaska. 

Mr. Chairman, I have been furnished by a 
gallant gentleman, (a native of that country 
which has been absorbed by Russia; a gentle- 
man who served gallantly and faithfully in our 
Army, and whom it was my pleasure to know 
during the war, while he was serving on the 
staff of one of our most accomplished com- 
manders,) with a translation of some Russian 
documents on this subject. 

Before, however, alluding to them, I wish 
to call attention to the concluding passage of 
Captain Howard’s report, as I find that my 
time will compel me to dismiss him without 
further notice. This modern Jason, who was 
sent up to Alaska in pursuit of the golden 
fleece 

Mr. BLAINE. And came back shorn. 

Mr. WASHBURN, of Wisconsin. Yes, and 
came back shorn, if we mayjudge by the con- 
clusion of his report, which is as follows: 

“On the 18th of November Captain Howard arrived 
in San Francisco. He says: 

“'Thus ended the observatory cruise of the Lin- 
coln.. Regretting that so little has been effected, by 
thelateness oftheseason and the extremely boisterous 
and rainy weather,” * 5o  * # ““T beg 
leave, however, to bear testimony to the untiring 
exertions of Mr. Davidson and Coast Survey party to 
accomplish an almost impossibility. For many days 
and nights they watched in vain for sun, moon, and 
stars, which led us almost to believe thatneither ever 
had been or would be seen.” ; 

I will now refer to the translation of the 
Russian document, being a description of that 
country.” Captain Golowin, of the Russian 
navy, was sent out in 1860 and 1861, and made a 
report to the high adniiral, Duke Constantine, 
I will read a passage for the satisfaction of my 
friend who has seen a man who’ saw a tree in 
Alaska three feet in diameter, that was prone 
upon the ground inclosed by the roots of 
another tree of the same size, and yet the first 
tree was a8 sound as when growing in the 
forest. Ae Aa 

Mr. PETERS. Was the man who saw the 
tree named Munchausen? 

Mr. WASHBURN, of Wisconsin. 


I have 


forgotten his name. It sounded’ to me some- 
thing like that. But fthink Baron Manchau: 
sen ‘never got off anything so good as -that. 
Superintendent -Chlebinkow (part8; pv 95) 
states that: ws ete es : 


“Tho houses, barracks, and other buildings, con- 
structed under. Baranow, who took. possession of 
Si tkain 1805, were all rotten, and had to be rebuilt in 


~All the buildings. rotted down in -twelve 
years, so you will see how exceedingly prob- 
able is the tree story. with roots fastening to 
the ground anether tree. perfectly sound that 
fell three hundred years ago. If the report. of 
Captain Howard is not flattering, that of Dr. 
Kellogg, the botanist of the expedition, is 
hardly more so.. He says: : l 

“Unfortunately, this vast region of islands and 
continental coasts is not bordered at iho bases of 
these lofty timbered ranges with sloping or level 
bottoms; but is gashed with precipitous and inac- 
cessible gorges, the peaks, for the most part, being 
capped with snow, which, melting in summer, to- 
gether with the continual rains, makes every rock- 
less footstep a sphagnous, miry’ morass. Altitude 
passes for naught hero; even the mountains are miry 
to their tops.” ; 

Professor Davidson says of the 
here spoken of as— - : 
“One Of the main features of Alaska. It is de- 
seribed as a thick moss, seldom less than 2 foot and 
sometimes three feet deep, and covers the whole face 
of the country from the middle of Vancouver’s island 
to tho end of the Aleutian Islands. It forms ù soft 
cushion into which the traveler sinks at least to his 
boot-top at, everystep; and in this moist climate the 
sphagnum is always soaking wet.” 

In regard to minerals, the geologist of the 
expedition, Mr, Blake, says that ‘‘ exaggerated 
ideas have been formed of the mineral wealth 
of Alaska.” None of these gentlemen suc- 
ceeded in finding: mineral wealth of any kind 
there, although they were constantly in pur- 
suit of it, Exaggerated reports in regard to 
this country in reference to its furs have been 
circulated. i ; ; 

Now, I assert—and. I have the facts and fig- 
ures to prove it--that the fur trade is becom- 
ing rapidly cxhausted, and that the total value 
of all the furs gathered in Alaska is consider- 
ably less than two hundred thousand dollars a 
year, and is diminishing from year to year with 
great rapidity. f 

Mr. MAYNARD. Willthe gentleman allow 
me to ask him if he includes in that the seal- 
fur trade? 

Mr. WASHBURN, of Wisconsin. Yes, sir; 
and I will give the gentleman some figures. 

Mr. MAYNARD. My information is quite 
different from that. 

Mr. WASHBURN, of Wisconsin. I àm 
aware ofthat. There has been a studied effort 
to deceive the public in regard to the value of 
this country and its different industries.. Mr. 
Wilson in his letter says that the value of the 
far seals alone is over halfa million annually. 
I can show you that all these statements. if 
not false, have been much exaggerated. The 
total dividends of this far compauy froin 1659 
to 1859 was 1,334,000 roubles, or an average 
of 188,000 roubles a year, (the rouble is equal 
to seventy-five cents of our money,) and only 
about four per cent. on the capital of the 
company. ‘The total annual value of all furs 
gathered in Alaska does not exceed. $200,000 
a year. Official tables to be found in part No. 
2, Document 177, verify this statement... Mr. 
Bulkley says that the seal fisheries alone could 
be made to pay for Alaska. . He admits him- 
self that. unless the seal: fisheries are protected 
as the Russians protected them they will-not 
last any length of time.. And Professor David- 
son says-that with the utmost care on the part 
of the Russian authorities: the furs and fur- 
bearing animals have rapidly diminished from 
year to year. With the transfer to this Gor: 
ernment, and the consequent invasion, of the 
country by our people, it can safely-be -said 
that ‘the fur trade. will soon cease to: exist. 
Under the Russian system. they. only captured 
about thirty-three thousand seals a year, which, 


sphagnum 
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at three dollars a piece, their highest value, is | 


$99,000; and yet we are told that the seal 
trade will pay for the whole purchase. Now, 
if under the Russian system, they received less 


than $100,000 a year for the fur seals captured, | 


how long would it take to pay off this debt of 
$7,200,000? It is a good deal like the sum 
that used to.be in the arithemic about the frog 
at the bottom of the well jamping up two feet 
and falling back three feet each day, and about 
the time that the frog would get to the surface 
you would pay off this. debt from the fur seal 
trade. ; 

I have already spoken too long and feel that 
I am. trespassing upon the patience of the 
House, but I have by no means exhausted the 
subject. There are a great many more import- 
ant facts that ought to. be made known to the 
House and the public. I want to speak further 
about the fur trade, but I will append some 
official tables in the Globe and pass to the 
fisheries. I do not undertake to say that there 
are no fish at Alaska, but I do say, that so far 
as we know the fishing banks on that coast are 
of the most uncertain character. l 

On the 22d of August Captain Howard 
steamed out of the harbor of Sitka, destined 
for Kodiak and Aleutian Islands, sounding on 
the way for fishing banks, ‘in accordance with 
the wishes of the Department.’’ He says: 

“I reluctantly gave up the search. Iwill not pre- 
tend to say that there are no such banks.” 

At Kodiak he found but one Russian and 
one German. The rest of the inhabitants were 
Aleutians, He afterward found one fishing 
bank, and its position was ascertained by Mr. 
Davidson, but I assert here that that fishing 
bank is not within the limits of the jurisdiction 
of Russian America. The gentleman from 
Mussachasetts cannot point to a fishing bank 
on the coast of Russian America within the 
limits of the jurisdiction of Russia. I defy 
hini to doit by any testimony. Captain Howard 
tays these fishing banks are kept secret. He 
aoxs us to believe that they are there, but he 
says they are kept secret, an observation upon 
which I do not care to comment. 

Iu regard to salmon we read of such immense 
numbers up those streams, that they are driven 
up on the shores, forming winrows three feet 
in depth, and that they sell for seven cents a 
pound in gold, and we are also informed that 
the bears come down from the mountains to 
feed upon them, their dainty appetites selecting 
only the heads, rejecting the other parts of the 
salmon altogether. This is told.in the report 
of the majority of the committee, and we are 
gravely asked to believe it, and the gentleman 
from Massachusetts has stated substantially 
the same in his speech, aud gave us the phil- 
osophy of it. Wilson, the philosopher, must 
look to his laurels. 

Now, Mr. Chairman, I have no doubt that 
there are many salmon in the rivers of Alaska. 
That is also the case in regard to the rivers of 
Washington Territory and Oregon. Inexhaust- 
ible numbers of salmon annually visit the riv- 
ers, sounds, and bays of our western coast, 
and we have now no occasion, and will have 
no occasion for a hundred years to come, to 
visit the rivers of Alaska for salmon. 

The gentleman from’ Massachusetts also 
quotes the testimony of Captain Bryant, who 
says that Behring sea is an immense reser- 
vair for codfish. Yet Colonel Bulkley, of the 
telegraphic expedition, whom my friend from 
Massachusetts says is good authority, says 
there are few or no codfish in Behring sea, 
aud he, too, gives the ‘¢ philosophy’? why cod- 
fish do not exist up in that séa. 

Theré is one other subject that I ought to 
speak of, and that is the timber of this-region. 
Twill only say that it does not exist to any 
extent on the Aleutian Islands, nor north of 
Cook's inlet, and that what there is is on the 
itraccessible mountains that skirt the coast south 
of Mount St. Elias, and along a strip of coun- 


try but thirty miles wide: 


t Professor Davidson 
is forced to say that— ee 


“While the vast forests of wood exist upon the | 


waters of Puget sound, Admiralty inlet, and Straits 
of Fuca, it.may be commercially unprofitable to:cut 
and ship even this yellow cedar. to the California 
market, unless native labor can be obtained at low 
rates to get it out.” Te Eee BE atts pra 

Now, f think, Mr. Chairman, I have pretty 
clearly demonstrated the utter worthlessness 
of this Alaska territory. You are not simply 
asked to appropriate $7,200,000 in gold for a 
worthless country—if we could get off with 
that I might, perhaps, be content to submit to 
it—but with this $7,200,000 come the annual 
expenses of this Territory, in my judgment 
amounting to several million.dollars a year, 
with no corresponding return. i 

Ihave no nieans of showing howmuch money 
we have expended in Alaska up to. this time; 
but I undertake to say it will count by millions. 
We have had several war ships there, and a 
portion of our Army has been there supported 
at an immense expense. f 

You will recollect, Mr. Chairman, . that I 
called attention to the agency of a gallant gen- 
eral on the Pacific coast in forcing this pur- 
chase upon the country. I will now read from 
a letter of his of May 22, 1867, to the Adjutant 
General of the Army, in which he gives his 
Opinion as to how much this country will cost 
us. After we had acquired it he began to see 
its true character. He says: « 

“This country and the adjacent British territory 
contains a very large Indian population, some of 
whose tribes are warlike, and of acharacter far supe- 
rior to those of Oregon, California, Nevada, and adja- 
cent countries. Should our Indian system, with its 
treaties, annuities, agents, frauds, and peculations, 
be introduced there, Indian wars must inevitably 
follow, and instead of a few companies for its mili- 
tary occupation, as many regiments will be called 
for, with the resulting expenditure of many million 
dollars every year,” 

General Halleck says if certain things take 
place, which we know will take place, there 
will be a resulting expenditure of several mil- 
lions a year ; and that he is badly frightened at 
what he has helped to accomplish is evident 
from his instructions to General Davis, com- 
manding our troops at Sitka. -He gives him 
to understand that these Indians are a pretty 
savage set, and that he had better look out. 
He says: 

“It may be well to have guns charged with grape 
and canister always bearing on theirvillage ready at 
an instant’s warning to destroy them.” 

Such are the kind of inhabitants you acquire 
with Alaska. It is said this is only a little 
sum}; only $7,200,000. Yes, sir; it is only 
$7,200,000. But let me tell gentlemen that if 
they pass ‘this appropriation it will be but a 
few days before you will hear of the ratification 
by the Senate of the treaty for the purchase of 
St. Thomas; and if the doctrine of my friend 
from Massachusetts [Mr. Bayxs] obtains here, 
you cannot avoid paying $7,500,000 more for 
the purchase of St. Thomas. Now, the gen- 
tleman will not say that St. Thomas is not as 
valuable a purchase as Alaska. If we pay for 
Alaska we shall pay for St. Thomas. . 

But are we to stop with the purchase of 
Alaska and St. Thomas? No, sir. I believe 
a treaty is now being negotiated with Denmark 


| for the purchase of Greenland and Iceland. 


[Laughter.] Well, gentlemen, laugh at it. I 
tell gentlemen who go for Alaska that Green- 
land to-day is a better purchase. And the 
man who votes for Alaska must vote for Green- 
land or he will be an inconsistent man. This 
is not mere loose talk. Ihave had placed upon 
my table since I began to speak to-day some 
pages of a document now printing at the Gov- 
ernment Printing Office for the State Depart- 


| ment, which shows that the purchase of Green- 


land is in contemplation. 
Mr. HIGBY. Was it written by Professor 


| Davidson ? 


_Mr. WASHBURN, of Wisconsin. No, sir. 


! Thave but a few leaves of the document, and 


But i 


have not had time to look even at them. 


upon -glancing over them vat- this monient=1 
observe a letter from. Robert J.. Walker, who 
figures wherever. there is ‘any territory to: be 


‘bought, or any--money to’ be appropriated” to 


ay for it.’ Here’are full descriptions. of lee- 
and and Greenland. Gentlemen laugh at this; 
I tell them it is a'serious thing And if they 
do not believe it, I will read a few paragraphs, 
beginning with a letter from Hon; E J. Walker 
to Mr, Seward :: DRA gy Pee D RE 

‘WASHINGTON Crry, April 24, 1868.. 

“Sir: When you did me the honor last summer to 
call my attention to the treaty negotiated by: you 
with Denmark. by which we acquired the important 
islands of St. Thomas and St. John, I ventured. to 
suggest to you the propriety of obtaining from tho 
same Power Greenland, and probably Icoland-also. 
You thought the suggestion worthy of serious con- 
sideration, and requested me to communicate ta you 
in writing my views and the facts on the subject, 
that they might be on the files of the Department 
and ready for use whenever the question might. be 
considered hereafter by the Government. In com- 
pliance with that request this report is made.” 

Further on, in speaking of Iceland, he says it 
has “fields beautifully green, monntains.clothed 
in purple heath, and the atmosphere ‘is: of as- 
tonishing purity.” Glancing further along I 
discover a report of Benjamin. M. Pierce, of 
Harvard College, indorsed by the learned Pro- 
fessor Benjamin. Pierce, superintendent.of the 
Coast Survey. Professor Pierce discovers in 
Iceland “the sure promise of a rich pros- 
perity.”” But, Mr. Chairman, I must pause; 
the more I say the more it seems necessary to 
say, for the subject is inexhaustible, and as I 
proceed new reasons are constantly arising to 
fortify the opinions I have before expressed, 
and though I may be threatened, as I was by 
the gentleman from Massachusetts, with the 
vengeance of the people if I opposed this meas- 
ure, I say to him that he need give himself no 
uneasiness on my account.. Men talk. about 
‘‘manifest destiny,” and assure us that we are 
destined to absorb this entire continent, and 
the idea seems so grand that no one feels in- 
clined to count the cost or inquire into con- 
sequences. When that day comes we shall 
cease to be the ‘* United States,” but ‘‘States 
dissevered, discordant, belligerent.” Sir, I 
will be no party to the inauguration of this 
policy you now propose, of acquiring remote 
and worthless possessions at the expense of 
my constituents, and to them I appeal for my 
justification. . 


The following is the translation of Russian 
authorities, referred to in the speech of Mr. 
Wasupury, of Wisconsin: 


Russian Views and Estimates of the Value and Re- 
sources of the Russian-American Possesstons. 


The Russian-American possessions wero explored 
and inspected at various times by parties sent for 
that purpose froin St, Petersburg, and several of the 
reports of these exploring and inspecting expedilions 
were published by the naval department at St. 
Petersburg, 

Tne following are some of the principal Russian 
materials about the Russian colonies, to wit: 

Admiral Ludke’s cruise round the world. 

Captain B. M. Golowin’s account of his explora- 
tions in 1809, 1810, and 1811, published by the depart- 
ment of the navy in the appendix to the Naval 
Conection, (Morskoi Slornik,) i861, St. Petersburg. 

Report of Superintendent Chlebnikow, of the Rus- 
sian-American Company’s service, published in part 
three of appendix tothe Naval Collection, 1381. 

Captain Gagoskin’s explorations of the rivers 
Kwichpek and Kuskowen, published by the Imperial 
Geographical Society, 1842. 

Captain ‘Lebenkow’s Hydrographical Atlas of the 


| Russian coast on the Pacific, accompanied by an 


explanatory text, published in Now Archangel and 


! St, Petersburg. 


Report of Captain P. Golowin to the High Admirai 
Grand Duc Constantin, of his inspection as imperial 
commissionerin Russian America in 1860 and 1 
published in the Naval Collection for January, 

All of these writers were high officials, and. the 
dceseriptions of the country are official reports made 
to the authorities in St. Petersburg, ies 

They all complain about, the violent storms wile: 
reign throughout these regions, and complain about 
the inclemeney of climate in the colonies. And 
all these writers came there from St. Pete 
which has not been bléssed with a very genial | 
mate, theirconstantcemplaintsare the more remark- 
able. In all these writings repeated mention ismade 
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of the thick, continuous fogs which render naviga- 
tion extremely perilous. X 

Captain Tebenkow, who published the atlas of the 
country; speaks of the want of proper places for the 
landing of. vessels -on the continent; that the water 
is so deep close to the shore as to render it impassi- 
ble to anchor, while at the mouth of the.two large 
rivers, Kwichpak and Kuskowen, a line of shoals 
sxtends from Stuart Island- to- the Cape of Good 

ews. fj 

And Captain Zagoskin, who was sent to explore 
these rivers for three yoars, reports that he could not 
discover any channel over this line of shoals for the 
passage of vessels. 

„Captain Golowin states that the bays on the Aleu- 
tian Islands are unprotected and rendered perilous 
by projecting boulders and submerged rocks, added 
to which fogs prevail continually during the sum- 
mer and autumn, and in winter and spring the bays 
are filled with floating ice. i 

In regard to the soil, climate, and vegetation, 
Captain Golowin states: “The islands of the Rus- 
sian-American colonies are in general of volcanic 
formation; the elevated portions disclose on the 
surface granite, yolcanic clay, and petrified shells, 
but the generality of the country presents large sur- 
faces of ‘“thundra,’ swamps covered with moss, and 
of morass. The tops of mountains are all covered 
with perpetual snow, On the Aleutian Islands thero 
is no timber.”—P, 26, 

The attempt made in 1808 to plant_trees on these 
islands proved a complete failure, The climate on 
the island is in reality the most unfavorable. - Rain 
and fog reign continually. Clear days are very few. 
On the Kenaian bay the cold is extremely severe. 
Berries on Kodiak are palatable, but thoso on Sitka 
are watery and without taste. On Kodiak potatoes 
and turnips.are cultivated in gardens, but cabbage 
never forms heads. The experiments of raising rye 
have all been failures.—P. 27. 

It is dificult to make any hay on account of the 
continuity of the wet scason in summer.—P, 54. 

Asregards ship-timber, Captain Golowin states, on 
page 71: “* New ships are but soldom built here and 
only small crafts, because it is more easy and prof- 
itable to contract for ships in the United States, as 
such vessels made of oak last five times longer than 
those made in New Archangel of cedar or pine wood. 

Superintendent Chlebnikow states (part 3, p. 95) 
that the houses, barracks, and other buildings con- 
structed under Baranow, whotook possession of Sitka 
in 1805, were ali rotten and had to be rebuilt by the 
company at his removal in 1817. Chlebnikow pro- 
ceeds to enumerate eighteen public buildings at New 
Archangel which had to be completely rebuilt. 

On page 136 Chicbnikow mentions the fact that 
by. reason of. the peculiarly wet climate buildings 
and ships rot very fast, and still more so is itthe case 
with the rigging and sails. On page 185 he speaks 
about the difficulty and expense of keeping cows, 
because of the scarcity of hay, which is very dificult 
to make or cure by reason of the continuous rainy 
and wet weather during the summer months. 

_Captain Tebenkow, in the text to his atlas, men- 
tions that cows dislike the grass grown on theislands, 
and that they have to be fed mostly on imported fod- 


er, $ 

As regards the fur trade Captain Golowin states 
that it is continually on the decrease. His report is 
accompanied by full statistical tables, extending from 
1842 to 1860. It is remarkable how the far trade has 
been decreasing of late years; for instance, from the 
tables of the fur trade with the “ Koloshes,” at New 
Archangel, it appears that from 1842 to 1860 there 
were obtained of sea-otters (the most valuable fur) 
one thousand and forty piecesin the harbor and four 
hundred and ninety-fivein the bays—together fifteen 
hundred and thirty-five pieces. But these were ob- 
tained almost exclusively in the first ten years. Dur- 
ing the last five years of the period to which the table 
refers not a single sea-otter was obtained at New 
Archangel. The official tables show asimilar decrease 
of the other furs at New Archangel; and the tables 
ofthe other districts disclose algo a considerable grad- 
ual decrease in the quantity of furs obtained, and 
principally those of more valuable quality. 


Hydrographic Atlas of the Russian Possessions on the 
Pacific, with descriptive text (in Russian) by Captain 
Tebenkow, St. Petersburg, 1852 i i 
Captain Tebenkow, of the Russian service, re- 

mained many years in thecolonies; the charts of his 

atlas were made and engraved under his direction at 

Sitka. In the text he states: ` s 
The rivers Kwichpak and Kuskowin have their 

entiances barred from the sea by a line of shoals 

extending from Stuart. Island to the Cape of Good 

News. “The surveys were made by Etolin, Chrom- 

chenko, and Vassiley.—Pp. 5 and 6. 

. The northern shore of the peninsula of Alaska has 

but few accessible points; the country is covered with 

lakes inclosed between steep mountains, and volca- 
noes of immense height, from nine thousand to eleven 
thousand two hundred and seventy feet. 

_The shores of Bristol Gulf present steep rocky 
ridges, the ground covered with sand and pebble: 
iniand innumerable lakes extend ‘which are joined 
together by thousands of rivulets passing through 
swamps and “ thundra.”-—P. 13. Vege 

The entrance to Kenaian bay between Cape Douglas 
and Cape Elizabeth is very dangerous on account of 

a peculiarsurfealled there “sulloy,’’ which causes the 

water to rise and form, asit were, a wall six to ten 

feet higher than the water in the bay.—P. 18, 

The Bay of Tschugatch presents no anchorage, 
being from seventy-five to one hundred fathoms 

deep.—P, 23. 


The river Atna is not navigable, its entrance being 

arred by, sand, while numerous rapids obstruct its 
course, —P, 24, , ; 

The width of the land (on the continent) between 
the sea and the mountains, covered with everlasting 
snow is not more than ten miles. Itismuch broken, 
steep, inaccessible to. cultivation except in very few 


small spots, and exposed to tremendous blasts and ; 


show avalanches.—P. 30. 
rench bay not fit. for anchorage.—P. 34, 

The islands compare with the fiords of Norway. 
They are inhospitable on account of roeks, reefs, sud- 
den tides, storms, and fogs, and the floating ice crowd- 
ing the bays nearly the whole year-round.—P. 36. 

The harbor of New Archangel is dangerous, with 
all east-winds, and the fog renders navigation still 
more hazardous.—P. 38, $ : 

Captain Tebenkow says that of all the islands the 
best is Behring, most suitable for cultivation and hav- 
ing good harbors. But this is one of the islands re 
served by Russia.—P. 127. : 
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_ Purehase of Alaska, 
SPEECH OF HON. B. F. BUTLER, 


OF MASSACHUSETTS, 
In rue Hotse or Representatives, 
July 7, 1868. . 


The House being in Committce of the Whole on the |! 


state of the Union, and having under consideration 
the bill (H. R. No. 1096) making an appropriation to 
canis into effect the treaty with Russia of March 30, 
Fi — 

Mr. BUTLER, of Massachusetts, said : 

Mr. Cuarrman: I had intended when this 
subject. was first opened to have, with some 


elaboration, brought together such views as | 


might occur to me on this. great question and 
presented them to the House; : for in my judg- 
ment it is one: of the greatest which will ever 
occupy the attention of the American: Con- 
gress. Jam precluded now from so doing by 
the very able and exhaustive report and argu: 
ment: of thé minority of. the Committee on 
Foreign “Affairs covering the whole ground; 
but withthe leave of the ‘Committee of the 
Whole I propose to state discursively perhaps, 
-conversationally in any event, some of the 
reasons which will control my vote. 

We are told here that our judgments are 
compelled, our. consciences bound, our honor 
pledged in advance to appropriate this money 
because of the ratification of the treaty between 
us and Russia. If that be so, sir, why are we 
called upon to. act on the question at all? þe- 
cause then we are as much tied. down as ever 
Gulliver was with every hair of his head pegged 
to the ground. Why has the Constitution put 
into our hands the purse strings of the Gov- 
ernment if there is any other branch or aggre- 
gation of branches or officers of the Govern- 
ment which can compel us to pay money at 
their pleasure? If the doctrine contended for 
here is the true one, there is the end of the 
House of Representatives in many of its func- 
tions. The doctrine contended for by the 
majority of the Committee on Foreign Affairs, 
as Í understand it, is that wherever a treaty is 
made in due form bythe President and ratitied 
by the Senate, between any nation or nations 
and this Government, it becomes from that 
moment the supreme law of the land, part of 
the constitutional law of the land, above stat- 
utes, above Congress, and there can be no 
change in its provisions by legislation or other- 
wise any more than in the Constitution itself; 
for I understand the claim put forward here is 
not that a treaty isabove the State laws alone, 
but that it is ‘superior to any other law; thatit 
controls Congress itself. Sir, if that be so, 
then the control over the revenues of this 
Government and the control over the expend- 
itures of the Government have passed away 
from the House to the President and Senate 
acting together executively. 

Let me call your attention to a single view, 
which will illustrate what I am saying. Quite 
all our treaties to-day require that we shall 
give to every other nation the same commer- 
cial privileges and rights that are enjoyed’ by 
the most favored nations under any treaty with 
us. Now, if the President chooses to make, 
and the Senate chooses to ratify, a treaty of 
free trade and commerce between this nation 
and any other, every tariff law you have is 
repealed, and the treaty stipulations in regard 
to these subjects cannot be interfered with by 
legislation, because they are the supreme law. 
Am I not right? Is there any escape from 
this position? Once more. If the President 
chooses and the Senate consents,.a treaty may 
be made by which millions upon millions may 
be borrowed from another nation and we be 
made that nation’s perpetual bond-slave for the 
debt; and we.in Congress can do nothing in 
the world but to appropriate the money to pay 
the interest year by year in this House, that 
our master, the Executive, and our lords, the 
Senate, have bound us to pay by this supreme 
law enacted by treaty. 

We are told that a treaty is the supreme law 
of the land, and we cannot in honor get away 
from it; that we cannot avoid it without war. 
That is the last argument addressed to us by 
my friend from Ohio, [Mr. Spatpixe.] Let 
me pause here a moment and examine the 
bold contradiction in which he involves him- 
self and see whether he himself will, upon 
examination, stand up toit, Ilemade an argu- 
ment to the House early in the session, prov- 
ing, as I thought conclusively, that we had 


the full right-to examine fally and pass upon: 
| every question in regard to the treaty; thatit 
| was not only our right, but our duty go id do. 
: That I believe to have been and still to be per- 
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feetly sound constitutional law, with the limit- 


ation that the treaty calls upon the law-making 
power to do something to carry it into effect. 
The gentleman now says that the President 
and the Senate. have so concluded us py their 
treaty and bound us to pay for this territory, 
that though it were an iceberg covered with 
walrases—whether that would make any differ: 
ence in its. value or not I do: not know—yet 
he would feel himself bound to vote the money 
to payforit. Why? Because the treaty. com- 
pels his conseience and binds his honor so 
to vote; that he has no choice left, and he 
likens the case to the case of France in the 
contest with Jackson, from which there. was 
no escape on her part save by war. What, 
then, becomes of his earlier argument that it 
was our right and duty to examine and determ- 
ine all questions arising under a treaty if we 
are thus in honor and conscience bound. to 
carry out its provisions whatever they may be? 
But is that doctrine true?. It early challenged 
examination in the year 1795 upon the appro- 
priation bill to carry into effect the Jay treaty, 
and there, after the fullest discussion, it was 
agreed that the House of Representatives has 
aright and that it is their duty to examine and 
determine upon evéry treaty that is not self- 
execuling, ï 

Now, what is a self-executing treaty? Tt is 
one which by its terms calls upon no branch 
of the Government to do anything to carry it 
into full effect after its ratification by the Exec- 
utive with the advice of the Senate sitting in 
executive session, so that we may say simply 
a treaty to be carried into effect by the execu- 
tive branch only which made and ratified it. 
But where the other branches of the Govern- 
ment are called upon to enforce it by law, there 
all nations have the fullest notice by the Con- 
stitution of our Government, and the discus- 
sions upon the first case arising under it, and 
a solemn resolution of this House declaring the 
doctrine that no nation is at liberty to act upon 
such a treaty until that branch of the Govern- 
ment having the right to examine and pass 
laws to carry it into full effect has spoken. 
This doctrine of the rights of this House has 
never since been challenged. Jefferson. did 
not challenge it in 1800, in the treaty purchase 
of Louisiana, but expressly admitted it; and 


when we acquired territory from Mexico under | 


the Gadsden treaty William H. Seward, the 
Secretary of State, who negotiated this treaty 


under discussion, voted in the Senate of the | 


United States against appropriating the $10,- 
900,000 required by the Gadsden treaty to carry 


it into effect, although that treaty had been | 


ratified by the very Senate in which he was 
sitting as a member. Ay, and not only that, 
but the present Chief Justice of the United 
States, bringing to the question all those great 
qualitics of mind and stability and depth of 
thought which now challenge the admiration 
of the country, voted side by side with Mr. 
Seward against appropriating money for the 
Gadsden treaty, and that, too, after the House 
of Representatives had consented to the appro- 
priation to carry it into effect. ‘The order of 
busiuess which strengthens the argument was 
this: in the first place, the Senate ratified the 
treaty; the House of Representatives then 
passed the appropriation necessary to carry it 
into effect; the appropriation bill went to the 
Senate for its concurrence, and Mr, Chase, 
Mr. Seward, and Mr. Wade, then, and in that 
stage of the bill, recorded their votes against 
it. E say, therefore, explicitly, that the doc- 
trine never has been challenged down to this 
day that the House of Representatives have a 
right when called upon to carry out a treaty 
by appropriation of money or enactment of 
law to examine, to. deliberate, and to decide 
whether to appropriate or not to appropriate, 
pass laws or not to pass Jaws, as they choose. 
All the nations of the earth, friendly or un- 
friendly, must take notice of that state of our 
constitutional law, and they have no right to 
40TH Cone. 2p Sass.— No. 26. 
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| and objected to even in time of war. 


| paying forit very dear, indeed. If we are to pay 


| bills will show, year by year, an increase equal 


| tire produet of all this country of Alaska did 


oo 


complain of the result of our deliberations ja 
that regard: : bat eer 
But what says my friend from: Ohio, [Mr 
Spaupixe?] He agrees that I am correct in 
every oneof these positions, yethe says thatheis 


bound to:vote ‘to -carry into effect this treaty | 


because the United States Government have 
taken possession of this Russian territory. Itake 
issue with him upon the fact. That is exactly 
what the United States Government has not 
done. Onébranch of the United States Govern- 
ment, without any authority of law, without 
any act of Congress, withoutany constitutional 
right, did what our fathers never believed could 
be done, and what a whole party once rose up 
i I say the 
Executive in time of peace marched an armed 
force on to foreign territory to take military 
possession thereof. Point me to the constitu- 
tional provision which allows the President of 
the United States in time of peace to march the 
Army of the United States upon foreign terri- 
tory, and to take possession of that territory | 
unsupported by congressional enactment. It 
was doubted, I say, by a great political party 
if that could be done constitutionally by the 
President, in the war with Mexico, even by the 
aid of an act of Congress. ‘The action of the 
President of the United States in taking pos- 
session of this Russian land was wholly with- 
out constitutional authority, without right, and | 
without law, and has no binding force and 
effect whatever, because he cannot bind the 
United States in that way. If we are bound 
by the treaty, be it so; but by the uncoustitu- 
tional act of the President we cannot be bound ; 
and, for one, I will never consent to so dan- 
gerous a precedent. 

The next proposition put to us is that we 
are bound to pay this money because Rus- 
sia is a friendly Power, and has been our 
friend for fifty years. Well, if we are to pay | 
this price as usury on her friendship, we are 


for her friendship this amount I desire to give 
her the $7,200,000 and let her keep Alaska, 
because I think it may be a small sum to give 
for the friendship if we could only get rid of 
the land, or ice, rather, which we are to get by 
paying it. Because, whatever may be the worth | 
of Alaska, whatever may be its prospective 
value, one thing is certain,and there is no man | 
here who doubts it, that the great question of 
cost is not what we have to pay for it, but 
what we shall have to pay to take care of it; j 
to put ships of war there, to put the coast sur- 
vey there, to institute a territorial government | 
there, to. make judicial districts there, with 
judges to decide disputes where there never 
will be any except between the Indians and 
the few who go there to plunder them. What 
is to be this expense? Your appropriation 


one half at least of the amount which is now 
to be paid for this territory, simply to take care 
of it, and this, too, without any returns. It is | 
already in testimony before you, and I now 
hold it in my hand, that for ten years the en- 


not exceed $3,000,000. Itis true there were | 
other exports, but they were exports of im- į 
ported articles, Alaska having had the monop- | 
oly of the tea trade. 

I now say again, that if we are called upon | 
to preserve the friendship of Russia by money | 
I, for one, would prefer to pay her the money | 
and let her keep Alaska. Ihave no doubt that 


be found to: agree to any other tetm for its 
acquisition by this cottitry. < í 
Fagre that Rusda has beet feich 


toas 
front 


Phat sys- 
tem is just’ now culminating to! the astonish- 
ment ot the statesmen of England and France. 
While they thought they had: humbled Russia 
by destroying Sebastopol, ‘which would “be 
about the same in comparison’ as dismantling 
Key West would be to check the carter wp 
ward and onward of this:country ; while‘ they 
dreamed they had humbled Russia and hin- 
dered her victorious progress, she wis march- 
ing through Circassia, subduing to hee will 
a province, nay a kingdom, greater ‘than’ all 
the British isles. She has been marching 
on and on, further and yet still further, ‘until 
after thirty years of- steady and’ persistent 
progress in aggression and conquest ‘she has 
now brought all Northern Asia within ber 
grasp, and claims the rich country of Bok- 
hara as her outermost possession. I cannot 
too much admire the power of that Govern: 
ment, that. autocracy, not checked. by’ thé 
allied attack of France, England, Italy, and 
Turkey upon her outpost of Sebastopol, con- 
tinuing her conquering march, even as the siege 
progressed, on and on until sbe has absorbed 
countries in the East fertile, populous, and 
powerful, greater in resources and wealth by 
many, many times than ever can be a score of 
Alaskas. Now, while she has thrown off what 
is to her an excrescence, a mere wen upon her 
empire, and we pick it up and pay her a great 
price for it, she absorbs countries enough to 
make her the most powerful nation on ‘the 
globe. It is that she may have our assistance 
and our material and moral aid in this great 
march of progress that shé-has been our friend, 
anxious to maintain friendly ‘relations ‘with 
America. There can be, theré-haé beéri; no 
parlicular kind-heartednéss, cordiality; ox affin- 
ity between autocracy and democracy. ‘They 
are the positive and negative poles of govern- 
mental ideas and action. He must have illy 
read the history of the world who believes 
there is so much of disinterested, gushing 
friendship here. ‘Lhe secret‘of this friendship 
is that the empire of democracy in the West, 
threatening with her maritime strength the 
great nations of England and France, may 
hold them in check, while the great autocrat 
may make his conquering march to the very 
gates of British India, uutil, as we are in- 
tormed by the latest telegram across the Atlan- 
tic, the question asked in England’s Cabinet 
is, ¢ Docs Russia mean British India?’ That 
is the next question to be diséwssed in the 
House of Lords. 

Time warns me tohasten on. A single word 
further as to the value of this territory of 
Alaska. I do not know what it is worth; I 
cannot find ont what it is worth, And my 
excellent friend and colleague, the chairman 
of the Committee on Foreign Relations, [Mr. 
Bayxs, | has. failed to bring. me the best évi- 
dence of what itis worth when he had it in his 
power. He has brought me telegrams, news- 


she would rather give us Alaska and get rid 
of the expense of it to herself and throw her | 
friendship into the bargain and let us keep our | 
money than that she should keep the territory. | 
I have no doubt that any time within the last 


twenty years we could have had Alaska forthe |} 


asking.. I have heard it was so stated in the 


Cabinets of two Presidents, provided we would | 
have taken it asa gift. But no man, except: 


one insane enough to buy the earthquakes in i: 


St. Thomas and ice-fields in Greenland, could : 


| Is not that all? 
i 


paper articles, paragraphs from méwspapers, 
written. by some Bohemian who. was dear at 
thirty dollars a week ; and upon thein heexpects 
me to act in matters of the highest concern. 
Has any other evidence been 
produced here? Yet when he'made his report 
! to this House there was on the floor of this 
! House General. Rousseau, who lad been in 
command of: that. country for six months, and 
: who could have-told us avhat sort of ‘a country 


iit was, what- it- was.worth, and what it would’ 


GLOBE. 
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cost to take care of it. He was here in person, 
Why did not the chairman of the Committee 
on Foreign Affairs summon General Rousseau 
and take his testimony, subjecting him to eross- 
examination, so that his means of knowledge 
might be probed? His observations in that 
country ought to have been extensive, for he 
resided there six months and has had nothing 
to do but. observe and keep warm. Why. was 
not his testimony. brought before this House, 
testimony on which we might have placed some 
reliance? Why go to. some newspaper para- 
graph written with the impersonal. we, never 
used except. by monarchs, editors, and the 
devil, so far as I know, to testify to us what is 
the condition of. Alaska? . Why not bring here 
the evidence of a general of the Army who 
spent, six months iu the country and knowsall 
about it? ; 

I pray, however, after I have made this sug- 
gestion, no gentleman will get any newspaper 
letter from General Rousseau about this coun- 
try, because I give notice here and now that if 
any testimony from him is to be brought in, I 


humbly and respectfully desire to cross-exam-- 


ine the witness, as my friend. from Wisconsin 
[Mr. Wasusurn] would have cross-examined 
him if he had been brought before the Com- 
mittee on Foreign Affairs. 

But I pass from the question as to the value 
of Alaska, I have what I think is a higher and 
a, different reason for voting against the acqui- 
sition of Alaska, exercising the judgment which 
I trust I have demonstrated I have a right to 
exercise against carrying the treaty into effect, 
By this treaty, when this territory becomes 
ours the inhabitants of the territory, or at least 
a portion of them, become American citizens— 
how large a portion I am_ not quite certain, 
because I do not. know precisely what has been 
the system heretofore pursued by Russia in the 
management of the indian tribes, and how far 
the Indians may be counted as having rights as 
citizéus or subjects under the Russian Govern- 
ment... Now, L remember, sir, that Rome car- 
ried her arms and her laws over the whole world 
us then known; but she restricted her citizen- 
ship to Latium, to Italy, and to those who, in 
the language of Chief Captain to St. Paul, had 
“~ with great price obtained this freedom.” Our 
theory has been a different one. Wherever we 
lave extended our Government we have at 
the same time extended our laws and the rights 
of citizenship, until there arises a danger from 
the heterogeneous masses of men of different 
races which are being brought in to help govern 
our country, We now, by this treaty, bring in 
these. citizens of Russia, not from their own 
choice, not because they have chosen to emi- 
grate in order to. escape oppression, but we 
bring in as our citizens these people who have 
been component parts of an autocracy, and 
know no other government; we propose to 
clothe them with citizenship, to endow them 
with the high,title of American citizens, to give 
them a share of our birthright, whether fitted 
to them or not. . This country cannot go on 
with any safety to itself in this course of aunex- 
ing—no, not annexing, acquiring foreign non- 


contiguous territory, giving promiscuously to. 


the inhabitants of that territory the right to 
American citizenship. And, sir, I wondered 
to hear. the spread-eagleism, the filibustering- 
ism, and the manifest. destinyism, and all 
that sort of doctrine. which came from my 
conservative—shall I not say my worse than 
radical—friend from Ohio, [Mr. Spatpive,] 
why he desires to take iny.as a part of our 
possessions, all the islands of, the ocean, South 
Amcrica, including Patagonia, making all the 
inhabitants thereof all American citizens ?. Sir, 
i shall be ashamed of. Congress. if that ever 
takes place, whether the gentleman from Ohio 
is in or out of it. 


welfare at heart, against any further extension 
of. the right of American citizenship.. I am 
willing to extend the rights of citizenship to all 


those now. upon our--soil;. but if.we are-to- 


| ing power. at Rome. 


I want to enter my protest: 
now as a lover of this country, one having its’ 


acquire St. Thomas, Santa Cruz, Greenland, 
Iceland, and Alaska, with her walrusses and 
seals, and-those made up of the blood and fat 
of both, I desire respectfully to.enter my pro- 
test against a further extension of the right of 
suffrage. . We must stop somewhere.: Where 
are we tostop? Must we not-take-a leaf from 
the book of the history of Rome and Rome, I 
reiterate, while extending her laws.and her arms 
over.the world, took care to keep.the govern- 
Roman citizenship was 
not flung away to any such persons as the fat- 
sucking inhabitants of Alaska or the plantain- 
leaf-covered Patagonian, if he is not so far in | 
the region of cold that the plantain refuses to 
yield its leaves to cover him. Í 

Another reason, sir, why I propose.to- vote | 
against Alaska is to record my protest against 
taking a foreign, uncontiguous country in as 
American soil; against having the President 
of the United States, with the consent of the 
Senate, without my assent as one of the Repre- | 
sentatives of the people of the United States, 
yield up a portion of the rights of sovereignty 
now residing in us altogether. I cannot agree 
to dispose of those until my judgment-is con- 
vinced and I seeitis forthe safety of the coun- 
try. A greatdanger I see in the future extent 
of this country is from the want of: homoge- 
niety in the various races we shall take into our 
borders and make American citizens, unless 
we change our policy in this regard. 

There is still another consideration, but I 
admit a weaker one, which is germane to the 
one to which I have just called attention ; and 
that is this territory 1s not contiguous. While 
I agree fully that the American idea of govern- 
ment is to have all the land that join you, still I 
never knew the desire extended to the land 
that does not join you. Without objecting to | 
taking in Canada because she is, ‘as it were, a 
part of us, yet, leaving out the Dominion of 
Canada, I would not take to-day, as a gift, the 
British possessions lying without Canada. You |! 
take here a country that you cannot get to, 
except by water, without crossing the territory | 
of another Power. We arc asked to make it ! 
® part of our country when we cannot reach it 
by land, to say nothing of the snow and ice. 

Mr. PIKE. | We never want to reach it, 

Mr. BUTLER, of Massachusetts. Sir, we 
wantno country we have no possibility of reach- | 
ing. That is the point I wish to make. 

{ am reminded we have possession of it now. || 
That I deny. True, General Rosseau has been | 
there six months. But. he had to sail either | 
through other seas around Cape Horn, or go 
across foreign territory, where the right to cross 
may be interrupted any day before he eould 
getthere. To annex such territory is an entirely 
new departure in the growth of America. “PI! 
have none of it.. But if you will have other | 
lands, if you will have foreign territory, go take | 
suffering, oppressed Crete from ‘Turkey. You 
can do it for one half the money you are asked 
to pay for Alaska. Ifyou will have other ter- 
ritory, extend your protectorate over Crete, 
ennobled by her suffering, the bravery of ber 
men, the virtue of her women. She is much 
nearer to us than is Alaska. Ifyou will have 
other territory go where somebody else has 
gone before you and take lands desirable hy 
historical associations or of intrinsic value in 
themselves.. But youshould own no land that 
is not contiguous to your country, that is not 
part of your country, that is not to be under 
the eye of Government, to be reached by tele- į 
gram, from which, in ease of war with a mari- | 
time Power, you may not be cut off. i 

These, Mr. Chairman, aresome of the grounds | 
of opinion-upon which I shall give my vote. I| 
do.not believe I am bound to vote for this bill 
except my judgment inclines in that way. My | 
judgment is not overborne either by the action 
ofthe Executive or the Senate, or of the Pres- i 
ident in taking possession of Alaska, or by any: 


supposed friendliness on the part of Russia. I | 


am not- influenced; either, by-any belief of the 
good-bargain we have made.. [shall be con- 
trolled by. the reasons Ihaye giyen.. oo s sci 

There is another topic connected with the 
subject I wish to: bring. to the attention.of the 
committee. ..If you propose to pay. this money 
I wish you to see that: your. citizens: are in- 
demnified; before doing so.. Eleven years.ago 
Russia made an agreement with an American 
citizen during the Crimean war to purchase 
munitions of war. She received the: property, 
but has. not. paid for it, and now owes the 
widow of the men who furnished: her with 
those munitions of war.. The. State Depart- 
ment, in three several communications, has 
recognized .the justice of this claim,y.and still 
Russia neglects to pay it. At some times she 
says-there was only a verbal contract for the 
property she bought, and that: a verbal. con- 
tract is not binding, admitting that if was 
made. The justice ofthe claim she has never 
disputed, but she has: always- raised tech- 
nical objections. Therefore 1 propose, if this 
$7,200,000 are to be voted to be: paid to her, 
to move the following proviso: 

Provided, That the payment of $500,000 of ‘said 
appropriation be withheld until the imperial Gov- 
ernment of Russia shall signity its willingness to 
refer to an impartial tribunal for adjudication and 
Settlement all such claims by American citizens 
against the imperial Government of Russia as have 
been investigated. by the State Department of the 
United States and declared by said Department to 
bejust. and the amount so awarded to be paid from 
said $500,000 so withheld. ie 

Mr. BANKS. If my colleague intends to 
have the question put on that proposition at 
this time 1 must object to it as not germane to 
the bill, and therefore not in order, without 
expressing any opinion in regard to the subject- 
matter of the amendment. * . 

The CHAIRMAN. The Chair sustains the 
point of order. oe 

Mr. BUTLER, of Massachusetts... Will the 
Chair hear me a moment? : 

Lhe CHAIRMAN. ‘The Chair will 
gentleman. ‘ 

Mr. BUTLER, of Massachusetts. Iam still 
on the floor. I only offer the proposition now 
for the purpose of arguing it. We are asked 
to appropriate money to be paid to Russia. 
Russia has refused to pay a just claim of our 
citizens, found so by the State Department. 
That my proviso presupposes. Now, Lask to 
put a proviso on this appropriation bill that so 


hear the 


| much money shall be retained as will furnish 


a fand ont of which claims of our citizens may 
be paid when a fair and just tribunal shall de- 
cide that they are due. Am I to be told that 
that is not germane? Is it not exactly ger- 
mane? Itis proposed to send so much money 
to Russia. If it is appropriated it will be.done 
in spite of my vote. But if you do appropri- 
ate it I desire that you should retain enough 
to meet the just.claims of our ewn eitizens, 
exactly as was done in the case of the Gads- 
den treaty. , 

Now, there is nobody in the world I have so 
much respect for as the gentleman who sits in 
the chair, [Mr. GARFIELD; }] and yet, at the 
proper time [intend to appeal from the decis- 
ion of the Chair. I want to see whether we 
have arrived at this condition of things that 
the Senate not only can make a treaty by which 
we must send away from this country so much 
money, but when the bill is before the House 
of Representatives, and our eitizeus come ‘to 
us and ask us to step in between them and the 
autocrat of all the Russias and do them justice, 
we are to be told that it is not germane to puf 
Inu proviso as this limiting the payment of 
money to him until he pays his honest debts ta 
our citizens. If this limitation: to such an 
appropriation is not, what would be germane? 
‘Lhat.we shall jay our heads down before the 
autocrat of Russia that he may traniple on 
them? - Would that be germane? Where else 
isan American citizen-to go for redress against, 
the oppressions, the iniquity, the injustice ofa 
foreign Governmentif he does not cows to this: 
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House of Representatives at the moment it is | 


My friend says if I was called upon | 
to pay a debt I would pay it, and then collect ; 
my money of my debtor. Sir, if I had refused | 
to pay for eleven years until I had driven my | 
creditor to his grave, and his widow had come | 
and presented his claim in this way, 1 should 
expect she would protect herself by process of | 
foreign attachment or a garnishee process. 
That is exactly what I ask this House to do. | 
Jor eleven long years this claimant besought | 
the justice of Russia for his money, but with- | 
out avail, He is now dead, and his widow pre- 
sents herself here and asks this House of 
Representatives, “If you are going to send | 
$7,200,000 out of the country hold enough of | 
it back for me and my orphan children that I 
may get justice done me as against this auto- | 
crat’? And what is the answer? It is not | 
germane to our proceeding to do you justice. 
We must send your money over to Russia and | 
you must go over there forit. That is ger- 
mane. And the widow shall answer, “ But it | 
is unjust and cruel to your own citizen, and his | 
widow and orphans, and that isnever germane | 
to the proceedings of an American House of | 
Representatives. Justice, equity, and right | 
are always in order and germane to every bill. | 
They are the eternal law which the Constitu- | 
tion was’ designed to enforce here among | 
men.’ Is not that germane, sir? I ask the | 
committee to say whether it is not, on the pre- | 
cedent established in the Gadsden treaty, and | 
the precedent which always has been acted on | 
in ail other treaties? If it is said that we can | 
have nothing to do with it because we must | 
carry the treaty into effect, why discuss fur- | 
ther? Let us go home this hot weather and | 
not trouble ourselves any more. But if we | 
have anything to do with this business let us | 
hold this money for this widow, if it is her | 
due, and not let it go out of the country until | 
she can have a fair hearing before animpartial | 
tribunal. I now offer the amendment. 


Purchase of Alaska. 


SPEECH OF HON. H. MAYNARD, 
OF TENNESSEE, 
Ty tne HOUSE OF REPRESENTATIVES, 
July 1, 1868. 

The House being in Committee of the Whole on the 
state of the Union, and having under consideration 
the bill (H. R. No. 1096) making an appropriation 
to carry in effect the treaty with Russia of March 
30, 1867-— 

Mr. MAYNARD said: | 

Mr. Caarrman: I shall not stop to count the ; 
fish or to measure the trees in Alaska, nor yet | 
to vex her soilin search of her mines. If that | 
distant region is worth having itis worth buy- 

| 
t 


ing; if worth buying it is worth paying for. |! 


The price proposed to be given is very incon- | 
siderable, less, comparatively, than Florida cost 
us; less, absolutely, than we paid forthe Mesilla 
valley under the Gadsden treaty. I think the 
acquisition. important and necessary to this 
Government and opportune. I look forward 
to the time, not far distant, when the civiliza- 
tion of the world will be transferred from the | 
Atlantic to the Pacific ocean, when what is 
excellent and exalted in human affairs will be 
found upon the shores of that benign sea.. We | 
occupy a geographical position which, if wisely | 
improved, will enable us to control the com: | 
merce and the. maritime affairs of that vast | 


$ 
i 


ocean highway; and as long as I am connected 
with any branch ofthe public service I declare 
my readiness to grant subsidies and to take 
measures looking to our commercial and naval 
supremacy on the Pacific as complete as Great 
Britain has for two centuries enjoyed on the 
Atlantic ocean. We have it in our power to 
do this by fairly improving. our opportunities 
without any special exertion and without invad- 
ing the rights of any other nation of the earth. 

_ The wealth and commerce of the Indies have 
given the ascendency by turns to every nation 
that has enjoyed them; in ancient times Tyre 
and Alexandria, in more modern times Ven- 
ice, Portugal, Holland, and lastly. England. 
That vast and lucrative trade has hitherto been 
approached by journeying to the Hast. It is 
given to us, of all the nations, to reach it by 
turning our prows to the West. Our India 
docks and wharves will be found, at no dis- 
tant day, on our Pacific coast. ‘There will be 
our great commercial marts with their accu- 
mulated wealth and population, reached from 
the East by us and by Europe over the lines 


of railway now rapidly stretching across the | 


continent. Westward the course of empire 
takes its way. Westward, too, has been the 
course of Christian civilization from the cradle 
of Bethlehem. Every effort to turn it eastward 
has failed. And when the millions of China 
aud Japan accept the Christian faith, and as a 
corollary, modern civilization, it will come to 
them, as it has come to us, in the direction of 
the morning. To them, as to the rest of the 
Christian world, the star of Bethlehem will 
still be the star of the East. I would by every 


prudent and reasonable polity anticipate these | 


mighty changes in the world’s affairs, and be 
found ready to accept them. They greatly 
err who think there is to be or ought to bean 
end of progress, a time to look on the plan of 
this mighty maze as finished, complete; who 
imagine themselves living in the old age of the 
world. The great, ever-teeming future before 
us, and not the receding past behind us, is the 
region of our hopes and our faith. And if we 
fail to keep steadily in view the future growth 
and progress of our country and our race our 
legislation will be narrow and poor and mean, 
and our recorded views will look as imperfect 
and incomprehensive as the views of men 
always do who fail to comprehend their own 
epoch, i 

` Hence I am willing to vote appropriations 
for navy-yards, for maritime defenses, and for 
the improvement of the harbors upon that 
coast, for subsidizing any line ofsteamers sailing 
thence to any part of the other hemisphere, and 
for projecting across our continent as many lines 


i of railway as substantial private enterprise 


shall be willing to undertake. It is the policy 
of progress, a policy far-reaching aud emi- 
nently profitable to our country. This policy 


negotiated and ratified the treaty with Russia | 


for the purchase of Alaska; and, acting under 
the same policy, I shall vote to executeit. No 
great amount of geographical knowledge is 
needed to demonstrate the value to us, nay, 
the necessity of that line of coast. To thenau- 
tical eye the simple inspection of the map is 
quite enough. Its acquisition is but a part of 
our great Pacific system, inaugurated in 1848, 
at the close of the Mexican war, by the treaty 
of Guadalupe Hidalgo, and prosecuted with 
undeviating energy ever since, a system des- 
tined to give us the control of that side of the 
globe. I confess my surprise that the honor- 
able gentleman from lowa, [Mr. Price,] the 
head-of the Pacific railroad policy, should not 
recognize the acquisition of this lengthened 
coast-line as essentially a part of this same pol- 
icy. . Would it not be wise to extend our views 


a little and so modify our rules of order that | 


the Committee on the Pacific Railroad should 
be made a committee on this Pacific system, 
of which the railroads are but a portion? The 


same wise economy which inereages our public | 


indebtedness to build these roads will also in- 


i 


crease it .to secure this vast and important addi- 
tion to the Federal domain ; and it cannothave 
failed to attract notice that opposition to. thig 
measure and equally strenuous. opposition. to 
the Pacific railroads emanate from the. same 
quarter. a ee 

The climate, soil, and. productions. of this 
region have been discussed in the light of our 
imperfect information. We must:.not- forget 
that it lies on the west-and not on the east of 
the continent; that the -southern -portion, 
between latitude fifty and sixty degrees, is in 
the same latitude as the British isles, and the 
northern, between sixty and seventy degrees; in 
the same as Norway and Sweden. The prob- 
abilities certainly are that it will be found 
equally habitable. Ifthe number of rainy days 
in the year has been accurately stated, asa 
physical fact the climate cannot be rigorously 
cold.. It is not to the purpose that the gentle- 
man from Wisconsin, [Mr.. Wasunurn,] or any 
one else, would not live there. . Many persons, 
doubtless, would refuse to accept a home in 
the wintry latitude from which he comes. 
Man, the race, is cosmopolitan; man, the 
individual, is very local in his habitudes and 
tastes. It is too remote, says my friend from 
Ohio, [Mr. Snetuapancer.] Distance, so far 
as it respects human intercourse, is measured 
by time, not by space. So reckoning, Alaska 
is nearer. the capital to-day than was Califor- 
nia when admitted as a State. , We all recol- 
lect when the distance from Boston to St. 
Louis was longer than it now is from Boston 
to Sitka, T ; ; 

I do not agree with him, either, that in order 
to make a nation united and powerful it must 
be territorially compact, andas he rather in- 
timated, territorially small. f 

The greatest nation of ancient or modern 
times, the most powerful that has yet been, is 
Great Britain. Her policy from the first has 
been to acquire and to hold every spot of earth, 
however insignificant and apparently worth- . 
less, however barren and unproducing, how- 
ever expensive to keep and defend. She dis- 
dains no portion of this ball. We recollectthat 
when, a few years ago, Mr.. Webster apostro- 
phised her in the Senate, as the Power whose 
morning drum-beat preceding the rising sun, 
and keeping company with the hours, encircled 
the earth daily with an unbroken strain of the 
martial airs of England,he gave a more magnifi- 
cent conception of her national grandeur than 
all the tables of all thestatisticians. The Ameri- 
can people partake of the same spirit, the 
same resolute purpose to replenish the earth 
and subdue it, and have dominion over it. 
Our god Terminus is an advancing and. not a 
retreating divinity. The stars and stripes and 
the eagle are symbols of progress, moral, ma- 
terial, territorial. It is that spirit of expan- 
sion, if you please, of aggression, that has 
already made this Republic one of the great 
Powers, and will eventually make her the mis- 
tress of the world. 

Bat, sir, it was not of this that I proposed 
to speak. My objectto-night is to inquire into 
the nature and legal effect of a treaty duly 
negotiated and constitutionally ratified, whether 
it bas any obligatory force or whether itis a 
mere proposition to be accepted or disregarded 
at pleasure? I confess very much has fallen 
from gentlemen that not only did not meet 
my approval but which gave me absolute pain. 
By the Constitution the several States are for- 
bidden to “enter into any treaty, alliance, or 
confederation.’ The President, with theadvice 
and consent of two thirds of the Senators pre- 
sent, is authorized ‘to make treaties.” He 
can also, with the advice and consent of the 
Senate, ‘appoint embassadors, other public 
ministers and consuls ;"" and a treaty © made 
under the authority of the United States 
becomes *‘ the supreme law of the land” If 
language can make anything clearer, if there 
can beany more specifie method of contracting 
an obligation or of asserting its, validity when 
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attempted to refine upon the word “ treaty’? as 
though it were limited in its scope. The word 
treaty isa word belonging to international law, 
and äs-old-as the existence of nations. It 
goes. back to the time of Theseus and the 
demi-gods.' Our fathers understood it as well 
as we understand it. 
all intercourse betwéen independent nations, 
carried on- in the name of the sovereign 
Powers, a word of “the largest, of the widest 
import. : A 

Mr. LOUGHRIDGE. I would ask the gen- 
tlentan whether all contracts. between nations 
are treaties? ý Peep) 

Mr. MAYNARD. I will answer the gentle- 
man’s question. os 

Mr. LOUGHRIDGE.. Aud then I wish to 
ask another. 

“Mr MAYNARD. All treaties between 
nations are contracts under the sanction of the 
sovereign power, and the word treaty embraces 
leagues, alliances, pacts, conventions, confed- 


TE m ` > t 
contracted, I do not know it. Gentlemen have |! 


1 


Itis aterm that embraces | 


erations, and various other terms which are | 


but subdivisions of the one great thing, the 
sovereign intercourse of nations, or rather 
the covenants between them made by the sov- 
ereigu aathority, 

Mr. LOUGHRIDGE:. Now, I would like 
to.ask the gentleman whether under our Con- 
stitution a State has not a right to enter into a 
treaty with a foreign nation with the consent 
of Congress? ' ; : 
oMr, MAYNARD. No, sir; the language 
is clear and positive on that point: “ No State 
shalt enter into any treaty, alliance, or confed- 
eration.’ : 

Mr. LOUGHRIDGE. Look farther down. 

Mr. MAYNARD. “No State shall, with- 
out the consent of Congress, lay any duty or 
impost,” &e. Our fathers in framing the 
Constitution did not intend to trammel this 
Government’ in its dealings with the other 
nations of the world; did-not intend to send 
her forth on her national career cramped and 
fettered in her intercourse with other peoples, 

We have had an argument based upon the 
extent, the magnitude of the treaty-making 
power, and the possibility of its being abused. 
All power is Hable to abuse, and it does not 
disprove its existence to show that it may be 
abused. Itis not a new argument. It has been 
often used in relation to this power in the Con- 
stitution, not only before the Constitution was 
ratified, but since. I hold in my hand the 
debates.in the convention of Virginia, called 
to pass upon the Constitution then just sub- 
mitted to the States for ratification or rejection. 
Among the ablest and most influential oppo- 
nents of the newly-proposed scheme of Gov- 
ernment was Patrick Henry. His revolu- 
tionary fame, his great personal influence, and 
his: unrivaled. oratory were arrayed against 
what he regarded as little short: of asurrender 
of the recently-gained liberty. While this part 
of the instrament was under discussion he 
made use of language not unlike some things 
uttered here to-day: 

“Myr, Henry begged gentlemen to consider the con- 
dition this: country would be in if two thirds of a 


quorum should be empowered to make atreaty—they 
might relinquish and alienate territorial rights and 
our most valuable commercial advantages. In short, 
if anything should be left us, it would be because tho 
President and Senators were pleased to admit it. 
The power of making treaties by this Constitution, 
ill-guarded as it is, extended further than it did in 
any country in the world. Treaties were to have 
more force here. than in any part of Christendom; 
for he defied any gentleman to. show anything so 
extensive in any strong, energetic Government in 
Europe: Treaties rest, says he, on tho lawsand usages 
of nations. -To say that they are municipal, is, to me, 
a doctrine totally novel. To make them paramount 
to the constitution and laws of the States is unpre- 
cedented.. I wonld give them tho same force and 
obligation they have in Great Britain. or any other 
country in Europe. Gentlemen are going on in a 
fatal career; but I hove they will stop before they 
concede this power unguarded and unaltered,” 


So spoke Patrick Henry of the treaty-thaking 
pewerbefore the Constitution was adopted, and 
m interpretation of that instrament and as a 


į reason why it should not. be ratified: by his 
| native Virginia. Other gentlemen: spoke: to 
| the-same purpose. We have had precisely the 
| same argument repeated in this House I know 
not how many times, and it has been repeated 
again and again in this present debate. The 
| extent of the power was not controverted:. It 
i 
| 
} 
i 
! 
t 
{ 
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was merely a question whether it was necessary 

to a free government and was. wisely located. 

Mr. Madison, who took part in defense of the 
: article, did not deny the correctness of Mr. 
| Henry's interpretation of it, but contended it 

was safest ‘to leave the power to be exercised 

as contingencies might arise.” 

Mr. LOUGHRIDGE. The gentleman did 

i not fully answer my question. -I understood 
| bim to say that all compacts with foreign Pow- 
ers were treaties. I desire him to explain this 
| clause of our Constitution : 

“ No State shall, without the consent of Congress; 
enter into. a compact with a foreign Power.” 


Mr. MAYNARD. I read this clause: 


“Thatno Stateshall enter into any treaty, alliance, 
or confederation.” 

That cited by the gentleman reads as fol- 
lows: 

“No State shall, without the consent of Congress, 
lovy any duty of tonnage, keep troops or ships of 
war in time of peace, enter into any agreement or 


compact with another State or with atorcign Power,” 
Ce. A 


If the gentleman will pardon me, I did not 
use the term compact or agreement. I said 
that the term “treaty” was used where that 
word alone is used asa general term, nomen 
generalissimum, to include all diplomatic nego- 
tiations, andall contracts made by the sovereign 
authority. ‘The treaty-making power, where 
ever it resides, is one of the attributes of sov- 
ercignty. 


Mr. LOUGHRIDGE. 


I want the gentle- 


i| man to explain the difference between acom- 


pact and a treaty. 

Mr. MAYNARD. -If that was atall import- 
ant in the present debate, I would answer the 
gentleman that a treaty is a compact, though 
not every compact is a treaty. A treaty is an 
act of sovereignty. A compact may or may 
not be. But as I have only a limited time, 
and the difference is one readily found by refer- 
ring to the elementary books on the subject, { 
trust he will excuse me for not devoting more 
attention to that collateral point. 

In 1796, after the Federal Government went 
into operation, the anti- Federalists of that day, 
the oppovents of the Government, the oppo- 
nents of General Washington and of his admin- 
istration, organized an attack upon it, under 
cover of assailing a treaty of amity and com- 
merce that had been negotiated by Mr. Chief 
Justice Jay with Great Britain, availing them- 
selves of the antipathy felt in this country 
toward that Power. That debate isfrequently 
referred to. Speeches made on the one side 
or the other are cited. It is alluded to in 
the report of the Committee on Foreign 
Affairs upon this bill, by both the majority and 
the minority. Gentlemen have quoted at large 
I| from itin thisdiseussion. Commentators: upon 
the Constitution have appealed to it as a con- 
temporaneous exposition, and therefore in- 
structive, if novauthoritative. 
a decision is valuable for what is decided, 
rather than for the arguments or the reasons 
supportingit. So the action upon day’s treaty, 
| as it is called, is more important than the dis- 

cussion; what was done than what was said. 

Now, let us see exactly what was done. I 
have before me the Journal of the House of 
Representatives, by which it appears that after 
a long debate in Committee of the Whole, the 
House, by something like twenty majority, 
called upon. President Washington for the in- 
structions, correspoudence, aud other docu- 
menis connected with the negotiation of the 
treaty. General Washington met the call by 
a point blank refusal, sending ina special mes- 
sage, in which he argued the general question. 
[I will cite a single passage as applicable to 


Asaprecedent, | 


much that has been'said of the alleged secrecy 
with which the Ruysian treaty was negotiated: 

“The nature of forsign negotiations requires cau- 
tion, and their success must often depend on secrecy; 
and.éyon when. brought to a conclusion a full dis- 
closure of al! the measures, demands, or eventual 
concessions which may Have -béen proposed or con- 
templated, would be extremely. impolitic; for this 
might have a pernicious influence on future negotia- 
tions, or produce immediate inconveniences, perhaps 
danger and mischief in relation to other Powers. 
Tho necessity of such caution and secrecy was ono 
cogent reason for vesting the power of making treaties 
in the President, with the advice and consent of the 
Senate; the principle on which that body was formed 
confining it to asmall number of members. 

Having been himself a member.of the Fed- 
eral Convention which framed the Constitution, 
and familiar with the principles which pervaded 
it, and the reasons of its different provisions, 
he made himself a witness and spoke from per- 
sonal knowledge. In conclusion he adds: 

“Tf other proofs than these, and the plain letter 
of the Constitution itself, be necessary to ascertain. 
the point under consideration, they. may be found in 
the Journals of the General Convention which Lhave 
deposited in tho oles of the Department of State. 
In those Journals it will appear that a proposition 
was made ‘that no treaty should be binding on the 
United States which was not ratified by a law,’ and 
that the proposition was explicitly rejected.” 

In this connection I will read a sentence 
from the minority report of the Committee on 
Foreign Affairs: 

“George Washington, the President, in answer to 
the resolution, declined to give tho information 
sought for, maintaining the doctrine that the House 
had nothing to do in the matter, but he was over- 
ruled by a vote of 57 to 35,” 

George Washington overruled upon a ques- 
tion of constitutional law! Overruled by a 
show of numbers or counting of noses! We 
have historical examples other than this of 
men being thus overruled and more emphatie- 
ally. The Saviour of the world was overruled 
by the majority of numbers and went to his eru- 
cilixion. The apostles and martyrs were con- 
stantly overruled and suffered death in conse- 
quence. Socrates was overruled and drank the 
hemlock, Luther was overruled. And so was 
Galileo; and so have the great leaders of 
thought and opinion been overruled in all time. 
Washington was overruled less effectually than 
they, if, indeed, it is doing justice to affirm 
that he was overruled, or his authority as a 
public jurist in the least contravened, 

Now, let us see precisely what was done. 
Washington peremptorily declined to give the 
information called for, and assigned his reasons 
for so doing. The House took the subject 
under consideration, and again went into Com- 
mittee of the Whole. After debate they came 
out and adopted this resolution, which I beg 
to read: 

,“ Resolved, Thatitbeing declared by the second sec- 
tionof thesecond article of the Constitution that‘ the 
President shall have power, by and with the advice 
and consent of the Senate, to make treaties, provided 
two thirds of the Senators present coneur,’ the House 
of Representatives do not claim any ageney in mak- 
ing treaties; hut that when a treaty stipulates regu~ 
lations on any of the subjects submitted by the Con- 
stitution to the power of Congress, it must depend 
for its ratification as to sach stipulations on alaw or 
laws to be passed by Congress: and it is the consti- 
tutional right and duty of the House of Representa~ 
tives in all such cases to deliberate on the expediency 
or inexpediency of carrying such treaty into effect, 
and to determino and act thereon as in their judg- 
ment may be most conducive to the public good.” 

In the precise terms of that resolution I 
should have no objection to voting for it my- 
self. But the debate shows, and it is a partof 
the history of our country, that at that time 
originated the doctrine which, transmitted by 
lineal descent, attained full and logical devel- 
opment at four o'clock on the morning of the 
12th of April, 1861, in the first gun that opened’ 
upon Fort Sumter. This was the doctrine of 
State rights in opposition to the doctrine of 
Federal nationality—the doctrine of secession, 
the doctrine of disunion, inculcated by every 
variety of teaching on all possible occasions 
in connection with every conceivable topic, 
until it resulted, as we have seen, ‘in civibwars 
the doctrine being civil war inchoate, and civil 
war being the doctrine complete; ene’ the 
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germ and the other the frait.. For myself, I 
should think it safer to be wrong with Wash- 
ington than to be right with. Calhoun, sup- 
ported by all the doctors of the secession school. 

The report of the minority of the Commit- 
tee on Foreign Affairs in this case cites its 
authorilies as they are called, dismissing Chan- 
cellor Kent and Judge Story with such lan- 
guage as this: 


“The minority of the committee is not unaware 


that so high judicial authority as Judge Story and | 


Chancellor Kent have to 
ground now combated,” 


Then we have citations from William B. 


some extent taken the 


Giles, Professor Tucker, the commentator of |! 


Blackstone, and, for aught I know, John Tay- 
lor of Caroline—John C. Calhoun should have 


this pernicious heresy, who have taught it, and 
_under whose teachings it has grown and flour- 
ished and bronght forth its legitimate fruit. 
General Washington, as I understand the 
history of the times, was a Federalist; a term 
which, though it afterward came to be oppro- 
brious as a political designation, meant in his 
day precisely what the term ‘‘ Union man” 
means in ours. Te was in favor of the Fed- 


eral Union and its paramount national author- | 
ity against what was called State allegiance | 


and State sovereignty, and the loose, vague, 
ill-defined theory of Federal power which, under 
the name of strict construction, was invented 
by the enemies of the Union after it had 
once been established and in operation. That 
element obtained in a few years the political 
control of the Government and had. much to 
do in managing its affairs until the power was 
about to pass out of its hands, and then it put 
its peculiar doctrines into practice. We had 
a demonstration of State rights, ihe right of 
secession, and peaceable disunion. If it is 
permitted to regain the possession of the Gov- 
ernment, as there is certainly great danger of 
its doing, we shall see the same thing repeated. 

Foremost among the opponents of Jay's 
treaty was Mr. Jefferson, Not willing directly 
to assail General Washington, who was popu- 
lar, he ebarged what he called the heretical 
doctrines upon Mr. Hamilton, who was un- 
popular. 
changed his own views when transferred from 
opposition to administration, In 1803 he found 
himself in such a position that it was con- 
venient to Makea treaty for the acquisition of 
the territory of Louisiana. Being apprehen: 
sive that unless the territory was then secured 
England would step in and snatch it away from 
us, and not having, as he said, time to assem- 
ble Congress and consult them, he privately 
sent Mr. Livingston and Mr. Monrog to Paris 
and negotiated the treaty by which we acquired 
that immense domain, ‘his treaty, it appears, 
was not communicated to this House for twelve 
months after its ratification. Yet it was exe- 
cuted, and the money agreed on was paid. 
And from the beginning every treaty that bas 


been made and ratified by two thirds of the | 
Senate by which we have gained new territory | 


has been followed by appropriate legislation, 
notwithstanding there has been from time to 
time the same opposition precisely which is 
exhibited in the presentdebate. Two treaties 
only have we made by which we parted with 
territory ; perhaps the two treaties we have 
the least to admire or be proud of. I refer of 
course to the treaty by which a large portion 


of the State of Maine was relinquished to the | 
neighboring Power of Great Britain; ard | 
that which ata later time surrendered to the | 


same Power the Pacific coast from the 49° to 
the 54° 40” of north latitude. Suppose in 
both cases we hed followed the policy of 


‘masterly inactivity,” and let the disputed | 
Why, sir, we should have || 
held our eastern frontier, and had every foot |: 
of coast-line ‘from Lower California to Behring || 
| friend from Ohio, (Mr. Sparpiye,] I ask to 
introduce, as expressive of my own views, a part 


country settle itself, 


straits, Ç 
wise and so agreed Congress, and the country 


Afterward, however, he materially |’ 


i or in the world. i 9 
! the sole consequences that can bededuced from such 
! reasoning. 


The men of that day thought other- i 


have accepted the obligations as a part of the 


| supreme. law of the land. 


I hold, therefore, a treaty, when negotiated 
and ratified by the Senate, becomes obliga- 
tory upon the American people and has the 
force of law. I do not mean that it takes 


| money out of the Treasury or supersedes the 


neccessity of a specific appropriation by Con- 


| gress. It-doesnot.. Whatever the treaty stip- 


ulates to be done, to pay money, raise.a com- 
mission, or maintain a fleet, it does not execute 
itself. It requires legislation to carry it into. 
effect. If it undertake to establish a joint 
commission for the trial of pirates we must 
provide for the commissioner on our part and 


| raise and appropriate the money to pay him, 


i If it stipulates, as did the Ashburton treaty. 


been added to the list—men who originated | for keeping upon the coast of Africa an ade- 


quate naval force for the suppression of the 
slave trade, legislation is required to build, to 
arm, and man the ships, and to provision and 
pay the officers and men. We can, if so in- 
clined, refuse to execute the stipulations by 
withholding the appropriation, because all 
revenue bills must originate in this House. 
But what does that prove? Simply that the 
faith of the nation is in our keeping. The 
execution or non-execution. of treaty stipula- 
tions, as well as of every other undertaking in 
the name of the United States, devolves upon 
us as the law-making department of the Gov- 
ernment. It is a question of good faith, of 
what in private affairs is called integrity, hon- 
esty, uprightness, and names of similar import. 

Mr. SPALDING. We do not differ widely ; 


| but I want to understand the gentleman in his 


present train of argument. Does he mean to 
say the money included in this treaty for the 
acquisition of Alaska, that treaty having been 
approved by the President and confirmed by the 


į Senate, aud the necessary interchanges having 


taken place between the two sovereigntics, 
does he mean to say that stands as a debt of 
the nation, and we have the same right to with- 
hold appropriation as we would have for any 
other debt of the Government? 

Mr. MAYNARD. Undoubtedly. 

Mr. SPALDING. And no other power. 

Mr. MAYNARD. No other. Wecan refuse 
to pay taxes and make appropriations for the 
payment of every bond, principal and interest, 
issued inthe name of the United States, and 
of every other debt, no matter how contracted, 
upon just the same principles as we can disre- 
gard the undertaking of a treaty. I will refer 
to that subject again. 

It is said that the power to bind the nation 
by treaty is a very great power, and the Presi- 
dent and Senate might, by the misuse of it, 
bring great disaster, if not ruin, upon the 
country, and subvert the whole scheme of our 
Government. Many possible inconveniences 
have been suggested. That is not a new argu- 
ment. It was made in opposition to the British 
Commercial Convention of 1815. Mr. Pink- 
ney, who was a member of the House, replied 
to it, and I will send to the Clerk’s desk an 
extract from his speech to be read: 

The Clerk read as follows: 

“Many extreme cases hare been put forillustration 


| in this debate; and thisis one of them: and 4 take 


the occasion which it offers to mention that to argue 
from extreme cases is seldom logical, and upon a 
question of interpretation never so. We ean only 
bring back the means of delusion, if we wauder into 
the regions of fiction, and explore the wilds of bare 
possibility in search of rales for real life and aciunl 


ordinary cases. By arguing from the possible abuse | 


of power against the use or existence of it, you may 
and must come to the conclusion that there ought 
not to be, and is not. any government in this country 
Disorganization and anarchy are 


Who is it that may not abuso the power 


that has been confided to him? May not wo, aswell 


: as the other branches of the Government? <And,if j 


we may, does noi the argument from extreme cases 
prove that we ought to have no power, and that we 
have no power?” 


Mr. MAYNARD. In further response to my 


of-a letter addressed to: me by a-valued-cor- 
respondent, {formerly.a member ofthis House, 
and now abroad, and ask. that it be read: 
The Clerk-read as follows: PSs ase 
_ “1. The treaty-making power is vested exclusively, 
in the President and the Senate, and a treaty, mado 
and ratified by them in ‘duc form‘is a part’ of the 
supreme law of thelandi Whether this was ‘a wise 
provision is a political question not now involved, 
but which was frecly discussed in framin and adopt- 


ing the Constitution. i 

“2. Adebt contracted or any money-promise mado 
by such a treaty necessarily occupies precisely, the 
same position as any other public: debt or money 
engagement entered into by law. < E AA 

“3. Therefore the House bas precisely ‘the same 
power oversuch a debt as it has over tho:bonds for:a 
public loan maturing in 1882. They cannot. be paid 
without an appropriation, and tho appropriation 
cannot be made without the consent of the House. 
In neither case can the.oreditor suc, obtain judg- 
ment, and kayo exeoution awarded, In both cases 
the only security is public faith and public sense of 
Justice. , r 

“4. A treaty which creates or defines the rights of 
certain persons in or to certain things maybe directly 
acted upon by the courts, ‘which must take judicial 
notice of it as a part of the law of the land. Buta 
treaty which promises that something shall-be.done, 
internationally orinfraterritorially, whether the pay- 
ment of money, the passage of a law, or any other 
act, cannot be executed by the courts, bat iwonkya 
promiscby onesovereign to an equal sovorsigo, with, 
no guarantee but that of good faith, and depends 
upon the political department of the Government 
for its execution. ae ` 

“5, In most countries, as in England, the, treaty- 
making power, embracing the power, of course, to 
promise whatever can be promised by a treaty, is 
vested exclusively in the Crown, while performance 
of the promise depends often on the concurrence of 
Pariiament. In our caso the full power to promise, 
to assume in such form as that the engagement is a 
part of the supremo law of the land, (which is not so 
in England and other couatries,)is with the President 
and Senate, while President, Senate, and Zouse must 
concur in performance. But the namo to begiven to 
non-performance, after a ratification by the Senate, 
is the same in the case of a treaty and Gf a bond for 
money, commonly called repudiation.” 


Mr. LOUGHRIDGE. Do] understand that 
those are the views of Mr. Madison? 

Mr. MAYNARD. No, sir; they are the 
views of a gentleman now abroad, a corre- 
spondent of mine, whose name, for obvious 
reasons, J withhold. As they express suc- 
cinctly my own views, I have presented them 
in that form, adopting them for convenience, 

Mr. MILLER. What is the name of the 
writer? ee Pa 

Mr. MAYNARD. I prefer, as I stated, to 
withhold the name. We are all aware that 
a treaty stipulation to pay money is only a 
usual and ordinary one. Sach a stipulation,, 
made under the authority of the United States 
by the President, aud ratified by the Sen- 
ale, becomes an obligation of as high a char- 
acter as can be assumed by this Government. 
Yet, like every other obligation, it may not be 
binding, because it may have been incurred 
under duress or by fraud, or througha mistake; 
or there may have becn a partial or complete 
failure of consideration, or a breach by the 
other party. J suppose this nation would 
hardly plead either infancy or coverture. Bat 
an obligation fraudulently obtained, or obtained 
under a condition known in law as duress, or 
attended with such manifest abuse of authority 
as to affect with notice the other high contract- 
ing Power, we might disregard; and whenever 
such an obligation, so tainted, shall be pre- 
sented to this House I sbail be prepared to 
disregard it, and then to vote a declaration of 
war the next day. It would be an act ofa 
hostile character, the legitimate result of which 
would be war. To repudiate the obligation 
because it is a hard or improvident bargain— 


jin a word, a bad trade—because the money 


borrowed upon the bond was not needed, or 
was misapplied, or because, as is urged in this 
case, the territory acquired is not wanted, this 
is bad faith, pure and simple;. the meauest 
and most ignoble species of perfidy.. | : 

I do not, therefore, agree with a portion of 
the majority report ofthe Committee on Foreign 
Affairs accompanying this bill, and | am sorry 
to see that they thought it necessary, in pre- 
paring their report, to indicate in advance the 
specific cases when iù their judgment it would 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[June 30, 


406 


Ho. or Reps. 


40TH Cone....2p Sess. 


ae 


The Public Expenditures, œc.—Mr: Boyer. 


be expedient ör proper for Congress to inter- 
pose to prevent the carrying into effect of a 
treaty. We cannot anticipatein what cirenm- 
stances our nation will find itself in all coming 
time, and what may or may not be expedient or 
proper. It isthe part of a wise judgeto decide 
those-quéstions that are brought before him for 
decision, and to withhold his opinion on all 
others until they legitimately arise. 
Reference has been made in this debate, as 
it was by Jefferson in his. opposition to Jay’s 
treaty, to our Indian treaties. We are asked 
is a treaty entered into with a small Indian 
tribe to become the paramount law of this wide 
land covering ‘thirty million people? What- 
ever force there is in that suggestion bears 
not upon the negotiation of the treaty, but upon 
our whole Indian policy. Our policy has been 
to regard the Indian tribes as nations, and to 
be treated with as such. I am not prepared to 
say that this policy was wise. I am rather 
inclined to think a different course would bave 
been preferable had it been practicable. But 
the moment we recognized them as nations, 
as distinet peoples, gave them a character of 
nationality, and condescended, if you please, 
to treat with them, then by every principle of 
national good faith we were bound to give 
effect to those treaties just as though they had 
been made with the most enlightened and power- 
ful people onthe face of the earth. The binding 
force of atreaty is in no wise enhanced by the 
dignity or power of the other high contracting 
party. That might increase or lessen the 
chances of impunity in case of its violation. 
Now, what have we done in the matter of 
Indian treaties ?. Here we havea volume—and 
it is not a small one—of Indian treaties that 
have been standing upon our statute-books and 
in the State Department some of them for 
sixty or seventy years, and we have executed 
them, so far as I know, in good faith, by 
making appropriations from year to year to 
carry them’ into effect. These same Indian 
treaties are our’ title-deeds to half the national 
domain. ` And because it devolves upon us 
under the Constitution to originate revenue 
bills, to impose taxes, to raise money, and to 
make appropriations to carry these treaties 
into effect, does it follow, therefore, that we 
have the power to inquire into them and to 
execute them or not, at our convenience, and 
with no jeopardy to the public faith? I do 
not so understand our duty. Ido not so under- 


stand the frame of our Government, and I do | 


not so understand its relations to the other 
powers. For while there has been a class of 
political theorists, already alluded to, who have 
taken occasion, whenever the execution of a 
treaty was to be provided for by appropriate 
legislation, to assail the treaty-making power, 
and even to declare that a treaty fairly nego- 
tiated and deliberately ratified about a sub- 
ject-matter within the scope of the treaty- 
making authority has no higher moral obliga- 
tion upon the conscience of legislators than any 
ordinary measure to be determined at discre- 
tion by expediency alone, yet, as a matter of 
fact, it has been the uniform practice of the 
House to carry all treaties into effect. ‘The good 
sense and fair-minded good faith of a majority 
have always prevailed over such political teach- 
ings. I should be very sorry to see this treaty 
an exception or to have this bill coupled with 
any such conditions as are proposed either by 
the gentleman from Iowa, [ Mr. Loveunipes | 
or the gentleman from Massachusetts, [Mr. 
Eusot.] I am unwilling as a Representative 


to notify the nations of the world that our Con- | 


stitution, giving the President and Senate the 
power to negotiate treaties, can no longer be 
trusted. I am unwilling to throw discredit 


on our embassadors, our publie ministers, and | 


other representatives sent abroad to hold diplo- 
matic intercourse with mankind.” For such 
would be the effect, and is, perhaps, the intended 
effect, of these two propositions. They are con- 


ceived in a spirit of distrust on the part of the ` 


movers, and if adopted would beget a corre- 
sponding distrust on the part of other Powers 
in any negotiation that we might propose’ to 
them. l : 

I am unwilling to do anything that willin 
the-slightest degree impair our public credit. 
We cannot afford to it. It would cost us too 
much, be entirely too expensive, if there were 
no other reason. If the favor of Heaven is 
given to that man who swears to his own hurt, 
and changes not, the good will of man is 
equally given to that nation which regards its 
plighted faith and never departs from it. No 
nation can survive the disgrace of bad faith. 
Punica fides was more fatal to Carthage than 
the battle of Zama. Perfide Albion was a 
stain upon the escutcheon of England which 
all the blood of Waterloo could not wash out. 
A gentleman of great distinction, the late Mr. 
Choate, used to say that the Democratic party 
had manifested ‘‘a gay and festive defiance” 
in its treatment of foreign Powers. We paid 
for itwhen we became involved in our terrible 
struggle. How many friends, pray tell me, 
did we find that we could rely upon for a 
moment when war sounded upon our shores 
and we found ourselves upon capital trial? 
One there was, only one, in the whole family 
of nations—the Power so often and kindly 
mentioned in connection with this treaty. But 
the nations generally, great and. small, were 
against us. We cannot afford to excite foreign 
hostility by so much as the appearance of un- 
fair dealing. The great element of weakness 
in the Government of Great Britain is pre- 
cisely in that direction. She has been an 
oppressive, tyrannical, domineering Power to 
the other nations of-the earth, and the day 
which sees her downfall approaching will be a 
day of genéral rejoicing the world over. ‘Those 
that she has trampled upon will rise in their 
gladness and shout ‘‘ha, ha,” in the day of 
her sorrow. Like Babylon, hell from beneath 
will be moved to meet her at her coming, 

Mr. PRICK. I wish to ask the gentleman 
whether [am to understand and the country isto 
understand from this line of argument that the 
reason we had the opposition of France and 
England during the late rebellion was because 
wehad acted in bad faith towardthem? AmIto 
understand that? Does he wish to convey that, 
idea to the country and to the world? That is 
a question I want answered. 

Mr. MAYNARD. LI wish to convey the idea 
to the gentleman, and, if he please, to the 
country and the world, that ‘‘ the gay and fes- 
tive deliance’’ of foreign Powers was one among 
others of the reasons thatarrayed those Powers 
against us with such fearful hostility—less of 
bad faith than of unbandsome treatment. I 
do not say it was the only reason, but it 
was one of them. Although there had beena 
change of Administration and the Government 
had passed into other hands, they visited upon 
the Government as such much that had accu- 
mulated under former Administrations and 
under the influences of a previous day. 

Mr. PRICK. And they opposed us for our 
bad faith toward them? 

Mr. MAYNARD. Ido not say bad faith. 
They were opposed to us for what they regarded 
as our uncivil treatment toward them on vari- 


paying up old debts, of settling old scores. 
Mr. PRICE. Does the gentleman mean to 

! say that we had acted in bad faith toward Eng- 

| land or any other nation on the face of the 


I do not think he is. 

Mr. MAYNARD. I have already said that 
in our action upon treaties, the treaty with 
England for instance, the Jay treaty—and I 
wight specify others—there had been an ele- 
ment disposed to discredit the treaty-making 
power, to question its exercise, and to throw 
distrust upon its negotiations. Still, so faras 
the legislation of Congress has dealt with them, 
i they have been carried into execution. 


ous occasions, and seized this opportunity of | 


globe? Iam not prepared to admit that, and | 


{ 


But || 


i 


the gentleman will perceive that he has touched 
a point hardly fit for discussion here, one that 
cannot be discussed withouta certain feeling of 
embarrassment. I’ would approach the naked- 
ness of my country with backward’ steps and 
averted face, and ‘cover it sedulowsly from my 
own eyés as well as from the gaze of the world. 
My honorable and excellent friend, I'am sure, 
would do the same. r 


The Public Expenditures—Purchase of 
Alaska, 


SPEECH OF HON. B. M. BOYER, 
OF PENNSYLVANIA, 
Is tHe House or REPRESENTATIVES, - 
June 30, 1868, 


The House being in Committee of the Whole on 
the state of the Union, and having under considera- 
tion the bill (H. R. No. 1096) making an appropria- 
tion to carry into effect the treaty with Russia of 
March 30, 1867— 


Mr. BOYER said: 

Mr. Cuamrman: It is not without consider- 

able reluctance that I have arrived at the côn- 
clusion that it is my duty to oppose the appro- 
priation for the purchase of Alaska. But so 
ungraciousat first view may seem sucha course, 
after all that has been done in the matter, that 
fam not content to record my vote against the 
pending bill without some words of explana- 
tion. ; 
I have heard or read most of what the able 
and eloquent chairman of the Committee on 
Foreign Affairs and other advocates of the bill 
have had to sayin its behalf; but I have been 
little moved by any convictions of the substan- 
tial advantages likely to result from the acqui- 
sition of the inhospitable country we are in- 
vitedtoannex. The arguments which weighed 
most with me were those based upon what the 
treaty-making authorities of our Government 
had already done, and especially the circum- 
stance of formal delivery of the purchased ter- 
ritory having already been made by Russia to 
the representatives of this country appointed 
by the President to receive it. The latter fact 
derives additional importance when we con- 
sider that such possession was permitted to be 
taken without any resolution of dissent or pro- 
test on the part of this House, although in ses- 
sion at the time and aware of the events which 
were transpiring. Under such circumstances 
courtesy to a great and friendly Power like 
Russia would seem to forbid retreat. Indeed, 
a retreat under such circumstances must. be 
confessed to be somewhat humiliating, and 
probably will be so regarded by other nations. 
But there are still higher duties to be performed 
than those of courtesy, and astill higher ambi- 
tion to fulfill than to stand well in the judg- 
ment of foreigners. 

Our own national necessities and. the duty 
of self preservation being the higher law must 
determine my action upon this bill. Of all 
times for extraordinary expenditures of the 
public money this is the most inopportune and 
dangerous. The country is already struggling 
under a load of debt too heavy to be long 
endured, and it is extremely doubtful whether 
the next year we shall have the means to dis- 
charge its interest and defray the ordinary 
expenses of the Government. Seven million 
two hundred thousand dollars in gold, equal to 
$10,000,000 of our currency, may, to be sure, 
seem to many an insignificant sam, so accus- 
tomed have we become of late to count millions 
by the thousands instead of by sevens and tens. 
But in the days of Washington and the elder 
Adams and Jefferson $7,000,000in gold was a 
sum more than sufficient to pay all the ordinary 
annual expenditures of the Government. À 
nation whose national debt has lately increased’ 
$10,000,000 in a single month, and which is 
threatened with a deficit af $30,000,000 at the 
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of scarcely inhabitable territory. i 
This brings me to the single preposition as į 


j 
j 
| 

affirmative of this question I find ‘the highest |i 
H 
i 


Tmaintain that under the Constitution the Presi- 
dent and the Senate may make a treaty, but itis 
binding upon us. only when it is of a nature to 
be wholly completed by them. Whenitrequires 
as an essential part of the contract the appropri- 
ation of money by the legislative branch of the 
(rovernment the treaty is not the law of the 
land until completed by the grant of the appro- 
priation. This position issustained by reason as 
wellas authority, and the House of Representa- 
tives pronounced a legislative construction upon 
thejr constitutional power in thisregard when, 
m passing upon the very first foreign treaty 
ever negotiated by this Government after the 
adoption of the Constitutions they solemuly. 
resolved, as. early as 1796; that— : =, 

“It is the constitutional right and duty of the 
House of Representatives in ali such cases to deliber- 
ate on the expediency of carrying such treaty into 
effect, and to determine dnd act thereon as in their 
decent may bo most ‘conducive to the public 

Were it otherwise, the Executive, with the 
consent of the Senate, might deprive the House 
of Representatives: of all control. over this 
class of public expenditure, whether the treaty 
stipulated for the payment. of seven or seventy 
million dollars. io 
- But I put my opposition to this appropria- 
tion distinctly upon the ground that we cannot 
afford it. We are upon the verge of national 
bankruptey, and if we would avert- repudia- 
tion and financial ruin retrenchment and re- 
form must become the rule of our action. I 
propose upon this occasion to review that 
wasteful and destructive policy which has re- 
duced our country to its present deplorable 
condition.: Professions of economy have been 
repeated often enough ; but the louder the pro» 
fessions of the party in power the more reck- 
leksiv extravagant has. been their management 
ef public affairs. 

The seventh resolution contained in the 
Republican platform of principles adopted at 
Chicago this year‘declares that “the Govern- 
ment of the United States should be adminis- 
tered with the strictest economy.” In this 
general proposition all parties must agree. 
So’ popular, indeed, is the enunciation of pro- 
fessions of economy by political parties upon 
the eve of a presidential ‘election that it is sure 
ta be repeated as often as the delegates of 
either party assemble in national convention. 
Mach more'emphaticails und elaborately stated 
was this. same doctrine when the Republican 
party first came into power in 1860. In their 

“maitional convention. ‘at. Chicago they then 
declared as follows: : 

“Phat the people justly view with alarm the reck- 
less extravagance which pervades every Department 
of the Federal Government; that:a return to rigid 
economy and accountability is indispensable to arrest 
the systematic plunder of the public Treasury by 
favored: partisans; while the startling developments 
of frauds and corruptions at the Federal, metropolis. | 
show that an entiré change of administration i 
itiperatively demanded.” Ee 

Such was the doctrine proclaimed bya party 
which in a single administration of four years 

spent more public money than it cost to ad- 
minister the Government from its foundation 
during seventy-two yearsof alternate peace and 
war, and in those four years piled up an ac- 
cumulated public debt such as no nation in 
the world ever created in the same space of 
time. ~~" j he l 

““T shall not pause to inquire how much of 


| war was conducted, nor how much of it arosé 
from the plunder of the Government by “loyal” 
contractors-aided by their official confederates. 
But.so shocking to thecommon understanding 
| had these depredationsbecome, thatin the midst 
of the'war one. of. the Repubiican-leaders of 
Congress thought it his duty to say ‘publicly in 


i his place in this House that more had been 


| stolen from the public Treasury- by ‘loyal 


|| thieves’ during one month of Mr.-Lincaln’s 


administration than it had cost for the mainte: 
nance of the Government during the entire 
four years of the ‘administration of Mr. Bu- 
chanan. f nD ora 
‘Excuses are sometimes pleaded for these 
excesses on account of the unavoidable waste- 
fulness of all wars, and the inexperience of 
our Government in the conduct of-a great war 
which came upon us suddenly when we were 
unprepared. But whatexcuses can beinvented 
to justify the continuance of the costly estab- 
lishments of war in a period of profound peace? 
Why could not the ordinary expenses of the 
Government—exclusive of the interest on the 
public debt~have ‘been brought back, at least 
in the second year after the restoration of 


|| peace, very nearly to the expenses of the Gov- 


ernment during the administration of. Presi- 
dent Buchanan?. f awi 

There is no answer to this question except 
that which is based upon the necessities of the 
so-called reconstruction policy of Congress. 
That is the consuming moth which is eating up 
the substance of the people. It is that which 
has involved the maintenance of a vast staud- 
ing army in the time of peace, and the crea- 
tion and support of the Ireedmen’s Bureau, 
and the establishment of military governments 
in ten of the States to enforce the peculiar legis- 
lation of Congress over the local State gov- 
ernments, and especially to aid in the unnat: 
ural ‘subjection of white majorities to negro 
domination, an offense alike against the prin- 


ciples of republican government and against 
the civilization of the age, a usurpation over 
a people once free, which would be impossible 
without the employment of force. - 

These extravagant and barbarous contriv- 
ances have brought their logical results in the 
shape of vast expenditures and enormous and 
otherwise unnecessary and therefore intoler- 
able taxation. They have produced a disturb- 
ance of social order and a general sense of 
insecurity for capital, labor, and political lib- 
erty throughout the southern States. 


our present tational debt may be set down to 
the wasteful extravagance with which the late | 


Not only has the policy pursued by Congress 
rendered necessary a fearful expenditure of the 
national wealth for purposes hitherto unknown 
to our laws, but it has at the same time crippled 
the national resources and hindered their devel- 
opment and increase. To postpone the com- 
plete restoration of any section of the Union 


the whole country; for thereby the increase of 
taxable property is prevented and the popula- 
tion of the suffering section are less able to 
bear their proportion of the national burdens. 
By persecuting the South the North has afflicted 
itself. By impoverishing the South the North 
is made poorer. By trampling upon the con- 
gtitutional rights of the South the North is 
preparing the way for its own political enslave- 
ment. 

Unless the whole system of national legisla- 


ter, bankruptcy, and repudiation must inevit- 
ably overtake us. 


(the last month of which, at this date, we have 
the official report) increased $9,616,959 18, 
and the coin in the Treasury diminished $16,- 
681,058.69. It is estimated even by the chair- 
man of the Committee of Waysand Means of 
the House of Representatives, [Mr. SCHENCK, ] 
that the balance of receipts over expenditures 
for the current fiscal year ending June 39, will 
ibe only $26,616,892. With a yearly balance 


to its material prosperity is plainly an injury to 


tion be immediately reformed financial disas- | 


The national debt during the month of May | 


like ‘that it: would take” nearly one” hundred 
years to pay our national debt. The receipts 
for.the year 1867 are officially stated at $490,- 
526,947 49; and npon the-best showing which 
the chairman of the House Committee of Ways 
and Means could make in what must be can- 
ceded to-be an ablë, candid, and slatésmanlike. 
speech, he set down the total receipts for 1868 
at $405,794,459 29,'a falling off än one year 
of $84,782,488 20.5 °F 

But the prospect is at. present: even worse 
than that. The statistics of the ‘Treasury De- 
partment show that while our annual expenses 
are decreasing very- slowly the reverue-is 
diminishing in a much greater proportion; and 
this is taking place under the operation ‘of. the 
most grinding system of taxation ever endured 
by any people. 
-- If we compare the expenditures of the three 
last years and the estimated expenditures of 
the next with the expenditures of the Govern- 
ment during the four years immediately pre- 
ceding the ‘war, we shall arrive at: the relative 
cost of Democratic and Republican’ adminis- 
trations in time of peace. ‘Thé publie expend- 
itures of each of the four years of President 
Buchanan's administration were as follows, 
namely: 


For tho fiscal year ending June 30, 1858 5 


Total expenditures, oxcept interest 372,291,119 70 
Interest on the public debt... © 1,652,774.23 


Total OXPENAIUTeSs..sseccseceseeeccecesseeesB13,943893 93 


For the fiscal year ending Juno 30, 1859: aon 
Total expenditures, except: interest......866,327,405 72 
Interest on the public debt... casereccnenee 2,637,684 39 


Total expend ituress..cccsrccrcserseenrreees $08,065,070 11 


For the fiscal year ending Jano 30, 1860: 


Total expenditures, except interes $60,010,112 58 
Interest on the public debt... . 3,144,620 94 


Total expenditressniecesrcccscceeseoseeeu$O9, 454-798 52 


For the fisoal year ending Sune 30,1861: |, fps 
37,171 62 


Total expenditures, except interest......$62,5! 
Interest on the public debt... 4,034,157 30 


Total expenditures... „$66,571,328 92 


Average annual cost’of carrying on the Gov- 
ernment during the four years of’ President 
Buchanan's administration, $68,159, 756., 

I shall skip over the period of the four years 
of. the war during which the average annual 
expenditures of Mr. Lincoln’s administration 
were $1,165,592,164 22, and during which a 
debt of nearly $8,000,000,000 was created, and 
come down at once to the years which have 
elapsed since the returnof peace. The public 
expenditures of the Government for each of 
the three years of peace since the suppression 
of the rebellion have been as follows: 

For the fiscal year ending June 30, 1866; 


Total expenditures except interest... $387,689, 196 79 
Interest on the public debt..... 183,057,741 69, 


Total expenditures.....ccccsseerservees $520,740,940 48 


For the fiscal year ending June 30, 1867: 
Total expenditures, except interest... $202,947,537 42 
lnterest on the public debt... 143,781,591 OL 


Total expenditures asesore $346, 729,129 33 


For the fiscal year ending June 80, 1868, 
we have as yet the official statements for but 
three quarters. I shall therefore take for the 
fourth quarter the estimate of the chairman of 
the House Committee of Ways and Means, 
[Mr. Scnexce.] And as his speech upon the 
tax bill contains a tabular statement of the 
expenditares for the fiscal ‘year’ ending June 


i gressionul 


80, 1868, I shall take it-cntire from the Con- 
al Globe precisely es it came from 
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RECAPITULATION. 
Receipts and expenditures for fiscal year ending June 


+-+:B 405,794,459 29 
379,178,066 83 


fy: h > 


Total receipts,......0 
Total expenditures 


Ustimated-balanee of receipts over ex- 
penditares for fiscal year ending 
UNC 30, 1808... rereeserseereerereeetsseeesssee $26,616,392 46 


vepee econ 


. Thete are several striking inferences to be 
drawn ‘from the foregoing exkibits which I 
have made: 

1. The average annual cost of carrying on 
the Government during the four years imme- 
diately preceding the war of the rebellion, in- 
clading the interest upon the public debt, was 
$68,159,756, and, exclusive of the interest, it 
was $65,291,452, while the average cost of 
carrying on the Government since the war has 
been, including interest. on the public debt, 
$415,552,712, and the average annual cost, 
exclusive of the interest, was $276,796,803. 

2. Leaving out the interest on, the national 
debt it costs, on an’ average, -$211,505,350 
more each ycar to carry on the Government in 
time of peace than it did during the last Dem- 
ocratie Administration. That is to say, it costs 
considerably more than ‘three times as much, 
and counting in the interest on the public debt 
it. costs six times as much. 

8. The expenditures during the year just 
ended were greater than the year before by 
over thirty-two million dollars, ($32,448,937 50.) 

4. While the expenditures the last fiscal 
year were so much greater than the year before, 
the reveniié of ‘the Government was less by 
nearly eighty-five million dollars, ($84,782, - 
488 20.) 

ő. The national debt has increased about ten 
milion dollars in the month of May, which is 
the last möñth of which we have any official 
account... 0... 

6. In the same month of May the gold in- 
terest-bearing debt has increased over fifty 
millions, ($57,449,550, ) and the coin in the 
Treasury decreased in the same time over six- 
teen millions. ‘These facts may be seen in the 
published statement of the Secrétary of the 
Treasury for that month. ~- 7" 7 f 

Nor is all this the worst. . The prospect 
ahead is still more threatening, as I shall show 


by the introduction of a few more official figures. 


The-Seeretary- of the Treasury, in his official 


estimate of the expenditures for the next fiscal’ 


year, ending June 80, 1869,:sets them down as 
follows; basi: ae 
For the civil:service, including the expenses of for- 
- eign intercourse, courts, loans, publie domain, and 
all‘other expenditures except for pensions, Indian, 
and War andthe Navy Departments ESP 03 


For pensions... 30,330,000 00 
For Indian dep «8,240,192, 86 
For Army proper... « 51,089,134 20 
For Military Acado : 835,012 00 
For fortifications, armories, 3,778,084 00 
For harbor and river improy : 
‘public buildings, &e.... 8,283,769 88 


47,317,183 95 


including 
the expenses of collecting the revenue 
FrOM CUStOMS.......eecccceccccccgeeceeceeecuseeee 
For compensation to the Post Office 


For miscellaneous, objects, 


700,000 00 
10,000 09 
200,000 00 


„500,000 00. 
678,078 50 


so, 24,600,184 58 
Pane 372,000,000 0 


Supposing the revenue of the Government 
from.all sources for the next-year will be the 
same as the last, we should, have $405,794,- 
459.29 to meetthese expenditnres, which would 
leave a surplus over expenditures of nearly 
thirty-four million dollars. But certain sources 
of internal reyenue have been cut off by the 
repealing acts of Congress, such as the tax on 
raw cotton, and certain taxes on manufactured 
articles. From this cause the chairman of the 
Committee of Ways and Means of the House of 
Representatives has estimated there will be 
a falling off of $68,769,000 from the receipis 
of internal revenue, which last year were 
$190,000,000. His language is as follows: 

“The revenuo, therefore, from internal taxes for 
the next fiscal year, assuming all other matters in 
respect to taxes and administration in this branch of 
the revenue service to remain unchanged, must 
necessarily be predicated on the basis of theaggregate 
receipts of the current fiscal ycar, less the amountof 
taxes abated or repealed during the present, session 
of Congress, or $190,000,000—868,769,000-=$1 21,331,000.” 

If, then, there should be this anticipated fall- 
ing off of interna] revenue withouta correspond- 
ing increase in some other direction it is plain 
that the end of the next fiscal year will prob- 
ably disclose a deficiency of nearly thirty-five 
millions of income below expenditures—a most 
discouraging contemplation for a tax-ridden 
people, and if realized, a most disastrous blow 
to the national credit at home and abroad. 

The chairman of the Committee of Ways 
and Means anticipates, to be sure, an increase 
of revenue under the operation of the new tax 
bill, if adopted. That anticipation, however, 
was chiefly based upon a radical reform pro- 
posed by him in the organization of the in- 
ternal revenue department, a proposition re- 
jected by the House. Under the present sys- 
tem, as I shall proceed to show, there can be 
no well-founded hope of essential improve- 
ment, 

REVENUE FRAUDS. 

Therevenues are not honestly collected, and 
under the operation of the present system the 
business has been constantly advancing from 
bad to worse. Illicit manufactures and con- 
traband merchandise everywhere abound. ‘The’ 
people pay the price, including the supposed 
tax added on. But the superadded amount 
for the tax, which ought to haye been paid to 
the Government, goes into the pockets of the 
ring. As during the war, enormous fortunes 
are still made by cheating the Government, 
and the thieves generally escape. The laws 
seem to have been made for their protection. 
It is estimated that about one hundred mil- 
Hon gallos of whisky is manufactured in the 
country, counting all that is produced by the 
distilleries, great and small, engaged in the 
business. If so, the tax of two dollars a gal- 
lon ought to have realized to the Government 
a yeatly revenue of $200,000,000. Instead of 


9,059,000 00 } 


} 
] 


; chambers of the Senate. 


i| that the highest revenue from that souree has 


been, $30,000,000, and it has now: dwindled 
down to $18,000,000.for the last year..- tay 
“ERPEOT OF THE CLVIE-TENUEB ACT. = 

Under the operation of the civil-tenure’ act, 
which was invented by tle party in power to 
baffle the Executive and keep their friends in 
office at any sacrifice, it isnot possible for the 
President to protect the public from the depre- 
dations of dishonest officials. The power has 
been taken from the President, and there is’ no 
longer any responsibility anywhere, 

Every practical man must recognize the'fre- 
quent necessity of prompt removals from office, 
and especially in regard to those officers which 
are connected with the management and col- 
lection of the public revenues. As the Jaw 
now stands, the’ President, who ought to be 
the responsible head, has béen stripped of ‘al! 
anthority to remove until the Senate have first, 
deliberated and given their consent. ` He! can- 
not even suspend except in the récess ‘of the 
Senate, and even then he must furnish’ reasons 
satisfactory to the Senate at its next session or 
the deposed official will again be reinstated. 
The eifect is to make the appointees of the 
Executive, when: once in office, independent 
of the appointing power: The President is 
thus converted into a mere prosecuting officer 
and may be defied, baffled, and delayed until 
the time for efficient action has passed. Dur- 
ing the pendency of such a controversy under 
the civil-tenure act before the Senate, a Cabi- 
net officer is said to have: written, upon a cer- 
tain occasion, to.the thieving official, ‘begging 
him to consider his conscience and in: the 
mean time stcal as little as possible | The 
greater the office and the extent of its control 


| over’ the public interests the more powerful 


is the dishonest incumbent in bis means of 
defense and in the number and influence of his 
contederate friends and alles. ane 

Suppose the President, acting upon reliable 
information, attempts to remove the collector 
of customs at one of the great: ports or a col- 
lector of internal revenue in one of the prin- 
cipal cities where the tax upon whisky alone 
may amount to millions. Immediately upon 
the receipt of the telegram which brings the 
news the imperiled collector and his whole 


| force of hireling dependents and .¢onfederate 


contraband traders, illicit manufacturers, and 
venders who compose the ring are astir, -As 
soon as Steam can carry them to Washington 
the adyance guard of these worthies appears 
at the Capitol to fight the Government with 
its own money. ‘They lie in waitin the ante- 
They. button-bole 
Senators in the streets and capture them at 
their hotels and boarding-houses. - They are 
uot in want of help from men and women, too, 
of better looks and more alluring manners.than 
their own. They bear with them also appoint- 
ments to inspectorships and clerkships, if need 
be, for family friends of obliging Senators. 
They come armed with long lists of respectable 
signatures, such as may anywhere be cheaply 
got for the asking merely by any gentlemanly 
knave who lives in style and spends his money 
freely; certificates of leading merchants, law- 
yers, and divines. 

By the same influences the new man ap- 
pointed to theplaceisassailed from every point. 
Here, too, comes in the complication of outside 
rival claimants for the office. The President 
naturally prefers his own political friends for 
appointment. But the Senate, on that very 
account, refuses to confirm them, and regard- 
less of mental or moral qualifiéations rejects 
them one after another. To get the office, 
therefore, it becomes necessary for the appli- 
cant to convince the President that he is his 
friend, and the Senate must be convinced tbat 
he is secretly the President’s enemy. If he 
gets both the appointment gnd the confirma- 
tion it is because he has succecded in persua-’ 
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ding the President that hewill:cheatthe Senate, 
and he must have been equally successful in 
persuading the Senate that he means to-cheat 
the President. Throngh such:a gauntlet itis 
a rare miracle by which an upright-man ‘arrives 
atan office. The most artful sneak has always 
the best chance.. What-wonder, then, that the 
publicis betrayed, and the Treasury plundered, 
and the laws evaded, and the public debt nn- 
paid, and the people taxed in vain? | 

REPUBLICAN TESTIMONY RELATIVE TO REVENUE LAWS. 

T could not better enforce this view of the 
virtual surrender of our public revenue to the 
manipulation of thieves than by quoting from 
tne Congressional Globe. the report of a recent 
debate in this House upon the tax bill, then 
under discussion. © Mr. Scuence (chairman of 
the Ways and Means Committee) said: 

“ I would not‘give a sixpence for all laws, if you 
are to go on collecting the revenue with the Presi- 
dent, Secretary. of the Treasury, the Commissioner, 
and the Senate all to be consulted, and in the mean 
time nothing to be done except stealing—'I steal; 
Pou steals they steal; wo all steall? Such. seems to 
be the conjugation of the verb with which we are en- 
gaged atthis time.” ba aa ine i, 

Mr, Pine, (Republican.) I think instead of one 
fifth being inthe hands of thieves that precisely the 
reverse is the truth—that one fifth, perhaps, are bón- 
est men, and four fifths are thieves. 

“Mr. RANDALL, Democrat.) . Will the gentleman 
allow me to ask him a mathematical question ? 

“Mr. Pine. Yes, sir. ; 

“Mr. Ranpatt. About seven eighths are Repub- 
licans; and I wish to know how many thieves belong 
ee een and how many to the Democratic 

“Mr. Prue. I hope we shall be able to keop the 
question of polities out of this bill.” 

: |. NATIONAL DISCREDIT. 
© Look now at the low estate to which the 
national credit has been brought even at home 
by the profligacy, mismanagement, and plun- 
der of the party in power. Government paper 
in Russia is at twelve per cent. discount; in 
Italy it is fifteen per cent. below par; in Tur- 
key itis at twenty percent. depreciation; but 
worse than all these, and below even the Turk 
infinancial reputation, a gold dollar commands 
in our market a:premium of forty per cent. in 
the currency of our own Government. 

AMERICAN AND BRITISH TAXATION COMPARED. 
Yet in the struggle to pay the current ex- 
penses of our Goyernment, and but -Httle more 
“than the bare. interest of our public debt, we 
ate the hardest taxed people on earth. ‘There 
‘was a time when the taxes of England were a 
by-word and a scorn among our. people; and 
when each year the anniversary of our Dec- 
laration of Independence came round the poor, 
down-trodden, -tax-ridden subjects of Great 
Britain were the theme of much compassionate 
-eloquenceand self congratulation in our Fourth 
‘of Fuly orations. The taxes of England con- 
veniently illustrated the costly extravagance 
of royal pageantry and the grinding weight of 
“aristocratic institutions, from which our own 
proad, free, and prosperous Republic was so 
“happily exempt. Such was our country. But, 
alas, time changed the picture! How humili- 
ating the confession that while the English 
taxes amount to $10 92 per capita the taxes 
ofthe United States are sixteen dollars per 
capita. Even under the despotism of Napoleon 
Il the French are taxed but $7 97 per capita. 
COMPARATIVE STATEMENT OF AMERICAN AND BRITISH 
os EXPENDITURES: 
> duet us compare the cost of maintaining 
"the ‘British Government with the expenditures 
of our own for a single year. I shall take 
the year 1867, which is the last year of whose 
expenditures we have as yet. any full official 
statement. According tothe official report 
of the English Chancellor. of the Exchequer 
the civil. service of Great Britain for 1867 
Gost $41,098 95, while it cost in the United 
States, exclusive of pensions, for the same 
year; $51,110,027. The army of Great Britain 
numbers two hundred and thirteen thousand 
men, and.cost in 1867 $74,883,046. In this is 
included pensions, which are not embraced in 
our expenditures under the head of the War 


| Department, and ‘is included eve 


of -military-expense. .Jn the same..year our 
own Army, set down. at.seventy thousand men, 
cost (exclusive of bounties) and for ordinary ex- 
penses merely, $83,841,555] being $9,457,609 
more-than it cost Great Britain to maintain an 
army three times as large, If we add military. 
bounties to. our expenditures, and deduct the 
pension list: from theirs, which would be the 
fairest way of stating the case, the difference 
would be far greater, as will presently appeat 
from the comparative table. which J shall 
present. 7° a ; ; 

« The English national debt, the accumulation 
of centuries, is larger than ours, butits annual 
cost in interest is much less. 

The navy of England costs more than ours, 
but itis much larger in numerical force. The 
British navy, having one-hundred and twenty 
ships on squadron duty, and counting its coast 
guard and marine force, numbers sixty-seven 
thousand.one hundred and twenty men; ours 


. numbers but eleven thousand nine hundred 


men. 

The following comparative statement of some 
of the expenditures of the United States and 
Great Britain, compiled from the official reports 
of, both countries, will show: the state of the 
case, the English pound sterling being reduced 
to Federal money: 

United Great 


States. Britain, 


nte S148, 781,591 91 $128.807,270 | 
Civil service..... „e 51,110,027 27. 41,098,095 
War Dopartment : 


Army proper..$83,841,558 80 
Pensions.. 20,936,551 71 
Bounties 59 83 


Interest on debi 


sreveeeee iy 


116,160,967 34 
31,084,011 04 


74,383,946 
53,912,518 


4,642,531 77 


Total expenditures of the 
United States for the 


items 
i there 
are’ no corresponding ‘items in ours, 
namely: the consolidated fund, the rer- 
enue department; gnd packet service... 


Add to the other sido the remaining 
of British expenditure, for whic 


37,101,594 


Total expenditures of Great Britain for i 
E VOOM araser noniin anie iain 8335,203:418 
Expenditures of the United States for i 
one year in excess of the expenditures 
of Great Britain: for the same year, 7 ; 
both nations being at peace... $11,425,711 33 


From this it is seen that American repub- 
licanism in the management. of the Radical 
party is more profligate than British royalty, 
with all its courtly pomp and aristocratic 
appointments, its palaces, and its long lists of 
titled and official pensioners. Such was not 
the Government of our fathers. 

EXTRAVAGANCE PERVADES ALL THE DEPARTMENTS. 

If we analyze the expenditures of the Gov- 
ernment in detail we shall find that their enor- 
mous increase is not confined to any one or two 
departments of the Government, but pervades 
them all. 


‘expenditures of the Army and Navy have 


averaged over $200,000,000 for each and every |; 


year. Butthe expenses of the legislative, exe- 
cutive, and judicial branches of the ‘Govern: 
ment which are grouped in the accounts under 
the head of the civil list, for example, cost in 
1860, $6,077,008 85; but in 1867 the same | 
civil list cost $15,585,489 55. The whole 


expenses of the Government which do notcome || 


under the heads of the War or Navy Depart- 
ments, and do not include either pensions, 


bounties, or Indians, or interest, in 1860 cost | 
i 


$27,931,836 17; while the expenditures for | 
the ‘same purposes in 1847 amounted to 
$51,110,027 07. ? 

: RECONSTRUCTION AT TRE SOUTH. 

But the two greatest drains upon the public ; 
jore are those expensive and arbitrary estab- | 
i 


ry other item | 


Since the 80th of June, 1865, the |! 


i 
i 
i 
i 


i 
i 
i 


shments which have been created forthe sub- |. 


| infantry, 


PERLON Os 
: EAEE 0 


ernment 
Bureau. * * Ae 
¿J shall not upon this occasion dw 
the violation of public and private 
these institutions involve. My objec 
investigate their pecuniary cost, ` 
MILITARY GOVERNMENTS OF THH SOUTH, =. 
Ever since the surrender of. the rebel forces 
in 1865, the southern people have ingood faith 
kept the peace... Not.an-armed hand is. there 
uplifted against, the laws, yet an army of some 
sixteen thousand five hundred men, equipped, 
fed,, paid, .oficered,,and maintained at the 
national -expense, is ‘even now: distributed 
throughout. Virginia, North and South Caro- 
lina, Georgia, Arkansas, Mississippi, Louisi- 
ana, Alabama, Texas, acd Florida, and during 
three years of profound peace quartered upan 
those States... They are there not: to. repress 
insurrection, for none exists. They are. there 
not to uphold civil government, but to subvert 
it. bey are there.to. enforce military despot- 
ism, to sustain usurpation, to guard the Freed- 
men’s Bureau, and to help. ignorant negroes, 
led by carpet-bag adventurers, to make govern- 
ments and rulers for the intelligent white peo- 
ple of that unfortunate section of our.country. 
Every dollar spent.to maintain that army is 


| a dollar uselessly and wickedly wasted. 


DETAILED STATEMENT. OF THE TROOPS IN THE 
MILITARY DISTRICTS OF THE SOUTH. _ 

There are stationed in the five military dis- 
tricts of the South, at this time, the following 
troops: In the first district, comprising the 
State of Virginia, there are one company of cav- 
alry, four companies of artillery, and twenty- 
seven companies of infantry. ln the second 
district, comprising the States of North and 
South Carolina, there are four companies of eav- 
alry, three companies of artillery, and twenty- 
eigbt companies of infantry... -In the third dis- 
trict, comprising the States.of Georgia, Florida, 
and Alabama, there, are two companies: of 
cavalry, two companics of artillery, and forty: 
four companies. of infantry.: In the: fourth 
district, comprising the States of: Mississippi 
and Arkansas, there are two companies of 
artillery and forty-two companies of infantry, 
In the fifth district, comprising the States of. 
Louisiana and Texas, there.are twelve compa- 
nies of cavalry and. ninety-two companies. of 
Making a total in the five districts 
of nineteen companies of cavalry, eleyen com- 


FIVE 


: panies of artillery, and-two hundred and thirty- 


three companies of:infaniry. es 

The infantry companies. have been reduced 
to about sixty men each, but the cavalry and 
artillery companies retain about.their ordinary 
complements. of men. All the companies 
together compose at this date a. force of about 
sixteen thousand five hundred enlisted men. 
The yearly pay, subsistence, clothing, fuel, med: 
ical supplies, quarters, aud transportation of 
the officers and nen composing this force is at 
least $16,500,000, or at the rate of $1,000 per 
man, which is not equal in proportion to the 
actual cost per man estimated from the aggre- 
gate cost of the whole Army, as appears from 
the official reports of the Secretary of Was 

s ADDITIONAL EXPENSES. Los 

There have been since March, 1867, four dis- 
tinct appropriations by Congress of money to 
pay the expenses of organization of. the:so- 
called civil governments of the different States 
under the military reconstruction sets of Con- 


| gress, amounting in the aggregate to $2,224,- 
; 701 55. 


But these appropriations were not 
nearly equal to the amounts-called for by the 


' different district commanders, afd the last 


appropriation was drawn from the Treasury on 
the 8th of June, the very day-the certified. act 
of Congress appropriating the money reached 
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the Treasury Department. The, money has, 
therefore, been already absorbed under press 
ing need, ‘and’ the cost’ is still going on.) A 
deficiency bill'of several millions to defray the 
additional expenses will be brouglit in at the 
next Séssion of Congress, after the préesiden- 
tial election. . ASE EA 
The actual direct outlay of money’ by the 
Government.in maintaining its military estab- 
lishments at the South in the interest of the 


tepublican party may be set down as certainly |i 


over twenty million dollars.a year.’ 
, FREEDMEN’S BUREAU. a 

~ Next to the southern army in cost; and a 
potent auxiliary of Radical reconstruction; is 
the Freedmen’s ‘Bureau. This: has’ become a 
gigantic political machine. -It was first organ- 
ized under the act of Congress of March 8, 
1865, dnd although limited by the terms of the 
original act to one: year after the close of the 
rebellion, it has been continued -ever since. 
There is nowhere to’ be found a full, fair, aud 
precise account of what has been expended to 
sustain and extend it. Important omissions, 
underestimates, or a blending of periods of 
time in the statements ‘of: different classes of 
expenditures; characterize and confuse the frag- 
mentary statistics which have thus far been fur- 
nished upon the subject. Enough, however, 
can be gathered from official figures which have 
escaped concealment to forma general estimate 
of that vast expenditure which in all its details 
will never be fully known or set down among 
the statistics of the Government. - 

It is true that Congress has as yet made but 
two direct appropriations of money for the 
support ofthe Freedmen’s Bureau, amounting 
together to $10,780,750. But the first of these 
appropriations was not. made till July 13, 1866, 
when the bureau had already been in opera- 
tion on a large scale for more than a year, and 
no money upon either ‘of the appropriations 
was actually drawn from the Treasury until 
August, 1867, considerably. more than two 
years after the expenditures of the bureau 
began. The explanation is this: by the pro- 
visions of the act which organized the bureau 
in March, 1865, it was invested with authority 
to. seize and appropriate for its use the aban- 
doned lands in the insurrectionary States and 
those to which the United States had acquired 
title by confiscation orsale. Italso appropri- 
ated funds from various other sources of rev- 
enue, as, for example, fines, taxes, retained 
bounties, &e. ` . 

The bureau had been practically in existence 
long before its- organization in. March, 1865, 
under the name of the Department of Negro 
Affairs, and had property and funds on hand 
which were transferred to the bureau. But 
the: bulk of ‘its means were supplied from 
another quarter. The most important part 
ofthe Freedmen’s Bureau act, touching its 
resources, is that part which authorizes the 


Secretary of War to issue for the use of the || 


bureau unlimited supplies of provisions, cloth- 

ing, and fuel, subject only to such rules and 

regulations as he might himself direct. These 

supplies were accordingly furnished in lavish 

profusion. ` 
SUPPLIES OF FOOD. 

During twelve months from June, 1865, to 
May, 1866, the number of rations accounted 
for as having been issued by the War Depart- 
ment for the use of the bureau were as follows: 


1865. A 
June $49,808 
July 368,380 
Aug 902,584 
September .. 1,450,643 
October... 810,029 
698, 129% 
670,8445 
1866. 3 
FANURLY ce 720,4154 
Februar __ 988,006 
March... 4,029,112 
April.. 908,8924 
MEY cevscseeceee . 1,145,878 


Total in twelve months. successes 10,042,719 | 


At twenty-five cents ‘a ration, which is the 
cost aş'stated in the official estimates of Gene 
eral Howard, the Commissioner of the Freed- 
men’s Bureau, the money value’ of the rations 
distributed from the’ subsistence department 
of the Army upon requisitions of the bureau 
in one year was $2,500,879 75. ‘For thé fiscal 
year ending June 30, 1867, Congress ‘appro- 
priated for this purpdse alone the sum of 
$3,106,250.: °°" thE. OEE 

1: SUPPLIES OF CLOTHING, re: 

But the bureau has clothed the freedmen ‘as 
well as fed them. I have not been able to 
obtain any exact account of the clothing issued 
from the quartermaster’s department upon the 
requisitions of the bureau in any one year, and 
of course’ not of those supplies which were 
issued without any requisition at all. But the 
amount in the aggregate must have been very 
large, as, according to Army estimates; it costs 
in general more to clothe than to feeda body 
of men supported by the Government. 

In the report of the Commissioner of the 


| 
! 


says, ‘‘ The value of quartermaster’s property, 
including clothing, camp, and garrison equipagée 
received by the bureau previous ‘to April 1, 
1866, was $525,085 84:1? This valuation was 
probably at the low ‘standard of Government 
sales, and does not include the large distribu- 
tion in the department of negro affairs before 
the bureau was organized. Some idea of the 
supplies actually furnished by the War Depart- 
ment under this head may be formed from the 
fact that the Commissioner of the bureau in 
his first annual report (to be found in House 
Executive Document No. 11, first session 
| Thirty-Ninth Congress) estimates the supplies 
of clothing needed by the bureau for distri- 
bution during the year 1866 at $1,750,000, and 
the commissary stores for the same year at 
$4, 106,250. 
COMMISSIONED OFFICERS IN THE PAY OF THE UNITED 
STATES EMPLOYED IN THE SERVICE OF THE BUREAU. 
From the official statement of the Commis- 
sioner of the bureau, made in answer to House 
resolution of May 28, 1866, it appeared. there 
were three hundred and sixty-eight commis- 
sioned officers paid by the United States, and 
employed wholly in the Freedman’s Bureau, 
namely: 


18,594 00 
16,748 00 
368 officers, pay per MONth.u... cee eevee 45,099 50 


This gives a total yearly amount paid by the 
Government to officers serving in the bureau 
of $541,194; nor are these the only commis- 
sioned officers paid by the Government to serve 
the Freedmen’s Bureau. 

ARMY SURGEONS IN THE FREEDMEN’S BUREAU. 
i In the report of Surgeon Caleb W, Horner, 
| the medical head of the bureau, dated October 
81, 1865, upon the medical department of the 
bureau, he says: 


! mined upon application was mado to the Surgeon 
General for the detail to the bureau of the following 
surgeons and assistant surgeons of volunteers who 
were assigned to duty in various districts, the rank- 
! ing officer serving on the staff of the assistant com- 
| missioner as surgeon-in-chief.” 

| Then follows a list of fourteen surgeons and 
| three assistant surgeons, | . 

| From a tabular statement in the same official 
f 

i 

| 


i 
| 
i| ‘In pursuance of the plan of organization deter- 
! 
i 


! report we learn that the number of commis- 
sioned medical officers on duty in the service 
' of the Freedmen’s Bureau and paid by the 
United States from October 1, 1866, to June 30, 
1867, was twenty-three, besides the one hun- 
dred and fifty-five contract physicians paid by 
the bureau. © < 
H HOSPITALS AND HOSPITAL ENPLOYÉS. 
I take from the late report óf Mr. Exroz, 


Freedman’s Bureau of November 30, 1866, he | 


| Lamech Duvall.. 


chairman of the-House Committee on Fréed- 
man’s:Affairs—as report abounding in under 
éstitmates-and: important omissions—the ‘fol: 
lowing summaty relating tohospitals supported 
by ‘the bareans: =: Ee ge St i 
Greatest number of hospitals existing at any one time, 
(latter part of 1866 and:early part ‘of :1867:...2..:6..2° 48 
Number in operation at. present, (February 


Greatest number of hospital attendants, stewar p 
“&e., at a given time, 


ruary 1,'1868)...... 
CIVIL EMPLOYES OF THE BUREAU. ; 
Tam tempted here to insert. thé complete list 
of agents clerks, surgeons, and messengers now 
employed iw the service of the bureau, ‘with 
their salaries, as one means of conveying some 
adequate idea of the vast. proportions and cost 
of this part of the machinery of the Freedmen’s 
Bureau. The following list may be found inthe 
last United States Official Register compiled 
under the direction of the Secretary of the 
Interior and just published. The statistics it 


| contains are brought up to September 80, 1867, 


and does not include thé hospital attendants, 
nor the superintendents and teachers of schools : 


FREEDMEN’S BUREAU, HEADQUARTERS WASHINGTON, 
DISTRICT OF COLUMBIA. ` Pa 
Names and offices. - Compensation. 
Henry M. Whittlesey, chief quartermaster, $2.400 60 
J. M, Langston, inspector of schools......... 2,100 00 
William Fowler, agent in charge of divis- 
ion of claims... A 
S. W. Saxton, agent. 


m 


Be 
S% 
s 


Clerks. 


gene 
228383 


233832883888 


i H: RF iniiis 
Frederiek I. Johnson. 
John B. Davidson....... 
James B. Littlewood .. 
Tenderson Hayward .. 
'. E. Williams... 
B. Raleigh Raines. 
James V. Kearny.. 
Henry D, Beam.. 


Joseph C. Roek.. 
A. Terry.. 


J poeet ft fe ad pei pi Fd fond jat ek pe beak fd Sod tee pe 
3 a 
> 
> 


A 500 09 
John C, Girar „500.00 
Edward Johnson... 50009 
Charles J. Johnson:. 500 60 
William B. Gonsalves. 1500 00 
Elias Shull... ; 3500 09 

harlesW arren 1,500 60 
T. J. Mackey. 4,400.00 
John I. Saxton.. - 1,409 00 
William Whittlesey. 1,400.00 
William F. Mchella: ` 1.400 00 
Charles Von Willi. 1,400.09 
Charles H. Dow. 1,400 60 

| Charles B. Chipman. 1,200 00 
S. R. Warren...... 1,200 60 
Benjamin Ocker 1,200.00 

| Adolphus Myer.: 1,200 69 
Calvin W. Brown 1,200 00 
James J. Judd... 1,200 GO 
A.N. Thompson. 1,200 00 
Hiram Robinett, 1,200 00 
Jobn Philp...... 1.200 09 

avid S. Blue. 1,200 00 
A. B. Caswell... 1,200 00 
George E, Patt 1,200 00 
Charles W. Bank: 1,200 69 

$, T. Kinney 1,200 09 
C. E. Cady... 1,209 00 
E. S. Fowler 1.200 09 
James T, El s 1,200 00 
W. S. Eaton... 1,200 CO 

>. N. Weiss 4.200 00 
R. H. Manni 1.200 60 
C.C. Wilson. 1,200 00 
dJ. IL. Riggles.. 1,200 00 

| George W. Bur 1,200 09 
T. Taylor Page 1,200. 00 
Jesse H. Weiri 1.200 09 
John A. Botts. 1,200 09 
William B. Cudlipne.. 4,200 60 
Jobn H. Cook...... . 71,200 00 
Samuel J, Dutcher „1,200 60 
Jobn R. Finney... : 720 00 

i Messengers, i 
C. ©, Parker 720 00 
M. D. Gonsaly 720 00 

A. H. Taylora... 320 00 

george Je Bailach. ; oo, 9 
.d. Chipman.. E 
! W, H. Parker... 13-00 
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EMPLOYED BY ASSISTANT COMMISSIONER OF :980:00 |! Clerks. ` 
THE DISTRICT OF COLUMBIA. ~ : ` | 960 OO i W.A; Carr... cu. 
; Agents, á k fos Jonos, 900:00 | H; L- Tappa 
J. M. Brown, disbursing oficer.. 2,400 00 | Jolin Raebarn. oe J. L. Rutherfi 
John iimball, superintendent 1,899 09 | 500 H. A. Cohen 
Guo eee 1800 00 | y 800 00 || 1/9. French 
eB, Johnson... ; ! Fa -Q. Freni 
J. VW. Voudouboten, . — 1,500: 00 Richard Baker. 780° 00 C- Mo Tucker 
ACK. Brown... ~ 4,200 00 islizabeth Devan z 12 o J:-McCord 
M. Wilson...... . 4 
ON Te 600 00 |} W. H. k 
OS Be Wale 540 00 || WStaploy ee 
A. W. Freeman 300 00 |! €. J. Leahy. 
HE L, Smith... 990 00 Acting Assistant Surgeons, EMPLOYED BY ASSISTANT COMMISSION! a 
Sarah A. ‘Tilmon, 900 00 || G. M. Baker... 1,200 06 |} FOR GEORGIA. me 
J.H Pe se Soo o | DRE rower.. van ie | ‘Agents. oe 
ae s i. R. Carey, 3 r os 
Cc. W. Sharp., 900 00 "5 OT ‘Watson, disbursing officer. 24400: 00 
J, B. Abect .. 900 00 a o 1200 60 a M. haing, SUIS eon: inrehicf. 2100 49 
D. R. Disbrow 900 00 || A, B, Kinney... 1,200 00 1} G ane, superintendent o “80 
Miss J. E. Grifiing 900 00 kak Charles R. Holcombe.. 1,800 00 
8, S. Chamberlain.. 900 00 Ferdinand I peising. co n Q. H. Howard. 1,800.00 
Q 3 $ 7 “800. 
Miss pet Heacock 900 00 1} W! A.N etehi: H 00 n M Robinson 1800 o 
Fieber Brown Go 00 || AW. Young > Tato O || gaob Davis J20 a 
W. R. Wilmer 600 00 || A. W, K. Andrews 100-00 || Gparies p Sawyer. a 
H- H. Basle Sw f Thomas Turner........ «1,200 00 Sates Te Dunning. € ` 1200.00 
ie Hennessey 600 00 || EMPLOYED BY ASSISTANT COMMISSIONER Wed. Bryan... . L200 00 
. A. Johnsor 600 00 FOR NORTH CAROLINA. . W.J. White... 1,200 00 
Sarah A. Wil 480 00 Agents. George M, Nolan.. 1,200 00 
yates Colter. 360 00 Ralph T. Finney ee 9 
Louisa Davis,... 800 00 Archer > 1,200: 
Mrs. M. V: Wright... 240 00 D. J. Curtiss 1,200: 0 
j aa C. B: Blacker +. 15200: 00 
Olerke, Joo MeWhirter. 1.200 w 
B. LOX e008 1,800 . Barney “2 
E D ao 1,500 o T. J. Herbert ¥,200 00 
E. A. Holman.. 1,500 00 Edwin Belcher 1,200 00 
We Gadsby 1200 00 = James th Soti L200 00 
E J i Collins chs 1:200 u Acting Assisia aren Dann O Mo ee w 
obn Drummert.. s 22 9 p : ° Dette 
George D. Jobnson. .. 1,200 00 A. B. Chapin..... 1,200 o Thomas Itok 1, 200:.00 
rji J. K. Eleming <. -1,200 O William B. Moor 12200. 00 
T, P. Fanning... ag 1,200 up J.N. Niles... 1,200 00 || ee B. Moore, Etn 
non skort Leo 00 || R Harnes 1.200 00 || Lumis North... 1,200 00 
iy rs yers š i E 1200 
D y Breen $60 00 || S A- Bell... 1209 op || Willian, Reval 1290 00 
H V, Bogart... + 800 0 |i R. B. Matlock, 1200 00 || AOR Ouk PAOU 
W.E, H, Fithian -0% || Jolin H, Archdeacon 1500 00 || ty 4 Gate 1300 
J. G. Crosby 200 Benjamin Denfee.. 1,200 00 i| J. B Dave 1200 
Jobn Lynch 900 00 X . B. Davenport. 2 
i zg0 00 || Georse O. Spoon 1.200 00 || o. W. Chapman.. 1,200 0 
Belmaner ca Wg nitolinrd... 41.200 00 || Willium B. Wi 1,200 GU 
X : 200 U0 
James Brown.. 420 00 || g wW. RIN Andrew Clark, en W 
Messenge AL S. Dunn... 13200 69 
Albor eat 72 99 r $ Piskor, Ha H 
čias Plammer, A James W- Ba ood 00 
dames L, Taylor. 420 00 ames 2 -9 
Georgo Dixon... 360 00 || t Brown.. 900. 00 
A. P.B 30 00 || B Bbecke 900 00 
ogne. 28 F. G. Moor 00 0 
Hamison Harris.. ae nat iS James Con : I 200 09 Fanta konpa 300 00 
TOE Daun Pr i Men: Coma W E Brady 1,200 00 Acting Assistant Surgeons, 5 z 
Agents. G: Fe ee 1,200 n George 0. Dalton.. HS0 H 
pme W a ~ 2400 00 |) G. M. Arnold . 1,200 00 Aa ae heeds P 93 
y a , K Q cave. 9 ji in eo r 
D. P. Damerne = 1400 0 || D B Iilmer sop 09 || thomas Ble Ep 
award H. Mowtleth 1.500 00 || J. He Place... = 90000 || a Pyles. Kg W 
Charles W, Hildr + 0 || E R. Dodge... 750 00 Clerks. ` 
Jumes G,'Gienny. AA J. H. Skanen 600.00 |} John P. Haws. 1,500 00 
Y. A. Mitchel... 390 09 |! William Gray. 12500 00 
George J. Pollard rhe PAITA EA 720 00 | William S. Davidson .. 75200 00 
Tabs ike EMPLOYED BY ASSISTANT COMMISSIONER William W. Lyon.. 1,200 00 
G J. Ford me 480 00 FOR SOUTH CAROLINA. E. A, Stratton... 1.200 0 
eorgo J. Eord.sessrirerereesererirreenessasarereees Agente. TB. MeQuithoy "200 00 
EMPLOYED BY THE ASSISTANT COMMIS- yp eae 2,400 00 A William Duty. 1,200 ud 
SIONER FOR VIRGINIA. | Te omiinsa.. ano op || Be FE Wirt. 1:200 00 
Agnia. 100 c0 || pe. Dene 1800 00 || N. BWoolds 1,200 00 
5 S Pies , IL. Melienr ae 80 Pari 
RS lorea 1,800 09 || J.B. Lewis... Z Tigo9 09 || Charles S. Cook. ra 99 
epee HRI E | ATG ae 
Bd UN ebper, i |] 5. ix. AaRms. i i| Henry Marti 5200 OU 
f 1,200 00 HRE EF. Gary.,.. 1,800 00 į y 
TA "Baile 1/200 00 || CE Aten. 1:500 00 || Ge Sehlodtteldt.. T 
Jobn Burke........ 14,200 -00 || R. Johnston.. 1,209 00 A L Brack 690 00 
Charles P. Goodyear. 1,200 00 |] G. E. Truxbury 1,200.00"): Te ee PERCE case 500-09 
Thomas P. Jackson i rn i Rl ao Wd 
E. A: Morey.. 2 t. Pillsbury..... $i || EMPLOYED BY ASSISTANT COMMISSIONER 
reo W 1,500 00 1} W. A. Nerland 1,200 60 |; VOR FLORIDA. 
S ane o Young 1,500 00 || S. A. Swaile 1,209 00 || Aents 
© Deyher 1,200 00 |] S. L. Bennett .. 900 09 p; Gems: ae 
R.M Pyete -1,200 00 | R. ©. De Large 900 00 || C. Thurston Chase, supt of schools. 1,800 o 
Walter Woolcott. 1,200 00 | J.J. Wright... #50 00 | BC Osborn... 1,200.09 
gorse "Degondor 1:200 00 i Contract Surgeon ire | D. X jlammond.. 1 o 
i z | S. B. Thompson..... 1,2 . Husban a ; 
« L. Gassel E oo H ENEA T200 60 E S. E. Haliday... “1,206 60° 
1,200 00 || Samuel L. Orr 1,200 n i W. Eee: 120 o 
Joel K. Sp: ahr 1,200 00 || J, E. Ensor.. 2 I! V. d. Reyes. EN) OD 
200 0: Stoddard. 1,200 00 | A. A. Knight... es 
Eroterick eee 1300 00 113 i ae 1,200 00 | G. Ë. Wentworth.. E a 1,200 00 
nOi VY OF Ss one a William Roper Eri %9 i Acting Sinus Sigean 
Aiai on 1200 00 || R. J. Muirhead.. 1,200 00 | S. G. Minassian.. ran a 
‘AW. Weeks... 1200 00 || D P. Wagner... 1,200 00 | G. W. Edwards.. 
D: V. “Perrington. 7,200 00 || 0. H. Brownley.. 1,200 80 |) Clerks 
F 1080 00 || J. E. Tatton... T200 00 | ene 
oD. Kar 960 00 | 5. W, Van Dwyn 1,200 00 1200 9 
an 99t 44 |! A.J, Wakefield. 1/200 00 || 
eae Wayt 380 0 || GW. Benton 1,200 69 li 1,200-00 
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Messengers. 'Í ae i ; a 3 
John Robinson... 360 00 | goo w Ws. HoCalious i my 
Henry Johnsoni. . 860 00 900.00 || Y. V. Smith. . 1,200 00 
EMPLOYED BY ASSISTANT COMMISSIONER FOR Smith. : Boy o Jo De TDOP Essreiessssniiseirteenidieerrintriisevererrnrrnre 1,200 00 
“ons yor ii ¢ i era >. 900: 60 mk nemed Absistant Surgeons, ; 
0. D. Kinsman : SA 2.100 90 || Joba Ñ. Posteri. 200 0b i E Bonnett- Lie 1a ee 
W.C. Artbur.. ao 27100 o0 5. E. Griflith bub o R G. Elliotts usin 5 Ta nd 
C. W. Buckley. . k 
GW, Huey 10 0 || Acting datita ieo, 1a Tem 10 ob 
Wiltiam £ Vonnelly.. 1/860 00 Robert McNulty, Th PPP 1,200 00 
Samuel S. Gardner. 1800 00 || WB Tompkins. J iin Se om 1,209 00 
E. Re Orne yee. : T800 o0 Olerk She Reeves 1,200: 09 
Henry H. Benton. 1,590 00 {| G ee : A Clerks. 
James F. MeGogy 1417 50 Georgs L. White. 1,500 00 || M. J. Boyles... ates nied ates 1,200 00 
John C. Hendri L20 00 i E Ron 150) 00 Jóba Brooker.. ` 1200. 00 
1,200 09 |] George W. Carli 1200 00 || X O, Chapman 1,200 00 
600 00 || R. P apondeick. 4 200 00 Daniel Coats... 1,200.00 
500 00 || S: @. Comstock: 1:200: 00 eee ae 1,200 00 
500 00 || M. H, Minchin, "200 00- M j. G. Colb 200: 09 
500 00 || Paul Hofman... 120000 Ji H.O. Do Wolf 360 00 
C C.Gewin 500 C0 || O- M. Hamilton. Ea DAES 1AN 
Jane Daimi 500 00 || A. R. Whiteside.. T00 00 || Arlow Farmin Toa op 
it. J. Mitchell 500 00 || Mark Edwards 11300 00 || A’ Glasshodt 1300 06 
ee Meas 500 00 10 oo a Glasshoff........ 1,200 00 
4 Ay Unga... 500. 60 ie J. A. Hammersley. 1200 
woe AeeeeD. 500 00 À in 00 i| C. J, Hols... 1,200 00 
LoL, Pointer... 500. 00 e 00 00 Fred, Kruil.. 840 00 
Clerks. EMPLOYED BY ASSISTANT COMMISSIONER T H. Montgome ve 1020 99 
z : FOR MISSISSIPPI, p i 
Willow We Honus 190000 Agents. EM Manas Loo 00 
John P. Miller... 1900 09 || He Ke Peasens 1,800 00 | Alfred Mitch ion 8 
George Henry Patrick 1'200 00 Thaddeus H. Preuss ‘5 W. A. Patterso 1209 u0 
David R. Smith. T209 00 . P. Bardwell 1300 00 L. D. Pease. 1,500 00 
Henry Booth.. Lovo 00 || Alen P, Higg i 00 | Fred. R. Poolo 4,200. 00 
John T. Sim : hi A.S. Aiden... 200 00 | William K. R P oU 
E. Morgan, jr. 1200 w Theodore Wis LAN 00 Alfred afis 5 1,200 00 
J W, Dimmick.. 11200 00 | Andrew Thomas., 1200 00 || A. J. Thompson 1,200 00 
William R- Nob Er William K. White "200 00 || $Y. Wittenburg 1308 08 
John H, Walker 1,200 00 |! Charles A. Sulliva 120 00 D. M, Web Hey 
Augustus Pope 1,200 00 || W. IT. Ross e 120000 B. Wi Sais a ae 
Mark D. Brain La o Charles A. Shields 1300 oo || § Oe yee eae ae oe 
Jolin W. Raines X200 00 || B V; Montague.. 1,200 00 UOUISTAN A 
ines M. Bigelo 77200 00 Charles €. Walden.. 1200 00 Agente. : 
Hon G Class La o J. oR Hynning., 4.200 00 y: B, Armstrong... 2,400 00 
H., Sayers... 7200 00 D; D. S. 1200 00 || St Glair Mandevill 1000 09 
John Burns... D. C. Nedfichacl pun oe E S. Stod me ae 4,500 00 
R, W. A. Weida 1:200 00 M oE a On iiempsiead 1200 b0 
homas O'Cou j arry, ‘i i % 
Dallas B. ee oh o Alpheus K? Long a o i goin d er 1,200 00 
ae 960 00 tie R. W obutet.. "200 W L. Jolissaint . 1200 po 
EMPLOYED BY ASSISTANT COMMISSIONER OF Join W iiam 1:200. 00 a Lindemann . 1,200 00 
KENTUCKY. Lewis J. O'Neill - 1,200 00 |) A Ny Martagh -1200 00 
Agents. ; GD. Lawson e 4,200 00 Tf ee oN Mill; 1,200 00 
H. G, E 3. L. C. Cass 1,200 00 | r a r 1:200 00 
À. W, Larrwill || A. Warner.. 120 0 È J. Sullivan 1200.09 
C. J. Tine... ro a Clerks. 20:0 W iliam Bish rm o 
James M, iidie k; ; C. P. V: ob A 
ppt Eai NO 8 | ach. tmo | G aee iat 
Samuel Martin.. 1:200 60 || Sam Cennody. lv. 3,500 00 || E. A, Clover eae 
Charles D. Smith 1/200 00 sah Pe aes 200 00 || I. Lenderson rano 00 
"Thomas F. Cheany. "900 00 IPPS ayne.. 1,200 00 || Christian Rush 1,200 00 
John J, Evans... 900 00 | GAL Smith... 1,200 00 || J.J. Wals 1300 oo 
Jobn Q. Nain.. 900 ou || Hubert Finigan. 1200 00 Ca Powers 1,200 00 
900 00 || Frank Packard . 2200 00 U. F. Holle = 900 00 
a 00 qo Shepard. z 4200 w EA Acting Aerielant Surgeons. 
mas J. He 720 00 || John A. Wiking. $ Sam Iackay... 1,200 00 
eave FETA KRE | Waliage ee 
Joshua H. Thoms 600 0 Jemo Conpor... 1200 o Witham ieai 17300 00 
a. | Richard R. Robb 17300 00 || Wo te Grey... 1,200 00 
R. H. King... 1.500 00 Isaac Cope 1200 09 Uoi gom ‘Me: 1,200 00 
P, J. Overley. 1200 og | Sibert Ing 1,200 00 |) Within et ai 1,209 09 
Warner P. Barnes. 4,600 v || L. C. Gardne “500 00 Wed u M. Miller.. 1,200 00 
Edwin W. High., 1200 00 Laborers, AC Tabor.. 1,200 00 
1. W. Kohlass, jr 1200 00 | Isaac Grif E. Alexande 1,200 00 
H “Walter Luston 1200 60 pee Nake. 800 00 | ed a) 1,200 00 
T. A Reynolds 12200 00 || Robert Williams 300 00 | 
on. em 900 00 | William Denson. 240 09 S. M. pile: rey 1,500 00 
John W. Hogue 900 00 Chaile Ateman 240 00 || George Willian Dewbis 1 200 00 
W.R.Montmolli an eo Ja sabia ce weal 249 00 || Oscar H. RB need susan 1.200. 00 
Le Seer S 300 oo David fibre ian i| B. o Parker. N o 
ames B. True “2 900 00 |] William Moore.. Do ll Ey Wy Tones 1.200 00 
©. a X jho masso 900 00 |; Anthony Mitchel, 180 00 Wigi barton 1,200 0 
William H. Gra. ri a Cæsar hithe d 180 00 || WE, Houston. 1,200 00 
Joseph H. Johnson. 600 00 ian vennan 4 120 00 || Q, P. Davis. Ton o 
Site R E EMPLOYED IN THE STATE OF MISSOURI. || C.D, Sturtevant 1,200 60 
R.A. Bell... siti: Agent. || George Konsirar 1,200 00 
Joba A Ostrom. 1200 00 || F, A, Seely -ysr rei msrrins sneonen 2400 0 || G Be Renshny 1200 09 
enry pa ” : y 400 00 i) C. L. Ede... 2 
Pan Horrester 900 00 : Sh aoe 1,200 00 
R, T. Tugele... 900 09 || John F. Campin 1,200 00 | ¥ NOTS 1,200 09 
J.J, Temple. 120 00 i i| Taas Stathem 1,200 00 
B. P. Drake... 720 00 | Arenas IRP Renn on. 1208 00 
Frederick Hassig. 60009 Agents. || Bawi on 990 00 
» 480 00 |) Henry Page... 2.400 00 |! Edward Huther. 900 60 
EMPLOYED BY ASSISTANT. CONMISSIONER . || E. V. Denell... 7'300 09 {| pean obre s 1,200 00 
OF TENNESSEE, | William M. Colby.. 1300 00 I anes Borthoume 200 00 
Agents: | E, K, Mille 1200 00 || i Dire 200: 00 
George W. Marshal, dish g i 1,800 60 1} Ray C 900. 00 
pere Y. Burt, sup’t of spurs oficer. ; T80 00 1.200 9 l he. Kendall, i 200 00 
TE Neon, ~ £300 0 | 1200) | 300; Keto a o 
Ph H. MeQuiddy.. 1200 | AL 1,208 00 i| Charles Owen... eee 
{. A. Eastman. 200 00 | A. G. Conninghan. 1,200 09 || A. B. Pete 4,200 60 
i. T Sample,.. fae Y ! & E, Habicht......... $500 60 E Beene ioe 00. 
Thomas J Rico... Bae 00 | iiiam A. Inneau 11200 60 |) ALT. Post „20000 
James M. Johnson....... 120 00 | I Spron ae tea att. 1,200 00 |) J.L. Dougla 7 0 
George W. Mallett... 1500-60 || Sohn & Shaw. ' ee 
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Hodr Reps. 


l 
ae 


TEXAS. 
Agents. 
Jonn H. Archer, „200 00 
Benjamin Brown 1,200 09 
Dewitt C. Brown. 1,200 00 
A.M. Bryant 1,200 00 
James P. Butle 1,200 0 
Hiram Clark... 1,200 00 
Charles E. Culver. 1,200 00 
John Dix...... 600° 00 
P.P; Duggan 1,200 00 
Ira H. Evans, 1,200 00 
Edwin Finch... 00 00 
William Garretson. 1,200 00 
Hardin art... 1,200 00 
William H. Horton 1,200 00 
Philip Howard... 900 0 
D. S. Hunsaker 1.200 00 
Isane Johnson.. 1,200 00 
JTE; S. Johnson.. 720 Qi 
W. G. Kirkman 4,200 00 
Charles Long. 1,200 00 
A. H, Mayor.. 1,200 00 
M. H. Goddin 1,200 00 
J. H. Morrison. 1,200 00 
TT etai 1,000 
J. L. Randall... „000 -00 
E. W. Reinhard.. 1,200 00 
William H. Rock 1,200 00 
G. Ty Ruby... 1,200 00 
Charles C. Stiles 1,200 00 
F Sturgis.. 1,200 00 
E. M. Wheelock 1,200 00 
W. R. Maxwell 1,800 00 
W. H. Sinclair.. = 
Mathew Young... 
Clerks. 

E. C. Bartholomew.... 1,500 0 
Alexander Ferguson. 1,200 00 
James Ð. Miller... 1,200 00 
Max Mobins.. 1,200: 00 
J. M. Murch 1,200 00 
‘Thomas H. Waldron. 1,200 00 
L. J. Warner... 1,200 00 
L. Greenleaf..... 900 00 
E. M. Wheelock... 1.200 00 
E. M. Harris 1,200 00 
James Lowrie. 1,200 00 

Seven hundred and seventeen................ $815,731 94 


This gives a total expenditure for salaries to 
the seven hundred and seventeen individuals 
named in the foregoing list of $815,731 94. 


SCHOOLS, 


The bureau has established and sustained 
on a grand and costly scale a system of schools 
for the freedmen throughout the limits of its 
jurisdiction, 

The following statement is taken from the 
Fifth Semi-annual Report on Schools for the 
Breedmen, by J. W. Alvord, General Super- 
intendent, dated January 1, 1868: 


“Grand total: schools of all kinds, 3,084; teachers, 
6,492: pupils, 189,517. 

“It. will be seen from the above table that there 
are regularly reported 1,486 day or night_schools, 
with 1.744 teachers, and 81,878 pupils; 772 Sabbath- 
schools, with 2,105 teachers, and 57,177 pupils; and 
39 industrial schools, with 1,603 pupils, 

‘Twenty-five of the above are high or normal 
schools. , 

“There are also ‘within the knowledge of the sup- 
erintendents, but not regularly reported,’ 389 day or 


night schools, with 468 teachers, and 16 589 pupils; |j 


and 898 Snbbath-schools, with 2.185 teachers, and 
30,270 pupils. Schools of all kinds, 8,084; teachers, 
6,492; pupils, 189,517.” 

Ofthe whole number of schools the super- 
intendent reports only one thousand as sus- 


tained either in whole or in part by the freed- 


men themselves. 

The superintendent states the expenditures 
of the.bureau in:this department for the last 
six months as follows: 

“This bureau has expended for rents, repairs, and 


construction of sehool buildings during the last six 
months, $361,205 48; and for other educational pur- 


posés during the same period, $97,201 67; making a | 


total of $458,407 15. 


“This amount includes the $67,208 48, as reported f 


by State superintendents. 


“The whole amount expended for the support of | 


the above sehools by all 
year has-been $571,446 11 : 

Congress directly appropriated in 1866 and 
1867 $1,046,000 to the support of these schools. 
Large sums arè raised in addition by locat 
taxes: But the bureau has not been particu- 
lar from what source the funds were derived, 
and ii case of need the Army funds, as usual, 
afford the neverfaillig resoureé, as the fol- 
lowing extract from the report of General Ful- 


parties during the Jast half 


} 


lerton, then assistant commissioner. of the 


| freedmen’s bureau in Louisiana, will show: 


“In Louisiana there are one hundred and fotty- 
one schools for freedmen, and attending: them are 
nineteen thousand scholars. Theseschools have. been 
supported in whole by funds of the bureau. ‘There 
are employed twelve directors, at a joint salary.of 
$1,225 per month ;. three special agents, at ajoint sal- 
ary of $300 per month; five clerks, at a joint salary 
of $470 per month; twelve principals, at ajoint salary 


| of $1,350 per month ; twenty-eight first assistants, at 


a joint salary of $2,080 per month: thirty second 
assistants, at a joint salary of $2,070 per month: 
eighty-nine primary teachers, at a joint salary of 
$5,340 per month; city superintendents of New Or- 
leans, at a joint salary of $150 per month; ome acting 
assistant Superintendent, at a salary of $100 per 
month; added-to the above are two members of thé 
board-of examination, who received five dollars per 
day while on duty, and eight janitors, who receive, 
cach, from ten to twenty-five dollars per. month: 
There are also several officers connected with the 
schools who draw salaries as officers in the military 
service. The cost of conducting these schools isnow 
between seventeen and twenty thousand dollars per 
month.” * $ * * & * a 


“In order, though, to support the schools, which 
were at once inaugurated, there was advanced by the 
quartermaster’s department from the Ist day of May, 
1864, to the 30th day of September, 1863, $237,699 20; 
of this sum, $158,229 70 were funds raised by an assess- 
ment on the corps d'Afrique, cotton crops, &o., and 
$79,469 50 were quartermaster’s funds proper.” 

A school tax was assessed, and the assistant 
commissioner says further on: 

“Forty-two thousand dollars of this tax had been 
collected, but none of this sum was set aside for the pur- 
pose of reimbursing the Government for advances made 
through the quartermaster’s department. It was all 
paid out for freedmen’s ia and other bureau 
aceounts.”—See House Lxecutive Document No. 70, 
first session, Thirty- Ninth Congress, 

TRANSPORTATION, 

The transportation of freedmen and refugees 
and the stores belonging to the bureau, and of 
the large army of officers, soldiers, agents, 
clerks, teachers, and other employés in its ser- 
vice, all of which are moved about from place 
to place at the public expense, constitutes 
another heavy item of expense to the Govern- 
ment. i 

For the fiscal year ending June 30, 1868, 
Congress appropriated, by act of March 2, 
1867, for this purpose alone $800,000; and the 
previous year, by act of July 13, 1866, Con- 
gress appropriated for this purpose $1,320,000 ; 
making for transportation alone in two years 
the sum of $2,120,000. 

RESUME. 

From the statistics already furnished it is 
readily perceived that the yearly cost of so vast 
an establishment. as that of the Freedmen’s 
Bureau must be very great. But no precise 
amount will ever, nor probably can ever be 
made out. 

The only official estimate of the probable 
expenses for any one year approximating to 
any honest result is the estimate made by Gen- 
eral Howard, the Commissioner of the Bureau, 
for the fiscal year from January 1, 1866, to 
January 1, 1867. His words and figures are 


i as follows: 


“Tt is estimated that the amount required for the 
expenditures of the bureau for the fiscal year com- 
mencing January, 1866, will be $11,749,030. This sum 
is requisite for the following purposes: 


Salaries of assistant and sub-assistant commission- 

ers $147,500 
Salaries of clerks 82,800 
Stationery and printing.. 63,000 
Quarters and fucl......... 15,900 
Clothing for distribation. 1,750,000 
Commissary stores.... 4,106,250 
Medical department. 500,000 
Transportation... 1.980.009 
School superintendents «21,060 
Sites for school houses and asylums.. . 3,000,000 
Telegraphing 18,000 


This éstimate js, in some particulars, much 
under the actual cost, as appears from the sta- 
tistics already stated. As, for example, in the 
item of salaries the estimate amounting to but 
$280,300, and the actual-amount paid in one 


year being $815,731 94, without including || 


the large item of pay for school teachers, hos- 
pital attendants, and the army officers paid by 
the Government. 

But, as before stated, no accurate statement 
ean bé made of the actual cost to the nation 


of the operations of the Freedivéi’ 
The appropriations made by: Congress Affe 
but a small propoftion of the necessary datas 
The War Department‘ hasever been the unfail- 
ing source ofall neédful supplies fox the bu- 
reau outside of direet appropriations of money 
by law, and the supplies sö futnishéd beitie 
blended with the accounts of the Army elude 
calculation. Mek Ug Pde 

~ The Commissioner of the Freédmén’s Bu 
reau says in his report of December, 1865) A > 

“From section two of thé law establishing ‘the bit- 
reau; specific authority. is derived for issuing certain 

uartermaster’s stores, such as clothing and fuel, for 
the destitute. These were furnished upon ny requi- 
sition by the orders of the Secretary of War.” 

“During the war many officers of the quartermas- 
ter’s department were detached as superintendents 
of freedmen, accounting through their chief to the 
Quartermaster General. These officers were; many 
of them, transferred to me with the public property 
they had-on hand.” À 

The second Freedmen’s Bureau. act of July 
16, 1866, to continue in force the Freedmen’s 
Bureau and passed over the. President's veto 
continued the authority tothe War Depart- 
ment to assign military officers aad enlisted 
men to the service of the bureau, and.author- 
izes the Secretary of War to issue “‘ such med- 
ical stores and other supplies and transporta- 
tion, and afford such medical or other.aid as 
may be needful,” &c. Under. this authority 
what supplies besides those purchased out of 
specific appropriations went to the Freedmen’s 
Bureau out of the Army stores of the United 
States, and were purposely and inextricably 
blended with the expenditures for Army pur- 
poses, probably not even the private memo- 
rauda of Edwin M. Stanton would disclose. 
But. although not charged to the bureau nor 
credited to the Government in the accounts of 
the bureau, they went. to swell the sum total 
charged to the people for the maintenance of 
a great war establishment in.a period of pro- 
found peace. If all could be ascertained, it 
would probably be discovered that the Freed- 
men’s Bureau had been maintained at an 
annual cost to the nation of considerably over 
twelve million dollars. a oy 

BUREAU TO BE CONTINUED: « 

Congress has lately passed.a: bill to. continue 
its existence. Whether it is to become a fixed 
establishment will probably depend upon the 
result of the next presidential. eléction.. But 
upon that election it is designed in at least ten 
States to exercise a controlling influence. Its 
ample treasury and its thousands of hired 
agents will doubtless be. used. to obtain the 
outward appearance of a sanction by the south- 
ern people of their own degradation at the 
polls. Disfranchisement, coercion, and fraud 
still needed the machinery of the Freedmen’s 
Bureau to make them effectual. Whether, 
with this potent instrumentality: negro rule ean 
be perpetuated in the United. States for the 
advantage of the Republican party. will depend 
upon the recuperative energies, patriotism, 
and common sense of the American people, 
North as well as South. 

FUNDS ACCUMULATED AND ON HAND. 

Mr. Extor, the chairman of the Committee 
on Freedmen’s Affairs, in his late report already 
referred to, states the balance of unexpended 
funds in the possession of the bureau, January 
1, 1868, as $7,071,925 05, under the following 
heads, namely: 


Balance on hand, refugees and freedmen’s : 
fundasi Š Di AAA 


Balance appropriation fund . 38,895.61 
Balance retained bounty fand 35,107 48 
Bilance chool fand scii e LREN 
alance pay, bounty, an rize-money o S 
fund..... E kenit serpeseere, 585,201- 86 


Fotal balance on hand January 1, 1868.87, 071,935 OT 


From this it appears that notwithstanding 
the enormous cost of the various establishments 
connected with the -Freedmen’s: Bureau, its 
operators have contrived so to use ita resources 
during the administration of the War Depart- 
ment by Edwin M. Stanton as to be enabled te 
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accumulate the sum-of. over $7,000,000 for. its 
purposes, whatever they may be, on the eve of 
the approaching presidential election | i 

Day pens! «CONCLUSION. =: oe 

But I am admonished that I must-conclude. 
I have dwelt at length only upon: a portion..of 
the extravagance of this Government, and 
chiefly. upon that part which belongs to the 
reconstruction policy of the Republican party. 
I have not time to discuss its profligacy in 
other directions ; nor have I dwelt upon the 
smaller matters, such as the profuse expendi- 
tures out of the contingent funds of the Sen- 
ate and House; as, for example, the pay of a 
crowd of useless clerks, the expenses of par- 
tisan investigating committees, and especially 
the expenses of the impeachment proceedings 
through all their costly stages of injustice and 
failure. ae 

I have not even noticed that unwise and 
unjust legislation by which Congress has cre- 
ated an aristocracy of Government bond- 
holders, by exempting from taxation their in- 
vestments, amounting to more than one fifth of 
the entire capital of the country. All these 
and other unwise, unjust, and extravagant acts 
of legislation have assisted to reduce the nation 
to its present condition of almost hopeless 
indebtedness, discredit, and oppressive and 
unequal taxation. 


Issues of the Campaign. 


SPEECH OF 


HON. AUSTIN BLAIR, 
OF MICHIGAN, 
Iy tun House or REPRESENTATIVES, 


ape July 18, 1868. 

The House being in. Committee of the Wholo-on 
the stato of the Union—. 
> Mr. BLAIR said: 

~ Mr: Cuamnany We are about to return to the 
people and to submit our work to their final judg- 
tment. To this'it always comes atlast. Itisa 
healthful process: both for Representative and 
constituent. It tends to cleanse the political at- 
mosphere, removes doubts, spreads informa- 
tion, silences clamors, and finally settles every 
thing. Political creeds are brought to the test 
of discussion, political charlatanry exposed, 
and the truth vindicated. Parties are tried and 
judgment is pronounced upon their pretensions 
by the tribunal from which there is no appeal. 

The ballot-box is the only infallible test of 
truth in our system of free representative gov- 
ernment, and whoever shall refuse to obey its 
decision is neither a patriotic citizen nor a 
trustworthy man. There has been but one 
notable instance in the history of the country 
in which such a refusal has been made, and 
the result of that appeal is not such as to en- 
courage future attemps. If there are any 
now who threaten to renew that experiment I 
believe they will find occasion to reconsider 
the determination before it is entered upon. 
The very healthful character of an appeal to 
the people was well illustrated two years ago. 
Before that election we'heard very much, as 
indeed we do now, of the usurpations of Con- 
gress. and its gross tyranny over the rebel 
States, 

It was:said by the President that it was ‘a 
pretended Congress hanging on the verge of 
the Government,” -and the people were sig- 
nificantly told that the remedy rested with them- 
selves. That remedy they applied so effect- 
ually as to awè into silence and acquiescence 
for the time being even that turbulent dis- 
turber. Let us not doubt that the decision 
of next November will be equally wise and 


patriotic, and its effect equally conclusive and | 7 CC : 
| eight years it has held the administration? It 


pacifying. 

The Republican party, sir, enters upon. this 
campaign joyfully. It at least has nothing to 
fear, but everything to hope from it. Between 
it and the people there has been full confidence. 
and accord from the. beginning. Bver ginge 


I| war, is still visible to our people. 


its. organization in 1856 it has.remained. faith- 
fok to the prineiplés of republican liberty upon 
which ‘jit.was-then founded, when. it: resolved 

**That the maintenance of the principles promul= 


gated in-the Declaration of Independence. and’ em-. į 


bodied in the Federal Constitution is essential to the 
preservation of our republican institutions, and that 
the Federal Constitution, the rights of the States; 
and the Union of the States shall be preserved.” ” 


~ Standing upon this platform it fought through 


its first great national battle, and though its | 
candidate did not reach the Presidency yet it į 


triumphed in twelve States, and proved that 
its platform was of solid timber and its forces 
equal to victory in the next succeeding trial, 

Confident, but obedient to the verdict of the 
people, the Republicans bided their time. 
Amid fierce denunciations and threats of -dis- 
solution and war they met again at Chicago, 
in May, 1860, to nominate candidates for the 
Presidency and Vice Presidency and to pre- 
pare for the great struggle which every one 
saw must result in victory. They repeated 
their resolve of 1856, as follows: 

“Resolved, That the maintenance of the principles 
promulgated in the Declaration of Independence 
and embodied in the Federal Constitution, that all 
men are created equal; that they are endowed by 
the Creator with certain inalienable rights; that 
among these are life, liberty, and the pursuit of hap- 
piness ; that to secure these rights governments are 
instituted among men, deriving their just powers 
from the consent of the governed, is essential to the 
preservation of our republican institutions, and that 
the Federal Constitution, the rights of the State, and 
the Union of theStates must and shall be preserved.” 

Thus, having reaffirmed its cherished princi- 
ples, and inviting the coöperation of all citi- 
zens agreeing substantially with them, they 
nominated Abraham Lincoln and Hannibal 
Hamlin for President and Vice President, 
and entered upon the contest as we do now, 
with assurance of success. The result could 
not fail. Our enemies were already demoral- 
ized, divided, distracted. We were over- 
whelmingly successful, and the Government 
passed into Republican hands. 

The invincible power of the party consisted 
wholly in the soundness of its principles and 
its unwavering fidelity to them. It is preémi- 
nently a party of principles. It has never 
failed to inscribe upon its banners the sacred 
and time-honored political creed upon which 
the Governmentitself is founded. It has fought 
all its battles ‘‘on this line,’’ and has never 
failed of substantial victory. Since it took 
possession of the Government in 1861 the 
Republican party has been tried as no party 
in this country was ever tried before. It found 
the Union practically dissolved and eleven 
States in armed rebellion for the total over- 
throw of the national Government. Doubt 
and dismay were everywhere. The Treasury 
was empty. the Army betrayed, and ihe Navy 
scattered abroad. 

It is not necessary to repeat the history of 
the four years that followed. Their record is 
written on the hearts of the people of this 
country by the untold agonies they suffered, 
and all the sophistries of a corrupt and unpa- 
triotic Demoeracy can never obliterate it. ‘The 
tall form of our great President, the wise, patri- 
otic statesman and honest man, who guided us 
through the terrible four years of calamity and 
The grand 
achievements of our armies, which have given 
us a history, are not forgotten. The great 
events which have attended the struggle must 
pass out of men’s minds before it will do to 


charge the Republican party with unfaithful- | 


ness either to its principles or to the country. 

Let its record be inspected by the people, 
and then let the decision be pronounced for 
or against it. What has it done? or rather, 
what has it not done for the country in the 


found secession bold, defiant, and triumphant, 
in possession of half the Union, and it has 
grappled with and crushed it. It encountered 
a powerful rebellion, organized, consolidated 
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ł 
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and equipped during a Democratice Administra- | 


i 


i 


tion and without resistance, ‘änd it bas organ- 
ized armies, constructed navies, and found the 
means to- supply, equip, and support them, 
and it has cut in pieces the ‘rebel power with 
the edge of the sword. In the midst of: the 
great struggle it laid its heavy hand upon that 
gigantic system of force and fraud which from 
the foundation of the Government held one 
half the Union in the grasp of a despotism 
more blighting and cruel than that of Turkey, 
while it ruled the other. half in its interests 
through the cohesive power of the public 
plunder, and it has perished miserably. The 
infamous pretension that one man may order 
another; the impious claim that one man may, 
without offense to the Creator, brutalize: an- 
other, has gone to its own place, and the polit- 
ical atmosphere. is cleared of the stench of its 
offeusiveness forever. The sum of. all the vil- 
lanies, laid bare by the avenging sword of 
patriotism, is seen at last by the awakened 
conscience of the nation'in all its hideous pro- 
portions, and the good and great unite together 
to bury it out of sight. So great a maletactor 
never died on any gibbet before. f 

If the Republican party bad no: other title to 
the confidence and gratitude of the country: it 
might safely stand upon this and challenge a 
comparison with any. Having accomplished 
these great results it has devoted itself ener- 
getically and faithfully to the restoration of the 
revolted States in accordance with the settled 
principles of the party which have been deliber- 
ately and repeatedly approved by the people. 
That this restoration has not already been 
completed in all those States is to be attributed 
not to us but to our énemies. Steadfastly and 
resolutely has a Republican Congress pursued 
its just and righteous policy of reconstruction 
against obstacles and discouragements of no 
ordinary character. Embarrassed by judicial 
stupidity, delayed and hindered by the most 
stupendous presidential treachery that ever 
disgraced the annals of politics, the States have 
nevertheless all been restored to the Union 
with loyal governments with the exception of 
Virginia, Mississippi, and Texas, and it is not 
to be doubted that these will soon follow. 

And now the National Republican party of 
the United States, congratulating the country 
‘upon the assured success of the reconstruction 
projects of Congress,’ guarantying equal suf- 
frage to all loyal men at the South, declaring 
ing that— 

“Wedenounce all forms ofrepudiation asanational 
crime, and national honor requires the payment of 
the public indebtedness in the utmost good faith to 
all creditors, at home and abroad, not only accord- 
ing to the letter but the spirit of the laws under 
which it was contracted. That it is due to the labor 
of the nation that taxation should be equalized and 
reduced as rapidly as the national faith will permit. 
That the national debt, contracted as it has been for 
the preservation of the Union for all time to come, 
should be extended over afair period for redemp- 
tion; and itis the duty of Congress to reduce the rate 
of interest thereon whenever it can possibly be done. 
‘That the best policy to diminish our burden of debt 
isto so improve our credit that capitalists will seek 
to loan us money at lower rates of interest than we 
now pay, and must continue to pay so long as repu- 
diation, partial ortotal, open or covert, is threatened 
or suspected. That the Government of the United 
States should be administered with the strietest 
economy, and the corruptions which have been so 
shamefully nursed and fostered by Andrew Johnson 
callioudly for Radical reform’— 


| comes before the people of the country who 


have so patriotically and earnestly supported 
itin all previous trials, and asks the support 
of their honest ballots. 

We meet at the outsét in this contest our old 
adversary, the Democratic party. It is the 
same enemy with which we have had to con- 
tend from the first. We are no strangers to its 


| tactics, and shall not be misled by its false 
i lights. If we speak severely of it it is because 
| it deserves severity. ; 


Its very name is a fraud, 


| its platform a delusion, and its pretended rev- 
i erence for the Constitution and the. Union a 


transparent cheat. Professing confidence “Yn 
the intelligence and discriminating justice of 
the people, it makes. its appeals:solely to 


s 
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ignorance and vulgar hatreds, and its only | 
hope-of success at this time is in exciting the 
hostility of the different classes:.and-races of 
our people against each other. No absardity is 
too great for it, and no deception too profound 
for it to undertake. It perverts the: language 
we speak when;:with hypocritical -inconsist- 
ency, it calls emancipation tyranny: and’ uni- 
versal suffrage a denial of rights. “It was the 
responsible author of. secession, and still 
remains the unwavering patron of rebellion. 
I know that gentlemen here feel called upon 
constantly and indignantly to deny this, but it 
is nevertheless perfectly true. To prove this 
conclusively it is only necessary to refer very 


briefly to the past platforms and history ofthe | 


party. i 

The platform of 1856, adopted at Cincinnati, 
upon which Mr. Buchanan was nominated and 
elected, contained plainly the whole creed of 
secession. After denouncing slavery agitation 
as an unconstitutional interference with the 
rights of the South, “having a direct tendency 
to endanger the stability and permanency of 
the Union,’’ it proceeds to resolve ` 

“ That the Democratic party will faithfully abide 
by and uphold the ‘principles laid down in the Ken- 
tucky.and Virginia resolutions of 1797 and 1798, and 
in the report of Mr. Madison to the Virginia Legis- 
lature in 1799—that it adopts these principles as con- 
taining ond of the main foundations of its political 
creed; and is.resolved to carry them out in their ob- 


vious meaning, and import.” 


‘The’ party here binds itself. to those cele- 
brated ‘resolutions of Kentucky and Virginia 
of 1797 and 1798. T have not those resolutions 
before me now, but-they are familiar I suppose 
to every member of this: House. They are 
the foundation upon which all the theories of 
secession have been built.. They were not 
recited in the platform of 1856 at Cincinnati, 
simply because it was not thought best to recite 
them in the hearing of the people of the coun- 
try, but the . politicians well understood their 
import; they affirm substantially that when- 
ever any question arises as to whether the 
Constitution of the- United States has been 
infringed against the rights of a State, the 

. sole judge of the infringement is the State 
itself, and that if the State shall so judge, then 
she is also sole judge of the mode and manner 
of redress. 

Now, sir, I ask if this is not the whole 
theory of secession; if it dees not include the 
whole body of those vicious ideas upon which 
for a great: many-years the party of secession, 
which finally went into rebellion, was based 
in the South? If I:am not mistaken in this, 
and I think no candid man ‘will say that I am, 
itis correct to säy that the Democratic party 
had made itself the party of secession in this 
country, and that from step to step for many 
years it had been approaching this result; that 
it finally affirmed: in its platform the doctrine 
which was made the pretext, if it were not the 
eause of the secession of the southern States. 
And as the contest proceeded after the election 
of 1860, and the choice of Mr. Lincoln to the 
Presidency, and when secession commenced 
and Mr. Buchanan was still President of the 
United States, his condudt was in strict accord- 

` Anee with this idea‘of the platform. When the 
question was raised as to whether the power of 
the: Union should be used to put down a revolt, 
that- Democratic President said to the country 
that he found in the Constitution no powerto 
coerce a State: “Sir, that was not-simply the 
assertion of-Mr. Buchanan. It was the asser- 
tion of the principles which lay at the founda- 
tion of the platform. = 3 Soar 
. Jtowas-the assertion of that upon which he 
had been chosen and upon which he had 
accepted the nomination. It was. the logical 
consequencé and deduction from the plattorm 
itself He was. in strict accord with it. The 
republican- party: was stigmatized throughout 
the ‘entire contest as an abolition disunion 
party. We were told all the while during that 
canvass that if we succeeded it would. break 


up the Union; that interference with. the.ques- 
tion of. slavery was-an:infringement of the 
rights of the South. The‘ contest was waged 
upon. ‘that principle ;.and.I repeat. that when 
Mr..Buchanan came: finally. to make the dec: 
laration he did he made it in strict accordance 
with the_platform upon which hé stood.: Then 
I say that so far as any pritciples. lay atthe. 
bottom of this rebellion. it was the Democratic 
party that was responsible for it. The Repub- 
jican party was the foe of the movement from 
the first, and it is so now. : 


j| © Subsequent to that: time the -Republican 


| party having taken the Administration of the 
Government went loyally about the defense 
of the country:in the great emergency in which 
it was placed. ‘The time for theories had gone 
by and it was necessary to resort. to deeds. 
Words. could no longer. settle the question: 
Finally we stood face to face with thé great 
issue which had been growing upon us for a 
series of years. It was no longer to be blinked 
or compromised, but it must be settled. The 
people of the country had it in their hands. 
With a foresight which they are apt to possess 
in cases like this, they had seen that the-issue 
was likely to arrive, and they were prepared 
for it. They had brought into power a party 
in whom they had confidence to carry on this 
contest.. They intended no infringement upon 
the rights of any, but they intended to preserve 
the country, and to give to their childen after 
them the Government. which our fathers had 
framed for us. It was a patriotic party. It 
was a party of principles, as I have said before. 
It had looked this question in the face, and was 
ready to act upon it. It did act. It took up 
the question in the spirit with which it was 
required to be handled. It went on to raise 
armies to construct and equip navies, and to 
raise the money to carry on the great war in 
which it found itself involved. Jt undertook 
to meet, to trample under foot, and to crush 
out forever, both secession and rebellion in 
this land. 

Now, sir, I do not stop here to go over the 
ground of all this long contest. I only wish to 
refer to. two or three things in connection with 
it. During this entire contest in which. the 
country was engaged in this struggle. for its 
life, to whom did the people of the country 
look for success? Upon whom did they rely 
to carry this contest. to a successful. issue? 
Did:they look: to the Democratic party for it? 
Did they expect that the party that had made 
this platform at Cincinnati in 1856, and elected 
James Buchanan to the Presidency of the 
United States, would carry the contest to a 
successful issue? Did they trust it in any 
instance to the extent of a single musket? 
Never, sir; from the first they trusted the 
Republican party alone. 

Now, sir, in saying this I am not saying that 
every Democrat failed his country. or was 
treacherous to his country, for that would be 
far from the truth. But I am saying, and 
attempting to maintain, that the party as a 
party was not loyal to the country, and that it 


tion arose. ; 
‘The country has not forgotten, and it never 
will be forgotten, how, in the midst of the great 


stand still, when the whole nation was looking 
on almostbreathless, while Sherman was before 
Atlanta and Grant was marching on Richmond, 
that this Democratic party met at Chicago, 


; under the presidency of Horatio Seymour, who 


is now its standard-bearer in this contest, and 
proclaimed to the country that the war was a 
failure, and demanded that it should be given 


convention of the States or other peaceable 
means.’ The country had never trasted them 
in this great struggle, and. they proved at that 
time that it had done right well that it had 
never trusted them. There is very much beside 
this which I have not time to repeat. But-all 


struggle, in 1864, when our forces seemed -to | 


up, and that peace should be made “by a! 


proved it upon every occasion when the ques- |! 


{ 


$ 
t 
{ 
Í 
i 
i 
f 
l 
H 
| 
H 
H 
: 
| 
| 
li 
| 
i 


i 
i 
| 
i 
! 
i 
| 
t 
H 
i 
i 
i 
1 
i 
i 


i 
i 
i 
i 
f 
l 
l 


‘He, dr Reps: 


along, fromthe beginning of the war-tp to that 
time, when they, declared it a failure; the coun.: 
try remembers well: how. they stigmatized’ the 
war; how. they sneered at:those engaged in dti 
low, they. deelared. that. it was,an.‘‘Abolition: 
wart: how they.turned up, their. aristocratic 
noses and said it was.a-‘‘ nigger wars and how 
some of their chieftains declared they would not 
fight in such a war and threw-up-their commis- 
sions and laid down their arms... The:;country 
has-not forgotten and will. not forget; all these 
things. I do not néed to repeat.them. - What 
Ihave to deal with-more particularly here to- 
night is, the issue that we havé to. meet at this 
hour. To-day the two parties are again face 
to face before the country, . The. Republican 
party finds in its place again, as it always has, 
its old adversary. It renews again the battle 
of 1856 and the battle of 1860 and the battle 
of 1864. I warn the.people of the country that 
it.is the same party that. proclaimed sécession 
in 1856. Itis the same.party that it was when 
it blew up at Charlestonin 1860. It is the 
same enemy that it was when it.went. to; Chi- 
cago in 1864 and declared the wara, failure, 
and cast contumely and reproach upon every 
soldier of the Union. It is the;same. party 
that bolstered up slavery and opposed emanci- 
pation, and that. has given. its voice. and its 
power, ever since it had any powerin this land, 
in behalf of all oppression as against all liberty. 
But Iam not in the least. afraid that the 
people of the country will forget this. Iknow 
very well that we are assailed with a.storm of 
unmeaning denunciations. They: talk to us 
interminably abont usurpations and all that 
sort of thing. But, sir, we bring: them—and 
they shall hear it over and over again in this 
contest—back to the old issues where we met 
them at first.. We shall show to the people of 
the country that we strike the same blows that 
we struck before; and that they ring on the 


j same anvil upon which we smote. them to 


pieces in our previous contests. . ; 

This Democratic party, as it delights to call 
itself, delighting always to wrest words from 
their proper legitimate meaning, perverts the 
very mother tongue that we speak. It calls 
itself. Democratic, while it has long been.: the 
chief opponent of all true Demoeracy ju: this 
country. : wt 

This party met again lately. in. national, con- 
vention in the city of New York. It-hadin 
that great city for auditors the ‘{ dead-rabbits”’ 
and the asylum burners they had affiliated with 
in 1868; fit audience for the men-assembled 
there. And there gathered together the meim- 
bers of. both wings of that party... -Wade 


| Hampton and his fellow rebels of the confed- 


erate armies, whose hands are yet red with the 
blood. of Union soldiers, came up there and 
clasped hands with the sympathizers with their 
cause in the North. This they did for the: first 
time in eight years. For eight long years 
these sympathizing brethren have been kept 
apart by the clash of arms, by the roar of 
artillery, and by the shock of contending 
armies. i et 

Many times during that long contest we heard 
the sympathizers with rebellion, like Vallan- 
digham and. Horatio Seymour, on this side of 
the line expressing their sadness that they 
were not able to reach ont their hands and 


| Clasp their brethren in the South They blamed 


us grievously that they were not able to do so: 
But their prayers.and their petitions the Union 
soldiers tossed away on. the points of, their 
bayonets, while those of the. South: ix: real 
earnest struck them with their bloody swords, 
and. would have none of them, But the time 
finally arrived when they could: meet again 
lovingly and ardently, as. they did recently.1n 
New York. On that platform: Wade Hampton 
and John A. McClernand shook handstogether, 
Belmont and. the butcher of fort Pillow em- 
braced each.other, and the whole: convention 


! went off in loud-acelaim over the loving spec- 


taele. - 
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Well, sir, not to stop too long upori the char- 
acter of this convention; composed of the rebels: 
on the one side and theit sympathizing friends 
upon the. other, I. come now éspecially.to cons 
sider the platform which they bave:submitted: 
to- the-people.of the country: I ean: hardly 
blame them that in setting forth this platform: 
they bave found it necessary to. gloss over æ 
great many things and ‘to: talk almost alto- 
gether in generalities. They have not said} 
much distinetly and. plainly, because it. was 
impossible that they should safely do so.-If 
they had spoken out, as they had done in 1856, 
the real principle which underlie their organ- 
ization, it. would: have destroyed all hope of 
their success in this-contest,. © > : 

In adopting their platform they have started 
out with the assertion that the Democratic party 
puts. ‘‘its trust in the intelligence and discrim- 
inating justice of the people. of the United 
States.’ I am glad to observe that this is 
copied from the Buchanan platform of 1856. 
They put “their trust in the intelligence and 
discriminating justice of the American peo- 
ple;’’ they, whose sole hope of success in this 
contest: is in arraying one class of our people 
against another; in exciting to war and blood- 
shed one race against another; they, who say 
to those who do not hold bonds—rob and strike 
down the bondholder; that they who do not 
have to pay taxes shall fight against those who 
do; that they who are white shall make it their 
principal business to put down and crush those 
who-are not white. Yet they have the hardi- 
hood to talk to us of the discriminating justice 
to which they appeal. 

And then they assertthat they take their stand 
upon. the Constitution of the United States 
and they hold it to be the only true founda- 
tion and limitation of the powers of the Gov- 
ernment of the United States. And this from 
Wade Hampton, this from Forrest, this trom 
the whole gang of unrepentant rebels at the 
South! They take their stand upon the Con- 
stitution of the United States ! © Having failed 
to break it in pieces, having baptized it in the 
blood of halfa million of men in their attempt 
to destroy it utterly, these men come mouth- 
ing before the people of the United States, and 
tell them that they take their stand upon the 
Constitution of the United States! Why, sir, 
could impudence go any further than this! Is 
it possible to surpass it? I leave any man of 
sense to judge of the sincerity with which that 
declaration is made. ` 

And then, sir, their next demand is for the 
immediate restoration of all the States to all 
their rights in the Union. Why, sir, these 
gentlemen are not satisfied to take their stand | 
upon the Constitution of the United States, and 
to hold itto be ‘‘ the sole measure of the powers 
of Government and the limit of those powers,” 
but they are in hot haste to bring back all the 
States to the. enjoyment of all their rights. 
How long, sir, is it since these gentlemen 
wished to do that? When was Forrest con- 
verted to the Constitution of the United States 
and to this very ardent alfection for the Union, 
and this earnest desire for the immediate re- 
turn of Mississippi to all her rights? How 
long, l ask, is it since they have been affected 
in this wise? 
returning? What hinders the restoration of 
all these gentlemen to their former rights? 
Sir, you: cannot find it out in this gingerly- 
drawn platform. . Ifyou read this platform all 
through carefully you shall not know that there 
has been any rebellion in the United States. 
No, sir; you cannot find out from the first let- 
ter to the last (and there are a great many of | 
them) that there has been any rebellion in the į 
United States, Itis said just toward the close of 
the long stump-speech with which the platform 
concludes that our soldiers—and -this is said 
very meekly--that our soldiers and- sailors 
ought to be remembered for gaining ‘a victory 
over a most determined and gallant foe:”’? Our 
soldiers and sailors are simply named as ‘‘sol- 


|! for the Senate of the United States. 


And what hinders them from || 


determined and gallant foe: Why; does:not 
everybody. know that ‘this than,: Wade. Hamp- 
ton,:was the very pride ofthat convention. in 
New York? : PAE oN dace Suh goats) 

:. Phir frst objeet, then, as l-have:said,:is to 
get‘back into the Union with all their rights ; 
and they are entitled of course to all rights. 
: Phere having been no rebellion, according to 
this platform, they ate subject to-no disabili- 
ties; but we are gross tyrants, we of the 
Republican party, because we.do not run after 
them asthe father did after the prodigal son, 
and, while their hands are yet red, clasp them 
n our arms and pardon them for all they have 

fone. : 

.. Their first request, then, is to come back. 
Their second is for an “ amnesty for all polit- 
ical offenses.” ‘ Pardon the men who butch- 
ered the prisoners at Fort Pillow,” says this 
Democratic party. Pardon the wretches who 
made the prison pens at the South and starved 
to death your loyal Union soldiers, who would 
die rather than enlist under the rebel flag, and 
did it by the. thousand. What a pity, Mr. 
Chairman, that we could not dig up. out of 
their graves Booth and Wirz, in order. that, 
when. all political offenses'are pardoned in 
| the United States, these two: special saints of 
the Democracy might also be pardoned! And 
then Jefferson Davis, waiting over yonder, hears 
this sweet and loving call from New York for 
the pardon of ‘‘all political offenses.” He 
shall come back again to sit in the Senate. 
They have beaten the new constitution, it is 
said, in Mississippi. They are fighting for 
the original stamping ground of rebellion aud 
secession. ‘They have got Davis in training 
It is fair 
| to say that these Democrats intend to bring 
him back; to pardon every offense, to strike 
down the fourteenth amendment, to put laurels 
on the brow of Davis and seat him. again in 
the high places of the nation. If they do not, 
then I dohot know what means this second 
claim here. They wish to pardon all political 
offenses. How will the gallant Union soldiers 
receive this demand? 

Then-having disposed of these things, hav- 
ing gotten themselves upon the Constitution, 
having gotten themselves back handsomely 
into. the Union with pardon of all political 
offenses, rebels are as good and better than 
loyal men in the country. Then, Mr. Chair- 
man, they are ready to deal with the public 
debt. That is the next thing which stands in 
their way. ‘That they are going to pay as 
quickly as possible. ‘his is the resolution: 

“Third. The payment of the publie debt of the Uni- 


| ted States as rapidly aspracticabie, all money drawn 
from, the people by taxation, except so much as is 


noinically administered, being honestly applied to 
such payment, and when the obligations of the Qov- 
ernment donot expressly state upon their face, or 
the law under which they were issued does not pro- 
i vide that they shall be paid in coin, that they ought, 
in right and in justice, to be paid in the lawful 


money of the United States. (Thunders ofapplause.]”” 

It was adopted with thunders of applause. 
| What was the occasion of these thunders? ‘Lhe 
party has been converted to the new dispensa- 
tion of ‘lawful money,” which it seems is 
something infinitely to be preferred to actual 
movey. {tisa cheap and easy way, they think, 
of getting rid of a very troublesome subject. 
Tn a word, they wili pay off the debt in ** green- 
backs.?’ 

Now, sir, I repeat the question which we 
have been putting to them. sincerely and earn- 
estly all along. Gentlemen, when you bave 
paid off the public debt in greenbacks. what do 
you intend to do with the greenbacks? 
is the important question, and to that question 
your platform furnishes no answer. Will you 
redeem them in money or will you sweep them 
out of the way as unconstitutional trash, and 
thus repudiate the debt altogether? The peo- 


| requisite for the siti the Government, eco- || : i 
| requisite for the necessities of the G | took a gold-paying candidate. 


That | 


i diers and: sailors; -but the rebels: who. under: | 
took ‘to ‘destroy them: are:-called. “t a most: 


| citizen. 


+ 


ple have charged you with the latter purpose i 


atid. you ‘have, tot :denied. it: «As you were 
found untrustworthy in -the -great.war out-of 
which the:debt-grew, we: believe you are not to 
be trusted:.now with the: redemption of it,:in 
which the national honor, is:concerned. The 
rebels that-came to New York de not mean to 
pay-the debt-at all in-any form. It was mad 
iù. subduing them and.they hate-it.. 
. Their fifth resolution is.as follows: ~ 
“Fifth. One currency for the Government and the 


people, the laborer and the: office holder, the pen- 
sioner amd the soldier, the producer and the bond- 
older. 


Granted—I find no fault with. it--that there 
shall be the same kind of money for the bond- 
holder, the soldier, the pensioner, and for every 
But what kind of money shall that 
be?. Shall it be worthless, useless money for 
everybody, or shall it be equal to gold and 
silver? That is the issue between them and us, 
That is the issue between the Democratic party 
and the Republican party. The Republican 
party intends that there shall-be the same dol- 
lar to. pay the debt and for the use of every 
citizen, and it means it shall be an actual dol- 
lar. The Democratic party declares it shall 
have the same dollar tor everybody, but it 
means it shall be a worthless paper dollar 
unless I misunderstand it. Then comes taxa- 
tion. It says taxation. shall be made equal, 
that it shall be. lessened, and all.that. sort of 
thing ; precisely what every one says. It pro- 
poses no distinct plan., It does not tell. us 
what it will do. Those who wish to take 
that promiseare at liberty to do it, Iwill not, 
and neither will my people. We will try them 
awhile before we trust them again with the 
great interests of the country, 

Now, sir, this is substantially the platform. 
As I have said before, there is a long, tedious 
stump speech at the end of it. That stump 
speech arraigns the Radical party, [thas buen 
arraighing the Republican. party ever since 
that party had a beginning, and it will keep on 
arraigning it so long as the Democratic pariy 
has an existence. We have been arraigued 
and tried and condemned so constantly that 
we have got used to it. It does not affect us 
particularly. In fact, | have the idea that the 
more this party clamors at us, the more it 
accuses us of all sorts of usurpation, the better 
the people like us and the more they vote for 
us, at least that has been the effect so far. I 
do not imagine they are about to change. But, 
sir, after adopting a platform this party nom- 
inated for itself candidates, and in order that 
everything should be in perfect keeping they 
gota candidate for the Presidency who, if he 
was particularly noted for anything, it was. for 
having contradicted all the financial theories 
which the party had put forth in its platform. 
They hada greenback platform, and so, they 
They intend, 
l suppose, to repeat what they did so beauti- 
fully many years ago when in the State of 
Pennsylvania they preached ‘* Polk and Dal- 
las, and the tariff of 1842.’? When-they come 
now to the people, as they find men who want 
to get rid of the payment of the public debt in 
gold, they will say, “My good fellow, do you 
want to be rid of your burden of publie debt? - 
Look at our platform. There itis. We will 
pay it off with the printing press.’’, And when 
they get among the bondholders in the East, 
August Belmont and the rest of them, aud they 
are asked what they are going to do about these 
bonds, they will answer, * Look at our candi- 
date; hear what Horatio Seymour says.. We 
had, to be sure, to throw this ‘tub te the 
whale’ in our platform, but you know Horatio 
is a bondholder himself, and likes the ring of 
the yellow metalin his own pocket. You can 
trust him, though the platform does seem a 
little awry on that question’? 

Compare, now, the magnanimous position 
of the Republican party on this subject . Whas 
it means to do will be found plainly set forth 
in the platform of. the convention at Chicago, 
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It means honest performance of an honorable 
obligation ; it means to keep its promise in the 
letter and spirit in which it was made. It tells 
the country that it will go down with its flag 
flying at the masthead before it will yield a 
single iota of that which it has proclaimed as 
the honest duty of the country; it will pay the 
debt as we agreed to pay it. I think it will be 
a very pleasant task to meet the people on 
these platforms and to compare them. Mr. 
Seymour, as I said, is a very fit nominee for 
his party. They would gladly have won the 
soldiers’ votes, but they could not nominate a 
soldier, because their whole record was against 
the soldiers and they have too many soldier- 
haters in their ranks, They did not like to 
nominate a man who was an open copperhead 


—though Seymour is very nearly that—be- | 


cause there were honest, soldierly Democrats 
in their ranks who could not vote for such a 
man. Therefore they made a sort of compro- 
mise, and nominatedbloratio Seymour, a 
smooth, plausible gentleman, well informed in 
public affairs, who makes the promise strong 
to the ear but breaks it to the hope; a gentle- 
man who is almost always uppermost in the 
business of his party, and yet who does not 
commit himself too far; who knows the whole 
theory of Democratic polities from first to last, 
a man who has done nothing in particular for 
his country, and who they hope to: make the 
people believe has done nothing very particular 
against it, 

I shall not detain the House long in com- 
menting upon the Democratic candidate for 
President, but I will refer to two or three of 
his sayings during the war, which will show 
the principles upon which he acted. In Jan- 
uary, 1861, he addressed the celebrated Twed- 
dle Hall convention at Albany, and after argu- 
ing that we should have to fight a united South, 
and that therefore success was impossible, he 
declared that ‘successful coercion by the 
North was no less revolutionary than success- 
fal secession by the South;’’ a principle in 
strict accordance with the platform at Cincin- 
nati, as I have been attempting to show in this 
discussion. In October, 1861, he declared in 
a public speech in Merchants’ Hall, at Utica, 
that “if it is true that slavery must be abol- 
ished to save the Union, then the people of the 
South should be allowed to withdraw. them- 
selves from the Government, which cannot 
give them guarantees by its terms.” Here 
again he maintained the right of secession, for 
he said ‘‘if you cannot maintain the slavery 
of the South it is your duty to allow the South 
to withdraw ;’’ and this he said after the war 
had begun. Again, in 1863 he wrote a letter 
to the Democratic State committee of Con- 
necticut earnestly urging the election as Gov- 
erpor of that State of Thomas H. Seymour, 
an undisguised southern sympathizer. He 
says: 

“T feel an intense interest in the resultof the elec- 
tion in Connecticut. [have known Thomas H. Sey- 
mour from his youth up, and I know that a more 
patriotic and honest man does not live.” 

Mr. Thomas H. Seymour was the head and 
front of the opposition to the war in Connec- 
ticut, as the country well knows. On the 16th 
of May, 1868, he addressed-a letter to a Val- 
landigham meeting in Albany, from which I 
make the following extract: 


“Having given it (the Administration) a generous 
Support in the conduct of the war, we now pause to 
see what sort of a Government it is for which we are 
asked to pour out our blood and our treasure.” 

On July 18, 1868, the roughs of New York 
gave practical force to Governor Seymour’s 
denunciations of the draft, and commenced the 
terrible riots that are so well remembered. 
On July 14, Governor Seymour addressed the 
mob from the City Hall steps, and said : 

“My Errenps: I have come down here from the 
quiet of the country to see what was the difficulty ; 
to learn what all this trouble was concerning the 
draft. Let-mo assure you that { am your friend. 


You have been my friends, and now I assure you, 
my fellow-citizens, that L am here to show you a 
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test. of my friendship. Iwish to inform you that I 
have sent my adjutant general to Washington to 
confer with the authorities there.and to have this 
draft suspended and stopped.” 


That was the aid he was 
in its hour of trial when a 
dered and was about to be put in motion in 
New York. He had nothing then to say for 
the country but to make such aspeech as that. 
“My friends,” said he to the blood-stained 
ruflians who had been burning houses in the 
city, robbing the people, and murdering and 
burning the innocents there. I add only an 
extract from the Cooper Institute speech show- 
ing his financial views, as follows: 


“If we debase the currency by unwise issues of 
greenbacks we shall equally perplex business and 
destroy sober industry, and make all prices mere mat- 
ters of gambling tricks and chances. ‘This will end 
as it did in the southern confederacy. At the outset 
the citizens of Richmond went to market with their 
money in their vest pockets and brought back their 
dinners in their baskets: in the end they took their 
money in their baskets, and took home theirdinners 
in their vest pockets.” 


Nor have I time to stop but a single instant 
upon the record of the gentleman who was 
nominated for the Vice Presidency of the 
United States by that convention. His letter 
to Mr. Broadhead fixes his position beyond 
all chance of mistake. It is as follows: 


WASHINGTON, June 30, 1868. 

DEAR COLONEL: In reply to your inquiries I beg 
leave to say that I leave to you to determine, on con- 
sultation with my friends from Missouri, whether my 
name shall be presented to the Democratic conven- 
tion, and to submit the following, as what I consider 
the real and only issue in this contest. 

The reconstruction policy of the Radicals will be 
complete before thenext election; the Statesse long 
excluded will have been admitted; negro suffrage 
established and the carpet-baggers installed in their 
seats in both branches of Congress. ‘here isno pos- 
sibility of changing the political character of the 
Senate, even if the Democrats should elect their 
President and a majority of the popular branch of 
Congress. We cannot, therefore, undo the Radical 
plan of reconstraction by congressional action; the 
Senate will continue a bar to its repeal. Must we 
submit toit? Howean it be overthrown? It ean 
only be overthrown by tho authority of the Executive 
who is sworn to maintain the Constitution, and who 
will fail to do his duty if he allows the Constitution 
to perish undor a series of congressional enactments 
which are in palpable violation of its fundamental 
principles. 

If the President elected by the Democracy enforces 
or permits others to enforce these reconstruction acts, 
the Radicals by the accession of twenty spurious 
Senators and fifty Representatives will control both 
branches of Congress, and his administration willbe 
as powerless as the present one of Mr. Johnson. 

There is but one way to restore the Government 
and the Constitution, and that is for the President- 
elect to declare these acts null and void, compel the 
Army to undo its usurpations at the South. disperse 
the carpet-bag State governments, allow the white 
peopleto reorganize their own governments, and elect 
Senators and Representatives. The House of Repro- 
sentatives will contain a majority of Democrats from 
the North, and they will admit the Representatives 
elected by the white people of the South, and with 
the codperation of the President it will not be diffi- 
cult to compel the Senate to submit once more to the 
obligations of the Constitution. It will not bo able 
te withstand the publie judgment, if distinctly in- 
voked and clearly expressed on this fundamental 
issue, and it is the sure way to avoid all future strife 
to put the issue plainly to the country. . 

I repeat that this is the real and only question 
which weshould allow to control us: shall wo sub- 
mit to theusurpations by which the Government has 
been overthrown, or shall we exert ourselves for its 
fall and complete restoration? Itis idle to talk of 
bonds, greenbacks, gold, the public faith, and the 
public credit. What can a Democratic President do 
in regard to any of these with a Congress in both 
branches controlled by the carpet-baggers and their 
allies? He will be powerless to stop the supplies by 
which idle negroes are organized into political clubs, 
by which au army is maintained to protect these vag- 
abondsin their outrages upon the ballot, These, and 
things like these, eat up the revenues and resources 
of the Government and destroy its credit—make the 
difference between gold and greenbacks. We must 
restore the Constitution before we can restore the 
finances, and to do this we must have a President 
who will execute the willof the people by trampling 
into dust the usurpation of Congress, known as the 
reconstruction acts. I wish to stand before the con- 
vention upon thisissue, but it is one which embraces 
everything else that is of value in its large and com- 
prehensive results. Itis the one thing that includes 
all that is worth a contest, and without it there is 
nothing that gives dignity, honor, or value to the 
siruggile. 

Your friend, FRANK P. BLAIR. 
Colonel James O. BROADHEAD. 


Tt is not the letter, bad as itis, that has so | 


giving the country 
draft had been or- 


much significance as the act of theeonvention 


in nominating General. Blair after he had'writ- 
ten it. . They knew what it contained, and by 
his nomination after he had written that-letter 
the convention has indorsed the terms of: the 
letter, and stands before the country bound by: 
1t as part: of its platform. - I may add that 
there are words toward the`closeiof the plat- 
form very similar in language ‘tothe letter 
itself. They declare ‘that the reconstruction 

acts of Congress are usurpations, unconstitu- 
tional, revolutionary, and Void, thus: inciting 
their people to violent resistance of these acts. 

Thatis just. what General Blair proposes... He 
is not satisfied with the one’ war we have had. 

He is not willing to obey the laws made‘by-the 

law-making power. He proposes to have a 

President who shall compel the States that 
have come into the Union under the laws of. 
Congress to-go again out of the Union, and 

who will drive them out and set-up in their 
places the bastard governments, the slave-hold- 
ing governments established: by Andrew John- 

son in the South, or some other sort of govern- 
ment that will suit him better. To elect.the 
Republican candidate, then, is to secure peace 
in the country. Lo elect the Democratie can- 

didate is to open the whole contest and to 

renew the war. a 

Now, I have but a brief word or twò. more, 
and that upon the subject of the candidates 
which the Republican party has preseuted 
before the people of this country. Pheed not 
dwell long upon this part of the subject, for 
those candidates are not unknown to the peo- 
ple of the United States. Admonished by 
experience great attention was paid to the 
second office. Andrew Johnson has taught 
us how fatal an error it is to put into the Vice 
Presidency a man who has not been thoroughly 
tried and proved. But for the unparalleled 
treachery of Johnson reconstruction would 
have been completed long since and the spec- 
tacle of sickening corruptions now seen in 
public office would have been spared us. The 
assassination of Mr. Lincoln let loose upon 
the country such a brood of unclean beasts as 
was never witnessed before in our country, if 
it ever was in any other. The people have 
tried a constitutional remedy in the impeach- 
ment, but it has proved illusory, and all must 
bear with what patience we can this great 
debauchery until it can be corrected at the 
elections. [n Scuuynmn Corrax the people will 
recognize a man long tried iu public affairs, 
of great abilities, unimpeached fidelity, and 
spotless reputation. _We present him as a 
candidate of eminent qualifications for the 
office, who has been with 'us and of us from 
the formation of the party. He has never 
betrayed any trust nor failed to meet the full 
responsibilities of any position he has held. 
The interests and honor of the country ‘will be 
sate in his hands, f 

The candidate we present for the Presidency 
of the United States is the nominee of the 
people themselves. The convention at Chi- 
cago went there to ratify the nomination; 
they never made it. Long before the conven- 
tion assembled the common voice of the loyal 
people of the country had pointed out who the 
candidate was to be. -They had followed him 
through four years of agony and blood. They 
had seen his loyal sword waving at the front 
of the hosts of the Union in battle, and they 
had never seen it sheathed before the enemy. 
They had known him as a man not of manyi 
words, but a man of very great deeds,.. They 
had seen him tried as no soldier in the coun- 
try had ever been tried, and they had found 
him equal to every emergency. .Lhey had 
heard him scoffed at by enemies and doubted 
by friends. But when the outeome was reached 
he was always victorious. 

There isvictory in the very name of Grant. 
The air rings with it wherever be goes, as it did 
throughout the long four years’ contest. But, 
say these Democrats; **Oh, he is not so much 
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of à manafterall! -Very strange and extraor- 
dinary:. circumstances have put ‘him into high 
position.’”’ -Foronce it seems that according to 
these ‘people-lightning got: into the habit. of 
striking exactly in the same place all the time 
for four years, and.it flashed brighter and 
brighter with every clap of thunder that came 
from the battle-fields of the Union. T said that 
the people of this country know this man; they 
know they can trust him; he has proved it on 
most of the great battle-fields of the war; and 
he has proved it since. : In ‘every:position he 
has ever.held he has shown himself ‘steadfast, 
thorough, honest, and faithful. -Modesthe is, 
too, as greatness always. is. Grant has never 
blown his: own trumpet- on any street in this 
broad land; that is not his fashion. 

A. deep thinker, a:hard worker, and a harder 
striker, he ‘has been found equal to the work 
which was given him to do. And when the 
people began to look about over.this country, 
and to consider who it was that should com- 
plete the great work that the armies of the 
Onion had begun, who it was who should lead 
them in peace as they had. been led in war to 
victory, who it was who should garner in for 
them the great crop they had planted, and 
which was ready for the reaper, the finger of 
every loyal man in the country pointed out 
Ulysses S. Grant. i 

The loyal people of the United States intend 
to have no more war; they mean that this shall 
be the end of it. They mean to make sure 
what the Democratic party says in the begin- 
ning of its platform, that secession and slavery 
have been settled for all time by the events of 
the last eight years. Ay, indeed, they have 
been settled, provided the loyal and patriotic 
party which has settled it thug far can have 
the control of the country in the settlement of 
tbe future. If Ulysses S. Grant is elected to 
the Presidency, aid’ 1 believe he will be as 
confidently as [ believe in my existence, all 
tliat has béén won shall‘be saved, and nothing 
iost: Da i 
~ l repeat, the élection of our ticketis the final 
success Of the principles established by the war. 
Jt is the only fit and consistent closing of the 
great struggle by a just and peaceful recon- 
struction. 

“Let us have peace ;’’ and to that end let us 
have Grant. 


Impeachment. 


SPEECH OF HON. T. WILLIAMS, 
OF PENNSYLVANIA, 
in tue House or REPRESENTATIVES, 
July 7, 1868. 
On additional articles presented to the House for the 


impeachment of Andrew Johnson, President of 
the United States, 


Mr. WILLIAMS, of Pennsylvania. Before 
proceeding to state the reasons which have 
prompted me to submit the additional charges 
against the President which have just been 
read, itis proper, in view of my relation to 
this House as one of its managers, as well as 
to-my associates themselves, that I should say 
in-advance'of what-] may have to offer in their 
support, that what I now do is on my own re- 
sponsibility alone, though not, of course, with- 
outsuch notice to them asa proper respect for 
their opinions required me to give. - A major- 
ity of them did not agree with me as to the 
wisdom of their exhibition atthe present stage 
of the proceedings. It is not for me to-state 
the reason of their dissent. \ I-may be pardoned, 
however, for suggesting, in the way of protest 
only against any different conclusion, that it 
was not, I think, on the ground that the mat- 
ters involved were either not impeachable or 
not true, but rather because they were of the 
opinion: that if the President could not be còn- 
victed upon the case already presented against 


him, it was-idle to suppose that there was any: 


possible state of faċts on, which a conviction 
could be secured. © o L 

I do not concur in this opinion. Although 
agreéing that the case presented to the Senate, 
made up as it was of facts that were not opeù 
to dispute, was so entirely adequate as to have 
insireda conviction before any bench of judges 
learned in the law, it did not strike mé as wise 
to leave the impeachment of the House against 
so high an officer, with all the power and all 
the prestige of his place, to rest before a tri- 
bunal compounded of such heterogeneous ele- 
ments, upon any questions of law that afforded 
so large a scope for the ingenuity of profes- 
sional men, when there was, ! as think, another 
case in reserve, in which the offense was at 
least equally heinous, and the facets equally 


unquestionable, and where the law was so trans- : 


parent that no false logic could darken counsel, 
or run away with the understanding of the 
judge, and no man, whether lawyer or layman, 
couid frame an apology for mistake. If it was 
important to this nation to convict and remove 
a President who is admitted even by his apolo- 
gists in the Senate to be utterly unfit for the 
high place which he occupies, it was: equally 
important that no material part of his manifold 
offenses should be overlooked. - A careful law- 
yer who was desirous to convict a great, public 
malefactor, would count, of course, in his in- 
dictment on every aspect of his crime. «In 
making up a case, however, against the Chief 
Magistrate of a great nation, which is a case 
not for our contemporaries only, but for his- 
tory, it seemed to me essential, even though 
the Representatives of the people might ‘con- 
vict upon a single head of accusation, that they 
should give their whole case to the world for the 
purpose of showing the incorrigible character 
of the delinquent, and the true magnitude 
and import of the crimes for which it had 
become absolutely necessary to the peace and 
welfare -of the State that he should be re- 
moved. ; 

In the present aspect of the case, however, 
it has become apparently an imperative neces- 
sity. The trial stands indefinitely adjourned, 
without an answer to the larger portion of the 
charges. we have preferred. Judging from the 
vote already given, it is not expected by any- 
body that you will be-able to conv:ct upon 
them. Can you afford to stop there? With 
the enormous claims of power asserted on the 
record, and involved, of course, in the defense, 
which a verdict of acquittal must and does sub- 
stantially afirm, are you prepared to accept 
at. the hands of the Senate-a result which will 
not only strip that body itself of its participa- 
tion in the appointing power, but operate a 
thorough revolution in the Government by 
making the minister the master of the laws, 
without even a last struggle for life, where your 
means of humbling and deposing a great 
usurper and criminal, and vindicating your 
own rights and a violated Constitution, have 
scarcely yet been drawn upon? Will you be 
content to sit down and reproach the Senate 
for allowing him to escape unpunished, until 
you have at least putits fitness as an impeach- 
ment tribunal and its fidelity to the nation, to 
the last crucial test, by compelling it to pass 
upon a case. which its members now publicly 
declare themselves compelled to ignore, not 
only because you have declined to present, but 
because they mistakenly suppose you to have 
disaffirmed, if not condoned it yourselves? 

- So long as thé House has the power, as I 
believe it has, to readjust the balances of the 
Government by asserting its rightful authority 
as a branch of the Legislature to make the law 
and séc that it is obeyed in every particular, 
by calling its ministers to a strict account for 
every infraction of it, I, for one, will never con- 
sent, as a member of it, after so long a strug- 
gle with the Executive in the defense of its 
own just powers, that it shall retire from the 


contest discomfited and overwhelmed, in the | 


op ae 


presence óf- a triumphant -nsurper, amid. the 
ruins ofthe Constitution; with— Ba pH 

«Guess than half Ste streneth put forthe ©: s 

_, And albitsthuadersip mid-volkeyichecked,”? è 

I turn; then; withthe permission of the House, 
tothearticleswhich have just been read; for the 
purpose: öf-ascertaining whether. there- is no 
resource still ‘left in this great extremity of the 
State, to bring a high offender to justice, and 
to save it from the disaster'with which it is: 
menaced in his:absolute acquittal. : 

- The firstof these articles involves the charge 
of the usurpation:of the just powers of Gon- 
gress by the assertion of the more than kingly 
prerogative ‘of erecting governments by proc- 
lamation within the rebellious States, under the 
pretense that it was his right and.duty,-as the 
incarnation of the sovereignty of the Union, to 
execute the constitutional guarantee, upon con- 
ditions of his own, and placing over them :in 
the quality of provisional governors, which was 
an office unknown teetetaw, creatures of his. 
own appointment, who were disqualified by law 
for their participation in the rebellion from: 
holding any office whatever under the United 
States. I will not insult the understanding of 
the House. by inquiring whcther: this was w 
usurpation, or whether, under the light of sub- 
sequent events, which showed its animus to be 
to take: advantage of the interregnum of Con- 
gress, and oust its. jurisdiction over the whole 
question of the readmission of the rebel States, 
it was not a crime of appalling magnitude. 
That it was tolerated: by the press and people, 
so long as they were cheated by lying protesta- 
tions into the belief that it was intended merely 
to be provisional and experimental, and subject 
to their will, is not to.be denied. It did not 
deceive me for a moment. I never misunder- 
stood the reasons which had. prevented the 
assemblage of the Gongress in that long'inter- 
regnum, and 1 came -here at the beginning of 
the next session, as a Representative, prepared 
to sound the note of alarm to the people, and 
to arraign the whole proceeding, as L did, at the 
first opportunity, as a’ monstrous usurpation, | 
of the most dangerous example, involving a 
revival of the most odious of the royal preroga- 
tives, in its double aspect of making laws by- 
proclamation, and governing without a Parlia- 
ment. The facts involved in this charge, except 
so far as. they concern the’ disability of the 
appointees, are provable by the record. 

The second of these articles charges the pay- 
ment of salaries to sundry of these unlawful 
Governors, at rates fixed by the President him- 
self, out of the contingent fund of the War 
Department in violation of the-several statutes 
of the United States, one prohibiting the pay- 
mentiof money to any person as salary in any 
office not-authorized by: some preéxisting law, 
and the other-requiring the previous’ adminis: 
tration of a test-cath in all cases whatever, 
as well as in farther violation of a public trast, 
in the misuse of the funds appropriated by 
law to the contingent expenses’ of one of the 
Departments. of the Government. Itis scarcely 
necessary to inquire whether this is a misde- 
meanor, or a grave one. It may not be amiss, 
however, to suggest that the reason assigned 
by the Secretary of State for making this un- 
lawful payment out of the funds of the War 
Department, was that they had no money them- 
selves, to carry out the Executive policy, in the 
absence of Congress. The facts involved here 
are also provable by the record. | 

The third of the charges is the authority 
given to these officers to seize and appropriate 
to the payment of the expensesof these unlawful 
governments the floating property, or as it was 
denominated by the Secretary of the Treasury, 
the debris of the rebel confederate and’ State 


! governments, which had become, of course, the 


property of the United States, and to eke out 
any defeiéncy by taxing the people for the 
same purpose, in violation not only of thet 
clause of. the Constitution which gives to Con- 
gress alone the power of disposing ‘of the peb- 
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lic property, but of that other, and perhaps | 


still more important provision, which vests in 
the same body only the sovereign power of tax- 
ation. It will not be doubted, I suppose, that 
both these were high-handed usurpations of 
power which belonged to Congress exclusively. 
They stand on record evidence like the others. 
That. the authority conferred was actually exer- 
cised is a fact confessed by some of these Gov- 
ernors themselves, . 

„The fourth article is upon the surrender to 
his provisional government in South Carolina, 
on account of the expenses of its maintenance, 
of the State works at Greenville, erected by 
the confederate government for the manufac- 
ture of arms onlands donated for that purpose, 
and valued by appraisement at nearly thirty- 
four thousand dollars. The case is only dis- 
tinguishable from the general authority to 


seize the floating timbers of the wreck of the. 


rebel governments, in the fact that it concerns 
the realty. It stands also upon record evidence. 

The fifth article has relation to the order of 
the President to the Secretary of the Interior, 
to.issue to his government of North Carolina 
a large amount.of land scrip, under the pre- 
tended authority of a law passed during the 
rebellion, and authorizing the distribution 
thereof among the States for agricultural pur- 
poses. And this was done, as stated, in pur- 
suance of his settled policy to permit each of 
the rebel States to receive and enjoy all the 
rights and privileges of any other State in the 
Union, on the ground that they had been fully 
restored, and in defiance, of course, of the 
known will of Congress in the premises. 
Whether the act of the President in this par- 
ticular was unwarranted and illegal it is unne- 
cessary to inquire, for the reason that it has 
been so already solemnly declared in a law of 
the present Congress expressly prohibiting any 
further action of that sort, which was approved 
by the President himself. The charge itself is 
provable by the record, and the testimony of 
Mr. Harlan, the then Secretary of the Interior. 

The next and sixth point is the surrender, 
without equivalent, to the stockholders of rail- 
roads within the rebel States which were 


largely employedin carrying on the war against, 


us, of the roads so captured, and on which some 
torty millions of dollars had been expended 
Ly this Government,with all the rolling-stock, 
of unknown value, belonging thereto, and at 
least one road, the Piedmont, constructed by 
the rebel government, and one other, the 
Nashville and Northwestern, partly built bythe 
United States itself.. To estimate the value 
of all this immense property would be utterly 
impossible... That it had become, under the 
law, by reason of its uses and its capture, the 
property of the United States, is a proposition 
that cannot be successfully controverted. As 
such, of course it. was, under the Constitu- 
tion, subject to the disposal of Congress alone. 
That it could have been made to pay a. large 
part of the debt of the war which its proprie- 
tors forced. upon this Government, is unques- 
tionable. The facts connected with this mon- 
strous usurpation are provable almost exclu- 
sively by. the record, i 

~The seventh article of charge refers to the 
pretended sale of the railroad stock and ma- 
chinery belonging to the Government inits own 
right, to the disloyal stockholders of southern 
railroad companies, upon the order of the Pres- 
ident, at a private valuation, upon long terms 
of credit, and without. any security. whatever, 
explained and aggravated as it was by the 
postponement, after repeated willful defaults, 
on the part of the purchasers, of the debt due 
to the Government, which has never yet been 
paid, for the express purpose of enabling them 
to satisfy the claims of other creditors, along 
with arrears of interest on bonds of which 
the President. was himself a large holder at the 
time. 
part of the President, under the Constitution, 
to sell this property even at public sale without 


That there was. no more power on the. 


| 


the authority. of Congress tban there was to 


i give away any other portion of the property 


of the United States, is a point that has been 
already settled by judicial decision. That the 
colorable sale made here, as well as. the gratui- 
tous surrender to the rebel stockholders of all 
these roads themselves, along with their rolling- 
stock and equipments, was prompted not only 
by the desire to strengthen their hands, but to 
secure the. payment of a large and otherwise 
desperate debt. which was owing to himself, 
is very satisfactorily shown, I think, by his whole 
conduct in connection therewith. ‘All of the 
facts involved are provable by the record, with 
the exception only of the pecuniary interest 
of the President himself, which is, however, 
not less provable by other and incontestible 
evidence. . 

The eighth article bas relation to the surren- 
der to the original rebel propriètors by special 
order, and under the claim that his pardon- 
ing power extended thereto, of an enormous 
amount of real estate, which had been duly 
libeled and condemned by judgment. of the 
courts, under the authority of an act of Con- 
gress which expressly vested them in the Gov- 
ernment of the United States, the President 
himself insisting, without legal advice and 
without warrant or color of law, that the pro- 
ceedings were incomplete, and that the title 
did not pass without a sale. The value of the 
property surrendered under this order it is 
impossible to conjecture. It is sufficient, how- 
ever, to remark that beside a considerable 
amount in New Orleans, it embraced about 
one hundred and twelve plantations or parcels 
of land in the State of Virginia alone. ‘That 
it involved another flagrant violation of the 
Constitution on his part is not to be denied. 
As matter of fact it stands cntirely upon the 
public records. 

The ninth article refers to the surrender by 
the President of captured and abandoned cot- 
ton and other property, that had. been seized 
under the law by the agents of the Treasury, 
and more particularly to the repayment by him 
to favored rebel claimants, to the amount of 
millions of dollars, of the proceeds of actual 
sales thereof, at his own discretion, and in utter 
contempt of. the act of Congress requiring the 
same to be paid into the Treasury, and refer- 
ring the owners for remedy, if aggrieved, to 
the courts alone. The fact in this case is 
that, the moneys arising from these sources, 
amounting to some eighteen or twenty millions 
were endeavored to be kept out of the Treas- 
ury by the device of depositing them in the 
hands of the Treasurer as a sort of special trast 
fund, in order that they might be drawn upon 
without warrant of law. Whether the law 
would not regard them as being where they 
ought to have been, in the hands of that officer 
in virtue of his. title, as Treasurer, to their cus- 
tody, and whether the repayment did not there- 


i fore involve a violation of the Constitution 


itself, it is unnecessary to inquire. It ig sutfi- 
cient that the act of Congress was disregarded 
and. defied, as the books of the ‘Treasury and 
the testimony of Mr. Skinner and the Secre- 
tary himself will show. . 

The tenth article refers to the abuse of the 
pardoning power, by its exercise on system, 
and to the great damage of the country, in re- 
leasing the most active and formidable of the 
leaders of the rebellion, aud restoring to them 
their property and means of influence, for the 
purpose of securing their codperation in his 
plan of reconstruction by cxceutive authority, 
as well as in-substantially delegating that power 
to one or more of his provisional governors, 
by pledging himself in advance to pardon such 


| persons as might be elected to his conventions, 


or might be recommended by them. That 
these things were done on system and for the 
purpose indicated is provable by the record. 
Whether the abuse of an admitted power for 
an illegal object amounts to misconduct in 
office, and is indictable as such, is not now an 


Í 


open question... That it is a proper subject of 
impeachment follows as a corollary from. this 
proposition. - It.was. not doubted by. Mr. Madi- 
son, and cannot be reasonably doubted by. any- 
body. . If the law was.not.so, the grossest aud 
most ruinous acts of maladministration would 
be without remedy... I-do-not care, therefore, 
to waste words upon ite 0 5. : : 

The eleventh, article has relation to the. re- 
fusal to enforce the laws enacted forthe sup- 
pression of the rebellion, and,the punishment 
of those who gave it aid and comfort, by direct- 
ing procecdingsagainstthem andtheir property, 
and the obstruction of the course of public jus- 
tice by prohibiting the institution of legal pro- 
ceedings for that purpose, by staying. thém 
indefinitely, or ordering absolutely the discon- 
tinuance. thereof, and particularly to. the case 
of Clement C. Clay, a State prisoner on. parole, 
whose arrest. was forbiddea.on proceedings 
instituted against him in. the State of Alabama 
for treason and conspiracy, and whose property, 
when seized for confiscation under the law of 
Congress, at the instance of the proper.digtrict 
attorney, was ordered to. be restored... Itis not 
disputed, of course, that the President may 
under the Constitution exercise the pardoning 
power at his discretion, provided he does it 
honestly. Mr. Clay stood charged in his own 
proclamation not only with treason, but with 
complicity in the murder of Mr. Lincoln, and 
with organizing bands of robbers, pirates, and 
murderers in Canada, to burn-our cities and 
ravage our coast. He did not choose to take 
the responsibility of pardoning him, although 
he suffered him to go at large on his parole, 
but he did undertake to interfere with the pro- 
cess of the law, by forbidding his arrest and 
ordering the restoration of his property, and 
ultimately removing the attorney whose super- 
serviceable zeal in behalf of the interests of 
the nation had rendered him obnoxious to its 
enemies. ‘hat this was a crime against public 
justice, and a great one, seems to be too clear - 
for controversy. ‘The facts here, too, are 
provable .by the record. . 

The twelfth article has relation to the failure 
to prosecute the leader of the rebellion himself, 
and his surrender after arrest under a proéla- 
mation, charging him, amongother things, with 
complicity in the murder of Abraham Lincoln, 
and offering a reward of $100,000 for. his cap- 
ture, although that complicity had been found 
by a military commission organized at Wash- 
ington for the trial of the conspirators, and 
although an indictment for treason was known 
to be depending against him in the District of 
Columbia, to the civil authorities in. Virginia, 
to answer an indictment for high treason 
found against him there, upon a writ of habeas 
corpus contrived and concocted for that. pur 
pose, without making any return of the fact 
that he was held to answer for other crimes ; 
and further, allowing him to go at large with- 
out any discharge, by due process of law, from 
the other. crimes for which he was so held, 
without any claim to hold or detain him to 
answer therefor. The proof of these facts is 
clear upon the records... Thatthe President did 
not intend that the leader of the rebellion 
should suffer for his crimes is apparent from 
the whole history of his detention. As in the 
case of Clay, he could not pardon him, of 
course, without a public outery from one end of 
the land to the other. He was not willing to 
subject cither of them to the risks of a trial by 
military commission, like that of the other 


| conspirators, forthe violation of the laws of war. 


He preferred the mockery, as it has proved 
to be, of an arraignment. for, high treason 
only, in a district where secession was not. so 
regarded, and before a jury who bad been, per- 
haps, accomplices. in his guilt and he contrived 
this process forthe purpose of relieving himself 
from the burden of his own responsibility, and 
discharging the. delinquent from the other 
charges on which he was held. The case is 
one of the like character with that of Clay, 


420 PEN 


[July 7, 


DIX TO THE CONGRESSIONAL GLOBE. 


if E, OF 


Impeachment—Mr. Williams. 


40T Cone....2p Spes: 


Reps: 


a 


and a like erime against the justice of the na- | 
tion. 

The thirteenth article relates to the abuse of ; 
the appointing power in the removal of merit- | 
orious publié officers, for no other reason than 
because they did tiot favor his policy; in the | 
refusal to nominate to places filled by him dur- 
ing the recess, and retaining his creatures ‘in’ 
office after the adjournment of the Senate; 
and in reappointing, after theit adjournment, 
men who had been rejected by them as entirely 
incompetent. The cases under this head are 
numerous and clear,*as shown by the rec- 
ords of the public offices themselyes. That 
they. constitute an abuse of the highest and 
most dangerous character; isshown by the judg- 
ment of Congress in the passage of the law to | 
which they ‘so mùch contributed—for the regu- 
lation of the tenure of civil offices—the same | 
Jaw which the President now disputes and 
defies. -And they are not obnoxious to a 
doubt upon: the question, whether they present 
a Case on which the claims of the Executive to 
an unlimited, and uncontrollable authority over 
the public offices, may be brought to the test of 
a fair and impartial trial. 

The next and last; but not the least of all 
these articles, is that which charges the exer- 
cise ofa dispensing power over the test-oath law, 
in the appointment to offices, and payment of 
salaries to men who were notoriously incapaci- 
tated thereby from entering upon the duties, or | 
receiving salaries therefor; and that on calcu- 
lation, on the false pretense that loyal men 
could not be had for that purpose, and for the 
avowed reason that a proper policy of concil- 
jation required that the taxes levied from a 
lately rebellious people should be collected by 
themselves, and that Congress might be allowed 
the opportunity of reforming its policy by re- 
pealing or altering the law so as to make it į 
correspond with his views of what it ought to 
be. The offense charged here is one which is 
distinguishable from all the others-in the fact 
that it involved not only one: or many casual 
violations of a law, but a declared and system- 
atic purpose on the part of the Executive to 
suspend its execution altogether, and that not 
upon constitutional grounds, or because itinter- | 
fered with any of the powers claimed by him 
under the Constitution, but because the policy 
of Congress did not Karmonize with his own. 
It is only necessary to observe that the last 
claim of the prerogative in England, which was 
extinguished forever by the Bill of Rights, was 
the exercise of a dispensing power over the 
laws, and the last act of the ill-starred James 
I, the very same that has been rehearsed just 
here. In both eases the law involved was a 
test-oath law, with this only difference, that in 
one case the test was a religious, while in the 
other it was a political one. 

And these, let me say, are but a part of the 
many enormities that have been perpetrated by 
Andrew Johnson in the pursuit of his illegiti- 
mate purpose of forcing the rebel States into the 
Union upon his own terms and against the will 
of Congress. It would have been easy to ex- 
tend the list, if necessary, by comprehending 
within it the repeated abuses of the veto power; 
the attempt to secure the vote of the Colorado 
Senators as a condition of his approval of the 
bili to admit that Territory into the Union as 
a State ; the wholesale pardon and restoration 
of pay to one handred-and ninety-three desert- 
ers, with a view to the return of a Represent- 
ative in Congress who would support his policy; 
the wholesale proclamations of universal peace 
and universal amnesty ; the resistance made 
by him to thé congressional plan of settlement; 
the connivance in- the butchery at New Or- 
leans; and the systemati¢ encouragement of a 
spirit of disaffection throughout. the- South, 
which has resulted in the exile or murder of 
thousands of loyal men, both white and-black, 
whose only offense was their fidelity to the | 
Union. It would be difficult, indeed, to say | 
what provision of the Constitution, or what | 


law of Congress that stood in the way of his | 


unholy purposes, has not been trampled under 
foot in his persistent, and thus far apparently 
successful struggle with the legislative power- 
There is enough here, however, to‘make ‘the 
patriot tarn away in despair atthe idea that: it 
is not sufficient in itself to draw from the sur- 
charged heart of the American Congress's 
bolt of fiery wrath, that should blast the usurpér 
in the midst of his rejoicings, and consign: him 
to that infamy which shall not allow his mem- 
ory to die among men. ; 

Why, what and how many—to state the case 
in the fewest words—are the offenses charged 
here? Usurpations of power in every possi- 
ble form that tyranny could have invented or 
imagined. Usurpation in legislating without 
the consent of Congress for the erection of 
governments by proclamation, and claiming 
for those proclamations the force of law; usurp- 
ation in raising moneys to a vast amount, 
without the consent of Congress, for the pur- 
pose of maintaining those governments by the 
appropriation of the public property and the 
exercise of the taxing power; usurpation in 
creating offices unknown to the law, and filling 
them with the enemies of- the Government, 
and paying those enemies out of appropria- 
tious made by law for other purposes ; usurpa- 
tion in returning millions of captured property 
belonging to the Government to the original 
proprietors, without the consent or even the 
knowledge of Congress, and without any con- 
sideration whatever; usurpation and fraud in 
transferring, by a pretended private sale to the 
same individuals, other millions of Government 
property on long terms of credit and without 
security, and then postponing the payment for 
the purpose of securing his own private debt; 
usurpation in refunding to rebels large sums 
of money arising from sales of. captured and 
abandoned property directed by law to be paid 
into the Treasury ; usurpation in misusing and 
abusing the pardoning power to. purchase the 
coöperation of the leading rebels in his unlaw- 
fal plans of reconstruction; usurpation in not 
only refusing to enforce the laws enacted to 
put down the rebellion, but absolutely pre- 
venting their execution by arresting the pro- 
cess of the courts, and turning public male- 
factors loose without even a pardon; usurpa- 
tion in the abuse of the appointing power by 
the removal of meritorious officers, and filling 
their‘places, without the consent of the Senate, 
with his own minions in aid of his unlawfal 
purpose of maintaining his own governments 
and forcing them into the Union against the | 
will of the loyal people; and to crown all, 
usurpation the most insolent and hizh-handed 
in the exercise of a dispensing power over the 
laws enacted to carry out the policy of Con- 
gress, by appointing rebels to office in open 
defiance thereof, and substituting his-own will 
tor that of the law-maker himself! 

Is there nothing here to make his impeach- | 
ment a duty, and his conviction a certainty if 
there is any virtue or honor or patriotism left 
among men? What could he have done more, 
if it had been his purpose to revolutionize this 
Government, and assume to himself the powers 
ofa dictator? Why should you sit here to go 
through the forms of legislation, while there is 
a power at the other end of the avenue which 
is above the Constitution and the laws, and 
deals with you and your public property, and | 
that, too, without inquiry and rebuke, asthough | 
it were the absolute master of both? Would 
the founders of the Republic, who staked their 
fortunes and their lives upon their resistance 
to the comparatively mild rule of a British 
king, have believed it possible that the time 
would come, and come so quickly, when all 
these accumulated outrages could be crowded 
into a single Republican Administration, aud 
not only tolerated,-but crowned with a final 
victory over the. Congress and- the people? 


What was there in the chapter of grievances | 


with which the War of Independence opened 


| 
f 
i 
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whatin the complaints of our ancestors- 
what even-in the long history of the ‘struggle 
between the royal: prerogative and the privi- 
leges of the’ Commons in Hngland, unless it 
beithe stout--and-successful resistance ofthe 


j latter, that -has not beén--répeated- and re- 


hearsed in’ this nation within the last three 
years ?. ‘Is it-the right to legislate ‘by procla- 
mation; which was atone time, ji the estimation 
of the Crown lawyers, the very flower of the 
prerogative, and received the sanction of a sab- 
servient Parliament in the reign of Henry VII? 
That perished substantially with the Tudors, 
but you have it here in more than its pristine 
luxuriance, in the establishment of govern- 
ments, as well as in the enactment of laws, 
until it has come to hold a conspicuous place 
in the very volumes of your Statutes-at- Large. 
Is it the right to govern without a Parliament, 
and to tax the people without theirown consent? 
That was extinguished upon the seaffold from 
which rolled the head of the self-willed, and 
unfortunate Charles I; but you have it here in 
renovated strength in the whole history of that. 
long interregnum of Congress, when Andrew 
Johnson was scattering your property broad- 
cast among his retainers, and authorizing his’ 
governors to levy taxes from the conquered 
people. Is it that last remnant of the prerog- 
ative, the right to exercise a dispensing power 
over the laws? That perished with the last 
of the Stuarts, and was the very weight that 
pulled him down. But you have that too here, 
on American soil, in the confessed atid inten- 
tional dispensation with your test-oath law. 
What more do you want, then, to convict this 
man ? f i 

If he had intended. to make a case for you, 
could he have made it stronger? Where do 
the records of Parliament furnish one that 
combined so many atrocities, so many violations 
of law, so many open attacks upon the liberties 
of a free people? What was there in the 
attempt to remove a Secretary of War, great 
as was the offense, that could compare in real 
magnitude and probable, influence as a prece- 
dent, upon future times, with such acts as these? 

f our ancestors thought it worth the risks of 
an unequal war to resist a claim of power that 
did not involve even the least of these imperial 
pretensions, how are we to excuse ourselves to 
posterity for the refusal to call this great delin- 
quent to account for the much higher crimes 
which he hascommitted? Can we ignore these 
things and continuefree? Are we degenerate? 
‘‘Have our hands grown weak, or our hearts 
waxed cold,” or are we tosit down and content 
ourselves with complaints about the shortcom- 
ings of the Senate, when we have ourselves 
refused to present to them a case wherein no 
sophistry, no scholastic refinements, no tech- 
nical subtleties, no jugglery of words, can frame 
an apology for a refusal to convict? 

But then it will be insisted, perhaps; as it 
has been on the recent trial by those who ree- 
nized the weight of these accumulated offenses, 
in the way of answer te the argument attempted 
to be drawn therefrom, thatthey were not made 
the specific subjects of accusation only because 
they had been already passed upon, and their 
truth either disaffirmed, or their sufficiency 
denied by the solemn judgment of this House. 

That they were not charged is certainly no 
fault of mine. I trust I may be permitted to 
say, however, that the conclusion thus drawn 
from the previous action of this body is entirely 
unwarranted by anything that was done here. 
That there could have been any considerable 
number of men on either side who doubted as 
to the facts, in a case where they rested almost 
exclusively upon the absolute verity of the pub- 
lic records, and were, therefore, not eren open 
to contradiction; was morally impossible: That 
there were any to speak of, cn the Republican 
side, except the two dissenting members’of the 
committee, who felt any:difficulty in regard to: 
their sufficiency. in law to authorize an impeach- 
ment, I do not believe, and cannot, as-I think, 
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be shown. There might be, and unquestionably 
were, other reasons for refusing a resort to such 
a remedy at that particular time. 

It would not be, perhaps, considered exactly 
parliamentary to say that the friends of all the 
aspirants for the succession to the Presidency 
might possibly have feared that the temporary 
elevation of Mr. Wane might disturb the pros- 
pects of other candidates, and therefore I do 
not say it. It might be equally objected, per- 
haps, that it was not respectful to the Senate, if I 
were to insinuate the possibility of a doubt in 
the minds of others, whether it could be relied 
on to convict under any circumstances. It 
would not be proper, perhaps, to suggest that 
there were men here, who could not see danger 
in the violation of a great principle, through - 
oft-repeated and unrebuked encroachments on 
the powers of Congress, or in anything short 
of a rude exhibition that was palpable to the 
senses of everybody. It is not to be disputed, 
however, that the business men of the nation, 
and particularly the commercial classes and 
the money-deualers, were against it, because it 
threatened, as they thought, a protracted con- 
test, which. would interfere with the legislation 
of the country, and perhaps result ina great 
disturbance of values and the possible over- 
throw of the public credit, and that this senti- 
ment was reflected by many here. 

The same may be said of the timid Conser- 
vatives—the waiters upon fortune—who are 
always patient and longsuffering, because they 
are always in terror of change, always hoping, 
without ever striving for the better, and always 
sure that even the worst must ultimately have 
an end, And, reflecting all these, if not form- 
ing and directing them, was the newspaper 
Press, the vaunted sentinels upon the watch- 
towers of liberty, sounding no note of alarm 
to the people, but either vuconsciously or stu- 
diously withholding from their view a succes- 
sion of atrocities that would have shaken all 
England to its foundations, while it was in some 
instances even disparaging the men who had 
labored to awaken the House and nation to 
a sense of the great danger with which they 
were menaced. Nothing is clearer to my mind 
than that the result was made up, as it is not 
questioned that it might legitimately be, out 
of a calculation of convenience and inconven- 
jence, or,in mercantile phrase, a general ac- 
count of profit and loss, and that the determ- 
ination to resort at last to the extreme remedy 
of the Constitution, was only brought about by 
a conviction of its absolute necessity. f 

I shall be met, however, no doubt, at this 
point, by the argument to which I referred in 
the beginning, that if the House could not con- 
vict upon the case which it has already pre- 
sented, it is idle to expect that it can succeed 
on any other. I now repeat that if this were 
even true, it should make no difference with us. 
The failure of another body to perform its duty 
will not serve with posterity as an apology for 
a failure to perform our own. Itis for this 
House, on the contrary, to make its record so 
complete as to place the whole responsibility 
where it will then properly belong, and not 
allow it to be said hereafter that it had kept | 
back a case, which was at all events essential | 


to the understanding of the true.crime of the |; 


President, and the precise import of the very 
isolated facts that have been on trial. 

I do not agree, however, as I have already 
intimated, in the opinion that because we may | 
have failed to convict upon the case presented, | 
we can succeed.in no other, and do not admit | 
the right so to presume until the experiment 


has been at least fairly tried. I hold the opin- l 


ion, as I have ever held it, that Andrew Jobn- | 
son.can be convicted yet, beyond a peradven- 
tare, if this House will: present such a case as | 
the facts will authorize. It males no differ- 
ence to. me what influences may be supposed 
by anybody to have been employed to work | 
any of the sudden and unexpected conversions | 


ji 
| 
| 


the Senate. I make no imputations myself, 
and do not refer to these opinions as indorsing 
them. But with even the worst of juries there 
‘are cases where a false verdict would be mor- 
ally impossible, and this I-think is one of them. 
When I shall. see and. hear the high. tribunal 
charged with. the trial of this case, solemnly 
decide that the matters charged in the articles 
which I have had the honor to-submit, are not 
sufficient to warrant the conviction and re- 
moval of the President, I must needs believe 
it, but not till then, 

It. will be objected, perhaps, that it is now 
too late. I beg to say that it is never too late 
to perform a duty like this, where the delin- 
quent is the first officer of the Republic, and 
his term is not yet expired. If it were the 
last day of that term, the example alone would 
be of inestimable value to the nation, in the 
mere vindication of the. public justice, and the 
admonition it will furnish to those who are to 
come after him. The cause is still depending 
on an indefinite adjournment, which never yet 
either dissolved a court, or discharged a erimi- 
nalwho wason trial. Itis not decided, and can- 
not be decided, until the Senate has responded 
to each and every article of accusation which 
has been preferred before it; and it is the 
undoubted right of the House to exhibit new 
specifications, if it thinks proper, and either 
with or without them, to demand that it re- 
assemble, and proceed to judgment upon the 
whole case as it may have been submitted. 

If it refuses upon such a case and under 
such circumstances to perfect its presentment, 
it will be worse than idle to talk hereafter 
about constitutional limitations on executive 
power. A people that will permit the acts enu- 
merated here to go untried and uncondemned, 
cannot long exist without a master, if they 
have not a master already. The example will 
find imitators, which a triumphaai party with 
an army of hungry mercenaries, will justify, 
and this high precedent excuse, ‘The time will 
hardly come again when an Executive of this 
nation will find himself with more than two 
thirds of both Houses of Congress against him. 
It will come in vain, if there are notin this House 
men sagacious and sensitive enough to feel and 
see when its liberties are wounded in a vital 
point, aod brave enough to emulate the heroes 
who died to defend it from the first great trea- 
son, by meeting its greater enemy at the gate, 
and calling him to answer with his office for 
the greater crimes of which he has been guilty. 

My duty thus performed, I leave the case 
with this House and Providence. 
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SPEECH OF HON. T. STEVENS, 
OF PENNSYLVANIA, 
Ix tHE HoUsE or REPRESENTATIVES, 
July 13, 1868, 
On the bill (H. R. No. 1096) making an appropriation 

to carry into effect the treaty of March 30, 1867. 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, I desire to add a short supplement 
to what I have heretofore said on the Russian 
treaty. ? 

None of the arguments which I have yet 
seen satisfies my mind. The confusion arising 
in the minds of writers seems to come from 
their difficulty in distinguishing between nat- 
ural individuals and individuals composed of 
aggregate masses. i ; 

In my judgment, there is not a particle of 
difference between the construction and bind- 
ing obligation of a contract made between 
natural persons and one made between corpo- 
rate persons. Once ascertain that in either 
case their compact has been duly executed and 
delivered by persons competent to exercise 
free will, then ascertain its meaning, and the 
whole question is solved. There is but one 


which are said to have preceded the verdict of || way to evade its execution. That is by bad 


faith. Nations. are precisely like individuals 
in contracting and executing contracts, except 
being aggregate bodies, the chart of their cre- 
ation must bestow power upon them... But 
when a compact between nations has become 
complete, which includes delivery as the final 
act, it can no more be ‘abrogated without. the 
consent of both parties than.a bond solemnly 
executed and delivered... Its binding power 
adheres to and follows the nation through its 
whole national existence, even in ihe midst 
of revolutions and change of the dynasties. 
Hence the true labor is to ascertain the power 
of the parties and the fact of their contract. 
This seems to me not difficult to do. . Every 
nation is nothing more than many persons 
incorporated into one. That one becomes as 
capable of binding action as any one of their 
number separately. Hvery nation has its rules 
and laws which fix the mode of the action 
of the corporate persons. When it has acted 
its acts bind every one of its aggregate. mil- 
lions, how much soever. they may dislike it, 
In most monarchical Governments the sover- 
eign has the sole power of contracting. . But 
for this purpose our Constitution has put. the 
whole treaty-making power into the hands of 
the President and Senate. No other branch 
of the Government has any right to.interfere, 
nor does it limit the power by any enumera- 
tion of subjects. It cannot encroach on any 
power. granted to another.department, beyond 
that. it is absolute. The Constitution vests the 
right to regulate commerce in Congress. Hence 
I have never believed that commercial treaties 
were valid, though they have been so treated 
by the nations. f 

By the Constitution of the United States, as 
I bave said, the whole treaty-making power is 
most distinctly given to the President, by and 
with the advice and consent of the Senate. 
By another provision it is expressly declared 
that a treaty made in pursuance of the Con- 
stitution is the supreme law. No branch of the 
Government nor any State law can resist it, 
By the Constitution not the least qualification 
or assistant power is given to. the President and 
Senate, eitheras consultative orassistance. The 
treaty, when once ratified and proclaimed, is a 
perfect instrument, and absolutely binding on 
the parties according to its terms. 

lf the treaty provides that either of the par- 
ties should do any particular thing at a future 
or distant day, such as paying annuities, that 
does not in the least affect the perfect validity 
of the instrument or its binding power.. A 
condition-precedent prevents operation of an 
instrument. A condition-subsequent never 
does. A breach of it may impose liabilities, 
but it does not affect the obligation on the 
delinquent party, or the rights of the other 
party. Our Republic has agreed upon a mode 
by which it witnesses its obligations, and to 
which all nations give full faith and credit. 
We take the following as the formation from 
this very treaty: 
Done at Washington the 


30th day of March in 
the year of our Lord 


Faita Washington le 18-30 
jour de Mars de-ran de 
notre Seigneur mil huit 


807. cent Soixante-Sept. 
[ue sJ W. H. SEWARD. [is s.] W. H. SEWARD. 
LL. S. E. De STOECKL. (LeS. E. Ds Svorcny, 


And whereas the said treaty has been duly rati- 
fied on both parts, and the respective ratifications 
of the same were exchanged at Washington on -this 
20th day of June. by William H. Seward, Seeretary 
of State of the United States, and the. privy coun- 
sellor Edward De Stoeckl, the envoy extraordinary 
of his majesty the emperor of all the Russias, on‘tho 
part of their respective Governments; vs 

Now, therefore, be it known that J, Andrew Jobn- 
son, President of the United States of America, have 
caused the said treaty to be made public, to the end 
that the same and every clause and: article thereof 
may be observed and fulfilled with good faith by the 
United States and the citizens thereof, hand 

In witness whereof, L have berennto set my en 
and caused the seal of theUnited States to eased: 

Done at the city of Washington, this 20th. day n 
z June, in the. year of our Lord, 1867, and o 
[L.S] the independence of the United States the 
ninety-fiste:) > | ANDREW JOHNSON., 


By the President: 


WILLIAM H. SEWARD, Secretary of State. 
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more binding than the hand and seal of an 
individual, because the broad seal covers many 
individuals. But how can one perfèct obliga- 
tion be more binding than another? — Fa 

This obligation thus attested and proclaimed 

“was given to the world on the 20th day of June, 
1867.. Every part of his stipulation was faith- 
fully executed by the emperor of Russia. The 
treaty is duly enrolled in the chancery of the 
Russian empire. It is recorded in the perma- 
nent archives of the United States with her 
other treaties. Now gentlemen of great ability 
deny its validity because Congress has not sanc- 
tionedit. Will those gentlemen tell us at about 
what stage of the proceedings Congress should 
have been called in to intervene? Not, I sup- 
pose, before the negotiationcommenced. When 
the terms had been ascertained should Congress 
have béen ‘convened for consultation? ‘This 
would be a novel proceeding. When it was 
before the Senate in its final stage, if ever they 
must have been called in, will gentlemen look 
upon this all as anything but absurd? This 
treaty provides that the’ Government shall pay 
a certain sum of money in a given time, But 
that money cannot be drawn without an appro- 
priation by Congress. Now, the remedy of 
these nullifiers is to get Congress to refuse to 
make the appropriation. That would prevent 
the execution of the treaty, but would not annul 
it. ‘That would be a breach by one party only, 
whether a disgraceful one, the world must 
judge. It would require great fraud or subse- 
quent misconduct on the part of Russia to 
justify it. No act of our Government could 
be the least palliation, All the departments 
of the Government, except the treaty-making 
power, might protest against it; it would not 
shake its validity. There it would stand a 
valid obligation repudiated by one party, but 
forever binding. This Government has issued 
millions of bonds held. both in this country and 
Europe. ‘The holders have no way to enforce 
payment but by an appeal to the national 
faith, Who wouldrepudiate, and make Amer- 
ican worse than Punic faith? . 

Let those who persevere in disregardiug a 
valid act of any branch of our Governmentjoin 
the great repudiator, Jefferson Davis, andrake 
among the slime and mud of the Mississippi 
for the bundles of unpaid Mississippi bonds. 
They may still be as valuable as obligations of 
the United States if this:appropriation should 
be rejected. 


Impoliey of Land Bounties—The Home- 
: stead Law Befended. 


SPEECH. OF HON. G. W. JULIAN, 
i -OF INDIANA, 
Ix rue House or REPRESENTATIVES, 
July 18, 1868. 

The House being in Committee of the Whole on 
the state of the Union— m 

Mr. JULIAN said: 

Mr: Cuarrman: I believe Iam justified in 
saying that during my service in this House I 
have steadily defended the preémption and 
homestead laws of the United States, Whether 
the attack bas come in the form of unwarranted 
grants of land’in aid of railroads and other 
works of internal improvement, or atrocious 
jobs under the name of Indian treaties, or 
plausible schemes of’ bounty in the “pretended 
interest of the soldier, or whatever other shape 
it may have assumed, I have -constantly and 
resolutely maintained the rights°of settlers on 
the public domain. I shall not now change 
my course of action. On the contrary, every 
passing day invites me to renewed vigilance 
and zeal by revealing some. fresh conspiracy 
against the rights of our pioneer producers. I 
have already discussed at some length our 
gencral land policy, its evils, and their remedy, 


during’ the present session ; but I omitted in 
that discussion a question of grave magnitude, 
which I then hoped would notagain beseriously 
agitated in Congress. I allude to the question 
of military land bounties, and I-imust- avail 
myself of this occasion'to consider it, atid in 
doing so to perform what seems tọ me an 
imperative duty. ` f 

I am opposed, very decidedly, to all schemes 
providing bounties in gand for our soldiers. My 
opposition is based upon grounds which I desire 
to state to this House and to the country, and 
which, in my judgment, leave no room for dif- 
ference of opinion among intelligent men who 
will give the subject their attention. One 
bounty-land project only have I ever supported, 
and that was introduced by myself in the dark |} 
hours of the war, when our soldiers so much 
needed its encouragement and support, while 
it aimed a deadly thrust at the rebel power. 
Karly in the session of Congress beginning in 
December, 1863, I reported from the House 
Committee on the Public Lands a bill providing 
that all lands which should’ be sold under the 
provisions of the act of 1862, for the collection 
of direct taxes in the insurrectionary districts, 
and under the act of the same year to provide 
internal revenue to support the Government, 
should be bid off to the United States at the 
minimum price mentioned in said acts, certi- 
fied over to the Secretary of the Interior, and 
thenceforward become a part of the public 
unappropriated domain of the United States. 
It further provided that all lands against which 
proceedings in rem. should be instituted under 
the act to suppress insurrection, to punish 
treason and rebellion, and to seize’ and con- 
fiscate the property of rebels, should, upon the 
rendering of final decrees of condemnation, 
be in like manner certified over to the Secre-’ 
tary of the Interior, and thereafter be regarded 
and treated in all respects as a further exten- 
sion of the public domain. ‘This bill, supposing 
the policy of confiscation to be exacted by the 
Government, would wrest from the rebels and 
set apart for loyal uses from one half to three 
fourths of the cultivated lands of the rebellious 
districts, and without disturbing the rights of 
property of the great body of their people, who 
were hever permitted by the aristocracy to own 
land. It would simply reach the lands of the 
leading rebels, who were at once the chief 
landholders and slaveholders of the South ; and 
it extended the homestead law over these lands, 
under carefully-considered restrictions, and | 
provided for'their distribution in small farms 
among the soldiers and seamen of the Army 
and Navy as a tribute to their valor, as a fit 
chastisement of the rebel chiefs, and as the 
basis of loyalty and democratic institntions in 
the States of the South. Had it becomea law, 
coupled with the policy of striking at the fee 
of rebel landholders, to which Abraham Lin- 
coln finally assented, the duration of the con- 
flict would certainly have been greatly abridged, 
while many thousands of lives and many mil- 
lions of treasure would have been saved. ‘The 
great landed estates of the South would have 
been dismembered, and at the end of the war 
the Freedmen’s Bureau would scarcely have 
been needed, since the return of order and 
peace would have been heralded by the advent 
of our loyal soldiers, with their muskets as 
their companions, prepared to defend as well 
as till their homesteads, while ready to act as 
policemen and avengers in the protection of 
the defenseless. The bill passéd the House by 
astrong majority; but it failed in the Senate, 
as did the policy of confiscation, through the 
hostility of distinguished Conservative fanatics, 
‘who were then pettifogging the cause of the 
rebels in the name of the Constitution, includ- 
ing the most conspicuous. of ‘the conscien- | 
tions seven,’ through whose fatal agency the 
country was handed over to itsenemies in the | 
late trial of Andrew. Johnson for high crimes || 
and misdemeanors. .So much, Mr. Chairman, 
for land bounties during the rebellion, the cir | 


ject, and the: moral to'which they obviously 
© The war closed in the spring of 1865, and 
the history of the agitation respecting soldiers’ 
bounties. since ‘that time- is worth récallitig. 
When Congress: niet in December’ following, 
the demand for ‘an equalization of bounties had 
evidertly been resolved:upon by those of our 
soldiers who volunteered in the years 1861 and 
1862. It was a'reasonable demand, resting 
upon the faet that multitudes who had enlisted 
at the beginning of the war, and rendered the 
longest service, had received very little bounty, 
while most liberal bounties were awarded to 
those who come.in toward the end of the con- 
flict. Equality is equity; and ‘the question 
was how to frame a bounty bill that would place 
all the soldiers of the war as nearly on a com- 
mon level as ‘possible. It was ‘no easy task; 
and the financial situation of the country pre- 
sented a serious obstacle to the passage of any 
bill on the subject. It was, however, earnestly 
agitated in both branches of. Congress, and in 
the Executive Departments of the Government. 
The President was soon found to be decidedly 
hostile to any measure of equalization. He did 
not so avow himself, but his acts proved it. 
His provost-marshal general, as a sort of fank 
movement, made an official estimate of the 
amount required for the purpose of equaliza- 
tion, which, I believe, footed up from six to 
seven hundred millions of dollars. The pay de- 
partment exhibited similar gifts in arithmetic, 
though it made the aggregate amount required 
some two hundred millions less. The Treasury 
Department tried its hand with similar results, 
several of its bureaus: furnishing the most ex- 
aggerated calculations of the amount called for 
by the proposed measure, and Mr. McCulloch 
himself being especially active in the business 
of dissuading members of Congress from touch- 
ing so dreadful a project: ‘The effect of these 
executive demonstrations was soon made man- 
ifest. Congress admitted that justice should 
be done to our soldiers, but it was felt that 
insuperable financial difficulties were in the 
way ; and the result was the birth of the pro- 
ject of land bounties, which rapidly began to 
take shape, and threatened to lure into its sup- 
port a decided majority of both Houses. We 
had, it was said, over one thousand millions 
of acres of public lands, and with them we 
would pay off the soldiers without adding to the 
burdens of the people. I saw that the policy 
would be utterly ruinous to the country, while 
its promised justice to the soldier would prove 
a delusion. It was almost os wanton a con- 
spiracy against the homestead law and the pro- 
ductive wealth of the nation as the kindred 
proposition of certain prominent politicians in 
1863, to mortgage the public domain to. our 
creditors in security for our debt, which I had 
the honor to expose and denounce ‘st the time, 
on this floor. “Harnestly entertaining these 
views, I was glad to find an early opportanity 
to express them in the form of a report from 
the House Committee on the Public Lands, in 
response to a memorial from New Hampshire 
soldiers praying bounties in land. That rè- 
port, which was laid on the desks of members 
and considerably copied into the newspapers, 
showed so conclusively, by unanswerable facts 
and figures, the impolicy and iniquity of the 
proposition, that I hope I shall be ‘pardoned 
for saying that it very materially aided :in ‘its 
defeat, and in this saving the’ public domain 
from a mosi frightful scheme of spoliation and 
plunder. ie a ee a 
The way was thus again opened; véry natu- 
rally; for the consideration. of bounties “ia 
money, and the subject was’ examined more 
earnestly than before. Calculations were made, 
which 1 believe were “reliable, showing that 
about one hundred and fifty: millions of dollars 
would be'sufficient to pay and. equalize’ bonn- 
teson the basis of eight and one-third dollars 
per month for thé time öf service ; And after 
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freely conferring with intelligent soldiers and 
sailors on the subject, I reported to the House 
a bill framed upon that basis, which. was 
referred to the Committee on Military Affairs. 
General SCHENCK reported it back, with sundry 
modifications as to details, and it. passed the 
House by an overwhelming vote. In the Sen- 
ate, however, it encountered. serious: opposi- 
tion, ‘The executive agencies to which I 
have referred seemed to be far more potent in 
that body than in the House. “The financial 
‘difficulty was regarded as insurmountable. 
Desides, many Senators declared that the sol- 
sier, having received what he contracted to 
fight for, was entitled to nothing more. : These 
Senators, however, were quite anxious for. the 
passage of a bill to increase their own salaries 
$2,600 a year, which the House refused to 
agree to, for the reason, in part at least, that 
the Senate refused to concur in the bounty 
bill.- The final result, of this conflict was a 
compromise, by which the measure now known 
as the act of July 28, 1866, was indissolubly 
„married to the. proposition to: increase the pay 
cf members;.and, under the motive power of 
an argument two thousand dollars strong, this 
cunning but disereditable project was. carried. 
_ dam. very glad that it had a. Democratic parent- 
age, and that a large wing of. the Republicans 
in Congress. opposed it from the. beginning to 
the end. The bounty bill thus carried through 
was an insult to the very principle of equaliza- 
tion; and though it takes from the Treasury 
nearly sixty millions of money, it has proved 
almost as unsatisfactory, to our soldiers as if 
no bill at all had been enacted. 

The agitation of the subject, however, now 
gradually subsided. What had been done for 
the soldier, though it disappointed him, seemed 
to create a new. obstacle in the way of doing 
more. The finaucial condition of the country 
did not improve, and although the House re- 
enacted General Scauncx’s bill during the last 
session of the Thirty-Ninth Congress, it failed 
in the Senate, as was naturally to be expected. 
Thus the matter rested, Mr. Chairman; till the 
early. part of the present session, when a bill 
was introduced and referred to ithe Commit- 
tee on the Public Lands, providing for very 
laros bounties in lands. The aggregate num- 
ber to whom it promised bounty was two mil- 
lions two hundred and forty-five thousand 
six hundred and fifty-nine, and it called for 
three hundred and thirty-four millions nine 
hundred and seventy thousand three hundred 
and. sixty acres of land, for which warrants 
were to. be issued and made assignable like 
those of our Mexican war. My facts are ofli- 
cial, being based on the careful calculations of 
the War Department. The effect of throwing 
upon the market this immense issue of war- 
rants would necessarily bring down their price 
so low that it would prove a pitiful mockery 
of the past claim of the soldier, while specu- 
ators would bring them up in vast quantities, 
and make them the basis of new and most 
fearful. monopolies of the public domain. 
These and kindred facts were forcibly set forth 
by the committee in an adverse report, accom- 
panied by a bill which they offered as a sub- 
stitute, and which has. passed the House, by 
which the five-dollar and ten-dollar fees re- 
quircd under the homestead law shall be re- 
mitted in the case of honorably discharged 
soldiers and seamen, while the existing con- 
ditions of settlement and improvement are ad- 
hered to. : : 

Mr. Chairman, another land-bounty bill has 
been reported to the Houseand referred to the 
Committee on Military Affairs, and a majority 
of. that committee, as I understand, have 
agreed to recommend its passage. g 
be reported at this late hour in the session 
no opportunity canbe. given for debate; and 
Ltherefore avail myself of the present occa- 
sion to discuss its provisions, and to protest 
against its enactment. It attempts to escape 
some of the difficulties already pointed out 


Should it | 


respecting land bounties, by providing that, 
instead of assignable land warrants, there 
shall be issued to the soldier a certificate of 
indebtedness for the amount. of his bounty, 
computed at the rate of cight -angone third 
dollars per month for his time of. service, and 
drawing six per cent. interest, which certifi- 
cate shall be used only by’ him or his heirs, 
and be payable only in land, . This, in effect, 
though in other words, is the same thing as 
so many non-assignable land warrants. These 
certificates, as I shall. presently show, would 
certainly be made assignable by Congress at 


.an early day; but for the sake of the argu- 


-ment I will admit that their non-assignable 
‘character is preserved, and that such is the 
bona fide purpose of the bill. It mast follow, 
then, most conclusively, that its aim is not to 


give land to those who really.need it for culti- 


vation. The fraction of our soldiers who are 
farmers, and actually want homes on the pub- 
lic domain, can have them now, under the 
homestead law; and under the House bill 
before referred to, which will doubtless pass 
the Senate, the soldier can have a home on the 
lands of the Government without money and 
without price. Probably a small portion only 
of our soldiers and seamen desire to go out 
and settle on the public domain ; but those of 
them who do would seek title under the home- 
stead law, since a gift of lands under that would 
be just as good as a gift under a law providing 
the same. thing under the name of bounty, 
while the certificates of indebtedness would 
of course be used in the purchase of other and 
additional lands, to be held for some indefi- 
nite time for a rise in the price. Who does 
not see that this would be the exact operation 
of this measure? The lands taken under it 
would be withheld from settlement and tillage, 
for the palpable reason that no man would buy 
them when just such lands could be had free 
of cost. To argue otherwise is first rate non- 
sense. The quantity of land which would thus 
be locked up from the landless and laboring 


poor of the country is given in the following. 


official letter from Secretary Stanton, in April 
last, in answer to an inquiry addressed to him by 
myself : 


“ In compliance with the request of the chairman 
of the Committee on the Public Lands of the House of 
Representatives, for a statement of the amount of 
publie land necessary to meet the requirements of 
the: proposed bill, (H. R. No. 940,) ‘to equalize the 
bounties of soldiers, sailors, and marines who served 
intho late war for the Union,’ in the event of its 
becoming a law, I have the honor to communicate a 
report on the subject by the Paymaster General of 
the Army, dated the 2d instant; as follows: 

“In a communication from this office to the Secre- 
tary of War, and dated March 31, 1866, willbe-found 
acarefully-prepared estimate ofthe amount of money 
required to pay the bounties under a bill then pend- 
ing in the Senate introduced by the chairman of the 
Military Committee. 

“That bill wassubstantially the same in its terms as 
this House bill No. 940, except as to the manner of 


‘truth. 


© Deducting this cost of theadditional bountiesfrom 
the amount of the first estimate for equalization of 
bounties, the remainder gives a preity ciose approx- 
imate estimate of the further amount that would be 
required under the billinu s tion, namely : $195,056,- 
865, whieh, in land at$i 25 per acre, wiil require one 
hundred and fifty-six millions forty-five thousand 
four hundred and forty acres. No note is taken 
herein of ihe local bounties not paid by the United 
Staces, for L have no means of ascertaining their 
amount.” 


The local bounties referred to, could they 
ever be ascertained, would somewhat reduce 
this estimate, but the aggregate amount may 
safely be set down as not falling very much 
below onc hundred and fifty millions of acres. 
This immense area, cnough for an empire, 
being equal in extent to the thirteen ‘original 
colonies, save North Carolifia and Pennsyl- 


-vania, double ‘the area of Great Britain-and 
Treland; and nearly nineteen millions of -aeres 
larger than:the French empire, and consisting, 
‘of course; of picked arable land, is to be with- 
held from cultivation and productive wealth, 
in order’that:the soldier; who needs‘his bounty 
‘now in money may at some fature time get it 
in the price of his land, which is kept idle at 
the nation’s expense, and: to the cruel wrong 
of multitudes who long for homes.’ “We con- 
vert him into a land-jobber, and conspire with 
him against the productive. industry of: the 
country. We set aside the homestead: law ‘as 
to more than one fourth of the tillable portion 
of the public domain by excluding from it the 
poor who would coin their labor into’ national 
wealth, extend the borders of our civilization, 
and realize the blessings of independence. It 
s said, I know, that we are not able to pay the 
soldier his bounty in money, and that we have 
nothing else but land with which to- satisfy 
him. ‘his I deny. The nation is able to do 
justice to its heroic defenders, and canniọt hon- 
orably plead poverty as an excuse. But if that 
plea is to be accepted, then I reply that weare 
still Jess able to dedicate to solitude from one 

hundred to one hundred and fifty millions of 

acres of land, which else might be carved up 

into small homesteads, to be tilled -by their 
owners and made the basis of revenue and of 

national wealth. The country, with all its great 
resources, is too poor thus to cut off its sup- 

plies by wholesale prostitution of its means 
and its opportunities, and it could far better 
afford to pay the soldier a reasonable bounty 

in money. Not one acre of land which any 
poor man needs for cultivation should be de- 

nied him in the interest of those who would 
grasp it for mere speculation. A member of 

this House from Illinois informs me that in the 
western border of that State George Peabody 
years ago, purchased thousands of acres of 
wild lands, which he holds to-day. 

Settlers have established themselves around 
these lands, built their houses, planted their 
orchards, and created wealth. ‘Ihe grain and 
other products of their farms which are anna- 


ally shipped to market on the railways made 
necessary by the settlement of the country, go to 
make up the sum of our national wealth, ‘hese 
settlers are every day adding to the value of 
Mr. Peabody’s lands, while other settlers, who 
would long since have made them productive, 
have been driven further Westin search of 
homes. The Government thus entered into 
partnership with Peabody in cheating our pio- 
neer producers out of the homesto which they 
were entitled on these lands, and in’ staying 
the industrial development of the West for the 
benefit of nobody in the world but a single 
monopolist, whose home is on the other side 
of the Atlantic. Ido not brand George Pea- 
body as a robber, for he is known as an hon- 
orable, patriotic, and liberal man. ‘The Gov- 
ernment of the United States licensed him to 
do these things, as it has licensed other land 
speculators, and has been itself the plunderer 
of its citizens.and the practical foe of national 
progress. But these evils are multiplied and 
compounded by the bill I am now discussiig, 
forinsiead of a few-thonsand of acres it grasps 
‘many millions, and: although the owners are 
‘multiplied the homeless poor of the country 
are equally excluded from this immense area 
which the nation pledged. to them by its pre- 
emption and homestead laws. eee 
Mr Chairman, I have discussed this measure 
on the supposition that the bounty it- proposes 
is to go to the soldier only, or his heirs, and 
that the certificates of indebtedness are.neyer 
to be made assignable, I have thus given the 
proposition its best possible: face, and have 
shown, I think, the. utter, impolicy if not 
viciousness of the-project.. f speak of course 
of the measure itself aud not of the motives 
of its friends, whieh 1 doubt not are patriotic. 
Bat the trath is that should it become a law, 


the certificates of indebtedness would-be made 


424 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


(July 13, 


Ho. or. REPS. 


Impolicy of Land Bounties, ée.—-Mr. Julian. 


+ 


‘assignable. On this subject I beg leave to 
quote from a recent letter of the Commissioner 
of the General Land Office, in whieh he speaks 
ofthis bill in’-the light of actual. facts, He 
Sayar .- - eei l 


“E have examined the inclosed bill (H.R. No940. 


to equalize bounties.of soldiers, sailors, and marines 
who served in the late war for the Union, which I 
had the honor to receive from you with the request 
ior a statement as to the probable effect of the meas- 
ure in the light.of the experience of this ofice,- 

“F find the bill provides for the issue to soldiers, 
sailors, and marines of interest-bearing certificates, 
to be used by them or their heirs in payment for 
pablic land which they may hereafter purchasefrom 
the Government; that such certificates are in no 
wise transferable, and that the interest may con- 
tinue to accrue without limitation until the reeipient 
may see fit to purchase land. therewith. X 

“The act of Septemher 28, 1850, granting bounty 
lands to soldiers who had served in any of the wars 
in which the United States had been engaged, con- 
tained a provision that thewarrants thereby author- 
ized-to be issued should be located by the soldier or 
his-heirs, thus preventing their assignment and sale. 
This provision gave such general dissatisfaction that 

Gongress passed the act of March 22, 1852, author- 
Jzing the transfer of any warrantthen issued or to be 
issued. 

“ The files and records of this office show that not 
one in five hundred of the land warrants issued and 
pieced in the bands of thesoldiers or their heirshave 

een located by them, or for their use and benefit; 
and further, that although thesaid act of March 22, 
1852, made such warrants assignable, it is safe to 
assume that not to exceed ten per cent. of them have 
been used by preémptors as assignees in payment for 
actual settlements, the most part having been ‘used 
by persons to acquire tithe to the public lands for 
speculative purposes. R 7 

*“ Should the bill under consideration becomea law, 
and by future legislation be so modified as to make 
the certificates assignable or available to the soldier 
or his heirs without becoming settlers on the publie 
lands, there is no reason that ean be suggested by 
this office why results hike those inrespect to the past 
issues may not be looked for in regard to the certifi- 
cates contemplated by the present measure, the effect 
of which would be to transfer to non-resident pro- 
prietors large bodies of the public domain.” 


That, sir, is the authoritative statement of 
Commissioner Wilson, whose judgment, ex- 
perience, and familiarity with the whole sub- 
ject no one will question. Phat- these certifi- 
cates would be made assignable there can 
-scarcely be a single doubt. ‘Ihe great body of 
our soldiers need their bounty now, and not 
the promise of it at some time in the uncertain 
future; and if the relative handful of the sol- 
diers of our Mexican war were strong enough 
to carry a bill through Congress making their 
warrants assignable, it is quite certain the hke 
thing would happen now at the bidding of the 
hosts who would demand it. Indeed, I believe 
some of the friends of the bill do not disguise 
the fact that ultimately these certificates are to 
become assignable by law, so that the holders 
of them may realize their value in money. 

What, then, would be the effect of such 
legislation, both as to the soldier and the pub- 
lic domain? Mr. Wilson, in the letter I have 
quoted, says that not one in five hundred of the 
Mexican war land warrants were located by 
the soldiers or for their use and benefit, and 
that not to exceed ten per cent. of them have 
been used by preémptors as assignees in pay- 
ment for actual settlements, the most part hav- 
ing been used by persons to acquire title to the 
‘public lands for speculative purposes. He pre- 
diets very naturally the same mischievous 
poe from the present bill should it become 
a law. 
following additional facts which I copy from 
the carefully. prepared report of the House 


Committee on Public Lands already referredto: 


“At tho close.of the last fiscal year there remained 
outstanding fifty-three thousand nine hundred and 


twelve military bounty-land warrants, issued under: 


various acts of Congress, calling for the aggregate 
quantity of five. million. six hundred and three 
thousand two hundred and twenty acres. These 
warrants are selling at about one dollar per acre. 
Under the agricultural college act of 1862 serip has 
been issued to non-public land-holding States to 
the amount of five million three hundred and forty 
acres; und when the States ofthe South shall have re- 
. ceived their shares under the act, the whole-amount 
of land covered by it willbe nine million six hundred 
thousand acres. This will be the subject of monop- 
oly in the hands of speculators, and the price of the 
scrip will depend, to a considerable extent, upon the 
quantity of itin market and of the unlocated mili- 
tary bounty-land warrants. The price has generally 


Bat I ask particular attention to the | 


ranged from sixty toseventy-eents per acre, but. has 
sometimes gone much lower; Ag further affecting 
the price of warrants. and serip it should be temem- 
berod that‘over forty-three miilion aeres of “swamp 
and-overflowed lands? -have been granted by: Çon- 
grees to the States, more than one-half of which is 
probably in the hands of monopolists; that about 
‘two hundred millions of acres have been granted to 


-aid in building railroads and for other purposes of 


internal improvements thus inaugurating farther 
and fearful monopolies of the public domain; and 
that millions of acres of Indian lands, by virtue of 
the most pernicious treaty. stipulations, are falling 
into the hands of monopolists, thus still further ag- 
gravating the wide-spread evils long since inflicted 
upon the country by the ruinous policy of land spec- 


ulation. Every day gives birth to some new scheme 


of monopoly by which the paramount right of the 
people to homes on the public domain is abridged or 
denied, and its productive wealth seriously retarded ; 
and no one willneed be told that, should this policy 
be continued, the opportunities of settlement and 
tillage under the preémption and homestead laws 
must constantly diminish.” co 

Mr. Chairman, I ask gentlemen to keep 
these facts in remembrance in considering the 
effect of this measure upon the soldier. J ask 
them to remember the present price of college 
scrip, the quantity of which is yet to be almost 
doubled, and which at one time sold as low as 
thirty-seven and.a‘half cents per acre. Let 
them bear in mind the amount of old bounty- 
land warrants yet outstanding, and the stupen- 
dous monopoly of the public domain which is 
going on in other directions and threatening 
to swallow it up, and then ask themselves what 
would be the effect of putting in the market 
from one to two millions of assignable certifi- 
cates payable in land. Every man can answer 
this question for himself, but I believe I am 
safe in saying that the price would fall as low 
as twenty-five cents per acre. Our Mexican 
land warrants at one time sold at from thirty- 
five to forty cents per acre, and this, it must 
be remembered, was before the enactment of 
the homestead law, while the quantity of war- 
rants was a small fraction only of that of the 
certificates now proposed to be issued. The 
Great Republic, in speaking of this bill, says 
that after paying notary and attorney’s fees 
the whole money value to the soldiers of such 
a grant would not exceed $20,000,000, and it 
would be a hundred times better for the coun- 
try to make this payment in money, and thus 
leave the public domain to the laboring masses. 
The veil thrown over this hideous speculation 
is too thin to cheat the soldiers or citizens of 
the country. It should be stopped where it is. 
If further bounty is to be paid, let it be hon- 
estly paid in money, and thus close the door 
against further speculations in what is desigued 
for, and should be reserved as, the homes of 
the industrious millions. 

This is from the pen of Judge Edmonds, 
late Commissioner of the General Land Office, 
and one of the truest and most sagacious of 
our public men; and itappears inthe columns 
of a well conducted and inffuential journal, 
which I understand to be one of the principal 
organs of the loyal soldiers and sailors of the 
United States. He adds, that ‘‘the soldiers 
have asked for no such measure, nor do they 
want to be made the objects of any such ficti- 
tious gratitude,’’ and declares that ‘‘the obli- 
gations of the country to them would be nearly 
canceled should they knowingly and purposely 
allow so monstrous a scheme of monopoly 
against the laboring men of the country to be 
perpetrated in their name.” y 

But while the bill would thus prove a vio- 
lated promise to the soldier, its effect apon the 
public domain would be still more deplorable. 
Ou this point I-take leave to quote again from 
the same report: 


‘All the evils of land speculation, to an extent as 
alarming as it would be unprecedented, would be the 
sure result. Capital, always sensitive and sagacious, 
would grasp these warrants atthe lowest rates. Land 
monopoly in the United States, under this national 
sanction, would have its new birth, and enter upon a 
careerof wide-spread mischiefand desolation. Spec- 


| ulators would seize and appropriate nearly all the 


choice lands of the Government, and those nearest 
the settled portions of the country, while homestead 
claimants and preémptors would be driven to the 
outskirts of civilisation, meeting all tho increased 


| 


i 
| 
f 
i 


Mr. Chairman, I submit that the facts em- 
bodied in this brief summary ought to settle 
this question in the minds of all men who will 


‘lay aside passion and allow themselves for a 


single moment to think. With me they are 
absolutely conclusive. I claim to be’as true 
a friend of the soldier as any man in this Con- 
gress or out of it; but fam likewise the friend 
of the millions who toil, whether soldiers or 
civilians, and cannot, therefore, unite with 
any man or set of men, for any purpose in 
opposing the homestead law, either by open 
assault or the insidious policy of indirection. 
I am quite as unwilling to aid in its overthrow 
now, on the pretense of giving bounties to 
soldiers, as I was five years ago on the specious 
ground of paying our national debt. Its policy 
is constantly invaded by stupendous grants to 
railroad corporations, by corrupt Indian treat- 
ies which sweep away the rights of settlers and 
curse vast districts of country, and by the 
growing spirit of monopoly, shown in multi- 
plied forms and threatening the very princi- 
ple of democratic equality iw the Republic. 
Sir, the duty to which we are summoned is 
not that of submission or acquiescence but of 
unflinching resistance to these unchristian and 
anti-republican tendencies of eur time. No 
ephemeral advantages, if they’ were ‘attainable 
by an opposite course, eould atone for the 
enduring mischiefs to the country which would 
certainly ensue. 

Mr. Chairman, if any forther argument ad- 
dressed to this House is needed Í find it at 
hand. ‘This body, in March last, passed with- 
outa division the following resolution: 


“Resolved, That in order to carry into full and 
compicte effect the spirit and ‘policy of the preëmp~ 
tion and homestead laws of the United States the 
further sale of the agricultural public lands ought to 
be prohibited by law; and that all proposed grants 
of land to aid in the construction of railroads, or for 
other special objects, should be carefully scrutinized and 
rigidly subordinated to the paramount purpose of se- 
curing homes for the landless poor, the actual settlement 
and tillage of the publie domain, and the consequent 
increase of the national wealth.” ti 

Sir, I am quite sure the sentiment of this 
resolution would be most heartily indorsed by 
the great body of the people of the United 
States. Let us stand by it in the face of all 
temptations. It utters the true watchword and 
rallying cry of the people. of all .parties, and 
its gospel must be preached and practiced if 
our great national patrimony is to be saved 
from the greed of monopolists and the rapacity 
of thieves. Ido not believe this House will 
now go back on the record ithas made. Indeed, 
some of the friends of this bounty bill assure 
me that they desire its passage because they 
believe Congress will soon carry into effect the 
resolution I have quoted by providing that no 
more of our public lands shall be sold except 
under the preémption and homestead laws, the 
effect of which, they say, would be to bring 
these certificates of indebtedness nearly to par. 
I sincerely hope Congress will be wise enough 
to do what is predicted, I even hope for it at 
this session ; but I deny that any such effect on 
the price of certificates would result. Such a 
measure could not interfere with the holders 
of college scrip, nor land warrants, nor Indian 
scrip, through which land- could still -he bought 
without the condition of occupancy and. im- 
provement; nor could it undo-those-huge land 
monopolies. already existing under our; In- 
dian-treaty policy and swamp-land legislation, 
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through which the trade in land will be lively 
for a good while to come. There will be ways 
enough left to buy land without the obligation 
to live upon and cultivate it after the bill I 
reported to this House some months. ago to 
prohibit further land speculation shall have 
become a law. In no.event would the price of 
these certificates give the soldier the bounty he 
is entitled to ask; but if it would, the injury 
which this policy would inflict upon the coun- 
try, as I have already shown, utterly forbids its 
adoption. The soldier, if he understands this, 
will not ask it, and the nation has no right to 
entail upon itself a great and irreparable wrong 
in order to prevent a minor one, which it may 
remedy in another way, if any present remedy 
is indispensable. The best friend of the na- 
tion’s patriotic defenders is the friend of justice 
and the public welfare; and the men who were 
unselfish enough to offer their lives as.a sacri- 
fice for these will never ask the representa- 
tives of the people to trample them under foot. 


Missouri Contested Election. 


SPEECH OF HON. W. F. SWITZLER, 
OF MISSOURI, 
IN THE HOUSE oF REPRESENTATIVES, 
July 16, 1868. 

The House having under consideration the con- 
tested-election case of Switzler vs. Anderson, from 
the ninth congressional district of Missouri— 

Mr. SWITZLER (the contestant) said: 

Mr. SPEAKER: I had hoped the character of 
this discussion would have been such as to 
justify me, in view of my duty to myself and 
responsibility to the country, in refraining from 
all participationinit. Elected, sir, to the present 
Congress over the sitting member by more than 
a thousand majority, defeating him not only in 
the county of Callaway, but in the county of 
Pike, where he resides, by several hundred 
majority, and largely in other counties of the 
district, and my right to a seat here strongly 
affirmed by the almost unanimous report of 
your committee more than three months ago, 
yet in the face of these facts the sitting member 
has occupied my place in this Hall, misrepre- 
senting the people of the ninth district, until 
near the close of the term for which I was 
elected. It cannot, therefore, be surprising, Mr. 
Speaker, that I am weary, weary of this long 
contest; and reluctantly protract it a single 
moment by any act or word of mine. 

The fact is, I had no desire whatever to 
trespass upon the courtesy of this House, and 
I resolved not to do so except in one contin- 
gency, which I regret to say has already arisen, 
namely, that the gentleman from the eighth 
Missouri district, [Mr. Bensamin,] who acted 
as counsel for the sitting member before the 
committee, realizing here as he did there that 
his client has no case in the record, conceived 
it his duty on this floor to manufacture one 
outside of the record. This he has done by a 
new issue suddenly and without notice sprung 
upon me and upon the country, one about 
which the committec, under the pleadings in 
the case and the act of Congress, could legally 
hear no legal evidence. 

READY TO MEET THE ISSUE. 

I rise, Mr. Speaker, to meet this new issue; 
the issue of my personal disloyalty, unjust as 
it is to me and foreign as it is to the merits 
of this contest; an issue made here for the 
reason that the record of this case does not 
present a single fact or principle of law to jus- 
‘tify the usurpation by which Mr, ANDERSON 
oceupies a seat in this Hall; an issue which he 
at no time or place made during the canvass 
before the people, nor dared to make accord- 
‘ing to law ia his answer to my notice of con- 
test. 

A QUESTION ASKED. 
Sir, if at any time during the rebellion, in 


the numberless speeches I made to the people 
| in behalf of the Union and to raise troops to 
defend it, orin any one of the thousands of my 
| public writings or personal or official acts, I 
|| proved myself a rebel and traitor to my Govern- 
|| ment; if at any period of this long and bloody 
| strife I proved myself disloyalto the Constitu- 
| tion and the Union, why is it, sir, why is it that 
| the sitting member did not arraign me on that 
charge during the canvass in our joint discus- 
sions before the people, or tender that issue 
according to law in the record of this case? 
Then I would have had notice of it and been 
fully prepared to disprove and disgrace it. 

But, no, sir; the canvass before the people 
was entered upon and completed, the gentle- 
man.and myself often addressing the same 
audience from the same stand, and not a syl- 
lable or an insinuation escaped his lips in 
regard to my disloyalty. On the contrary, in 
this very county of Callaway, about whose vote 
his counsel has said so much and knows so 
little, the sitting member sought to prejudice 
me, in a speech, by reminding the people that 
for more than a year during the war I was one 
of “Abe Lincoln's provost marshals, and the 
very man who enrolled them and their negroes 
for the draft.’’? More than this, after the elec- 
tion was over and the official returns proved 
that the gentleman was defeated by over one 
thousand majority, and after I gave him notice 
that I would appeal for justice to this House, 
in which his political friends have an over- 
whelming majority, he uttered not a word in 
i his answer and elicited not a fact in his evi- 
| dence on the subject of my being a rebel. 

MR. ANDERSON CONCEDES THE LOYALTY OF CONTESTANT. 

Not only this, sir, but at the time we were 
jointly taking evidence preliminary to this 
contest in my own county, the county of Boone, 
and while we were before the court, I called 
the gentleman’s attention to the fact that I had 
summoned witnesses to establish my consistent 
and persistent loyalty to the Union during the 
| rebellion ; stating to him, that although there 
was no such question in the record, if [ had to 
meet that question here, I would swear those 
witnesses. The gentleman assured me that 
there was no such question in the case, and 
that it would not be raised on the trial of this 
contest before the House; and hence, although 
some of the witnesses were in the court-house 
at the time, I dismissed them upon the assur- 
ance that such an issue Would not be made 
before this House. This the gentleman will 
not deny. 

Moreover, he stated to the committee itself 
he had no charge of disloyalty to make against 
me. Yesterday the chairman of the commit- 
| tee [Mr. Dawes] in addressing the House said: 


“The sitting member has made no charge in the 
; papers against the loyalty of this contestant. He 
į took not a particle of testimony touching the loyalty 
of this contestant. He was heard before the com- 

mittee at length, and at his pleasure, and at the end 
in response to the inquiry of the committee he stated 
he had no charge to mako against the loyalty of this 
contestant.” 

YET IT IS TRUMPED UP NOW. 

Now, sir, this gentleman has gone before a 
| committee of his own political party, where he 
was fully heard by his counsel, and an almost 
‘unanimous decision has been given by that 


i MR. BENJAMIN INCUBATING A SPEECH. 

| The counsel for the sitting member has been 
i himself incubating for the last three months 
|i the remarkable speech which he read to this 
| House yesterday and to-day. Having heard 


of the speech and.of its. object, I called upon 
its author at his lodgingsin this city and stated 


| to him I was informed. he had in type at,the 


Congressional Globe. office. a speech on: -this 
new and irrelevant issue, to be read. tothe 
House when the case-was called for consider- 
ation... I suggested that.as no. such. issue was 
in the record it was but justice to, me- that he 
furnish me a copy of his indictment, that I 
might be the better prepared to meet so unex- 
pected an assault, a ; 

He refused to give me å copy of it, stating at 
the time : ae 

Mr. BENJAMIN. Let me say a word right 


here. 

Mr. SWITZLER. Thegentleman will keep 
just as cool as the temperature will permit. 

The SPEAKER. Does the contestant yield 
to the member from Missouri, [Mr. Bensamin?] 

Mr. SWITZLER. I do not yield. I will 
say that the gentleman at the same time that 
he refused me a copy of this. speech which he 
had been hatching for three months, purported 
verbally to give me what the charges were that 
he would make against me, promising that a 
copy of the speech would finally be furnished 
to me. It has been furnished to me atthe 
same instant of time that it has been furnished 
to this House and to the country. — _ 

But my friend, the sitting member, sadly 
beleagured, is now passing through ‘‘the heated 
term,’’ and is to-day seeking to buffet the 
waves of a terrible storm; and it is therefore 
not surprising that he and his counsel are per- 
fectly willing to accept safe anchorage in any 
harbor, no difference where, no difference what. 

Sir, I affect no contempt for the honor of a 
seat in Congress, especially as the Represent- 
ative of so noble a constituency as mine, nor 
do I pretend to be unmoved by a generous 
ambition to achieve that great distinction, yet, 
be the consequences to me personally or polit- 
ically what they may, no gentleman here or 
elsewhere, in Congress or out of Congress, 
shall with impunity assail my loyalty or the 
loyalty of my constituents to the Constitution 
and the Union. 


THE WAR CARRIED INTO THE ENEMY’S COUNTRY. 

During the bloody and fratricidal war from 
which our country is but too slowly emerging, 
I suffered and sacrificed too much for the brave 
old flag of the Republic and to overthrow the 
rebellion now to allow political partisans, es- 
pecially for the purpose of foisting themselves 
upon an unwilling people, to misrepresent my 
opinions and conduct; and if in meeting this 
new issue and confronting this sudden assault 
I shall deem myself provoked to carry the war 
into the enemy’s country, and to strip the 
lion’s skin of superlative loyalty not only from 
the limbs of the sitting member, but from his 
counsel, by the most extraordinary exposure 
that was ever made in Congress of the unen- 
viable record of any public man, let the gen- 
tlemen remember that this is an issue not of 
my seeking or provoking, nor shall it be one 
of my avoiding. 

Before it is concluded, if I do not mistake 
the power of truth over this House and the 
country, these gentlemen will realize that there 
are blows to receive as well as blows to give; 
and that as loug as they shall have here a 


i, habitation and a name or the memory of the 


indiscretions of. this day survive them they 
will be pointed to as monuments of the truth 
of the old maxim, that those who live in glass 
houses should not throw stones. 


PROVINCE OF THE HOUSE, 
Mr. Speaker, if I do not mistake the fanc- 
i tions of this House, calledatthistime to judge 
of the election, return, and qualifications of 
one of its members, it is.here to decide a 
| question of law and of fact, and that only. 
| Certainly I do not undertand that it is trans- 
| formed into a body of-eleetors, Democratic and 


| Republican, assembled. at. the polls in the 


| ninth congressional distriet of Missouri to de- 


428 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[July 16, 


Ho. or REPS. 


Missouri Contested Election—Mr. Switeler. 


40TH Cone..:.2p SESS. 


clare through the ballot-box their party prefer- 
ences, or to attest their adherence to party plat- 
forms by voting for the candidate who is the 
representative of a particular mode of recon- 
struction by Congress, by the President, or by 
neither, or of a particular measure of national 
finance, rule of suffrage, or foreign policy. 
Lhe mémbers of this House are not here, ag 1 
understand, to decide at this time whether the 
political party views of the sitting member or 
of the contestant are orthodox or heterodox ; 
for if this were the province -of this House, 
the sacred right of representation and of free 
elections by the people were a delusion and a 
farce. Recognizing the right of a free people 
to be represented in this Hall by the man of 
their choice,’ your Committee of Elections 
has been appointed, and you consider of their 
report, not cértainly to decide whom a majority 
of this House prefer, but to ascertain and de- 
clare whom the people themselves have chosen. 
To this end, therefore, this is not a partisan 
body. It is a conrt of law ordained by the 
Constitution ; a court above the transitory and 
ever-changing platforms of political parties, 
and secure on the higher and ever-enduring 
plane of constitutional government, in which 
the voice of the people is the supreme law. 
The right of representation, the right of the 
people’ to choose their own rulers, underlies 
civil government on this continent. But for 
this right, no member of this House is secure 
in his seat. Planting myself on that right to- 
day, pledging myself anew to its defense, a 
right most flagrantly violated by the sitting 
member in assuming to represent a district in 
which he was defeated by more than one thou- 
sand majority, I realize that in confronting 
this usurpation, humble as I am, I am standing 
in the Thermopyle of the people’s liberties. 


MR, BENJAMIN'S “LOYALTY” UNMASKED. 


I do not know, Mr, Speaker, that in the 
time allowed me I shall be able to go through 
the record which I have before me; but while 
avoiding all discussion of the merits of this 
case, leaving that question with the committee 
and the House, my purpose will be first to 
measure these two gentlemen [Messrs. ANDER- 
soy and BENJAMIN] by the standard of loyalty 
which they themselves erect, pledging myself 
to the House and the country that if I cannot 
establish a better claim to loyaltyto the Union 
and the Constitution than either of them I 
will abandon this contest, pack my valise, and 
take the next train for Missouri. If I cannot 
establish that during the dark and bloody war 
through which we have passed I did more in 
behalf of the Union of the States and to crush 
out the rebellion and restore peace to the coun- 

“try than both of them put together, then I mis- 
take the truths of our recent history and mis- 
judge their power over the convictious of honest 
minds, 

The gentleman who has appeared upon this 
floor as the counsel of the sitting member, as 
he appeared before the committee in the same 
capacity, referred in the speech which he made 
yesterday, in a spirit of censure and reproach, 
to the county of Callaway as being ‘under 
the domination of the old slave aristocracy ;” 
and in the same connection he sought to pre- 
judice the 
statement that ‘ they rolled slavery as asweet 
morsel under their tongues.” Now, sir, if 
there be a gentleman in political life in the 
United States, North or South, East or West, 
who in times past oftener rolled slavery 
under his tongue as a sweet morsel and with 
greater relish than the gentleman who ap- 
pears here as counsel of the sitting member 
{confess myself ignorant of his history; and 
tbis is true not only of the counsel, but the 
client; for these two gentlemen in the State 
of Missouri previous to the rebellion were 
regarded as the most radical, ferocious, un- 
compromising, and intolerant pro-slavery men 
in the State. Nomen North or South uttered, 


people of Boone county by the | 


previous to the rebellion, more bitter denuncia- 
tions against the ‘Republican party: and the 
abolitionists than these two would-be patron 
saints of radicalism and negro suffrage: No 
two publie men ofour time affiliated more kindly 
with the old ‘slave aristocracy or rolled under 
their tongues with greater relish the sweet 
morsel of slavery than AnpErson and Bryga: 
MIN; gentlemen who, for.reasons good or bad, 
have abandoned the convictions of their former 
lives and now profess a living and an ‘honest 
faith in the vagaries of the new philosophy: 
have like the pendulum of a clock vibrated 
from one extreme to the other—from radical 
pro-slaveryism to radical abolitionism. 
THEIR RANK PRO-SLAVERYISM. 

Now, the gentleman from the eighth district 
of Missouri [Mr. Bexsamiy’] was previous to the 
war a pro-slavery Democrat of the most ultra 
type. e was a James Buchanan, Claiborne 
F. Jackson, pro-Lecompton, anti-Benton Dem- 
ocrat, who not only believed that slavery was 
an institution over which Congress under the 
Constitution had no power in Territory or State, 
but belonged to and was a leader of the party 
who believed that that which he and his now 
call “the sum of all villainies,’’ the black 
prince of slavery, came in a direct line from 
the pure, white throne of Jehovah. 

Sir, it was no idle menace of mine when I 
promised to unmask the unenviable and rebel 
records of these gentlemen, rebel according to 
the measure by which they have sought to deter- 
mine my loyalty tothe Union. Judged by this 
standard they are, or were, both disloyal and 
“steeped in treason ;”’ and if the gentleman 
from lowa [Mr. Witson] be a fair-minded man, 
impartial, and superior to the tricks of party, 
he will amend his motion to recommit so as to 
charge the Committee of Elections with the 
duty of inquiring into Mr. Anderson’s loyalty 
is well as my own. . 

Mr. WILSON, of Iowa. I desire to state to 
the gentleman that if charges are preferred 
against the loyalty of the sitting member I will 
amend my motion so as to include them. 

Mr. BENJAMIN. Also include those 
against me. _ 

Mr. SWITZLER, 
as well as the client. 

“ MR. BENJAMIN IN 1858, 

Mr. Speaker, in order to conform to the 
example set me by the counsel for the sit- 
ting member, I shall send this letter of the 
gentleman to the Clerk that he may read it~ 
a letter which will disclose to the country Mr. 
Bensamin’s former estimate of those with 
whom he now politically affiliates. 

The Clerk read as follows: 

SHELBYVILLE, MISSOURI, June 29, 1858, 
Editor Republican: 

‘Sır: My attention has just been direeted toa letter 
in the St. Louis Democrat, in which æ correspondent 
of that paper writing from Alexandria under date 
of the 13th ultimo, says: efforts are being made in 
this district to induce J. E. BENJAMIN, esq., of Shelby 
county, to become the free labor candidate tor Con- 
gress in opposition to General Clark. As there is no 
person in Shelby county whose name exactiy corre- 
sponds with the above, I presume I am the one 
alluded to, Permit me through your paper to say 
to the Democrat and its confederates in the third 
district that they need make no further “efforts” in 
that way; that I am a national Democrat; that at 
the ensuing election T shall support the Democratic 
ticket, as I always have done, including General 
Clark for Congress; that I have been fighting aboli- 
tionism for twenty yeurs, and expect to do so for 
twenty years to come, should I live that long and 
they have a political existence. What could have 
led any. person or party to suppose for one moment 
that I could be influenced ta give “aid and comfort” 
to the abolition party of Missouri Lam at a loss to 


I will include the counsel 


conjecture. d. E. BENJAMIN. 
My. BENJAMIN. What isthe date of that 
letter? 
Mr. SWITZLER. Shelbyville, June 29, 
1858. The gentleman, it will be perceived, in 


this letter expressed great astonishment that | 
any citizen would fora moment suppose that ii 
he would become the free-labor (free-soil)} can- |) 


didate for Congress. ‘The mere suggestion was 


H 


i 
i 
| 


tt 
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taken by him in-high dudgeon, and lest.some 
citizen be misled by his silence. Mr. BENJAMEN 
deems the suggestion worthy of formal contre- 
diction:in weard.: And thisis not all. He isas 
full of: contradictions ashe is prodigal of prom- 
ises; for, it-wilkbe perceived, after recallinga 
twenty years siege of his against abolitionism, 
he. promises ‘to enlist for twenty years more 
and to ‘fight it out on that line,” should: he 
and abolitionism so long live. Only one-half 
of the period has. passed and abolitionism still 
lives, but what of the hand to hand: encoun- 
ters, the heroic “ fighting,’’ in which the gen- 
tleman promised to figure? ` 
HIS “LOYALTY”? IN ’6] EXAMINED. f 

I desire in the next place to give you a short 
extract from the gentleman’s record a little 
later in life, after secession had culminated, to 
show you, while he has arraigned me before 
this House on the chargé of disloyalty to the 
Government of the United States, because 
early.in 18611 was against coercion, (as I was,) 
he and his distinguished client are in the same 
category, the difference being that they were 
chairmen of committees in their respective 
counties, reporting anti-coercion, anti-Lincoln, 
anti-war resolutions, while I was not even a 
member of the committee which reported those 
to the Boone meeting. The chairman of that 
meeting was then, and is now, a citizen of my 
town, a personal friend of mine, but the leader 
of the Radical party of the county and a sup- 
porter of Mr. Anderson. I mean Colonel 
Francis T. Russell. 

On the 6th of May, 1861, according to the 
Shelby County Weekly of the 9th of that 
month, there was a public meeting in the town 
of Shelbyville, the residence of Mr. BENJAMIN, 
and in that meeting he was chairman of the 
committee on resolutions, I desire to read a 
portion of the resolutions which were re- 
ported by this gentleman to that meeting, as I 
find them recopied in the Hannibal Republie: 


“4. That we approve the refusal of the Governor 
of Missouri to furnish troops to coerce the sccoded 
States, and that the best interests of Missouri im- 
peratively demand that she maintain her present 
independent peaceable position, takingsides neither 
with the Administration or the seceded States, but 
using every honorablo means to bring about peace 
and thus avert the awful calamities thatare about to 
burst upon us.” 


The eighth resolution reported by Mr. Bex- 
JAMIN, who now claims to be superlatively loyal 
and the exponent of superlative radicalism in 
Missouri, is as follows: 

“8. Thatif the State Convention pass an ordi- 
nance of secession, and il be fairly ratified by a ma- 
jority of the people at the polls, we will cheerfully 
submit. But we are prepared to resist any tyranni- 
cal usurpation of those in office, whether exceutive 
or legislative, to foist that measure on the people of 
Missouri.” 

Now, sir, these resolutions, according to the 
authorities cited, were introduced by Mr. Bex- 
JAMIN, chairman of the committee on resolu- 
tions, and passed in Shelbyville, Missouri, in 
May, 1861. 


MR. ANDERSON’S 


“LOYALTY EXAMINED. 
time, that is to say, in 


on resolutions, he exhibited that unadulterated 
and superlative loyalty for which he elaims 
merit here, and in order that the House and the 
country may see that those who live in glass 
houses ought not to throw stones I beg to read 
some resolutions introduced by him at this 
mecting: 


e 


“ Resolved, That the national Gevernment should 
be tried by its acis, and the several States as its 
peers and in their appropriate spheres will hold it 


pei 
ers to 
a rigid accountability and require that its actsshould 
is to bring back the seecding 
ereive, 

the call of the Prea~ 
of coercing the 


States and notsang 


: ft 
rogton an 
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tol,and when in its march thither it must pass through 
States which have renounced their allegiance to the 
Union.” : 

Again, listen to the sixth resolution: 

“ Resolved, That the present duty of Missouri is to 
maintain her present independent position, taking 
sides not with the Administration and not with the 
seceding States, but with the Union against them 
both, declaring her soil to be sacred from the hostile 
tread of either, and if necessary to make the decla- 
ration good with her strong right arm.” 

Here, plainly and vigorously stated, are‘the 
doctrines of non-coercion and ‘sacred soil,’’ 
and opposition to Missouri’s responding. to 
President Lincoln's call for four. regiments of 
volunteers ‘for the purpose of coercing the 
seceding States’’—all to be made good with 
Missouri’s ‘strong right arm.” 

A BRACE OF LOYALISTS. 

Now, sir, a meeting was held in Boone 
county on the 8d of May of that same year, 
and. what was done? Why, sir, the Union 
men of Boone county—for if there were at 
that time orif there are at this time any Union 
men in that county they were at that meeting— 
observing that these distinguished loyalists, 
one in the county of Shelby and the other in 
the county of Pike, had reported resolutions 
against the Governor of the State responding 
tothe President’s call for volunteers, observing 
that both Mr. Bensautn and Mr. Anderson had 
reported resolutions at their county meetings 
against coercion and in favor of neutrality, the 
Boone county loyalists simply followed their 
example. And, Mr. Speaker, I confess that 
in that meeting I, like other Union men in my 
county, followed these bright and shining lights 
of loyalty; but I declare, since they have 
arraigned me before this House on the charge 
of disloyalty because I simply followed them, 
that I never will be deceived by such false and 
delusive lights again, 

Why, siz, verily these two gentlemen seemed 
fo acl in concert, and for each other must have 
had a fellow feeling wondrous kind. Indeed, 
most appropriately they might paraphrase a 
verse of the good old Presbyterian hymn: 

“ Biest be the tie that binds 
Our hearts in ‘loyal’ love; 
The fellowship of kindred minds 
Ts like to that above.” 
A DOUBLE CHERRY. 

In truth, sir, this adorable brace of simon- 
pure loyalists recall an old apostrophe, which, 
altered for the occasion, may be rendered: 
BENJAMIN and Anderson, Shelby and Pike, 


counsel and client, Damon and Pythias, Her- | 


mia and Helen; a double anti-coercion, anti- 
Lincoln cherry. Why, sir, Helen in Midsuin- 
mer Night’s Dream, in addressing Hermia, 
photographs this transcendently loyal couple. 
Listen: r 

“Wo, Hermia, like two artificial gods, 

Have with our needles created both onc flower, 

Both on one sampler, sitting on one cushion, 

Both warbling of one song, both in one key, 

‘Asif our hands, our sides, voices and minds 

Tad been incorporate. So we grew together, 

Like to a double cherry, seeming parted, 

But yet an union in partition, 

Two ‘loyal’ berries molded on one stem, 

So with two seeming bodies, but one heart. 

: | POSITION CANDIDLY STATED. 

But this is not all. The good people of 
the terribly calumniated county of Callaway, 
and of Boone, have been arraigned by the 
sitting member on the charge that they are 
unfriendly to the Republican or Radical party. 
I have been arraigned both before the comi- 
mittee and House on the same charge. 

Mr Speaker, a large majority of the mem- 
bers of this House may not very well relish the 
fact, or contemplate it with either delight or 
composure, that there are in Callaway and 
Boone, and even in Pike and every county of 
my district, hundreds of loyal citizens who are 
earnestly opposed to the policy of the Radical 
‘party; but I hope all the honest members of 
that party in- this. House entertain no repug- 
nance to candor and frankness in political 
opponents, or to honest men’ wherever found. 


T claim to be very candid and frank and hon- 

est in my convictions.of publie duty. So are 
my constituents. In all candor, then, Icon- 
fess that the charge istrue that Iam an en- 

emy of the Radical party; the charge. is true 
that-I am not an abolitionist. I never was an 
abolitionist, and I declare to this House, with 
ali the freedom and frankness of my nature, 
be the consequences to me what they may, L 
was not an abolitionist before the war, or 
during the war, and am not one since the war. 
‘During the contest preceding the rebellion I 
was an old-line, Henry Clay, Daniel Webster 
Whig. I never was an abolitionist, and never 
expect to be. I claim, however, honest con- 
victions in reference to all great questions 
which divide the country, and I would not 
conceal from this House or from.the. country 
any sentiment I now entertain or ever enter- 
tained in order to obtain a seat in the Fortieth 
Congress or in forty Congresses like it. 


MR. ANDERSON AS AN EDITOR—HE “ GOES” FOR THE 
EMANCIPATIONISTS. 

But, sir, am I the only gentleman who ever 
denounced abolitionists? Let us see what the 
sitting member himself said about them. We 
were told yesterday that the contestant had 
been an editor in Missouri for twenty-five 
years. Well, that is true. I have been an 
editor and am to-day, and unfortunately for 
the sitting member for two or three monthsin 
1862 he was an editor, and a very poor editor 
at that. It was after Fort Sumter had been 
fired upon ; it was after this capital was men- 
aced by the Federal defeat at Bull Run; it 
was in an eventful and very critical period of 
the bloody and terrible war through which the 
nation was passing. At that crisis in the 
struggle for the life of the Republic the gen- 
tleman was editor temporarily of the Louisi- 
ana Journal, published in the city of Louisi- 
ana, Pike county, Missouri. This gigantic 
rebellion against the Constitution and Govern- 
mentof the United States had culminated ; 
the respectivearmies of the two sections, North 
and South, had formed in line of battle 
almost across the continent, and the question 
whether there would. be arecognition of the in- 
dependence of the confederate States by Eng- 
land and other foreign Powers was trembling 
in the balance; yet at this very critical period 
in our history the gentleman wrote as follows in 
the Journal on the 22d of May, 1862. The editor- 
ial is headed ‘‘ Emancipation in Missouri,” and 
init Mr. Anderson charged that P. P. Blair jr., 
and B. Gratz Brown (whom he styled the lead- 
ers of the ‘two parties of emancipationists’’) 
were “establishing newspapers all over the 
State’’ for the purpose of attaining emancipa- 
tion, and invoked “ the political death of both 
of them.’? Jn this article he says: 

“Wehad hoped that Missouri would remain quiet 
on this question, at least atthisclection. Our hopes 
have been disappointed, and the issuc must be met. 
We cannot avoid it if we would, we would not if we 
could, léisinsisted that Missouri will have imme- 
diately to. get rid of her slaves in order to invite 
immigration.” EEE x “his proposi- 
tion is advanced in all seriousness by men who ought 
to have better sense. By what rule of calculation 


| they expect to make the State richer by depriving 


citizens of the State of millions of dollars’ worth of 


property upon which they are paying high taxes isa jj 


Yaystery to us. Men opposed to emancipation must 


organize to prepare for the coming struggle. c 
havo no fears of the result. Investigation and 


argument wiil demonstrate the impracticability of 
emancipation, to say nothing of its injustice and 
inhumanity.” k . 


HE NEXT “GORS” FOR PRESIDENT LINCOLN AND THR 
RADICALS. 
Then, on the 29th of May, speaking of Mr. 
Lincoln’s proclamation of emancipation, Mr. 
Anderson says : . f 
“The sooner the President wakes up to the fact 
that the border Siates do notintend to part with their 
slaves the better for him.. It scems to us that be 
ought to know that the people of the slave States 
have more sense than to bite at the Yankee bait 
thrown ont in his resolution. ‘Phe resolution is not 
worth the paper upon which it-is written. Father 
Abraham must cut Joose from ail connection withthe 
Radicals if he weuld restore lasting peace to this 


| 


country, They. cripple: every effort. made* for the 
restoration of the Constitution and. Union. Dis- 
unionists. at heart, they only go for-war because they 
believe it will destroy the institution of slapery They 
go for the war, notto.restore the old Union and theold 
Constitution, butto gratify a mere spirit ofrevenge. 
The President must continue to. c ook the hellish 
schemes of these blackest-dyed ‘traitors in thé land. 
m ne yields to them; there will be no end: to. this 
THE ABOLITIONISTS THE ‘MOST ATROCIOUS“TRATTORS 
IN THE LAND, ft ey 

Now, sir, this is not all, On the Sth of 
June, 1862, Mr. Anderson proceeded deliber- 
ately to write and publish his: views ofthe 
political situation and the measures: of Con- 
gress.. Itis made a charge and a very grave 
charge against me that I have. constantly and 
conscientiously and honestly opposed ‘the abo- 
litionists.. It has been a matter of grave com- 
plaint against me, even affecting my. political 
integrity and loyalty to the Union, that Ihave 
been a political enemy of the majority of this 
House. Now, let us see what Mr. Anderson 
said, and I venture to.declare:that nothing 
which I ever uttered by tongue or press: in the 
last quarter of a century against the: Repub- 
lican party before the war, or during the war, or 
since the war, will compare in bitterness: and 
acrid epithet with it. He said: ae Sg 

* A man does not have to be an emancipationist or 
an abolitionist either to bea Union man in Missouri. 
Here.an abolitionist is regarded as the deepest-dyed 
of all the damnably mean and atrocious traitors in 
the land.” i ' 

And yet, notwithstanding this terrible anath- 
ema uttered by the gentleman in 1862, now 
that he is hard pressed by the facts and the 
law of this case, he is here before the House 
asking that he shall be allowed to retain the 
seat he occupies by usurpation and fraud be- 
cause of the fact that he has recently fallen 
very much in love with those whom a few years 
ago he denounced as the most damnable and 
atrocious traitors in the whole land... . 

SELLING FREE NEGROES INTO SLAVERY. 

But this is not all. I will give another fact 
and show how intensely and fanatically pro- 
slavery the sitting member was before the war, 
and how much: in love with slavery he then 
was. To give this House:an idea ofthe new- 
born and wonderful zeal recently manifested 
by the gentleman for abolitionism and the 
freedom of the slave, [desire to prove by this 
record that. his conversion has been very: sud- 
den, if not very sincere. 

In 1860, one year before the war, Mr. Ander- 
son was a member of the Legislature of Mis- 
souri, from the county of Pike. While a mem- 
ber of that body one of the most. atrocious‘and 
inhuman measures known to the history of 
our State or to civilization itself. was intro- 
duced on the subject of slavery, namely: abill 
to reénslave all the emancipated negroes inthe 
State; to re’uslave them by the diabolical pro- 
cesses of arrest and public. sale by the sheriffs 
of the respective counties wherein. they might 
be found—to arrest them, bring.them to the 
county seat, and after advertising them for sale, 
putthem up tothe highest bidder on the horse- 
block, and. consign them to slavery anew, I 
will read from the record in regard to that bill. 

THE RECORD QUOTED. 

Tread from: the official journal of the: house 
of representatives of the Legislature .of Mis- 
souri, adjourned session, 1859-60, page 282, 
so that there shall be no cavil about its authen- 
ticity.. At the evening session of the. bith 
of January; 1860, in the Missouri house: of 
representatives, Mr. Hardin offered-the follow: 
ing amendment: thon eon 

“Amend by striking out thethird section and insert- 
ing the following in lieu thereof? o Ace - = 

Listen to this third section: 


“Every free négro or mulatto over theage of eight- 
een seii, who shall have emigrated to and settled in 
this State since the 4rth day of Mareh, 1827 and. bis 
descendanis, and who shall be aresident of this Btate 
on and after the first Monday. in September, 1861, 
ahall bo reduced toelavery. 
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The amendment was agreed to by yeas and 
nays. Among the yeas I find the name of 
t Anderson’’~the same Anderson who, for 
nearly eighteen months, has occupied my seat 
in this Hall. 

After. various amendments had been adopted 
to the bill, the substitute as amended was then 
reada third time and passed by yeas and nays— 
‘Yeas Messrs. Abney, Ament, Anderson, An- 
thony,” &c. 

A THRILLING PICTURE. 

Sir, could I command the pencil of Hogarth 
or of Missouri’s own gifted artist, Bingham, I 
would attempt to paint or draw iu outline on 
canvas this thrilling picture. Iwould attempt 
to exhibit to the mind’s eye of this House and 
of the civilized world the scenes which would 
have transpired in my State had this bill become 
alaw. -I can at all events venture to ask you 
to go in imagination with me to the county 
seat of some county of my district; for example 
St. Charles, and there in the presence of a 
large number of people brought together by 
the sheriff’s advertisement of bargains, witness 
a sale of emancipated slaves, old and young, 
male and female, made under the provisions 
of this atrocious statute. One Henry C. 
Machens, the ‘‘loyal” sheriff of the county, 
aided in his Christian duties, it may be, by the 
sitting member, is the master of the solemn 
ceremony. There, gathered from city, town, 
and country, are the freedmen and freedwomen 
and their children—slaves who had been eman- | 
cipated by some Christian raaster on his death- 
bed, or who, by years of toil by moonlight and 
on the Sabbath day, had purchased their own 
freedom. One is sold to some slave-driver 
from the South. Another to a slave-trader, 
who snatches his ‘chattel’? from the sheriff's 
hammer and departs by rail or river to some 
distant mart. Parent is separated from child, 
husband from wife, sister from brother. Free- 
dom is exchanged for slavery, and home and 
kindred for strangers in a strange land; and 
ali this under the bill for which the gentleman | 
voted in 1860. 

How appropriate that he should be present 
to witness the scene, and to add to its interest 
by rising on the steps of the court-house, 
before the crowd disperses, and speaking as 
follows: 

“ CITIZENS or St. Cuarves: For this deeply inter- 
esting scene you are indebted in part to my speeches | 
and votes in the Legislature of our State. Remem- 
ber slavery is divine, and an abolitionist the deepest 


dyed of all the damnably mean and atrocious traitors 
in the land.” 


[Here the hammer fell. ] 


Mr. BENJAMIN. I move that the con- 
testant be allowed to proceed further. 

Mr. WILSON, of Iowa. I will yield for 
that purpose. : 

The SPEAKER. How much more time 
does the contestant desire ? i 

Mr. SWITZLER. Fifteen minutes. 

The SPEAKER. If there be no objection f 
the gentleman will be granted that much addi- | 
tional time. 

There was no objection. i 


; CHARGE OF DISLOYALTY MET. i 
Mr. SWITZLER. Mr. Speaker, I am ready || 
to meet this new charge of my disloyalty to the | 
Government. Unprepared as I am, I am per- | 
fectly willing to go before the committee this 
afternoon and confront the issue. Indeed, sir, 
I will submit the question to the sitting mem- 
ber himself if you will swear him, unless it 
should appear that being a member of the For- 
tieth Congress so demoralizes a man that he | 
cannot do justice to a political opponent. For 
if there is in my humble personal history any | 
one fact which is better known in Missouri 
than another, it is the fact that from the incep- 
tion to the close of the war I was a Union | 
man. | 
A LETTER TO MR. PASCHAL IN 1861, ji 


The suddenness of the emergency compels |! 
P 


me to employ such evidence as I accident- 


ally have in disproof of the charge of dis: 
loyalty. Had fair notice been given me that- I 
would have-been ealled upon to: confront: this 
great injustice I could have piled the evidence 
mountain high. But that which I have must 
suffice. First, I have here a private letter 
written by me January 21,. 1861, to Mr. Pas- 
chal, then the principal editor of the Missouri 
Republican, but since deceased. -It was found 
among his papers and handed to me by one of 
the editors as I passed through St. Louis to 
this city. 
The Clerk read as follows: 
{Private.] 
CoLuBrs Mo., January, 21, 1861. 


Duar Sim: I am glad to find that in reference to 
the great issue of secession tho ‘Republican and 
Statesman are together heartily codperating in sav- 
ing Missouri from the madness and folly of disunion. 

Let us see to it that reliable, out-spoken anti- 
secessionists are elected, if possible, from every dis- 
trict. In this great work tho Republican, with its 
large circulation and influence, will have much todo. 
Lhope, theretore, to see you in almost every number 
unmask the demagogues who would rush this State 
headlong into the fearful vortex of secession, revolu- 
tion, and war. A . 

I write chiefly, however, to direct your attention 
to the doctrine promulgated in the Senate the other 
day in the debate on Hardin’s amendment by Mr. 
Charehill; thatis, that the Legislature has no power 
to bind tho convention, and that, therefore, if a 
secession ordinance is passed, that body can refuse 
to submit it to the people, notwithstanding the cx- 
plicit language of the tenth section. Lot us, there- 
fore, at once warn tho friends of the Union to sup- 
port no man for delegate who will not pledge him- 
self unconditionally against a secession ordinance, 
but also that if one is passed he will vote to submit 
it to the people, i y 

The secessionists will attempt to give us battle in 
every district,and by bravado, inflammatory appeals, 
and humbug, to tic Missouri to the perilous fortunes 
of South Carolina, Let us take timely action to 
circumvent and defeatthem. I indorse for the Boone 
district. i 

Very truly, yours, &., 

z WILLIAM F, SWITZLER. 
N. Pascua, esq. 


UNION VICTORY AT THE POLLS. 


Now, Mr. Speaker, I desire to send to the 
Cierk’s desk another paper, being an “ Extra 
Statesman” issued by me on the 20th of Feb- 
ruary, 1861, announcing the result of the elec- 
tion in my county for members of the State 
convention. The Clerk willdo me the favor 
to read what is marked, and the House to listen 
and see how much disloyalty there is in it. 
This Extra was also found among Mr. Paschal’s 
papers, and folded in the letter just read. 

The Clerk read as follows: 

“Last Monday wasa very inclementday. Itwas cold 
even to the fire-eaters; and especially disagrecable 
(in more senses than one) to those who attempted to 
buffet the waves of popular enthusiasm for the UNION. 


These sat in at every precinct quite early in the 
morning, and rolled and surged with increasing vol- 


in its proud crest mirroring a gorgeous reflex of tho 


star-spangled banner, So overwhelming and ter- |! 


rific was the storm that the frail bark of Secession 
was stranded upon the rocks and broken to pieces at 
the very onset. It had searcely got under sail before 
its mainmast was swept away and its little shirt-tail 
flag went down in forty fathoms water. 

The table which follows will show that the majority 
for the Union candidates is tremendous. Itis about. 
fifteen hundred in Boone and nearly nine hundred 


| in Callaway—making an aggregate majority of about i 
ael 
| move that a public mecting be called, and the elec- 


TWO THOUSAND FOUR HUNDRED in the District. 


tion be declared unanimous.” 
LETTER AND SPEECH AT MEMPHIS IN 1862, 


I will beg the indulgence of the House for | 


another extract. I might pile them mountain 


high bad I known I was to-day to meet this | 


issue. In 1862, it will be remembered, Presi- 
dent Lincoln appointed General John S. Phelps, 
of Missouri, military or provisional governor of 
the State of Arkansas, and I was appointed 
military or provisional secretary of State of 
that State. In August, 1862, pursuant to orders 
of the War Department, he left St. Lonis for 


Helena, the headquarters of the provisional |! 


government. Laccompaniedhim. On the way 
to Helena, Governor Phelpsand myselfstopped 
at Memphis. Ontheeveningofour arrival, the 
20th of August, 1862, there was an impromptu 
public meeting held in Court square, which was 


t 
i 
i 
t 
i 


addressed by Governor. Phelps and myself, in 
the presence of the commander of the post, 
Union soldiers, Union citizens, and, I believe, 
General ‘Hurlbut, and -General: Denver, now 
of this city, and: General. Snerman, who was 
then commanding that Department: “On our 
arrivalat Memphis, and after thé Union demon- 
stration in Court square, I wrote a letter to my. 
paper at: Columbia, Missouri, some extracts 
from which I beg to read. i 

Referring to the preparations in progress at 
Jefferson City as I passed through it, to reën- 
force the Federal garrison at Lexington, then 
threatened. by Quantrel, Hays, and others, I 
said: ; 


“When we viewed with delight all the parapher- 
nalia of war before us—the squadrons of horse with 
guidons gaily fluttering in the breeze, the burnished 
bayonets gleaming in the sun, the brass ficld pieces 
as they defiantly looked upon the busy crowd, and 
hundreds of stalwart soldiers’ with hearts pulsating 
quickly at the thoughts of battle—we involun tarily 
said to the traitors who threatened the pillage of 
Lexington, ‘Let them come.’ , 

“Not the loast agreeable of our reflections, too, 
was the thought that for a short time at loast we 
would be sate from the sudden calls, atunfashionable 
hours, and when not invited, of the guerrillas under 
Pareell and other rebel marauders, and by absence 
fromhomeescape, perhaps, assassination on the high- 
way by some cowardly scoundrel who is hunting 
round for his ‘rights’ in the shapo of good horses 
or good Union men—tho former to steal, the latter to 
shoot or hang.” 


Allading to what we saw at Cairo, I wrote: 


* From the deck of the steamer, while at the wharf, 
we could see Fort Holt, on the Kentucky shore, and 
Bird’s Point, on the Missouri, a spot the memory of 
which is sadly associated with the death of the heroic 
Lyon and the dofeat of his brave forces at Wilson 
creek; for, to savo Bird’s Point from an attack by 
General Pillow, (which he never intended to make,) 
the then military commandant of Missouri, General 
Frémont, sailed down to Cairo in his fleet of boats 
and sailed back again, instead of reénforcing Lyon at 
Springfield, Bird’s Point cost us Lyon! and if it 
were a point of gold, which itis not, instead of a 
point of sand, which it is, it would be dearly pur- 
chased with the life of such a man and tho loss of 
such a battle.” 


Commenting on the Union meeting in Court 
square, Memphis, I said: 


“A Union mecting in Memphis! Who, six months 
ago, when reading the venomous treason of the Aya- 
Janche and the red hot threatenings of the rebels 
here, would have thought of a Union meeting in 
Court square, every sprig of grass in which, and 
every leaf, and every flower, is impregnated with 
the crazy eloquence of traitors? Yet a Union meet- 
ing was held, alarge and enthusiastic meeting, which 
responded vociferously and with a will to the utter- 
ance of loyal sentiments and to the denunciation of 
this causeless and diabolical rebellion.” 


All this looks very much like treason to the 
Government and disloyalty to the Union, does 
it not? So of the speech made on the occa- 
sion, which appeared substantially in the Bul- 


s i letin of the next day. 
ume and strength to the close of the polis, cach wave || Pee 


PROVOST MARSHAL IN 1863-64. 
Not to multiply extracts from my public 
writings or speeches, which might be done 


| indefinitely, I nail to the pillory this shameless 
i dodge by Abraham Lincoln’s indorsement of 


my loyalty. In 1863, President Lincoln, with- 
out solicitation on my part, voluntarily ap- 
pointed me to the office of provost marshal of 
the ninth congressional district of Missouri. 
Here is the commission, issued by President 
Lincoln and signed by Edwin M. Stanton, 
Secretary of War. In July of that year I 
entered on my duties, which were continued 
till October, 1864, when I was removed for 
supporting General McClellan for the Presi- 
dency, some of these very gentlemen then 
being in the Congress of the United States, 
and not one of them uttering a syllable or a 
whisper about Mr. Lincoln having appointed 
a rebel as provost marshal, and permitting 
him for nearly a year and a half to remain in 
ofice! 
LETTER FROM A UNION OFFICER. 


I will now ask the consent of the member 


; from Wisconsin [Mr. Sawyer] that I may read 
| a letter. addressed to him by a Union soldier, 


a captain in an lowa regiment during the war. 
A MEMBER. He is not here. 
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Purchase of Alaska—Mr. Orth. 


Ho. or Reps, 


Mr. SWITZLER. 
on yesterday in regard to using this letter, and | 
no objection was stated, At all events I will 
take the responsibility of reading it in order 
that. strangers to me may not be misled upon | 
the trial of this false issue. It is a letter of 
introduction to Hon. P. SAWYER: 


FREMONT, Wisconstn, April 20, 1868. 
non: P. Sawyer, Member of Congress: 

Will you allow me to introduce to you Colonel 
William F, Switzler, of Missouri, and to presume on 
my long acquaintance with you to offer a word of 
evidencein his behalfconcerning the contest between 
him and Hon. Mr. Anderson for the scat of the 
ninth congressional distiict of Missouri. I‘ cam- 
paigned” some in Colonel Switzler’s vicinity during 
the war, and know that he stood up firmly and fear- 
lessly for the ‘old flag” during our struggle: that 
he was considered a “ marked man” by the rebel 
bushwhackers, and obliged to leave his house and 
sleep in the woods more than once to avoid being 
murdered because of his activity in the Union cause. 
He sheltered and fed:our boys, of whom I was one; 
nursed them in sickness, and ever kept the “Jatch- 
string” outto us. J was leftin his town sick, and his 
wife and himself sought me out, nursed mo most 
carefully, and when well enough to rejoin my com- 
mand the colonel himself became one of my escort 
to Centralia, where I took the ears for St. Louis. 
After the war I spent several monthsin his town and 
was almost daily in his society and thatof his family, 
It was during the canvass which raised the present 
issue between him and Mr. Anderson, and although I 
donotagree with himin his political views of the pres- 
ent situation, I unhesitatingly say that I believe he 
was fairly and honorably elected by a majority of the 
legal votez cast, and should our House of Repre- 
sentatives so decide, I feel certain that no more fair, 
candid, and honest friend to the perpetuity of our 
Goyernment will have a scat there than Colonel 
Switzler. 2 


* $ % * k * 


+ 
E. A. SHERBURNE. 


The writer was a captain of an Iowa infantry 
regiment; is an intelligent, noble-hearted gen- 
tleman, and a gallant soldier, to whom this 
House recently voted a pension because of dis- 
abilities incurred by him in the service of his 
country. 

KILLING OF COLONEL RLLSWORMI. 

But I must desist, for I shall not have time 
to go into all this record, comparatively small 
as itis. Once for all, however, and I trust for 
the last time, I will again garrote a paragraph 
from my newspaper, the Statesman, paraded 
by Mr. Bengamiy in his speech, in regard to 
the killing of Colonel Ellsworth, early in 1861, 
at the Marshall House in Alexandria. The 
paragraph was published in my paper, a fugi- 
tive article from some other journal, just as 
there was recently a fugitive paragraph in the 
Evening Star, of this city, in regard to the 
Speaker,of this House. I could not have writ- 
ten it and do not indorse its sentiments, as 
years ago I announced in my paper. It speaks 
of how Brownell ‘looks, evidently being 
written by some person who had seen him. L 
never saw him, and again thus publicly dis- 
avow the paragraph, hoping, perhaps, against 
hope that no Radical partisan will ‘hereafter, 
even when impaled and hard pressed by the 
record, as the sitting member is in this case, 
palm it upon the country as uttering my views. 


Your friend, 


GOVERNOR FLETCHER'’S LETTER—THE SLAVE COMMIS- | 


SION. 

Sir, unfair means have been employed to 
prejudice me and my case before this House, 
the whole object being to invent some subter- 
fuge or concoct some sham issue in order to 
avoid a vote on the report of the committee 
and deny me my seat at this session of Con- 
gress. The Radical members from Missouri 
On this floor, as is evident from Mr. Bensa- 
MIN’s speech, are afraid that if the report of 
the committee be ratified Missouri will be lost 
at the next election. Hence the extraordinary 
efforts and the appeals to party power which 
have been invoked to shirk the issues of the 
record and to postpone final action. Hence 
the sitting member, although he had a full 
hearing before the committee and four months 
in which to take testimony according to law, 
has appointed his counsel ‘‘a smelling com- 


I spoke to the gentleman i 


mittee’? to ‘nose’? around this Capitol and 
elsewhere to trump up testimony ex parte and i 


illegal, to. bolster a cause hopelesslylost before 
a committee of this House. Hence Governor 
Fletcher's letter and the note of Mr. Mills of 
the slave commission, both written since the 
committee reported, neither of.them under 
oath and their testimony not subjected to cross- 
examination orthe usual tests:of truth before 
a court: Both gave testimony trumped up for 


` the occasion to answer a special purpose, and 


without any notice whatever to me. i 

Sir, I have this to say in regard to the note 
of Mr. Mills, April 10, 1868, wherein he states 
that my claim for an enlisted slave was rejected 
by the commission on account of my disloyalty ; 
that he does not specify who deposed before 
the commission, or what acts of disloyalty, or 
when or where committed, superinduced the 
decision ; that I had no opportunity of being 
heard. in explanation or defense, for it was 
all a star-chamber proceeding of which Mr. 
Beysamin’s speech on yesterday gave me the 
first notice ; that accidentally, a few days ago, 
meeting with Mr. Marsh in this city, he being 
also a member of the commission, 1 was in- 
formed by him that neither my own claim nor 
any from thecounty of Boone. had been decided 
by the commission. So much, then, for that. 

CONCLUSION. 

Mr. Speaker, there are thousands of Union 
officers and soldiers to whom I would confi- 
dently submit the question of my loyalty dur- 
ing the war, and to none more confidently than 
the several commandants of the department 
of the Missouri and the provost marshals gen- 
eralofthatdepartment; Halleck, Curtis, Scho- 
field, and Doper, the latter a member of this 
House from Iowa, but now absent from the city. 
The present Secretary of War, General Scho- 
field, knows me well, knew me during the 
entire war, and can easily be consulted. T 
will abide his decision in the premises; I will 
abide General Dopcx’s. A few days since I 
met in this city General Lewis Merrill and 
Colonel W. F. Shaffer, of New York, both of 
whom, for anything I know, may be in the gal- 
lery at this moment. Both of them differ 
with me politically, but they are gentlemen of 
honor and will testify the truth. Both of them, 
as officers of ‘ Merrill's Horse,” were in my 
town on duty with a portion of their regiment 
from January 3, 1862, to July of the same year. 
They know me well; and if either. of them 
will say I was disloyal to the Union, was a 
rebel during the rebellion, I pledge myself to 
retire from this contestat once. Ay, more, if 
either of them will not declare that I was an 
active, outspoken Union man, uncondition- 
ally for the maintenance of the integrity and 
unity of the Republic, as an editor, as a citi- 
zen, and as an Officer, J will trouble this Con- 
gress no further with this case. 

Sir, the charge of disloyalty and the motion 
to recommit is a dodge, a sham; is a piece of 
poor party strategy designed to carry this case 
over to the next session of Congress. And 
this for the reason that the sitting member, not- 
withstanding his political friends outnumber 
mine three to one on this floor, is afraid of a 
direct vote on the merits of the controversy. 

Gentlemen, do mejustice. [am your political 
opponent, thatis true, and expect to be to the 
end of the conflict. In this am candid and 
honest. I come not here to ask favors, but 
to demand the rights of the people under the 
Constitution—their right to be represented by 
the man of their choice. Permit not the sit- 
ting member to take refuge behind this false 
and shameless issue, and thus retain to the end 
of the term a seat to which he is not entitled, 
Do me justice. Seeto it that he and his coun- 
sel face the line of battle as formed in the 
legal record. Your committee declare he is not 
entitled to the seat he usurps here, and that in 
law itis mine by more than athousand major- 
ity. If Iam entitled to it, vote it tome. iff 
am not and he is, confirm bim in it, aud thus 
end this protracted and vexatious contest. 


Purchase of Alaska, 


HON. GODLOVE S: ORTH 
OF INDIANA, eee 
In THE House or REPRESENTATIVES, 

July 10, 1868, ° 


SPEECH OF 


‘On the bill (H.R. No. 1096) making an appropriation 


to carry into effect the treaty with Russia of March 
30, 1868. i : 
Mr. ORTH. Mr. Chairman, we are now 
engaged ‘in the consideration of a bill provid- 
ing for the payment of the money as stipulated” 
in the treaty by which we recently acquired 
from Russia her American possessions. 
Notwithstanding the exhaustive debate which 
this sabject has received, I feel it my duty to 
present some of the reasons which influenced 
my action-in the Committee on Foreign Affairs, 
and which will determine my vote on the final 
passage of the bill. It is also due to that 
committee and the House, in view of our con- 
stitutional obligations, and the natiotial import- 
ance which attaches to and surrounds this pur- 
chase that the principal objections which 
have been urged against the bill, should be 
fairly reviewed. This I shall endeavor briefly 
to accomplish. f i : 
What, then, is a treaty? Tt is ‘an agree- 
ment, league, or contract between twò- or more 
nations or sovereigns, formally signed by com- 
missioners properly authorized, and solemnly 
ratified by the several sovereigns or supreme 
power of each State.’’? Hence the power to 
make’ a treaty is an attribute of sovereignty, 
and one of the highest of those attributes. a 
despotic and monarchical Governments it is 
most generally lodged in the king or the em- 
peror; in our Government this power, by virtue 
of the Constitution, is vested in the President 
and Senate of the United States. From the 
earliest history of our Government even down 
to the discussions which have arisen upon the 
treaty now under consideration there has been 
a wide difference of opinion among some of 
our most eminent statesmen as to whether the 
House of Representatives has any control over 
treaties so as to limit or restrict them or in any 
wise to interfere with thei provisions: . 
This question, however, is moré theoretical 
than practical, for'amid all the various discus- 
sions which have ensued upon it from the Jay 
treaty in 1794 to the present time, the House 
of Representatives has never refused to carry 
out the provisions of a treaty solemnly made 
and ratitied by the President and the Senate, 
Not æ single instance is known where the 
House has ever refused to make necessary 
appropriations to carry treaties into effect, and 
it would seem that this universal practice on 
the part of the House would tend at least very 
strongly to settle the proposition that when 
the President and the Senate have, in pursu- 
ance of the power conferred upon them by the 
Constitution, entered into a compact. or treaty 
that it is binding upon all departments of the 
Government and upon the people of the United 
States. Whatis the practical common sense 
view of this provision of the Constitution? By 
it we have proclaimed to the world that the 
President, with the advice and consent of the 
Senate, shall have right to make treaties. It 
is a power of attorney given by the American 
people to those two departments of their Gov- 
ernment, giving notice to the nations: of the 
earth that they are authorized to make-con- 
tracts on behalf of the American people: : Te 
is a- power conferred by the Constitution with- 
out limitation or restriction, aud like a power 
granted by one individual to another author- 
izes the grantee to bind his grantor to: the 
extent of the power vested. Speaking of this 
subject, Kent, in hig Commentaries, volume 
one, page 165, says: 
“TF the treaty requires the payment. of money to 
carry it into effect, and the money cannot be raised 


but by an act of the Legislature; the treaty is morally 
obligatory upon the Legislature to pass the law, and 
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to refuse it would be a breach of publie faith. The 
department of the Government that is intrusted by 
the Constitution with the treaty-making poweris com- 
petent to bind the national faith in its discretion.” 


And again, on page.175, he remarks: 


“ Treaties of every kind, when made by the compe- 
tent authority, aro as obligatory upon nations as 
private contracts are binding upon individuals.” 


. Story, in his Commentaries on the Gonstitu-, 
tion, holds similar views on this subject. 

Those gentlemen who, in previous discus- 
sions, as well as in debate upon this question, 
maintain the position that the House of Rep- 
resentatives has some control at least over. a 
treaty, base their argument. more, upon their 
fears of the abuse of the treaty-making power 
than upon any logical deductions from the Con- 
stitution. Ithas been said, and repeated again 
andagain, that the President and the Senate 
may act corruptly, may force partial and unsat- 
isfactory contracts-upon the people, and hence 
they draw the inference (a very slight one, it 
must be confessed) that the House of Repre- 
sentatives is anecessary adjunct to. the treaty- 
making power in order to prevent frauds or 


abuses in the other departments of the Govern- | 


ment. These arguments, if. they have any 
weight at all, could with more propricty be ad- 
dressed to a convention called to form or revise 
a constitution than to a branch of the Govern- 
ment deriving its existence from such consti- 
tution, and whose duty it is to give it support 
and efficiency. The treaty-making power must 
be lodged somewhere, and the framers of our 
Constitution, after mature deliberation and full 
discussion, deemed it most wise and. prudent 
thatit.should be. vested in the President and the 
Senate. They could hardly conceive that a 
President.and two thirds of the Senators would 
ever consent to a treaty that was fraudulent in 
its character or inimical to the interests of the 
people. But it is said that no appropriations 
of money.can be made without the consent of 
the House of Representatives; and hence the 
House, having this power over appropriations 
of public money, can refuse its assent to an 
appropriation to carry out the provisions of a 
treaty when those provisions are repugnant to 
its feelings and judgment. 

But, are there not many instances in our 
legislative history where this House is called 
upon to make appropriations of money when 
the object of such appropriations may not be 
in accordance with their wishes? .Take the 
case of salaries paid to any of our public offi- 
cers—the law may long since have fixed such 
salaries—while the House may have endeav- 
ored to increase or diminish such salary, but 
failed for want of concurrence by the Senate, 
would the House be justified in refusing an 
appropriation under such circumstances ? 

Again, a law of a former Congress may have 
authorized a loan of money upon terms which 
are not acceptable to the present House of 
Representatives, would we for this reason re- 
fuse an appropriation necessary to meet the 
interest or to pay the principal of such loan. 
Let us not lose sight of the distinction between 
the words ‘power!’ and ‘‘right’’ as used in 
this connection. We may have the power to 
refuse all appropriations necessary to carry on 
the vast. machinery of this great Republic, or 
to provide for the defense of its rights or the 
maintenance of its honor, but have we the right 
thus to act in our legislative capacity. Should 
we thus abuse the authority with which we are 
intrusted there would be no remedy until the 
close of our official term, when such authority 
would revert to the people to be by them trans- 
ferred to other and more worthy hands. 

But have gentlemen on the other side re- 
flected how exceedingly limited a view of the 
rights of this House they havetaken when they 
hold that we can only exercise a supervisory 
control over treaties which require appropria- 
tions of money. Hf the House can only exer- 
cise 2 control over such treaties, how are we 


to puard the honor and interests of the nation 


when those sre attempted to be perverted by & | 


Lee 


President and. Senate who act unworthily of | 
their high positions. -.Can it be possible that: 


the House will only claim this powér when 
mere pecuniary considerations are at stake, and 


‘fail to claim it when the honor and dignity and 


the-highest interests of the people are con- 


-cerned?. We have this power over alltreaties, 
If we, as the direct. 


or we have it over none. 
Representatives ‘of the people, assert any au- 
thority over these questions, let us assert it to 
the full extent, and.claim that in every treaty 
we have power to say whether it shall. become 
the supreme law of the land or not.» Why is 
it that gentlemen who oppose the appropria- 
tion of this money are willing to limit their 
authority to the mere question of paying. money 
and relinquish it when other, questions far 
above and beyond any mere pecuniary con- 
siderations may be affected by treaties which 
the President and Senate may see proper to 
conclude? Does not this position carry with 
it its own inherent weakness and its own refu- 
tation? For no gentleman, so far as I have 
been able to learn, has yet taken the position 
that the control of this House extends to all 
treaties made by the President and Senate. 

I will now consider some of the special 
objections urged against the passage of this 
bill, The gentleman from Wisconsin, [Mr. 
Wasugvry, | who has been most prominent in 
the lead of the opposition to this bill, plants 
himself upon three grounds, First, he tells us 
that the treaty was made in secret, and without 
consulting the American people. If he will 
look into the debates upon the formation of the 
Constitution, he will find that this was one of 
the reasons most strongly urged why the treaty- 
making power should be vested in the President 
and the Senate. It is frequently of the highest 
importance that transactions between one na- 
tion and another should be held in most pro- 
found secrecy until such transaction has been 
fully consummated. To make it known to the 
world pending the negotiations might and most 
probably would, in most instances, tend to 
frustrate the very objectaimed at. Nations, in 
this respect, are like individuals. When A 
and B desire to enter into a contract with ref- 
erence to the sale and purchase of land or other 
property, or with regard to any business or com- 
mercial transactions, they do not call in their 
uninterested neighbors and make known to 
them their objects and purposes. 

Thus nations about entering into negotia- 
tions affecting their individual rights and inter- 
ests are under no obligations, express or 
implied, to inform the world of their purposes 
and intentions. If treaties in their inception 
and progress to consummation were to pass 
through the ordinary forms of legislation, pub- 
lic to the whole world, intermeddling nations 
might resort to devices and schemes that would 
lead at least to entanglements, if not entirely 
prevent their consummation. If this treaty 
has been made in good faith by the high con- 
tracting parties; if it be within the constitu- 
tional purview of the power conferred upon 
the President and the Senate, the fact of its 
being made in seeret is no argument against 
its validity. We must have faith in our Presi- 
dents, and we must have faith in our Senators. 
They are eventually responsible to the people, 
though not so immediately as we are. If in 
the exercise of their high functions they de- 
ceive the people or disregard their rights and 
interests, the time will come with them as it 
comes with us for the people to pass upon 
their acts, and to hold them to the same ac- 
count as they hold all their public agents. 

The next objection of the gentleman from 
Wisconsin [ Mr. Wasupery] is that ‘the prop- 
erty acquired by this treaty is utterly worth- 
less.” 


argument that this House can pass upon that i| 
i| The gentleman has studicd to little advantage 


Si 


question, I beg to take issue with the gen- 
tleman upon this proposition. Turn your eye 
upon that quarter of the globe and see what 
has been transferred to us by the emnerar of 


Wow, admitting for the sake of the ; 


| 
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i 
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Russia.. A tract of jand in extent five times 
greater than the State of: New York, rich. im 
minerals, in wood, in furs, and. in. fisheries: 
rich in its navigable:streams:and the. fertility: 
ofits soil, rich in that grand chain of. islands: 
stretching out its arms from. the American :to; 
the Asiatic continent, and forming, as müst be: 
apparent to the most casual observer, the key 
to the commerce arid control of the Pacific 
ocean.. Upon the American shores. of that 
great ocean you already find a busy, teeming, 
prosperons, ¢ivilized, and Christian community, 
vieing successfully in the arts and’ sciences, in 
everything that ennobles. humanity with their 
fellow-citizens upon the Atlantic sea-board. 
Cities have sprang up as by. magic where, 
within the present generation, the wild Indian 
or sluggish Mexican had entire control. 

And thé arguments which were used against 
the acquisition of. California, both in the Sen- 
ate and House of Representatives, as ‘a refer- 
ence tothe debates “of those times will show, 
were hardly less vehement, and certainly not 
more reasonable, than those which are brought 
to bear, against the acquisition of Alaska. 
While the world beholds this gratifying spec- 
tacle upon our own borders of the Pacific, 
what does Asia present to us? Japan has 
already opened some of her principal ports to 
the commerce of the world, and is ready and 
willing to enter into still closer commercial 
relations. We are her neighbors, and must 
inevitably control hercommeree. China, ready 
to abandon the seclusive policy which has char- 
acterized that rich empire for hundreds and 
hundreds of years, is now seeking a closer fel- 
lowship and a more intimate relation with the 
nations of the earth; and while we are debat- 
ing as to whether the money shall be paid as 
stipulated for in this treaty, we find a Chinese 
embassy in our own capital, headed by one of 
our distinguished sons, coming tous with open 
arms, saying, we too are ready and willing 
to exchange our commodities with yours, to 
receive the benefits and advantages of your 
advanced civilization, and in return to pour 
into your laps the rich and inexhaustible treas- 
ures of the countless millions of our own peo- 
ple. These events are rapidly attracting to 
the shores of the Pacific, Hast and West, the 
attention of the civilized world. That ocean, 
commercially so long calm and quiet, as it 
always is physically, will soon be the center of 
a commerce and of business activity that will 
rival the stormy Atlantic. 

With the possession of Alaska and her hun- 
dred islands we can command and control the 
commerce of that ocean; with Alaska in the 
possession of a commercial rival such as Great 
Britain our commerce will be crippled, if not 
destroyed ; and yet, in view of these facts, the 
gentleman from Wisconsin assures this House 
that this purchase ‘is uiterly worthless.” 
Already we are stretching our railroads from 
the Atlantic to the Pacific. The great argn- 
ment used to induce the American Congress 
to lend its munificent aid to the construction 
of these national works was that by their com- 


i pletion we could control the commerce of 


Asia, bring it over our own continent to our 
great emporium, the city of New York, thence 
to be distributed to the various parts of the 
world. When now wehaveit within our reach 
thus greatly to increase our commercial advan- 
tages in the Pacific and in a proportionate ratio 
control the trade of Asia, we should rather be 
found unanimous in our votes upon this ques- 
tion than to be higgling as to whether we will 
pay the pitiful sum of $7,600,600 for so gr 
a boon, 

Lis third objection is that if we consent to 
the payment of this money it will be an induce- 
ment to the President and the Senate here- 
after to make further acquisitions of territory. 


At 
eat 


the sentiments of our people if he supposes 


i} territorial extension. 


for a single moment that they are opposed to 
Does he recollect the 
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history of the Louisiana purchase? Has he | 


forgotten how intensely that purchase was ridì- 
culed; how every argument which human 
ingenuity could. invent was brought‘ to bear 
dgainst its confirmation? But the American 
people, imbued with a sentiment of greatness 
and grandeur which attaches to our country; 
not only consented to its purchase, but are 
ready, as recent events have abundantly shown, 
to sacrifice millions of treasure and thousands 
of lives rather than to lose the control of the 
lower. Mississippi. So with the acquisition of 
Florida, itself almost a constant succession of 
marshes and morasses, with no mineral wealth, 
no large rivers, and with but little arable land, 
and to which the gentleman’s term of ‘‘ utter 
worthlessness’’ would be more applicable than 
it is to the territory of Alaska. But Florida 
is the key to the Gulf of Mexico, and we could 
not suffer it to remain in the hands of a for- 
eign Power. 

This argument will not deter me. We may 
need other acquisitions, and if so, in time 
we shall have them. No American having a 
due appreciation of the interests of his own 
country will hesitate for a moment to say that 
we must own the British possessions upon the 
Pacific, and having acquired the Russian pos- 
sessions ‘the inevitable tendency will be, and 
that, too, within a comparatively short space of 
time, to give us those possessions. Letus plant 
our free institutions, and the energy and activity 
for which our people are so preéminent on the 
northern limits of British America as they now 
exist on its southern limits, and it needs no 
prophetic ken to foretell the effects which will 
be produced upon the immediate future of 
those intervening possessions. In an evil hour 
we relinquished our right to this now British 
territory, for our title as far north as ‘ fifty- 
four forty,’’ was regarded by our citizens as 
clear and indisputable. This territory must 
sooner or later come again under our jurisdic- 
tion, and the statesmen who shall be able to 
accomplish this result will erect for themselves 
enduring monuments in the affections of the 
American people. ; 

The gentleman from Ohio, [Mr. SHELLABAR- 
GER, ] whose absence from this Hall on account 
of serious illness we all so much deplore, has 
stated as his principal objection that the terri- 
tory of Alaska is not contiguous to the United 


tates; that by this acquisition we are entering) 


upon anew and untried experiment; that hith- 
erto our acquisitions have been of territory 
contiguous to our own; that the strength of a 
nation depends upon its compactness, and that 
we weaken ourselves by acquiring territory 
lying beyond our own possessions. I cannot 
see the force of this objection, It is true that 
some five hundred miles of ocean travel lie 
between the northern limits of the United 
States and the southern boundary of Alaska, 
but has that gentleman or has this House for- 
gotten that upon our acquisition of California, 
although the territory was contiguous, so to 
speak, to our own, yet-we were separated from 
it by the almost impassable barriers of the 
Rocky mountains, and that our carly emigrants 
and adventurers sought homes in that new ac- 
quisition by way of the Isthmus of Panama, 
through foreign territory, or else by doubling 


Cape Horn and incurring the perils of a sea 


voyage of thousands of miles? 

But shall it be said that we-will now lay it 
down as a principle to be adhered to in-all 
coming time that we will only purchase or 
acquire contiguous territory? Would the gen- 
tleman from ‘Ohio, or would: any member of 
this House be willing to take the responsibility 
of vefasing the acquisition of the Sandwich 
Islands, those beautiful islands of the Pacific, 
redeemed by American civilization and Chris- 
tianity from heathenish barbarism, and whose 
people are almost ready even now to link their 
fortunes with our fortunes, to acknowledge our 
flag as their fag, and our Constitution as their 


i 


Constitution. The American people will-never | 


consent to the adoption of this principle. 
They will acquire territory whenever and where- 
ever their interest or their honor may lead them 
to do so. mee 

The gentleman from Massachusetts: [Mr. 
BUTLER] opposes: the passage ofthis bill with 
his usual vehemence and his usual ingenuity. 
His positions have been rather in the nature 
of attacks upon the executive department of 
the Government or by appeals to the fears of 
the American people than argumenisaddressed 
to our judgments and understanding. He has 
drawn a distinction between executed and non- 
executed treaties, and while he concedes to 
the President and Senate or to the other powers 
of the Government the right’ to act under exe- 
cuted treaties, he denies to them such power. 
under what he esteems unexecuted treaties, 
the latter requiring something to be done, such 
as the payment of money, which can only be 
by the concurrence of the House of Repre- 
sentatives. 

The treaty under consideration contains 
eight articles, and of these eight but one re- 
lates to the payment of money. If his posi- 
tion be true, then it follows that seven of the 
articles of the treaty are now a part of the 


supreme law of the land, while the sixth arti- 


cle can only become so after the House has 
consented to pay the purchase-money. He 
states that the President has taken illegal pos- 
session of this territory, and in support of this 
position alludes to the fact that the purchase- 
money has not yet been paid. Does the gen- 
tleman suppose that if the House of Repre- 
sentatives should refuse to pay this money 
the treaty would therefore become null and 
void? The treaty depends upon no such con- 
tingency, the sovereignty of the territory and 
our right of possession passed by its ratifica- 
tion, and by its sixth article we become the 


debtor of Russia to the amount stipulated.. | 


Where is the illegality of the possession we 
have taken ? 
provides that— 

“ His majesty the emperor of all the Russias sball 
appoint, with convenient dispatch, an agent or agents 
for the purpose of formally delivering to a similar 
agent or agents appointed on behalf of the United 
States, the territory, dominion, proporty, depend- 
encies, and appurtenances which are ceded as above, 
and for doing any other act which may be necessary, 
in regard thereto. But the cession, with the right of 
immediate possession, is nevertheless to be deemed 
complete and absolute on the exchange of ratifica- 
tions, without waiting for such formal delivery.” 

l‘understand that in pursuance of this arti- 
cle the Russian authorities formally delivered 
actual possession of the territory, dominion, 
property, and appurtenances to our Govern- 
ment, and by virtue of such delivery we are 
in just and rightful possession of the territory. 
‘There has been no illegal possession; there 
have been no illegal acts; whatever has been 
done was done in pursuance of a part of the 
supreme law ofthe land, _ - 

But again, he states that the acquisition of 
foreign populations is dangerous to the perpe- 
tuity of our institutions; that by this treaty we 
seek to incorporate among us and confer the 
right of citizenship to men, women, and chil- 
dren who are alien in sentiment, in civilization, 
and in religion to our own people. 

Mr. Chairman, this with us is no untried 
experiment, and taken in connection with the 
limited number of the inhabitants of Alaska 
cannot, even by the most timid, be considered 
as dangerous to our institutions. What is the 
extent of the population of Alaska? It is 
variously estimated at from fifty to seventy-two 
thousand. Take the highest of these numbers 
and analyse its composition... Almost the 
entire population is composed of tribes of 
wild and wandering Indians. In 1857 it was 
estimated that there were six haudred and 
forty-four Russians, nineteen hundred and 
three Creoles, and seventy-two hundred and 


The fourth article of the treaty. 


forty-five aborigines under the direct -govern- 
ment of the Russian: Fur: Company. ‘The most 
reliable-data donot place the present, number: 
of Russians and Creoles at morethan twenty: 


‘five hundred, and :the number of. aborigines: 


under control as aforesaid, at about eight thou- 
sand. . Of:course: under the provisions: of: this 
treaty, citizenship is.only conferred upon such 
Russians as.may not return to:their.own.coun- 
try within three years, and. to such: Creoles as 
are now in that. territory: .To those who:thus 
remain, as also: the Creoles; this treaty gives, 
(as is usual in similar treaties):-the enjoyment 
of all the rights, advantages, and immunities: 
of citizens of the United States, and provides 
that they shall be maintained and. protected in 
the free enjoyment of their liberty, property, 
aid religion. The treaty further provides that 
the uncivilized tribes will be. subject: to: such 
laws and regulations as the United. States may 
from time to time adopt in regard to aboriginal 
tribes of that country. < : ; ines 

Looking, then, at these. twenty-five. hundred 
newly-made citizens, placing. it at the highest 
number, is the gentleman from: Massachusetts 
[Mr. Burier] really. alarmed, and will this 
House believe that. he has. just. cause. for. 
alarm? . He certainly cannot. have. forgotten 
that in. the acquisition of New Mexico we incor- 
porated with our. population -and conferred 
rights. of citizenship upon at least one hundred 
thousand people, who were ignorant of our 
language and our Jaws and professed a religion 
different from that. of ourselves.. Yet the pco- 
ple of New Mexico aré peaceable, orderly; well 
behaved, law-abiding, and attached to our insti- 
tutions. Quietly and imperceptibly they have 
been merged in our population; their foreign 
and antiquated ideas have given place to those 
of a more liberal and enlightened kind. They 
are rapidly adopting our habits, our laws, and 
our civilization; and hence I repeat that the 
experiment of incorporating a foreign element 
by the acquisition of territory is neither new 
nor untried, and our past history does not 
show that it isin any degree dangerous to the 
purity and safety of our institutions. 

Mr, Chairman, I must not. forget -.my friend 
from Iowa [Mr. Price] in this connection. His 
first position, if it were only & true onb, would 
be the most formidable that’ has yet. been 
taken. He asserts with. boldness, :and -with 
apparent candor, that this instrument which 
has elicited so much discussion is no. treaty, 
nor isit alaw, and if he had only adduced 
some reasons. in support of his position there 
would be an end to the argument, and the fate 
of this bill would be sealed., Hf no treaty has 
been entered into between. Russia -and- the 
United States with regard to Alaska, then it is 
worse than idle to talk about paying to Russia 
any sum of money. Where there is no con- 
tract there can be no obligation. . I£ we. have 
received nothing from Russia, Russia can .ex- 
pect nothing from:us. But I infer that the 
gentleman has but little faith in this position, 
for he immediately plants himself upon an- 
other, and that is that we have ‘already too 
much land.” 

An attentive observer of the proceedings 
of this House for the last five years, during 
which time (under the leadership of that gen-. 
tleman as chairman of the Committee on the 
Pacific railroad) Congress has voted away the 
public domain of the Government by hundreds 
of thousands of acres, would come to the cons 


| clusion that the time has arrived when other 


lands will have to be acquired or else thatgen- 
tleman’s occupation will. be gone. As.already 
intimated, it would be.about as difficult to con- 
vinee the American people. that.they have too 
much land as it would be to convince a single 
individual that he ought not to enjoy and pos: 
sess all that which adjoins bim. io 
Following this up he takes another position, 
and thai-is that we have no. money. with which 
to meet this obligation.. Is that gentleman 
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prepared to announce that our Government is 
too poor to pay the sam of $7,000,000 in ful- 
fillment of thesacredobligationsof our treaties? 
Would such an announcement tend to euhance 
our credit. in the money centers of the world, 
andatatime, too, when it is the interest of our 
Government to preserve its credit untarnished? 
Heis too able a financier and too deeply inter- 
ested in our financial success to.assume any 
such dangerous position. 

Ihave thus endeavored, Mr. Chairman, fairly 
to meet the objections which have been urged 
against the passage of this bill.. They may 
serve to convince others that the bill should 
not pass; they have made no such impression 
upon my mind, ' 

We have entered into a treaty with one of 
the most powerful nations of the earth, with 
whom our relations have always been amicable ; 
a nation that, during the darkest hours of the 
rebellion, was our firmest and truest friend. 
When rebellion almost seemed a success, when 
the nations of Europe desired and were pre- 
pared to witness our downfall and dismember- 
ment, when they had sceretly aided the ene- 
mies of the Government, Russia hesitated not 
in her friendship. In those darkest hours she 
quietly moved.one of her fleets, and anchored 
it in the harbor of San Francisco, and another 
in the harbor of New York. ‘Che movement 
of those fleets spoke a language which was 
well understood by the nations of Europe, and 
that language was ‘‘hands off!” 

Suppose, for the sake of the argument, that 
this 'l'erritory is as worthless as the gentleman 
from Wisconsin in his wildest imagination has 
deemed it to be. Suppose it were as valueless 
as ihe parchment upon which it has been trans- 
scribed, are the American people prepared 
through their Representatives to say to Russia 
that we will not abide by our contract? Are 
gentlemen prepared to assume this attitude ? 
Shall we say to the world that the. American 
Government, whose honor has thus far been 
untarnished, will not abide by her solemn and 
plighted faith? Shall we by our act become 
open and avowed repudiators? If we do the 
people whom we profess to represent upon 
this occasion will most assuredly and most 
deservedly repudiate us. Our poverty will be 
no shield for this most flagrant breach of faith. 
Compared with our national honor this money 
is the merest pittance in the world. But who 
is prepared to weigh national honor against 
sordid dust! 

No, sir, this treaty has been made in good 
faith, and in good faith we will observe all its 
terms and all its provisions. In doing so we 
but respect and reflect the wishes of those for 
whom we are nowauthorized to speak, and we 
show an example to the world thatin our hands 
and under our control the nation’s honor and 
the nation’s dignity is as safe and as secure as 
it was in the-hands of our patriotic ancestors 
who have heretofore been intrusted with its 
destinies. We have taken possession of this 
territory, our laws and institutions have been 
carried there by our authorized agents. The 
Russian ensign has been furled; the Russian 
authorities have taken their departure and in 
their stead are now the stars and stripes and 
the official insignia of our Government. 

Shall that flag which waves so proudly there 
now be taken down? Pulsied be the hand that 
would dare to remove it! Our flag is there, 
and there it will remain. Our laws and our 
institutions are there guaranteeing protection 
to its present inhabitants, and to the thousands 
who shall inhabit it hereafter. We shall take to 
those distant shores the arts, the sciences, and 
the civilization of the nineteenth century. 
Under our auspices they will grow and presper, 
and commerce and intelligence, morality aud 
virtue will still further attest the beneficence 
of American institutions, and add continually 
to the number of those who admire and love 
our country and her free institutions. 


, 
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SPEECH OF HON. FREDERICK STONE, 
OF MARYLAND, E 
Ix rue House or REPRESENTATIVES, 
July 15 and 16, 1868. 


The House being in Committee of the Whole on 
the state of the Union— : 

Mr. STONE said: 

Mr. CHAIRMAN: A great deal of the idle de- 
clamation on the subject of the finances is the 
result of the misconception of the law and a 
great deal of intentional misrepresentation. We 
hear repeated everywhere the importance of the 
Government maintaining its faith, but we donot 
very often hear it stated clearly and distinctly 
in what that keeping of faith consists. We 
have a large debt, and a portion of it is already 
due. There is already before this House a 
bill from the Senate, called a funding bill, 
which in fact was intended to provide for the 
payment of that which is already due. I sup- 
pose, sir, the only safe rule by which we can 
be guided in ascertaining in what mode the 
Government should preserve its faith with its 
creditors would be to ascertain precisely what 
contract it made with them, and whatever the 
Government may choose to pay more than its 
contract is a question for the Government 
itself to determine. The only rights which 
the creditors of the Government håve are the 
terms of the contract that they made with the 
Government at the time they loaned the Gov- 
ernment the money. In order to ascertain 
what that contract was we have only to refer 
back to the series of the acts of Congress. No 
one was authorized to speak for the Govern- 
ment except the Government itself. The acts 
of Congress spoke in language too clear to be 
misunderstood or misrepresented, and no man 
with a fair disposition to arrive at what is the 
true construction of these acts of Congress 
can read them and be for one moment in doubt 
as to the legal effect and equity of this contract. 

In the month of February, 1862, Congress 
passed an act, called the legal-tender act, by 
which we made non-interest-bearing notes of 
the Government legal tender for all debts, pub- 
lie and private. They made in that act no 
exceptions but duties on imports and theinter- 
est on the publie debt; these were declared to 
be payable in coin, butthat every other species 


of indebtedness should be discharged and liqui- | 
dated by non:interest-bearing Treasury notes |] 


of the United States, generally termed legal 
tenders. In the very same act, after declaring 
that tbese non-interest-bearing notes should be 
received in payment of every debt, public or 
private, in the second section they provide for 
the creation of a public debt making the duties 
on imports and the interest on that debt payable 
in coin. 

Now, sir, is not that plain enongh? If the 
law itself was constitutional, if Congress had 
the right to issue these non-interest-bearing 
notes and make them legal tenders in payment 
of debts public and private, when in the very 
act in which they coutracted the debt they said 
the notes should be legal tenders, can the cred- 
itors who took the loan and advanced their 
money upon the faith of that act complain of 


| any misunderstanding, that there was any 


ambiguity in the act? 


But Congress did not stop here. To show 


that they thoroughly understood the import of | 


the language they were using, two years after- 


ward, in March, 1864, they passed another | 


loan law in which they used this language : 
“Payable at a period not more than forty years 


from date in coin, and of such denominations asmay | 


be found expedient, not Jess than fifty dollars, bear 
ing an interest pot exceeding six per cent. a yea: 
payable on bonds not over $100 and on all other 
bonds semi-annually, in coin,” 


They first said that the principal shall be | 


be paid in coin, drawing a distinction between 
the bonds issued-under the act of March.1864,; 
and February, 1862. - But thatis not all. As 
late as 1865 Congress -passed:another act. in 
which they gave the Secretary of the Treasury, 
a discretion to make the principal and interest,. 
one or both, payable either in currency or coing: 
so that it should be expressed.on the facè of the 
bond. e SE gaii 
: Now, then, here isan act of Congressin 1862 
making these bonds payable in currency, leav- 
ing the Secretary of the Treasury no discretion. 
Then there is the act of March, 1864, leaving 
him no discretion whatever, for the bonds 
issued under that act must be paid, both prin- 
cipal and interest, in coin. ‘Then as late as 
March 8, 1865, Congress passed a law giving 
the Secretary of the Treasury the discretion to 
make the principal or the interest, one or both, 
payable either in coin or currency, as he might 
deem expedient. 

Now. propositions are being pressed upon 
this House which amount to this: that althougk 
the Government obtained a loan during the 
pendency of the war and contracted with itg 
creditors to pay in currency, a gold-bearing 
bond is to be substituted for the bonds already 
due and payable in currency. Five hundred 
milion dollars of the five-twenty bonds that 
were payable by the express terms of the act 
of 1862 in currency are now due and payable 
at the Treasury, the five years’ option having 
expired. How are they to be paid? If they 
are payable in currency, whatis the object of 
imposing a vast coin debt upon the Govern- 
ment now at this late day? Jf by the terms 
of the contract they were payable in currency 
why now issue a new set of bonds payable in 
coin running a long period of years, and thus 
substituting a debt payable in coin for one 
clearly payable in currency? The question is 
what was the contract with the public credit- 
ors? Not what a broker or a banker might 
say, or what might be advertised in a news- 
paper by brokers and bankers whose ouly 
object was to make sales for the sake of their 
commission, 

One of the arguments used on this question 
is, that if the debt were paid in legal-tender 
notes it would depreciate the credit of the 
Government, and that the greenbacks would 
become depreciated and comparatively worth- 
less. ‘That argument proceeds upon the as- 
sumption that a debt of the Government, 
while bearing interest, will preserve the credit 
of tho, Government; but that a nou-interest- 
bearing debt will destroy its credit. Í presume 
that scarcely auy one will question the inct 
that the credit of a Government depends upon 
its ability and its willingness to discharge its 
just obligations. First ascertain what its just 
obligations are, and then show a willingness 
to discharge them, and you need not fear that 
the credit of the Government will suffer. I 
deny the fact that it would follow as a conse- 
quence of the substitution of non-interest-bear- 
ing debt for interest bearing, provided such 
were the terms of the contract, that the credit 
of the Government would suffer. On the con- 
trary, I believe that it would be increased. If 
the debt could be discharged by legal tenders, 
so far from disturbing it would only improve 
the financial condition of the country. 

There is no reason that can be urged why 
the Government. should be held to a different 
rule in the payment of these five twenty bonds 
from the rule which it adopts in dealing with 
every other creditor. The Government con- 
tracts to pay its judiciary so much money. The 
judiciary receives it in legal-tender notes, and 
does not pretend that the Government violates 
its faith, It contracts to pay its Army so much 
money, The Army receives it in legal-tender 


| notes, and sects up no preteuse that the faith of 


the Government is broken. And thus the Gov- 
ernment deals with every single creditor it has, 


paid in coin, and then that ihe interest shall || great or small; and we bear no complaint of 
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a violation of faith except coming from the 
bondholders or their advocates. If we had 
contracted in the act of February, 1862, to 
pay the loan in gold, why we should pay it in 
gold. 1f it is perfectly clear that we contracted 
to pay it in currency, the holders of the loan 
have no just cause of complaint if the Gov- 
ernment does pay itin eurrency. ` 

Now, sir, we have had a great deal of dis- 
cussion in the House to-night and- some before 
as to the taxation of Government bonds. It 
isa part of the inherent power of Congress, 
given to it by the Constitution, to levy tax for 
the support of the Government, and to sup- 
pose for one moment that one Congress could 
bind a succeeding Congress as to any article to 
be taxed, whether Government bonds or any- 
thing else, would be to any one who had ever 
examined the Constitution at all, or the work- 
ing of this or any other Government, the very 
height of absurdity. It would enable one Con- 
gress, as was very justly said by a distinguished 
gentleman from Pennsylvania, by exempting 
everything from taxation, to put an end to any 
Government. The right is unquestioned, and 
while an exception is made in the acts of Con- 
gress exempting the Government bonds from 
state or municipal taxation, no pretense is set 
up to exempt them from the power of taxation 
of the United States, whether the tax should 
be upon the principal or upon the interest, or 
upon both, is perhaps not avery material mat- 
ter. That they should bear their fair share of 
the burdens of the Government is now almost a 
concessum in this country, and is certainly sus- 
tained by every principle of law and justice. 

But the great principle to be kept in view, 
as was said by the gentleman from Massachu- 
setts, [Mr. Borem] is the equalization of three 
burdens. It is the correct principle at last 
that all classes and all property should bear 
their fair and just share of the burdens of the 
Government. 

Sir, it has been sometimes argued by gen- 
tlemen that any material addition to the cur- 
rency of the country would exercise an injuri- 
ous effect upon the value of that currency. 
This is not so. More than one half of the 
country is this day without enough currency to 
transact their ordinary business. The business 
of the country would absorb and use profitably 
a great deal more currency than we now have. 

‘Mr. BURLEIGH. Will thegentleman allow 
me to ask him a question? 

Mr. STONE. Yes, sir. 

Mr. BURLEIGH. I desire to inquire if I 
understood the gentleman correctly when I 
understood him to say that after the Govern- 
ment has called on its citizens for money to 
supply its wants, and has received it, and has 
passed a law declaring that the bonds given 
for that money shall not be taxed; then the 
Government has the right to turn around and 
pass another law taxing those bonds? Is not 
that in the nature ofan ex post facto law? I 
do not know that I quite understood the gen- 
tleman. If { did not I should like to do so. 

Mr. STONE. In answer to the question of 


the gentleman I would say that I deny utterly | 


the right of one Congress to prohibit all suc- 
ceeding Congresses from imposing a tax either 
upon Government bonds or any other species 
of property. 

Mr. BURLISIGH. The gentleman does not 
quite understand me. 

Mr. STONE, Tthink I understand the gen- 
tleman perfectly. 

Mr. BURLEI[GH. I will state what I mean. 

Mr. STONE. | I think I understand the gen- 
tleman perfectly. Every citizen or foreigner, 
or whoever he may be, who advances his money 
to the Government, is presumed to know and 
does know—for men who make these advances 
of money understand the workings and the 
authority of the Government as well as and 
perhaps better than any other class of men in 
the world—they know. that. the power of the 
Government to tax is inherent and inalienable. 
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And they take the loan always subject to the 
inherent right of taxation possessed by the 
Government. F ; 

Mr. BURLEIGH. Let me interrupt the 
gentleman again for a moment. : 

Mr. STONE. Very well. - . 

Mr. BURLEIGH. ‘The Government makes 
a contract with me, for instance; it asks me 
for my money and I give it. The Government 
then executes a bond to me and puts its seal 
upon it. Now, after having received my gold, 
can it tear that seal from the bond without my 
consent? I want to know if the Government 
possesses any such power as that. If it does, 
then I have yet to learn it. 

Mr. STONE. I have already answered the 
question of the gentleman. Irepeat again that 
no Government was ever instituted among men 
that did not possess this inherent and inalien- 
able right. And no man scarcely out of a 
lunatic asylum ever supposed that this Con- 
gress or the Parliament of Great Britain or 
the Chamber of Deputies of France or the 
Diet of Germany, with all their executives 
combined, could strip the legislative depart- 
ment of the Government of this inherent and 
inalienable right. And these men took the 
bonds of the United States knowing that the 
Government always reserves to itself that 
power. 

But the Government never did promise not 
to tax these bonds; they only declared that 
the States should not tax them. I will read 
from the act on that subject: 

“All stocks, bonds, and other securities of the 
United States, held by individuals, corporations, or 
associations within the United States, shall be exempt 
from taxation by or under State authority,” 

That, I believe, is the utmost extent to which 
any of these laws go—that the bonds shall be 
free from taxation under State or municipal 
authority. Congress never for a moment at- 
tempted even to make them not taxable by the 
United States: 

But, Mr. Chairman, the funding bill is simply 
a bill to exchange bonds payable in currency 
for bonds payable in gold; nothing more or 
less. Whether it is wise, when it is impos- 
sible to have full discussion upon so import- 
ant a measure, to change the currency debt 
into a gold debt, and thus to impose a burden 
upon the people of this country of certainly 
between five hundred and one thousand mil- 
lion dollars, notwithstanding the lower rate 
of interest on the new bonds, I must leave the 
majority of this House to determine. I myself 
deem it both unwise and unjust to the people 
that they should be called upon to perform 
more than they agreed to do at the time they 
incurred the debt; and when every interestin 
the country is now sc heavily taxed. 

But, Mr. Chairman, in the few minutes 
allotted to me I feel inclined to adopt an ex- 
pression used by General Blair in his late cele- 
brated letter, in which he says the financial 
question is subordinate to the political one. 
This letter of General Blair seems to have 
created a great deal of interest in this House 
and out of it. It has been termed revolution- 
ary and warlike. Now, I agree with and 


i most cordially indorse every word in that 


letter. It is because I believe it is not revolu- 
tionary, that it is not warlike in the slightest 
degree, that I do indorseit. Itis a plain state- 
ment of a question which he desires to submit 
to the people and to take their deliberate judg- 
ment upon it at the ballot-box. If you can 
term any question that is submitted to the 
people at the ballot-box, and upon which 
their deliberate judgment is evoked, if you 
term that war, then what do you term peace? 

That letter of General Blair's simply de- 
clares that the governments set up in the ten 
rebel States were not warranted by the terms 
| of the Constitution of the United States, and 
it proposes to submit to the deliberate judg- 


mentofthe people whether the Executiveshould | 
il or should not be called upon to undo what the 


Ho, or Reps: 


writer of the letter believes, and what I believéy 
to be an unconstitutional usurpation of power. 

It is impossible. that any revolution or war. 
can come of any deliberate appeal to the ballot- 
box. Jf the people ‘declare by the election 
that those State governments are unconstitu- 
tional, and that they desire their Executive to 
command the Army to undo what the Army 
did, surely that cannot be termed a revolution- 
ary measure. T A 

But there is- a small cloud on the horizon. 
The bill so recently passed by both Houses of 
Congress in relation to counting. the electoral 
votes of the reconstructed States is, in myjudg- 
ment, a measure fraught with danger to the 
country; for, as I construe that bill, it certainly 
claims for the two Houses of Congress the right 
to receive or to reject the vote of any one of the 
ten southern States as Congress may choose. 
The Constitution is explicit upon that subject. 
It gives to Congress -the right to fix the day 
upon which the electors shall be voted for and 
the day upon which the electors shall cast their 
votes. There the whole authority of Congress 
over the subject ceases; everything else in 
regard to the election is entirely and exclusively 
under the control of the States themselves; 
and Congress has no right to reject the vote of 
any State where the constitutional require- 
ments have been complied with by the electors 
being selected upon the day designated by 
Congress, . 

Who but Congress is to judge whether or 
not the State government spoken of by that 
act was made in compliance with the act of 
March 2, 1867? By the terms of that bill the 
States may be here represented; Congress may 
have already passed judgment that she had 
complied with the terms of the reconstruction 
acts, and yet that act gives to Congress the 
right to count such of the votes as they please 
and reject such as they please. Once concede 
to Congress that right, and the election of the 
President is in the hands of Congress and not 
of the people. 

That act must have been passed with some 
purpose and for some intent. The act of 
March, 1867, after prescribing what a State 
should do to entitle her to representation here, 
provided that after Congress did admit her 
Representatives the act should be inoperative. 
What, then, does this bill mean when it says 
that the vote of none of those ten States shall 
be coutited unless Congress is satisfied, (I do 
not quote the exact words, but recite the sub- 
stance of the act,) that at the time she cast her 
electoral vote she had complied with all the 
requisites of the reconstruction act, to be judged 
of by Congress again. What is the effect of 
such a law? It is either entirely nugatory, or 
it would necessarily give this body the right to 
count the vote of one State and reject that of 
another, both States being represented on this 
floor—a right claimed in the very face of the 
Constitution, which gives to each State the 
right to choose the electors in the manner that 
the Legislature thereof shall direct. If this 
power is conceded to Congress then elections 
by the people are at an end. 


Local Bounty Bebts, Tariff, Retrenchment. 


SPEECH OF HON. JOHN HILL, 
OF NEW JERSEY, 
Ix roe House or REPRESENTATIVES, 
July 16, 1868. 


The House being in Committee of the Whole on the 
state of the Union— 


Mr. HILL said: ; 

Mr. Cmammax: I have listened with much 
interest to the many speeches that have been 
made on the floor of this House m relation to 
the public debt, and the various modes sug- 
gested to relieve the people from the burden 
of taxes imposed in consequence of it; and 
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also to the remarks that have been made in 
relation to retrenchment and. curtailing the | 
expenditures of the Government. Bs 
The people of this country are looking to. 
Congress for relief; burdened as they are with’ | 
heavy taxes. “Any measure that looks'to less- 
ening their taxation will bereccived with favor: 
by'them.- To my mind there is ‘one way ‘in’ 
which a large portion of the ‘tax-paying com- 
munity would be essentially relieved, and that 


is by the Government assuming the loéal war |} I 
ing article that has come to my notice bearing 


bounty debt incurred during the rebellion by 

the several States, counties, cities, and town-’ | 

ships in the payment of bountiesto volunteers. 
These districts ’by reason of their exertions to 
promptly furnish their quotas for our armies, 
have incurred.a great indebtness, the payment 
_of which néw imposes‘a heavy and direct local 
"tax which, in convection with other increased 
local tax anid the ‘direct taxes of the General 

Government, is felt throughout a great portion 

of our country as oppressive and burdensome, 

tending to depress commerce and industry, and 
thus weaken the resources of the Government, | 
and as the people-are manifesting uneasiness | 
under such burden, and are expecting from | 
Congress some relief, and under existing cir- 
cumstancés the only just and immediately avail- | 
able way to lighten the burden of our: great 
debt is to increase the ability of the people to | 
sustain it by relieving labor and stimulating 
industry. Such indebtedness of the cities, | 
counties, and townships was the result of neces- 
sities imposed by the rebellion,and ought, there- 
fore, as a matter of right and justice to be | 
assumed by the Government and consolidated 
with the national debt, because being incurred 
by necessary and legitimate efforts to render | 
prompt aid to sustain a common Government | 
and defend a common cotntry, it of right | 
belongs to the general debt, in the payment of | 
which the whole people should participate. | 
Such consolidation: would not increase the 
vnount of general indebtedness resting: npon 
the people as a result of the war, but simply 
bring together the parts into one whole, and 
lighten the burden by bringing more to contrib- 
ute in just proportion to sustain it, and thus | 
relieve the people from the oppressiveness 
resulting from its separate and local existence 
and direct bearingon afew; and asitis believed 
to be in the power of Congress to grant such 
relief, in a way equally just and fair to every 
section of our country, by adopting as a basis 
one year’s service of a man in our armies, and 
allowing for sucli term of service a certain sum, 
and issuing national bonds therefore liable to 
taxation, which bonds may be paid over to each 
State in amount, and to be applied tothe relief 
of the cities, counties, and townships in ‘the 
State in proportion to the namber of years’ 
service rendered by the men furnished, andas | 
the most prodnetive and least burdensome taxes 
are levied exclusively by the national Govern- 
ment. With a -view to strengthen theresources 
of the Government, by relieving the people | 
from oppressive direct taxation ‘and quicken- 
ing trade and industry, and also witha view to 
to promote the internal peace, unity, harmony 
and ‘prosperity of the nation: It is the duty 
of Congress to assume this debt. A resolution | 
was introduced by mein January last, of which | 
tie following is a copy: 

“Resolved, Thatthe subject. of relieving, as far as 
practicable, the peopleof the different cities, counties | 
ued townships from the burden of a direct tax for | 
‘ bounty war debt is deserving of our immediate | 
rious consideration, and ‘that ihe Committee | 
ys and Means:berequested to inquire into the | 
oxpcdiency of adopting such aneasures as will be 
proper and suitable to answer the demands of jus- 
ticc, and relieve the necessities of the people.” 

it was referred to the Committee of Ways 
and. Means, and it is to be hoped that they 
will report a bill in accordance with’the spirit 
of the resolution, and that it will meet the 
favorable consideration of this House. There 
is no good reason why the Government should 
not assume this debt, contracted ag it was at a 
tims when the immediate want of men to fill: 


up our armies made'the paying of local .boun- 
ties a-necessity, for by so doing mèn were sent 
forward promptly, and many a victory-won by 
having in the field in season plenty: of men to 
fill up the broken ranks: Scattered: as: this 


: debt would be if assumed by the Goveriment, 


all over the country, the burdens of it would 


: fall very light on the tax-payer and bring great: 


relief to the suffering many. : It isthe duty of 
Congress to: make these burdens bear as lightly 
as possible and-equally upon/all. ‘The follow- 


upon this question I will read : ... 

Local.bounty debts and expenses— What Congress ean 
dotorelieve the people.—The difference in the amounts 
of expepses incurred during the rebellion, by the 
séveral States, counties, townships, and cities, in the 
payment of bounties to volunteers, and the differ- 


once in the amounts of existing local debts resulting. 


therefrom, have heretofore presented difficulties, 
seomingly insurmountable, to a proper adjustment 
of such expenses and debts. among the sevéral States 
and localities, with a view to their assumption by 
the Gencral Government. But at length the atten- 
tion of Congress has been called to a way by which, 
it appears, these difliculties may be surmounted, and 
in which the Government can assume and consoli- 
date with the national debt such existing local debts, 


. in a manner equally fair and just to every section óf 


the country; an object much desired, because’ its 
consummation would bring to the people substantial 
relict from onerous taxation. That way has been 
suggested in a resolution recently offered by- Mr. 
Tui, a Representative from New Jersey. The 
method of adjustment therein proposed is simplo 
and practicabie, and, as stated in the resolution, is 
to assume asa basis one year's service of aman in 
our armies, and for such term of service Lo allow a 
given sum, for which national bonds are to be issued, 
Hable to taxation, and paid over to the States in 
amount, and to go to the relief of the different loeal- 


itiesin proportion to the number of years’ service 


rendered by the men furnished, $ 
By a little careful reflection the justness and fair- 
ness of this method will become apparent, It willbe 
perceived that by it an equal amount will be allowed, 
tor an equal term of service, to every section of the 
country, whether the men furnished were procured 


by high bounties or low bounties or even no bounty, | 


or whether the expenses thus incurred have been 
paid or in part paid or remain in the form of local 
debts; and that thereby the people everywhere will 
be placed upon aperfect equality as to ajast liability 
totaxation under the consolidated debt. It will also 
appear that no inatter what bounties were paid in 
different places, by tuis method the expenses thus 
incurred are equalized so far as they are assumed, 
and, therefore, t the people in. one townshi 
relieved trom y to be taxed for any excess in 
price of bounty paid in another. From the effecis of 
its operation in the particulars as just stated, it is 
evident thatthis method of adjustment is calculated 
toialiy meetand remove the most serious objections 
which hitherto have prevented action on this subject. 
Xet to the proposed consolidation of these debts thero 
aay existin the minds of some this objection, that 
itwould increase too greatly our already heavy pub- 
lic debit, That. it would necessarily increase the 
amount of United States bonds to beissued istrue: 
but it is also true that it would not increase the 
amount of general indebtedness now resting upon 
the people as a result of the war. Such indebtednoss 
includes not only the United States bonds and circu- 
lating notes already issued, but also theselocal bounty 
debts, because all these forms of debt were the result 
of one united purpose—to sustain the same Govern- 
ment and defend the same country, ‘heir weight 
now rests upon the people, and evidently would not 
be increased simply in achangeof form by bringing 
all the paris together intoone. But on the contrary 
a great bonefit would result in the relicf that would 
be given to the people from the onerous burden now 
unequaily imposed and in the form of a direct tax 
for the payment of these local debts, 

Upon due yeflection it wil] readi} 
is proposed to be donci 
way to remove these loc 
nities where they 
ppressiveiy—tend 
and place them in 
rest equally upon 
for whose beneilt t Reir h 
form they rest upon afew, anc sustained by a 
direct tax only. In the national forim they would 
rest upon the many, and be sustained mainly by 
indirect taxation, which is easier for the people; 
end therefore, by the change, although they would 
not bediminished, yet their pressure would be greatly 
lightened. 
become of the funds that would be received un 
the working ôf this pian by those localities that h 
no bounty debt or whose debt isuearly paid? The 
effect would be that such communities would be left 
with fandsin hand. Yetno injustice wouid bedone, 
for those funds couid be applied to the payment of 


il 


ppear that wha) 
inan equitable 
m the commu- 


ing to ci 


ne natio 


er 


| fature taxes, which would give the people equal re- 


lief. As a preliminary step to taking action upon 
this matier if will be necessary for Congress to ascer- 
tain from the several States the number of years’ 
service rendered by each, and also the amount of 
such local indebtedness existing in each; then itean 
readily be determined what sum should be allowed 
for a year’s Asrvice, und te what extent it will be 


Tho question may be asked, what will ij 


{ 


| armed as was that which for two days passed 
| View before tho President of the United States and 


practicable to assume those local'debis, Such being 


the object of this measure, and suphits manifestfair~ 
ness and-practicability, it is.difficalt to conceive of: 
any’reason why Congress should hesitate or delay to 


proceed: at-once to adopt the necessary: measures to 
give the people,the desiredreliefi:. o c op siop 
Dot wf. ONB OF THE PROPLE 

The above fully accords with my view: of the 
whole subject. - The assuming.of-this debt by: 
the Gevernment does not, asisome think, in- 
crease the public indebtedness,: but’ simply 
changes. it from local districts and ‘States to 
the Government,-and thereby ‘places it in such 
shape that all parts of the country and all the 
States-share equally in helping to pay: it.» 

Mr. Chairman, another source of relief. to 
our burdened tax-payers would be the modifi- 
cation of the tariff .and the passage: of a judi+ 
cious discriminating bill- protécting American 
labor and industry, which would ereate-a rev- 
enue and give a healthful tone to the industrial 


j interests of our country.’ Our manufacturing 


interests in many. loealities.are prostrated ; 
thousands of men have beén thrown out of 
employment, and many more ‘thousands: de- 
pendent on them are‘almost without the neces- 
saries of life. The laboring. interest. of “our 
country must. be cared for... To this class.of 
men are we, ag a nation; most.indebted for the 
present. position we hold and enjoy, and no 
country thrives so well as. that which protects 
and looks after the interests of the laboring 
classes. To make labor valuable, and have its 
rights upheld and protected, there must be æ 
ready demand for it, and a ready demand is 
brought about only as all branches of industry 
are prospered and kept in successful operation. 

The resources of our country are unlimited, 
abounding as we do in mineral wealth. Let 
these resources be brought out, our mines 
opened, forges, mills, and factories be built up, 
and thus plenty of labor will be found for alk 
who desire work with good wages. Taxable 
property will be enhanced in value, and tax- 
paying inhabitants be multiplied. The revenue 
of the Government will be greatly increased, 
our public debt thereby reduced, and tax-pay- 
ers generally be relieved. We all know that 
wheu our manufacturing interests. are well 
protected, and in successful operation, then 
every other branch of business is successful. 
With our mines, forges, rolling-mills, factories, 
and machine-shops in full operation, with these 
thrive our agricultural interests. A ready 
market is created for the products our farm- 
ers may raise, with good prices for the same, 
Railroads and canals are wanted, and people, 
with plenty of work and good prices for their 
labor generally, have cash in hand and some- 
thing saved for a dull day; can build themselves 
homes, and with their funds are enabled to 
patronize our railroads and canals. Thus the 
agricultural, railroad, and canal interests and 
all branches of industry are fostered and kept 
alive. Representing, as I do, a district that is 
identified with all these interests, I trust their 
wants will he regarded and adequate protec- 


; tion ke granted to American labor and industry. 


It isa well-known fact that our American 
manufacturers in many things are taking the 
lead of foreign manufacturers, and competing 
most favorably with them. We have seen it 
stated that when the war began— 


“We could not make the iron for agun-barrel; we 
can now export better gun-barrels than we ¢an im- 
port. We then made no good steel, and had to rely 
on foreign countries for material for steel cannon 
and for those steel-pointed shot by whicl only weean 
pierce the five-and-a-half inch iron-clads with which 
we must contend in future warfare. Many of our 
regiments that came first to the capital came in rags, 
though every garment on their backs was new, and 
many of them of freshly imported cloth. Buine army 
in the world was cvor so substantially. clothed and 
in re- 


the Licutenant General after having conquered the 
rebellion, and which, when disbanded, was clad in 
the preduct of American spindles and looms, and 
armed with weapons of American materials and con- 
struction.” BAEC 


These. facts alone should. create a national 


| pride among-our people, and should stir up 
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Congress to do allin their power to foster and 
sustain our own American interests, Especially 
should we look after and see to it that the 
laboring interests of the country are protected, 
and not brought down to a level with the cheap 
labor of Europe. 


The laboring classes of this country during 


our late war rendered valuable assistance. | 


Hundreds of thousands of them, as call after 
call was made for men, sprang to arms to help 
defend us in the great struggle for the life of 
the nation, leaving good situations, anda large 
portion of them without bounties, but simply 


getting the small sum of thirteen and sixteen | 


dollars a month. for: their patriotic services, 
and to them the country is indebted for the 
success of our arms in upholding our flag and 
breaking up the rebellion. I have seen whole 
companies, sir, from our mining regions ten- 
der themselves to our Governor.at the capital 
of our State, andso thick and fast did they come 
in that many of them he wags obliged to refuse 
and send back to their homes, which they went 
to very reluctantly, so intent were they to go. 
forth to defend ‘our common: country, and 
afterward enlisted and went forth to the bat- 
tle. And these, Mr. Chairman, and hundreds 
of thousands more, with all our laboring men 
in this country, we ask at the hands of Con- 
gress, may. be protected. Living, as Ido, inthe 
midst of a large community of working men, and 
representing a district so largely made. up of 
this class of citizens, honest, intelligent, and 
industrious, so long as I serve them I shall 
feel it my duty to look after their interests and 
see that they arerespected. As in the past, so 
in the future my vote shall be given for such 
measures as shall best secure for them all their 
rights and proper protection. Let suitable 
protection be granted. The resources of our 
country would thereby be developed, and it 
would not be many years before our revenue 
would be largely increased, and our public debt 
reduced and paid. 

The limited time afforded me forbids my 
saying anything further on this vastly import- 
ant subject... I trust action will behad at once 
on this question, or if it cannot be reached at 
this session will be among the first to be taken 
up at the next meeting of Congress. 

Thold, Mr. Chairman, that itis our duty algo 
to curtail the expenses of the Government. 
Speeches on economy and resolutions are not 
enough. Every unnecessary officer about the 
Capitol and the Departments should be cut off, 
and members of Congress themselves should 
setthe example. The franking privilege should 
be, to a certain extent, modified and regulated 
that it be not so much abused, and thereby 
hundreds of thousands of dollars be saved to 
the Government. We are paying now, and 
have been for the last fifteen or twenty years, 
$700,000 per annum for free postage, and 
with proper restrictions on the franking privi- 


lege at least one half of this sum would be | 
saved. Car loads of books are transmitted 


through the mails free,and in many instances are 
sold at the same price per pound as old rags. 
We know ofan ex-member of Congress who had 


cart loads of public documents carricd through | 


the mails, and afterward sold for three ceuts 
per pound, the price of waste paper and rags, 
after having cost the Government a large sum 


for carrying them in the mails, for clerk hire, | 


in handling them, and for bags, boxes, &c., to 
send them in. The restriction of the franking 
privilege would naturally stop the printing of 
many publie documents which are worthless, 
and in that way hundreds of thousands of dol- 
lars be saved to the Government. TIhope this 
matter will receive the earnest attention of 
Congress. , 
I have for some time been looking for an 


opportunity to introduce a resolution restrict- | 


ing the franking privilege, and now give notice 
that I shall ata proper time introduce a reso- 
lution bearing upon this subject. 


The mileage allowedto members of Congress | 


Ty 


| 


f 


! argument, 


it 


is a matter that ought to cease.’ When first 


adopted it was at a time when it was very dif. 
ficult to travel.and-get through the country, 
That evil is now remedied. The capital is 
very accessible from all parts of the Union. 
The salary of :members has’ been increased, 
and the necessity for payment: of mileage 
does not now exist. By cutting off the mile- 
age many thousands of dollars would be saved. 
I trust at an early day some action will be taken 
in regard ‘to*this matter. More care should 
be exercised on the part of the Government in 
making of contracts, and thus thousands of 
dollars saved yearly. : . i 

Mr. Chairman, I have glanced hurriedly at 
a few of the retrenchments which I think 
ought to be brought about, ‘The country de- 
mands it, the burdened tax-payer demands it, 
and as the Representative ofa district composed 
largely of men who earn their bread by hard 
labor and toil, and who feel the heavy burden 
of taxation, I ask that they be relieved by 
adopting the retrenchments alluded to above. 
Tadmit that much has been done in curtailing 
expenses, and congratulate the members of 
this House that they have been able to effect 
só much, amounting to a reduction of expenses 
the current year of about sixty million dollars, 
but there is still room for more reductions. 
Ihave, sir, voted uniformly against all measures 
that called foradditional expenses, or. what I 
considered unnecessary appropriations at this 
present time, For this reason, I voted against 
the Alaska bill, for while it may be a good pur- 
chase for the Government, yet I did not feel 
that it was a proper time, while we are so 
heavily in debt, to pay out of the Treasury 
over seven millions in gold. I, sir, sympa- 
thize with my constituents, who I know from 
the many letters I receive are burdened with 
heavy taxes, and ask for all the economy that 
is possible in carrying on the Government— 
the same rigid economy they have to exercise 
at home; and while I represent them shall 
vote against every measure that contemplates 
unnecessarily the taking of money from the 
public Treasury. Ibelieve, sir, stricteconomy, 
retrenchment, and curtailing expenses, when- 
ever we can, should be oneof the great efforts 
of Congress, and if careful in expenditures in 
all departments of Goverment, with the vast 
resources of our country to be developed, it 
will not be many years before-we shall be out 
of debt, and free from the embarrassments and 
heavy taxes that now burden the people. 
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SPEECH OF HON. G. W. ANDERSON, 
OF MISSOURI, 
Ix tne House or REPRESENTATIVES, 
July 16, 1868. 

The House having under consideration the con- 
tested-election case of Switzler os. Anderson, from 
the ninth congressional district of Missouri— 

Mr. ANDERSON said: 

Mr. SPEAKER: I rise for the purpose of 
replying to-some things said by the contest- 
ant; but, before doing so, I wish to allude to 
a remark which has been. made by the chair- 
man of the Committee of Elections of this 
House. That gentleman [Mr. Dawes] stated 
to the House that he had asked me in the 
committee if I had any charges of disloyalty 
to make against the contestant, and I replied 
that I had not. With proper deference to 


what the gentleman has said, I must say that | 


IT have no recollection whatever of any such 
conversation. I know that in the record of the 
case, as made up, the question of the loyalty 


of the contestant was not raised, and it could | 


go before the committce only as it was pre- 
sented by my colleague [Mr. Bewsanty] in the 
I presume the House of Repre- 
sentatives will not fail to take cognizance of a 
Girect charge of disloyalty made against the 


i 
i 
4 


ee upon this floor by a member-of this 
~ Sir, I feel a déep interest in this case. The 
loyal men of Missouri feel a deep interestin its 
decision, and their interests are vastly greater 
than mine. The contestant talks abont his 
‘fhonor,’”’ and he speaks fluently of what he 
would not do and what he would do. Sir, I say 
to the House.this day, (and no man knows the 
fact better than the contestant hiniself,) that 
witha fair and proper registration inthe county 
of Callaway I would have received a majority 
of all the votes cast in our congressional dis- 
trict. No manin Missouri knows betier than 
he does that the law was most infamously and 
outrageously violated in the county of Calla- 

way, and no man contributed to that’ violation 

more than the contestant himself by his course 

toward the registering officers in public speeches 

in that county. |. k 

Peculiar efforts were -made to induce the 
rebel element of that county to cast a large 
vote, ‘the rebel sentiment being overwhelming 
there. Frank Blair, the present candidate: of 
the Democracy for Vice President, was im- 
ported into that county, as the testimony shows, 
and he made a speech pretty much in keeping 
with the letter he has lately written ‘about the 
reconstruction laws of Congress. I want to 
read the testimony in reference to the speech 
made by this gentleman, and show howit cor- 
responds with the advice he has given thé 
people of the nation in reference to the laws 
that have been passed by Congress. 

Here is the testimony of William H. Burn- 
ham, a friend of the contestant, and a mem- 
ber of his party: 

“Question. Where do you reside? 

“Answer. In Fulton, Callaway county, Missouri. 
Question, How long have you resided in Callaway 
arenes If I mistake not, it will be four years 
next August. 

“Question, Arc you well acquainted with the pro- 
visions of the third section. of the constitution of 

issouri? f 
ire uer: I may safely say that I am acquainted 

“Question, Were not the people of this county ad- 
vised to take the oath imposed -by the constitution, 
upon the ground that this provision of the constitu- 
tion was unconstitutional, and the State had no right 
to impose that oath on the voter? 

“Answer. I did hear the people so advised by Mr, 
Frank P. Blair, of St. Louis?” ra . 

The speech of General Blair was made to 
arouse a spirit of resistance to the law in that 
county. The character of the speech shows 
that extraordinary efforts were to be made in 
this county to poll votes in violation of the con- 
stitution and laws of Missouri, in order to secure 
the election of the contestant. Sir, if these 
men were excluded from the polls who ought 
to be excluded by the constitution and laws of 
the State of Missouri, this contestant would 
not have the least ground to stand upon. If 
I believed under a proper registration of Cal- 
laway Mr. Switzler would have beaten me for 
Congress I would never have accepted a cer- 
tificate of election. ` : 

The gentleman says that he was appointed 
; provost marshal by Mr. Lincoln. ‘That. is 
true; but when charges of disloyalty were filed 
against the gentleman he was removed, because 
he was an unfit man to hold that office. When 
he was provost marshal of this district he had 
a good deal of trouble with the county of Cal- 
laway ; and I have the testimony of his chief 
clerk, giving the opinions of the contestant in 
regard to the loyalty of this county, where 
there was a registered vote of two thousand : 

“Winuram W. DAVENPORT, of lawful age,.on his 
oath, deposeth and saith: ate 

“ Question. Mr. Davenport, where doydu reside? 

“Answer. Mexico, Audrain county, Missouri. 

“ Question. How long have you resided in this con- 
mae Upward of evel yenti 

“ ion. W $ sonnected in any manner 
ene the Government during the war? 

Answer, Tes sin vice were you connected with ? 

ag oenon Wa thoconseription bureau, for upward 


“ 


| of two years, from some. time in the latter part-of 
i Agee 1863, to the Ist of September, 1865. 
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“ Question.. What district. was that conscription 
bureau for? i SAA 
“Answer. Ninth congressional district. Ialso hold 
the rank of deputy provost marshal. Sd 
‘* Question.. Were you thoroughly conversant with 
ihe operations of the board ? , RR 
“Answer E was, sir. I had entire charge of th 
records and correspondence. fee 
at Question. Who was provost. marshal of the dis- 
irichi * 
“Anmoer, Colonel Switzler, and then Lovelace, and 
then Adams, who was president of the. board, by vir- 
tue of his office of provost marshal. - wae : 
“ Question., While William F. Switzler, the con- 
testant in this case, was president of the board, was 
there much difficulty in executing tho coriscript law 
in this county—Callaway ?, Whee 
“Answer. There was, sir; the enrolling officers had 
to be furnished with heavy guards while performing 
their duties—being. afraid to go out of town without 
them. te ae Na ore 
“Question. Did Colonel Switzler furnish to the pro- 
vost marshal general any excuse for not enrolling 
the county of. Callaway in time? and if so, what? 
“Answer. He did; letters reprimanding him for 
his ‘tardiness in enrolling the district were received 
by him, both by, the provost marshal general of this 
Stato; and the Provost Marshal General of the Uni- 
ted States; he gaveas his reason the condition of the 
county in which the officer had to operate, This 


county was about the last in the district in which ` 


the enrollment was finished, the reason for which was, 
as stated by him to the provost marshal general, that 
he could not obtain suitable escorts to accompany 
the enrolling officers, Reel A 

“Question, Have you any knowledge of a com- 
munication while he was president of the board to 
the provost marshal general, in which he expressed 
an opinion as to the loyalty or disloyalty of the peo- 
ple of Callaway county ? : i 
~ "Answer. My recollection is, that in one of his 
communications to the provost marshal general in 
yegard to the dilatoriness in enrolling this county, 
he expressed the opinion that there were not two 
hundred loyal men in it, 

** Question. What other means did you have of 
knowing his opinion of tho loyalty of the county? 

Answer. He was vory much annoyed with the 
slow progress of the enrollment; frequently expressed 
bimself in regard to it; frequently designating it as 
the South Carolina of Missouri. I repeatedly heard 
him say there were not two hundred loyal men in it, 
in his opinion. : A 

“Question. What would be your opinion, with 
your means of knowing,.as tothe number of quali- 
fied voters in Callaway county, under a proper exe- 
cution of the registry law? ~: s, A 
, “Answer, I havo no: means of knowing, except 
information received while connected with the pro- 
vost marshal’s bureau. I thoroughly coincided with 
Colonel Switzler in his estimates asto the number of 
loyal men in the county then, and have had no 
reason to change wy opinion since, : 

“W.W. DAVENPORT.” 


We see here, then, when he was occupying 


office and wearing the shoulder-straps Mr. | 


Lincoln had put upon him, hé thought there 
were but two hundred loyal men in the county 
of Callaway. When he expressed this opinion 
he was acting in an official capacity. To 
excuse himself for the slow progress of the 
enrollment he cited the rebellious condition of 
sweet Callaway, and characterized the county 
as the South Carolina of Missouri. To-day, if 
the contestant was placed on oath I cannot 
believe that’ he would fail to testify that the 
registry law was most shamefully violated in 
this County. Witnesses who hed resided in 
the’ county twenty-five and thirty years testified 
without exception, that there were not over 
two hundred Union men in this county, back- 
ing up the official. declaration of the contestant 
made before-he thought of becoming the can- 
didate of the rebels for Congress. =~ 

Now, sir, I say to this House that the in- 
dorsement of this registration’ in Callaway 
county is equivalent to saying to the rebels of 
that county or any other county in Missouri, 
‘(Tf you will intimidate and browbeat the regis- 
tering officersand-get yourselves placed on the 
registry list, the ‘Congress of the United States 
will recognize the'validity of the registration, 
and you wih have nosort of trouble about it.” 
The indorsement of the registration is saying 
to the rebels of Missouri where they have 
the preponderance, as in- Gallaway. county, 


“Trample under foot the laws’ of the State: | 
you are all right with the Congress.of the Uni- | 


ted States. All you have got to do is.to swear 
and to vote.’’ This was the advice given to 
these men throughout the county, and pend- 
ing the registration. there was ‘a meeting of 
confederate soldiers in that county witha view 


ar 


to influencing. the election, but finding the 
registrars were placing every man on ‘the list 
who choose to take the oath, they adjourned 
without passing any resolution on the subject. 
Their end had been accomplished. They had 
intended to hold a meeting, but the ends and 
aims of the gentleman and his party were car- 
ried out in a complete nullification of the 
registry law in that county. ` 

Now, go back with. me to 1862. In August, 
1862, the people of Missouri were called upon 
to enrollin the militia of the State. The county 
of Callaway did not pay any regard to this 
whatever. The testimony of Hiram Cornell 
shows that they did not pretend to organize 
under that call of the Governor of the State. 
It was December of that year before any at- 
tempt was made by the people of that county 
to organize. And how mauy men were found 
in that county in December, 1862, who were 
willing to do even militia service for the State 
of Missouri on the loyal side? There were but 
three companies that could be raised. Two 
of them were rejected on account of having 
elected disloyal officers, and only one company 
was mustered into the service. But when it 
came to voting over two thousand were regis- 
tered as qualified voters where but one com- 
pany of loyal men could be found to do service 
in behalf of the Government. In other words, 
when in 1862 the people of Callaway were 
asked to do the duties of loyalty they did not 
respond, but in 1866 they were clamorous to 
exercise the privileges of loyalty, and over two 
thousand men were found who swore they had 
always been loyal to the Government. The 
proper doctrine to teach is that he who will 
not perform the duties of loyalty shall not 
exercise its privileges. : 

Now, Mr. Speaker, I was surprised, indeed, 
to hear the distinguished gentleman from Ver- 
mont, who made this report from the Commit: 
tee of Elections, say to the House that the regis- 
tration officers.were all my friends. Sir, I 
had not three political friends among the regis- 
trars of that county, and they all swear that the 
law was most infamously violated. 

Mr. POLAND. I beg to correct the gentle- 
man. What Ididsay wasthis:thatso faras there 
was any evidence whatever in the case in relation 
to the political sentiments of these registrars, 
they were the political friends of the sitting 
member, that the superintendent of registration 
was appointed by the Governor, who was his 
political friend; and that there was no evidence 
to show that any single one of the district regis- 
trars was not his political friend. I say the 
same now. f 

Mr. ANDERSON. The trath in reference 
to the registering officers is that of the nine 
appointed but three were my political friends. 
Why? Because, as William H. Thomas testi- 
fies, he could not find men that were loyal to 
the Government in that country who would 
execute the registry law. There are whole 
townships in that county in which I did not 
receive a solitary vote. And why? - Because 
those men had been imbued with the spirit of 


rebellion and not a political friend of mine } 
could be obtained in some townships in the |! 


county to execute the registry law. Such was 
the condition of things in that county, and out 
of a registered vote of nearly two thousand one 


the entire county. 

Mr. POLAND. 
tleman from Missouri in what he says in refer- 
ence to the testimony of Thomas. 


was unable to find suitable men, and therefore | 


appointed improper and unsuitable men. He 
does not testify to any such fact. 

Mr. ANDERSON. 
of Thomas, on page. 20; 
_ Question. Were you. present at the registration 


of voters.at any timein the township of Fulton? 


I beg to correct the gen- | 


Thomasi 
certifies, in this certificate which he undertook |} 
to foist upon the copy of registration, that he | 


Here is the testimony | 


! Sir, William H. Thomas is a true and Ic 
| man, and there is not a man of intelligence ‘in 
| Missouri of any political party who does not 


tion in Fulton township Thad been‘endeavoring to > 
get yarious men whom E thought would. carryout. : 
the law in Eulton township. Yfound it difficult :to 
do so. Asa final resort, I appointed Mri di D: 
Sacdicor, who had acted as provost marshal forthe 
county, who LT thought had a better chance to dethe 
work legally than any other man Ecouldget. Ewent 
into his office soon after he commenced and saw him. 
register a number of persons.” -~ Pane 

- Now, after looking around. for a good map 
to register in Fulton township, where nearly 
one fourth of the entire vote of the county was 
registered, he alighted on thig man Snedicor+ 
and Jesse Garner in his testimony swears that 
he told Snedicor when he registered that he 
had been in the rebel service; and had been 
wounded in it; and notwithstanding that Sned+ 
icor enrolled him asa qualified voter and ‘put 
him on the list as such. This is the only man 
Thomas could find who would execute the 
registry law or promise to execute it in: that 
township. He rejected few of those who ap- 
plied and did not reject a: solitary man who 
would come forward and take the oath. What 
did the law require the registering officers to 
do? It required them to diligently inquire into 
the loyalty of these men, Thomas swears that 
he furnished to the registering officers a Hst 
of those enrolled as disloyal men in the county. 
That list foots up some five hundred, and yet 
notwithstanding they were furnished with that 
list and the law required them to inquire dili- 
gently into the loyalty of those men they were 
registered as qualified voters. That is the man- 
ner in which the law was executed in that 
county. ; 

Sir, I am perfectly satisfied thet the law was 
most infamously violated in that county. I 
am equally well satisfied that the contestant 
himself knows that if there had heen a proper 
registration I should have beaten him for Con- 
gress; and I know full well that in the coming 
contest in that district the gentleman will find 
himself in the vocative if he relies upon. 
repetition of the Callaway registration; for I 
tell you that the law will then be executed in 
that county, or some of the gentlemen’s friends 
will be executed. [Laughter.] There is no 
solitary witness who has been called upon to 
give his opinion of the number of Union men 
in the county that. has set it at over two kun- 
dred and eighty persons. It would have re- 
quired a legal registration of five hundred and 
eighteen votes in the county of Callaway to 
have defeated me for Congress. 

Who believes that there was any attention 
paid to the execution of the law with such á 
state of facts as this, shown by the testimony, 
and staring the House of Representatives in 
the face ? 

Mr. Speaker, I was pained to hear. the dis- 
tinguished gentleman from Vermont [Mr. 
Po.axp] make'the remarks he didin reference 
to the supervisor of registration of the county 
of Callaway.. Sir, there is nothing which will 


| better satisfy rebel malignity and rebel hatred 
i than to find upon. the floor of this House of 
| Representatives a Republican member of the 


Committee of Elections denouncing William 
H. Thomas. That man has stood out against 
the traitors of Callaway county, and tried 
honestly and faithfully to execute the law. 


| There is no more honest man, no better, no 
i more faithful citizen, than William H. Thomas; 
' and there is nothing that the rebel element of 


hundred, but forty-five votes were rejected ia || Missouri, and especially of this county of Cal- 


laway, will delight in more than to read. the 
comments of the distinguished gentleman from 
Vermont, (Mr. Potawp,] upon what he calis 
this fly-blown registry of William H. Thamas. 
ral 


know that William H. Thomas certified ‘to the 
truth, the whole truth, and nothing bat the 


: truth, when he certified that the registry law. 


| had not been carried out in its letter and spirit 


: in the county of Callaway. Sir, the Jaw. was 


`t Answer. For some time previous tothe registra- |! shamefully violated; and“it would have been 


1868.1 
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better for the gentleman from Vermont (Mr. i 


Poaxp] to leavethe abuse of this faithful offi- 
cer to the malignanttraitors of Callaway county 
whose efforts to trample our laws under foot he 
has done se much.to defeat, 

The contestant has alluded to his indorse- 
ment by General Dongs. General Dope in- 
dorses the contestant’s estimate of the number 
of Union men in, Callaway county, and has 
stated to me over and over again in this House 


that there were not two hundred loyal men in | 


the county of Callaway, and there is no man 
who ever commanded that department who 
will not justify that declaration, a declaration 
made by the contestant himself. 


Now, as to the charges of disloyalty pre- į 


ferred by my colleague [ Mr. BENJAMIN] against 
the contestant, as also the like charge made by 
the contestant against myself. 
ant, in order to defend himself against the 
charge of disloyalty preferred against him by 
a member of this House, turns about and says 


that if he has a bad record I have one equally | 


bad. 


* Let the galled jade wince, our withers are un- 
wrung.” 


William F. Switzler, in 1861, published these | 


articles sent-up to the Clerk’s desk and read, 
and he dare not deny them. In 1860, 1861, 
1862 I was a pro-slavery man. I did not agree 
with Mr. Lincoln when he issued his emanci- 
pation proclamation, but I did not intend to 
separate myself from the Union men of the 
county.. Laccepted that proclamation in good 
faith. Iwas the owner of some slave prop- 
erty, and the moment I accepted that procla- 
mation Í emancipated every slave I owned, and 
I did not reserve them for the purpose of pre- 
senting a claim for them. Sir, Å state upon 
the floor of the House of Representatives that 
l was the first man in North Missouri that 
raised an armed organization against the re- 
bellion, Iwas the first man to whom arms 
were furnished for the purpose of suppressing 
traitors. | had them in the service when the geu- 
tleman was writing articles against the country, 
and glorying over the death of its gallant offi- 
cers. Yes, sir, while I was raising and arming 
men to put down the rebellion the contestant 
was writing an article for his paper glorilying 
the rebel Jackson for shooting down the gal- 
lant Ellsworth—-gloating over the fact that a 
traitor’s hand had been bathed in the blood of 
a brave Union officer. This is the man who 
tells this House that he has always followed the 
brave old flag. . 

The gentieman has not pretended to contro: 
vert the charges that have been made here by 
my colleague on this floor, who, as a Repre- 
sentative in this body, has a right to prefer 
these charges. And the gentleman need not 
tell the House, after the extraordinary exhibi- 
tion he has made, that he was unprepared for 
this charge. The charge of disloyalty was 
made in the committee-room, and he has been 
so careful, in order to get an indorsement here 


and there, by somebody who was loyal to the į! 


Government, that he has procured a letter 
written by a Wisconsin soldier to a member of 


Congress, to show that he gave the soldier | 


something to eat when he was sick. 


Replying to the charge of the gentleman į 
that I have not been loyal to the Government, | 
I will say, that-from the beginning to the close | 


of the late war I have had the unlimited con- 


fidence of the Union men of my State, espe- | 


cially of my district, senatorial and congres- 
sional. In 1862 I was indorsed by the people 


of my senatorial district as a Union emanci- | 


pation candidate. In 1864 Iwas elected to 
Congress. 2 
body knows it better than the gentleman him- 
self, because he is just as well aware of the 
frauds perpetrated in the county of Callaway 
as any man can possibly be. 


I do not plead in this case for myself. What | 


I liave to say is in support of those laws which 


have been the shect-anchor of the loyal men ii 


. terrific struggles in that State. 


The contest- || g 


In 1866 I was reëlected, and no- | 


of Missouri. We have passed through some 
We have had 
some bold, bad men to deai with. And to-day 
one of the boldest men in that State is upon 
the Democratic presidential ticket 4 candidate 
for the Vice Presidency. At the last election 
he went through my State denouncing the laws 
and telling the people to put their foot upon 


them, and to vote anyhow. He is now ele- 


| vated to the dignity of Democratic nominee for 
Vice President aud has written a letter pledg- | 


ing himself to wipe out the reconstruction laws 
of Congress. 
Under the lead of that man there will be a 


| desperate struggle in Missouri, aud these men 


will again attempt to override and trample 
under foot the laws of my State. I say to this 
Congress, be careful how you add fuel to this 
ame. Be careful how you uphold, support, 
and sustain the rebel element in Missouri in 
this infraction and violation of our laws. 
Union men of that State have had their trials 
and difficulties; but thank God, we have passed 
through them safely, and hope to do so again. 
But let it not be said that an American Con- 
gress, composed three fourths of Republicans, 


have indorsed. the infamous violation of laws || 


on the part of the rebels and traitors of Calla- 
way county. Let menot go back to my people 
and say to the Union men there, ‘You have 
been stabbed in the house of your friends’? I 
do notwantto doit. I donot wanta Congress 
of Republicans to give their indorsement upon 
a system which says to every traitor in Mis- 
souri, ‘* You can violate our constitution and 


laws, and if you once can get yourself regis- | 


tered, if you can swear that you are sound you 
can get through perfectly safe as far as the 
American Congress is concerned.’’ 

Mr. Speaker, I have detained the House as 
long as I desired, and I am now willing to 
leave the question to its decision. 


Political. 


SPEECH OF HON. J. M. BROOMALL, 
Ot PENNSYLVANIA, 
Ix tHE House or REPRESENTATIVES, 
July 15, 1868. 

The House being in Committee of the Whole on 
the state of the Union— 

Mr. BROOMALL said: : 

Mr. Cuairnman: Four years ago the political 
party which has just fixed upon its candidates 
and laid down its principles at New York 
entered the contest for the Presidency by de- 
claring the war in which we were then engaged 
a wrong and a failure, and with singular incon- 
sistency placed at the head of its ticket a man 
who had gained all the celebrity he had in the 
prosecution of that war. It was not without 
good cause that the people refused to trust 


such a candidate accepting nomination by such | 


a party upon sucha platform. The men whe had 
fought upon a hundred. battle-fields could not 


consent that their well-earned fame had been | 
won in an unholy or a failing cause, and it was 
| not to be expected that they would accept asa 


civil leader one even of their own number who 
would denounce his own deeds. [ew voters 
at that election had not some one who had 
given his life for his country upon some battle- 
field to be remembered at the same time with 
pride and sorrow, a sou, a brother, a friend; 
and it was too much to ask of the voters to 
admit through the ballot-box that that some 
one died in an unholy cause, died in the aet 
of murder, a felon and not a patriot. The 
result of that election justified the war and 


| hallowed the graves of the dead. 


A few months settled the question of suc- 
cess, though the same denunciation of the 
cause of the country, and the same prophecy of 


i failure in which “the wish was father to the 
eontinued and blended themselves |i 


thought,” 


The | 


; is easy. i No 
| refused to follow their leaders. Their patriotism 


Ho. dr Reps: 


with the very shouts.of victory: But. the fact 
of success had at last to be admitted:: ~The. 
rebels had laid down their arms. : There-was 
no énemy-in the field... It was then due to the 
country that ‘these gentlemen’ should at least 
confess. their error; ‘that having blundeted so 
fearfully upon the question -of success,‘ they 
should: now. admit the justice of the cause in 
which so many lives wete sacrificed and so 


i much treasure expended. But: they have not 


the gracetodothis. True to their oldinstinets 


| of love for the enemies of the country, ever 
i smce the surrender they have espoused: the 
| cause of the vanquished and have conspired 
with them to gain by political. management 


what was-lost in the field. ‘They were not 
satisfied with the terms granted by the victors, 
though those terms were more lenient than 
were ever before extended to a fallen foo in 
any country- since the dawn of history. A 
stranger to the events.of the last-eight years, 
listening to 4 Democratic speech here or else- 
where, would suppose alLthe justice, as well as 
all the valor had been upon tbe. side of: the 
lost cause. . i a 

Yet these people, with all their. predilec- 
tions in favor of the enemy, are asking. that 
the Government of the country should’ be in- 
trusted to them. Was ever- effrontery ‘more 
glaring? What -possible claim .have: they. to 
public confidence? ‘In 1860, when the desti- 
nies of the Republic were in their hands,: they 
protessed to know no legal means to sustain 
the Government against-an internal enemy. 
Their President thought that thoughit might 
be treason to conspire to overthrow the Gov- 
ernment yet it was equally.treason to prevent 
the- overthrow by force. His very Cabinet, 
while drawing their salaries from the public 
Treasury, plotted to dismember the country. 
Their Vice President and their candidate tor 
the succession exercised his high office in the 
interests of the enemy, and left it to head their 
armies. Withsome honorable exceptions every 
Democratie officer of the Government joined 
the ranks of the rebels. after doing all the 
damage to the country he could and dared: 
while in power. And yet this party, without 
denouncing the crimes of :itg leaders in-1860, 
asks again tobe intrusted with the destinies of 
the country! It is diificult to decide whether 
more to admire or to coudemn the impudence 
of such a demand. stone 

We sometimes speak of the outbreak which 
has recently yielded to our victorious arms. as 
a rebellion of the South, a slaveholders’ rebel- 
lion. ‘This is a misnomer. Impartial history 
will write it down as a rebellion of the Demo- 
cratie party—will say that this party, defeated 
at an election by honest votes, refused to sub- 
mit, and appealed from the ballot-box to the 
sword. Impartial history will record that 
every prominent leader of the rebellion was a 
Democrat; that every northern man who fa- 
vored or sympathized with the rebellion was a 
Democrat. Impartial history will record that 
the entire Democratic organization of the coun- 
try was managed in the interests of the enemy. 
Every member of Congress who remained in 
that organization cast bis votes during the 
whole terrible struggle as if they had been 
dictated by Jeiferson Davis, and at every elec- 
tion in the North the contest was plainly and 
manifestly for or against the country. 

It may be asked why the rebellion. did not 
succeed since the Democratic party was in the 
majority prior to the outbreak? ‘Lhe answer 
i ‘The masses of that party inthe North 


proved stronger than their party ties, and when 


| the life of the nation was threatened they for- 


gotthat they were Democrats and only remem- 
bered that they were American citizens. They 
took arms for the defense of their country 
against their party, Weowe these mena debt 
of gratitude which can never be forgotten. tt 
the masses of the. Democratic party in the 
North had been as faithless as their loadors 
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the flag of the country would never have re- 
appeared upon Fort Sumter. : 

And yet this organization asks again to be 
intrusted with the reins of Government? Has 
it changed its principles since eight years ago, 
when it believed the rebellion had a constitu- 
tional right to sueceed? or since four years 
ago; when it denounced the attempt to uphold 
the Government by force as a wrong and a fail- 
ure? There is nothing in the Constitution or 
the doings of the recent convention in New 
York indicating such change. Look fora mo- 
mentatits constituent elements. Almostevery 
delegate from the South was an active partici- 
pant in the attempt to overthrow the Govern- 
ment. The notorious Forrest, theinfamous mur- 
derer of the Fort Pillow prisoners, was there, 
and was féted and flattered by his obsequious 
northernadmirers. Wade Hampton wasthere, 
Stephens, the vice president of the late “ con- 
federacy,’’ was there as an outside manager. | 
His written sentiments were humbly received 
and respectfully submitted to the appropriate 
committee, to enter into the platform of the 
party. Almost every northern delegate was a 
sympathizer with the rebellion during its con- 
tinuance and an honest mourner for ‘‘ the lost 
cause.’’?, Members of Congress, who could boast 
that they never voted a man ora dollar to the 
cause of the country, werethere. Seymour was 
there, who, as Governor of New York, thought 
that.a mob had as good right to invoke the 
law of necessity as the Government of his coun- 
try, and who, after thus stimulating resistance 
to the draft, called the ruftian hordes who acted 
upon his hint his friends. My colleague from 
the Luzerne district, who, in 1861, thought 
slavery ‘‘an institution divinely sanctioned if 
not divinely ordained,” was there. 

These gentlemen were a fair sample of the 
elements of that delectable body, and it may be 
well said that there was nothing. in those ele- 
ments to inspire the sober, thinking people of 
the United States with respect or confidence. 
It was the first national convention of the reb- 
els and their northern friends since the begin- 
ning of the war, and the occasion was made 
peculiarly jubilant. Theparable ofthe return- 
ing prodigal was somewhat changed. It was 
not the son coming home repentant, and ask- 
ing only to occupy the meanest positionin the 
household, but claiming rights, demanding the 
chief place at the family altar, and proposing 
condescendingly to forgive the father. 

During the war these gentlemen were de- 
barred the privileges of friendly consultation 
by the interference of armed forces. In 1864 
the southern wing of the Democratic party 
could only pray for the election of McClellan, 
and prayers, as the result showed, were notas 
efficacious in such a cause as votes might have | 
been. If the adherents of Jefferson Davis 
could have voted in 1864, the life of Lincoln 
might have been spared, and the country might | 
have been saved from the disgrace of being 
ruled by his successor. But on the otherhand 
the result would have been precisely as if 
Grant had surrendered to Lee at Richmond; 
and that result will be brought about in 1868, - 
if under the decrees of an inscrutable Provi- 
dence it were possible for the nominees of the 
New York: convention to succeed in the com- 
ing election. 

What a. sublime instance of chivalric con- 
descension it was in these gentlemen to admit, 
as they do in their platform, that they ‘stand 
upon the Constitution as the foundation and 
limitation of the powers of the Government 
and the guarantee of the liberties of the citi- 
zen,” and that they ‘‘recognize the questions 
of slavery and secession as having been settled 
for all time to come by the:war.’”? It must | 
have gone hard with these gentlemen to achieve 
tbat pinnacle of human virtue upon which | 
they conid thus acknowledge that they: had | 
been beaten. After taking this bitter pill, no 
wonder they should find it salutary and neces- | 
sary to ‘demand immediate restoration of alli 


the States to their rights in the Union,’! and 
‘ amnesty for all past political offenses.” 
But what does the Democratic party propose 


to. doin the event of their restorationto power? 


We have their word, at least by implication, 
that they will not reéstablish the institution of 
slavery.: Once, according to their teaching, it 
was the very bulwark of American liberty; it 
was the only sacred constituent of our national 
structare; the only thing. which a majority of 
the people, acting in a legal and constitutional 
manner, dared not lay theirhands upon. Now 
they consent to its abolition. They admit, at 
least apparently, that the country can survive 
its downfall. 

We have also their word, at least by impli- 
cation, that they will not again resort to seces- 
sion as aremedy for a lost election. Once it 
was an important principle of their creed that 
any State might at will withdraw from her alle- 
giance tothe Union. Now they admit, or seem 
to admit, that the war, which in 1864 was a 
failure, at least has destroyed this right, and 
that now, at least, the Republic of America is 
a nation, and not a mere voluntary association 
of independent and sovereign States. Upon 
these questions they seem to have adopted the 
principles of the Republican party. This is 
hopeful. After a few more beatings at the 
ballot-box, if not in the field, they may become 
thorough converts to the cause of human 
progress. 

It will not do, however, to count too confi- 
dently upon their conversion. A more fall 
examination of their platform discloses a little 
of the old spirit of their leaders in 1861. 
What do they mean by saying that they ‘‘re- 
gard the reconstruction acts (so called) of 
Congress as usurpations, and unconstitutional, 
revolutionary, and void ?? Now, a void act of 
Congress, an unconstitutional act of Congress, 
is no act of Congress at all, and the statute 
books of the nation remain precisely as if no 
such act of Congress had ever been passed. 
Yet, under the reconstruction acts, six Sen- 
ators hold their seats at the other end of the 
Capitol, and four more are ready to be sworn 
in. Under these acisthe Representatives from 
North Carolina, Georgia, and Florida now 
vote daily in this body upon important ques- 
tions touching the government of the country, 
and the Representatives from Louisiana and 
Alabama are awaiting and will be allowed 
admission within three days. Long before the 
country will decide between the rival candi- 
dates tor the Presidency ten States will be reg- 
ularly organized and in successful operation 
under the reconstruction acts. 

What does the.Democracy propose to do 
with these States? If the reconstruction acts 
are unconstitutional, these Statesare not States 
at all,and their Senators and Representatives 
arenotSenatorsand Representatives, but mere 
imposters. Before any remedy can be applied 
these States will be in operation at least until 
March 4, 1869. Their Legislatures will have 
enacted laws affecting for good or ill the lives 
and property of their citizens.. Their courts 
will have adjudicated causes, perhaps will have 
condemned and exceuted criminals. Upon 
the Democratic hypothesis all these things 
will be null and void, and every State judge 
who sentences a murderer to death, every 
sheriff who hangs him, will be himself a mur- 
derer. Besides this, every act of Congress 
passed by the votes of these Senators and Rep- 
resentatives will be nuli and void, and what is 
and what is not United States law will puzzle 
the shrewdest lawyer in Christendom. 

Now, what does the Demoeracy propose to 
do? They have solemnly adopted a theory 
which leads unavoidably to these monstrous 
results which unsettles questions of life and 
property for millionsof human beings. What 
do they propose to doe? To say nothing about 
the evils which will have been inflicted long 
before they can possibly come into power, 
what do they propose to do for the future? 


: ident and a majority of the popular branch of 


Let these void States stand? Let these impôs? 
tors, these false Senators and: Representatives 
occupy the halls of legislation, affecting the 
interest of the entire country for good or ilbby 
their votes? This would be too inconsistent for 
even the Democratic party. Bat what would 
they do? Repeal the reconstruction: laws; : 
and ‘throw everything in the South again‘into 
chaosand anarchy? Monstrous as this would be 
in its consequences they could notdoit. Grant 
that they could gain the Presidency. Grantthat 
they could electa majority ofthe members of the 
Forty-First Congress. ‘Yet the Senate could 
not, by any possibility, be changed for years to 
come. And it requires both: Houses of Con: 
gress to repeal a law. What then? Would 
they invoke the aid of the Supreme Court and 
get the acts declared void? ‘This might possi- 
bly have done before the organization and 
recognition of the States under those acts, bat 
it is too late for this even now. The Supretié 
Court has already decided in the case of Luther 
vs. Borden, that whether agiven political organ: 
ization is or is not a State is a political question 
with which that Court has nothing to do; that 
the recognition of a given organization as a 
State by Congress, by the admission of its 
Senators and Representatives, settles the ques- 
tion finally and forever for all departments of 
the Government. How, then, will the Demo- 
cratic party right this alleged-wrong? Thé 
platform is not very explicit upon this point. 
Ít points out the grievance, and imposes upor 
the party the necessity of applying some rèm- 
edy. Now, there are but two modes coneeiv- 
able; one is by civil process, and the other by 
revolution; one by law, and the other by war. 
I have shown that the civil, the legal mode is 
in the nature of things impossible. This the: 
Democracy must have known. The infereneé 
is, therefore, that they intend to resort to arms. 
Bat we are not left to inference alone upott 
this question. Among the candidates for the 
second position upon the ticket was a late 
major general of the Union armies. This 
gentleman had done due penance for his sin of 
supporting his Government against the Dem- 
ocratic party. With praiseworthy condescen- 
sion his late enemies in the hostile field agreed 
to accept him as their Vice President. Before 
his nomination he wrote a letter to the con- 
vention, in which he denounced the recon- 
struction acts of Congress as unconstitutional 
and void, and declared the States organized 
under them to be without legal authority or 
existence. He recognized the fact and de- 
plored it, that there was no peaceable and 
legal mode of overthrowing them, and there: 
fore he declared it to be the duty of the pro- 
posed Democratic President immediately upon 
his inauguration to organize an army, march it 
into the South, and disperse those illegal and 
void State governments at the point of the 
bayonet ! 
But let the letter speak for itself, that thore 
may be no misunderstanding. Here it is: 
WASHINGTON, June 30, 1888, 
Dear. Cotonen: In reply to your inquiries, I beg 
leave to say that I leave to you to determine, on 
consultation with my friondsfrom Missouri, whother 
my name shall be presented to the Democratic con- 
vention, and to submit the following as I con- 
sider the real and only issue in this cont 
The reconstruction policy of the Radicals will be 
complete before the next election; the Stalesso long 
excluded will have been admitted; negro suffrage 
established, and tue carpet-bage instatled in their 
in both branches of Congre There is no pos- 
; iy of changing the political character of the 
Senate, even if the Democratsshould ciecttheit pies: 
on- 
| gress, We cannot, therefore, undo the Radical plan 
of reconstruction by congressional action ; the Senate 
will continue a bar to its repeal. Must we submit to 
it? How ean it be overthrown? It can only be over- 
thrown by the authority of the Exeeutive, who is 
sworn to maintain the Constitution, and who will 
| fail to do his duty if he allows the Constitution to 
| perish under a series of congressional enactments 
which are in palpable violation of its fundamental 
| principles. 
If the President elected by the Democracy enferces 
| or permits others to enforce these reconstruction acts, 
ihe Radicals by the accession of twenty spurious Sen- 
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ators. and fifty Representatives will control both 
branches of Congress, and his Administration will | 
be as powerless as the present one of Mr. Johnson. 

There is but one way to restore the Government 
and the Constitution, and thatis for ‘the President- 
elect to declare these acts-null and void, compel the 
Army to undo its usurpations at the South, disperse | 
the carpet-bag State governments, allow the white | 
people to reorganize theirown governments, and elect | 
Senators and Representatives. The House of Rep- 
xesentatives will contain a majority of Democrats 
from the North, and they will admit the Represent- {| 
atives elected by the white people of the South, and |/ 
with the codperation- of the President it will not be 
dlifficnlt to compel the Senate to submit once more 
to the obligations of the Constitution. It will not 
be able to withstand the public judgment, if dis- | 
tinctly invoked and clearly expressed on this fanda- 
inental issue, and it isthesure way to.avoid all future 
strife to put the issue plainly to the country. 

I repeat that this is the real and only question 
wliich we should allow to control us, Shall we sub- | 
mit to the usurpationsby which the Government has | 
boen overthrown, or shall we excrt ourselves for its 
full and complete restoration?’ Itis idle to talk of | 
bonds, greenbacks, gold, the public faith, and the 
public eredit.. What can a Democratic President do 
in regard to any of these, with a Congress in both į 
branches controlled by thé carpet-baggers and their || 
allies?, He. will be powerless to stop-the supplice by 
which idle negroes arc-organized into political clubs ; 
by which an army is ‘maintained to protect these 
vagabonds in their outrages upon’ the ballot. - These, 
and things like these, eat. up the revenue and re- 
sources.of the Government and destroy its credit— 
make the difference between gold and greenbacks. | 
We must restore the Constitution before we can re- 
store the finances, and to do this we must have a 
President who will execute the will of the people by. 
trampling into dust tho usurpation of Congress, 
known as ‘the reconstruction acts: I wish to stand 
before the convention upon this issue, but it is one 
which embraces everything else that is of value in | 
ïtslarge and comprehensive results. It is the one 
thing that includes ‘all‘that is worth a contest, and 
without it there is nothing that gives dignity, honor, 
or value to the struggle. 

‘Your friend, > FRANK P. BLATR. 
Colonel Janis O. BROADHEAD. . : 

This letter secured General Frank P. Blair 
the votes of the rebels and the second. place 
on their ticket. Did ib express the views and | 
pee of the convention? There might 

nave been some doubt upon this point if it 
had been written after the nomination. But | 
it was written before, and was read to the del- 
egates before they voted... Hence by their 
action they indorsed its sentiments and made 
ita part of their platform. Was'the letter 
written in a spirit of bravado? Possibly so. 
Was it a mere bid for the position? Possibly 
so. But those who know General Blair would | 
think this very improbable. Certainly it was | 
received. and indorsed: by the: convention in 
good faith and sober earnest. 

We are therefore threatened with warin the 
event of the success of the New York nomi- 
nees in the coming election. Let us beware 
how we disregard the threat. Let us learn 
wisdom from the past. Let us-remember that 
when the Democratic party threatened war in 
1860 they meant it, and they followed it up to 
the filling of many a soldier’s grave’ and the || 
grief of many a northern household. The | 
South may have: had enongh of war, but the 
northern Democracy is still belligerent. It 
has never yet surrendered. What a pity itis |i 
for the good of the country that under the law 
of nations General Lee had no power to capit- 
ulate for his allies upon his defeat, and so'to 
surrender the entire Democratic party, North 
as well as South, as prisoners of war. 

General Grant, in his letter of acceptance | 
of the Republican nomination, says in short, 
strong, and impressive language, such as he 
always uses, ‘Let us have peace.” The Dem 
otratie platform proposes to do what can only 
be done by revolution; and its second candi 
date calls in. so.many words for war. ‘Is the 
country ready for the question? „Ask the sol 
diers, in whose memories the long and weary 
march and the awfal carnage of close conflict 
are still fresh. Ask the mothers of fair, brave 
boys just approaching manhood, Ask the 
fathers of maimed and mutilated sons. Ask | 
the toiling millions ground. down already by || 
debt and taxation. Is the country ready for 
the question? It will be upon us in Novem- |i 


i 
i 
ii 
| 


i 
i 
1 


i 
j 
H 
l 
j 

i 
H 
i 


ij 


þer; and if we are disposed to treat it lightly 
let us bear in mind that when the Democratic 
party threatened war in 1860 it meant it. - 

Let it be understood that the clearest and 
best defined issue between the two great. par- 


; ties of the country is this-one-of peace or war; 


whether the southern States shall be. main- 
tained as their citizens have constituted them 
under the reconstruction acts, by peaceful and 
legal means, or, on the other hand, overturned 
by Federal bayonets and replaced by war and 
anarchy. There are other issues very import- 
ant, but less clearly set out. Something in the 
New York platform looks fearfully like repu- 
diation of the debt of the Government, fear- 
fully like sapping the faith of the nation, which 
ought to be as dear to the heart of every patriot 
as the very life of the nation. But ingenious 
sophistry may possibly. explain. this away. 
However that may be, one thing. may be said 
with safety and certainty. The public credit 
will be brighter and purer under the party which 
incurred the debt in defense of the country 
than under the party whose rebellion the deb 


| was incurred to crush. : 


But the issue of peace or war stands boldly 
out. Itis not attempted to be denied or even 
concealed. If there is faith in human prom- 
ises, if there is consistency in human actions, 
then the election of Grant will continue the 
rule of law and order, will maintain the south- 
ern States as they are and restore their former 
prosperity and greatness, while the election of 
Seymour will destroy those States by the sword 
and reinaugurate civil war,in which this time 
the United States will be the aggressor. 

Let us now suppose General Frank P. Blairto 
be in error; let us suppose there is some peace- 
able and legal means of destroying the State 
governments of the South, is there any reason 
why they should be destroyed? ‘They are re- 
publican in form. They are precisely what 
a majority of the legal voters in those States 
have made them, and they have Been acknowl- 
edged as States of the Union by the Govern- 
ment of the United States. If the Constitu- 
tion even gave us the right to interfere with 
them why should we do so? The New York 
platform implies, rather than expresses, the 
Democratic reason. It is because some of the 
legal voters in those States are black. Is that 
sufficient?. Some of the legal voters in Massa- 
chusetts,in Maine, and in New Hampshire are 
black. Some of the legal voters in New York 
are black, and some of the legal voters in Ohio 
are of African descent. Does the Democratic 
party propose to march an army into New 
York and destroy that State government. be- 
cause it permits a negro to vote? I trust our 
opponents will be consistent, and if they attack 
universal suffrage in the South they will apply 
the same treatment to the northern States. If 
Arkansas should not be allowed to regulate the 
right of suffrage for herself, surely New York 
and Massachusetts should not. 

The great leading feature of the southern 
States as now constituted is that the right of 
suffrage is extended to all adult males, exclud- 
ing a very small proportion of thé leaders in 
the late rebellion. If this is satisfactory to 
the citizens of those States nobody outside of 
them has any cause of coniplaint. If this 
state of things is not satisfactory to the citizens 
of those States it is open to them at any time 
in the regular legal and constitutional manner 
to change it. en 

Why, then; should we inaugurate civil war? 
What business have we to interfere with the 
institutions of South Carolina as long as her 
form of government is republican? If she 
likes it she will retain it. If she does not, she 
will change it, within the Hmits allowed by the 


Constitution of the United States; and Gen- |i 


i per cent. 


eral Frank P. Blair would be guilty of a very | 


foul wrong in forcing upon that State, at the 
point of the bayonet, institutions of which her 


citizens do net approve. 
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SPEECH OF HON. B. F, BUTLER, 


OF MASSACHUSETTS, 
Ix tHe Hovst oy REPRESENTATIVES, © 
“3 ‘Suly 14, 1868... ae 
Tho House being in Committee of the’ Whole on 
the state ofthe Union— =~ i oo eS o 
Mr. BUTLER; of Massachusetts, said > 
Mr. Cuamnman: On the 22d day of May last, 
the representatives of the Republican patty ‘of 
the country assembled at Chicago, and: laid 
before the country, as a portion of the policy 
which should govern it, the following almost 
axiomatic principle of political action: 
“Tt is due to the labor of the nation that taxation 
should beequalized and reduced asrapidly ashational 


faith will admit.” 


Shortly after, ninety-two Representatives of 
the people on this floor—almost an absolute 
majority of all the Representatives-elect, and 
an absolute majority ofall the Republican party 
presént—attempted to carry out this principle 
atid make it the law of the land, ab was‘their 
duty to do as Republicans, by voting to instruct 
their Committee of Ways and Means to bring 
in a bill for the taxation of-the income derived 
from national interest-béaring securities. How 
that committee performed its duty, in obedience 
to such imperative order, I shall have the honor 
directly to bring to the attention of the House. 

Let us at first, however, define carefully and 
distinctly what we mean by the equalization 
of taxation. I understand the phrase as used 
in the platform of our party to mean that all 
the invested capital of the country shall be 
subject to such rates of impost to be directly 
taken from its profits in such amounts ‘and 
proportions as that in all its parts it shall bear 
its fair share of the burden of taxation equally 
relatively to productive capital and labor, due 
regard always being had to the amounts of 
auch profits in comparison to other sources of 
income, discriminating with a sound discretion 
if at all, against the profits of invested capital 
which are mere profits, and in favor of’ such 
profits as are derivable from labor’ alone: or 
labor employed-in conjunction with active ¢ap- 
ital. It is obvious to everyone that this is 


ithe only definition of this plank of the plat- 


form which will bear examination fora moment. 
What, then, ere the interest-bearing securi- 
ties of the United States? They make a pecu- 
liar class of property; invested productive cap- 
ital to the owner, taxation to everybody else. 
if there were no tax to be paid by the people 
there would practically be no debt owed by 
the people. Everybody understands this. The 
public debt can affect the people in no otber 
way than through taxation. Therefore I re- 
peat the bonds of the United States are cap- 
ital to the holder, but are taxation to every 
man in the nation. 2 
Now, it will not be denied that all the securi 
ties of the United States, interest-bearing or 
other, substantially escape taxation. ‘True wo 
have an income tax of five per cent. upon 
them, but for reasons which will be seen.in-a 
moment, they in fact escape all taxation. 
When we first provided for these bonds we pui 
an income tax upon them of one and a half 
That income tax was imposed in 
1863, and: kept on for two years; and returns 
can be-found for those two years, from which 
it will be seen how nearly completely the cap 
talinvested inthese bonds escapes all taxation. 
This income tax of one and a half per cent. 
was put on before the bonds were at all issued, 
In the year 1863 we ought to have received 
from this tax on the income’ derivable from 
the interest on the national indebtment, if it 
had been honestly returned and, collected, at 
least $1,300,000. How much did we actually 
receive? Lhaveit here fromthe income returns 


C of the Commissioner of Internal Revenue that 
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we received $75,000.only. For the year 1864 
we should have received $1,700,000 from in- 
come returns from the interest of our national 
debt, if it had been honestly returned, bat we 
actually received only $133,402 75, consider- 
ably less than one tenth. Therefore I havea 


right to say that quite all the income derivable | 


from the interest-bearing securities of the 
United States escapes taxation. As all taxa- 
tion upon incomes is now five per cent. since 
1865, there have beeu no returns of the taxes 
raised on incomes from United States securities 
specifically, so that we can get no figures to 
verify the fact; but if the persons holding the 
United States securities in 1863 and 1864 
would cheat the Government more than nine 
dollars out of every ten we should have re- 
ceived, to escape a tax of one and a half per 
cent. only, it is easy to imagine with sufficient 


certainty for all purposes of argument what | 


is done to escape a tax of five per cent. 


We have now $2,500,000,000 of invested i 


capital in the interest-bearing securities of the 
United States, the most profitable investments 
of any in the country, every dollar of which 
we have seen escapes substantially all taxa- 
tion, municipal, State, and national. Is that 
“ the equal and just taxation due to the labor of 
the country’’ which allows so large an amount 


of its most profitable invested property to | 


escape taxation, both State and national? 

This $2,500,000,000 of capital. is paying 
interest to the holders raised from the taxa- 
tion of the people at such rates in gold or in 
currency that reckoning the premium forty- 
one and a half per cent, to-day it is less than 
the truth to say that it averages eight percent. 
interest or $200,000,000 of income, all of it 
mere profit without a blow struck, a spade 
uplifted, or business transaction done, and 
without possibility of loss. 

To allow this vast income wholly to escape 
all taxation seems therefore not to be that equal- 
ity of taxation due to lebor of which the Chi- 
cago resolution speaks, especially as labor, and 
ultimately nothing but labor, is taxed to pay 
it all. 

It is no answer in amelioration of this great 


injustice, and yet it is the only one which I | 


have ever heard, that much of this debt is 


held by men of small means in comparatively | 


small sums; here our sympathies are always 
appealed to in behalf of the widows and orphans 


who own bonds, lest they, too, should be | 


taxed; because whoever owns these securities 
holds them as an investment, a surplus over and 
above his daily wants, as a source of income 
without labor, while the masses. of laboring 
men and women, widows and orphans, are 
struggling for daily bread by daily toil, borne 
down in that struggle by the burden of the 


taxes which must be imposed on the very | 
necessaries of living to pay this untaxed in- | 
come of two hundred millions, however the | 
same may be held, whether as the small in- | 
comes which escape taxation by exemption or | 


by.the millionaire who escapes through fraud. 
Itis all one and the same thing to the over- 
burdened people who toil to earn the means of 
living out of which this vast income is at last 
paid. 

To remedy this so apparent injustice and 
wrong ; to carry into effect the Chicago plat- 
formin this behalf; to show to the country that 
the Republican party by its laws deals equal 
justice to all men, the House of Representa- 
tives by a most decisive vote ordered the Com- 
mittee of Ways and Means to bring in a bill 
which should equalize taxation in some degree 
by imposing a tax upon this two hundred mil- 
lions of income, which now escapes taxation, 
and thus make it bear a portion at least of its 
just share of the burdens of the Government 
of which this capital receives more than its 
share of the benefits. 

This order of the House, so reasonable, so 


proper, so in aecordance with party allegiance, | the public interest and injarious to the national | 


TI 


į sense of fair play in. every rightly. balanced 
i mind, one would have supposed would have 
i been obeyed by that committee with joyful 
| alaerity, springing with eagerness to. aid and 


| far as the House is concerned, that the country 
; owes the loss of all effectual measures of finan- 


so. patriotic, appealing to the conscientious 


lead the House in this so noble a work of true 
legislation for the benefit of the many although 
not against the true interest of the few. How 
did that committee obey the order of the 
House? ‘What private griefs they had that 
made them do it, alas! I know not ; bat they 
are all, all honorable men.” 

They were ordered to bring in a bill levying 
a tax of at least ten per cent. on the interest 
of the bonds of the United States, to be col- 
lected by those charged with the duty of pay- 
ing the interest on the bonded debt of the 
United States. They do bring in a bill to 
reduce the rate of interest on certain of the 
securities of the United States, but do not take 
anything from the seven-thirty securities. Be- 
ing directed to levy a tax on the bonds which 
bear the rate of five and six per cent. interest in 
gold, which, being a very valuable and profit- 
able security, might well be able to bear that 
rate of taxation, the committee, apparently for 
the purpose of bringing into odium the order 
of the House, report a bill to reduce the inter- 
est on the Government three per cent. certifi- 
cates three tenths of one percent. The com- 
mittee left undone what they were ordered to 
do and did that which they were not ordered 
to do, and we might well complete the para- 
phrase by saying ‘‘and there is no health in 
them.” 

To insure the rejection of this relief of the 
people from taxation the committee accom- 
pany their bill, which neither they nor any one 
else will vote for, with a report which is re- 
markable as showing two things with remark- 
able clearness and effect: first, the perversity 
of the committee on this subject ; secondly, the 
apparent want of acquaintance with the subject 
upon which they report. 

They say the committee are opposed to the 
proposition embraced in thisresolution. They 
need not have said that; the House and coun- 
try knew that long ago. It is too well known 
that that committee are opposed to relieving 
the burdens of the people by any measure of 
taxation of the income of the bonded debt 
which is effectual. They had frittered nearly 
the whole session away and no measure of 
relief had by them been reported, either in 
taxing or funding the public debt, although 
many propositions had been sent them by the 
House to direct them to this object. 

And when they are acting under the mandate 
of the House to do something on this behalf, 
the committee further say in their report that— 

‘t They reserve to themselves their rights, as mem- 
bers of the House, to oppose, in every possible way 
the adoption of a measure which they regard as hos- 
tile to the public interest and injurious to the national 
character.” 

Now, as a leading committee, by keeping 
back measures and obstructing the passage of 
bills which they report, can under the rules of 
the House almost surely defeat any measure, 
it is to the Committee of Ways and Means, so 


cial relief during this session of Congress, and 
the loss of the fifteen or twenty millions which 
might and ought to have acerned to a depleted 
Treasury and a burdened, tax-ridden people 
from the most proper and legitimate source of 
revenue. Palmam qui meruit ferat. Let the 
commiitee have the credit of it if the people 
believe this right. Their Representatives in 
the House, by a vote of $2 to 54, ordered other- 
wise, but the committee have thwarted the 
execution of the will of the House. If this 
measure of taxing the income on the bonds less 
than any species of property is taxed in this 
country is (as the committee say) ‘* hostile to | 


character,” the people willecndemnthe House 
of Representatives for ordering it to be done: 
I speak this more in sorrow than in anger, but 
it is due to.the House of Representatives that 
the country should know precisely why a meaa- 
ure of relief which I believe the people and the 
true interests of all demanded at our handshas 
failed, and why they must toil on another year 
to earn fifteen millions more of taxes. Jt ig 
also due to the Republican party that it should 
be known that asa party we are not responsi: 
ble for this failure. A majority of us voted for 
it. No man, Democrat or other on the com- 
mittee, has raised a murmur against this its 
action. What I have here said will give each 
member of the committee an opportunity of 
saying whether he was for or against what the 
committee have done in this regard, and the 
country must judge. How much the commit- 
tec are mistaken in the legal propositions upon 
which they found their report will be seen in 
the course of my observations. 

The committee say, ‘‘ But your committee 
have been unable to find in the statute-booka 
of England or any other civilized country æ 
law that could be regarded in any way asa 
precedent for the bill the House have instructed 
the committee to report, which, if enacted; 
will be simply a law providing for the payment 
of arate of interest on the Government debt 
ten per cent. less than was agreed for.” 

The provisions of law which the committee 
are unable to find to justify the House in its 
vote in any civilized country are, therefore, 
first, a law providing for a tax of ten per cents 
on the interest of the public debt; second, æ 
provision of law that such tax shall be collected 
by the public officers paying that interest to the 
public creditors. 

This is all the resolution the House ordered 
the committee to report a bill to do. This 
they refuse to do because they ean find no: pre? 
cedent for it in any civilized country. In order 
to see how completely the law and precedents 
of taxation of England cover and justify the 
action of the House, I pray you, Mr. Chair- 
man, to go with mein a cursory examination 
of the history of taxation in England. The 
importance and instructiveness of the topic 
will amply requite the tedium of the task. 

In order that any gentleman may follow me 
and see if I am correct, and that there may be 
no mistake in what I say, that cannot be eor- 
rected in my citations of authority, (for cita- 
tions of authorities are not always correctly 
given,) I will give the book from which I quote. 

I have extracted the following provisions 
from Senior's Income Tax Law, London edi- 
tion of 1863. It is the handbook of English 
tax duties, according to which their tax law is 
administered. : 

The first income-tax act was that of 1798, 
and was based on the taxation of incomes 
according to certain taxes already assessed 
upon a graduated scale. Thus if a person were 
assessed on servants, carriages, and horses, he 
was to pay additional duties as an income tax. 
Such persons were by this act, if assessed for 
under twenty-five pounds, to pay three times 
the amount; if for thirty. and under forty, 
to pay four times the amount; if fifty and 
upward, five times the amount, and another 
schedule fixed duties to be paid by persons 
assessed for houses, windows, dogs, clocks, and 
watches. 

As it affected those persons exclusively 
who were already assessed certain taxes, this 
act was a failure, for by giving up the kind of 
property snbject to these taxations they got 
rid of the new tax. Therefore, it became 


“necessary in 1799, to try a duty of ten per cent. 


on all incomes above £200, with a graduated 
scale for those below. 

The reasons for this new levy was, as the 
statute said, because there were sundry in- 
stances cf evasion of the old act, and the new 
taz was laid “to esiablish an equalization of 
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taxation as far as practicable by human 
means”! . = 

it will be observed that here is a precedent 
for laying a ten per cent. income tax; so the 
House has English precedent’ so far. 

Each person was required to give in the 
gross amount of his whole income according 
to a schedule of descriptions very like that of 
our income tax. i 

But while this taxation was very inquisitorial, 
it was also very unproductive, so much so that 
it continued but three years; and the present 
system in England of charging the income tax 
on all properties and incomes however derived, 
or their source, was introduced. 

This was done by the act of 1803, which 
levied five per cent. on incomes at their 
sources, and was efficacious in bringing almost 
as much to the revenue as was obtained by a 
levy of ten per cent. on gross incomes. 

In 1806 the rate was again fixed at ten per 
cent, Another precedent for taxing our bonds 
ten per cent. Prior to this time exemption had 
been granted for incomes on realized properties 
under sixty pounds. 

It was found necessary to repeal this exemp- 
tion and substitute a graduated scale, as it was 
productive of the greatest frauds upon the 
public. : : 

The act of 1806 was repealed in 1816, but 
was substantially reénacted by Sir Robert Peel 
in 1842. Inthe meanwhile there was no in- 
come tax. 

The duty imposed in 1842 was seven pence 
in the pound upon incomes, exempting those 
of certain classes under £160 a year. Peel’s 
act relieved the farmers, however, by imposing 
the tax on rent of Jand in England at three 
and a half pence per pound. 

This act remained substantially in force until 
1853. ` On the declaration of war with Russia 
in 1854, the income tax was doubled; anda 
further increase was imposed of two pence in 
the pound on incomes of £150 and upward ; 
and one and a half pence on incomes of £100; 
and a graduated scale for incomes under that 


sum. 

Schedule C of this tax act. comprises all. 
profits due from interest, annuities, dividends, 
or shares of annuities, or, in other words, upon 
any portion of the publie debt. 

To prevent frauds in these taxations all 
incomes arising from interest or dividends, or 
anything in the nature of funded property, 
were required to be returned and accounted 
for by the persons paying them, not by the 
persons receiving the interest or dividend. 

For example, on a loan on mortgage for 
£10,000, the mortgagor deducts the duty from 
his interest, paying that to the Government 
and the remainder to the mortgagee. 

For taxes upon all profits arising from any 
interest, annuities, or dividends, payable from 
any public funds no return was required from 
the person receiving them as in the case of 
other species of property, but the taxes were 
retained half yearly by those Government offi- 
cers having such public funds in charge, and 
paid to the receiver general of income tax by the 
officers charged with paying such interest, who 
were made assessors for that purpose. Such 
assessors certified the income tax at the time 
of the payment of the interest, annuities, or 
dividends of the public debt to the officer ap- 
pointed to pay it, who retained it and paid it 
over to the receiver general, and this was the 
course pursued asto the taxes upon the national 
debt, the colonial revenue, and the foreign rev- 
enue, 

It will thus beseen that the House has the full- 
est English precedent since 1799 for assessing 
the taxes on income of the public debt directly, 
and collecting it by the officer paying the inter- 
est to the public creditor, so that we have full 
and complete English laws for doing that which 
the committee reported they could find no pre- 
cedent for doing in England or any other civ- 


- while we tax other incomes only five per cent. ? 


ilized country. The same law exists to-day | 


in Italy. and Austria. It is to be feared that | 
the committee did not search as closely as they 
might have done if they had not been hostile 
to the proposition | 

I might stop here and the case of the House 
against the committee would be triumphantly 
won so far as precedent is concerned. 

But there are objections raised by others to 
the taxation of the income upon the interest 
coupons which it may be well to consider, as 
they are answered by the English practice. 
One of these objections is that by so collecting 
your income-tax you would collect a tax on 
foreigners who may hold your bonds, and we 
are told that cannot be done consistently with 
public faith. Let us examine the English pre- 
cedents a little further. 

There were but four classes of exemption 
from this income-tax on public stocks, to wit: 
Stock held by friendly institutions or mutual 
relief societies and savings-banks, with certain 
exceptions, stocks of incorporated charities, 
religious houses and colleges, stock belonging 
to the national Treasury, her majesty, and 
foreign ‘ministers actually resident in England. 
So it appears that England taxes all foreigners 
who own her bonds, an income-tax, unless they 
are foreign ministers actually resident there. 
But England went further than we propose to 
go. She taxed the principal as well as the 
interest of her public debt in certain cases, 
yet she is never called a repudiator. 

All the English tax acts require the duty to 
be levied on each annuity of her public debt, 
as well those terminable as those perpetual or 
interminable; and this, too, whether the annu- 
ity arose from a loan to the Government or to 
private individuals. 

Now, a terminable annuity popularly defined 
is an agreement on the part of the borrower to 
pay each year a sum, with a given rate of inter- 
est, which will repay the whole principal loaned 
and interest at the end of the agreed period, 

Yet the English tax acts require that these 
annual repayments and their interest shall be 
assessed as other incomes or profits were, and 
the tax retained by the individual or Govern- 
ment owing them for the benefit of the Treas- 
ury. 

It will be thus seen that the Government 
taxed the principal as well as the interest of so 
much of its public debt as was borrowed on | 
terminable annuities. 

This is the same as would be the taxing of 
its bonds, principal as well as interest, by the 
United States, and deducting the amount on 
the payment of the coupons; yet this was 
never deemed a repudiation of its debt by the 
English Government, or any part thereof, but 
simply a proper exercise of the right of | 
sovereignty in equalizing the taxes upon its 
citizens. 

It will be seen, therefore, that England taxed 
her public debt according to her exigencies 
up to ten per cent.; that she collected this tax 
from all those to whom she paid interest, 
whether citizens or foreigners, by deducting 
the tax at the payments; and that she taxed 
income derived from this source higher than 
some other sources of income. 

Thus she taxes one half of the amount only 
of the income derived from rents orfrom ocev- 
pied land or the farmer of land, and the whole 
amount of that derived from the publie debt; 
in other words, her taxes on income from 
annuities and dividends, seven pence, and on | 
her farmers or rents three anda half pence in 
the pound. Just one half. Mark that! Is 
not this a justification as a precedent for tax- 
ing the interest on our bonds ten per cent. 


What answer can the Committee of Ways and 
Means make to this precedent? 

Mr. GARFIELD. I took down the sen- 
tence as just spoken, and I desire to ask if it | 


is correct. They tax the land at three and a 
half per cent. and the interest on the debt at | 
seven per cent? 


Mr. BUTLER, of Massachusetts. Every- 
body in the House who heard me will telleyou 
ib is not. oe 

Mr. GARFIELD. ‘I desired to get the gen- 
tleman correctly. Pe rg Le 

Mr. BUTLER, of Massachusetts.. I have it 
written here, and I cannot have made such a 
mistake. ‘fhe duty assessed was seven pence 
in the pound except on incomes’of Jess than 
£150. They assessed ‘the incomes derived 
from occupation of Jand at half its value, or 
three and a half pence, and that relieved the 
farmer. Therefore, the tax derived from in- 
come of rent of lands is one half that derived 
from other sources. 

Mr. GARFIELD. The sentence I wrote 
down was, ‘The tax on land was one half the 
tax on the public debt.” Is that true? 

Mr. BUTLER, of Massachusetts. No, sir; 
the tax on the income derived from the occu- 
pation of land is one half that derived from 
the public debt in England. Understand me 
so that there may be no mistake.. 

Mr. PIKE. That is in addition to the tax 
on the value of the land. i 

Mr. BUTLER, of Massachusetts. Land 
bears its taxes there precisely as it does here, 
our local taxes. This tax of which I speak is 
upon the income from the occupation of the 
land,.and that is one half of that taken from 
the public debt. 

But this latter is collected by the person pay- 
ing the interest on the public debt in whatever 
form it isfound, and not from the person receiv- 
ing it, not trusting to his conscience only to find 
out what his incomeis, and thereby losing nearly 
all your tax. 

Better somebody take that down, foritis quite 
important. 

Precisely as we instructed our Committee of 
Ways and Means to report a bill providing an 
income tax to be collected by the Prsaeuser of 
the United States on the coupons. In answer 
they report to the House, in a manner that 
would be impudently done if it were not igno- 
rantly done, that there is no precedent for such 
a tax in any civilized country. 

Let-me repeat—England taxes the income 
of her national debt more than some’ other 
incomes, and has it collected by the person 
paying it on her behalf, Thus taxing all in- 
come—the public debt, the colonial debt, the 
foreign revenue, bank dividend, interest. on 
mortgages, and annuities—everything of the 
sort, and collects the tax of everybody whose 
income is derived therefrom above a certain 
amount—and she has not always even ex- 
empted those—at home or abroad, domestic 
or alien, save religious and charitable socie- 
ties, resident foreign ministers, and the queen. 

England is wise enough (and has a commit- 
tee of hér House of Commons that will do its 
bidding in that behalf) to tax the source of 
income and not the stream; to levy the tax at 
the fountain of profit and gain of the tax-payer 
instead of attempting to collect it after it had 
been frittered away, dissipated, or concealed, 
She forces her subjects to be honest in their 
income returns and thus equalizes and lightens 
the burdens of her taxation. She does not 
frame her tax laws as oursare, to get only the 
tax upon the income of the upright and con- 
scientious who will make true returns of their 
incomes while the dishonest and corrupt escap 
taxation on their incomes altogether. i 

There is one other fact about the taxation 
of England which may be instructive and use- 
ful to those anti-paying, anti-tax gentlemen 
who affect to believe that taxation of the in- 
come derived from the interest of our bonds is 


|| repudiation, and at the same time point to 


England as the exemplar of national financial 
faith, l 
England has for many years tased the prin- 


| cipal as well as the interest of her public debt 


in some of its forms: And although frequent 
attempts have been made in Parliament to 


procure a change of this mode of taxation, 
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they have always hitherto been unsuccessful. 
The tax comes in this way. Earlier than this 
century a large portion of her debt was in 
what is known as terminable annuities. It 
was then a successful method of raising money 
by the Government and a favorite investment 
by the subject, especially the retired capitalists. 

A terminable annuity may be popularly de- 
fined and illustrated in its effect in this way: 
the Government borrows £100, agreeing to 
pay it back in twenty years in equal annual 
installments, with interest at three and a half 
percent. There is paid, therefore, five pounds 


each year, and the interest on the balance | 


remaining unpaid until all is paid. Now, if 
these annual payments, which are part of the 
principal, as wellas the interest, are taxed as 
income, it will be seen at once that.the prin- 
cipal is subject-to a yearly tax as income. 

Precisely as if, in our ten-forty bonds, we 
should-agree to pay a fortieth part of the bond 
yearly and the interest, and we should then 
tax these yearly payments as income. Thisis 
precisely what England has done and is doing, 
and yet her committees of Parliament never 
charge her with repudiation or call hard names 
or refuse to obey the order of the House of 
Commons. 

I have been thus careful in going over this 
matter, because I am combating what has been 
said here by a committee of this House, in 
solemn report to this House, to excuse them 
from neglecting to obey an order of the House 
passed by a larger majority than almost any 
other contested measure passed by the House 
in this Congress. What, then, is their claim? 


They claim that it will be repudiation to tax | 


the income on our bonds. Repudiation is it? 
Let us see how that is. When we issued those 
bonds, the tax therefrom was only one and a 
half per cent. on the incomes derived from 
them, and it was three per cent. on all other 
income. Did anybody ever ery out ‘‘Repu- 
diation’’ when we raised that tax on incomes 
to five. per cent? Certainly not. 
Because so long as we left.the return of income 
to the oath of the bondholders, they cared 
nothing about the tax upon the income derived 
from bonds, although we more than trebled it. 

But now, when we ask here for a tax of ten 
per cent. or only double the present tax, instead 
of treble as before, but levied in such a way 
that the rogue shall pay it as well as the honest 
man, there is raised the hue and ery of “ breach 
of good faith,” and “repudiation.” It is not 
because the income had never been taxed 
before that all this cry is raised against such 
taxation. But because we raised it. five per 
cent, and made it easier for a man honestly to 
return his income, by paying back to the Gov- 
ernment five per cent. of the interest he re- 
ceiyes. This will suit all honest men, but the 
rogues willhowl If every man would honestly 
return all the income he has, as the law isnow, 
and we should get the five per cent. upon it, 
there would be no need for any legislation, 
except as it maybe bestto put a larger tax on 
the interest of the bonds which now escape all 
taxation, State and municipal, burdens which 
other property has to bear. 


We propose, therefore, to add five per cent., 


soas to equalize the taxation of this property 
with other property, and to make men honest 
by taxing the income at the source. What is 
the objection:to.that? Itis said that we re- 


pudiate by taxing the interest on bonds ten | 


percent. Is it not just as much repudiation to 
tax five per cent.? If our instructions to our 
comniittee had been to bring in-a bill at five 
per cent. all the difference between that and 
the present law would have been that one pro- 
posal would have made men honest in spite of 
themselves in this matter at least. But when- 
ever we undertake to do that by legislation 
nowadays, whether in regard to whisky or 
indeed anything else, men begin to cry ont 
you mast keep faith,” you are taxing us.too 
much, your penalties are too severe. 


And why? | 


j 
i 


Again, it is said, as a reason why we should 
not tax this source of income ina manner equal 
and just to all, that. we have no right to.tax for- 
eigners, ‘You are breaking faith with some 
broker in Frankfort, Bremen, London, ór else- 
where.” Any cry will do to save the. bond- 
holder from having his fair share of the public 
burdens in return for his more than just share 
of the public benefits! — . ‘$ 

But we have a right to tax foreigners. Wh 
not? If a foreigner, wherever he may live, 
owns any laud in a State do you not tax 
that land and the income? Yes. If an alien 
owns any other property other than land in a 
city, do you not tax that property and the in- 
come thereof? 
and foreigners all escape taxation in Ohio, for 
instance. There is a story, which I presume 
is a slander, that in that State, as well as some 


others, they tax the foreigner and non-resident | 


a little higher than they do their own citizens. 
It may be said the property is taxed and not 
the owners in this case. So Isay here the 
income is taxed and not the owner. But it is 
argued that the property which you tax in your 
State is there under your Jaws while the alien 
has the bond with him, so the property is not 
here. I pray judgment: The bond which 
the foreigner takes abroad is only an evidence 
of debt, property, the same as his deed of 
land is evidence of a title to property here. 
But the income of his property, evidenced by 
his bond, is earned here and is payable and 
paid here,comes from our citizens, their labors, 
their toil, is from us, is of us, and should be 
taxed as weare. Who shall gainsay this and 
not fail ? 

If this were a new question, were the prop- 
osition without precedent, which itis uot, the 
argument would be irresistible. 

I am not, however, left without the fullest 
authority and precedent of laws for taxing 
foreigners. . We have already seen that Eng- 
land taxes all owners of bonds, alien and citi- 
zen; and you yourselves by your own act (tax 
act of July, 1866) have by very name taxed 
every foreigner owning any bonds or stock 
issued by any corporation in the United States. 

We tax those bonds and collect the tax, 
too, in exactly the same way in which our pro- 
posed law taxes and collects the tax on the 
income on United States bonds. We collect 
the tax on the corporation bond by deducting 
it from the interest on the coupons. I read 
from section one hundred and twenty-two of 
your internal revenue law passed July 13,1866: 

| That any railroad, canal, turnpike, canal naviga- 
tion, or slack-water company, indebted for any 
money for which bonds or other evidence of indebt- 
edness have been issued, payable in one or more 
years after date, upon which interest is stipulated to 
be paid, or coupons representing the interest, or any 
such company that may have declared any dividend 
in scripor money due or payable to its stockholders, 
including non-residents, whether citizens or aliens, as 
part of the carnings, profits, income, or gains of such 
company, and all profits of such company carried to 
the account of any fund, or used for construction, 
shall be subject toand pay a tax of five percent. 
on the amount of allsuch interest, or coupons, divi- 
dends, or profits, whenever and wherever the same 
shall be payable, and to whatsoever party or person 
thesame may be payable, including non-residents, 
whether citizens or aliens and said companies are 
hereby authorized to deduct and withhold from all 
payments on account of any interest, or coupons, 
and dividends, due and payable as aforesaid, the tax 
of five per cent.”’. 

Is not thisa complete answer to the sugges- 
tion that you cannot tax the foreigner on the 


income of his bond because he has it with him |, 
Does he not have his | 


out of the country? 
railroad bond with him? It has been said that 
this taxation infringes on the maxim. * No 
taxation without representation ;’’ but this sug- 
gestion has been overruled in every State that 
taxes the property of non-residents, and all 
so do. Itis too puerile to need further exam- 
ination. 

If the foreigner living abroad owns bonds of 
the Illinois Ralroad Company, for example, 
you, by the section I have just read, make it 
the duty of the treasurer of that company to 


Do they let the non-residents | 


i 


| 


| men holding Government securities ? 


deduct from his coupon when he sends it here 
for payment five per cent. as an income tax: 
Why should you notin like: manner'direct the 
Treasurer of the United States to deduet a tax 
from the coupons of the United States bonds 
when. they are ‘presented. for payment.?:...Ts 
there any other answer than to. say, ‘‘ Because 
we never have doncit.’’ » I agree that we never 
have done it. England did not do it till she 
found she was cheated out of her revenné.by 
false returns. We never had an internal-rev: 
enue law till a few years ago. We always had 
slavery till 1863 ; isthat a reason why we should 
have itmow?. This is the same argument ‘by 
which the continuance of old abuses. has always 
been advocated. We always have had by our 
internal revenue laws, unequal, and therefore 
unjust taxation. It has become a crying evil. 
Now we are instructed and pledged. by.the 
Chicago platform that ‘‘it is due to the labor of 
ae country to equalize taxation.” -Shall.we 
o it? j pate 

Mark now, and see how we stand! -Wedo 
tax aliens. We do tax other bonds and collect 
it by deducting the tax from the coupons. 
Why should we not tax the United States bonds 
in the same way?. Why do we tax in that 


| way the bonds of canals, railroads, and other 


companies in order to get the full and honest 
tax? Why should we not tax and collect. in 
the same way the taxes on their incomes 
W BY 
not equalize taxation so far as to make honest 
returns of incomes? This much equalization 
at least is due to labor according to the declar- 


ation of the Chicago platform; and is there 


any breach of ‘‘ national faith’? in so framin; 
our laws that the rogues and rascals shall not 
cheat the Government out of. these inconre 
taxes? Do we mean it, or is this plank inour 
party platform but the fly of a trap, as our 
enemies charge; a delusion and a snare by 
which to entrap the people to: vote for that., 
which we do not mean to carry out inour legis- 
lation? . I here declare for myself and for the 
majority of the party whose Representatives: on 
this floor voted with me, that we do mean its 
We are honest about it, and intent upon it; 
and God giving us strength we will see that 
taxation is equalized, and our laws shall be 
framed so that all men, whether foreign or cit- 
izen, shall make honest and true returns of 
their incomes from all their profit; shall: deal 
fairly and justly by the Government and bear 
their due share of our heavy burdens, : 
Alladmit that we have the right to imposean 
income tax. If men will return it under oath 
we are all willing to collect it. Weare ready 
to take it from the honest men. Now, let us 
see whether we are not ingenious enough and 
steadfast enough to frame our laws: so as to 
catch the rascals and make them honest.men 
in this regard. . They will howl, I know; bat, 
sir, let them howl; they always do. > : 
Have ever we pledged ourselves that we 
would not tax these bonds? Never. At the 
very time we issued them we puta tax on the 
income from them. Wehavealwaystaxed the 
income. All thatthis bill which we instructed 
the Committee of Ways and Means to prepare 
and report would do would be to make the 
holders of our bonds, whether those holders 
be abroad or at home, honest in their returns 
of their incomes for taxation. The only change, 
theoretically or practically, ifmen were honest, 
is that we make the tax upon the income ten 
per cent. instead of five per cent., as now, and 


i the reason to justify so doing I will advert to 


inamoment. It is said that the tax becomes 
repudiation because itis so large. Itis only 
six tenths of one per cent. on the income of a 
six per cent. bond. One gentleman came to 
me and said, “ Pat the rate at five per cent. 
and we will agree to your proposition; in 
other words, < If you will enact only a little 
repudiation itis-not objectionable; infant repun? 
diation is innocent, but- fall grown repadiation 
is intolerable I? It is not repudiation to tax 
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five per cent., but ten per cent. is repudiation 
and a breach of national faith. Why do we 
put our mark of taxation on incomes at ten 
per cent. and five on other incomes derived 
from bonds? It is because it is both states- 
manlike and just to discriminate, asall nations 
do, and asin our present tax acts, and we do dis- 
criminate against that property which is of the 
highest value and makes the largest returns. 
How else do we sustain ourselves in taxing so 
highly whisky and tobacco, petroleum and other 
like articles of great profit? . It is because the 
largest returns for the amount invested may be 
got from them. The bonds have two other 
elements of value which would justify a higher 
tax than another investment; they are more 
certain and more safe and stable than other 
investments. That is one ground upon which 
we are able to sustain ourselves in our rate of 
taxation. 

There is another reason why Government 
bonds should be taxed higher upon theirincome 
than other: property... These investments have 
already doubled in value... Eight tenths of 
them were bought since the battle of Gettys- 
burg, after ‘the war was substantially settled, 
many of them with gold at.250 to 285 premium, 
costing from thirty-five to thirty-seven cents on 
the dollar. They have now gone up with gold 
at 140 only, and bonds at 118 to 118 premium. 
The property, therefore, itself has doubled. 
As an investment these have proved profitable 
to'all ; and is there any reason why they should 
not -be taxed according to their value and 
profitableness, If the bondholder gets twice as 
much income from his investment as another 
person does from his, then is there any reason 
why he should not pay twice as much, too? 

It is said I am mistaken; that the bonds do 
not sell at so high a price. Has any gentle- 
man a price-current list? Let me see what 
bonds are to-day. 

A Member. Here is to-day’s Tribune. 

Mr. BUTLER, of Massachusetts. That will 
do. To-day the highest were 113}. ‘That is 
one kind. Then 1083, 1083, and 108%; that 
is for six percent. bonds! Here we see before 
us a cogent reason for taxing these at ahigher 
rate, thus discriminating against them. 

But that is not all, These bonds of the Gov- 
ernment are the only class of property which 
escapes taxation, State, municipal, and local. 
All other property a man owns upon earth in this 
country has to pay from one to two per cent. 
State and loeal tax. This one escapes all tax- 
ation, State and municipal, under. the law. 
Nor am I to be told that because we promised 
not to allow the State andcounties to tax these 
bonds that therefore we are never to tax the 
income derivable from them, taking into view 
in so doing their extreme profitableness to the 
holder, because of this and other reasons? No, 
sir, | propose to keep faith with bondholders 
and uphold this promise, but as a legislator of 
the United States I may exercise my discretion 
to put them upon equal terms as to taxation 
with other property in the United States. The 
exemption from State taxation was not intended 


asa boonto the bondholder simply. It was an 


exercise of the sovereignty of the nation. And 
this exemption cannot interfere with our sov- 
ereignty over this and kindred questions. We 
may equalize taxation on this property by 
bringing it on a paras to burden and impost 
with other property. That rests in our dis- 
cretion alone. eine 

What isten per cent. on the income? On 
five per cent bonds, five tenths of one per cent. 
thatis all, All we propose to tax this property 
thus exempted from all other taxes, duties, or 
imposts is one sixth of one per. cent. on six per 
cent. bonds, and five tenths of one per cent. on 
five per cent. bonds. And the difficulty which 
presses me in this regard is that by so smalla 


tax wo do not, in the language of the Chieago | 
Oar proposition | 


platform, equalize taxation. 
by no: means brings this property up to an 
equal share of the burdens of taxation. 


i 


i 


It is urged we must not impose- this tax. be- 
cause it would be. unjust to the banks; that 
they own large amounts of these bonds with 
which to secure theit circulation upon which 
they pay a large tax. The Comptroller of the 
Currency in his report to Congress undertakes 
to argue this question in behalf of the banks. 
I wish to call the: attention of the House to 
that argument. We had a right to ask at least 
that a high financial officer of the Government 
should notattempt to mislead us by a mistaken 
array of figures, manipulated to serve a pur- 
pose, but not to furnish information. 

If it shall prove that the Comptroller, an 
officer of the people, perverts or falsifies data 
and amounts, and conceals facts of interest to 
the people which ought: to be known to them, 
I ask you what faith you will put.ina public 
officer who misstates, for the purpose of mis- 
leading, plain facts and figures? 

I take my figures from the: Comptroller's 
report, so that he is responsible for their cor- 
rectness. The fact is, therefore, that on. ths 
Ist day of October, 1867, the national banks 
had in circulation in round numbers say $300,- 
000,000: Three hundred million dollars secured 
by a deposit of $3840,000,000 in United States 
bonds, bearing five and.six per cent. interest 
in gold, to the amount of $19,500,000. Now, 
assuming that these bonds cost the banks par 
in currency, they yearly receive interest from 
the Government in gold at forty-one premium, 
amounting to $27,395,000 in lawful. money. 
Besides for this deposit the banks receive from 
the Government three hundred millions of 
money without any interest, which they loan 
at bank interest, say eight per cent., and thus 
in fact receive twenty four millions more, mak- 
ing in all $51,895,000, which they receive from 
the Governmert for a loan of $340,000,000 
only, or more than fifteen per cent. on their 
investment. 

This pays no income tax, however. It is 
true that the banks pay other taxes on their 
busiuess capital and dividends, as well to the 
General Governmentas to the States ; but they 
pay the same and no more in proportion for 
their privileges than do other people. 

How does the Comptroller of the Currency 
state these plain figures in arguing the case for 
the banks? Admitting that the banks receive 
$19,500,000 from the United States, he states 
the case thus: 

The banks have loaned the Government, as follows: 


For bonds deposited to scoure their circulation bear- 
ing six per cent. interest. .. $250,000,000 


Bearing five per cent. interest. «99,000,000 
Permanent reserve of legal tenders wees 150,000,000 
Total loan to the United States.............$490,000,000 


For which they receive— 


Six per cent interest on $250,000,000.. $18,000,000 


Five per cont interest on $90,000,009.. 4,500,060 
Total... icssccsccessscenteesee $19,500,000. 
But they refund in taxes... .. 16,000,600 
Leavin Bi. .csssscsscsceserecaccseseesearensorssscassesers $3,590,000 


Now, in this statement there are several very 
gross mistakes, calculated to mislead. 

First. The “permanent reserve of legal tend- 
ers” are held by the bankers in interest-bear- 
ing notes of the United States, formerly largely 
in compound-interest six per cent. notes, so 
that they are alwayson interest, and the Comp- 
troller gives no credit for that interest. W hy 
not, if he means to state the case fairly ? 

Second. The $19,500,000 interest which the 
banks receive is in gold, while the $16,000,000 
they refund in taxes (which, by the way, are the 
game everybody else pays for his capital and 
business) is in currency, which of itself would 
make a difference with gold at forty-one per 
cent. premium of $11,395,000 in favor of the 
banks and against the Government. How could 
the Comptroller overlook such an item as that 


-if he meant to ba fair and just in his state- 


ments? 


Third. Worse than all, the Comptroller for- 


gets to. state the $24,000,000 at least of inter- 
est which the banks receive on the greenbacks 
which they get-back.as currency from the 
Government. without. intersst.-.-Waith these 80 
patent omissions. and. misstatements amI not 
justified in saying that, the argument, of the 
Comptroller of: the Currency; pat forth iu be- 
half of the banks to enable. them:to execute 
further taxation, is at once illusory and delu- 
sive, and yet it is the best argument.that can 
be made in their behalf. eee 

_ Shall we, therefore, stay our hand in equal- 
izing taxation because of the bonds held bythe 
banks on which they make such large profits? 
Clearly not. They should come under œ: just 
income tax with the rest of the people on the 
bonds the United States holdin trust to secure 
their circulation.:- I have not time to:elaborate 
the argument as I might do as to the profits 
made upon Government deposits in the banks, 
and the necessity and justice of an income tax 
on the bonds held to secure those, The con- 
siderations which apply with:equal force to that 
class of bonds held by.the banks as to the other 
will at once suggest. themselves to.every intel: 
ligent and just mind. Sa a 

I think, however, I may safely say further, 
that the most far-seeing bankers will them- 
selves agree with me that it were far. better for 
the holders-of the bonds, whether corporations 
or individuals, that there should be a just and 
equal tax assessed upon their incomes in pro~ 
pornon to their profits; for no business or 
financial interest can long contend against. a 
people feeling itself aggrieved by an apparent 
injustice and inequality in the execution of the 
laws. 

Is it not unjust to other tax-payers to leave 
these bonds without taxation either on princi- 
pal or interest, and if they are so left long 
there can be but one result. A man having 
ten thousand or one hundred thousand dollars’ 
worth of property, and taxed thereon for State 
and national purposes in various forms two 
per cent. on his income, which may not be 
more than. six or seven, will not long stand 
quietly by and see his neighbor with the same 
amount invested in bonds, on which he is receiv- 
ing nine per cent. interest, pay, in fact, no. 
interest whatever; because he knows, as.all of 
us know, that so long as the incomes on bonds 
are taxable on the conscience of the holder 
only, the coupons being passed from hand to 
hand when they are. collected, the owners. of 
all this class of property escape taxation. 

Let me briefly sketch another illustration of 
this inequality of taxation which actually hap- 
pened in my own neighborhood. There is a 
farmer owning a farm worth $10,000, upon 
which he does hard work enough every year.to 
earn the support which he is able to give bis 
family from his farm were he a mechanic. 
That farmer pays a tax to the State ol 3180, 
in various forms of State, county, and town 
taxes, to support schools and highways; and 
to the Government he pays, directly and indi- 
rectly, a tax of $200 more. His net returns 
from his farm are less than $1,000. He has a 
neighbor living near by him owning $100,000 
of the bonds of the Government on which he 
receives as interest $9,000 a year, on which no 
doilar of State, county, town, school, or high- 
way taxes is paid. The farmer as he toils un- 
der the burning sun to earn the money to pay 
his taxes sees his neighbor riding luxuriously . 
by in his carriage over the highway which 
farmers’ taxes only have built and maintained. 
His neighbor's children and his own go to the 
same school supported by his taxes alone. He 
ponders, as he labors, upon the system of laws; 
which thus compels him to work.to pay for the 
education of his wealthy neighbor's children, 
and as he reflects he will-convince himself that 
he is suffering a bitter, burning wrong; and no 
argument will convince him to the contrary. If, 
then, you expect. that. farmer to vote lor any 
mau or party that retains a system of taxation 
which works such results, you expect what never 
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has happened, what never will happen, and | 
3 2 i : advocate of. the banker and the. bondhoider 


what ought never to happen in any civilized 
land. Change it how you will or can; but it 
must be changed. If you do not give relief by 
law the people will relieve themselves without 
you. The arguments by which you justify and 
sustain it, however specious or however sound, 
will fall unheeded on unwilling ears. You may 
cry out ‘ good faith” tillyou are hoarse. You 
will be answered that there is no good faith 
which works injustice and wrong to a whole 

eople. There is this alternative, no other. 
Ponder it well—equalized taxation or repudi- 
ation. 

Comprehending this great fact, do not con- 
tent yourselves with being angry with him who 
announces it to you. Vituperation, calumny, 
imputations upon his motives, will neither 
change the fact nor make it one whit less true, 
less formidable, or relieve you one jot from 
the necessity of meeting it and providing 
for it. 

There isa mistaken idea honestly entertained 
by some persons which requires a single observ- 
ation, because unfounded assertions of right, 
when conscientiously believed, are entitled to 
respect. An honest prejudice even should not 
be carelessly put aside without answer. 

It is believed by some that Congress has 
given a pledge not to tax these bonds, and to 
do so would be a breach of national faith, and 
therefore of national honor, as it indeed would 
be if any such pledge had been given. No such 
pledge was given. On the contrary, it was 
expressly put in the law that the national 
securities should be free from State and muni- 
cipal taxation, not from national taxation. In- 
deed, I doubt underthe doctrines oftheSupreme 
Court in the case of Brown vs. Maryland, and 
other kindred cases, whether national bonds 
could have been taxed by the States even if they 
had been expressly made so taxable by Con- 
gress. They certainly could not have been so 
taxed if Congress had said nothing on the 
subject. . 

We hold all our property subject to the action 
of Congress, to be taxed or not, as Congress 
pleases, whether bonds or other property. And 
so holding that property it ig for the wisdom 
of Congress to tax it as much or as little as 
the exigencies of the Government demand and 
justice to all interests of the people require. 

You have pledged no faith to the bondholder 
that you would not tax these bonds. They 
were not even sold by any broker under any 
such pledge. 

Congress has said only that the States should 
not tax them; but has not said that you your- 
selves would not. On the contrary, you did 
tax the income upon them at the very moment 
you issued them; and you have since raised 
that tax from one anda half per cent. to five 
per cent.; and I only ask now that you shall 
raise this tax upon this species of property so 
as to make it nearly equal to the taxes on 
other property, and to take means to collect it 
of all the bad men as you do now the five per 
cent. of all the good men, allowing the bad 
ones to escape. 

Taxation now falls only on the just and con- 
scientious, those who truthfully return their 
incomes. The unjust, the rascal, the knave, 
the rebel, makes no return and escapes taxa- 
tion. ‘The State of Georgia, for instance, made 
. a return of but a single gold watch; and I have 
not heard that it has made a return of any 
bonds. The trne man, the honest man, the 
conscientious man returns his bonds and you 
tax him and let the rogue escape taxation. 
Such a state of the law can never be allowed 
to remain without convulsion. . If not corrected 
soon it will not remain without resistance to 
it, and the man who feels its injustice and sees 
no hope of remedy would almost. be justified 
in such resistance. $ 

I speak, therefore, in the interest of the 
bondholder; in the interest of the banks, as 


well asin the far higher and greater interest |! 


of the people of the country... Were I the paid 
instead of the representative of the people; 
were I here to establish their investments on 
the surest. and firmest basis, irrespective of 
any other consideration, I should still argue 
as I do. 

In my poor judgment, permanency, quiet- 
ness, and stability of investment are the first 
great needs of capital. Capitalists desire no 
controversy, fear lest their investments be in- 
volved in political changes, and are naturally 
conservative to the last degree; for their own 
sake it is desirable that the bonds be taxed, 
and taxed fairly, according to their productive- 
ness with other property, so that there should 
be in holding them no apparent injustice or 


wrong that could appeal to honest prejudice | 


even and they be made the football of party 
strife. 

No people ever yet rested quiet under a sense 
of injustice. No free people ever did submit 
to allow a privileged class to draw theirincome 
from the public revenue without the fullest 
contribution of their fair share of that revenue. 
Equal taxation of the income of the debt or 
its repudiation is inevitable. He is short- 
sighted and ill-judging in the last degree who 
opposes the private interest of the few to the 
sense of wrong of the many; and it is no an- 
swer to that sense of wrong to say that many 
of the bonds are held in small parcels by men 
of moderate means, because whoever holds a 
Government bond holds it as an invested sur- 
plus of property. It is what he has laid by, 
and those who have it are but one in twenty to 


those who have it not, and the twenty havein | 


this Government a score times as much polit- 
ical power as the one. No intelligent labor- 
ing man can ever be persuaded by any argu- 
ment that invested capital, in amounts large 
or small, ought to escape the equal burdens 
of taxation which are laid upon his earnings. 
If the capitalist shall choose to oppose him- 
self and subject his investments to the opera- 
tion of this sense of wrong, he will find that 
when aroused it will not content itself with 
righting that wrong simply, but willsurge over 
in a wave of popular indignation, which will 
inflict irreparable injury upon him and his. 


I speak in the interest of the Republican | 


party, the party of equal rights, of equal jus- 
tice to all men. We are responsible for the 


past, and I trust for four years to come will be | 


responsible for the action of the Government, 
and the justice and propriety of the laws. 
Enjoying the high confidence of the people 
who have so largely put their trust in us, they 
will never suffer us to enact injustice. They 
will not permit us to recognize by our laws 
any favored class in this country; they will call 


upon us to make good our principles of equality | 


of right, of equality of power, of equality of 
burdens of government to all men; and as 
surely as we fail to do this so surely will the 
people fail us. Looking, therefore, to the 
success of the Republican party as the success 
of the country, 1 cannot do otherwise than to 
impress upon the majority of this House the 
necessity of making that enunciation of our 
principles at Chicago which declares for the 


equalization of taxation a living and acting, | 


as well as essential principle of our political 
ethics. 


Lastly, I speak in the interest of the whole || 
I see, or think I see, in | 


people of the country. 
this question of the public debt a wedge by 
which the Union may be again riven asunder— 
not by aline dividing North from South, but 
another more fatal, running north and south, 


possibly along the ridge of the Alleghanics, | 
separating the eastern creditor States, with their | 


accumulated capital and commercial and man- 
ufacturing investments, from the western debtor 
agricultural States lying in the rich valleys. of 
the Mississippi and its tributaries. 


I see the | 
revolutionary and disorganizing party of the | 
falsely-named Democracy, while differing upon | 


other issues, yet. with their ranks serried,;enthue: - 
siastically hailing the proposition to use. the. - 
prejudices and. discontents of. the .people-sin: 
regard to. the public debt as a means of placing, 
again the Government in the hands of. rebels 
and their associates that its great. powers may 
again be used to: accomplish its own destruc- 
tion. . 

They have attempted to divide the whole 
country upon that most vicious dogma of a 
“white man’s Government.” That question, 
however, in its present attitude has nothing. in 
it of sectionalism. It may divide parties but 
it cannot divide the Union, as its opponents 
and adherents are found in every portion of the 
country, and in it there can be nothing of sec: 
tional antagonism of interest. But if they can 
oppose the interest of the agricultural labor 
of the West to the manufacturing labor of the 
East, already in some degree antagonized. on. 
the subject of the tariff, by an exhibition of the 
apparent injustice of taxing the labor of the 
West while more than two billions and a half 
of most productive capital at the East goes 
untaxed ; by showing, as they may do, that 
three fourths of the whole banking capital of 
the country, with its necessary privileges and 
specialties of legislation, is east of the Alle- 
ghanies, they will have injected into the poli- 
tics of the nation an element the mischievous 
extent of which no man can fathom. 

Let it be our part, having the power in our 
own hands, by carefully, judiciously, and 
firmly removing all source of complaint of in- 
equality of taxation, by opening as far as pos- 
sible to the West the benefits to be derived 
from banking associations, by establishing free 
banking, to thus take out of the political arena 
this apple of discord, so cunningly thrown in, 
which may eugender a worse than Trojan 
strife. : 

Believing, as I most firmly do, that in this 
question much of the honor, the glory, andfa- | 
ture of our country is involved ; seeing it with a 
clearness of apprehension which compels my 
judgment, while I shall never attempt to reply 
to my enemies, I can only answer my friends 
who differ with me, in whose judgment I have 
confidence, as did Luther his religious associ- 
ates when they reproached him for opposing 
them, ‘God help me, T cannot do otherwise.’? 


Taxation of Government Bonds. 


DEBATE IN THE HOUSE, 
July 15, 1868, 


The House being in Cor#mittce of the Whole on the 
state of the Union. 


Mr. GARFIELD. Mr. Chairman, I sym- 
patbize with every gentleman who has honored 
the speakers of the evening by sitting in this 
Hall, with the mercury at ninety-three degrees, 
and attempting to listen to a financial debate. 
But the subject discussed by the gentleman 
from Massachusetts. [Mr. BurLer] last evening 
was of such transcendent importance, and the 
views he submitted to the House seemed to me 
of so very singular a character in some of their 
aspects, that 1 feel justified in asking your atten 
tion to what I shall say in answer to them. 

T ought to say in the ontset that I had already 
prepared a brief in answer to a speech, not 
delivered, bnt printed, by the gentleman from 
Maine [Mr. Prxr] on this same subject not 
many days ago. And as the gentleman from 


| Massachusetts, [Mr. Burien,} in his speech 
| last evening, indorsed almost every position 


taken by the gentleman from Maine, especially 
his siatements in regard to the history of Eng- 
lish taxation as a precedent for the proposed 
measure, Í can do no better than to consider 
first the points made by the gentleman from 
Maine, and then notice any special points made 
in addition by the gentleman from Massachu- 
setts in his speech of last evening. And I 
desire in the outset to disclaim.any purpose or 
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wish to exempt from its full and proper share 
of taxation any species of property in the 
United States, and least of all that kind of 
property which is not actively employed in the 
production of national wealth. i am not the 
defender of any particular class of property or 
property holders. 1 seek rather to defend the 
truth of history as it bears on this subject, and 
to defend our financial system from a most 
dangerous innovation, ruinous alike to the rev- 
enue and to public credit. 

Let us examine for a moment the history of 
the issue raised by these gentlemen, in order 
to ascertain precisely what it is. ‘Che feeling 
has been, and still is, very general throughout 
the country that the holders of our national 
bonds do not bear an equal share of the bur- 
dens of taxation, and many plans have been 
proposed to readjust our financial machinery 
so as to levy on that class of the community a 
heavier tax than they now pay. Nothing is 
more gratifying to a Representative than to be 
able to meet and satisfy a popular demand. 
But how to meet this one lawfully, honestly, 
and wisely has been, and still is, a matter of 
great difficulty. The Democratic party pro- 
posed that the State should tax the bonds, just 
as they tax real and personal property. But 
the law creating the bonds specially declares 
them exempt from all State and municipal 
taxation, and even if the law were silent on 
the subject the Constitution of the United 
States interposes to prevent it. In a longline 
of judicial decisions, extending over nearly half 
a century, it has been again and again declared 
by the Supreme Court that such taxation is 
forbidden by the Constitution. 

‘The payment of the bonds in depreciated 
paper currency has been another favorite plan 
for reaching the same result ; but that dishon- 
est scheme has been severely if not fatally 
damaged by the refusal of the late Democratic 
convention to nominate its most prominent 
supporter, 

Many other schemes, which I need not stop 
to enumerate, have been offered during the 
present session, looking to the same ulti- 
mate result, such as taxing the principal of 
the public debt by Congress, and other simi- 
lar plans. I will only state particularly those 
propositions recently made, which have re- 
sulted in the passage of a resolution by this 
House, which I believe the House will not 
sanction when it has maturely reviewed and 
considered the subject. 

On the: 26th day of June, while the bank 
sections of the internal revenue tax bill was 
before the House, the gentleman from Maine 
{Mr. Pixe] offered an amendment in these 
words: : 

“That upon all interest arising from bonds of the 
United States there shall be levied, collected, and 
paid a duty of ten per cent. on the amount of such 
interest, and the Treasurer of the United States, and 


such subordinate officers as shall be charged with 
the payment of said interest, shall assess and collect 


ihe duty hereby levied.” $ . 
It was ruled out of order as not germane to 
the bill then pending. ‘he financial leader 
of the Democratic party on this floor, [Mr. 
Hormax, ] came to his support at alate period 
of the same day by offering a proposition differ- 
ing from the above only in this—that it fixed 
the rate of taxation at sixteen and two thirds 
percent. This was also ruled out of order. 
Still later in the day, the gentleman from Mas- 
sachusetts [Mr. Buruen] offered an amend- 
ment to the bank section of the tax bill which 
was in order, and under the cover of which the 
three gentlemen discussed their several pro- 
jects. Their labor was not lost, thongh an- 
other has reaped whatever of glory may be 
supposed to result from theenterprise. Their 


ai ` * š } 
propositions were embodied in a resolution of 


peremptory instructions to the Committee of 
Ways and Means to bring in a bill levying a 
direct tax of ten per cent. on the interest of 
the public debt and requiring the Secretary of 
the Treasury and his subordinates to withhold 


that amount when the coupons were presented 
for payment. This resolution was introduced 
into the House on the 29th of June by the gen- 
tleman from Wisconsin, [ Mr. Cosg, ] and was 
passed under the previous question, without a 
word of debate permitted. Every Democrat 
present save one voting for it. 

Though the desire has been very general, I 
may perhaps say almost universal, among the 
members of this Congress to lay a heavier bur- 
den of taxation on the holders of bonds—yet the 
House had been restrained from such measures 
as the Cobb resolution—by asentiment deeply. 
ingrained into the Anglo Saxon character, that 
it is honest to pay what we fairly and lawfully 
promise, and dishonest to refuse. © But the gen- 
tleman from Maine undertook to remove that 
ethical difficulty by assuring the House that 
Great Britain has long been doing precisely the 
thing he desiresustodo. Ihave do doubt that 
many members, relying onthe accuracy of the 
gentleman's statements, were relieved from 
ethical difficulties which would otherwise have 
prevented their voting forthe resolution. The 
speech, though not delivered in full, was printed 
in the Globe from manuscript elaborately pre- 
pared, and was directed to the defense of his 
proposed amendment which I have already 
quoted. He offers what he calls three ‘rea 
sons’? in support of his proposition. His 
second and third are surely negative arguments, 
if arguments at all, and amount substantially 
to this: that as the Constitution does not, and 
Congress cannot confer upon the States the 
power to tax the bonds of the United States, 
andas he and those who agree with him have 
hitherto been defeated in their attempts to levy 
a direct tax of one per cent. on the capital of 
the public debt, there is no other method of 
reaching their object except the one now pro- 
posed, namely: 
interest of the public debt by declaring that 
the Government will hereatter pay but ninety 
per cent. of the interest it has promised to 
Day 

The first and only positive one of his three 
“reasons” is that ‘ti is the English prece- 
dent.” This statement is most- surprising. 
Doubtless many members were gratified to 
hear it; but I know of but one who indorsed 
it as true. The gentleman from Massachu- 
setts, [Mr. BurLER, ] in speaking of the Cobb 
resolution a few days after, said: 

“The tax which the resolution proposes is thesame 
as the English Government impose on its bonds.” 

That a gentleman in the heat of debate or 
without reflection should make such a state- 
ment would not be remarkable. But the gen- 
tleman from Maine undertook to speak by 
authority, giving quotations from the English 
statutes, and citations from financial history. 
So fully does he assume the responsibility in 
ihe light of history and the law that he has 
arranged his summary of the subject under 
five separate heads, and has made_his asser- 
tionasif with thefull assurance of knowledge. 

After a careful examination of the question 
I am compelled to say that I have never seen 
so many misconceptions and perversions of so 
important a subject crowded into the same 
space. That I may do the gentleman no in- 
justice I quote his words: 

“The income statute of 5 Victoria is very elab- 
orate, occupying a hundred and twenty pages, with 
minute details of different subjects of taxations and 
modes of collection. : 

“Schedule B provides that upon incomes from 
landed estates—anā from this source some of the 
largest English incomes are derived—there shall be 
levied two and a half pence upon every twenty shil- 


lings of value. 

“Schedule C is as follows: , aà 

“'Üponall profits arising from annaties, dividends, 
and shares of annuities payable to any person, body- 
politic or corporate, company or society, whether 
corporate or not corporate, out of any public rev- 
enue, there shall becharged yearly for every twenty 
shillings of the amount thereof the sum of seven 
pence, without deduction.” 


After stating the various rates of the tax at 
| different times, he quotes section twenty-four, 


to levy a direct tax on the | 


and citing subsequent sections of: the same 
act—which provides that the Banks of England 
and of Ireland, the South Sea: and Hast india. 
Companies, and the commissioners forthe 
reduction of the publie debt shall be.commis- 
sioners for assessing and charging the duties 
levied under schedule C-—he continues: 

“The effect of these English statutes is: - 

“1. A larger tax is assessed. upon the holders of 
property in the public debt than upon the holders of 
landed estates. 

“2. Every holder of the debt, whether resident in 
Great Britain or not, is assessed. ‘ : 

_ “3. As a portion of the public debt of England is 
in terminable annuities, to that extent the principal 
of the debt is taxed, and that whether the holder 
resides in Great Britain or abroad. Leon Levi, one 
of the most eminent of English writers on finance, 
mentions this specialty of British taxation. 

_ “4. As the payment of the interest of the debt 
is intrusted to the Banks of England and Ireland, 
the East India and the South Sea Companies, and the 
commissioners for the reduction of the debt, the 
effect of putting this tax into their hands to assess 
and collect is nearly the same as it would be in our 
case to deduct it from the coupons. Ihave, in my 
amendment, followed the idea of tho British statute 
and charged the ‘Treasurer with these duties. 

“5, Schedule C provides for payment of tax ¢ with- 
out deduction.’ In case of other property it is pro~ 
vided by the statute that income up to a certain 
amount is not taxed. In our case all incomes under 
$1,000 are not taxed. The English limit is’ some- 
what less. 

“Itis evident that my proposition is clearly within 
the English example.” 

The gentleman owes it to the House and to 
the country to explain why he drew the au- 
thority for his statements from the statute of 
5 and 6 Victoria, a statute passed in 1842, and 
by its terms to continue in force but three 
years; and which, with the exception of some 
of the administrative sections, was repealed 
fifteen years ago. The very passage which 
the gentleman quotes in reference to the tax- 
ation of interest on the public debtis not now 
and has not been, the law of England for fif- 
teen years. 

Mr. PIKE. If the gentleman will allow me, 
Sir Robert Peel’s law of 1842 took this sched- 
ule from Pitt's law of 1803. Gladstone sub- 
sequently adopted the same schedule. He 
amended the income law, but it was in partic- 
ulars I did not comment upon. Consequently 
the statements I quoted from Peel’s law, and 
which were also in Gladstone’s law, were prop- 
erly quoted because they are to-day the income 
law of Great Britain. The fact is the law of 
1842 is the income law that is usually quoted, 
unless as to the few particulars .in which it 
was changed by Gladstone’s law. 

Mr. GARFIELD. I will not linger on this 
point only to repeat what I have already said, 
that the very section which the gentleman 
quoted was repealed fifteen years ago, and 
except some of the administrative sections 
Gladstone’s law of 1858 has been the basis of 
all subsequent legislation on the subject. But 
against the gentleman’s statements I bring a 
far more serious charge than that of quoting a 
dead law. He has utterly misrepresented the 
law which he attempts to quote. 

1. To prove his assertion, that a larger tax 
is assessed on holders of property in the public 
debt than on holders of landed estates, he 
asserts that schedule B taxes income on landed 
estates only two and one half pence in the 
pound; while schedele C taxes interest on the 
public debt seven pence in the pound. 

On the very page of the statute from which 
he quoted stood in plain print the following: 

“ Schedule A. For all lands, tenements, and here- 
ditaments, or heritages in Great Britain, there shall 
be charged yearly, in respect to the property thereof, 
for every twenty shillings of the annual valucthereof, 
the sum of sevenpence.” ; 

He utterly misrepresented schedule B, which 
if quoted would be fatal to his case, and he 
quoted schedule C in full, thus giving the ap- 
pearance of accuracy to his statement. 

Schedule B levies a tax, not on the owner- 
ship, but on the occupation of land—on the 
annual profits of the tenant farmer, over and 
above the rent he pays: : wees 

There are five schedules in the English in- 
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come tax, and the profits arising under all are 
taxed, and have always been taxed, at the 
same rate, except those under schedule B, |} 
which are placed at a less rate, as a favor to 
laboring men, the renters and farmers of land. 

Mr. BUTLER, of Massachusetts. I would 
ask the gentleman how it would help the poor 
man who rented land to tax the rent that went 
into the owner’s pocket ? 7 

Mr. GARFIELD. I do not see that the 
gentleman’s question is pertinent to the 
subject. 

Mr. BUTLER, of Massachusetts. 
would it help the poor man? 

Mr, GARFIELD. The farmers, the labor- 
ing men were taxed only half as much on the 
profits of their labor as the owners of the land 
were taxed on their profits from rent, and thus 
the poorman washelped. A difference was made 
between rents in Scotland and in England be- 
cause of the difference in the mode of charg- 
ing. In one of the countrics the landlords had 
to pay the tax, and in the other the tenant. 
For that reason a difference was made between 
the Scottish and English farmers. But the 
gentleman from Maine quotes the Scottish tax 
under schedule B, omitting’ the English, which 
was one penny in the pound higher. 

Mr. PIKE. If the gentleman will allow me 
a moment. The English law always has been 
not only an income-tax law alone, but a prop- 
erty and income tax. Thatis the style of it, 
‘property. and income.’ I was discussing 
the income part. That part contained four 
schedules, beginning with schedule B. The 
first schedule that the gentleman speaks of 
now is the property schedule, and is a tax on 
the value of the land, somewhat similar to our 
real estate tax of 1861. Butby our Constitu- 
tution. we can have no such property tax as the 
English, because with us it must be levied in 
proportion to the population. 

I spoke also of the amount of these income 
taxes. Let me say that the largest income 
returned under any one singleitem under Peel’s 
law was derived from this very schedule B. 
My statement was not about owners of land, 
but simply of holders, of land. ‘The holders 
of land hold it by long leases, and are one 
class of people, and the owners of the land who | 
are taxed by rack-rent are another class, and 
on them the real estate tax is charged. “That 
was the reason why I mentioned schedule B 
and not schedule A. 

Mr. GARFIELD. My friend, I fear, has 
not helped his case by what be has just said. 
In the first place, he is mistaken in supposing 
that schedule A is not an income tax, but a tax 
onproperty. Itis no property tax. Iwillread || 
from the language of the statute schedule A: | 

“For all lands, tenements, &e., there shall be | 
charged yearly, in respect of the property theroof, 
for every twenty shillings of annual value thereof, 
the sum of sevenpence.” | 

The tax is levied on the annual value, the 
rental value, the annual income arising out of | 
ite It isan income tax throughout; a tax on 
income, whether arising from property or busi- 
ness, capital or labor. In the early years of 
the tax there were no. subdivisions af all, and 
these schedules were introduced to enable 
the assessors to ascertain more certainly the || 
amount of incomes in the kingdom. f 

Mr. PIKE, I would ask the gentleman | 
whether that schedule A, so far as it is a land ii 

ax, is not atax by rack-rent? 

Mr. GARFIELD. - Not at all. 

Mr. PIKE: I say that the English author- | 
ities everywhere specify it asa tax by rack- | 
rent. ` i 

Mr. GARFIELD. The gentleman is quite | 
mistaken. If an owner rents his land his i 
income from it is estimated on the rental value, |) 
but ifhe farms his own land he is taxed under | 

$ 
| 


How 


schedule A according to an assessment made | 
on its annual value, and he isalso taxed under 
schedule B for the profit he makes from farm- 
ing it himself. Jf is the iacome in both cases, 


i 
i 
H 


| The amount under schedule A is... 
Hi Under schedule B 


| B. Occupation of lan 


E. Salaries, pensions, &e 


' tain amount are wholly exempt from taxation, 
i; yet on incomes 
i tax must be paid without deduction. 


which bearsthetax. . Under schedule A income 
from real estate is taxed. Under schedale B 
income from farm labor. 

My, PIKE. Will the gentleman allow me? 
T know he desires to state the case fairly. 

Mr. GARFIELD. Most certainly I do. 

Mr. PIKE. He speaks of schedule A as if 
it was one item. Schedule B is one item, 
but schedule A contains fifty-four different 
items. Among those items are mortgages on 
houses, lands, &e., railways, canals, coal 
mines, fisheries, iron works, and other items 
of that sort, making fifty-four different items 
ae go to make up the aggregate of sched- 
ule A. 


Mr. GARFIELD. That makes the case all | 


the stronger, and the gentleman himself ex- 
hibits the fact that the fifty-four items are 
items ot landed property, real estate, and the 
tax is levied, as I have shown, not on the prop- 
erty, but on the annual income from it. 

Mr. BUTLER, of Massachusetts. Railroads 
and canals. 

Mr. PIKE. Schedule B, under Peel’s act, 
yielded £46,769,000, and the highest item in 
schedule A was £45,750,000, I quote from 
Senior’s Income Tax Law. i 

Mr. GARFIELD. The gentleman’s figures 
cannot possibly be correct, for I have before 
me the full official records of the assessment 
and product of the income tax from 1798 down 
to 1868. I will quote from it in a moment. 

The gentleman refers to schedule B as the 
source of some of the largest English incomes. 
In this he is greatly mistaken. Nearly two 
thirds of all who are assessed under it are 
exempted by reason of their small incomes. 
Levi, in his work on taxation, (page 151,) 
says: 

“Of nearly seven hundred thousand persons as- 
sessed under this schedule [B] only about two hun- 
decd and eighty thousand were charged.” 

This shows clearly that the incomes under 
schedule B are those of small farmers, and 
not the ‘largest English incomes,” ag the 
gentleman supposes. 

Mr. PIKE. I did not say the largest single 
individual income, but the largest income in 
the gross. 

Mr. GARFIELD. The gentleman's state- 


| ment is incorrect in either case, whether ap- 
| plied to individual incomes or to the total 


amount of incomes arising under this schedule. 

In Sir Morton Peto’s work on taxation, page 
45, he states in tabular form the whole amount 
assessed under the five schedules of the income 
tax laws in 1861: 


From a still later English work (Noble's 
Tiseal Legislation, p. 152) I find that British 
incomes, exclusive of Ireland, on which taxes 
were assessed, under the diferent schedules, in 
1868, were as follows: 

A. Ownership of land.. 


C. Dividends... 
D. Trades andi 


From this it will be seen that the incomes 
under schedule B amount to but one-eighth as 
much as those under schedule A, where the 
great incomes are found, and that schedule B 
is the smallest of the five. 

2. The gentleman asserts that though under 
all the other schedules, incomes below a cer- 


arising under schedule C the 
In 
answer to this statement I affirm that such 
is not now and never was the law of Eng- 
land. The very act to which the gentleman 
appeals provided that incomes less than £150 
shail be wholly exempt from the tax; and if 


; any part of the tax on such an income has been 


paid itshall be refunded. tere is the passage 


| 


| 


4,428,360 |; 


i 


j 


| ably. 


he 


from his own authority, Statute 5 and 6 Vič 
toria: 

“Suc.163. That any person charged or chargeable 
to the duties granted by this act, either; by assess+ 
ment or deduction from any rent annuity or. other 
annual payment to which he may be entitled, who 


| shall prove before the coramissioners: for generat 


purposes, in the manner hereinafter mentioned, that 
the aggregate annual amount of his income, esti- 
mated according to the several rules and directions 
of this act, is less than one hundred and fifty pounds 
shall be exempted from the said duties, and shall be 
entitled to be repaid the amount of all deductions 
or repayments on account thercof in the manner 
hereinafter directed,” &c. 


Under that law, when holders of the public 
funds received their interest, the bank as the 
fiscal agent of the Government, withheld thë 
amount of the income tax without deduction; 
but, on making proof to the commissioners of 
the inland revenue that his income, from all 
sources, was less than £150, the fundholder 


| was paid the full amount which had been with- 


held by the bank. The gentleman has evidently 
confounded ‘‘deduction’’ with ‘‘exemption,” 
for he speaks as though no exemption what- 
ever was made under schedule ©.» In addi: 
tion to the exemption of all incomes under 
£150, there were wholly exempted from tax- 
ation under that schedule the profits accru- 
ing to six classes of persons: 1, friendly sòci- 
eties; 2, saving’s banks; 8, charitable insti- 
tutions; 4, commissioners of the public debt; 
5, the queen; 6, ministers from foreign coun- 
tries. (See Statute 5 and 6 Victoria, section 
eighty-cight.) The words ‘‘ without deduction”? 


| prohibited only the bank, not the commissioners 


of revenue, from making the deduction. In 
the statute of 16 and 17 Victoria (1858) these 
words are omitted, because that law provided 
that the commissioners might furnish the bank 
with a list of fundholders whose incomes were 
entitled to exemption, and from such the bank 


| should withhold no part of the interest. 


Mr. PIKE. Will the gentleman allow me 
to make a quotation to sustain my views? 

Mr. GARFIELD. Certainly. : 

Mr. PIKE. Pitt's law of 1808 levied a tax 
of five per cent. It was subsequently raised 
in 1806 to ten per cent., and it was collected 
in exactly the way the gentleman says no tax 
ever was collected. That is, it was collected 
at the bank. And more than that, under 
schedule C, it was collected in full, and no 
exemption was allowed; exactly as I have 
stated. And under schedule D all incomes 
from fifty up to one hundred and fifty pounds 
were exempted, But the exemptions were 
limited to profits derived from “trades, pro- 
fessions, and offices.’’? Thus the incomes from 


8191,680,497 || Phe debt were collected in full, while the in 


33,128,295 | 


comes from other sources have exemptions to 
a certain extent. I quote now from Senior’s 


; Income Tax Law, page 80. 


Mr. GARFIELD. Now, the gentleman has 
done precisely what I suspected ; he has utterly 
confounded the words deduction and exemp- 
tion, for I see that he uses them interchange- 


Mr. PIKE. . I quoted the law. 
Mr. GARFIELD. I admit the | 


a 


w 


JARFIELD. 


five 
exemptions under schedule C, which I have 
already quoted, and this proves beyond cou- 


vf 


troversy that the words ‘f without deduction 


'do not mean * withont exemption.” From 


tke very volame which the gentleman holds in 
his hand, (Senior's Income Tax Law,) I can 
show him an instance cited to illustrate the law 
in which a part of a dividend on the public 
funds withbeld by the bank was repaid to the 
citizen when he made proof that his income 
from all sources was less than the amount ex- 
I think Į pointed the case out 


mpted by law. 
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to the gentleman a few days ago in the volume 
now in his hand. i 

Mr. PIKE. That is under another law. 

Mr. GARFIELD. From the beginning of 
the English income tax down to the present 
day’every man has been repaid, if he came 
under the exemption clause, for all moneys 
taken or withheld. by the bank. ` > 

Mr. PIKE. Will the gentleman yield- à 
moment? : 

Mr. GARFIELD. Yes, sir. 

Mr. PIKE. : Now, let me read what were 

the provisions of the English law. 
_ “Up to this time exemption had been granted on 
incomes from realized property under sixty poundsa 
year. This was now, with few exceptions, repealed; 
and entire exemption was limited to incomes under 
fifty pounds a year in the whole; while a graduated 
seale was imposed npon incomes between fifty pounds 
and one hundred and fifty pounds a year, but limited 
to profits derived from trades, professions and offices, 
An official publication of the timo explains tho rea- 
sons for this alteration as well as some others effected 
about the same period,” 

The gentleman will see that Twas entirely 
right, and he entirely wrong: ` ` : 

Mr. GARFIELD. Itis manifestly a com- 
mentary, nota law, that the gentleman reads. 
What is the date of the law to which he refers? 

Mr. PIKE, It is Pitt’s income law. 

“Mr. GARFIELD, What year? There are 
several of Pitt's laws, extending from 1798 to 
1816. If the gentleman has found an income 
law passed in the early years of that period, 
when the banks did not collect any part of the 
tax, his citation is fatal to the position he is 
attempting to establish. 

Mr. PIKE. This was the law for ten years. 

Mr. GARFIELD. The gentleman is mis- 
taken. I cannot yield further now. 

I proceed to notice another statement in the 
gentleman’s printed speech. 

3. He asserts that the principal of the Brit- 
ish debt is taxed in so far as it consists of 
terminable annuities; and cites as proof ihe 
eminent authority of Leon Levi. This state- 
ment is more likely to mislead than any other 
in his speech, for it is likely to convey the 
impression by insinuation that while we refuse 
to tax the interest on our debt the British Gov- 
ernment tax both the interest and principal of 
theirs. Now, I deny in toto that the capital 
of debt as such is taxed, or ever was taxed. 
Indeed, the gentleman does not assert, and I 
din sure he will not assert, that itis taxed as 
capital, but the whole drift of his statement 
insinuates it. The only ground on which he 
bases his assertion is that a terminable annuity 
is a debt, a part of the capital of which.is vir- 
tually refunded to the holder each year, in the 
form of interest, and as the Government taxes 
the interest of such annuities at the same rate 
as the interest of perpetual annuities are taxed, 
it virtually amounts to a tax’on the capital of 
terminable annuities. This statement of the 
case disposes of the gentleman’s suggestion. 
It is, after all, the interest, and the interest 
alone thatis taxed as a part of British incomes. 
From whatever source, in whatever manner 


the interest arises it is not taxed until it ceases | 


to be capital and takes the form of interest. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman state again, if it will not betoo mach 
trouble to him, what is a terminable annuity, 
ashe understands it? 


Mr. GARFIELD. It isa form of English 


indebtedness from which the holder receives | 
annually for a limited period, a larger sum | 


than he would receive from a perpetual annuity, 
which brings him only three per cent, l 
Mr. BUTLER, of Massachusetts. The same 


difference there would be here between a three’ 


per cent. bond and a six per cent. bond. 
Mr. GARFIELD. Notthe same difference, 

for one terminates altogether in a given time, 

while the other is petpetual. 


this: that a part of the capital is returned to 


the holder in the annual payment, and there- | 


fore the capital is taxed.” My reply is thas, 


And the argu- 
ment which the gentleman attempts to makeis | 


i 
i 
il 


H 


strictly speaking, there is no capital at all in a 
terminable annuity. It is all income, and is 
taxed only as income, . In support of this view 
of the case I refer to a report published in 1861 
by Mr. Lowe, one of the ablest members of the 
House of Commons. That the tax on term- 
inable annuities is one of the inequalities- in 
the practical operation of the English law no 
one willdeny. For twenty years English states- 
manship hasbeen baffled in the attempt to rem- 
edy this defect. In 1851 and 1852 a committee 
of the House of Commons sat for many months 
and printed a thousand pages of evidence on 
the working of the tax. Another committee 
in 1861, after a similar examination, reported 
a great. mass of evidence. One of the chief 
objects of these investigations was to devise a 
plan by which this very inequality might be 
obviated. But both commissions failed to 
agree upon any plan, and the Chancellor of the 
Exchequer frankly confessed that with all the 
light thus thrown upon the subject, he saw no 
practicable method of curing the defect. - Levi, 
whom the gentleman quotes, mentions the in- 
equality of the tax when applied to the interest 
of terminable annuities, not to approve, but to 
denounce it; and he denounces it because in 
its effects it approaches so néarly a tax on 
capital. Buf in fact and in law it is no more 
a tax on capital than the tax which the States 
now levy on the shares of our national banks 
is a tax on the United States bonds, in which 
the capital of the banks is mainly invested. 
The principle involved in both these cases is 
precisely the same, and was clearly set forth 
by our Supreme Court in the case of Van Al- 
lenvs. The Assessors, (8 Wallace, 588-84) where 
it is held that a tax on the shares is not a tax 
on the capital of the bank; that the shares, 
though based on bonds which cannot be taxed 
by municipal authority, are a species of prop- 
erty distinct from the bonds, having many func- 
tions and uses which the bonds have not. 

So with terminable annuities. Whatever 
elements may compose the interest arising 
from them, it is only when the annual pro- 
ceeds from them assume the form of interest 
that the income tax applies to them. It is, 
therefore, not true, either in law or in fact, 
that the English Government taxes the princi- 
pal-of its debt. 

Before leaving this point, in order to show 
to what desperate straits the gentlemen are 
reduced in their effort to find a precedent for 


taxing the principal of our debt, L will state | 
i that only a small portion of the British debt is 
| in terminable annuities. 


The commission of 
1861 stated the whele amount did not exceed 
£10,000,060, while the British debt was nearly 
seven hundred and ninety million pounds. 
The gentleman asserts that every holder of 
the British funds, whether citizen or foreigner, 
is taxed, and hence concludes that we ought 
to tax the foreign holders of our bonds. There 


_ ig just enough trath iu this statement to make 


it dangerous, but not enough to make it true. 


! From 1798 to 1842 every income-tax law of 


England contained a clause specially exempt- 


ing from taxation allincome from public funds | i 
i| income tax the interest arising from the debt 


in the hands of foreigners. The law, as revived 


in 1842 by Sir Robert Peel, placed the collection | f e n 
same, asthe income from lands, hereditaments, 


ot the taxes under schedule B in the hands of 


other corporations, and required them when 
paying dividends on the funds to withhold for 


the Government seven pence in the pound, the : i ‘ ti 
| apply to other sources of income apply equally 


amount of the income tax. . This plan was 
adopted because the tax would thus be more 
certainly collected. During the debate onthe 
bill objection was made that this plan would 
riot exempt the foreign holder of the funds ; 
but it was answered that to exempt them would 
open the door to frauds, and that there were 
so few foreign holders as not to warrant a 
change in the whole plan for that reason. 
Peel said that all the tax which would be col- 
lected from foreign holders would not amount 
to more than ten or twenty thousand pounds. 


i 


i the directors of the Bank of England and a few | 


| Maine. 


England has long been-a lender, not a bor: 
rower,- of. money; has no foreign loan, and 
though the taxation of income from: the. debt 
in the hands of foreigners.is hardly.a practical 
question with her, yet her leading statesmen 
strongly condemn it,. While speaking’ on: this 
very subject in 1853, Mr. Gladstone, the Chan- 
eellor of the Exchequer, said: $$ 0. 
““Ttéhas been a popular doctrine to tax the for- 
eigner, but I think that no person‘in this House 
would wish to tax the foreigner in this particular 
form. It has been along-contested question, with 
respect to income tax in England whether the for- 
eigner is not entitled to exemption altogether. -The 
late Sir Robert. Peel subjected him to equal taxation 
in 1842; buteven that proposition was strongly resist- 
ed, and I think every member of this House will 
agree that it would be very impolitic to layan oxcéep- 
tional tax of this kind upon the foreigner.”—Han- 
sarde Parliamentary Debates, vol. 125; p. 1878. 

Tam in some doubt.as. to what the English 
law now is; but there isa citizen of this place 
who:has held English:funds: within the last 
year, and who states that he was exempted 
from the tax on furnishing evidence that he 
was not a British subject.. toy : 

Mr. PIKE. Who isthe man? 3 

Mr. GARFIELD. Mr. Corcoran, of this 


city. 

Mr. BUTLER, of Massachusetts. Ido not 
believe a word of it. : 

Mr. GARFIELD. I am not willing thus to 
impeach the veracity of a gentleman. Mr. 
Corcoran said what I have just stated in answer 
to the direct question of a leading member of 
the House. 

Mr. PIKE. I may perhaps explain that 
matter. about Mr. Corcoran. There are five 
exemptions in this case of incomes; and the 
fifth is the stock belonging to ‘‘ her majesty or 
the foreign ministers resident in Great Brit- 
ain.” It may be that Mr. Corcoran acted as 
minister resident of the rebel confederacy 
when he was there, and thus got an exemp- 
tion. 

Mr. GARFIELD. I thought the gentleman 
said there was no exemption under schedule 
C. He now admits there are five. But what- 
ever the British law may be at the present time 
in regard to taxing foreigners, this will not 
be denied,: that whenever the foreigner. has 
been taxed under the income law.he has had 
the same benefits of exemptions:and deduc- 
tions as a British subject. Even under Peel’s 
law the foreigner was exempt when his income 
from British sources was less than £150. This 
English practice bears no analogy to the 
scheme proposed by the gentleman from 
To quote it as an argument is to 


| confess the weakness of his position. 

| In answer, therefore, to the gentleman’s 
; assertions, I affirm: 

: 1. That there is not now, and never has 
| been, a law in England levying a tax on the 
| principal of the public debs. ; 

| 2. That the interest on the British debt is 
| not now, and never was, taxed, except when it 
| takes the form and becomes a part. of a tax- 
able income. Whenever there has been no 
į income tax there has been no tax on the inter- 
est of the debt. Whenever there has been an 
has been taxed at the same rate, and only the 


trades, professions, salaries, pensions, and 
every other source except from the occupation 
and farming of lands. 

3. That all the rules of exemption which 


| to income arising from the funds. 

In short, that the interest of the debt is'not 
taxed at all as such, but only when it forms.a 
part of an income amounting to, more than 
one hundred or one hundred and fifty pounds, 
| or whatever the amount exempted by jaw may 
be. And, finally, that the propositions of the 
i gentlemen from Maine, Massachusetts, and 
| indiana, which afterward, in substance, passed 
| the House as the Cobb resolution, is not within 
ithe English precedent, nor within any prece- 
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dent approved by civilized nations; but, if it 
becomes a law, will be a direct, palpable repu- 
diation of $18,000,000 of the annual interest 
on our national debt, for the payment of which 
the faith of the nation has been pledged in the 
most solemn manner. 

The gentleman from Massachusetts [Mr. 
Bourrer| in his speech last evening alleged that 
our bonds were bought ata great discount, and 
are now at a premium, and therefore the bond- 
holder could not complain if he should be 
taxed higher than the holders of other prop- 
erty. I desire to remind the gentleman that 
the English bonds were negotiated at a much 
greater discount than our own. A late Eng- 
lish writer has shown that all the debt incurred 
from 1798 to 1815 was negotiated at a loss of 
nearly forty-three per cent., and that for every 
£100 of money received from loans during 
that period the debt was increased £173. 

But for one illustrious fact Great Britian 
would have fallen half a century ago into the 
abyss of hopeless bankruptcy, of irretrievable 
financial ruin; but for one fact her greatness 
and glory would now exist only in history. 
That fact is this: that while she had borne, for 
a hundred years, a greater burden of debt and 
taxation than any other nation, she has kept 
her financial faith untarnished. This fact has 
enabled her, within the last fifty years, to reduce 
the total amount of her annual interest twenty- 
five per cent., while the principal of her debt 
has been reduced less than nine per cent. In 
1817 her annual interest was almost thirty-four 
millions sterling. In 1866 it was less than 
twenty-six millions. She has been able to 
fund her debt again and again at a decreased 
rate of interest, and the records of Thread- 
needle street show that the British three per 
cent. consols have been during the last half | 
century the standard stock of the world, 
Though the British debt is nearly fifty per 
cent. greater than ours, yet her annual inter- 
est in 1867 was ten per cent. less. , 

Now, Mr. Chairman, I have said all I desire 
toin regard tothe English precedent. ‘Though 
the principles of political morality cannot be 
changed by any precedent, yet I admit that if 
the gentlemen had shown that the English tax 
law is framed on the same principle expressed 
in the Cobb resolution, it would be a very 
formidable argument in defense of that meas- 
ure. ‘These positive statements that it was so 
had a marked effect on the opinions of mem- 
bers of the House, and led them to assent toa 
proposition which I do not believe they willin- 
dorse after a full consideration of it. 

I rejoice, sir, that the Committee of Ways 
and Means have responded to the order of the 
House in a manner which discloses in full the 
character of the proposition which these gen- 
tlemen desire to incorporate in the law. I sub- 
join their bill and report. On the 2d of July, 
Mr. Hoover, from the Committee of Ways and 
Means, made the following report: 

“The Committee of Ways and Means, towhom was 
referred the resolution of tho Llouseinstructing them 
to report without unnecessary delay a bill levying a 
tax of at least ten per cent. on the interest of the 
bonds of the United States, to be coileeted by the | 
Secretary of the ‘Treasury and such of his subordin- 
ates as may be charged with the duty of paying the 
interest on the bonded debt of the United States, have 
had the same under consideration, and beg leave to" 
submit the folowing report and bill: 

The Committee of Ways and Means are opposed 
to the proposition embraced in this resolution, and 
report the bill onlyin obedicnce to the positive man- 
date of the House. 

“In the argument made in the House in favor of 
the resolution, the English inconic-tax law was re- 
ferred to and quoted. ‘here iz a law, corresponding | 
to that English law, on the statute-books of this 
country, imposing a tax on incomes of five per cent., 
whiictbe English tax is less than three percent. But 
your committees have boen unable to find in the stet- 
ute-booxs of England, or any other civilized country, 
adaw that could be regarded in any way as a prece- 
dent for the bili the House have instructed the com- 
mittee to report, which, if enacted, will be simply a 
law providing forthe payment of arate ofinterest on 
the Government debt ten per cont. less than was 
agreed for, icu per cent. less than is stated in the 
bonds, and ten por cent. less than was pledged to be 
paid by the solemn euactinent of Congress, when the 


money was required to carry on a war which threat 
ened the life of the nation. 


“The evil effects resulting to a nation, whether her | 


national oredit is guarded and protected, or whether 
by legislation of the character now proposed the 
confidence of all other civilized nations is forfeited, 
may not be feltor appreciated in times of peace; but 
the committee desire to call attention to the conse- 


quences that would follow the passage of a bill of | 


e character now submiited,in case we should ever 
hereafter have occasion to use our ercdit for the 
purpose of providing means either to sustain our- 
selves at homeor to defend ourselves in any collision 
with a foreign Power. 

“The committce repeat, that in reporting this bill 
they act in obedience to the positive direction of the 
House and contrary to their own best judgment. 
They reserve to themselves their rights, as members 
of the House, to oppose in every possible way the 
adoption of a measure which they regard as hostile 
to the public interest aud injurious to the national 
character.” 


The following is the bill, which full embodies 
the spirit of their instructions: 


“Beit enacted by the Senateand House of Representa- 
lives of the United States of America in Congress assem- 
bled, 'That from and after tne passage of this act there 
shall be levied, collected, and paid a tax of ten per 
eent.on the amount of interest hereafter duc_and 
payable on all bonds and other securities of the Uni- 
ted States. To secure the collection of said tax, the 
amount of interest hereafter paid on any bonds or 


other securities of the United States, bearing inter- | 


cst at the rate of six per cent., shall be at therate 
of only five and four tenths percent.; and if bearing 
interest at the rate of five per cent., shall be at the 
rate of only four and five tenths peg cent.; and if 
bearing interest at the rate of three per cent., shall 
be at the rate of only two and seven tenths percent. 
perannum. No higher rate of interest than is herein 


prescribed shall be paid on any bond or other security | 


of the United States now outstanding, or authorized 
to be issued, all conditions of any such bond orother 
security, and all laws and parts of laws to the con- 
trary notwithstanding.” 

The gentleman from Massachusetts, in his 
speech last evening, that part concerning the re- 
port of the committee, charged them with going 
out of their way to discuss the British law, and 
said that the resolution sent to the Committee 
of Ways and Means was passed without debate, 
and under the previous question ; and he asked, 
‘*What business bad they to talk about the 
English example and the results of it? nobody 
raised that question.” 
man why the committee discussed the English 
law. When the gentleman and his Democratic 
friends were carrying through the measure for 
instructing the Committee of Ways and Means 
he made a short speech of one sentence, 
although the previous question was pending, in 
which he declared that this was precisely the 
English method of taxing bonds. 

Mr. BUTLER, of Massachusetts. 

Mr. GARFIELD. ‘That sentence I quoted 
from the Globe during the first ten minutes of 
my speech. 

Mr. BUTLER, of Massachusetts. 
tleman is not quoting it now. 

Mr. GARFIELD. 
pardon. 

Mr. BUTLER, of Massachusetts. 
rate. 


The gen- 


Mr. GARFIELD. To show that the gen- |i 


tleman is mistaken I will read, if he will allow 
me, exactly what he said. 
Globe of June 30, 1868: 


“Mr. Buruen, of Massachusetts. The tax_whict 


the resolution proposes is the same that the English 
Governwent imposes on its bonds,” 

Mr. BUTLER, of Massachusetts. 
fair? Read the question before it? 

Mr. GARFIELD. There is no question be- 
fore it. 

Mr. BUTLER, of Massachusetts. 
gentleman’s pardon. 


Mr. GARFIELD. 


Ts that 


I beg the 


I will read: 


“Mr. Burger, of Massachusetts, and Mr. Pike | 


called for the yeas and nays. 

“Phe yeas and nays were ordered. 

ve GARFIELD. {suggest the tax on these bonds 
be made one hundred per cent. 
Treasury still more rapidly. 

“Mr. BUTLER, of Mas: 
the resolution proposes is the same that the Enugiish 
government imposes on its bonds.” 


Now, I ask any gentleman present if this |, 
sentence refers to the rate; and if it refers to | 


the rate is it true? If the explanation which 


I will tell the gentle- | 


No, sir. | 


I beg the gentleman’s |) 


I said |: 


I quote from the | 


That will fill our © 


chusetts. The tax which | 


= 


| the gentleman now gives of his remark be cor- 
rect, then the other remark itselfis not true, 
| and he can take whichever horn of the dilemma 
! he chooses. 

| Mr. BUTLER, of Massachusetts. 
i single moment. In 1806, first five per cen 
| and then raised to ten per cent. -~ : 
i Mr. GARFIELD. Now, Mr. Chairman; 
that is a most striking example of the gentle- 
| man’s own sense of fair argument. Since 1806 
there never was a ten per cent, income on Brit- 
ish funds or on any other income. During the 
war with Napoleon a part of the time the Brit- 
ish income tax was five per cent., and a part 
of the time it was ten per cent., but sincethat 
war it has never reached six per cent. It was 
i less than six per cent. in the Crimean war 
when the tax was doubled. Yet the gentle- 
man from Massachusetts says in the Globe, 
from which I have quoted, ‘‘the tax which 
the resolution proposes is the same that the 
English Government tmposes on its bonds.” 
Not that they did impose on their bonds fifty 
years ago, but ‘the same the British Govern- 
ment imposes on its bonds now.’’ I deny that 
the British Government now imposes or has 
imposed on the interest of its bonds for half a 
century, a tax of ten per cent.; and, as I have 
already said, the statement of the gentleman 
plainly declared that the Cobb resolution was 
in accordance with the English precedent, and 
that proposition I have utterly disproved. 

I say again, after such a sentence as the 
gentleman uttered in the House, it was emi- 
nently proper for the Committee of Ways and 
Means to refer to whatever instructions they 
had in the case, whether in the terms of 
the resolution itself or in the remarks of those 
who advocated its passage. The commit- 
tee brought in @ report precisely in the spirit 
gand almost in the words of the resolution. 
| They were ordered to bring in without delay a 
Lill to tax ten per cent, on the interest of the 
: publie bonds, and to require the Secretary of 
the Treasury and his subordinates to collect 
thattax. And the only argument made in favor 
| of the resolution at the time was the declara- 
tion of the gentleman from Massachusetts that 
it provided for taxing the interest on our bonds 
by thé same method that the English Govern- 
ment taxes theirs. They took their instruc- 
tions with the accompanying comment of the 
gentleman, and they brought in a bill in strict 
accordance with their instructions, that here- 
| after whenever the Government of the United 
i States pays interest it shall withhold ten per 
| cent. ; that though it promised to pay six per 
cent. it should pay five and four tenths per 
cent. ; in short, that it will pay but ninety per 
cent. of what was promised, any law, bond, or 
| contract to the contrary notwithstanding. ‘The 
country will thank the Committee of Ways and 
Means for the report with which they accom- 
; panied the bill, and I do not hesitate to de- 


For. & 
te, 


: clare that the proposition sent to the commit- 
| tee—though I cannot believe that the Tlouse 
' so understood it—was a direct and palpable 
; order to repudiate ten per cent. of the entire 
nterest on our debi. We owe $180,000,000 
of interest annually, and the resolution declares 
| that $18,000,000 of it we wili refuse to pay. 

Mr. Chairman, 1 will cordially ecodperate 
with any gentlemen here in any honorable and 
| proper effort to reduce the burden of taxation; 
: but on no account and under no circumstances 
can I consent to such a measure as that reso- 
‘lution demands. 
| Mr. PIKE, Doesthe gentleman defend this 
+ remark of the Committee of Ways and Means 
; in their report: 

“Tu the argument mad 

the resolution, the Englis 
ifort £ 


fish income-tax 
There isa law 
on the statute 
TEX On dimes of uye pe 
than three per een 

Does the gentleman say that that is correct 
in fact or in spirit or in results. 1 say it is 


neither correct in fact, in mode of collection, 
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nor in results. It has not a kinship to cor- 
rectness. : 

Mr. GARFIELD. Now, Mr. Speaker, Ihave 
not gone into the special calculation made in 
the report«of the Committee of Ways and 
Means, and am not responsible for its correct- 
ness; but according to my arithmetic, seven 
pence in the pound is less than three per cent. 
Lhe Committee of Ways and Means takes the 
same view, but the gentleman seems to think 
otherwise. ; ` 

Mr. PIKE. The tax by the English law is de- 
ducted from the payment of interest at the time 
itis made. Schedule C yielded during the Cri- 
mean war the sum of about nine million dollars 
in gold as a deduction from the amount of intér- 
est on the British debt; whereas our income 
tax is not assessed on a very large portion of 
our debt, there being large exemptions by the 
law. The whole amount owned by the banks 
is expressly excluded by the law, and we do 
not collect, I venture to say, after examina- 
tion of the returns, $1,000,000, probably not 
$500,000, wheréas Great Britain céllected ac- 
cording to the returns £1,795,718 during the 
Crimean war. 
that our tax is larger than the English, and it 
will be recollected that the interest on the 
English debt upon which the tax is levied is 
about ten millions less than our interest. 

Mr.. GARFIELD. Of course I decline to 
go into the arithmetical argument of the Com- 
mittee of Ways and Means, as that is entirely 
aside from the subject I am discussing. But 
I have never before heard it denied that our 
income law-is modeled after the English law. 
I have shown that the Cobb-resolution is not ; 
and I say again I am exceedingly glad that the 
Committee of Ways and Means have uncovered 
the not quite transparent humbug of that reso- 
lution, as I must be permitted to call it. 

Mr. PIKE. By a humbug in which there 
is not a particle of truth. 
~ Mr. GARFIELD. That is my belief, [laugh- 
terj} and I congratulate Congress that the 
humbug has not the support:of truth, and that 
it only needs exposure to explode it. 

‘And now, sir, allow me to say that the gen- 
tleman from Massachusetts endeavored last 
night very adroitly to change the proposition so 
as. to make a new issue altogether: He said 
that the Committee of Ways and Means ought 
to have brought in an amendment to the income- 
tax law to provide for withholding the amount 
of income tax due on the interest arising from 
the bonds atthe original source, but.instead of 
that they had brought in a bill having no refer- 
ence to the income law, but.levying the tax 

- directly on the interest. of the bonds. Now, sir, 
I take this as a confession that the Cobb reso- 
lution is not defensible, for I call the House to 
witness that not one of the gentlemen who 
spoke on the subject gave the least intimation 
that they were amending or offering a substi- 
tute for the income law. There was nothing 
in the resolution that bad the least reference 
to the income tax. It was clearly a measure 
aside from and independent of the income law. 
The tax it contemplated would be in addition 
to.the income tax. Now, I de not propose to 
allow this escape from the issue raised. The 
two propositions are totally unlike. . So long 
as we tax the interest of the bonds.as a part 
of the income of the citizens, no man can justly 
find fault. It is not a tax on the- bonds, not 
even a tax on the interest as such, but only a 
tax.on such part of the interest as takes the 
form and becomes part of a taxable income. 
So long as we place income from the bonds on 
the same basis with income from’ all ‘other 
sources and tax by an uniform rule, subjecting 
all incomes to thë same deductions; exemp- 
tions, and limitations, we are not only within 
the English precedent, but we are on safe 
ground of’ constitutional right, where justice 
may be done to tax-payers, and the public 
credit will not suffer, : 

-` Now, if the House thinks it best to double 
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It is absurd to say or intimate- 


| erty, real and personal. 


the income tax, let it be done. The holders 
of bonds cannot complain. Inconie from bonds 
should bear its equal proportion. The Con- 
stitution of the United States lays down two 
rules on the subject of taxation, namely: a 
direct tax on property must be levied “by ap- 
portionment; an indirect tax must’ be levied 
by the rule of uniformity. -It will not be 
claimed that ourincome tax is a direct tax— 
a taxon property ; for it plainly falls under 
the rule of uniformity. But the tax proposed 
by the Cobb resolution is a tax on property— 
a special, exceptional tax, liable to measure- 
less abuse. Should the principle prevail, to 
what extreme may it not be carried? It is 
now proposed to tax the interest of the bonds 
ten per cent. What will hinder the next Con- 
gres from making it twenty, forty, eighty, or 


any higher rate? Being exceptional it would- 


directly hurt none but the public creditors. 
But under the wise provisions of the Consti- 
tution the rule of uniformity protects every 
class of citizens by making the protection of 
each the interest of all. The gentleman from 
Massachusetts was very energetic in his plea for 
equality of taxation, and quoted a passagé from 
the Chicago platform on that subject, with the 
manifest purpose of making it apply to such a 


` measure as he proposes. I suggest to the gen- 


tleman that he will find a much better text for 
his doctrines in the Democratie platform than 
he finds in ours. The language of Tammany 


Hall on this subject is explicit, and expresses 


in very vigorous terms the gentleman’s ideas of 
taxation. 

The language of their fourth article is as fol- 
ows: 
aeara Ye its seal a a oaa 
bonds and other public securities.” 

This declaration must meet the hearty ap- 
proval of the gentleman from Massachusetts. 
According to this doctrine the Democratic 
party are in favor of taxing, equally all prop- 

farms and bonds, 
wagons and billiard tables, wheat and whisky. 
bread and tobacco, all are to be subject to equal 
taxation according to theirreal value. Farms 
to bear less rate than whisky, potatoes no less 
than beer, corn no less than brandy, wheat no 
less than gin. All are to be taken together 
according to this new Democratic doctrine and 
subjected to a tax not levied as now by uni- 
form rule, on the annual value of the income 
arising from it, butas a direct tax on the actual 
value of the articles themselves. This new 
definition of the meaning of equality ought to 
be entirely pleasing to the distinguished gen- 
tleman from Massachusetts. 

Mr. BURLEIGH. I would like to inquire 
if the law under which the bonds were issued 
does not provide that they shall be exempt 
from taxation? 

Mr. GARFIELD. Certainly. The law de- 
clares them exempt from taxation by all State 
and municipal authorities. Now, if this Dem- 
ocratic resolution means that the bonds are to 
be subjected to a direct property tax, it must 
mean State taxation, and that is forbidden, 
not only in the law that created the bonds, but 
according to repeated decisions of the Supreme 
Court is forbidden by the Constitution of the 
United States. If the resolution means that 
Congress ought to tax all farm and agricultural 
implements, all property, real and personal, 
according to its real value, the absurdity is 
so apparent as to need ne comment. 
established rule that the States levy direct 
taxes, and Congress indirect, would be utterly 
broken down. Now, Mr. Chairman, allow 
me to suggest that there are two ways of man- 
aging taxation and the publie debt. One is to 
strike directly at the principal or interest of 
the bonds and greatly reduce their value for 
the sake of adding a little to the revenue. That 
seems to be the method of the gentleman from 
Massachusetts and his associates. For the 
sake of withholding $13,000,000 from the pub- 


The | 


‘Tie creditors they would depreciate the value 


of evéry bond in ‘the. United’ States in exist- 
ence. ‘The'bonds have already fallen. an aver- 
age of one per cent. since-this resolution passed 
the House and threatened the country, 65 +> 

Mr. PIKE. Are they not to-day as high as 
they were before? > : i 

Mr. GARFIELD. No, sir; I have the 
exact quotation in to-day’s paper, and they 
are more than one cent lower than they were 
before that resolution passed. mea 

Mr. PIKE. In London? 

Mr. GARFIELD. No, sir; here. “If the 
country fully believed that this ruinous policy: 
would become the law the depreciation would 
be very great. For every cent of depreciation: 
$21,000,000 are lost by our creditors, but not 
gained by us. The creditors lose the money 
and the nation loses credit. -And under their 
system what would be our condition when we 
find it necessary to negotiate a loan? and that. 
necessity is: how almost upon us, for wè have 
a bill pending to fund $1,800,000,000:of our 
debt. Nobody expects that we can payas 
fast as the debt matures, but we shall be com- 

elled to go into the market and negotiatenew 
oans. Let this system of taxation be pursued ; 
let another Congress put the tax at twenty per 
cent., another at forty per cent., and another 
at fifty per cent. or one hundred per cent, 3 let 
the principle be once adopted—the rate is only 
a question of discretion—and where will you 
be able’to negotiate a loan exéept at the most 
ruinous sacrifice? Tet such legislation as the 
gentleman urges here prevail, and can we look 
any man in the face and ask. him'to loan us 
money? If we do not keep faith to-day how 
can we expect to be trusted hereafter? I have 
said there are two methods of managing debt 
and taxation. One is that I have just been 
considering. The other advocated, not by the 
gentleman from Massachusetts nor in the Dem- 
ocratic platform, but in the platform adopted 
at Chicago, in which it is declared that— 


“We denounce all forms of repudiation asnational 
crime; and the national honor requires the payment 
of, the public indebtedness in the uttermost good 
faith to all creditors at home and abroad, not only 
according to the letter but the spirit of the laws 
under. which it was contracted.) > < Bin be 

“Itis due to the labor of the nation that taxation 
should be equalized, and reduced as rapidly as the 
national faith will permit. Piet teas 

“The national debt, contracted as it has been for 
the preservation of the Union for all time to come, 
should be extended over a fair period for redemp- 
tion; and it is the duty of Congress to reduce the 
rate of interest thereon whenever it can be honestly 


one. 
` “That the best policy to diminish our burden of 
debt is to so improve our credit that capitalists will 
seek to loan us money at lower rates of interestthan 
we now pay, and must continue to pay so long as 
repudiation, partial or total, open or covert, ig 
threatened or suspected.” i . 


I quote these declarations with feelings of 
pride and satisfaction, I am proud of. that 
great party which, having saved the life of the 
nation by its valor, now declares its unalter- 
able purpose to save, by its truth and devotion, 
what is still more precious, the faith and honor 
of the nation. 

There was a declaration made by an old 
English gentleman in the days of Charles the 
Second which does honor to human nature. 
He said he was willing at any time to give his 
life for the good of his country, but he would 
not do a mean thing to save his country from 
ruin. So, sir, ought a citizen of the United 
States to feel in regard to our financial affairs. 
The people of the United States can afford to 
make any sacrifice for their country, and the 
history of the last war has proved their willing- 
ness; but the humblest citizen cannot afford 
to do a mean or dishonorable: thing to save 
even. this glorious Republic. 

For my own part I will not consent. to any 
act of dishonor. And I look:ipon this propo- 
sition—though I cannot. think the gentleman 
meant it to be so—as having in itself the very 
essence of dishonor: Ishall, therefore, to the 
utmost of my ability, resist it, Suppose that 
the credit of the: United States were as good 
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our attempts at funding-our debt. 
whole‘war her credit has been far better than 
ours. And ‘how stand her old five per cent. 
bonds to-day ?- I hold in my hand the London 
Hevnoinist of a month ago,and I findthe Mas- 


suchusetts, five per cent. bonds quoted at 89. 


and 90, while the teu-forty gold-bearing five 
per cent. United States bonds are 68};°a 
difference of twenty-one cents on the dollar. 
And why this great difference? Massachusetts 
has not only kept faith during all the trials of. 
the war, but she has not sought technical 
grounds on which to escape from her obliga- 
tions. She might have lightened the burden 
of her-debt, as many other States did, by pay- 
ing her interest in currency instead of in coin, 
as she could legally do under the legal-tender 
act... But she paid every debt in accordance 
with the letter and spirit of the contract. Her 
bonds exhibit the result. If the credit of the 
United States were as good as that.of Massa- 
chusetts we could fund. our whole debt at 
$400,000,000 less cost to the nation than we 
can fund it on our own credit. This example 
fully illustrates. the two lines of finaneial 
policy. ; 

[Here the hammer fell. ] 

Mr. STONE resumed the floor. 

. Mr. BUTLER, of Massachusetts. Will the 
gentleman yield to-me for five minutes? 

Mr. STONE. . Very well. 

Mr: BUTLER, of Massachusetts. There is 
hardly time in five minutes to say much on a, 
subject of this magnitude and complexity, but 
I will. try to state a few points.. I am very 
much obliged to the gentleman from. Ohio 
[Mr.. Garrrevp] for his compliment. to the 
credit and: stability of. Massachusetts. _ She 
deserves itall and more. I only wish I could, 
appropriate it to my.State upon the ground it 
is put; vutthe gentleman. really does not seem 
clearly to understand the subject upon which 
he speaks, for he must know that the element 
of time, other things being equal, enters largely 
into the value of a bond, Government security. 
The Massachusetts bonds of which he speaks 
have twenty years to run, while the United 
States bonds have only five years to. run, at 
the option of the Government. If you were 
to settle your debt to-day in form of inter- 
minable annuities or terminable annuities of 
four, per cent. on longtime you could sell them 
in the markets of the world for more than the 
six per cent. bonds of Massachusetts. It is 
the length of time the bond has to ran that 
gives value to it for an investment. That the 
gentleman docs not seem to appreciate, if he 
anderstands it. 

Another thing. The gentleman undertook 
to tel the committee that Great Britain does 
not take the principal of her debt when she 
taxes the dividends of her terminable annui- 
ties, and thus shows that he knows no more 
about that subject than he does about the 
Choctaw language. 

Mr. GARVIELD. That is complimentary. 

‘Mr. BUTLER, of Massachusetts. I asked 
the gentleman twice over what a terminable 
annuity ig, and he failed to explain it to us. 
Now, what is a.terminable annuity? For 
instance, a party loans to the Government 
£1,000, or any other sum, for.ten, twenty, 
forty, or one hundred years, and agrees. to 
receive the whole of it back in annual, semi- 
mimual, or quarterly payments, with interest 
on ench payment. So that. he gets the whole 
incipal, and at the end of the limit or term, 
say ten years, the whole interest in the install- 
ments. Now,ifyou tax the whole installments 
of those annuities, you tax the’ principal ‘as 
well as the interest. ‘This is very plain. : 

Mr. SCOFIELD. Will the gentleman allow 
me to say 

Mr. BUTLER, of Massachusetts. 
yield when I have only five minutes, 


I cannot 
Give me 


an hour, and I will allow everybody to ask any: | 
thing. or.say anything. Iam ready éo meetai 
comers on this.question if you, will only allow 


me the time. = cre sagittis 
The gentleman from Ohio in his. speech has 
not touched what are really the three points. 
of my argument. The first question at issue: 
is, do, the. English tax the income of their, 
public debt? The gentleman does not deny 
that they do; and they taxit on the interest 
paid, oras we sayon the coupon, as we propose. 
to tax the income of our bonds; they taxit at 
the Bank-of Nngland where the interest is paid. 
Second, do they pay the amount of the interest 
due, or the *‘ coupon,” without any deduction ? 
They do not. And in the case mentioned by the 
entleman where the deduction was returned, 
ir. Corcoran probably swore himself in as 
coming under the £150 incomeclause.. Third, 
the gentleman said to me when the resolution 
was before the House, ‘You mightas welltake. 
one hundred per cent. of the interest ‘on the 
debt.” I said, we proposeto take no more in the. 
form of taxation than England has imposed on 
the income of her public debt. Iadmit she does 
not do it to day ;. but she has imposed ten per 
cent. tax on her public debt when it was neces- 
sary in time of war; and the gentleman. from 
Ohio does not deny it. Yethe says her finan- 
cial honor is untarnished, while admitting that 
she took from her public creditors ten per 
cent. in the form of interest. We ask no morc, 
we propose nothing different, but we are de- 
nounced as repudiators for doing precisely 
what England has done with untarnished finan- 
cial honor. . 
What was another point at issue? Whether 
England taxed foreigners? ‘The gentleman 
admits that she has taxed and does tax for- 
eigners by her laws, and how does he attempt 
to answer that? By bringing before us what 
Mr, Gladstone said in a certain debate. Why, 
| sir, that is just the same as if any one should 
| bring forward what was.said by the gentlemen‘ 
| of the minority here, as showing what law this. 
| House enacts. 
Mr. GARFIELD. Mr. Gladstone was Chan- 
| cellor of the Exchequer at that time, and 
carried his bill. 
| Mr. BUTLER, of Massachusetts. He did 
not carry his bill on that point. There is no 
such provision on the British statute-book. 
The gentleman. from Ohio attempts to show 
what the law is by reading what somebody said 
the law ought to be! 
Mr, PIKE. The law was not changed. 
Mr. BUTLER, of Massachusetts. -Now, 
‘the gentleman says that for thirty-four years, 
from 1817 to 1842, there was no income taxin 
Great Britain on foreiguers. I agree that there 
was not. But during the same time there was 
no income tax on anybody. So in this coun- 
| try, from 1798 down to 1884, there was.no in- 
| come tax on foreigners. Why? Because there | 
| was no income tax on anybody. | 
Asingle word further, and J shall be done. 
In all that the gentleman has said he has not 
undertaken to answer a single argument of 
mine. He has dealt.with the argument of the 
gentleman from Maine, [Mr. Pixn,] who is 
| abundantly able to take care of himself. I. 
established three points which the gentleman 
has not touched. First, a ten per cent. in- 
come tax has been imposed by England on her 
bonds, which has been collected as if off the 
coupon when the interest was paid. Second, 
she has taxed the principal of her debt where | 
it was in the shape of terminable. annuities. | 
Third, she has taxed foreigners, and she does | 
tax them by her laws to-day. That is all and 


by us. 
{Here the hammer fell.] 
| Mr. GARFIELD. I ask the gentleman 


| from Maryland {Mr. Sroxi] to give way for | 
three minutes longer, that [ may make a brief | 


-what.a terminable annui 


-of 1862. 


more than all I have proposed shall be done |! 


reply to the gentleman from Massachusetts, 
Mr. STONE. Iwill do so. 


Mr. GARFIELD. Mr. Chairman, if Fedo; 
not. understand. what Lam talking about.any 
‘more than I understand Choctaw, I trast, 
shall never adopt. the manners of a Choctaw; 
in my. treatment of an. opponent in. debe 


artala 


many years torun. ia yd yea! 
I call thegentleman’s attention to, this.quota-: 
ted States: bonds.. The six per cent. bouds of; 
1881, twenty-year bonds, having. -yet thirteen. 
and thirteen. The five:twenty coupon ‘bounds 
of 1862, bearing the same rate of interest, and; 
be paid any day the Government pleases—the: 
time has gone, the Government, may redeem: 
at one hundred. and. twelve and three quarters, 
only one. quarter. of one per cents less than; 
This exhibits the influence of time. -o } 
What; 
loan is that? x : E 

Mr. GARFIELD. Five-twenty coupon bonds, 
years and payable after twenty.: o 00... 3 

The gentleman says I have not. touched. hig 
I appeal to the House whether J. bave. not 
proven from the records that he has utterly 
and history. And I have established the, fact, 
that the interest on the English debt is taxed 
bonds are now taxed as income; and that the 
scheme of the gentleman is npt according -to, 
proved by civilized nations. ce 

I am content with.the record, between the 

[Here the hammer fell.] l 

Mr. PIKE. Mr. Chairman, I think those 
man from Ohio in reply to what I said in my 
remarks. of June 26, must have come to the 
has had a month to examine the subject. He 
has evidently been acting in conjunction with 
what I said occupied but half a column of the 
Globe, he comes in with an hour's speech, care- 
I am quite willing to submit. the case to the 
country as he has thus made it up. 
debt was taxed, and stated the amount of the 
various taxations, none of which are denied. 
us? The first, as Lunderstand it, is whether the 
English discriminate against the debt as com- 

TAX ON HOLDERS OF LAND. 

I gave in my remarks the gist of schedule 
known that Pitt divided the ‘‘ property. and 
income tax’? among five schedules. The first 
pertaining more or less directly to the realty; 
the second to the occupants of land or Jand-hold- 
incomes from trade, &e and filth, to incomes 
from offices. The first schedule is the *‘ prop- 


tions of time as exhibited ia two kinds of Uni-; 

years to run, are to-day quoted at one hundred, 

which became redeemable last year, and’ may 

them to-morrow-—those bonds are tosday quoted 

bonds that have thirteen. full years to runs, 
Mr. BUTLER, of Massachusetts, : 

They are issued redeemable in five. 
positions; that I have admitted ali he:claims. 
misconstrued and misrepresented English law, 
as income, and only as income, just as, our 
the English precedent, nor any. precedent ap-, 
gentleman and myself. 
who have listened to the speech of, the gentle~ 
conclusion that Iwascorrect. The gentleman 
the Committee of Ways and Means, andalthough 
fally prepared, to refute my positions, and now 

I gave the English statute under whieh the 
What, then. are the questions at issue between 
pared with some other interests. Js that so? 
B of the English income tax law. It is well 
pertained to property in land and other things 
ers; the third to the public securities; fourth, 
erty tax,” and so far as relates to ownership of 


H land can have no duplicate with us, because 


1868.) 0 
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direct taxes upon land according to our Con- 
stitution must be assessed in proportion to pop- 
ulation. he other four schedules ‘could all 
be duplicated here, and haye. been “in great 
measure, and it was of those that f spoke in 
the remarks which have been réplied to. ~., 
_ These five schedules’ of Pitt have never 
heen changed, and to-day they are’ part and 
parcel of the law. In 1798 Pitt laid his first 
income tax. J¢ was similar to ours, and called 
upon the subjects ofthekingdomi to make returns 
according to the consciences just as our law 

But the law was greatly evaded: ‘An 


does, But the law. 
official publication at the time says: - 

“It is notorious thatpersonsin easy circumstances, 
nay, even. in-apparént afiluence, have returnéd their 
income under sixty pownde;-although their annual 
expenditureshave been treble thatsum. The incomes 
of whole parishes. have been swept away by this 
fraud”. Ele eae ac ate ý 
hinge was made in the 

‘ g: The division into sched- 
ules was made, and the tax collected “ at the 
sources,” The tax ón land,.so fat as the realty 
was concerned, was collected under schedule 
A and at rack-rent, and ‘the occupiérs of the 
land, the farmers; were taxed under schédale 
B and at another rate. When I spoke of the 
holders of the land as taxed: undér schedule B 
I made a distinction which has existed in the 
English law for over ‘sixty years: And any- 
body at all familiar-with England knows that 
the great body of the land is under lease, that 
large sums are paid for hire, and that many 
of these landholders are possessed of large 
means. Stee 

Air Robert. Peel reénacted the income lawih 
1842; and with it the Pitt schedules. i 
- Schedule B, under Peel’s income tax, re- 
turned a taxable income of £46,769,915, and 
the whole income of the kingdom was only 
£251,018,003. It may be determined from this 
whether Í exakg rated the importance of this 
schedule. “Still it was taxed only one half of 
the taxation that, by the same law was put upon 
the income of the public debt, which that year 
returned.an income of £27,909,793, Why was 
this? It was because Parliament thought the 
public good required them, to discriminate in 
favor of the occupiers of the land as compared 
with the holders of the debt. I take my figures 
from Senior's Incomeé-Tax Law, ‘published in 
London in 1858. wes oe od te 

I say, then, my first point is made out that 
holders or occupants of land weré and are 
favored in. England, and that the income from 
this. source has been very large, among the 
largest in the whole range of taxation. -` 

„> . © ABH FOREIGNERS. TAXED? | 

The second. question. is, whether foreigners 
are assessed or.not. I gave the law on the 
subject in stating they were assessed. The 
gentleman from Ohio has ransacked the whole 
library bearing upon the subject. . He has ex- 
amined Pitt's, Peel's, and Gladstone’s, Laws, 
and. the Debates in Parliament, and still, has 


found, no law or authority for their exemption. 


The nearest. he has come to it issome remarks 
of: Gladstone’s, commenting upon: Peel's law 
as if it assessed foreigners, and objecting to it 
on that account. ..... eae l 
The law itself assesses everybody, with five 
exceptions: 1, fands belonging to friendly socie- 
ties; 2, fund’s belonging to savings-banks; 
8, funds belonging to charitable institutions ; 


4, fands belonging to the lord high treasurer. 


of England and commissioners of public debt; 
5, funds belonging to her majesty and to for- 
eign ministers resident in Great Britain. i 
All others owning in the British funds were 
assessed, ; ; e tod 
_ Mr. Gladstone amended Peel’s Jaw in 1853, 
after it had been in operation. eleven yeárs; 
but he made no change either in the sched- 
uleg or in their five exceptions. He allowed 


both to stand. Indeed, for allthe general pur- ` 


poses of taxation the law of 1842-is the law 
to-day, and if was for that. reason I referred 
to it rather than to the amendments made by 


Mr. Gladstone. It may be quite true that 
Mr. Gladstone did not favor the proposition to 
tax foreigners, but Parliament did favor it} or 
else the law would have been changed. 

It would be strange should Congress tax 
thosé who took our bonds when’ taking“ them 
was esteemed a patriotic:daty, and fet slip, 
acquitoftaxation; the bankers of Threadneedle 
street, orthe Bourse, or at: Frankfort, knowing 
very well, as we do, that they did'not-buy until 
it was reckoned a sure thing that the Republie 


| would live and pay. None ofthem took ‘dur 


bonds until after Vicksbutg: and. Gettysbarg. 
Why should.they:have the preference over our 
own home patriots? Why not apply. the Eng: 
lish rulé-to: them ? wa noii naia 

‘7 5. WEXATION OF PRINCIPAL OF DEBTY 
~ I said that the ‘principal of the ‘debt;'so far 
as pertained to terminable atmuities, was 
assessed. Leon Levi said-so: Fhe gentleman 
from Ohio does not deny it, but says Levi states 


that in ‘his opinion ‘taxation is wrong. A | 


committee of Parliament examined the subject, 
under the, lead of Mr. Joseph Hume; ‘and 
found no remedy for this and other inequalities 
of taxation, and so the: law stands. -The 
amdunt is not large, but it is too plain ‘to need 
argument ‘that when the same tax is assessed 
on terminable as upon interminable annuities, 
the principal of tlie debt must be’taxed.- 

` EXEMPTIONS, 


The English law, like ours, has varied cöñsid- ` 


erably as to exemptions. For a portion of the 
time there haye been no exemptions sv far 
as regards. the public debt. -Pitts inconie law 
provided that incomes from certain sources 
should be favored. . Senior, page 8, says: 

‘*Iintireexemption was limited to incomes under 
fifty pounds a year in the whole, while a graduated 
scale was imposed upon incomes between. fifty and 
one hundred and fifty pounds a year, but limited to 
profits derived from trades, professions, and offices.” 

Thus the income’ from the public debt. was 
again discriminated against. The present rule, 
as. L understand it, isto assess all, and then 
upon proof: shown that, the..person owning in 
the funds has no income over the preseribed 
amount :a repayment is made.-- I should have 
no objection ta a similar course here. 

The other statement that Emade- as to the 
manner of collecting this, tax at the. bank is 
not controverted. Mr. Robert Lowe, the dis- 
tinguished member of Parliament, says: | 

-“ There is, no doubt, a great inequality in the pres- 
ent income tax. Schedule A is collected at the hands 
cof the. tenant, and schedules C and E at the bank. 
The income: assessed is therefore identical with the 
-income received. But schedule.D depends on the 
consciences: of the tax-payer, who often, it is to be 
feared, returns hundreds instead of thousands, and 
who is certain to decide any question, that he can 
persuade himself to think doubtful in his own favor. 
Thus the committee have been informed by Mr. Till 
that a penny in the pound income tax produces in 
the city of London £59,000, and that it produced just 
as much twelve years ago.” ; ae 

These are all the points controverted between 
the gentleman from Ohio and myself, and I 
submit that my positions are maintained by 
the best authorities. I have shown that Par- 
liament kas constantly.discriminated in its tax- 
ation against the holders in the funds as com- 
pared with others paying an income tax, and 
I challenge an instance where they discrim- 
inate in favor of such holders. How is it with 
us? ` 
i OUR INCOME LAW. . 

The Committee of Ways and Means, in its 
extraordinary report, say: 

“Jn the agreement mado in the House in favor of 
the resolution, ‘the Engtish income-tax law was re- 
ferred to and quoted. - There is a law corresponding 
to that Jaw on the statute-books.of this country, im- 

osing a tax on incomes of five per cent. while the 
‘English law is less than three per cent.” 

I asked the gentleman from Ohio whether, 
in his commendation of the committee, he was 
prepared.to maintain thetrath of thisstatement? 
But he declined doing-so. He acted wisely in 
‘so declining. Pere ete een 
~ The income-tex law of, this country isunlike 
‘the English ja three Vital partietlars. - 


` 1. The English tax is assessed and collected 
at the bank counter ; if Other words, deducted 
from the payment of. thterest.’ Oars is‘ madé 
from returns prépared according tothe’ élakt 
consciences of thosé making them. © °° 
__ 2. No corporation in this country wakes ‘ai 
incomé return that I grer Beard of. “A lixge 
ainount' of bonds‘aré held by barks that mike 
no income return at-all‘drid so'égeape thistax, 
while ‘in England every bank and other’ cor 
poration—exéept, those Ihave’entmerated— 
pays the tax whenever it receives its intetest: 
Thè Bank of England ‘always pays income tax 
on the large amount of Governnient securities 
it holds while our banks are‘specially exempt. 
8. In the amount of tax actually recéived. ` 
The committee would evidently have the 
country believe that we actually assessed our 
securities more heavily through the. income 
tax than the. English .do..theirs through their 
income. tax, Howisit? e" 0 ua 
_ We -began in 1862 by assessing the public 
debt oneand one half per cent. on the interest, 
and that. tax was collected for ‘two. years, the 
years 1862 and 1868. The public debt for July 
1, 1862, was $514,211,871;.and July 1, 1868, 
it'was $1,098,798,181., The full tax on the 
interest in 1862 was $462,790 ; and for the year 
1863 it was $1,088,948, and the amount get- 
“ally paid was in 1862 the sum of $75,373, and 
in 1868 the sum of.$133,402; in the first’ casa 
in the flush of patriotism they paid one sixth 
as much as they ought to pay, but grown more 


wary the next year they paid but about one 
ninth of what they ought to pay. E ; 
In the year 1864 the tax on the debt was just 
the same as on other incomes and no separate 
return kept, so that we are without official data; 
but as our bonded debt is but about double 
what it was in'Jily, 1863, it would be a stretch 
of imagination to suppose we receive now any- 
thing like $1,000,000 from this source.. It is 
not probable that we receive $500,000 in cur- 
rency from the whole of this income tax on 
the public debt which the Committee of Ways 
and Means would have the country believe 
was larger than the English; and the amount 
of interest we pay is about one hundred and 
thirty million dollars yearly.. It is nearly ten 
million dollars more than the English interest, 
and yet schedule C, according to the English 
return, yielded as:follows; and in order that 
there may be no mistake about schedule C, I 
give.its language as found in the statute-book: 
; Schedule, G.: por ag oN 
: “Upon all profits arising from annuities, dividends, 
and shares of annuities payable to any person, body- 
politic or corporate, company or society, whether 
corporate ornot corporate, out of any public revenue, 
there shall be charged yearly for every twenty shil- 
lings of the annual amount thereof the sum of seven 
pence without deduction.”—~Statutes-at-Large, 5 and 
6 Victoria, p. 343. 


So this schedule C, which ever since 


Pitt's 
time—except the years when there was no 
income tax—has been the schedule for the tax- 
ation of the public debt, yielded in a time of 
need-in the Crimean war nearly nine million 


dollars in gold! It was called upon again last 
year forthe Abyssinian war, but how much it 
:yielded -I do not know, 

If Great Britain taxes thus when she pays 
but three- per cent, interest, how happens it ta 
be repudiation if we take twelve or. thirteen 
million dollars off a large amount of interest 
in the aggregate when our creditor is receiving 
six percent. ? - And what becomes of the state- 
ment of the Ways and Means. Committee that 
no civilized country taxes as we proposed to 
| tax and the implied statement that our present 
tax is larger thau the English? 


. And L desire to call ‘the attention of the 
! House to the fact that-during the Crimean war 
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the English deducted sixteen pence every 
time they paid out twenty shillings of interest 
on the public debt. In other words, instead 
of paying.three per cent. interest on their con- 
sols they paid but two and three quarters per 
cent. ‘ Instead of paying five per cent. on ter- 
minable annuities they paid four and two 
thirds per cent. And still the Committee of 
Ways and Means say the proposition as it 
passed the House was merely to scale down 
the interest, and was such a proposition as 
no civilized nation ever tolerated! I say it 
was precisely similar to the English method, 
and that the. only difference was that the 
English in the Crimean war taxed about seven 
per cent., and in Pitt’s time ten per cent., 
and I appeal to the record for proof. 


AMOUNT OF TAX, 


One word as to amount of tax. The mode 
of collection is of more importance than the 
amount of tax. We have assessed as high 
as ten per cent., but leaving it to the individ- 
ual conscience, got small returns. Pitt’s tax 
was ten per cent., and collected atthe counter 
of the bank. 

If we measure the amount of this tax by that 
assessed on railroads ten per cent. would not 
seem too high. The railroad interestis a large 
one. The amount invested in the forty thou- 
sand miles of roads in the country is full two 
thirds of the vast total of the national debt. 
We tax dividends on railroads and bonds five 
per cent. and collect at the railroad office. 

e also assess them two and a half per cent. 
on the gross passenger receipts. The aggregate 
of the two is very much more than the pro- 
posed tax on the debt. And the answer that 
railroad proprietors can charge it off on the 
traveling public is not a full reply, because in 
many instances an increase of railroad tariff 
calls out rival modes of transportation or checks 
‘travel, Itis to be considered, too, that rail- 
road proprietors are taxed’whether ‘residents 
or non-residents, foreigners or citizens.” And 
farther, it should be recollected that in case 
of railroads there are no deduction on account 
of the income not amounting to $1,000. Every 
holder of a bond, no matter how poor, is as- 
‘sessed when he gets his interest. These facts 
‘show that in one law there is a discrimination 
in favor of the holder of our securities that is 
not to be found in the English law. 

I would have no unfriendly discrimination 
against the hulders of the debt whether citizens 
or foreigners. The debt is sacred. lt must 
be paid according to the letter and spirit of the 
law creating it. But let us have this matter 
wisely arranged. The law is wrong as it stands. 
Itis notin accordance with English precedent, 
and I cite that because that Government surely 
cannot be charged with discriminating against 
property in its taxation, and because they have 
managed a large debt wisely and successfully. 
Tf ten per cent. is too much as compared with 
other taxation, make the sum less, and if cer- 
tain exemptions are proper to be made let 
them be made. I have suid elsewhere that I 
am not in favor of a rebate of interest, as some 
have proposed. lam in favor of nothing that 
savors of repudiation, but I am in favor of 
such proper and fit taxation as will charge upon 
this great and lucrative property its share of 
the public burdens. 

The difference between taxation for revenue 
and taxation for unfriendly purposes was seen 
between the ten per cent. tax levied on State 
bank bills for the avowed purpose of driving 
them out of existence and the tax now levied 
on national banks for the purpose of revenue; 
so in this case I would assess just the sum 
and no more that the property, as compared 
with other property, should fairly bear. There 
is no contract either here or in England to 
hinder this species of taxation, and certainly 
the ‘interests of labor,” as well as all property 
interests, require that taxation should be equal- 
ized as rapidly as it can be fairly done. 
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SPEECH OF HON. 0. DELANO, 
OF OBIO, 
In roe House or REPRESENTATIVES, 
July 14, 1868. : 

The House having under consideration. the bill 
(H.R. No. 1096) making an appropriation of money 
to carry into effect the treaty with Russia of March 
30, 1867— 

Mr. DELANO said: 

Mr. Cuarrman: I presented to the House a 
few days since certain resolutions embracing 
my views in regard to the proper construction 
of the Constitution so far as it confers the 

ower to make treaties. These resolutions 

ad been previously laid before the Commit- 
tee on Foreign Relations, and I have reason 
to know they commanded the assent of several 
members of the committee. It is my sincere 
opinion they were approved by a majority. 
The session was nearly closed when they were 
presented for the first time to the committee, 
and not having time then to obtain official action 
on these resolutions, they were afterwards pre- 
sented by me to the House, and were referred 
by the House back to the committee, in the 
expectation on my partthat the honorable chair- 
man would call the committee together again 
before the subject should be finally disposed of. 
It has not, for some reason, suited the pleas- 
ure of the honorable chairman to do so, and 
hence I cannot say that these resolutions are 
approved or disapproved by the committee. 

t was my purpose, sir, to present the sub- 
stance of those resolutions in the form of a 
preamble, to this bill had they been approved 
by the Committee on Foreign Relations; but 
having failed, for the reasons before assigned, 
to obtain. the sanction of the committee, and 
the gentleman from Iowa [Mr. Loveuripce] 
having already offered a similar proposition, Å 
shall now read these resolutions, as the con- 
clusions to be sustained and supported by the 
remarks Lam about to make. ‘hey are as 
follows: 

“1. Resolved, That all treaties made by the Presi- 
dent and Senate which embrace stipulations on legis- 
lative subjects expressly vested in Congress by the 
Constitution, are in their nature incomplete and 
imperfect until Congressshali have passed such laws 
as are necessary to carry such treaties into effect; 
and that this House is not required, by a just inter- 
pretation of the Constitution, to pass laws necessary 
to the execution of such treaties unless it approves 
the objects and stipulations therein embraced. 

“2, That a treaty which stipulates for the payment 
of money undertakes to do that which the treaty- 
making power cannot do without the aid of legisla- 
tion, and therefore such a treaty is not the supreme 
law of the land until the required legislation has 
been obtained; and members of this House, while 
deliberating upon propositions for executing such 
treaty, act on their own judgmentand responsibility, 
and not on the judgment and responsibility of the 
treaty-makisg power. 

“3. That foreign Governments are. presumed to 
know that the power to appropriate money is vested 
in Congress, and that noact of any one part of the 
Government can be regarded as a law until such act 
has the sanction of all Departments of the Govern- 
ment required by the Constitution to give it the force 


of law, 

t4, That the integrity and limits of the territory 
of this nation cannot be altered or changed except 
by the will of the nation, given by express grant or 
implied by acquiescence; and therefore the treaty- 
making power has no authority under the Constitu- 
tion to dispose of the nation’s territory nor to ac- 

uire new territory without obtaining the assent of 
the nation therefor in one or the other of tho forms 
herein indicated.” 

The treaty-making power, sir, has on several 
oceasions since the formation of the Govern- 
ment been subjected to animated and exhaust- 
ive discussions. 
conducted by the ablest and purest statesmen 
of which the nation can boast. It is not, 
therefore, to be expected that new light can 
be thrown at this day upon that portion of our 
Constitution which provides that the President 
‘shall have power, by and with the advice 
and consent of the Senate, to make treaties, 
provided two thirds of the Senators present 
concur,” or that other clause declaring that 


‘These discussions have been | 


“all treaties made or which shall be made 
under the authority of the United States shall 
be the supreme law of the land.” 

It would be well, however, for this discus- 
sion to call public attention to the construc- 
tion which has heretofore been given to the 
Constitution on the subject of the treaty-mak- 
ing power by the great statesmen who have 
proreded us, and whose clear perceptions have 

een so distinctly expressed ag to place this 
subject beyond fair and reasonable contro- 
versy. E : ie esha 

Mr. Chairman, we are a forgetful people, 
especially when our ambition, our interests, or 
our cupidity makes it necessary’ to forget. > I 
desire, therefore, to remind ‘this House and the 
nation what those who have preceded us have 
decided in regard to this power of making treat: 
ies. Iam the more anxious to-do this now be 
cause I think I observea growing disposition to 
enlarge and exalt the treaty-making power, to 
confer upon it a sort of omnipotence, that shal] 
make it override and destroy other and coor: 
dinate branches of the Government; and I think 
I see in this disposition danger, great danger, 
for the future of this country. ` 

If this power is not checked in its claims 
and assumptions it will swallow up and destroy 
the legislative authority, and it may, if it goes 
on to execute its exorbitant claims, totally 
change our form of government, and over- 
throw our republican institution. 

Like the great, ever increasing, and never 
satisfied power of patronage, it needs to be 
checked, it must be checked, or our institutions 
are in danger. 

Now, sir, we are invited to appropriate 
$7,200,000 for the purchase of Alaska. A 
treaty for this purchase has been concluded, 
so far as the President and Senate have power 
to conclude it; and this House is now invited 
to. make an appropriation to pay the amount 
which the treaty-making power has agreed to. . 
pay for this territory. 7 0 i5 0s o 

I said this House is ‘invited ” to make this 
appropriation, but if the doctrine advanced by 
some persons on this floor is correct this House 
is ordered to make this appropriation. And 
this brings me to state what is the first great 
and important question growing out of thia 
subject. Itis this: Has this House any dis- 
cretion, any: deliberative will, any free judg- 
ment in this business, or is it bound blindly 
and like a well constructed piece of machinery 
to appropriate the money which the treaty-mak- 
ing power has agreed shall be paid? i 

i will concede for the sake of the argument 
that there is no fraud in the treaty. ‘That it 
does not directly change nor tend to change 
our free institutions; in short, that we cannot 
say that it is in any manner so tainted by 
fraud, or so clearly without constitutional war- 
rant as to be void ad initio; and then under 
this admission 1 inquire whether this House, 
when called upon to appropriate the money, 
may judge of the propriety and wisdom of the 
purchase, and if satisfied that it was a purchase 
unfit to be made refuse the money required to 
complete the purchase? Sir, if the House has 
not this right, it is not in this matter a deliber- 
ative body ; it is only a wax figure, an orna- 
ment, or an appendage to the treaty-making 
power. 

Mr. Chairman, the Constitution which defines 
the power to make treaties and vests this power 


| in the President and Senate grants also certain 


powers to other departments of the Govern- 
ment, and in doing so providesthat ‘‘ no money 
shall be drawn from the Treasury but in con- 
sequence of appropriations made by law.’”? 
Now, sir, is it not an indisputable proposi- 


| tion that each grant of power to different 
| departments of this Government must be con- 


strued in reference to other grants in the same 


: instrument, so that each must be subordinated 


to the other? Without such a rule there can 
be and will be no harmony in your Govern- 
ment, unless it is the harmony which is pro- 
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cured by allowing one department to override, 
swallow up, and destroy the other. 

But Lam told that a treaty is thé supreme 
law of the land. The Constitution does not 
so read; but it does say, “that all treaties 
made ™ “under the authority of the United 
States shall be the supreme-law of the land.” 

I now inquire of this House, and especially 
of its members belonging to the:legal profes- 
sion, under what circumstances are we author- 
ized to say that ‘a treaty is made ‘under the 
authority of the United States?” 
this for a moment, and think carefully. Lf the 
treaty requires no money, and does not inter- 
fere with certain powers expressly conferred 
upon the. Legislature, such as the power to 
regulate commerce, to establish a uniform rule 
for naturalization, or the like, then it may be 
said.that the treaty executes itself; and if itis 
not tinctured with fraud, and does not alter 
the form of our institutions, it may be said of 
it, under such circumstances, thatit has been 
made ‘‘under the authority of the United 
States.” But, sir, the case. before us is very 
different. Here is a treaty which stipulates 
that $7,200,000 shall be ‘paid for the territory 
to be acquired. This-money cannot be paid 
until it is appropriated; and this House has a 
voice, a will, and a judgment in this business; 
the treaty does not: execute itself, it requires 
the sanction of the Legislature, and it is not 
made, cannot be completed ‘‘under the author- 
ity of the United States” until Congress has 
appropriated the money. Therefore’ I. con- 
clude that such a treaty is inchoate or incom- 
plete until it has been approved by this Honse, 
and the money appropriated for its execution. 
Until this is done the treaty is not the ‘‘ supreme 
law of the land.” , 

Now, to say that in this act of legislation 
under the Constitution this House has no dis- 
cretion but is bound, in blind obedience to the 
treaty-making power, to appropriate the money, 
is to deprive the House of all free, deliberative 
will and judgment, and to make the treaty 
power a despotic power, which may control, 
direct, and coerce this House into a grant of 
money, provided always the treaty is without 
fraud, and does not change the form of our 
Government or in some other manner violate 
the Constitution. 

Sir, this monstrous doctrine alarms me ; and 
I feel it to be a duty to denounce it and to deny 
its tyrannical assumptions. Iam aware, sir, 
that this doctrine has been heretofore asserted. 
It was claimed during the discussions growing 
out of the so-called Jay treaty in 1796, but 
was refuted then and condemned by the great 
statesmen of that day, and it was overruled 
then by the solemn judgment of the House of 
Representatives. After a most exhaustive 
examination of the subject the House passed 
a resolution which concluded in these words: 

“And it is the constitutional right and-duty of the 
House of Representatives in all such cases to delib- 
erate on the expediency or inexpediency of carrying 
such ‘treaty into effect, and to determine and act 
thereon as in their judgment may be most conducive 
to the public good.” . 

Sir, here is asserted the right and power 
‘which I claim for this House now, the right to 
deliberate on the expediency or inexpediency 
of carrying into effect this treaty, the right to 
determine what in theirjudgment will be most 
conducive to the publi¢ good. Is it best for 
the welfare of this Government to conclude 
this treaty? Will it promote the happiness 
and prosperity of this nation? Will it tend to 
perpetuate, or will it tend to overthrow our in- 
stitutions? ‘These are the great.and grave ques- 
tions for each member of this House. to decide 
for himself before he votes away $7,200,000 
of the people’s money under the exisitng con- 


dition of the public debt and of our national- 


finances. TENET 
Sir, for. myself, I will never vote this appro- 
priation until my judgment enables me-to say 
that 1 believe this treaty is for the public good, 
and were I tọ say that now-and here, with my 


Think of | 


| great diligence, care, and. ability by the hon- 


.of..appropriation; a preamble to which the 
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present information, I should say what I do not 
believe to be true. i 

« The reasons given forthe passage of the res- 

olution of 1796, by the. statesmen who voted’ 
for and advocated it, are conelusive and un- 

answerable. I do not propose to examine 

these reasons at length, nor to refer in detail 

to the exhaustive debate which preceded the 

adoption of the resolution; but I cannot omit 

one or.two extracts from the remarks of Mr. 

Gallatin, whose clear-and comprehensive views 

on this as on all other subjects are so remark- ` 


able as to be worthy of repetition. While ad- 
vocating the right of the House to call on the’ 
President for information in regard to: the 


-treaty he said: 


“ “He would therefore state his opinion that the 
House had the right to ask for the papers called for, 
because their coöperation and sanction were neces-- 
sary to carry the treaty into full effectto render it a 
binding instrument, and to make it, properly speak- 
ing, a law of the land; because they. had a full dis- 
cretion either to give or refuse that codperation; be- 
cause they must be guided in the exercise of that 
discretion by the merits and expedieney of the treaty 
itself, and therefore had a right to-ask for every in- 
formation which could assist them in deciding the 
question.” a7 

Mr. Gallatin then refers to British prece- 
dents, and shows that the Parliament has a con- 
trolling power over treaties, and that this con- 
trolling power was éxercised in 1739, in the 
case of the treaty between Great Britain and 
Spain, and in the treaty of commerde between 
France and Great Britain. He then adds: 

“Tt-remains to be examined whether we are in a 
worse situation than Great Britain; whether the 
House of Representatives of the United States, the 
substantial and immediate Representatives of the 
American peopie shall be ranked below the British 
House of Commons; whether the legislative power 
shall be swallowed up by the treaty-making author- 
ity, as contended for here, though never claimed in 
Great Britain.” 

And Mr. Gallatin then concludes: 

* If this doctrine is sanctioned, if it is allowed that 
treaties may regulate appropriations and repeal ex- 
isting Jaws, and the House by rejecting the present 
resolution, declare that they give up all control, all 
right to the exercise of discretion, it is tantamount 
to saying that they abandon their share in legisla- 
‘tion, and that they consent that the whole. power 
should be concentered in other-branches. He did 
not believe such a doctrine could be countenanced 
by the House. If gentlemen. should insist upon 
maintaining this doctrine, should deny the free 
agency of the House, and their right to judge of the 
expediency of carrying the treaty into effect, the 
friends of the independence of the House will be 
driven to the necessity to reject this treaty whether 
good or bad, to assert the contested right, If the 
gentlemen abandon this ground, then the policy of 
the measure could be weighed on fair ground, ‘and 
the treaty carried into effect, if reconcilable to the 
interest of the United States.” i 

During the debate in 1796 Mr. Gallatin was 
supported by Mr, Livingston, Mr. Madison, 
Mr. Murray, Mr. Baldwin, and others, and 
finally by the vote of the House itself. 

Now, Mr. Chairman, I will leave this branch 
of the argument by simply referring to the 
additional authorities in support of it, which 
have been fully collated and are presented in 
the minority report in this case, prepared with 


orable member from Minnesota, [Mr. Wast- 
BURN.] Here then, sir, [take my stand on the 
same solid, constitutional ground upon which 
Mr. Gallatin placed himself in 1796. I will 
consider the expediency of your treaty, and 
weigh fairly the policy of the measure. When 
you concede in a tangible and efficient form 
the right of this House to a free judgment and 
a deliberative will, while considering and pass- 
ing upon the proposed appropriation; If you 
do not concede this right, then I have to say 
-I will assuredly refuse to vote for the appro- 
priation. I will, if I stand alone, maintain 
the constitutional rights and the independence 
of this House. . i 

_ Imay be asked in what way shall it be con- 
ceded that the House has a right to judge of 
the policy and utility of the treaty? I answer 
by a preamble to be attached to the bill; apre- 
amble that shall become part of the measure 


Senate may agree when it assentsto theappro- | 


priation; a preamble which: shall. admonish 
and- notify: the treaty-making: power and for- 
eign nations that-treaties which require :legis- 


lation before they are executed are incomplete 
‘and inchoate. until:such legislation is granted ; 
-and that this House when called-upon for such 


legislation is-not a blind: tool and, instrument 
of the treaty-making. power, but is a delibera- 
tive body, having a discretion to give or with- 
hold the required appropriation. ame, 

Mr. Chairman, the House having adopted the 
resolution of the gentleman from lowa[ Mr. 
Lovcuriver] has substantially . affirmed äts 
right- to judge and deliberate for itself when 


-called upon to appropriate money for the exe- 


‘eution of treaties; -and having thus asserted 
itself, Į admit that a very great objection to 
the bill. as originally introduced has, in -my 
opinion, been removed. wr 
“Having claimed this right it becomes our 
duty to exercise it, and thus we are brought to 
the. consideration of the following question: 
Is it better for the welfare’of' this nation now, 
and. hereafter, considering’ all the circum- 
stances, that this treaty. with Russia which 
the Executive has commenced shall be com- 
pleted and executed? This question involves 
a wide range of thought, and leads. to many 
reflections which time, or rather the want.of 
time, must exclude on this occasion. i 
I recognize the desire, nay, the passion.of 
the American people for the acquisition: of ter- 
ritory. Being so.universal and so powerful; it 
is dangerous to oppose it, and hence poli- 
ticlans and ambitious men not only yield-to 
it, but inflame it, because it gives them a day 
or an hour of favor with the people. |. Wisdom, 
and judgment see in this constant expansion 
of territory that we are laying the foundation 
for discord if not for disruption, We are 
bringing under one government diversified and 
conflicting interests—unhomogeneous and dis- 
similar peoples—and above ali, we are af too 
early a day, I fear, subjecting our institutions 
to the test as to their capacity and adaptation 
for the control of such conflicting elements. 
There.are in, tbis: Government, | think, two 
great forces which threaten to bring evil.in 
their train—one is the force resulting from the 
desire for acquisition, the other is the force of 
patronage. ‘These act and react upon each 
other, ‘he acquisition of territory increases 
the power of patronage, and the power and 
influence of patronage aids and accelerates 
acquisition and expansion. Sincerely-beliey- 
ing that these forces seriously threaten our 
future destiny, and thatit is wiser to hold them 
in check than to stimulate them. into increased 
vigor, I cannot do justice to my own convi¢- 
tions unless I seek. to restrain the passion for 
acquisition. Let us develop what we now own. 
Our possessions are yast-and our resources 
inexhaustible. Money, mind, muscle, and 
time are necessary to realize the greatness of 
our present empire. While engaged in. this 
work we may be able to limit the power of 
patronage, so that it shall not boast of its ability 
to control every branch and department of the 
Government. Let us exhibit to the world the 
utility of our institutions by the justice and 
purity of their warking; and then, when time 
shall have made us strong and exhibited the 


-necessity of expansion, our descendants, if 


need be, may enlarge our boundaries. 1 would 
rather see this than to see posterity. engaged 
in the work of dividing and separating into 
distinct. and different governments, an over- 
grown, unwieldy, and discordant empire, kas- 
tened too early to the zenith of its glory-by. the 
unwise philosophy of yielding to the.capidity, 
ambition, or passion of the hour. TA 

We are reminded, however, that we. must 


execute this treaty or justify Russia in making 


warupon us, and the history of our relations 
with France, growing out-of the treaty of J uly 
4, 1831, is referred to-as authority for this 


| assertion. ‘There is.no analogy between the 


cases, and L cannot.see why the chairman af 


454 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[July 14, 


Ho. or Bers. 


Purchase of Alaska —Mr. Delano. 


"40TH Cong....2D NESS. 


the Committee.on Foreign Relations has ven- 
tured to assume the existence of such analogy. 
In the case before-us the treaty is. incomplete 
and the purchase not. made until the money 
required has been appropriated. No liability 
„exists while a contract isin-process of making. 
: Russia is presumed to understand. our laws 
-and Constitution, and therefore knew that the 
-execution of this treaty depended upon: the 
judgment and will of the national Legislature. 
‘She cannot therefore complain, for she has no 
_cause of complaint, if the Legislature refuse 
the appropriation. . `s $ 
Here, then, is the case before us: Russia-lias 
surrendered. possession; before the treaty, was 
completed; she had no right.to do só; she was 
in- too great haste in this; but the fault is hers, 
not ours. It would have béen more respect- 
ful to the legislative. authority of the nation 
if the Executive had not with such indecent 
haste. attempted to embarrass the nation. by 
: taking possession of the ceded territory before 
Congress had any opportunity to act; and the 
Executive. deserves to be informed that he 
cannot by such usurpations commit and- bind 
-the Government 
negotiations. 
Executive usurpations of late’are so com- 
mon- and so flagrant, and the power of execu- 
tive patronage so powerful, that we are’ in 
“danger of forgetting that there is any branch 
orarm in the nation except the Kxecutive. 
And while these usurpations, which lead. to 
despotism, arebeing multiplied the cry is con- 
stantly made that Congress is the usurping 
power. This is simply the tyrant’s piea- and 
the tyrant’s trick as if the people’s Represent- 
` atives who are elected only for two years, and 
are without the power of patronage, are likely 
to become usurpers. The absurdity of this 
charge is its best refutation. “Jet itmever be 
‘forgotten, however, that if tyranny and des- 
‘potism shall ever usurp’.the powers of this 


~Government and. overthrow our Constitution | 


and laws, it will be done by the Executive, 
under the influence and power of the over- 
: shadowing and ever-increasing patronage of 
the President. ‘Thusit may be seen that kKussia 
will have no right to complain if the $7,200,000 
are not appropriated. 

But how different were the circumstances in 
the case of our treaty with France. - France 
had long been indebted to our‘citizens for un- 
lawful spoliations upon our commerce. The 
claims of these citizens were admitted, they 

“were clear and incontestible. At length they 
were recognized by the treaty of 1831. This 
treaty did not create these claims, it simply 
recognized them and guaranteed their payment. 
‘There was no reason why these claims had not 
been paid long prior to 1831, and. war to en- 
force their settlement and payment would have 
‘been justifiable prior to the signing of the 
treaty of 1881. To withhold the money longer 
after the treaty had been made was adding 
insult to injury, and therefore General Jack- 
son but uttered the just sense of the nation and 


of mankind when he threatened France with | 


war to enforce her duty to American citizens, 
“so long and so unreasonably neglected and 
réfused. What fair-minded statesman can dis- 
cover any resemblance between this case and 
our incomplete, unexecuted treaty for the pur- 
éhase of Russian America I leave the able 
chairman of the Committee of Foreign Re- 
tions to explain. 

Now, Mr. Chairman, -I will refer briefly to 
some reasons why the treaty should not be 
‘executed. First, then, it’ annexes térritory 
not coterminous, bat distant some four hun- 
dred miles from our present possessions, thus 
inaugurating a practice totally different- from 
that hitherto prevailing, and furnishing an 
example for the annexation of any territory, 
island, or people, on the face of the globe. ~I 
declare, sir, that in my judgment this treaty, if 
“consummated, will be a most dangerous prece- 
“dent. We shall never be satisfied while own- 


to. injudicious ‘and unwise |! 


| British possessions which separate us; and the 


i occupation cof British. North .America—a. đe- 
-sire, sir, that cannot be ignored—will be-stim- 
ulated by this purchase of Alaska and inten- 
sified among our people to an extent that will 


‘of nations. . ea gre 
But I may be told.that we ‘want’ the 


we do, and we want- all other lands that ad- 
| join us,’and‘some that do not. What we de- 
sire is one. thing; what we need is-another. 
And how to proceed in obtaining that which 


other question. To me, sir, it. seems an 
alarming fact, boding no good for. the future, 
that we are furnishing an example for the 
annexation of. territory not contiguous, by. 
which we may be led- on to buy remote islands 
and to annex distant nations with populations 
that we cannot control by our own institutions, 
and to govern whom will only be preparing 
ourselves for the overthrow of:a republican 
and the introduction of a despotic government. 

All this, sir, may be called idle fear, and be 
scouted by gigantic intellects and compreben- 
sive statesmen ; but time, whichis a great his- 
torian, if not a present prophet, will decide! 
whether this passion, now to be converted into 
|! a governmental policy, for endless and unlim- 
| ited expansion and acquisition, South, North, 
everywhere, is wise or unwise. I think it is 
better that we propagate our institutions by 
exhibiting to the world their utility, their be- 
neficence, their adaptation to the happiness 
of our people, rather than by attempting to 
| embrace this entire planet at once under the 
cover of our ‘eagle's wings? ‘The extraya- 
| gant and exaggerated eulogies upon the soil, 
climate, minerals, fisheries, &c., of this Rus- 
|| Sian territory, fail to convince me that. this 
purchase- is valuable. There are few of our 
people, sir, who will seek a residence under. 
the tropic of the north star, unless they have’ 
a stronger love for inclement weather, un- 
| productive soil, and savage neighbors, than 
the inhabitants of Russia. It is a remarkable 
fact that during the long ownership. of this 
country by Russia, but few of her people have 
ll made it their home, their permanent resi- 
dence; and when it is remembered that emi- 
| gration is apt to, follow the line of latitude on 
| which it starts, it is to my mind a convincing 
| argument that this country is unfit to be, and 
never will be, the abode and residence of civil- 
| ization to any great extent. It is idle and ab- 
surd to presume otherwise. 

A refutation of the extravagant accounts of 
Russian America, made by the chairman of the 
| Commitee on Foreign Relations forthe House, 
could be easily presented if time pérmitted by 
introducing extracts from bis report. For 
example, on page 24 of this document, which 
for the benefit of mankind is to be preserved 
in history, we read: ` : 


| duct, and climate. It is three countries rather than 
one, and that which is true of one part may have no. 
relation whatever to either of the others. Ithasan 
intcrior, a Pacific, and an Arctic region wholly dis- 
| tinct from each other,” ©- * * woti 
sume that a fact applicable to a part of these greatly 
diversified regions, and especially a fact Lhutdescribes 
|! Sitka, which belongs rather to British Columbia than 
Russian America, as 2 characteristic of the several 
Alaskan regions, would bewholly unjust. We know 
very little of these particular countries, and nothing 
at all of countries like them.” 

Here aré some important admissions, to 
which I invite attention. This countrys really 
‘*three countries, we are informed, totally 
different in ‘‘ character, product, and climate,”’ 
of which ‘very little is known;’’ and of coun- 
tries like them, it is said, we know absclutely 


nothing. 


report. : i 
In the face of this admission, however, there 
is an attempt-to describe with accuracy the 


i ing this. territery until we also acquire the. 


-desire of our people now so strong for’ the: 


not promote, if it does not disturb, the peace, 


British possessions on. our north, Certainly - 


| we need or that which we desire is quite an-. 


“Alaska is a region of contrasts in character, pro- 


Toas- ji 


There is, in my judgment, quite as | 
much candor in this extract asin any partof the | 


soil, climate, minerals, fisheries, ayd other 


| characteristics -and products ‘of this: territory, 
-about which it chas just been admitted: we 


“‘know.so little.” =oIt is-also aremarkable fact 
that. while describing .and painting this terri- 
tory, in order to: induce us to purchase it, we 
are-not very often informed to’ which.-of ‘its 
‘*three divisions” the excellencies spoken of 
belong; whether. ‘it. ig:-the. ‘interior, the 


4t Pacific,” or the ‘‘Aretie’-sdivision’ that is 


‘entitled to the--particular eulogy is more'than 
can be always ascertained byan examination 
of the reports» However, if the aggregate of 
excellence ‘described ‘in :the honorable. chair- 


man’s- report in climate, soil, and product be’ 


equally divided among. the three sections: of 
this country, we may, by» essuming that the 
report is all fact and not fiction, presume that 
every inch of this territory is much’ ‘to be 
coveted: e ee ve f 

i It is to beobserved; however, bya very care- 
less veading..of this- report (see page 28) that 
along the “‘ sea-board”there is‘an :{* éhormoua 
amount of-rainfall;’? that. the weather there 
is ‘essentially cloudy throughout the year 3’ 


-and it-is candidly.admitted:that ‘this has its 


normal effect upon the class of vegetation that 
will succeed in ripening under such conditions 
of climate.” 0 >. : 

It is also admitted on the same page ‘that 
the whole extent of country subject to these 
rainsis ‘covered with sphagnum (moss) from 
one to two feet in depth, and even on tlre biH- 
sides ‘this carpet is saturated with water and 
ee progress through it very slow and dif- 
ficult.’ ane ee oe 

Elsewhere it is said this ‘‘“moss’’ is used’ for 
fuel. Here, then, is one ‘division’ of your 
triple country. This I suppose tmay be called 
the ‘Pacific’ division. Having previously 
been informed by this report ‘(see page 20) 
that the warm currents from the équator, 
which wash the shores of western America, 
cause’ such a modification of temperature ‘as 


‘to'create’a mild climate in very high latitudes, 


I was prepared to suppose that the ** Pacific” 
division would certainly be the most desirable 
part of Alaska. And I still think, if any-of 
my friends remove to Alaska, I shall advise 


‘them to settle in’this region rather“ tban ven- 


ture into the ‘‘interior,’’ among the Esqui- 
maux, or go to the unexplored “‘Arctic’” divis- 


‘tons. 


Referring again to the accounts in regard to 
the “Pacific” division, I find it said on page 
22 that in latitude 55° ‘‘ ground ice’ is found 
at any time of the year six or eight feet be- 
low the surface. We are happily informed, 
however, that this “ground ice’? does not pre- 
vent ‘‘berries’’ or ‘‘ vegetables” from growing; 
but the kind of ‘‘berries’ or ‘vegetables? 
that flourish in latitude 55° north, where’ an 
eternal bed of ice is to be found: six feet be- 
neath the surface, and where the surface itself 
is not thawed out more than three or four 
months in a year, I leave the able and can- 
did author of the report to which { have re- 
ferred to explain. 

On page 22 of this report we are, however, 
informed that among the Esquimaux, where 
the moss or sphagnum which covers the whole 
country has been removed, as at Port St. 
Nicholas, the ground actually thaws to an 
average depth of three feet from the surface. 

This is refreshing, indeed, to the agricultur- 
ist, and will make him exclaim. with raptar- 
ous delight this is the place where— 

* Oats, peas, beans, and barley grow.” 


Only imagine, as soon as you get rid of this 
fungus; called moss, which covers the entire 
country, the surface will actually thaw out to 
-the depth of three feet sometimes, and then 
you have nothing but a measureless depth of 
‘** ground ice’’ beneath, which keeps: you cool 
and comfortable while cultivating corn or bar- 
vesting small ‘grain, and relieves you from all 
unpleasant daúger of sun-stroke. k 
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a But the striking adaptation of this country 
‘for agriculture is established. by, some facts 


-presented on. the twenty-fourth page of tliis | 


report, where we are informed that during the 
“year there are one hundied and seventy-four 
“days in which “ snow andrain fall at intervals,”’- 
one hundred and seventeen days’ when ‘snow 
“and rain fall continuously, and of pleasant days 
absolutely seventy-four, which make, all told, 
i two months and a half of pleasant weather. . 
`. Af this is not sufficient to induce our prairie 
‘and eastern farmers to abandon this abomina- 
“ble climate and ‘flee’ to a country where they 
can stand on perpetualice and be refreshed 
‘with showers of snow and rain two hundred 
and ninety-one days in each year, we shall be 
compelled to doubt their intelligence, and must 
‘say to them, ‘‘ Ephraim is joined to his idols; 
let-him alone.” is: ie 
> Mro Chairman, this purchase can do us no 
good; will do us much harm. ‘It. is without 
_value either to agriculture, commerce, of man- 
-ufacturing industry. It will be simply a source 
Óf expense, and will add to the taxation of an 
already over-taxed péople. ; It inereascs exec- 
_utive patronage, and makes toom for a score 
or more of Government employés who render 
“ho valuable service for. their galaries.’. When 


first. presented to the American people it.was. 


universally. condemned, and would be now if 
the honest voice of the nation could be heard. 
. Bat, sir, by some means this voice has been 
suppressed. At first the entire press of the 
country condemned the treaty, but by some 
strange and unaccountable means, and for 
some reason not apparent to the majority of 
mankind, this voice of the press has been stifled. 
_ Nothing now can be published unless it favors 
` the completion of this’ treaty, and ‘everything 
‘admitted into the daily reports of the Associ- 
ated Press must be in favor of its ratification- 
Time may disclose the reasons that have pro. 
duced this wonderful change.. ‘Time may fur- 
nish information as to the inducements for so 
„many voluntary essays in the daily journals in 
‘behalfofthis treaty... The people may discover 
hereafter how. public. sentiment is. manufac- 
tured when a great scheme, costing great sums 
cannot be consummated: by great, men without 
manufacturing a public sentiment in its favor. 
Mr. Chairman, I condemn this treaty, and I 
regret that it was made.. If the appropriation 
for its execution passes without the preamble 
which has been offered Ishall esteem it a great 
calamity. With, such a preamble I shall feel 
that some of the objections to the appropria- 
tion have been removed.. I want the treaty- 
making power to understand that it is. not 
omnipotent, and that it cannot buy and sell 
territory nor coerce appropriations without 
the cousent of the popular branch. of the Gov- 
ernment. a 
In what I have said, sir, I do not wish to be 
understood as reflecting upon the conduct of 


the Secretary of State in negotiating this pur- 


` chase. I do not sympathize with ‘those who 
distrust his patriotism or depreciate his states- 
Manship. J believe, sir, that the nation owes 
‘this. man a debt of gratitude it never will nor 
never can repay; and however much I may 
differ from him in regard to the propriety or 
utility of this purchase, I shall never forget his 
great services rendered to his country. Called 
to the office of Foreign Affairs at the inception 
of the great rebellion, hg brought to the dis- 
charge of his difficult and delicate duties the 
high and rare excellencies of character which 
that position required. Wisdom, calmness, 
and discretion characterized his conduct ‘in 
conducting our relations with foreign nations 
during the most critical period of the nation’s 
history; and but for the-possession and exer- 
cise of those high qualifications itis difficult to 
say what complications might not have arisen 
` to embarrass the nation in theimportant work 
of self-preservation. For ‘these inestimable 
services I shall always honor, him, however I 

_ may disapprove other paris of his history. 


,. Appeal to the Southern Whigs. 
SPEECH OF HON. HORACE MAYNARD, 
C. O. l OE TENNESSEE, : 

In vas HoUsE or REPRESENTATIVES, - 
< > July T6; 1868. ee 
Tho, House being i Committee of the Whole on the 

stare of the Union— io? tt 


. Mr. MAYNARD said: ` eres 


“called upon to take part in a presidential eléc- 
‘tion. The part they shall take is a question 


dren. Shall they espouse the “‘lost cause” 
or the: “‘living cause,” is the practical issue. 


| there can be none. All attempts to organize 
‘by ignoring the great struggle of the last eight 
_years as, presenting nothing but “dead issues” : 
‘and “‘by-gones’’ have’ failed; and will con- 
stantly fail. All the men who aspire to rise, in 
‘forgetfulness of thé lessons taught us in these 
years of. carnage and devastation are doomed 
to perpetual defeat. They would climb by a 
rottén ladder. i 


noes at, THE LOST CAUSE. . : 

What, then, is the ‘ lost cause?” I shall in- 
` dúlge neither in epithet nor denunciation ; but 
leave them toits devoteesand mourners: There 
has. from an-early period been fotind in the 
South an ‘element of opposition to “popular 
goveriment—a wide-spread distrust of man’s 
self-governing capacity, accompanied with a 
kindred feeling that the ability to rule was lim- 
ited to a small and favored class, comprising 
the wealth and culture and the social preém- 
inence ascribed to the traditionary ‘first fam- 
ilies.” These sentiments prevailed in South 
Carolina and: Virginia ; tosome extentin North 
Carolina, less in Georgia. During the rev- 
olutionary war they developed strongly in the 
haughty and defiant Tory party, that looked 
contemptuously on the efforts to maintain the 
self-evident truths. After the war they strug- 
gled to perplex and dash the counsels of the 
men who, having secured for their country inde- 


ily of nations, were laboring to giveit a stable 
government, as the best guarantee of their 
_dearly- bought liberties. They resisted the form- 
alion and the adoption of the Constitution. 
When adopted they labored to emasculate it by 
such construction as would deprive it of its vital 
energy and reduce it to a limited partnership 
from which any member might retire at pleas- 
ure. By what arts.they sought and gained 
ascendency is of less importance to be known 
than the use made of it when gained. 

That the country grew and flourished, not by 
reason of them, but in spite of them, is demon- 


greater than that of any quarter’of a century 
previous. Always loud in defense of the rights 
of the people and the rights of the States, they 
used this cry to cripple and embarrass the Gen- 
eral or Federal Government, which was, in 
truth, the surest safeguard of both. They 
‘affected a superservicable reverence for the 
Constitution which they invariably interpreted 
in that sense least favorable to the dignity and 
efficiency of the national authority. Every- 
thing was opposed which appeared likely to 
attach the people more strongly to the Govern- 
ment by interest or pride; all measures foster- 
ing our commerce and commercial marine; for 
opening and improving highways and the great 
channels of internal trade ; for providing acur- 
! rency redolent of nationality; for encouraging 
American industry in its diversified pursuits, 
| or for promoting amity and good-will among 
the other nations: Such ideas could not re- 
main speculative and impersonal. They found 
many and zéalous propagandists. A great, 
powerful; and successful political party was 
i unconsciously manipulated in their interest. 


Mr. Caiman: Once more, after an interval 
“of eight years, the people of the South are 


-of deepest moment to them-and to. their chil- 


At is as clear as in 1864, when each had its flag 
‘In the field, There is no middle alternative ;: 
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-President, 


pendence and a recognized place in the fam- 


strated by the growth of the last eight years, | 


Ho. oF Reps. 


NULLIFICATION. 


ne die One of the prodigious growths of Soutly ar- 


olija was Johi €. Calhoun.” ‘Gifted;edueated 


“in the best northern schools, he while young:en- 
“tered public life,and goon became conspivuons, 
“no Jess for his talénts‘atid industry than for the 


breadth of ‘his patriotism. He' was a great 
man} he was then a‘thoroughly national man. 


‘In 1824, and again in 1828, he was’ elected to 
‘the second office in-the gift of the people. He 
‘aspired to the first’; and the aspiration becanie 
-a possession which overmastered him,’as it‘ Has 


-done many others of greater or less note froth 
that day down quite. tothe present.: ‘During 
his second term of service as Vice President 
and General Jackson's first term as President 
-he encountered the devious: méthods of New 


: York politics to his cost; as has happened“ im 


récent times. - Calhoun went down; Martin 


-Van Buren supplanted him in popular favor 


and ih Jackson’s support. Disappointed, de- 
feated, -outwitted. chagrined, maddened, ‘he 


turned his great powersvagainst the Govern- 


ment of which he no longer. hoped: to be the 
His firstand immediate effort was 
to array his!own little State in an attitudé of 


‘hostility: Bat the determined bearing-of Old 


Hickory;-hiniself a southern man, arid:the'atter 


-wat of sympathy with the movement outside 
‘of South Carolina, satisfied him that: tt was 


premature, So nullification, in the first acta 
tragedy, in the second ended as-a farce; and 
its-author was saved from disgrace, if not from 


‘something worse, by the interposition aid coin- 


promise of Mr. Clay. ; : 

The pretext for this movement was commer- 
cial, a tariff act. General Jackson; who cora- 
prehended the situation, and knéw that dis- 
union was meant, knew also that the scheme 
was adjourned, not abandoned. “*The next 
time,’’ said he, in a letter to Mr. Forsyth, ‘the 
pretext will be slavery.” se l 

E; SOUTHERN DEMOCRACY ` 

Not long after the inauguration of. Mr. Van 

Buren the country was surprised one day by 


‘Mr. Calhoun’s visiting the White House and 


tendering to the President his friendship and 
support. The offer was embraced, and the 
Democratic party takes date from that period; 
the two elements, Van Burenism and Calhoun- 
ism, working together, the one for ascendancy 
and place, the other for revenge, until they 
finally dissolved at the convention which assem- 
bled at Charleston on the 23đ of April, 1860. 
They are now trying to recombine; with what 
success remains to be seen. $ K 

The platform of this party’consisted of the 
Virginia and Kentucky State-rights resolutions 
‘of 1798-99, anda set of resolutions upon sla- 
very prepared under the direction of Mr. Cal- 
houn ‘and offered in this House on the 11th 
December, 1838, by Mr. Charles G. Atherton, 
of New. Hampshire. ‘These were the staple; 
everything else was occasional and casual. 
The soushern Democracy, as the Calhounists 
were called, controlled the organization. And 
never was rule more despotic. Complete sub- 
servience, unconditional surrender, were the 
only terms ever made with their northern asso- 
ciates. So long as they were obedient and 
not too aspiring they were heldin favor. But 
let one of them become restive or seek a direct- 
ing control, the curt mandate was, off with his 
head! so much for him! These were the men 
who foreordained nominations and adjusted 
anew the platform. One of their schemes was 
to prescribe what were called tests of Denioc- 
racy; always some new measure, more. and 
more obnoxious to northern sentiment, on the 
subject of slavery. By this operation men of 
principle and selfrespect were continua ly 
driven from the party throughout the North 
until it was reduced to a minority in nearly 
every northern State. As the correlative of 
this process, and by the going to pieces of the 
Whig party, (broken up by the éraft of the 
same men,) they obtained the ascendency in 
nearly all the southern States. 
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The real object which the southern leaders 


kept steadily in view was disunion. They taught. 


it in public andin private, by the press, in the 
pulpit, on the stump, at the schools, and where 
ever chance threw a promising disciple in their 
way. A generation of young men grew up 
‘and migrated to every part of the southern 
country as editors, politicians, and professional 
men, who had been taught the right of seces- 
sion and the kindred heresies of the Calhoun 
philosophy. They familiarized the peopie with 
the idea of disunion and asouthern confederacy. 
Southern grievances were continually paraded ; 
northern men were constantly reviled and dis- 
paraged ; hatred toward the whole section was 
artfully excited; jealousy of its prosperity, 
contempt for the alleged traits of its people; 
their own superior prowess dexterously ex- 
tolled, and the charms duly set forth of a 
government that should have no North, in 
which there should come no Yankees, and 
where every man should either be a ‘‘nigger’’ 
or own a ‘‘nigger.’? Southern commercial 
. conventions were annually held at which were 
industriously discussed the reopening of the 
African slave trade and the dissolution of the 
American Union. Books and periodicals, filled 
with the most atrocious utterances, were thrown 
uponthe community. In this way public senti- 
ment was operated upon, and the public mind 
was confused. 

The other side was rarely heard. Few men 
thought their prolusions worth an answer; 
fewer still who cared to refute them and en- 
counter the storm of invective and ribaldry, 
possibly insult and violence, which an answer 
would have been sure to arouse. For in prac- 
tice, neither freedom of speech nor of the 
press was tolerated by these fierce spirits—fire- 
eaters they called themselves—except on their 
own side. A class of northern writers some- 
times handled the topics with great vigor; but 

enerally in ‘such a style as unconsciously to 
end plausibility to these pernicious heresies. 
Another class of northern partisan writers de- 
lighted to charge upon their opponents the 
most astounding designs against the whole 
population of the South. The words of the 
former class were carefully reproduced as ex- 
pressing the opinions. and the feelings of the 
northern people, while those of the latter were 
cited as evidence to establish the correctness 
of the inference. The Fourth of July, the 
Declaration of Independence, the flag and the 
eagle, and the national airs, the traditions and 
emblems of our happiest memory, were sedu- 
lously discarded. Kverything was repressed 
which was calculated to stimulate patriotism 
or to awaken a love of country. 

Under such influences and by such prepara- 
tion was slowly and by degrees developed the 
‘t lost cause.” The teaching of Yancey was 
‘fto fire the southern heart” in readiness for 
the first occasion. The election of Mr. Fré- 
‘mont in 1856, badit occurred, would have been 
such an occasion, It did not, and they pre- 
arranged for an election in 1860 which should 
furnish it. How paltered these juggling fiends 
at Charleston and then at Baltimore; how they 
passed the summer and autumn in denouncing 
every man in advance who should deign to 
hold office under a “ Black Republican ” Pres- 
ident, or consent:to live under his administra- 
tion ; how, when they saw the people inclined 
to submit to the laws and to wait for something 
more outrageous than a political defeat before 
they joined in rebellion againt the Government, 
they threatened violent resistance, and, failing 
to provoke coercive authority, inaugurated their 
“cause? by bombarding an unfinished fort, 
containing a garrison of less than one hundred 
starving men; allthis we knew véry well at the 
time, though the immense volumes of subse- 
quent experience have impaired the recollec- 
tion of these earlier chapters. 

TUE SOUTHERN CONFEDERACY. 

The ‘lost cause’? was an idea, a sentiment, 

a principle of hostility to the Republican the- 


ory of self-government, taking organic shape 
in the ‘southern confederacy,’’ which its sec- 
ond officer declared to be based upon slavery,and 
which one of its leading organs, the Richmond 
Examiner, boldly announced to be ‘‘a distinct 
reaction against the civilization of the age.” 
Never walked a fouler spirit upon this planet. 
Cruel, intolerant, overbearing, implacable, un- 
forgiving, treacherous, perfidious, ungenerous, 
ungrateful, avaricious, penurious, tyrannical to 
the weak, insolent to equals and sycophantic 
to the strong, it combined the vicious defects 
of opposite systems without the redeeming 
traits of either; a strange coöperation of free 
and of arbitrary government to form a type of 
depravity that neither unaided could pro- 
duce. It was the ideal of evil, villainy sub- 
limed. Beginning in robbery and ending in 
repudiation, there was no crime in the cata- 
logue of guilt that it did not commit. Revers- 
ing the Roman maxim it spared the strong and 
warred upon the weak. Old men and children 
and women, men defenseless and alone, were 
its victims. Prisoners were scourged and pil- 
laged and then put to death under the prolonga- 
tion of torture. The pathetic sanctity of the 
grave was denied, and trinkets were whittled 
from the bones of the slain, 

Boasting of chivalry and aloftier honor than 
belonged to the rest of the country, it demon- 
strated beyond cavil that its honor was a sham 
and that its chivalry lacked every virtue and 
every grace belonging to the semi-civilized insti- 
tution it affected to imitate. Its prison-pens at 
Montgomery, Andersonville, Salisbury, Libby, 
Castle Thunder, and Belle Isle have become 
historic to the relief of the Jersey prison-shi 
and the Black Hole of Calcutta. It idolize 
military heroes, who displayed the acquirements 
of the bandit, the foot-pad, and the blackleg, 
and neglected those of real merit. Its chosen 
civil rulers, both dishonest and incapable, un- 
derstood neither the obstacles to be overcome 
nor the means at their command. Never did 
men, engaged in the great work they pretended 
to, exhibit such poverty of thought. Not a 
state paper exists worth being read. Not a 
lofty sentiment, not a generous appeal, not a 
noble or magnanimous defiance was ever ut- 
tered. There was neither grandeur in victory 
nor pathos in defeat. Eloquence attempted 
no successful flights; poetry feltno inspiration ; 
music had none but borrowed melodies; art 
furnished neither statues nor pictures, and 
literature not a line to be remembered. Such 
was the ‘lost cause” in its heyday as it 
appeared to all but the deluded women and 
youth, who decked its hideousness in the hues 
of their own gaudy imaginations. Of such are 
not the kingdoms of earth. Nations are not 
constructed of so base material. Well is it 
called the ‘‘lost’’ cause, just as we speak of a 
“lost” woman, a ‘lost’? spirit, a ‘lost’? soul. 

So understood, it is no paradox that it still 
abides, direful, portentous, a power for evil in 
the land. Hardly had it recovered from the 
first craven fear of hanging and confiscation 
which followed the defeat of its arms before it 
renewed the same vile practices which marked its 
progress from the outset. Clothed by the mis- 
taken clemency of the Executive with local 
authority, it forebore hostility toward the Gov- 
ernment and the northern people indeed, but 
exhausted its virulence upon objects at home, 
the emancipated and enfranchised colored peo- 
ple, the white unionists, and persous of north- 
ern birth, especially settlers since the war, or, 
to borrow its own dialect, the “niggers,” the 
“ scalawags,” and the “ carpet-baggers.”” 

TREATMENT OF COLORED PEOPLE. 

The hostility to the colored people amounts 
to passion, almost to madness. Everything 
likely to alleviate their hard condition has been 
resisted bitterly as leading to ‘negro equal- 


„ity, their freedom, their right to control their 


own labor, to own property, to testify in court, 
no less than the right to vote and to hold office, 
Efforts for their education have provoked espe- 


cial persecution. School-houses have been 
burned and schools broken up; schoolmasterg, 
white and colored, have been subjected to erugl 
scourgings and othernameless indignities, and 
driven away ; schoolmistresses have fared ony 
not so bad; and these outrages, not single acts 
of wickedness, confined in their locality, but 
so numerous and so far asunder as to demon- 
strate preconcert and purpose. ‘The riots at 
Memphis and New Orleans in 1866 are but too 
well known, Murdered, shot at, whipped, 
robbed, disarmed, to say nothing of insults 


-and contumelies numberless, what have these 


people done to protoke, I do not say deserve, 
such treatment? According to no man’s the- 
ory were they the responsible cause of the war 
which resulted in their freedom. Not by their 
own secking are they free. To them every 
franchise has come fike unsought blessings 
from above. Nor can it be truthfully said 
that they have misused their gifts. The arson, 
rape, and slaughter traditionally in reserve 
for the master race whenever the slave should 
be made free have not, l believe, in a single 
instance occurred. With all their discourage- 
ments they have been more nearly self-sustai- 
ing than the same number of landless and 
homeless people of the white race. 

The few millions wisely and humanely ex- 
pended by the Freedmen’s Bureau for the care 
of the very old and the very young, and for 
securing to all some degree of justice and fair 
dealing, have been rendered necessary by neg- 
lect and oppression where we should have ex- 
pected better things. It was something else that 
aroused the ire against them. Every individ- 
ual colored man surrounded by his little house- 
hold, in his ‘castle of defense,” though but 
the humblest cabin, is to the ‘‘lost cause” a 
badge of defeat, and he is visited with the 
wrath impotent against the power of the Gov- 
ernment. It is the ignoble vengeance of the 
ruffian who, worsted in his public broils, 
takes satisfaction at home in beating his wife 
and children, Such is the spectacle nightly 
exhibited somewhere in the South of a party of 
young white men, claiming to be gentlemen, 
boasting of chivalry, stealthily surrounding the 
lowly home of an inoffensive colored man, 
generally one whose years and character give 
him influence with his race, dragging him from 
his bed tolacerate him with hundreds of stripes, 
if not to take his life. Brave young men! tho 
pride of the ‘lost cause,” soldiers, per- 
chance, inthe non-combatant departments of 
the confederate armies, figuring appropriately 
at “tournaments,” as they call the puerile 
imitations of the cast-off rubbish of an obso- 
lete age. 

TREATMENT OF WHITE UNIONISTS. 

Not black men alone are the objects of their 
spite. The Union white men, loyal to their 
Government, who either never joined the ‘lost 
cause’? or have abandoned it, southern by 
birth, education, and. constant residence, the 
“‘scallawags’’ of their vocabulary, come in for 
a heavy share. . None so worthy or so worth- 
less as to escape. The best talents, the high- 
est culture, the purest morals, alike with the 
lowest and most degraded, fail into condemna- 
tion if notin sympathy with this accursed spirit. 
The recent assassination of Ashburn was a 
representative crime, The men who slew him 
were the type of their class; aud they struck 
him down, not for any personal grievance, but 
as the embodiment of ideas and principles 
which they hated. It was an act truly worthy 
of the ‘lost cause,’’ one of its most charac- 
teristic developments. An old man, much 
beyond the meridian, honored by being the 
chosen of his people, in the capital of his 
native Georgia, dewied admission to the house 
of public entertainment, forced to accept ob- 
scure lodgings, is aroused from sleep at mid- 
night by a band of wretches, and slain at the 
side of his bed. His murderers assume to be 
the first in what they call society. They plain 


I the deed for days and execute it with as tittle 
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mercy as a gang of pirates. He was a Radical, 
had been a consistent Union man, and favored 
the reconstruction acts of Congress and the 
new constitution. This was the head and front 
of his offending. To conceal their guilt they 
charged it upon his friends, the colored people. 
To palliate it they maligned his character. To 
justify it to their own consciences they cried, 
tt One enemy less!” Fools! the number of 
the martyrs never grows less! 


THE CARPET-BAGGERS. 


Another class especially obnoxious to the 
‘lost cause’’ is the men of. northern birth 
who have gone into the South since the war, 
the “‘carpet-baggers,’’ as they are sneeringly 
called. The greater part of them were Fed- 
eral soldiers of greater or less merit, generally 
enterprising, sometimes aspiring, but whatever 
their character or pursuits they are made to 
feel that they are not wanted. If. not openly 
insulted and forced into quarrels, or, per- 
haps, deadly encounters, they are.shunned or 
met with supercilious: politeness;. their wives 
and children, little girls and boys, are ‘con 
stantly mortified and: hurt in their tenderest 
feelings. No place is found for the divine 
precepts of hospitality, to feed even an enemy 
if he hunger, and if he thirst to give him drink. 
(See Appendix.) ee 

I have not thought it necessary to make an 
array of proofs. They to whom these words 
are primarily addressed, the thoughtful and 
candid people of the South, know only too well 
that I do not exaggerate or overstate. Now I 
appeal to these people whether they have not 
had enough of the “lost cause’’ and its im- 
medicable evils. What have they to gain by 
adhering to it or keeping alive its memories 
and traditions? To what purpose is it that 
secret clang are allowed to organize and in 
hideous garb to prowl and marand? Do they 
imagine that a great people, 2 magnanimous 

sople, will permit the black man, made free 

y their behest, to be trampled under foot and 
their boon turned into a curse? Can they 
believe that the country will not stand by the 
men who in the time of sore trial stood by the 
country? Are they conscious of no danger in 

ractically denying to the citizens of other 

tates their constitutional right of citizenship 
in all the States? Is it not about time to have 
done with these pestilent follies, or will they 
still sow the wind, not content to have reaped 
the whirlwind? Why notaccept accomplished 
facts however unwelcome? Is not the south- 
ern confederacy defunct, exploded, collapsed, 
gone like the baseless fabric of a vision, burst 
like a bubble, and leaving nothing in its place? 
Is not slavery dead, very dead, dead beyond 
the hand of resurrection? Will not wise men 
act upon these two facts and all they import? 

Then why contend against the inevitable? 
Why look mournfully upon the past, and not 
hopefally upon the future? Why seek to re- 
build the wrecked and shattered fortunes of 
a party that has entailed so much sorrow upon 
the land? Why repeat the folly popularly 
described as “' crying after spilled milk ?? Why 

ersecute the negroes ; why curse the Radicals? 

Vhy waste your time in ‘tournaments’ and 
in the obsequies of the ‘lost cause 2)” Why 
make yourselves ridiculous by mouthing of 
“negro equality??? Do you not see that while 
you were looking backward and trying to re- 
verse the civilization of the age the world leaped 
forward more than a ‘‘ cycleof Cathay?’ Then 
dismiss the ‘‘lost cause” into the limbo. of 
lost and forgotton things, and join that other 
‘cause’ which represents humanity and pro- 
gress and civilization, keeping up with its ever- 
moving colunins? 

SOUTHERN UNIONISM. 

I have appealed to the thoughtful, candid 
people of the South, knowing well how use- 
less itis to expect anything from the others. 
Passién-has reigned too long, prejudice is too 
firmly rooted and nurtured with too much 


blood. There are those who, like the prophet 
by reason of his gourd, think they do well to 
be angry. Their madness is incurable. The 

never were good citizens, and they never will 
be. The best thing they can do, then, for 
themselves and the country is to die; the next 
best is to emigrate. Here they can be neither 
happy nor useful. The number of these I 
would fain believe to be small, confined prin- 
cipally to the original fire-eaters and the hope- 
less politicians. But there is all over the 
South a numerous element whose peculiar ex- 
periences should make them not only our best 
citizens, also, the most ‘‘radical’? in their 
views, using that word as it is generally used 
to denote hostility.to the rebellion and its prin- 
ciples; in other words, opposition to the “ lost 
cause.’’ This comprises the old Whigs and 
Unionists. They resisted secession and dis- 
union when they appeared in the guise of the 
southern Democracy, and by success were véry 
powerful if not respectable. They denounced 
with prophetic sagacity the very evils we have 
suffered as the result of their political heresies. 


1 Though. reduced at last to a constantly dimin- 


ishing minority they continued their opposition, 
aftér successive defeats, quite down to the presi- 
dential canvass of 1860, which they contested 
with a zeal stimulated by the gloomiest fore- 
bodings in case of failure. In talents and moral 
power they were strong, and in numbers they 
were not weak. They carried by pluralities 
the States of Virginia, Tennessee, and Ken- 
tucky for Bell and Everett, upon the significant 
platform of ‘‘the Union, the Constitution, and 
the enforcement of the laws,” and secured for 
the ticket respectable minorities in every south- 
ern State except South Carolina; while a small 
popular vote was cast for Mr. Lincoln in each 
of the States of Delaware, Maryland, West Vir- 
ginia, Kentucky, and Missouri. Itis significant 
as showing the value of minorities under our 
system of government that neither of these last 
States could be drawn into the form of seces- 
sion. In this House at that time there were 
fully twenty-five mewbers elected distinctively 
as Unionists by southern constituencies, and 
in nearly every district a contest had been made 
on that issue for the seat. It does not alter the 
fact or diminish its value that many of these 
persons joined the rebellion and became promi- 
nent. Leaving out of view the turncoats, the 
Arnolds, the Judasesthatare found everywhere, 
fear, despair, personal attachment, local sym- 
pathy moved men against their convictions 
and moral judgments. They followed leaders 
thatthey despised intoa service thattheyloathed. 
Others yielded a passive acquiescence, under 
more or less constraint ; perhaps lent assistance 
to their sonsand other kindred inthe rebelarmy. 
At the close of the conflict they found them- 
selves in the same condemnation with the 
original secessionists who have labored dili- 
gently to prevent their being distinguished from 
them. ‘There is also a class pretty numerous 
in the border States who never joined the rebel- 
lion, but who opposed the leading measures for 
its suppression, especially every one that af- 
fected the condition of slavery. They have 
been represented in both Houses of Congress 
by gentlemen who have made their position well 
understood here; though professedly, and, I 
believe, really opposed to the rebellion, never 
giving a vote that the bitterest rebel would not 
have given. An insane fear of “ Radicalism” 
and ‘‘negro equality” has driven all these men 
into a false position and ranged them among 
the supporters of the ‘‘lost cause.’’ There is 
still another class always loyal, still truly so, 
who, nevertheless, are in doubt and are waiting 


for some new party that shall be more moderate 


than either, men of excellent lives, good citi- 
zens, prominent in the piping times of peace, 
but wholly unfit for a state of revolution and 
the rugged issues of war. They hoped much 
from the Philadelphia convention of August, 
1866, and eagerly joined the Tennessee Çon- 
servative party of 1867, not perceiving that, 


like the recent New York convention, they 
were both efforts to weld the copperhead Democ- 
racy with the southern rebellion, using them as 
a soldér. ` Both the Philadelphia and the Ten: 
nessee movenients. were failures; so ‘will the 
New York convention be'a failure. The ‘cop: 
perhead Democracy and the southern rebellion 


amm ae 


will be reunited; they aré reunited already , 


only to perish together. Let them perish, why 
cumber they the ground? The control of this 
country or any considerable part of it they will 
neverhave. Then whyshould men jointhem now 
in the day of their defeat, their weakness,their 
disgrace, their demonstrated and admitted iñen 
pacity and demerit, who eschewed and avoided 
and stubbornly resisted them when in power 
and full of high pretensions, which, by actual 
trial have been proven hollow and miserably 
false? How can a southern Whig or Unionist. 
who wonld have esteemed it little less than 4 
personal dishonor to have supported the Dem- 
ocratic party under the léad ‘of its former chiet 
tains, now surrender to thé same party under 
its present leadership? How can hë thus give 
the lie to all the professions’ of his past life? 
What mighty influences have accomplished this 
great moral transformation? Will it'be said 
that in the choice of evils-this is the least, 
that itis either the Democratic party or’ the 
Union Republican party? 


THE UNION REPUBLICAN PARTY. 


Agreed. And what is the Union Repub- 
lican party that any southern man, certainly any 
southern Whig or Union man should hesitate to 
join it and to support it? It isthe party emi- 
nently of success. Taking the Administration 
of the Government at a period of depression 
unexampled in our history, encountering ob- 
stacles of a character and magnitude that have 
proved fatal to all previous Governments, this 
party rallied to its support the numbers, the 
intelligence, and the worth of the country, 
and succeeded in overcoming all obstacles and 
in raising the Government to a height never 
before reached both in the confidence and 
affection of its own citizens, and in the respect 
and good-will of the other nations. Such a 
arty has in its composition the elements of 
indestructible power. Its conceded ability to 
save the Government will prove sufficient to 
administer it. Those who seek for faults are 
very apt to find them. - But what party that 
has been compelled to do so much has done 
so little to justify hostile criticism ? What 
party ever solved, so many problems, so vast 
and so complicated, with so few mistakes ? 

As an example of successful administration 
the last eight years are without a parallel. 
Leaving out of account the civil war which 
raged for half the period, and the embarrass- 
ing controversy during the other half between 
the executive and the legislative departments, 
more has been achieved of positive enduring 
good, more to make the American thank God 
thathe isan American. The homestead policy; 
the telegraphs across the continent and across 
the Atlantic; the four Pacific railroads pro- 
jected, one of them almost completed; the 
large additions to our domain by peaceful and 
honorable negotiation; the rapid and sub- 
stantial growth of our domestic industries 
under the influence of fostering legislation; a 
currency at once national, convenient, and 
popular; the number of immense bridges built 
and rebuilt, and other extensions of preéxist- 
ing means of intercommunication; the deyel- 
opment of our vast mineral resources, and the 
enhanced dignity and profit of agricultural pur- 
suits; these are some of the material results 
of this ascendency that commend themselves 
toall alike. Nota few all over the South will 
breathe more freely thatslavery has been ended, 
and with ituntold anxieties, possible evils, and 
more important to the sensitive nature, the 
gravest responsibilities. There was always 
in the South no little anti-slavery sentiment, 
formerly outspoken and active, of late yoars 
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silent and hopeless. As late as 1849 Mr. Clay, 
the great Whig leader, publicly advocated 
gradual emancipation and urged its adoption 
into. the new constitution of Kentiicky. . He 
was always an, emancipationist. The end of 
slavery: was a necessity of the war} the protec- 
tion, and enfranchisement of the colored race 
` were but. the logical sequel. ne 

In this connection the great improvements 
of:the national -capital should not.-be . over- 
looked. One of the most affecting proofs. of 
sublime faith in our destiny was the daily.click 
of the chisel upon the public buildings, never 
once intermitted during the war, even when the 
hostile flag was visible from the Dome of the Cap- 
itol. Our financial success was demonstrated by 
the increase of wealth and individual prosperity, 
while the: enormous; public demands never 
failed to: meet. a supply. A-diplomacy, patient, 
forbearing;, and always just, effectually defeat- 
inga predetermined intervention in our do- 
mestic. strife, has. at. length achieved for us a 

Jace among the nations never reached before, 

o longer hostile or indifferent, each is emu- 
lous to-outvie the rest in doing honor to our 
flag. Whatever this party has undertaken it 
has accomplished; whatever. it shall under- 
take it will accomplish, so long as with faith 
and.courage it adheres to the great, principles 
of national union, individual freedom, and 
human progress. It is the purty of the future, 
a live, not 2 lost cause. 

But it was not.of the general: merits or the 
alleged demerits of the Union Republican 
party that I proposed to speak to-night. I 

ave purposely limited myself to the aspects 
ofthe party ag it is presented to the anti-seces- 
sion part of the southern people and from their 
point.of view. The character of a party usu- 
ally appears in that of. itsrepresentative men ; 
I mean its chosen and not its self-appointed 
chieftains. _Thecharacter of Mr. Lincoln, the 
first and greatest Republican leader, for:those 
qualities which have secured for him an abid- 
ing place in the respect and affections of man- 
kind, has already become historic. I turn to 
him who-has been selected as the successor of 


Lincoln, the General of our armies, the in- | 


vincible commander whose name stands as the 
synonym of victory. 
ULYSSES S. GRANT. 


In the character of General Grant, his history 
and his acts, is found the best epitome of the 


party which Į call upon the Union men of the |! 


South to support. Nota politician, never hav- 
ing held a civil office, as I ever heard, before 
the war, having ‘withdrawn from the Army to 
private life when it seemed altogether improb- 


able that the nation which had educated him į 


would ever again become involved in war or 
have any further use for his services as a sol- 
‘dier, subsisting awl supporting his family by 
unostentatious industry, devoting his leisure to 
a professional study. of the theory of the great 
art for which he bad been educated, but which 


it seemed not likely he ever would practice, | 


‘there was, of course, little in his personal his- 
tory, to say nothing of his politics, that a mere 

olitician would find of any special interest. 

is political associations were with the old 
Whig party. His father was a Whig, and he 
was educated in that school and acted with the 
party as long as it continued in organization. 
Heis what, in the parlance of northern politics, 
is called an *‘Old:linc Whig ;’’ that is to say, 
one who was nurtured in the party and adhered 
to it until it wert to pieces after the presidential 


election in 1852, and then, as between the |: 


Democratic and Republican parties, inclined 
to the former. 
St. Louis district between Messrs. Barrett and 
Frank Blair, well recollected in this House, 
he voted for Mr. Barrett. Having in 1860 re- 
moved ‘9 Galena, Hlinois, too recently to bea 
voter in the presidential election of that year, 
he took no part whatever in the contest. So 
much I have deemed it necessary, and it is all 


In the race for Congress in the |, 


| Grant’s early olitieal od tati a 

| Grant's early political education and associa- 
| tions, knowing that an effort has been made 
to reconcile southern Whigs to thé Democratic 
party. by representing him as having always 
belonged to that party. eS OST oe 
~ His career dui i 


; ting the war is a large portion 
of its early, middle, and latter history, and can 
be known and read by all who do not remem: 
ber it in any of the multiplied books already 
written. ` I refer to it not in demonstration of 
his great military qualities, bat“to invite the 
attention of thè southern people to the display 
of generosity, liberality, and“ humanity which 
distinguished his movements from the day of 
his taking command at Paducah to the surren- 
der at Appomattox Court-House. No chief- 
tain gained such multitudinous victories; none 
used them with such forbearancé. ` His study 
was to assert the authority of the Government, 
and to suppress the rebellion with the least 
practicable suffering, loss, and humiliation to 
the vanquished. This purposeis emphatically 
and tersely declared in his first proclamation, 
the one addressed to the citizens of Paducah, 
Kentucky, on taking command of that postin 
September, 1861. At this time the document 
is of great significance, and I give it entire: 

i PROCLAMATION. - 

To the citizens of Paducah: 


Ihave come among you not. as an enemy, but. as 
your friend and fellow-citizen; not to injure ordnnoy 
you, but to respect the rights and to defend and ‘en- 
force the rights of all loyal citizens. An enemy. in 
rebellion against our common Governmenthas taken 
possession of and planted his guns upon the soil of 

entucky, and fired upon ourflag. Hickman and Co- 
lumbus are in his hands.: He is moving upon your 
| city. Iam here to defend you against this enemy, 
and to assert and maintain the authority and sover- 
eignty of your Government and imine. Ihave noth- 
ing to do with opinions. . I shall deal.only with 
armed rebellion and its aiders and abettors. 

You can pursue your usual avocations without fear 
or hinderance, The strong arm of thoGovernment is 
here to protect its friends, and to punish only its 
enemies. . Whenever it is manifest that you are able 
| to defend yourselves, to maintain the authority of 
; your Government, and protect the rights of all its 
| loyal citizens, I shall withdraw the forces under my 

command from your city. . S. GRANT, | 

Brig, Gen. U. 5. A., Commanding, 

Panvcan, September 6, 1861. $ 

The siege of Vickburg is too memorable to 
require or to justify more than an allusion. Tt 
| resulted, you know, in the surrender of the 
| city and its starving garrison of, I know not 
| how many more than. thirty thousand as pris- 
! oners of war. 
| Mr. LOGAN, 
| Mr. MAYNARD. Thirty-two thousand, says 
i my friend, who was prominently and very honor- 
i A : 
| ably connected with thatcampaign. . Theterms 
i 
| 
i 
ij 
i 
i 


Thirty-two thousand. 


| of surrender were fixed by aconvention between 
| the two commanding generals, and I refer to 
i it as an evidence of. the forbearance, the gen- 
| erosity, and wonderful liberality with which he 
treated the men whom he had reduced into 
his power. : 

On the 8d of July, (ihe year was 1863,) Gen- 
eral Pemberton proposed to General Grant an 
armistice ‘‘to save,” so he said, “the further 
| effusion of blood which must otherwise be shed 
to afrightful extent.'’ General Grant declined 
i the armistice, but said: 


“The useless effusion of blood you propose stop- 
| ping by this course can beended at any time yow may 
| choose by an unconditional surrender of the city aad 
| garrison. Men who have shown so much endurance 
| and courage as those now in Vieksburg will always 
| challenge the respect of an adversary, and I can 
f 
t 
i 


i assure you will be treated with all the respect due 
to prisoners of war.” : : 


i ‘By agreement,” so runs the military rec- 
|. ord, ‘Generals Grant and Pemberton had an 
|, interview on this day at three o'clock p. m.” 
This ended with the following paper, which, 
with few and -slight modifications, contains the 
terms granted by the victor, which allowed his 
captive thousands to. return to their homes 
| instead of being marched away to military 
‘prisons. To appreciate fully, not only the 
i humanity, but the grave responsibility assumed 
L by this act of magnanimity to è defeated adver- 


| 
i 
i 
t 


H 


| and signed, is not likely to be underestimated 


H 
1 
i 
t 
i 
i 
i 
i 
i 
i 
3 
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I bave deemed it necessary to say of General |! sary, it is necessary to bear in mind the excited 


and embittered feeling, both iuand ‘out of the 
Army, growing out of the treatment of our mea 


in southern prisons: ~: 


. -HEADQUARTERS DEPARTMENT OF THE TENNESSEE, 
t . i) * “Near VICESBURG, Judy 3, 1863. | 
` GENERAL? In conformity with agreement, of this 
afternoon Lwill subovit-the following propositivn for 
the surrender of the city of Vicksburg, public stores, 
&c.,.0n Your accepting the terms proposed. {aiit 
march iti one division as & guard and take possession 
at eight a. m. to-mortew. As. cogn as rolls can be 
made out and paroles signed by ofiicers and men you 
will be allowed to marctr out of our Hines, the officers 
taking with them their.side-arms and. clothing, and 
the field, staff, and cavalry officers, one horse each. 
The rank and file will be allowed all their elothing, 
but no other property; -If these:conditious are ae- 
cepted, any amount of rations you may deem neces: 
sary can be taken from the stores you now have, and 
also the necessary cooking utensils for preparing 
them, Thirty wagons also, counting two two-horso 
or mule teams as one, will be. allowed to transport 
such arti¢les ag cannot be carried along. e 
Thesame conditions will be allowed to all sick and 


| wounded officers and:soldiers as fast-as they become 


able to travel. ‘Lhe paroles for thesé latter must be 
signed, however, while officersare present authorized 
to sign the roll Of prisoners. Fe 0o ite 
< Iam; gencral, very respectfully, your obedient 
servant, ; o. U.S. GRANT, 
pie ves E Major General. 
Lieutenant General J. Ce PEMBERTON, Commanding 
- Confederate forces, Vicksburg, Mississippi. 


~ The surrender by General Lee ‘of’ the great 
army of‘northern Virginia was another occa- 


| sion in which were displayed'the grand moral 
1 attributes whith constitute the great warrior 


On the evening of the Yth 


also á great nian. 
the fol- 


of April, (it is now 1865,) he addressed 
lowing note to General Lee: © >00 > 


HEADQUARTERS ARMIES oF THE UNITRD States, 
= April 7, 1855, 5 pom. 
Theresult of the last week must convince you of 
the hopelessness of further resistance on the part of 
the army of northern Virginia in this struggle. I 
feel that itis so,and regard it as my duty toshitt from 
myself the responsibility of any further effusion of 
blood by asking of you the surrender of that portion 
of the confederate States army known as the army 
of northern Virginia, i U.S. GRANT, 
ie : Lieutenant General, 
Genoral R. E. Ler, ee. ` 
Commanding Confederate States Army. 


This led tonm meeting and to the acceptance 
of the following tetms-of surrender i: 


Appomattox Courr-Hovss, VIRGINIA, 
: April 9, 1855. 

In accordance, with the substance of my letter to 
you of the 8th instant, I propose to receive the sur- 
render of the army of northern Virginia on the fol- 
lowing terms, to wit: roils of all the officers and men 
to be made in duplicate, one copy to be given to an 
vicer to be designated by me, the other to be re- 
tained by such officer or officers as you may desig- 
nate. The officers to give their individual paroles 
not-to take up arms against the Government of the 
United States until properly exchanged, and each 
company or regimental commandersign a like parole 
for the: men of theircommands. Thearms, artillery, 
and public opens to be packed aud stacked aod 
turned over to tho officers appointed by me toreccive 
them. This will not, embrace the side-arms of the 
officers, nor their private horses'or baggage.. This 
done each officer and. man will be allowed to return 
to their homes, not to be disturbed by United Siates 
authority so long as they observe their paroles and 
the laws in force where they may reside. ` 

U. S8. GRANT, 
Lieutenant General. 
General R. E. Lex, 
Commanding Confederate States Army. 


Another incident of the surrender, not ap- 
pearing upon the papers, but well known to 


j all present and to every soldier in the southern 


army, is thus related by an eye-witness: 


_ ‘After the execution of the terms of surrender, 
General Lee remarked, in substance, to Grant: Gen- 
eral, there is one thing I forgot to inention, and itis 
now probably too late to speak of it. By our service 
cavalrymen and some of the artilierymen own their 
horses. When Genera! Grant, interrupting, said, in 
substance, that, such being the case, the men migbt 
retain their horses the same as was granted to tho 
officers, and that he would so. instruct his paroling 
officers. General Lee expressed with much emotion 
his gratitude at this exhibition of Grant's prompti- 
tude in anticipating his wishes, and remarked that 
this generous act would go far toward reconciling 


| the minds of the southern people toward the North. 


The arrangement was faithfully carried out.” 
_ The value of this last act of generosity, out- 
side of the stipulations already agreed upon 


by the paroled soldiers who were permitted to 


1868. ] 
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-retain. for the purposes of.: peaceful life. the 
faithful animals; which had borne them- in 
safety through the-foray of manya battle-field. 
of perchance my words shall reach beyond the 
narrow limits of this Hall-to -any-portion of 
‘the southern people, I would ask them to-read 
‘again those extraordinary conditions accorded 
-to an utterly defeated foe. Was ever con- 
mae so gentle? | Was evervictory’so grace- 
dul?,. War lost half its horrors ‘by staying 
the carnage which proverbially. begins when 
‘resistance is done... A ‘generous, high-souled 
people can. never forget.or fail to appreciate 
one who wielded such irresistible power with 
more than a father’s tenderness. ` ae 
«a: But he did not cease caring for his adver- 
saries after their surrender, and when his own 


fame was so noised that srmalter men would j 


have found time: ‘for ‘little else than to listen. 
As early as the 16th of May, 1865, he sént to 


General; Hallecls a dispateh; in. cypher, from ` 


‘which I tåke the following passage? 
“ Although it would meet with opposition in the 
North to: allow Leo the benefit of amnesty, [think it 


would have the best possible effect toward restoring | 
good feeling and peace inthe Souih to havehim come,’ 
in. Allthe people excepta few political Jeadersin the | 


South will accept whatever ‘he does as right, and: 
Will ho guided to a great extent by his example.” 
z Again.on, the 13th of Jane he received from 
-General Lee a letter, inclosing an application 
- to. the President.for pardon. He made upon 
the letter an indorsement, of which I give the 
main portion. Itis.a striking instance of that 
-downright: honesty which, dn. statesmanship, 
: no less than in’ private affairs, is always the 
best policy : Sry BG noe 
‘In my opinion, the ‘officers and mòn paroled at 
“Appomattox Court-House and since; upon the.same 
„terms given to, Lee, cannot be tried for treason so 
long as they observe'the terms of their parolé. This 
is ny understanding. Good faith as well as true pol- 
icy dictates that-we should observe the conditions of 
that convention. Bad faith on the part of the Gov- 
crnment, or a construction of that convention sub- 
jectiog officers to a trial for treason, would producea 
feeling of insecurity in the minds of all paroled of- 
_cers and men, Ifso disposed they. might even regard 
such an infraction of termsby the Government asan 
entire release from all obligations on their-part, 
“I will state, further, that the terms granted by 
me met with the hearty approval of the President at 


‘ the time aud óf tho people génerally,” i 
We cannot forget. that Mr. Lincoln was the 
, President of whom he speaks, and, that. his 
fE hearty approval’’ of the convention at Appo- 
. mattox Court-House was one of the closing 
-acts of his,illustrious life. The indorsement 
. upon the application for pardon L.give entire: 
ae . HEADQUARTERS. ARMIES; June 14, 1865, 
~ Respectfully forwarded through the Secretary. of 
-War to. tho. President, with earnest recommendation 
that the application of General Robert E. Lee for 
‘ ginneésty and pardon’may be granted him: The oath 
«of allogianco required hy recent ordor of the Presi- 
dent to accompany. application docs not accompany 
‘this for the reason, as Laminformed by General Ord, 
-tho order requiring it had not. reached Richmond 
when this was forwarded. - , POER 
U.S. GRANT, 


Lieutenant General: 

He did not stop here his. interference, in 
behalf.of those to whom he had plighted his 
` own honor and the faith of the nation. At an 
: earlier period, during the present Congress, it 
became necessary for a committee of this 
House, charged. with an important investiga- 
tion, to. examine General Grant as a witness. 
‘The inquiry touched the President's treatment 


-ofthe vanquished rebels. I read from the tes- | 


timony as given before the committee. Gen- 
eral: Grant, speaking. of. his interviews. with 
_ President Johnson during the summer of 1865, 
said: . A RS p myi ST 
© “YT frequently had to intercede for General Lee and 
other paroled officers on the ground that their parole, 
~igo long as they obeyed the lawsof the United States, 
protected thom from arrest and trial. The. President 
at tbat time occupied exactly the- reverse. grounds, 
namely, thatthey should be tried and punished. He 
“wanted to know when the time would come that they 
should be punished. I told him notso long as they 
obeyed ‘the laws and:complied with the stipulation. 
That was the ground that [ took. The conversations 
were frequent after the inauguration of Mr. Jobn- 
--gon. I éannot give the time. Ho seemed to be 
anxious to got at the leaders to punish them. He 


| Timothy Pickering, the “blue-light” Federal- 


hardly been equaled, excepting, possibly, in the 
case of General Washington, ‘the first Presi- 


iby that party as their candidate; their: conven- 
tion at. Chicago not going’ there. fo- nominate 
him,-but to ratify the nomination ‘that had |].] 


‘men of all parties, who pray with Grant’**let | 


‘trations of war lifted up, and‘ your land re- | 


8o.much of promise, so much to’éncourage and: 
console, so little of bad faith, so little to repel, : 


class, mostly by the same men, who for years 


‘sentiment, every extreme opinion, every obli- 


- traitors to the South, like my colleague him- 


would say tbat the leaders in the rebellion must be | 


-punished and that treason must be made odious, He 
cared.nothing for the men inthe ranks—the common | 
men... He would let them go; they wero ded inte it: 


-by the leaders. . He claiming thatthe time ‘must | 


come when they:could.be tried.and. 


ion of their parole. Telaimed that I gave them 
no political privileges, but that I had a right, as mil- 
itary commander, to arrange terms. of surrender 
which should protect the lives of those prisoners.” 4 
. This testimony was taken and, pat upon 
record more than one year ago, . ‘The senti- 
‘ents; acts, and opinions of Géneral- Grant 
were well known to the whole Union party the 
country over. . Still with a-unanimity. that has 


dent, and: Mr. Lincoln, the last, hewas selected. 


already and for months been made by the peo- | 


ple. There was no juggling there, no paltering |i 
“with words in a double.sense, no mockery ae KI 
pretending to decline honors the more effecta- 
cally to mislead aspiring rivals, and conseqéently | 
‘no heartburnings over thwarted hopes.. .: 17 | 


Now, I appeal to the men of the South; to’ 
there be peace,’’ wlio wish to’ see the pros-: 


cover from the sad effects of the struggle, can: 
you find anywhere, in any condition of things, 


so little to wound your self-respect or to remind 
you of an: unsitccessful past, as in this great 
chieftain -anë the party ‘of which he is the 
acknowledged and accepted head. 

I.know you will be told differently ; I know 
that you have been so told ; I know that you 
have been taught to hate the Radical party, 
as his supporters are called; that they have 
been maligned and arraigned, that they wil 
continue to be, but-not by the true friends of 
the southern people. It will be by the same 


were-active in arraying the southern against the 
northern people; the same men who always 
found it convenient to exhibit every unpalatable 


quity of conduct, every short-coming orover-do- 
ing reported in any corner of the vast and popu- 
lous North, as characteristic of a distinct, hate- 
ful, and contemptible race. ‘Fhese men have 
always fastened upon some northern name to 
hold up continually to the public gaze as mon- 
sters of power and wickedness, types of all 
that is abominable in principle and fiendish in | 
practice. 
remember whén all through the South the great 
name of Alexander Hamilton was a by-word 
of opprobrium and execration; and after him. 


ists, and the Hartford convention. Daniel 
Webster succeeded to the inheritance of cal- 
umy and popular abuse. Then the great names 
of sorcery and evil omen were Seward, Gid- 
dings, Greeley, and abolitionism. At the pres- 
ent moment the hate-inspiring word is radical- 
ism, and the execrated. men. are’ Charles 
Sumner and Old Thad Stevens. Will.a de- 
ceived people never grow wiser, and learn to 
detect and despise such abominable trickery ?. 
Mr. MULLINS. What do they say of Brown- 
low? ' a : 

Mr. MAYNARD. He being native ‘there 
and to the manner born falls into the class of 
“ scalawags,” the home-made Yankees, the 


self, vee i 
| SCHUYLER COLFAX. 

Associated with General Grant, second on 
the-ticket, as candidate for Vice-President, is 
orie well known, long the favorite of his party, 
not only for his amenity and the'gencral excel- 


lence of his character, bat for the signal indus-. |) 


try and ability which he brings to the manage- 


There are some still living who can. |} 


nes L a punished, and. I Jj oi 
claiming that that time could not. come except by ali? 
- violation of 


ment of public affairs. I need not say to you, 


i 
i 
i 
i 
i 
i 


“a An old Whig of the ‘strictést, 


career, lt; went down as the Cumberl: 
down, with the flag flying and ‘the, m 


and. the pre 


‘debate, 


ond the 
ibed. rales 


in-the best school of the. politi 
can press, suchhe was when I 
first time, in June, 1852; at th 
stitute, in the city of Baltimor 

members of that memorable Wh 
“fhe last that ever assembled, whi 


th 


vention 
nominated 


try, ‘have ever forgotten ` or ‘the 
inculcations. of that final gathering. “The énd 
of the grand old party was worthy. of its 


went 


guns. OF the-party.no less can’ be ‘said than 
thatno man was ever ashamed to have belonged 


it, against almost, the entire delegation from 
his, own State.’ Liberality, generosity, un- 
wearied kindness have ‘marked his official con- 


‘duct no less than ‘his private intercourse.” ~ 


These are’ the men, such’ their character- 


‘istics, that have been selected by the’ Union 


Republican party as their representative and 
chosen leaders. “And this stands out‘as:a fact, 
living, clear, bright, beyond all ‘controversy 
and gainsaying, above all the denunciations 


land vituperations that have been “or will be 
heaped upon them by political opposition. =- 


; CONCLUDING APPEAL, |. 
Trusting that these humble words of mine 


may reach beyond the limits of this Chamber, 
| perchance reach some portion of those for 
‘whom they’are intended, I would ask whether 


their future, all they hope'and expect, isnot 
identified with the cause and the party. which 
they have been taught-to distrust and with- 
stand. ` ad 

ÍI submit to the old Whigs and to the Union 
mèn of the South what have they to gain, sup- 
posé the ticket nominated the other day at New 
York should succeed. Suppose,that-old party 
which dominated the country before the'war 
should again become lord of the ascendant, do 
they suppose fora moment that they would be 


| among the favored ones? They would be sent 


to the rear-along with the other prisoners. or, 
may be, permitted to take their share with the 
retainers and eamp followers. The men who 
would come in for the chosen places, and oc- 
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cupy the chief seats: would be a very different 
class of people. If durimg the period of recon- 
struction any of them have perchance been put 
forward and have been favored it has been but 
for the time, and as a meaus of bridging over 
the chasm. Another class of men have sought 
. by passing over their backs, making as it were a 
pontoon of them, to secure for themselves the 
supreme control, to which unaided they aspire 
invain. When the fox escaped from the well, 
by the aid of the silly goat, he left him to perish, 
having no longer any use for him, 

On the other hand, suppose they support 
General Grant: when he'shall be elected Bres- 
ident, as the omens all declare he will be, 
these men, the old Whigs and the Union men 
of the South——-names in most instances, per- 
haps, synonymous, but not so universally, be- 
cause there were.Whigs who are not Union 
men, and there are Union men who were not 
Whigs—will naturally be intrusted with the 
‘control of public affairs in that portion of the 
country. Their cherished principles will then 
be triumphant, their teachings will at last be 
listened to with honorand respect. The recol- 
lection of what they said in the old times and 
the fulfillment of their dark predictions will 
give to their counsels for the future a degree 
of confidence and influence which no others 
will enjoy, especially those whose baleful pre- 
cepts have clothed the land in mourning. Their 
natural associations are with this great party 
of the future. With their opponents they will 
never be at home, never be cordially received. 
This party, with these leaders, will give them 
welcome and admit them to a full participation 
inits affairs. They will no longer compose the 
hopeless minority to which for many years 
they have been condemned. 

If, therefore, they are wise, if they are pru- 
dent, wise and prudent for the highest good 
of their country, even in the narrower and 
lower wisdom which looks alone to -personal 
interest and self-advancement, they will. dis- 
card that ominous thing, that ‘‘cause’’ of the 
devil which has loomed before them these last 
eight years as a terror and a trouble; they will 
contemn it, spurn it, and will strike hands with 
the friends of freedom and of free govern- 
ment all over the country ; they will grasp the 
old flag-staff; they will rally to the old national 
airs; they will again keep step, as of old, to 
the music of the Union. 


APPENDIX. 

Since the preparation and delivery of this 
speech an official report has come to hand, 
dated June 80, 1868, made to the constitu- 
tional convention. of Texas by its committee 
on lawlessness and violence. {tisa collection 
of statistics from the records of the State De- 
partment, the records of the office of the Freed- 
men’s Bureau, and the sworn statements of com- 
petent and reliable witnesses. I make a few 
extracts and then leavethem without comment: 


_' We have directed our investigations to the homi- 
cides committed during the period of time interven- 
ing between the close of the rebellion and the Ist of 
June, 1868; and, from. the three sources of inform- 
ation mentioned, we present the following statistics 
‘of homicides in Texas: G 

Whites. Bee Total. 
ern D 


Killed in 1865... 9 (T 
Killed in 1866. 70 72 142 
Killed in 1867 : 166 105 331 
Killed in 1868... we 17 133 304 
Year unknown. . 24 24 45 
OFUNKNOWA Laces iccseereee ©- - 40 

Ttak assisisriiereeisissressneca ATO 429 399 


making a grand total of nine hundred and thirty- 
nine homicides committed in Texas since the conclu- 
sion of the war, June 1865, to June, 1, 1868, including 
a few cases casually reported in the present month. 
This gives an average of three hundred and thirteen 
por year, 

“ Of theae nine hundred and thirty-nine homicides, 
there were— j - 
By whites, 464 whites, 373 freedmen, total, 833. 
By freedmen, 10 whites, 48 freedmen, total. 58. 
And by parties whose race is unknown, 48.” 

“Mauy of these homicides have doubtless been 
committed for purposes of plunder and robbery. The 


‘man, of Bell county, was pursued into Missouri, and 


facts and tho testimony show that many of our high- 
Ways are infested by bandits who will take life for a 
horse or a pse or a purse. These desperadoes, 
with very few exceptions, were either confederate 
officers or soldiers or bushwhackers during the late 
war, and now constitute one of the legitimate entail- 
ments of secession and rebellion. It is also true that 
many of these homicides have resulted from private 
uarrels. There is much bad blood in the land. But 
this wholesale killing cannot be accounted for by 
either or both of the causes named, The figures 
themselves shed some light on this subject, During 
the last three years, according to the reports con~ 
sulted, three hundred and seventy-three freedmen 
have been killed by whites, -while only ten whites 
have been killed by freedmen, Now it cannot be 
that all these colored people, or any considerable 
number of them, were murdered for their money; 
their extreme poverty forbids thesupposition. Neither 
can it be that many of them were slain in personal 
altercations with whites; for in that event, there 
should have been asmany whites killed by freedmen 
as freedmen by whites, the freedmen being it is said, 
generally as well armed as the whites. This great 
disparity between numbers of the two races killed, 
the one by the other, shows conclusively that ‘the 
war of races’ is all on the part of the whites against 
the blacks. The evidence in our possession also 
shows that avery large portion of the whites mur- 
dered were Union men, and that the criminals, with 
remarkably few exceptions, were and are disloyal to 
the Government.” = * * oe ee 
“We have been challenged to produce cases of 
Union men and freedmen being persecuted for thoir 
loyalty. Wenow do so, Judge Black wasa Repub- 
lican; he was murdered in 1867 in Uvaite county by 
a rebel. Milton Biggs was a Union man, and had 
been appointed county judge of Blanco county; he 
was murdered in 1867, while plowing in his field, 
before he could qualify. Judge Christian, a loyal 


murdered bya party of rebels. Mr. Wade and seven 
other gentlemen were killed in Lamar county last 
year for their Unionism. Four men were recently 
murdered in the county of Hunt, and six in Bell 
county, for their loyalty. Within the present month 
the county judgeand the district clerk of Hunt county 
have been driven from thcir homes, and compelled 
to fly for their lives because of their unyielding 
attachment to the Government. Hundreds of loyal 
men, to our knowledge, are at this time forsaking 
their homesin Texas, fleeing from the assassin, forced 
away by rebel intolerance. And we here put it to 
record that honorable members of this convention 
are to-day exiles from their firesides and dare not 
return to their families, for the only reason that they 
will not forswear their principles, Now, while it 
remains true that the Union men of Texas constitute 
a very small proportion of the white population, and 
while it is true that they are being killed by rebels, 
it is impossible to escape the conclusion that they 
aro killed for their Unionism. In other words, if 
they were rebels they wouid not be killed. , 

“ And when we come to examine the persccutions 
suffered by the freed people, the mass of testimony 
is so overwhelming that no man of candor can for a 
moment question the statement that they ure, in 
very many parts of the State, wantonly maltreated 
and slain simply because they are free and claim to 
exercise therights of freemen, Some months ago,in 
Panola county, a party of whites rode up to a cabin 
wherein some freed people were dancing, and delib- 
erately fired upon them, killing four, oue a woman, 
and seriously wounding several others. In 1867, in 
Dewitt county, a white man meta black man riding, 
and asked him what he wasgoingto do with the whip 
he held in his hand, and on being answered nothing, 
shot the freedman, killing him instantly. In the 
county of Fort Bend, last year, a white man was riding 
through town, and on seeing a negro man standing 
on the steps of the office of the Freedman’s Bureau 
he drew his revolver and shot him dead. The crim- 
inal had never seen or spoken to the freedman be- 
fore. In Newton county, 1807, a white man met a 
colored man driving a team; the former made the 
freedman get out of his wagon, and then shot bim 
seven times in cold blood, in Fort Bend county, 
same year, the frecd people were holding a fair to 
procure fands to finish their church, and while they 
were singing a hymn, two white men rode by and 
fired their pistols into the church. a 

“In October, 1867, a white man was traveling in 
Grayson county and meta freedman; after passing 
him a few yards, he turned and fired upon bim, hit- 
ting him in the back. The freedman died ina fow 
hours; he had not spoken a word to the murderer— 
had never seen him before. Buta few days ago a 
party of white men assaulted the family of an unof- 
fending freedman in Falls county, killing and danger- 
ously wounding another freedman. In the same 
county, afew weeks ago two-armed white men, in 
open day, went to the house of a colored man, and 
without any provocation murdered him, Soon after 
this, a white man, in the same neighborhood, rodo 
up to two freedmen, and, without any known cause, 
shot one of them dead and fired at the other, Last | 
week the colored registrarin Burleson county was 
found murdered; and in January last the colored 
registrar of Milan county was called to his door at 
night and shot. And so the bloody story runs.” 

+ + * = + = + + F z 

“A white boy, thirteen years old, was waylaid and | 
shot, and severely wounded, by a man named John- | 
son, in Hopkins county. Johnson was arrested by | 


berry, of the cighth judicial district, found guilty of 
a sunplo agsault, and fined ten dollars. The sheriff | 


i 
i 
i 
H 


of Hunt county, a Union man, was resisted and shot 
while arresting a criminal; the-said criminal was 
tried before the said Mayberry, bailed in a bond of 
00, and is now at large. In another county a rebel 
murdered a boy not fourteen years old; ‘he was tried 
and acquitted on the ground thathe had lost an armi 
in the confederate service. In another case, a loyal 
man was assaulted with intent to kill bya rebel, and, 
after being fired at once, shot and killed his advor- 
sary. He was promptly arrested, and compelled te 
give bowi for $50,000. Another loyal man was as- 
saulted with deadly weapons three times by a party 
of rebels; he made oath to the facts before the proper 
authorities, but to this day the said authorities have 
refused to arrest. the criminals, though woll known 
tothe sheriff.” 7 * #  * - + 
“Moreover, fuller reports show that: since the 
policy of General Hancock :was inaugurated, sus- 
tained as it is by President Johnson, the homicides 
in Texas have averaged fifty-five per month; and for 
the lash, five months they have averaged sixty: per 
month. Hs 
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SPEECH OF HON. W. A. BURLEIGH, 
OF DAKOTA, 
In toe House or REPRESENTATIVES, 
July 21, 1868, 


On the Indian affairs of the country. 


Mr. BURLEIGH. Mr. Speaker, it is always 
difficult to command the attention of men while 
discussing a question which they do not under- 
stand and in which they are not interested ; 
especially is it the case in this House at the 
close of a protracted session. But, sir, there 
is one question of this character which is of 
the greatest moral and financial importance to 
the country, to which you, as faithful legislators, 
can neither close your eyesnor ears, a question 
which now presents itself and offers to this Gov- 
ernment the alternative of peace and tranquil- 
lity, or a long and costly war. I allude to our 
present relations with the Indian tribes of the 
country. 

For years past, while Congress hag been de- 
vising means to keep up our national finances, 
millions upon millions of money have been 
expended in the support of western armies 
whose sole duty it has been to preserve peace 
with the Indian tribes and protect the frontiers. 

It was. not until the second session of the 
Thirty-Ninth Congress that any well devised, 
practical plan was adopted which looked to the 
ultimate and final settlement of this important 
question. Having become satisfied that some 
decisive step must be taken by the Govern- 
ment to put an end to the murderous warfare 
that was going on upon our western frontiers, 
and stop the monstrous drain upon the Treas- 
ury of the nation which this war produced, 
Congress appointed a commission and charged 
it with the important duty of proceeding to 
the Indian country to ascertain the cause, and, 
if possible, put an end to these disturbances. 
This commission was composed of Generals 
Sherman, Harney, and Terry, Senator HENDER- 
son, Commissioner Taylor, General Sanborn, 
and Colonel Tappan. 

In accordance with their instructions these 
commissioners proceeded to the Indian coun- 
try—visited most of the hostile tribes—held 
frequent and protracted councils with their 
most influential chiefs and head men, and dis- 
covered (just what every intelligent frontiers- 
man knew before) that the war was waged by 
the Indians in consequence of the invasion of 
their country by the white man. There is 
nothing new or strange in this. It is the old 
conflict renewed. The inevitable result of the 


| juxtaposition of dissimilar races, with a de- 


termined effort on the part of the strenger to 
overpower and destroy the weaker. The result 
will be, as itever has been, the triumph.of the 
superior and the extermination of the inferior 
race if they remain together. All or nearly 
all of our Indian troubles have resulted from 
the invasion of their country by the whites, and 


: i th i r il the two 
the sheriff, a loyal man, brought before Judge May- 1) there will be no permanent peace until the 


races are separated or until ene of 


them is 
exterminated, ` 
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American enterprise first led our people 
around Cape Horn to the golden shores of 
California. They soon made up their minds 
that a shorter route must be found, and they 
crossed the Isthmus of Darien ; but twenty 
days’ time was of too much value to be lost and 
they demanded a railroad from the Atlantic to 
the Pacific, i 
_ To-day, sir, there are seventy-five thousand 
Indians roaming over the plains of the West 
bétween the Missouri river and the Rocky 
mountains in search of food and clothing. 
These are the Indians with whom our frontier 
settlers and miners have come in contact. It 
is through the country which they occupy, and 
which their ancestors occupied from time 
immemorial; it is through these plains, over 
these mountains that your two great railroads 
to the Pacific are now being so rapidly’ con: 
structed. Thoroughfares of greatest national 
importance, the creations of American enter- 
prise, surpassing in permanancy of character 
and rapidity of construction. anything which 
the world has heretoforé witnessed; and when 
completed, will have cost the Government more 
than one hundred million dollars, and will be 
very cheap at that. It is over this country that 
all of the mighty commerce of the plains is 
carried on; it is through this country that 
tens of thousands of our citizens are daily pass- 
ing and repassing to and from the mountains, 
the mountain cities, and the Pacific. But-one 
year ago where now stands the beautiful city 
of Cheyenne there were encamped several 
thousand hostile Indians. Not a white man 
had a shelter there. To-day that “magic city’? 
can boast of an intelligent, enterprising popu- 
lation of more than six thousand souls, with its 
schools, churches, hospitals, three daily papers, 
to say nothing of its weekly, commercial, agri- 
cultural, and religious publications. What is 
true of Cheyenne to-day will in a few short 
months be equally true of a dozen other cities 
between that point and Salt Lake. 
` Now, sir, this commission, composed as it 
is of upright, faithful men, having no other 
desire than to. meet and settle this question, 
found the strong columns of western emigra- 
tion forcing their way into the heart ‘of the 
Indian country. The Indians resisted their 
advance, hence the conflict which followed. 
The commissioners became satisfied that it was 
impossible to secure a permanent, lasting peace 
with these people so long as they remained in 
contact with our own, each contending for the 
occupation of the country. The white man’s 
foot had trodden the soil, his strong hand had 
already grasped the prize, and he would not 
relax hishold. This was the condition of things 
when they first visited these tribes and com- 
menced their work of pacification. Having 
surveyed the field thoroughly and satisfied 
themselves of the true condition of things, the 
commissioners could discover no other practi- 
cal plan for a final settlement of our Indian 
troubles but to remove them from the line of 
these roads and the mining districts of the 
country, and locate them upon reservations 
remote from these points, where they are to 
remain by themselves unmolested by our peo- 
ple. They next proceeded to negotiate trea- 
ties with all of these tribes, by the terms of 
which the Indians agree to abandon the whole 
middle belt of the country, cease their warfare 
upon our people, and go and remain upon the 
reservations which the Government should set 
apart for them, and there adopt the habits of 
civilized life. These treaties also provide that 
the United States shall aid the Indians by 
feeding and clothing them, provide them with 
cattle and agricultural implements, and give 
them such assistance as they need ‘while in 
me transition state from savage to civilized 

ife, : arenes 

Mr. Speaker; a great deal has-been said for. 
and against the operations of this peace com- 
mission ; bùt I tell you, sir, that from my knowl- 
‘edge of these Indians, and a pretty thorough 


acquaintance with the plan adopted and carried “myself ‘to the military posts in the. vicinity of 


out by the commissioners, that it is, in my 
judgment, the only one that promises a full and 
final adjustment of these difficulties: We have 
but the alternative to sustain their labors, aban- 
don the country, or wage and prosecute a war 
of extermination against these people. ‘This 
latter course cannot for a moment be thought 
of.. The wrath of Divine justice would be 
poured out upon us as a nation if we:determ- 
ined upon an act so wicked. ‘The civiliza- 
tion of the age would not tolerate it, while'the 
sensibilities of the Christian world would 
revolt at such a thought. s 

But, aside from the moral question, it would 
bankrupt the national Treasury to maintain 
upon the plains and in the mountains of the 

est a hundred regiments of mounted men 
for the space of five years. I am confident 
that the work of extermination, or even the 
subjugation of these tribes by military force 
would require a much larger force and greater 
length of time than I have named. I am ‘not 
unmindful of the fact’ that the adoption of the 
plan which has been inaugurated by the peace 
commission will largely increase the appropri- 
ations needed: for our Indian service. © Some 
may regard it as extravagant; but so far from 
this, so far from squaiidering the public moneys, 
Iam confident that if it is carried out promptly 
and in good faith by the Government, it will 
be found one of the wisest and most economi- 
cal measures which has received the consider- 
tion of this Congress. That the early appro- 
priation of $2,000,000 to enable the peace 
commission to go forward and complete the 
great work which they have so successfully 
begun, will save to the national Treasury 
$20,000,000 a year, I have no more doubt 
than I have of my own existence, to say noth- 
ing of the suffering that will be prevented and 
the hundreds of human lives that will be saved 
to society and friends. 

It is for the protection of life and property 
in the West against the hostility of these In: 
dians, and for no other purpose, that we are to- 
day maintaining in that part of the country an 
army of about ‘sixteen thousand men, at a 
yearly cost of $24,000,000. 

If these Indians were removed and located 
in other parts, as the commissioners recom- 
mend, you can then without danger disband 
this army and save these millions to the Treas- 
ury. I do not wish to be understood as finding 
fault with either the character or management 
of our military authorities either here or in 
the West. I believe they discharge their duties 
with ‘the utmost ability and fidelity. I know 
General Augur, whocommands thedepartment 
of the Platte, which embraces a very large tract 
of Indian country. I know him well, and I do 
not believe that a purer patriot, a braver sol: 
dier, a more honest, upright man can be found 
in either public or private life. 

As for General Terry, who commands the 
department of Dakota, where I reside, I will 
only say that he needs no applause or com- 
mendation from me. The transactions of his 
whole past life, both civil and military, have 
made for him a history of which any citizen or 
soldier might well feel proud. I might go on 
and paya merited tribute to the patriotism and 
fidelity of many other officers in that country, 
but this is not the object of my remarks. What 
I desire is to let this House and the country 
understand that I object to continuing the mis- 
erable line of policy which the Government has 
heretofore pursued in its abortive efforts at 
settling our Tndian difficulties—a line of policy 
which has been persisted in year after year 
without having accomplished a single useful, 
practical, desirable result. ann 

“Perhaps it may be thought by some gentle- 
men. here ‘that I have overstated the number 
of troops and the cost of keeping up our fron- 
tier military establishment inthe Indian coun- 
try. To such I will say that am far below the 
actual mark: ‘I have in my remarks confined 


the two Pacific railroa eee 
‘The’ response of the Secretary. of W. 
resolution of thé House, of recent date, shows 
the force now actually empoyed along the line 
of these two roads east of Salt Lake to be | 
Companies nesses orcas 
Commissioned offic 
Enlisted MEN. :..--.-+ 


“Total... 


. Fhe cost to the Government of maintaining 
this force in that remote country will not fall 
one dollar short of $24,000;000 a year. ~ 

Now, sir, this: Indian question is the one 
which this Congress is called upon to meetand 
settle at this time. -It must be met and settled 
now, or we shall have another Indian war be- 
fore the close: of this year—a war which will 
involve the whole extent of our frontiers from 
the British lines to the Gulf of Mexico, more 
savage in its character, more disastrous in its 
consequences, more costly in’ its prosecution, 
than any which has ‘ever ‘preceded it. -They 
will take possession of your great overland 
lines of travel; tearup and destroy your Pacific 
railroads, drive in the frontier settlements, and 
entail upon the Federal Government an'ex- 
pense which can hardly be estimated. In fact, 
sir, E should not be surprised at any moment 
to hear that the conflict had: begun. These 
treaties, which were concluded many months 
ago, are not yet ratified by the Senate. . The 
means have not been placed at the disposal of 
the commission to enablethem to redeem their 
pledges made to this people. 

Less than eight weeks ago General Augur 
stated to me that if the treaties which the 

eace commissioners had concluded with the 
ndians of the Platte were not promptly ful- 
filled on the part of the Government we should 
again become involved in war with those tribes, 
and that he could not protect the line of the 
Union Pacific road alone with forty thousand 
troops. 

General Sherman has written these things 
time and again. He has Taid before the Gov- 
ernment his views upon this subject, which‘are 
the result of close personal observation, and 


| warned you, gentlemen, of the coming storm 


unless these Indians are removed and our 
treaties with them are carried out in good faith. 
If after having made these solemn: treaties, 
and waited month after month for their fulfill- 
meit, suffering as they now are, these Indians 
again make war upon the inhabitants of the 
West, the guilt will attach to you who hold the 
purse-strings of the nation, and not to- this 
cominission, who have done their duty so well, 
nor to the Indians, who have trusted to- the 
promises of your delegated agents; every one 
of which was made in good faith, but failed on 
your account. Our people have taken forcible 
possession of their country. We have driven 
off their game and reduced them to the very 
verge of starvation; yet, sir, by way of recom- 
pense, we have done nothing to teach them the 
arts of civilization. i ; 

As a people we have trodden them under our 
feet: we have robbed them of their birthright ; 
and I say to you here that if this Congress 
adjourns without making an appropriation large 
enough to enable the peace commissioners to 
redeem the pledges which they have made these 
Indians, and by which our Government is in 
honor bound, these tribes will be forced to 
either rob and plunder our people or starve 
like dogs. © The cravings for food whet starva- 
tion stares its victim in the face have proven 
too-strong for the moral sensibilities of civilized 
than, to say nothing of the savage. Already 
this commission has saved $10,000,000 to the 
Treasury, as will be seen: by examining Gen- 
eral Grant’s estimate forthe support of the 
Army for the preseüt fiscal: year.’ Its mem: 
bers have visited these hostile tribes in person. 
They have assared them that-if they would 
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cease hostilities toward our citizens the Gov- |! 
ernment, by, whose authority they were acting, 
would make liberal treaties-and fulfill them to 
the letter., Generals Sherman and Harney, as 
did the other commissioners, gave their per- 
sonal assurances to the Indians’ that these 
things should be done ; and, str; Congress can- 
not with any degree of propriety adjourn with- || 
out appropriating this money. Todo so would 
be an insult to. these commissioners. and :dis- 
grace this body. 

The old stereotype plea, that-‘If the money 
is appropriated, it.wall,,be. stolen,’’. will not 
answer here.. ‘The brave Lieutenant General 
who, upon a hundred battlefields, has pared 
his. breast to theiron hail of death tor his coan- 
try’s sakey who has..directed the. expenditure 
of untold millions of the publie treasure, is not 
the man to countenance anything of the kind ; 
and Lventure the assertion that the individual 
does. not.live who dare approach either Harney. 
or Terry with a proposition.that savors: of cor- 
ruption.. lt would require stronger, evidence 
than I have ever yet -heard to satisfy me that 
a. single dollar of the money which was placed 
in the hands of this commission has either been 
squandered. or misapplied, or that either of its 
members would be guilty of such an act. | 

- Now, sir, L have to say in conclusion, that jus- 
tice to these Indians, economy in administering 
the affairs of the Government, ‘security to the 
lives and property of our citizens, the growth 
and prosperity of the great West, all demand 
the settlement of our Indian. difficulties; and 
to this end. £ ask that our treaty stipulations 
with these tribes be carried out in good faith, 
and that, the necessary amount of money for 
this purpose be at once appropriated. ae 


: Reconstruction,’ 


bs oh Fees ese : 

SPEECH OF HON. JOHN 

nests! wte OP PENNSYLVANIA, 

Ix run House or REPRESENTATIVES, - 

. July 24, 1868, 

On the bill to. provide for the more speedy reorgan- | 
ization of the States of Virginia, Mississippi, and 
Texas, and for other purposes. 

. Mr. COVODE. Mr. Speaker, having no 

ambition higher than that of a practical and 

useful legislator, I have not sought to obtrude | 
my opinions upon the attention of the House 
concerning the many grave and important 

questions which have excited such deep and į 

pervading public interest during this session. | 

Still, I have followed them with earnest anx- i 

iety in all:the.varying and stirring. phases | 

through which they have passed, and my re- 
corded votes during a long’ period of struggle | 
and difficulty between. the Executive on the 
one side, sustained by all the powers and pat- | 
ronage which he controls, and the people’s | 
representatives on the other, must speak for || 
me.in the place of professions, which are easily | 

i 


COVODE; 


made and as readily forgotten. Qur acts are | 
more enduring than our words, and in referring 


to. my votes I have the consciousness at least of ||- 


having endeavored to do right, and am willing | 
to confront all. the responsibility which they | 
involve. =. f | 
The people whom Ihave the honor to repre- | 
sent have large material interests, the prosper- | 
ji 

| 

i 


ity of which greatly. depends upon the wiseand | 
fostering legislation of Congress. They seek | 
no undue privileges, and desire. no unreason- | 
able protection. > All that they ask is that their 
honest labor shall not. be reduced by a false 
and pernicious policy to the level of the pauper 
labor of Europe, with its ignorance, poverty, 
and degradation, They believe, as Ido, that | 
the encouragement of our home industry is the | 
true path to national greatness, the best bond i 
of real union, and the only certain meaag, of 

restoring, the national credit, | Entertaining į 
these, convictions, my best, efforts have been 

exerted to promote a policy which would give 


them a practical effect and carry out in detail 
the benefits which that policy is intended.to 
secure to American labor. -. feat ; 
. Various eauses.which are well understood by 
the country have prevented Congress from 
perfecting such a tariff bill as the friends of 
protection desire and intend to pass. | But 
much. progress. has been made in shaping the 
measure, which will be brought forward in De- 
cember_ next, and under circumstances far 
more advantageous than now exists... In this 
connection it may be-stated that“ my. personal 
endeavors before the proper committee were 
successfuly employed in retaining the existing 
rate of duty on coal against a powerful effort 
made to reduce it. And in the new bill re- 
ported to the House the duty on salt has been 
ao raised as to. benefit that interest consider- 
ably. i TA 
` Without adequate’ protection the laboring 
man who earns his bread by thé sweat of his 
brow cannot be fairly rewarded for his toil. 
The cost of living and the prices of provisions 
have increased in a gréater ratio than the wages 
of labor,, consequently the miner, the. coal: 


beaver, and the working masses generaily have | 


the greatest stake in the tarif. `: ; : 

And while upon this subject it is proper for 
me to call the attention of the House and of 
the country to a new combitiation that is now 
being formed to revive the reciprocity treaty 
with the British Provinces, which we succeeded 
in extinguishing not many years ago. If that 
scheme should succeed it would work immense 
injary to our laboring classes. he effect of 
such a treaty. would be to admit the products 
of the low-priced labor of the British colonies 
into direct. competition with our own better 
rewarded and superior labor, and to compelit 
to submit to the conditions of a system repul- 


sive to every American instinct, or to remain || 


idle. : 


For example, coal is now protected by aduty || 


of $1.25 per ton in gold, which. experience 
shows to be absolutely necessary to sustain the 
trade and to furnish the miners with fair wages, 
Reciprocity, as it is called, would destroy that 
interest or so cripple it as to involve the ulti- 
mate ruin of ali enterprise in mining opera- 
tions, by which thousands of families would be 


| involved in poverty and distress. Lumber and 


agricultural products would also suffer in a 
corresponding degree... If we are to return tọ 
specie payments and to resume what. may be 
called the normal condition of peace, it is abso- 
lutely necessary to reduce the extravagance and 
to lop of the excrescences which have grown 
outofthe war.. A disturbed condition of things, 
naturally incident to the close of so mighty a 
struggle as that through which the country 
recently passed, has withdrawn attention from 
those practical and economical questions that 
are so important in adjusting the operations 
of Government and its relations to the industry 
and enterprise of the people. ‘The time has 
come when they mast be considered, if we 
would preserve our.credits and avoid the dan- 
ger of bankruptcy. : 
The first step in this direction is to reduce 
the public expenditures to the actual wants of 
the Government, fairly and even liberally ad- 
ministered... Let us.retrench, not in a harrow 


or niggardly spirit, but by striking, off what is | 


not really needed in the Army, the Navy, the 
indian department, and the civil service. Itis 
competent to reduce at least $50,000,000 a year 
in these different branches, whicivof itself would 
pay the interest on one third of our whole 
national.debi, and thus diminish taxation to 
that extent. Ja f 

The next step is to so modify and improve 


the tanff.as that our home industry may be | 
better encouraged and protected, and that 


excessive importations may be checked. Under 


the present system the day of specie payments | 
is: indefinitely adjourned and: the hope of it is | 
rendered both distant and dismal. Let us take | 
a few startling facts to guide our conclusions | 


__ Our expenses ‘are far greater than is consist 
ent with the simplicity: of republican institu: 
tions or with duty to outselvé iéw of the 
| enormous debt and obligations which the re- 
bellion entailed. upon th¢ “nation. But ‘they 
have been vastly augmented by the culpable 
misconduct of the Administration, Instead 
of seeking to retrench, and to economize, they 
have striven apparently to. squander the rev- 
enues, and to corisuiné the taxes, by the most 
willful and wanton system of prodigality. I 
will barely glance’ ut a few examples of this 
deliberate wastefiilness, for which no color of 
excuse can, bé found, ‘The expenses of the 
Navy Department. are not. only extravagant, 
but they are wholly indefensible for a time of 
peace, and particularly so in view‘of the fnan* 
cial condition of the country. “And ‘this re: 
sponsibility belongs entirely to the head of thas 
Department. During tue civil war, when rebel 
cruisers, built-in Mngland and France, were 
roaming the seas and. destroying our com- 
| merce, that. officer failed to furnish ships for 
the protection of that great interest, and the 
American flag was almost swept from the 
ocean. ‘The diplomatic correspondence re- 
|! veals the most culpableneglect and inetiiciency 
in this respect, and when, finally, in answer 
to the urgent appeals of our ministers abroad, 
|| a few vessels were detailed for that service, 
|, they were not only unsuited to the duty, but 
i no system wasadoupted by which their imperfect 
qualities might be made useful. 
to struggle through the war, 

i But when peace came and when every 
li; dictate of prudence counseled’ retrenchment, 
| What course did the Secretary of the Navy pur- 
sue? Oneof his first acts was to fit out a mag- 
, nilicent squadron for Europe, consisting of 
seven or eight ships, without the least neces: 
sity whatever, , That squadron bas been parad- 
ing through the waters of Europe for now 
i nearly three years; mainly on cruises of pleas- 
‘ure and at vast expeuse, every dollar of which 
might be saved by its recall’ We did without 
it in war, and we. ean certainly dispense with 
itin peace. Our ministers and consuls, if they 


it 


Thus we had 
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do half their duty, can give all necessary pro- 
tection to commerce, and two steamers of or- 
dinary size would make whatever. patrol may 
be required. If other ships should by any; 
emergeucy be needed they may be summoned 
by the Atlantic telegraph. The cable has ma- 
terinily changed the naval service on foreign 
stations, and we ought to profit by the new state 
of things. 

¿But in addition to this large and prodigal 
outlay for the European squadron itis of public 
notoriety that the expenses bave been shame- 
fully augmented. by a costly favoritism, prac- 
ticed. with the knowledge, if not with the 
privity, of the Secretary of the Navy and his 
subordinates, The headquarters.of the squad- 
ron for Europe and Africa are at Lisbon, and 
numerous officers who have returned home 
bear witness to the fact that nearly all the 
coals and other supplies, instead of being pur- 
chased in open market and of regular dealers, 
as heretofore has been the practice, and, in- 
deed, the duty prescribed to the paymasters, 
are now bought through a middle-man, who 
is an unscrupulous speculator, a native of 
Morocco, anda pet of the Department, atlarge 
advances. It can be established by the most 
positive proof that this adventurer, whom the 
Department has taken up with a full knowl: 
edge of his bad: antecedents, received within 
the last two months four or five shillings a ton 
above the market price for furnishing the ves- 
sels of Admiral Farragat's squadron with coals. 
Contracts were made with him here in Wash- 
ington, without any regard to the, fluctuation 
of prices abroad, so that while the very best 
coals were selling in the Tagus at twenty-two 
and. twenty-three shillings per ton this favorite 
was obtaining twenty-six and twenty-seven 
shillings. These facts cannot be disputed and 
I challenge inquiry into the subject. Another 
fact is worthy of mention in the same connec- 
tion, The United States steamer Shamrock 
recently required to be calked and repaired. 
Instead of employing the regular workmen of 
Lisbon, wha, are among the most famous in 
the world for that particular branch of industry; 
this speculator was given the job, who em- 
ployed incompetent mechanics, and slighted 
the work, so that the ship had to put back and 
incur the expense of being refitted. The lives 
of the officers and crew and the safety of the 
ship were thus risked to serve a selfish interest. 

But what renders this case still more glaring, 
outrageous, and offensive is the fact that this 
man was nothing but an adventurer two years 
ago, engaged in no respectable business. and 
was the keeper of a notorious drinking saloon. 
The Navy Department took him up and made 
him a favored contractor. He was employed 
by the late rebel agents to sell theircoal to our 
Goyernment, and it can be proved beyond con- 
troversy that a large supply of coals, procured 
for the use of rebel cruisers and blockade-run- 
ners to destroy American. commerce, was act- 
ually sold to our ships of war at a large advance 
upon the market price through this interme- 
diary. The Navy Department was informed 
of this outrage by its own officers, and instead 
of investigating and correcting the fraud it 
encouraged the raseality. Let Mr, Welles deny 
itif he dare. Let him ask inquiry if he be 
honest. If the supplies for the European squad- 
ron were purchased in open market there would 
be twenty-five per cent. ‘saved to the Govern: 
ment; but there isa venal ‘fring’ established 
on the other side, corresponding to some here, 
and my belief is that the spoils are divided be- 
tween those who make these contracts in Wash- 
ington ‘and those wlio receive the favors in Lis- 
hon. We waut no such squadron in Europe. 
It isa barefaced waste of millions. Recall the 
ships, arrange our finances, and when we are 
able to pay our debts let these cruises be re- 
sumed if they are needed. The same remarks 
apply to all other squadrons. They are all 
daughters of the same horse-leech, and. ery for 
“ More, more.” 


Ho. or Rupe. 


Enormons frauds have been systematically 
perpetrated in the Indian Bureau by collusion 
between the employés inside and the contract- 
| ors and plunderers outside, forming together 
an organized ‘ring’. to rob the poor Indians 
of: their annuities and to steal the provision 
generously made by.the Government for their 
support. We have endeavored to break up 
this infamous combination by directing. the 
appropriations to be. paid through the super- 
vision of Lieutenant General Sherman. But 
in order to introduce effective retrenchment 
in this branch of the public service we must 
encourage friendly relations with the different 
tribes, settle them permanently where they can 
support themselves by industry and receive the 
benefits of civilization, Peaceis cheaper than 
war, even if there was no moral consideration. 
to induce the preference of one over the other. 
We are now keeping up a force on the plains 
equal to our whole Army before the rebellion, 
and at a cost of nearly twenty-five million dol- 
lars a year. Interested parties, contractors, 
jobbers, and the host: of plunderers who profit 
by war are ‘inciting the Indians to strife, and 
there is great danger, unless the wise measures 
of the peace.commission are carried out, that 
a wide-spread outbreak of the western tribes 
may occur, which will add tens of millions to 
the debt, and necessarily tothe burdens of the 
tax- payer. i i 

The time has arrived when the regular Army 
must be reduced to the peace footing, and the 
multitude of unnecessary officers pe lopped off. 
They should bear their part of the load like 
the rest of us, since as citizens they enjoy the 
same benefits. Seven of the States that engaged 
in the rebellion have been reconstructed, and 
are now represented in Congress with all the 
rights of other members of the Union. We have 
stood by them through ail the. trying ordeal of 
the last three years. We have sustained their 
hopes, relieved their wants, contributed to 
their necessities, and removed their political 
disabilities when it could be done with safety. 
The Army. has been maintained until now, so 
that these people should not be exposed to the 
violence of unrepentant rebels.. Let us get 
back to the ways of peace, and to the economy 
of peace. Standing armics devour the sub- 
stance of any country that attempts to support 
them, and are besides a standing menace to 
the liberties.of the people. Let us get rid of 
ours by.a radical reduction, which will save 
twenty or thirty millions a year. 

It is known to every member of the House 
f that I have been most anxious to reduce in 
every possible way the expenses of the Gov- 
ernment, and by that means to diminish the 
burdens of taxation. We have already cut 
dawn. the taxes in many essential respects, and 
have prepared the way for a still farther reduc: 
tion... The corruptions which have grown into 
such formidable proportions of late years are 
among the most serious obstacles to an eco- 
nomical and honest administration of the Gov- 
ernment. It js not unknown to the.country 
that I have turned. much attention to this sub, 


| regain power by these same bad agencies, 
During the present session the committee of 
which I have the honor to be chairman has 
suceceded, with the support of Congress, in 
arresting various projected frauds upon the 


dollars were saved. And we have brought to 
light the outrageous manner in which contracts 
have been habitually let to the highest bidder 
instead of the lowest, because the contractor 
paid more money to the. immediate friend of 
the head of. the Department than the other 
bidders... This venal practice was illustrated 
in the case of the proposed jail for this city, 
the fraudulent contract for which was recently 
annulled by Congress upon my representation, 

The-unanimity by whicha bill has just passed 
| both Houses, vitiating a contract made by the 


ject, and haye had occasion to expose the | 
profligacy of that party which now seeks to | 


Treasury, by which hundreds of thousands of | 


Secretary of the Interior for alarge supply of 
stationery, because it was far higher than the 
proposals of other. bidders, and which. was, 
doubtless procured through the same influences. 
that prevailed in the,jail job—influences that, 
figured largely, in the New Cork convention in * 
the double capacity. of manager and candis 
date—gives encouragemént that Congress will 
not tolerate in the future ány of these corrupt 
combinations, whether they, be sustained by. 
high officers of the Government or engineered. 
by their: favorite tools.. ade aa 

A sense of duty, as well as a principle- of. 
retrenchment, compelled me from. the. outset 
to oppose the proposition to increase the pay 
of the. employés in the public Departments: 
twenty per cent. They are now receiving more. 
than double the average price paid for the same 
number. of hours of service in. other occupa- 
tion, the cost.of which falls upon. my constit- 
uents and others like them, who are more than, 
sufficiently burdened already. This is.not the 
appropriate time for raising salaries. .Qn.the 
contrary we ought, to lower them wherever it 
be practicable, and Iam quite ready to practice 
what I profess by commencing with our own 
pay.. Let us prove our sincerity by divesting 
it of every suspicion of selfishness. Me 

The issues placed before the country by: the. 
Chicago and New York conventions are not 
essentially different from those: between Lin: 
coin and. McClellan in 1864, . The two parties 
joinedissue on the question whether the attempt 
io carry:on the war for the préservation of the 
Union, had or had not been.a failure; whether 
it-were wise to abandon it by electing McClel-. 
lan, or preserve it by electing: Lincoln. . Phe 
masses of the people atiached themselvés to, 
the patriotic side by electing Mr. Lincoln, 
which ended the contest in the field, The work 
of reconstruction was then undertaken by Con- 
gress, who soon found themselves confronted 
by the appalling fact that the man on whom, 
after the assassination of President Lincoln, 
devolved the duty of carrying out the laws of 
Congress, had ‘allied himself with the party 
which only the fall previously had sought to 
terminate the contest by a separation or a sur- 
render. And ever since the spring of 1865 the 

Republican party has had to carry on its work 
of reconstruction in the face of the most violent 
and dangerous opposition from the President 
of the United States, with whom. the Demo- 
cratic party was in entire sympathy. The vast 
executive power of the nation was all against 
us; the patronage of the Government, except 
as it has been curbed by. the laws of Congresa 
passed over. presidential vetoes, has been ex- 
ercised in aid of our enemies; all possible aid 
and comfort have been given.to the rebellious 
element of the South in their: resistance to the 
congressional policy of reconstruction; the 
finances of the country have been kept from 
settlement. by discord between the several. de- 
partments of the Government, and by the per- 
sistence of the Presidentin keeping bad officers 
and ousting good ones; the General of the Army 
has been quarreled. with, and a purpose has 
been manifested to lend military assistance to 
the attempt to establish the old-rebel govern- 
meuts in the South; and, finally, in every pos- 
sible way, and with too great a degree of suc- 
cess, the party which tried to stop the war in 
1864 has tried. to stop the work of peace and 
restoration from 1865 to 1868. 

But they have signally failed, and the. old 
oligarchy that so long ruled the Democratic 
party while it was in power has been routed in 
its strongest fortresses, and now while on. its 
ruins have arisen free ballots, free education, & 
‘| free press and free speech, what object can any 
patriot have to turn backward and regenerate 
that social and political. power that can breed 
only disorder and war?. ‘ 
| The approach. of the election, however, 

brings us again face to face with the: oligarchy, 
which seeks now. not..only to. perpetuate the 
| discords of the last four years by continuing 
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the contest between the Executive and Con- 
gress, but openly avows its purpose to break 
up and utterly destroy the new order of things 
at the South, and to restore under the name of. 
a white man’s government the rule of the dan- 
gerous oligarchy which has already been so 
fatal to our prosperity and our good name. 
The declaration of the Democratic candidate 
for Vice President, General Blair, in his letter 
of July 3d, that ‘‘there is but one way to re- 
store the Government and the Constitution, 
and that is for the President-elect to declare 
these acts null and. void, compel‘the Army to 
undo its usurpations at the South, disperse the 
carpet-bag State governments, allow the white 
people to reorganize their.own governments 
and elect Senators and Representatives ;’’ and 
that ‘‘we must have-a President who will 
execute the will of the people by trampling 
into dust the usurpations of Congress known 
as the reconstruction acts,” is nothing more 
than the equally mischievous declaration. of 
the platform just adopted by the New York 
convention, which pronounces the reconstruc- 
tion acts ‘‘a usurpation, and unconstitutional, 
revolutionary, and void.” 

Horatio Seymour, more cautious than Blair, 
did not brave the bullets of his “friends” in 
the South, but while they were wrestling with 
our boys in blue at Gettysburg he inaugurated 
a riot in New York city, and the unwashed 
rebels, whom he addressed as ‘‘my friends,” 
murdered near a thousand people and burnt 
$4,000,000 worth of property. Blair went to 
the front, but returned learning nothing, and 
forgetting nothing he offers his ‘neck a willing 
victim for the yoke of the oligarchy, and seeks 
to become the leader in inaugurating a reign 
of terror in the southern States. 


Partisan Vindictiveness. 


SPEECH OF HON. L. 8. TRIMBLE, 
’ ` OF KENTUCKY, 
In rus Hovsz or REPRESENTATIVES, 
July 21, 1868, 
The House being in Committee of the Whole on the 
state of the Union. 

Mr. TRIMBLE, of Kentucky. Mr. Chair- 
man, we have witnessed, under the policy of 
our fathers, with a written Constitution as the 
guide for rulers and people in war and in 
peace, the rise and progress of a prosperous, 
great, and mighty people, with light and nom- 
inal taxation, which were fairly and equally 
imposed, with freedom from official meddling 
that made us the envy and admiration of the 
world. Sad and painful as it may be, oh, how 
terrible the change; for seven long, dreary 
years we have had war, strife, bloodshed, 
tyranny, and usurpation, led on by the policy 
of hate, the reward of which we are now reap- 
ing in unequal and oppressive taxes, grinding 
the very life out of the toiling millions who 
must continue to be the shield and protection 
of the Constitution and liberties of the people 
in the future as they have been in the past. 
The war has ended. More than three years ago 
the last confederate stacked his arms and give 
å solemn pledge to the Constitution and for 
peace, which unwilling promise they have 
religiously observed. But peace has not re- 
turned. The flag of our Union was trium- 

hant, but the Union is not restored. Our 
and is filled with widows and orphans; with 
mourning and distress. But anger, malice, 
and revenge are not softened, but revel in high 
carnival over forgiveness, mercey, and justice. 

We hear much of congressional reconstruc- 
tion. Congress alone starids in the way of a 
restored Union. They are entitled to the credit 
of dissolving the Union, blotting out ten States, 
erasing ten stars from that flag, establishing 
tyranny and despostism, denying the trial by 
jury, abolishing the writ of habeas corpus, sap- 
pressing free speech and free press, degrading 


| in pursuance thereof? It was so declared in 


white menupon the ruins of republican States, 
establishing despotic negro commonwealths. 
Was it for this our brothers suffered and died 
upon the battle-field? Was it for this fathers 
and mothers offered up-their sons ?- No, sir. 
No, sir. Was the war waged to destroy the 
States, to make rulers of ignorant: and- de- 
graded negroes, or was it carried on by the 


(I tion. Repeat your Freedmen’s Bureau bill, 


Government, as you solemnly declared, for 
the avowed purpose Of maintaining the Union, 
and. preventing disunion, to preserve the na- 
tional authority throughout the entire country, 
to enforce obedience on the part of the revolted 
States to the Constitution and the laws passed 


the celebrated Crittenden resolutions; it was 
declared by Congress, again and again; it 
was so declared by President Lincoln and Sec- 
retary Seward; it was expressly declared and 
reiterated by every speaker in the land who 
advocated the war, that the sole purpose and 
object of the war was to maintain the Union, 
not to dissolve and break it up, and by it to eru- 
eify the States and State constitutions. Without 
that declared parpose, I do not believe the 
support that was given to it could have been 
wielded in the manner that it was. Had the 
present purposes then been avowed as now, the 
State that I now in part represent, instead of 
furnishing seventy thousand men for the war, 


would have furnished one hundred and fifty 
thousand against it, for the Constitution and 
Union of our fathers, 

If you desire peace, liberty, and a restored 
Union, unroll the Constitution ; let it be read 
and obeyed by all men. You have sworn to 
support it; observe your oaths, give force and 
efficacy to its glorious guarantees, by yield- 
ing to the Executive the exercise of his high 
constitutional prerogatives. To that august 
tribunal, the Supreme Court, the power to 
shield and protect the weak and the innocent 
from the invasion of their constitutional and 
inalienable rights. Give that instrument a 
strict construction. For by the Constitution 
certain duties were imposed upon the several 
States, and the exercise of certain of their 
powers was restrained, which implied their 
continued existence as States. But to remove 
all doubt, an amendment was added which de- 
clared that the powers not delegated to the 
United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the 
States respectively or to the people. The re- 
served rights of the States are treated by this 
Congress as nullities, not worth the paper on 
which they were written. I have ever believed, 
and sincerely believe to-day, that the only way 
or hope to save this Union and preserve the 
life of the Government will be to preserve in- 
violate the Constitution. ‘Tell me not that you 
can preserve my life after you have torn out 
my heart. It is idle to talk of preserving this 
Government by overthrowing her Constitution. 

Under no circumstances conceivable by the 
human mind have I, or would I, ever consent 
to violate that Constitution for any purpose. 
I will cling to it as the last hope of freedom, as 
the bond of unity in the past, as the only prac- 
tical bond of unioun in the future ; the only land 
lifted above the waters to which the ark of the 
Union can be moored. From that ark alone 
will go out the dove which shall return, bring- 
ing the olive branch of peace, and with itall the 
guarantees of constitutional liberty. The peo- 
ple of the State that I have the honor in part 
to represent are for peace, for the Constitu- 
tion and laws passed in pursuance thereof, as 
understood by our fathers and practiced by 
them. If this bea crime then have I offended. 
Why pursue and keep up the strife of the late 
terrible war. Let us act like patriots and 
statesmen; let by-gones be by-gones; let us act 
for the living with charity to all and malice to 
none upon living issues, issues upon which we 
are to be saved or lost asa nation. I entreat 


you to pause in your career of madness and 
folly, of unequal and unconstitutional legisla- 


your civil rights bill, your reconstruction acts; 
your tenure-of office bill, your odious test-oaths. 


| Grant a general amnesty. Make good your 


Crittenden resolutions. Declare to the South 
and the world that this is a-republican..Gov- 
ernment in the trae sense of that much abused 
term; that we derive our just powers from 
the. consent ofthe governed. Bead 

Under our Constitution the powers of Gov- 
ernment naturally assume a threefold form, 
legislative, executive, and judicial. A united 
and free Government can be organized only 
on the principle of separating those powers 
and assigning each class to a different and 
cobrdinate magistracy. Their union, however 
effected, and whether in one or a body of men, 
has been given by English as well as American 
statesmen to be the definition of a despotism. 
This partition has been made and guarded with 
jealous care by our Constitution. . The legis- 
lative power has been vested wholly in Con- 
gress, the executive in the President, except 
the Senate shares with him the power to make 
treaties; the entire judicial power is vested in 
the courts, with the special designation of. the 
Senate to try all impeachments. Neither De- 
partment has.any authority to control or inter- 
fere with another in the performance of its 
functions, But the independent action of each 
was designed to check the abuse of power by 
the others. Let us faithfully adhere to these 
great fundamental principles, if need be with 
all the tenacity of life itself. i 

In defiance of these great principles citizens 
have been arrested without cause, without war- 
rant, have languished and died in bastiles with- 
out trial, and in many instances, as I can 
testify, have never known what offenses were 
imputed to them. Congress has passed a law 
to take away from the citizen the appeal to 
the courts in cases touching their dearest 
rights. In ten States military power tramples 
the judiciary under foot. While you arraign ¢ 
the President for observing the Constitution 
you should be admonished the free white people 
of this great country are arraigning and im- 
peaching Congress. . 

Sir, the people demand your impeachment 
and conviction upon the following articles, 
that you cannot deny, because they are true. 

Sir, they can and will make a law unto 
themselves at the ballot-box. I read from the 
Democratie platform at New York, which I 
pray you heed, as follows: 

“In demanding these measures and reforms we 
arraign the Radical party for its disregard of right 
and the unparalleled eppression and tyranny which 
have marked its career, after the most solemn and 
unanimous pledge of both Houses of Congress to 
prosecute the war exclusively for the maintenance of 
the Government, and the preservation of the Union 
and the Constitution. 

“It has most repeatedly violated that most saered 
pledge under which was rallied that noble volunteer 
army which carried our flag to victory. Instead of 
restoring the Union,it has, so far as in its power, dis- 
solved it, and subjected ten States in times ofprofound 
peace to military despotism and negro supremacy, 

“Tt has nullified the right of trial by jury. 

“It has abolished the writ'of habeas corpus, that 
most sacred writ of liberty. 

“Tt has overthrown the freedom of speech and the 


press. 

“ It has substituted arbitrary seizures and arrests, 
and military trials and secret star-chamber inquisi- 
tions for constitutional tribunals, 

“Tt has disregarded in time of peace the right of 
the people to be free from searches and seizures. 

thas entered the post and telegraph offices, and 
even the private rooms of individuals and seized 
their private papers and letters without, any speei- 
fication or notice of affidavit, as required by the 
organic law. 
š Ba has converted the American Capitol into a 
astile. 

“It has established a system of spies and official 
espionage to which no constitutional monarchy of 
Europe would daro to resort, 

“ It hag abolished the right of appeal on important 
constitutional questions to the suprome judicial trib- 
unals, and threatens to curtail or destroy its original 
jurisdiction, which is irrevocably vested by the Con- 
stitution, while the learned Chief Justice. has beon 
subjected to great and atrocious calumnies merely 
because he would not prostitute his high office to the 
support of the false and partisan charges preferred 
against the President. 3 
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“Its corruption and extravagance have exceeded 
anything known in history, and by its frauds and 
monopolies it has near doubled the burden of the 
debt created during the war, 

It has stripped the President of his constitutional 
power of appointment, even of his own Cabinet. 

Under its repeated assaults the pillars of the 
Government are rocking on their base, and should it 
succeed in November next and inaugurate its Presi- 
ident we will meet it as a subjugated and conquered 
people, amid the ruins of liberty and the scattered 
fragments of the Constitution.” 

While we have sat here, behold the spec- 
tacle witnessed in the other end of the Capitol. 
The majority of this House drag the Chief 
Magistrate of our country, who has been 
stripped of rightful power and manacled with 
degrading restraints, before a tribunal (if the 
majority here are to be believed) who had 
already prejudged his case before the charges 
against him were framed. What are these 
charges? He dares to do his duty to his coun- 
try and his oath of office, to defend, preserve, 
and protect the Constitution of the United 
States, as he understood it. For trying to do 
this according to his conscience he is im- 
peached. If the Executive may not appeal to 
the courts; if he may not at all times by speech 


or writing warn the people of the dangers. 


which environ their rights and liberties, what 
protection is left to the humble citizen? This 
-great trial has ended, be it said to the honor of 
the Senate, in the acquittal of Andrew John- 
son, thus saving the country from humiliation 
and disgrace. May I not admonish you in all 
sincerity and kindness, that no brave or free 
people did or. ever will submit long to such 
tyranny and usurpations and galling despot- 
isms with such onerous taxes as are now being 
imposed by a minority of the whole people? 
We are all virtually slaves without proper rep- 
resentation. Our forefathers fought for repre- 
sentation. They established the principle by 
the offering of their lives and their blood that 
representation and taxation should go together. 
Is that principle less dearer to American free- 
men to-day? No, sir; it will continue to glow 
and burn until again enshrined in the hearts of 
every true American in the land, and woe to 
the man or party that stands in the way of this 
inalienable right. Whilethe majority here deny 
to my native State, Kentucky her rightful Rep- 
resentatives on this floor, I trust that gallant 
people will never surrender that right to the 
dictation of a partisan Congress. But, if need 
be, assert it with the offering of their lives, their 
fortunes, andsacred honor. Who thatrealizes 
the moral accountability of nations can doubt 
that we have fallen upon evil days? In this 
great crisis, oh that some great and good voice 
that never counseled aught to dishonor or in- 
jure this Union would rise as if from the grave 
and expose the specious pretexts on which a 
further prosecution of this war is now being 
waged upon a brave and vanquished people. 

May I not exclaim, “Save us from the awful 
consequences of our own passions, malignity, 
and crimes!” It was an axiom of the old 
Roman Senate that ‘Rome could not triumph 
over herself’? She did. May we not beware? 
As said by me on a former occasion in this 
House— 


“Iam frank to say I do notbeliove that the people 
who, for four long years, held at bay, and often drove 
back, nearly one million Federal troops, can be re- 
duced to subjection (by unconstitutional laws) and 
the negroes established as the dominant race. If so, 
they have degenerated from their noble ancestors 
who drove back the British at King’s mountain and 
upon the plains of New Orleans.” 

Nay, more. Will two million and a half of 
free white men, who are the peers of any in 
thig land in every way, submit to the enslave- 
ment of nearly one half the country, the de- 
struction of the executive department of the 
Government, and the emasculation of the Su- 
preme Court, the last citadel of liberty? Sir, 
uf you do not intend to have a Union under the 
Constitution upon terms of equality, you had 
better at once consent to dissolve the Union in 
peace rather than force it, as you are now 
doing, and will if you continue in power. 


401m Cone. 2p Suss.— No. 30. 


If it is not out of order I will earnestly in- 
vite the majority on this floor to their wasteful 
and profligate expenditure of the public money. 

From tables now before me the entire expend- 
iture of the Federal Government from March 
4, 1789, to Ist of January, 1815, to the close 
of and including the last British war, exclu- 
sive of the public debt was $172,697,779. 
Contrast this with the appropriations asked 
for by the Secretary of the Treasury for this 
year, as follows: i 


For the War Department, exclusive of bounties and 


pensions .-- $95,000,000 
Eor the Navy Department 36,000,000 
. 51,000,000 
182,000,000 
Add to this for bounties, pensions, con- 
tingencies, Freedmen’s Bureau, recon- 
struction, &C., At LEASt....cecescscesecsecseensee 100,000,000 
Aggregate at 1east.....cccccscsssecsceuesceesees $282,000,000 


for ordinary expenses of the Government. 
For the present fiscal year, estimating our 
population at thirty millions, the people must 
e taxed about nine dollars and forty cents per 
capita, or about sixty dollars annually for each 
head of a family. I submit the following table 
Showing the expenses of the General Govern- 
ment, exclusive of public debt, and the popu- 
lation shown by the census during each decen- 
nial year, from the foundation of the Govern- 
ment to the year 1868; 


Rate per 
Year. Expenses. Population. inhabitant, 
1789-90 and 1791 $1,919,589 52 3,929,827 $0 48 
1800.. s. 4,981,669 90 5,305,925 0 $0 
1810.. « 5,311,082 28 7,239,814 0 73 
1820.. . 13,134,530 57 9,638,131 1 36 
1830.. . 13,229,533 33 12,866,020 1 03 
1840.. . 24,139,920 11 17,069,453 1 4l 
1850.. 37,165,990 09 23,191,871 1 60 
1868......ceesseeee00282,000,000 00 30,000,000 9 40 


The foregoing shows that during Washing- 
ton’s administration the expenses of the Gov- 
ernment amounted to but forty-eight cents per 
capita. In 1840, the last year of Van Buren’s 
administration, to but $141 per capita, and 
in 1850 but to $1 60 per capita. They now, 
in a time of profound peace under Radicaland 
negro rule, require of the people about nine 
dollars and forty cents per capita. The whole 
expenditures of the Government for the same 
servicein 1860 (the last year of Mr. Buchanan’s 
administration) were: 

Bor Civil list..,.........-.0ss0sseveccervesssass sees 


For the War Department. 
For the Navy Department... 


$6,077,000 
+ 16,563,000 
11,514,000 


Total.....cescees br aernasccecsogaconen osseseosssasoscenon $34,154,000 


Difference between the estimates for 1868 and actual 
expenditures for thesame items in 1860...... $147,847,000 
Difference between the estimates for 1868, after add- 
ing bounties, pensions, contingencies, }'reedmen’s 
Bureau, reconstruction, $100,000,000—which is a low 


estimate—making total for 1868... $282,000,000 
Expenditures for same items under Bu- | 

Chawan, 1860...... sccreccsrasceorsecravacssecssee cons « 34,154,000 

Differ ence...esesseecrecseaneseseceesssssenseseeeee $247,846,060 


No small item to the tax-payer, including 
nothing for interest on the public debt, which 
is payable in gold, or the settlement of any 
of the just debts now repudiated by Congress 
and the Departments. There has been col- 
lected in the last three years from the peo- 
ple about sixteen hundred millions in the 
form of taxes without materially reducing 
the public debt or settling any of the out- 
standing debt. That Mr. Deano, the chair- 
man of the Committee of Claims of the Thirty- 


|i Ninth Congress, announces on the floor of 


this House, would bankrupt the country if 
allowed, and that they amounted to a sum 
as large as the present funded debt. It is 
a grave question how long the people can or 
will raise these enormous sums by taxation for 
the inxury of Radical and negro rule. While 
I have been a member of this House I have 
upon all occasions voted against these viola- 


| Blair, 


tions of the Constitution, and against all meas- 
ures calculated to rob the people of their 
honest earnings. So helpme Goat I will never 
vote one cent to tax the people or their charred 
ruins in Kentucky to pay any of this mon- 
strous debt except that incurred in vindication 
of the Constitution and laws passed In pursu- 
ance thereof. 

The only remedy I can conceive for this and 
other monstrous evils will be found in the peo- 
ple of this great country once more rallying to 
the standard of the Constitution now sustained 
and borne aloft by those able, pure, and upright 
statesmen, Horatio Seymour and Francis P. 
who stand pledged to restore the Union 
and the Constitution with all their guarantees . 
to each and every citizen, native and foreign 
born, in every State, in every district, in this 
great land, upon this platform of principles 
unanimously adopted at New York, a part of 
which I will read, as follows: 


_ 1 Immediate restoration of all the States to their 
rights in the Union under the Constitution, and of 
civil government to the American people. 

2, Amnesty for all past political offenses, and the 
regulation of the elective franchise in the States by 
their citizens, , 

“3. Paymentof the public debt of the United States 
as rapidly as practicable; all moneys drawn from the 
people by taxation, except so much as is requisite for 
the necessities of the Government economically ad= 
ministered, being honestly applied to such payment, 
and where the obligations of the Government do not 
expressly state upon their face, or the law under 
which they were issued does not provide that they 
shall be paid in coin, they ought, in right and in 
gusticesto, bo paid in the lawful money of the United 

tates, 

“4, Equal taxation of every species of property aċ- 
cording to its real value, including Government 
bonds and other public securities. 

“5. One currency tor the Government and the peo- 
ple, the laborer and the offiec-holder, the pensioner 
and the soldier, the producer and the bondholder. 

“6. Economy in the administration of the Govern- 
ment; the reduction of thestunding Army and Navy; 
the abolition of the Freedmen’s Bureau and all 
political instrumentalities designed to secure negro 
supremacy ; Simplification of the system, and discon- 
tinuance of inquisitorial modes of assessing and col- 
lecting internal revenue, so that the burden of taxa- 
tion may be equalized and lessened; the credit of the 
Government and the currency made good; the repeal 
of all enactments for enrolling the State militia into 
national forcesin timo of peace; and a tariff for reye- 
nue upon foreign imports, and such equal taxation 
under the internal revenuo laws as will afford inci- 
dental protection to domestic manufactures, and as 
will, without impairing the revenue, impose the least 

urden upon and best promote and encourage the 
great industrial interests of the country, . 

“7, Reform of abuses in the Administration, the 
expulsion of corrupt men from oflice, the abrogation 
of useless offices; the restoration of rightful author- 
ity to, and the independence of, the executive and 
judicial departments of the Government; the subor- 
dination of the military to thecivil power, to the end 
that the usurpations of Congress and the despotism 
of the sword may cease. 3 i 

“8, Equal rights and protection for naturalized 
and native-born citizens at homo and abroad, the 
assertion of American nationality which shall com- 
mand the respect of foreign Powers and. furnish an 
example and encouragement to peoplestruggling for 
national integrity, constitutional liberty, and indi- 
vidual rights, and the maintenance of the rights of 
naturalized citizens against the absolute doctrine of 
immutable allegiance, and the claims of foreign 
Powers to punish them for alleged crime committed 
beyond their jurisdiction.” 

Upon this platform, so admirable in tone and 
so patriotic and national in sentiment, the great 
national Democratic party enters the moment- 
ous contest of 1868, i 

Who can doubt the result provided we have 
a free and fair election. This we intend to 
have. Sir, all of these outrages upon the 
rights ofthe people, diabolical and tyrannous as 
they have been, all vanish into insignificance 
when compared with this other infamous and 
monstrous crime of robbing a free people of 
their life long and inalienable right of suffrage 
by fraud or force. Sir, you may take my lands, 
my home, my idols, and almost everything 
dear to freemen, but, in God’s name, leave 
me the right of suffrage, the last hope of ae 
With this as our shicld the country may yet 5 
saved. God grant the people may be eke 
to meet this great crisis. I firmly believe t ne 
will meet it as becomes freemen worthy to be 
the descendants of our patriotic and revolu- 


tionary sires. 
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Purchase of Alaska. 


SPEECH OF HON. GEO. F. MILLER, 
OF PENNSYLVANIA, 
In ene House or REPRESENTATIVES, 
July 14, 1868, 


On the bill (H. B. No. 1096) making an appropriation 
to carry into effect the treaty with Russia of March 
3, 1867. 

Mr. MILLLER. Mr. Chairman, the treaty 
between the United States and Russia for the 
purchase of Alaska, was signed in the city 
of Washington on the 80th of March, 1867, 
by Mr. Seward, Secretary of State, onthe part 
of the United States, and Mr. Stoeckl, the 
Russian minister, on the part of Russia, rati- 
fied by the Senate on the 28th of May, and 
ratifications were exchanged and proclamation 
made thereof on the 20th of June, 1867, and 
we are told that a formal transfer of the terri- 
tory was effected at Sitka, October 18, 1867, 
this House not being consulted upon thesubject. 
This treaty proposes to transfer to the United 
States for the consideration of $7,200,000 in 
gold, an area of country said to contain five 
hundred and seventy thousand square miles. It 
includes a margin of main land on the Pacific 
coast, in front of British America, thirty stat- 
ute miles wide and three hundred miles long, 
extending from the forty-ninth parallel north- 
ward to Mount St. Elias. The coast line of 
the territory is said to be four thousand miles, 
and the peninsula of Alaska three hundred 
miles long, averaging thirty miles wide. The 
population of the said territory is estimated at 
seventy-five thousand, of which nine thousand 
are Russians, Creoles, Kodiaks, and Aleutes, 
and the remainder ate Indians of different 
tribes. 

Some of the gentlemen on this floor who have 
advocated the treaty have given a glowing de- 
scription of the territory for agricultural pur- 
poses, lumbering, mining, &c. As for agri- 
culture, it must be evident to every reflecting 
mind that a country of such high northern 
latitude would be of little account, and as to 
timber it is difficult to tell; if there should be 
any of value it is more than likely near the 
coast which seems to be mountainous; and as 
for minerals, it is principally conjecture. In 
fact, Mr. Chairman, little is known of that vast 
region of country, as it has not been traversed, 
in order to ascertain a description of it, even 
by the Russians who have so long held it, and 
that is no doubt owing to the danger and dift- 
culty of exploring in such a severe climate and 
mountainous country. Though our Congres- 
sional Library is among the finest collections 
of books in the world nothing can be found in 
it giving anyting like a satisfactory history of 
that territory, which goes to confirm the idea 
that it never has been fully traversed to ascer- 
tain the appearance of the country, and eon- 
sequently as to the value of the territory little 
is known, and the description given on this 
floor can be but little more than conjecture. 
The only tangible advantage it might be to our 
Government would be in a commercial point 
of view by owning such an extensive coast. 

I will consider, first, the power of the Presi- 
dent with the advice and consent of the Senate 
to make the purchase, and, secondly, whether 
the concurrence of the House of Representa- 
tives is necessary to complete it, soas to make 
it binding. It is provided in the second sec- 
tion of the second article of the Constitution 
of the United States that the President shall 
have power, with the advice and consent of the 
Senate, to make treaties, provided two thirds 
of the Senators present concur. By giving 
this clause of the Constitution a strict con- 
struction it would be very doubtful whether it 
gave authority to make a purchase of foreign 
territory, and were it still an open question it 
might require serious consideration; but this 


= 
seems to have been settled by, I admit, a rather 


forced construction to permit the purchase of 
foreign territory, and that doctrine being ac- 
quiesced in by our country for more than half 
a century it ought to be considered as decided, 
and at this late day not to be questioned. Mr. 
Jefferson conceded the right to purchase for- 
eign territory under a construction of the Con- 
stitution of the United States, but he puts it 
upon the ground of the necessity of the case ; 
but, as I have already said, that right being so 
long acquiesced in must be deemed as settled. 

Taking it for granted that after the purchase 
of Louisiana, Florida, and various other pos- 
sessions, the authority willnot be questioned, I 
proceed to consider for what a treaty may be 
set aside, and whether the concurrence of the 
House of Representatives is necessary to per- 
fect it. A treaty is defined to be ‘‘a compact 
made with a view to the public welfare by the 
supreme power, cither for perpetuity or for 
considerable time.” (Vattel’s Law of Na- 
tions, 192.) In the same book, page 198, itis 
laid down that— 

“Since, in the formation of every treaty, the con- 
tracting parties must be vested with sufficient power 
for the purpose, a treaty pernicious to the State is 
null and not at all obligatory, as no conductor of a 
nation has the power to enter into ongagements to 
do things that are capable of destroying the State 
for whose safety tho government is intrusted to 

And on page 195 it is laid down by the same 
author that— 

“A treaty concluded for an unjust or dishonest 
purpose is absolutely null and void.” 

In the case of this treaty with Russia there has 
been no fraud shown, though the propriety of 
the alleged purchase may be doubted. Though 
the second section of second article of the 
Constitution seems to vest this authority in the 
President with the advice and consent of two 
thirds of the Senators present, yet the seventh 
section of first article of the Constitution of 
the United States declares that— 

“AN bills for raising revenue shall originate in the 
House of Representatives.” 

So that without an appropriation which must 
originate in the House of Representatives, it is 
utterly impossible to carry out a treaty where 
it requires the payment of money, hence the 
necessity of the concurrence of the popular 
branch of the Government to such treaties. 
Even in England, where the treaty-making 
power is lodged in the king (or queen) the 
assent of Parliament is necessary: 

“It was always considered as discretionary with 
Parliament to grant money to carry treaties into 
effect or not, and to repeal or not repeal laws that 
interfere with them—Debates in Annals of Congress, 
Fourth Congress, first session, 1795 and 1796, page 
470, on the treaty with Great Britain. 

ae in same book, page 471, it is stated 
that— 


“Upon this principle, founded on almost immemo- 
rial practice in Great Britain, did the minister of 
that kingdom when introducing the Iate treaty with 
Prussia into Parliament, tell the House that they 
will have to consider the treaty and make provisions 
for carrying it into effect. On tke same principle, 
when the debate took place on that instrument, it 
was moved to strike out the sum proposed to be 
voted, which would have defeated it, and afterward 
to strike out the appropriation clause, which would 
have rendered the bill a mere vote of credit, and | 
woni also have caused the treaty to fall to the 


ritain, when he mentioned the American treaty, 
proposed to Jay it before them in proper season that 
they might judge of the propriety of enacting the 
necessary provisions to carry it into effect.” 


After a full discussion in the year 1796 upon || 


the appropriation to carry into effect the Jay 
treaty, the following resolution was adopted 
by the House of Representatives: 


“* Resolved, That it being declared by, the second 
section of the second article of the Constitution that 
the President shall have power, by and with the 
advice and consent of the Senate, to make treatics, 
provided two thirds of the Senators present shall 
concur, the House of Representatives do not claim | 
any agencyin making treaties, but thatwhenatreaty ! 


stipulates regulations on any of the subjcets submit- || 


ted by the Constitution to the power of Congress it | 
must depend for its execution as tosuch stipulations | 


| 


| purposes of the Government itself, 


on a law or laws to be passed by Congress, and it is 
the right and duty of the House of Representatives 
in all such cases to deliberate on the expediency or 
inexpediency of carrying such treaty into effect, and 
to determine and act thereon as in their judgment 
may be most conducive to the public good.” 


Mr. Randolph, in regard to the purchase of 
Louisiana in 1808, said: 


“I hold in the highest veneration the principle 
established in the ease of the British treaty, and tho 
men by whom it was established, that in all matters 
requiring legislative aid it was the right and duty of 
this House to deliberate, and upon such‘deliberation 
to afford or refuse that aid, as in their judgment the 
public good might require.” 


Mr. Jefferson, the President of the United 
States, on the 17th of October, 1803, sent into 
Congress, which he had convened, a message 
in regard to the treaty for the purchase of 
Louisiana, recognizing the right of the House 
of Representatives to take action in the premi- 
ses. In 1820, after the Spanish Government 
had neglected to comply with the stipulations 
of a treaty settling the boundary line between 
Louisiana and the Mexican territory, Mr. Clay, 
then Speaker of the House of Representatives, 
speaking upon resolutions introduced by him- 
self, said : 


“The Constitution of the United States has not 
defined the precise limits of that power, because 
from the nature of it they could not be prescribed. 
It appears to. me, however, that no safe American 
statesman will assign to it aboundless scope. I pre- 
sume, for example, that it will not be pretended that 
in a Government which is itself limited there is a 
functionary without limits. The first great bound to 
the power in question, I apprehend, is that no treaty 
can constitutionally transcend the very object and 
a I think, also, 
wherever thero are specified grants of. power to 
Congress they limit and control or, I would rather 
say, modify the exercise of the general grant of the 
treaty-making power upon a principlo which js 
familiar to every one.” # # * + “But 
if tho concurrence of this House bo not necessary 
in the cases asserted, if there be no restriction 
upon tho power, I am considering it may draw to 
itself and absorb the whole of the powers of the 
Government. To contract alliances, to stipulate for 
raising troops to be employed in a common war 
about to be waged, to grant subsidies, even to intro- 
duco foreign troops within the bosom of the country, 
are not unfrequent instances of the exercise of this 
power; and if in all such eases the honor and faith 
of the nation are committed by the exciusive act of 
the Presidentand Senate, the melancholy duty alone 
might be left to Congross of recording the ruin of 
the Republic.” 

Without taking up more time in citing ex- 
tracts from debates in regard to treaties, suffice 
it to say that the House of Representatives has 
never surrendered to the treaty-making power 
any of the prerogatives confided to it by the 
Constitution. I will, however, cite one judicial 
case upon the subject, and that is the case of 
Foster vs. Wilson, (2 Peters,) in which Chief 
Justice Marshall said: 

“Our Constitution declares atreaty to be the law of 
the land; it is consequently to be regarded in the 
courts of justice as equivalent toan act of the Legis- 
lature wheneyer it operates of itself without tho 


aid of any legislative provision, but when the terms 
of the stipulation import a contract, when either of 


i the parties engages to perform a particular act, the 


treaty addresses itself to the political not the judicial 
department, and the Legislature must execute the 
contract before it can become a rule for the court.” 

This treaty in regard to the purchase of 
Alaska is not, as contended by some on this 
floor, the ‘law of the land,’’ and the House 
of Representatives merely bound to appro- 
priate money to carry out its stipulations; and 


I Angee d y À 
ground, and on the same principle the king of Great || 12 this view I am sustained by both legis- 


lative precedents and judicial decisions, and 
I may repeat what has already been said in 
this discussion, that even Mr. Seward, who 
negotiated this treaty with Russia, refused to 
vote for the appropriation to pay for territory 
acquired from Mexico under the Gadsden 
treaty, notwithstanding he was a member of 
the United States Senate when the treaty was 


| ratified. 


But the able chairman of the Committee on 
Foreign Affairs [Mr. Bayxs] does not go so 
far as to deny the power of this House over 
such treaties. In his speech he says: 

“We do not deny, as was denied in the early bis- 


tory of the Government, the right of the House to 
information upon this subject, nor the right to con- 


1868.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


467 


407m Cona....2p Sess. 


Territory of Wyoming—Mr. Burleigh. 


sider the treaty in allits aspects and relations, and 
to determine its action upon its own discretion and 
judgment. For myself, I hold the authority to make 
a treaty, conferred by the Constitution upon the 
President and the Senate of the United States, to be 
a limited power; that the House of Representatives, 
asa codrdinate branch of the Government, has a 
clear and unquestionable constitutional right to con- 
sider the subject of a treaty both before and after it 
is concluded, or at any time when it shall be the 


interest of the country so to do, to ascertain for itself |! 


whether it be within the scope of the treaty-making 
power, whether it be in contravention of the estab- 
lished policy and interests of the Government, or 
whether it be on the contrary destructive, as a treaty 
may well be, of the principles of the Constitution, 
the rights of the people, or the fundamental inter- 
ests of the Government. This I hold to be the privi- 
lege of the House of Representatives upon the sub- 
ject. 

My colleague, [Mr. Stevens, ] inanargument 

delivered yesterday, says: 
_ “Our Constitution has put the whole treaty-mak- 
ing power into the hands of the President and Senate. 
Neither branch of the Government has any right to 
interfere.” 

In this my learned friend is mistaken, as 
I have already shown. My colleague says 
further: 

, “ There is but ono way to evade its execution; that 
is by bad faith.” 

Now, Mr. Chairman, as it must be conceded 
by every one who has given the subject a care- 
fal examination, that this House has a perfect 
right to say whether this treaty or purchase 
shall be carried out, and the question now 
recurs, ought this House to pass the bill now 
under consideration, appropriating out of the 
Treasury $7,200,000 in gold, for a territory of 
which we know but little, and not contiguous 
to any that we own, but at least four hundred 
miles from it? Ido not, however, put much 


to be purchased is not contiguous, as no one, 
I presume, would object to the acquisition of 


Cuba, if the same could be procured upon fair | 


and honorable terms; nor am I opposed to the 
acquisition of foreign territory where it is evi- 
dent that it would be of an advantage to our 
country, when it can be got upon reasonable 
terms, and can be paid for without oppressing 
the tax-payers. 

Mr. Chairman, while I am in favor of ex- 
tending our domain, I can see no good reason 
for adopting at this time the treaty with Russia 
for the purchase of “Alaska,” a country which, 


as I have already said, we know but little about, || 
and judging from its location, doubtful if any i 
of it will be susceptible of cultivation, or at- 
least such as will induce persons to settle there. 
under a homestead law; and as to minerals, |: 
we have little or no reliable information, so.l; c 
| are springing up as if by magic power. 


that the main value, so far as can be gathered 


from the speeches, are fisheries, which from the || 
glowing descriptions are evidently very much || 
exaggerated; and to afford this alleged source || 
of wealth to be derived from fisheries, we will | 


which will be no small sum annually, and that, 
too, a people who do not understand our lan- 


guage or are in any way acquainted with our | 
form of government; and if the Indians should |: 
commit depredations we may have the expense |, 
of an Indian war in that severe climate, and || ‘ 
we all know what an enormous sum a war with ` lated by civil law. They find themselves to- 
Then, Mr. | 
Chairman, taking into consideration our large |; 
national debt, and the ardent desire of our | 


Tndians costs the United States. 


tax-payers for a reduction of taxation, 1 deem 


of Alaska; and in doing so I do not consider 


there is no reason for us to vote away the peo- 
ple’s money without an adequate consideration, 
and thus perform an act that may tend to in- 
crease our large national debt. 


marni 
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Territory of Wyoming. 


| SPEECH OF HON. W. A. BURLEIGH, 


OF DAKOTA, 
Ix tae House or REPRESENTATIVES, 
July 23, 1868, 


On the bill (S. No. 357) to provide a territorial gov- 
ernment for the Territory of Wyoming. 


_ Mr. BURLEIGH. Mr. Speaker, I did not 
intend to say anything upon the bill now before 
the House, to provide a temporary government 
for the Territory of Wyoming, and should not 
but for the extraordinary statements which have 
been made by the honorable chairman of the 
Committee on the Territories, [Mr. ASHLEY. ] 
I feel that I should prove false to the interests 
of my constituents if I permitted those state- 
ments to pass unnoticed, or rather if I failed 
to lay the facts before the House as they actu- 
ally exist after the misrepresentations which he 
has made. The territorial boundaries, as pro- 
vided for in the bill, embrace an area of about 
one hundred and seven thousand square miles, 
or 68,480,000 acres, an extent of country al- 
most three times as large as Ohio, that State 
having an area of only 39,684 square miles, or 
25,578,960 acres. It is thirty-nine thousand 
square miles larger than the six New England 
States, and two thousand miles larger than 
New York, New Jersey, Pennsylvania, Dela- 
ware, and Maryland. It contains fifteen thon- 
sand miles more territory than England, Scot- 
land, and Wales, while itis but seven hundred 
and sixty-two miles smaller than the whole 
kingdom of Italy, and fourteen hundred and 


y |! forty miles less than that of Prussia. 
stress upon the fact that the territory proposed | 


Dakota as at present organized is larger than 
the Austrian empire, and has an area of thirty 
thousand square miles more than France; but 
to bring the comparison nearer home, it is 
twenty thousand miles larger than all New 
England, New York, New Jersey, Pennsylva- 
nia, Ohio, Delaware, and Maryland combined. 
Its mountains abound in the richest deposits 
of gold, silver, copper, and iron, while the 
whole surface of this vast Territory is underlaid 
with strata of bituminous coal of superior 
quality. Asastock and wool-growing country 
it possesses superior advantages. Most ofits 


i surface is covered with nutritious grasses, upon 


which cattle and sheep subsist the whole year, 
Its climate is more health-giving and delightful 


| than can be found elsewhere on this continent. 
| All along the line of our great national thor- 


oughfare, which will soon connect the shores 
of the Atlantic and Pacific, towns and cities 
Tt is 
along the line of this road, upon the fertile 
valleys of the rivers and streams, in the gorges 
of its majestic mountains, that tens of thousands 


| of enterprising men are flocking from every 
have the expense of governing that territory || State of the Union to seek homesin Wyoming. 
| Therethey are now engaged in laying the found- 


i! ation of what to-morrow will be a Territory; 


a few years hence a State of this Union. 
These men have gone there from the older 

States, where they have been reared under the 

benign influence of civil governments regu- 


day in a new country where the protection of 
civil government cannot be successfully in- 


| voked, where the hand of justice does notreach. 
| Sir, the thirty-five thousand loyal citizens of 
it inexpedient to approve of the treaty, and | Wyoming are now pleading with this Con- 
will therefore vote against the appropriation |; 
of $7,200,000 in gold to pay for the territory |; ion RE 
| administered by civil officers. _ yo 
that I am in any way violating the provisions |, and I ask this House, if there is anything un- 
of the Constitution, or acting in bad faith with | 
Russia, who I admit has been our friend dur- |} it not then e ie 1 
ing our late struggle, and I might add we have | their birthright, as American citizens, to claim 
been hers; but notwithstanding the friendship | 


gress to extend to them that measure of pro- 
tection which the law alone can afford when 
I ask you, sir, | 
H 
reasonable in the demand of these people? Is 
it not their right—more than this, is it not 


‘this, and is it not your duty as a part of the 
| American Congress to guaranty it to them? | 
| What great crime have they committed, 
i| wherein is their offense, that you, the guard- 


ians of liberty, who are assembled here, should 


= 


withhold from these people this great boon 
which they invoke at your hands. For what 
sin of commission or of omission are the citi- 
zens of this infant Territory to be spurned 
with contempt from this great citadel of jus- 
tice and turned over to anarchy, violence, and 
murder for another year? Isitthe expense 
of a territorial government that is to work 
this great wrong to a loyal people? It will not 
be materially increased by giving them a gov- 
ernment. Pass the bill providing for biennial 
sessions of the territorial Legislatures, and 
double this amount will be saved. The cost 
of life, liberty, and happiness cannot be com- 
puted in dollars and cents. 

_ This proposed Territory hasa white popula- 
tion, according to the estimate of the best 
judges, of at least thirty-five thousand souls, 
and is so rapidly increasing that it is believed 
it will contain at least sixty thousand within 
the next twelve months. 

For a distance of more than three hundred 
‘miles this Territory is crossed by the great 
Union Pacific railroad, and will in ninety days 
more have the line of this road extended from 
its eastern to its western boundaries, a distance 
of about four hundred and eighty miles. 

This proposed Territory did not originally 
belong to Dakota, but was laid out at the time 
Montana was organized, and was then only at- 
tached to Dakota for temporary purposes— 
there being but few white people within its 
boundaries. Since that time the Pacifie road 
has been constructed very far across itssouth- 
ern half, the precious metals have been discov- 
ered in paying quantities, while thousands of 
men are flocking there to find homes. From 
the capital of Dakota to the city of Cheyenne 
is a distance of seven hundred miles, and be- 
tween eleven and twelve hundred miles to the 
western boundary of the Territory on the line 
of the road. The cost to the Federal Govern- 
ment, I am confident, will not be increased, 
while the benefits and blessings that will accrue 
to that portion of the Territory by giving it 
a separate organization can scarcely be esti- 
mated, 

When before in the history of this country 
has a Territory with the population and extent 
of Wyoming been denied the benefits of a 
territorial organization? Never, sir! There 
is no precedent for it at all. The whole past 
action of Congress has been the reverse. Early 
in the session memorials and petitions were 
referred to the Committee onthe Territories in 
this House, asking for a temporary govern- 
ment for this Territory. Week after week 
passed away, and there was no action. It soon 
became apparent that the chairman, for rea- 
sons best known to himself, would not act in 
the matter at all. Time and again when spoken 
to upon the subject he stated that mob law 
was the only form of law adapted to the gov- 
ernment of this Territory, and the vigilance 
committee were the proper parties to execute 
it. Petitions and memorials of a similar char- 
acter were then referred to the Senate Com- 
mittee on Territories. After a thorough invest- 
igation, its chairman was unanimously _in- 
structed by hiscommittee to reporta bill. The 
Senate spent nearly a whole day in its examin- 
ation, and then passed it without one dis- 
senting vote. And here I desire to remark 
that several of those Senators have within the 
last year visited that Territory, and from per- 
sonal observation became satisfied that a ter- 
ritorial government. is absolutely needed there. 
That bill is now before this House. As the 
Delegate from Dakota, as the legal representa- 
tive of these people, I ask that it be put upon 
its passage, and not referred to the committee, 
as requested by the chairman, where it will 
surely die. It has been examined by the mem- 
bers of the committee, and I know that while 
they would like to accommodate the ehair 
man a majority of thein are at heart in favor o 

assiog it at the present ume. : : 
p Bight long onthe have elapsed since thig 
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session commenced. During all of this time 
the honorable gentleman [Mr. Assiey] has 
known that we were laboring for this bill; and 
now, sir, he modestly comes here, at this late 
day, at the very close of the session, and asks 
that it be intrusted to his tender, fostering care, 
that he may strangle it. If the honorable 
chairman of the Committee on the Territories 
deemed it so important to the passage of this 
bill that his eagle eye should serutinize it, and 
his great brain infuse the guarantees of ‘life, 
liberty, and the pursuit of happiness’ into it, 
why did he not take it up in his committee 
and report it to this House? 

After spending eight long months here, dur- 
ing which time he has not made an effort for 
our relief, but, on the contrary, has persist- 
ently refused to do so; while thirty-five thou- 
sand American citizens have been left in a 
state of anarchy, with no laws for their govern- 
ment except that which is administered by the 
mob, and no punishment save at the end of 
the halter, the gentleman comes in here and 
asks the House of Representatives of the Amer- 
ican Congress to allow him to subjugate the 
whole population of this great territory to 
mob law and violence for another year, or 
until he can create a government for them 
which shall suit his views. 

For one, sir, I do not believe that this House 
is prepared to sustain the honorable chairman 
ofthe Committee on the Territories, but that it 
will listen to and answer the prayers of these 
people and afford them speedy relief, which 
can only be done by passing this bill. 


American Citizens—their Rights Abroad; 
their Buties at Home. 


SPEECH OF HON. C. H. VAN WYCK, 
OF NEW YORK, 
Is tar House or REPRESENTATIVES, 
July 17, 1868, 


On the bill (H. R. No. 768) to protect the rights of 
American citizens abroad. 


Mr. VAN WYCK. Onthe 19th day of June 
last, I introduced the following resolution : 


Whereas foreign nations should not be allowed to 
raise the question whether American citizenship was 
acquired by birth or a@option, the rights of citizen- 
ship being the same to all citizens; and whereas this 
Republic has pledged its faith to persons of all na- 
tions that residence, renunciation of former alle- 
giance,‘and compliance with our laws makes them 
citizens here, and the honor of the nation is pledged 
that such promises be redeemed, no matter whence 
came the citizen or however powerful the nation that 
denies it; and whereas Great Britain has, in deflance 
of the law of nations—a portion of her own history 
and the results of the war of 1812—lately established 
in ber courts the dogma “once a subject always a 
subject,” and has in repeated instances refused to 
recognize the rights of American citizens by denying 
them the privilege of mixed juries, treating as sub- 
jects of her realm many of our citizens who had 
periled life in defense of thisGovernment during the 
war of the rebellion, in some eases arresting and 
imprisoning for wordsspoken in this country: There- 

ore, 

Be it resolved, That the President of the United 
States immediately demand from any foreign country 


who may have imprisoned American citizens for | 


words spoken in this country, acknowledgment as 
eompleteand ampleas was made by this Government 
in the apology for the arrest of Messrs, Mason and 

_ Slidell; and if such apology be denied, he reporttho 
fact to Congress for its action. Also, that he demand 
reparation in all cases where American citizens have 
been treated as subjects of a forcign Power; and that 
to all such persons nowimprisoned the rights herein 
claimed shall be granted; and that he report to this 
House what he has done, if anything, to secure such 
rights and redress the wrongs above set forth. 


A question arising as to the treatment of 
American citizens by Great Britain,in order to 
ascertain the precise facts, on the 25th of June 
I submitted another resolution ; 


Resolved, That the President of the United States 
be requested to inform this House whether any Ameri- 
can citizens have been arrested, tried convicted, or 
imprisoned in Great Britain for words spoken and 
acts done in this country; whether an 
citizens have been by Hreat Britain denied their 
rights as such, or otherwise treated as English sub- 
jects; whether American citizens have béen denied | 


American | 


the privilege of mixed juries; whether, American 
eitizens thus treated are now confined in English 
prisons; and what he has done to secure the release 
of any such persons, and why they have not been 
released. A 

Although the information must be on the 
files of the State Department; the questions 
easy of answer, no reply has as yet been made. 

However, every reader of current history 
knows the present claims of Great Britain, of 
perpetual allegiance, that the accident of birth 
prevents a man from making any other the 
home and country of his choice. Practically 
with no other country in Europe is there neces- 
sity for solution of this grave question, for 
with no other is there a determination to ignore 
the American doctrine. We are boasting that 
treaties are about being made with the North 
German States recognizing the right of expatri- 
ation, but the North German States are notin 
the daily habit of insulting us by arresting and 
imprisoning our citizens. 

Years ago Martin Kostza, a Hungarian, only 
having declared his intention to become an 
American citizen, while under the protection 
of the American flag, was seized by Austria. 
Captain Ingraham, though‘a thousand miles 
from home, with nothing of his country but 
the deck on which he trod, the flag above and 
the gallant men around him, demanded that 
the haughty tyrant release Kostza, and unless 
he was restored in the time limited the sound 
of American cannon should reécho from the 
shores of the Mediterranean. Marcy, then 
Secretary of State, made haste to- affirm the 
action of Captain Ingraham, and the great 
national heart, as if by electric impulse, sprang 
forth to greet him as a hero and doubly rati- 
fied the deed. Was it because Austria was 
weak we compelled her to her duty! Within 
a few months Great Britain has seized over 
three hundred American citizens, many of whom 
had defended the flag when in peril, placed 
them in dungeons, and at least a dozen are 
pining in a long series of penal servitude in 
defiance of our rights and contempt of our 
power as anation. ‘The Administration looks 
coldly on, and by its mere formal interference 
acquiesces in the conduct of Great Britain. 
Our citizens are subject to indignities such as 
no otber nation, however powerless, would 
tolerate without at least a manly protest. 

When the elder Adams was President, and 
Rufus King minister at St. James, and Irish 
patriots such as Emwuet desired passports, he 
declined on the ground that America bad 
enough such republicans. Ior just such acts 
the Federal party was hurled frém power. 
Another Administration no better than the old 
Federal is now in place. The elder Adams is 
in his grave, but the family representative and 
the representative of federalism was minister 
at England, and he was ready to fawn on roy- 
alty and bend a supple knee to English dicta- 
tion. He seemed to manifest no sympathy‘for 
the citizens of his country in prison. Many 


| of those three hundred have been released, 


but upon conditions more humiliating than 
imprisonment, that they would never again re- 
turn to that country. While fresh from our 
victory over the greatest rebellion the world 
ever witnessed, boasting our power against a 
world in arms, we concede an inability to pro- 
tect our own citizens who have just come with 
the smell of battle on their garments and the 
scars of conflict on their persons. The repre- 
sentatives of this great Government stand 


trembling in presence of royalty, with hat in | 
‘hand, instead of knocking at the door of her 


court and demanding, in the name of a free 
people, that the sanctity of the American cit- 
izen shall be respected. Is England so pow- 
erful she shall not do what Austria did? Are 
weso base that we demand from Austria what 
we beg from England? Before Great Britain 
would submit to such indignities her cannon 
would echo from mountain peak to mountain 
peak, until the circuit of the world would hear 
its roar, 


|! govern, 


However she may treat her own subjects, 
England stops not to count the cost when seek- 
ing redress for injuries inflicted by other na- 
tionsuponthem. Her citizens violate the laws 
of Theodore, King of Abyssinia, are impris- 
oned, and to relieve them an army marches 
into his dominions, slays the King, destroys 
his strongholds, and burns his capital, lest the 
Abyssinians may do some other injury to her 
subjects. England graciously assumes the 
labor of ruling that country for the future. 
For three hundred years the pretext of pro- 
tecting her citizens has been more the reason 
for trampling on weaker nations to punish and 
subjugate them. So she did through tyranny 
in India, opium in China, and poison in New- 
Holland. When she plants her foot on a ter- 
ritory she never leaves it. She makes her 
depredations a right, her piracies a title. And 
duriug all the three hundred years the in- 
crease of her power, and the crimes she has 
committed against the nations, much of what 
she calls national glory has been upheld and 
sustained by herarmy, a large portion of which 
has been that very Irish population to whom 
this day she denies the right of expatriation. 

{n her treatment of other nations England 
has beena great freebooter, spurning the claims 
of others which she demanded with an iron will. 
We are to be restrained from exacting our 
rights lest the great rover may consider it a 
threat. England protects her citizens even in 
questionable rights, the world over, and makes 
ita pretext for extending her power and do- 
minions, and shall we falter in demanding these 
rights which are the life of this Republic, 
| without which we never could have existence 
| or power among the nations ? 

We supposed this question had been settled 
with Great Britain in the war of 1812, Taking 
men, though born in England, from American 
| vessels was no greater offense than immuring 
| in English dungeons American citizens born 
in Ireland. But thegauntlet, though the bloody 
one of war, was thrown down by England ; 
we took it up, and upon the land and upon the 
sea triumphed. Any other nation but England 
would have recognized the result of that war, 
Almost any Government but ours would have 
insisted that England respect those victories. 
Undoubtedly the British aristocracy do not 
like the Irish people, as they do not us. I 
mean the loyal portion of this Republic; for 
j the rebels they did have some bowels of com- 
passion. They loaned money and took cotton 
bonds as security; they built war vessels, 
manned them with English sailors, equipped 
them with English outfits, and let them forth 
to drive our commerce from the seas. ‘They 
built fast steamers, loaded them with neces- 
saries, munitions of war, and then ran our 
blockade. She furnished a home in England 
for agents of the rebellion, and in Canada a 
rendezvous for the bandit crew to organize 
| murder, arson, and scattering seeds of pesti- 
lence within our borders. When the Trent was 
boarded by Admiral Wilkes and the brace of 
traitors, Mason and Slidell, were arrested to 
| answer the violated laws of their couniry, she 
made haste to demand restoration of their 
bodies and ample apology for the contempt 
we had shown to the offended sovereiguty of 
Great Britain. Yetshe must be allowed more 
zeal for American criminals than we can man- 
ifest for American citizens. 

When we speak of England in this connection 
we refer to her ruling classes, to her aristoc- 
racy, to those who claim that they are booted 
and spurred and have a hereditary right to 
We are to-day proud of English his- 
tory, proud of the occasional triumphs of her 
steady yeomanry from the time when the Roman 
conqueror first planted the eagle of Italy on the 
rocks of Great Britain and returned to tell of a 
stony island in the ocean and of the rugged 
| barbarians who dwelt in its glens and hunted 

on its cliffs. Many a time were English tyrants 


| compelled to bow before the indignant Briton. 
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on 


The pride of the Norman princes was humbled 
when upon King John the assembled barons 
imposed Magna Charta. The nation was 
avenged for the insolence and tyranny of the 
‘Tudors when a haughty line of monarchs went 
down in blood and the scepter was grasped by 
Cromwell. For centuries her struggling masses 
have been ridden by the few; now and then 
rising in the majesty of their power they have 
dashed their riders in the dust. Her middle 
classes sympathized with us in our contest, for 
1m our success was foreshadowed their deliver- 
ance. For centuries the party of freedom, 
against great odds, have struggled long and 
patiently, gaining by slow degrees, rescuing 
little by little something of human rights from 
the grasp of the oppressor. Long has landed 
aristocracy held a vice-like grasp. The people 
were forbearing and forgiving. The corn laws, 
Oppressing so many, were submitted to until to 
the sense of injustice the dread of starvation 
was added, and Hngland’s nobility were saved 
by consenting to blot out the infamous code. 

Of the struggle of England, poor and op- 
pressed for centuries, we are proud. All of 
her history and liberty that are valuable have 
been earned by them; each victory over wrong 
widened the plane of vision and gave hope of 
greater benefits. Liberalism obtained Magna 
Charta, and the centuries between her achieved 
liberties based on that victory, until the exer- 
tions of their immediate successions have cul- 
minated in the triumphs of the same class hated 
by Brightand Gladstone. To-day liberty-loving 
Englishmen, like Bright and Gladstone, ac- 
knowledge the hardship while they advocate 
the rights of Irishmen. We only arraign that 
portion of Bngland which is in sympathy with 
oppression aud wrong—that portion like unto 
Dickens, who had not one word of sympathy 
during our struggle, whose influence and assist- 
ance were against us; yet after rebellion had 
proved a failure, and Americans were frantic 
in an endeavor to dine and wine him, enter- 
tained them with the cheap declaration that 
next to their own flag they loved that of the 
United States, passing by entirely the love they 
had for the stars and bars. English aristoc- 
racy, which has always opposed us, to-day are 
denying the right of expatriation. Our national 
life depends on the recognition of this doc- 
trine. We invite population from all nations 
of the earth, throw open our doors, give a 
farm of one hundred and sixty acres to who- 
ever will come and occupy the land, expect 
them to be citizens in peace and soldiers in war ; 
yet conceding we have not power to protect 
them in their chosenand cherished nationality, 
that if they desire to revisit the home and graves 
of their fathers, or business draws them thither, 
the dogma of perpetual allegiance enables the 
discarded Government to seize the person 
and compel allegiance by serving in their armies 
and navies. 

Should war ensue between this country and 
Great Britain every naturalized citizen from 
England, Ireland, and Scotland who served in 
our armies would do so at the peril, if cap- 
tured asa prisoner, of being tried and pun- 
ished as a traitor against Great Britain. The 
proposition needs no argument. Its vital im- 
portance is evidenced by the mere statement, 
and the criminal neglect of a Government that 
would not demand it, as a Chicago platform 
says, ‘fat all hazards,”’ is open to the scorn 
of the world. -When President Johnson was 
asked to secure the release of American cit- 
izens he asks for additional legislation. The 
Democratic party boasted the control of this 
Government for half a century, yet they failed 
to incorporate any such legislation on the 
statute-book. The law of nations gives author- 
ity necessary to save the nation’s life and to 
defend its citizens. The Chicago platform 
pledges the party to the doctrine. The House 
of Representatives, by an almost unanimous 
vote, passed the bill providing for its enforce- 
ment, yet the Senate stand halting, fearing the 


English lion may roar and shake its bloody 
mane at us if we dare declare what rights be- 
long to American citizenship and how far the 
world must respect them. 

England, true to her many inconsistencies, 
has acknowledged the right of expatriation, 
which is a necessary consequence of emigra- 
tion. Old Pharaoh undertook to deny to the 
Israelites the privilege to emigrate from Egypt, 
but he fared badly inthe attempt. Greece and 
Rome acknowledged the right. Systems of 
naturalization prevailed with them. Cicero 
says: 

“O glorious right! by which no man can be a citi- 
zen of more than one Commonwealth; by whieh no 
man can be compelled to leave it against his will, nor 
remain in it against his inclination.” 

All writers on natural law admit that expat- 
riation is a naturalright, and may be exercised 
when it is not forbidden by law. In England 
there was never such a law. 

In the year 1863 a society in Scotland pro- 

cured from Parliament an act the object of 
which was declared to be to prevent the hard- 
ships and abuses to which the Highland emi- 
grant was exposed—an act regulating, not re- 
straining, emigration. The real object of this 
law, according to Lord Selkirk, was to dis- 
courage emigration; still, here was a sanction 
of the British Parliament. At an early period 
it adopted the idea that it was lawful to throw 
off allegiance, as appears by statute of 14 and 
15 Henry VHI, passed in the year 1522, enti- 
tled ‘‘ What customs and impositions English- 
men sworn to foreign princes shall pay.” It 
also allowed foreigners to be citizens by a law 
passed in 13 of George H: 
‘Foreign seamen, whoshall have served two years 
in a ship-of-war, are ipso facto naturalized British 
subjects. Other classes are by different statutes nat- 
uralized to all intents and purposes as if they had 
been born British subjects,” 

In the time of Queen Anne a law was passed 
naturalizing all foreign Protestants. This law 
was repealed because it was found to be inex- 
pedient, and not from any doubt of the power 
or right of the Government on the subject of 
naturalization. The statute of 13 George II is 
confirmed by 20 George III, chapter 20, sec- 
tion second ; 

“From and after the Ist day of January, 1736, 
mariners who shall have served for the space of two 
years on board of any of his majesty’s ships-of- 
war, merchant or trading vessels, shail to all intents 
and purposes be deemed and taken to be natural- 
born subjects of his majesty’s kingdom of Great 


Thus the British doctrine of perpetual alle- 


giance is contradicted by the British practice | 


of naturalization. English decisions, like Eng- 
lish statutes, have made shipwreck of their 
own dogma. 

The theory of perpetual allegiance grew out 
of the feudal system when fealty was due from 
the subject; as tenant came from tenure and 
not from birth, lands were held on condition 
of military service; why retain one of the 
incidents of this system when the system itself 
has perished ? . 

In discussing the question we of necessity 
antagonize England, and are defending neces- 
sarily the rights among others of naturalized 
citizens from Ireland. Yet they are our own 
rights, Without their acknowledgment our 


| boast asa Republic is gone ; and of what value 


can it be to say I, too, am an American citizen ? 
It is a matter of regret that many of our people 
say Irishmen are against universal liberty and 
free suffrage. ‘Their sympathies in this coun- 


i try are with the conservative party, which has 


the sympathy of their conservative oppressors 

at home. It is also to be regretted that there 

is too much truth for such sentiment. It seems | 
almost incredible that any foreigner whose neck 
has been chafed by the yoke of oppression 
should aid a party who denies the right of lib- 
erty to all men. In other coantries men are 
treated as slaves, denied the rights of citizen- į 
ship, who are white. In England and Ireland | 
the white man is kept a hewer of wood and! 


drawer of water with the same indifference the 
black man was here. The argument is the 
same, that all men are not fit to be freé and 
should not exercise the elective franchise. 
The man who has felt the yoke of bondage, ‘and 
then wants to keep any portion of the human 
family, no matter the color of the skin, in 
slavery, does not desire himsélf to be free. - 
The meanness of caste. in this country on 
account of color is no more wicked than the 
caste of nation, religion, or blood in Great Brit- 
ain. Conservatives here talk of a white man’s 
government; in Great Britain only a certain 
kind of white man’s blood is entitled to con- 
sideration. One claim is equally as valid as 
the other. The only hope for the world is in 
liberty for all men, and until that thought is 
crystalized into warm, zealous action by all 
lovers of liberty there will be little of advance- 
ment for the oppressed. Restrict freedom to 
color, caste, and blood and you are turning 
back the hands. on the dial of freedom. You 
are not ushering the world from the eclipse of 
ages of oppression, aud for fear the unfortunate 


; black mau should be free you would turn upon 


the oppressed white man centuries more of 
burden. It may be natural for Irishmen to 
be Democrats. It is a tradition of his nation. 
He remembers the injustice of the administra- 
tion of Adams, and that Jefferson, the father 
of Democracy, opened his heart and this nation 
asa refuge, that Jackson, himself an Irishman, 
was in sympathy with his fatherland. But De- 
mocracy then was not a conservative party. 
Jefferson and Jackson were radicals in those 
days; the vitality of Democratic principles was 
stilled when the old party came under the con- 
trol as it did of the bidding of slave lords of the 
South, and was sought to be made the stalking 
horse to carry slavery throughout the Republic. 

Task an Irishman now much the conservative 
Democrat in this country would regard him 
were it not for the ballot he wields, and while 
he is chaffering about the right of the negro let 
him ask himself the question, what would be 
his chance for protection in the country at the 
hands of conservatives withoutit? They would 
damn him with the same unction they do the 
negro. Have they forgotten even what they 
suffered a few years ago at the hands of mobs, 
who burned churches and convents, and also 
a few years later through Know-Nothing coun- 
cils awakened national prejudices and reli- 
gious hates. Yet to-day a large portion of the 
lrish are under the leadership of the Brookses 
and the class of men whose influence was to 
burn churches and ‘‘to put none but Ameri- 
cans on guard.” The same men who awoke 
the spirit of violence to burn your churches 
aroused the hellish spirit of hate in the breasts 
of some of your people in an infamous riot in 
New York city to burn orphan asylums and 
murder women and chilcren because they were 
black. Your churches were burned yet you 
were white. Was the crime any less than the 
other, when a mob destroyed asylums and 
murdered because the occupants were black? 

You want freland free; it never will be until 
you love liberty for-liberty’s sake and believe 
in it enough that you desire meu of all castes, 
religion, and colors shall enjoy it. Then the 
deliverance of your fatherland will be nigh. 
You are now only used as a tail to fly the 
Democratic kite; not so much to be censured 
as men like Brooks and Seymour, who seek to 
curtail liberty because they are opposed to its 
extension, whether to the children of Africa, 
Erin, or Crete. Strange that the Democratie 


| party has infused its hatred into the Trish mind, 


for the Catholic church is the most liberal to 
the African of all religious denominations. The 
great O’ Connell, whose heart was the home of 
trish joys and Irish sorrows, the ocean of whose 
philanthropy knew no shore, despised slavery, 
and would not receive as a gift money from 
unrequited toil, With prophetic vision he 
said: 

“F pray God that you may do away with this dread- 
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ful system, and then your nation will be fair as tho 
sun, clear as the moon, and more terrible tothe gray- 
headed aristocracy of Europe than an army with 
banners.” 

The Republican party believes that all 
nations should enjoy liberty, and I here pro- 
test. that any feeling of antagonism should 
exist against Ireland, even though a large 
proportion of our Irish-born citizens should 
attempt to restrict it to the condition of color 
in tbis country. We believe that the Cretan, 
the Hungarian, the Irishman, the African, all 
should be free, all shades of color, all grades, 
shades of religious faith, all races of men, not 
by reason of physical development or mental 
endowment, but alone by the title of manhood 
which the Almighty stamped at the day of his 
creation of man in his image, when he placed 
a heart in his breast and a brain in his head. 
We intend to struggle for that full fruition 
and complete development. Yet, Irishmen 
in this country by opposition to universal 
liberty may delay the coming of that glorious 
time. Had the bulk of the Irish population 
here warmly sympathized with us in our late | 
struggle, had they steadily refused to be made 
the tools of Seymour and the copperheads, 
do they not know that the regard they mani- 
fested for us and universal liberty would 
have been doubly repaid, and that when the 
time came for them to strike the shackles from 
Ireland’s nationality a power from this coun- 
try would have gone up with them which 
would have opened every prison door, and if 
England staked the chances of opposition 
would have trampled her throne in the dust 
and thrown itin the sea? 

To every nationin Enrope striving to be free 
we owea debt of gratitude. It is a tribute 
they are paying to the spirit of American lib- 
erty, and gives promise of the time when the 
chill of death shall gather about the heart of 
despotism. A cold conservatism has long 
enough deadened our sympathies for the op- 
pressed. Monarchs may combine for the pro- 
tection of each, and to preserve the balance of 
power. How soon would a republic in Europe 
be torn as a gentle kid by the fierce wolves 
of arbitrary power, so that freedom should 
never have a foothold? Italy must be sun- 
dered and Poland dismembered so that crowns | 
should rest more securely on the heads of 
tyrants. In the fierce struggle of 1848 this 
Republic was as powerless as though European 
monarchs had bound her hand and foot. The 
time must come when we will be allowed the 
same sympathy and support to freedom that 
absolute power yields to despotism. Did we | 
do our duty to-day the gallant band of Cretans | 
in their island fortress would not single-handed | 
be engaged in a deadly struggle with the 
Turk. 

As the arguments so the customs and laws 
of despots in all ages have been the same. 
The English code in Ireland was an outburst | 


of religious hate and a hate of races; the sub- || 


stratum ofall despotism is hate. Pharaoh's 
oppression, England’s oppression, and the 
slaveholder’s oppression was substantially the | 
same. White men in England governed white | 
men in Ireland with the same code that rebels, 
galvanized into State governments by John- 
son, endeavored to impose on the freedmen, 
no suffrage, while in Ireland was three per 


cent, to vote, and even then commenced a 


long martyrdom and terrible agony like that | 
under which the negro bends to-day in ten 
States, with the empty mockery of the ballot 
at the peril of life; not allowed to carry arms; 
no education of children; not allowed to leave 
residence after sunset in Ireland after the cur- 
few ; no intermarnage of Catholics with Prot- 
estants; killing ofan Irishman by an English- ; 
man no felony; denial of the right to sit on 


juries, for England held the courts and press, |! 
and gave its own coloring to what it called | 
Treland’s complaints and what she called Ire- || 


land's outrages. ‘Phe outside world only knew i 


of Ireland through seven hundred of its dark 
and bloody years through English historians ; 
so the world knew but little of the system of 
slavery except through the slaveholder’s press. 
The African committed no crime whereby he 
was enslaved and is now sought to be disfran- 
chised; the Irishmen committed no crime that 
for seven hundred years he has been deprived 
of his rights as a native, and subjected to all 
the indignities which cruelty could suggest. 

It is natural English conservatives should 
oppose the enfranchisement of-Ireland; it is 
natural conservative Democrats should oppose 
liberation and suffrage to the African, but it is 
unnatural that Irishmen should deny free- 
dom and its benefits to any human being, no 
matter the color of his skin, the extent of his 
mental capacity, or the degradation from which 
he is raised. Slavery debased in ignorance the 
negro, and then pointed to that ignorance asa 
reason why he should not be elevated. Eng- 
land for centuries disrobed Ireland of its nation- 
ality, took away the land from its ancient own- 
ers, so that its peasantry had no claim to the 
cottage or the acre on which they lived, deprived 
them of the neccssarics of life, so they sub- 
sisted at one time on sea-weed and potatoes, 
and inmiserable hovels; having stripped them 
of property, education, of everything that 
makes life happy, now point to their miserable 
condition as a reason they should be longer 
oppressed. 

We have a right to sympathise with all 
nations struggling to be free. From all nations 
came those who planted the germ of a Republic 
amid the blasts of winter, the howlings of the 
wilderness, andthe deadly whoop of the savage. 
From all nations were filled the serried ranks 
which carried the flowery standard through 
seven years of war. From then till now from 
all nations comes that continually recruited 
army which not less than the hosts that un- 
furled its standard at Bunker Hill and took the 
British colors down at Yorktown is entitled to 
be called the Army of Liberation, as the 
emigrant multitude, armed with implements 
of labor, smite the forest and the prairie from 
the morning until the evening, and plant in 
advance of the ages to come the starry banner 
of the nation against the frontier sky. 

We do owe a debt of gratitude to Ireland for 
what she has contributed to the world’s and our 
own history. She has given statesmen, ora- 
tors, and poets, unrivaled in the earth; Sher- 
idan, the finest oforators; Wellington, the great 
soldier, The sweetest poet of the language 
was Moore; the most vigorous writer was 
Swift; the greatest statesman was Burke. 
Commodore Perry, of our own Navy, whom the 
English could not bribe for £60,000 and a cap- 
taincy of an English frigate. The Irish have 
produced generals and marshals of France, 


| Spain, Austria, Russia, and Sardinia; furnished 


magnates of the empire and grandeesof Spain. 
They renewed the war against England under 
the banners of her enemies. Their valor was 
arrayed against her at Romiilies, Almanza, and 
Lanteldt. She encountered it in the service 
of Spain at Gibraltar, under Lally at Pondi- 
cherry, and it turned the day against the iron 
steadfastness of her infantry at Fontenoy. The 
Trish blood has given a ruler to Spain in the 
person of O'Donnell; a hero to France in 
McMahon. 

After the revolution of 1688 William and Mary 
discouraged manufacturing in Ireland, and 
many caine early to this country; men like the 
Clintons of New York, the Carrolls of Mary- 
land. To Massachusetts came Berkely in 
1729, who at his favorite retreat at Narra- 
gausett bay, wrote— 

* Westward the course of empire takes its way, 


The four first acts already past: 
A fifth shall close the drama with the day, 


Yimo’s noblest offspring is the last. 
They enlisted early in the war of the revolu- 
tion, Patrick Henry was its most distinguished 
orator. In England headed by Burke, Barre 
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and Sheridan, spoke and wrote in our defense. 
While in France McMahon, Dillon, Fermoy, 
and Conway were ready to and did volunteer. 
Richard Montgomery, John Sullivan, George 
Clinton and Anthony Wayne were among the 
first brigadiersin the patriot army, and through 
the war one third of the active chiefs were of 
Trish birth or descent. 

Our Navy was started under command of an 
Irishman; and when the flag of the Union was 
agreed on Captain John Baring, a wonderful 
man, was the first to hoist it over the Lexing- 
ton. John Dunlap, an Irishman, in 1771, 
printed the first daily paper in America. He 
was printer to the convention of 1774 and the 
First Congress, the first who printed the Dec- 
claration of Independence, which was first 
copied by Charles Thompson and first read to 
the people by Colonel John Nixon, and in 
1815 first published with fac similes by John 
Burns, all Irishmen. Nine.out of the fifty-six 
persons signing the Declaration, and six of the 
thirty-six delegates by whom the Constitution 
of 1787 was promulgated were of Irish origin. 
The first Governor of Pennsylvania after the 
war was a native of Dublin. Among Senators 
were two and among Representatives in Con- 
gress the same number of Irishmen. From 
that race were early advocates of internal im- 
provements. Sullivan, of Massachusetts, pro- 
jected the Middlesex canal. In 1784 Chris- 
topher Colles petitioned the Legislature of New 
York on the importance of uniting the wester n 
lakes to the Atlantic; also Robert Fulton ; 
while the most distinguished mathematician on 
the continent was RobertAdrain. ‘These were 
some of the studious men, stout-hearted wrest- 
lers with formidable problems, patient bearers 
for truth-sake of ridicule and reproach, we 
most boast of and enjoy. 

In the Navy, 1814, Blakely commanded the 
Wasp, which defeated the Reindeer. Thomas 
McDonough, with Stephen Decatur, distin- 
guished himself in the attack on Tripoli in 1805, 
and in 1814, on Lake Champlain, with eighty- 
six guns, defeated the British fleet with ninety- 
five. Charles Stewart was the fifth commo- 
dore Ireland gave to America. 

Thus these noble men helped to make this 
a refuge for their posterity from the oppres- 
sion of England. And they did hope in the 
coming time from out this Republic would go 
forth an influence which, if it did not redress 
the wrongs of seven hundred years, would at 
least plant the sunburst in glory once more, 
and the harp, if not rung again in Tara’s halls, 
might sound notes of freedom through the 
Celtic heart, and proclaim that Ireland was not 
only restored to her place among the nations, 


| but thatthe mantle adorned her shoulders, and 
i the casket of freedom, not with parti-colored 


stars, but refulgent with universal liberty might 
appear in enduring light to strengthen the 
hearts and nerve the purpose of Europe’s strug- 
ling millions. That day must come, how soon 
will be determined by the manner in which 
Irishmen discharge their duties in America. 


Treaty with Osage Indians, 


REMARKS OF HON. SIDNEY CLARKE, 
OF KANSAS, 
Ix THE HOUSE or REPRESENTATIVES, 
July 25, 1868, “ 

On presenting the protest against the treaty with the 
Great and Little Osage Indians, and a memorial in 
behalf of the common schools of Kansas. 

Mr. CLARKE, of Kansas. Mr. Speaker, I 
ask consent to present to the House a series. of 
resolutions protesting against the treaty with 
the Great and Little Osage Indians. The sen- 
timents expressed in these resolutions meet 
with my cordial concurrence. The State 
Teachers’ Association of Kansas is an organi- 
zation representing the organized educational 
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interests of my State; and, sir, these resolu- 
tions faithfully expresses the sentiments of the 
great body of the people. I move that the 
resolutions be inserted in the Globe, and also 
that they be printed. 

I also present a statement of Rev. P. Mc- 
Vickar, State superintendent of public instruc- 
tion, in the nature of a memorial, in behalf of 
the common schools of Kansas, which I desire 
to have printed in the same way : 


An Appeal to the Congress of the United States in behalf 
of the Common Schools of Kansas. 


Orrice OF SUPERINTENDENT 
or PUBLIC Instruction, 
TOPEKA, Kansas, July 3, 1868, 


Tlearn that anumber of treaties for Indian reser- 
vations lying within the bounds of Kansas are now 
in tho hands of the Senate Committee on Indian 
Affairs. i 

As representative of the educational department 
of the State government I earnestly request that in 
the consummation of said treaties the interests of our 
common schools may be so recognized as to secure, 
if possible, the sixteenth and thirty-sixth sections 
on said reservations for the support of common 
schools, in accordance with the plan of the act of 
admission, 

I am aware that a wrong impression extensively 
prevails in reference to the amount of school lands 
in Kansas, Many are erroneously of the opinion 
that inasmuch as the sixteenth and thirty-sixth sec- 
tions were granted for school purposes, consequently 
the common school endowment of Kansas is twice as 
large as that granted to other States. But the facts 
in the case go to show that the endowment of the 
common schools of our State is limited. 

The policy of the General Government in_the 
extinguishment of Indian titles in Michigan, Wis- 
consin, and other States, gave the Indian tribes so 
removed the privilege of selecting extensive reserv- 
ations beyond tho Missouri river and in what now 
constitutes the State of Kansas, The result was that 
the organization of Kansas as a Territory included a 
yery large amount of our soil thus preoccupied. 
These reservations, too, were selected.by the keen in- 
sight of the red man in the most valuable sections 
of the State, and with primary reference to streams, 
timber, and other valuable resources. The extent of 
territory thus preoccupied within the bounds of the 

tate may be seen by a glance at the early maps of 
Kansas. In the Topeka United States land office dis- 
trict, the register, Mr. Ira Il. Smith, reports a deficit 
of school lands on account of Indian reservations, 
amounting to 159,269 acres. The whole deficit of 
school lands arising from thiscause is over seven hun- 
dred thousand acres. 

In the southern portion of Kansas a vast body of 
land, fifty miles north and south, extending from the 
cast line nearly to the west line of the State: in 
other words, almost one fourth of the area of the 
entire State of Kansas is included in what is called 
the Cherokee neutral lands and Osage reserva- 
tions. ‘The amount of school lands embraced in the 
sixteenth and thirty-sixth sections on the Osage res- 
ervation, the treaty for which is now pending, is 
four hundred and forty-four thousand four hundred 
and forty-four, or nearly half a million acres. ; 

In behalf of the people of Kansas, I submit 
whether, in the extinguishing of Indian titles that 
policy is just to the State or to the Republic itself 
by which, including all the Indian. reservations, 
more than a fourth of the area of Kansas, or an 
extent of territory larger than thatof Massachusetts 
and Connecticut combined, is left without a single 
acre of school lands as an endowment for the educa- 
Hox of the masses of the peoples 

ours, very respectfully, 
P. McVICKAR, 


State Superintendent of Publie Enstruction 
of the State of Kansas. 


Resolutions passed by Kansas State Teachers’ Associa- 
. tion, Emporia, July 2, 1868. 

Whereas a treaty has lately been negotiated be- 
tween the Osage Indians and the Government of the 
United States by which the entire Osage reservation, 
amounting to eight million acres, is to be passed 
into the hands of a railroad corporation, without 
reserving the sixtconth and thirty-sixth sections for 
common schools; and whereas such treaty is now 
before the Senate of the United States for ratification 
or rejection: Therefore, eats 

e it resolved by the State Teachers’ Association of 
Kansas: 1. That the education of the people is of 
paramount importance to the enriching of any pri- 
vate corporation, $ : 

2. That the surrender of one sixth of our entire 
State to foreign capitalists is an insult to the State 
and an outrage upon the rights of her citizens. 

B- That Kansas has aright to, and does demand, 
of her Senators and Representatives, as well as of all 
other Senators and Representatives who are proud 
of her history, or realize the value of her common 
schools, to use their best endeavors to defeat this 
treaty. 

4. That a copy of these resolutions be forwarded to 
our Senators and Reprosentatives, and also to the 


Press of Kansas. M. J. WATSON, 
Secretary. 
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REMARKS OF HON. B.F. BUTLER, 
OF MASSACHUSETTS, 
Ix tHE House or REPRESENTATIVES, 
July 25, 1868, 
In answer to Senator Henvsrsox's explanation on 
the subject of impeachment. ` 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, from what happened in this city last 
evening, it becomes necessary to make a per- 
sonal explanation as well for the committee 
of managers of the impeachment as for myself, 
A delicate and thankless duty was by the order 
of the House imposed upon its committee to 
investigate into the alleged corruptons con- 
nected with the late impeachment trial. As 
the inquiry must almost. necessarily involve 
members of a coUrdinate branch of Congress, 
your committee were careful in nothing to 
overstep the limits of that parliamentary pro- 
priety whichis due to the Senate. Very early 
in their examination they found both oral and 
written evidence, which appeared to involve 
the Senator from Missouri, chairman of the 
Committee on Indian Affairs, [Mr. Huypen- 
son]. Anxious that the Senator should have 
the amplest opportunity of explaining these 
inculpatory facts testified to against him, your 
committee addressed a note in the most cour- 
teous form of language they could command, 
in which he was requested to come before them, 
and, by giving testimony of such facts as he 
might know, to instruct the committee in their 
investigation. This the Senator from Missouri 
refused to do, but, on the contrary, made griev- 
ous complaint to that body that your commit- 
tee’s note of invitation was an insult to the 
body to which he belonged. and a breach of its 
privileges. In that, however, the Senate dif- 
fered from him. 

It may be observed here that upon a like re- 
quest of your committee, both Senators from 
Massachusetts and the senior Senator from 
Kansas, among the very eldest of the Senate, 
came before your committee without objection 
and made answer and explanation of every- 
thing asked them, as might well have been 
expected of upright men, conscious of their 
integrity. 

‘Notwithstanding such refusal of the Senator 
from Missouri to aid your committee in their 
search for the truth of the charges of corrup- 
tion inthe determination of the trial of the 
President, your committee, as was their bounden 
duty, because of the respect they owed to the 
Senate, refrained in their report from express- 
ing any judgment of their own upon the signifi- 
cant and pertinent facts testified to touching 
the judicial conscience of that Senator in the 
trial. . Feeling the delicacy of their position 
your committee did not deem it their duty to 
adjudicate according to the evidence given 
them, but in scrupulous regard to the privi- 
leges of the Senate contented themselves with 
reciting with a judicial severity of accuracy 
the testimony sworn to before them, grieving 
continually that, -without the explanations of 
the Senator from Missouri of which he of his 
own will had deprived the committee, the evi- 
dence seemed to hear so hardly and conclu- 
sively upon him, and the more so as the 
refusal of the Senator to aid the committee in 
their pursuit of the truth in connection with 
such cogent evidence, was liable to be taken as 
a confession of guilt, particularly in the strong 
contrast with the conduct in thatregard of the 
admittedly innocent and honorable Senators 
before mentioned. Indeed, so tender were 
your committee of all that concerned the Sen- 
ate, that, learning an investigation had been 


ordered by the Senate, this committee did not !! 


ask to have the evidence taken by them printed | 


lest its publication might embarrass that 
ingulry. 


Thus much I have deemed it my duty to 
state in justice to a committee of the House, 
of which I was one of the humblest- mémbers. 
I take leave to say that the report of your 
committee was assented to by all the mem- 
bers of the committee then in the city. : 

A most unusual occurrence. has rendered it 
necessary I should do so ard ask further in- 
dulgence of the House on my own behalf. 

On the evening of the Lord’s day, yesterday, 
at a certain debating assembly held in: this 
city, the Senator from Missouri made a most 
virulent attack upon myself under guise of a 
personal explanation. : 

Of the want of parliamentary propriety on 
the occasion, the manner and matter of the 
written remarks of the Senator, so far as re- 
gards the Senate, I shall not allow myself to 
comment lest I shall trench upon the same 
rule of parliamentary propriety which the Sen- 
ator violated. 

If that assembly to which I alluded deemed 
the holy Sabbath well spent in listening to 
such an harangue it is not for any member of 
the House to complain. Is not that assembly 
the guardian of its own honor? Indeed, it 
may well be justified by them under the pre- 
cept that when a man’s sheep or his ass hath 
fallen into a pit it is lawful to lift it out on 
the Sabbath day. 

I am credibly informed that the reason why 
this particular Lord’s day was chosen for an 
attack on a member of this House by the Sen- 
ator, as himself has said, was that ‘ General 
Butter had gone home, so there would not be 
any reply.” 

The manly bravery of such a choice of op- 
portunity is only equaled by the candor and 
justice of the performance. You will remem- 
ber, Mr. Speaker, that on Saturday I notified 
you of my intention after eight months of ser- 
vice here to return home, and was only detained 
by accident, 

Stripped of adjectives and personalities the 
gravamen of the Senator’s complaints of the 
report of your committee scemed to be: first, 
that he is therein charged with having been 
‘seen’? by one Lacey and one Craig; second, 
that he had some communication with Edmund 
Cooper, late the President’s Private Secretary, 
on the subject of the impeachment, from which 
unpleasant inferences may be drawn. 

For these inferences which he denies the 
Senator blames the committee. Now, we have 
made no charges against him. We have only 
carefully detailed the evidence which came 
before us. That this tends to show (how con- 
clusively every man must judge) that at mid- 
night on the 12th of May the Senator from 
Missouri had told his delegation that “he 
would vote for conviction on the eleventh ar- 
ticle or resign;’’ that ‘She thought Johnson 
ought to be convicted and removed, and would 
give his delegation an answer whether he 
would resign at twelve o'clock, noon, of the 
13th.” A witness testified that unless ‘‘ his 
delegation got the Senator’s resignation before 
twelve o’clock of that day they never would, 
as Craig had gone to see the Senator with 
carte-blanche to ix him. Craig swears he did 
go to see the Senator at that time, and Lacey 
started to go with him. In two hours after 
Cooper, the President’s Private Secretary, 
wrote to Andrew Johnson, as follows: 

May 13. 

Dean Mr. Presipent: The Henprrson matter all 
right. Lacey has been to see bim with Craig. AL 
right. So says Evarts. 

Truly, COOPER. 

The same day, soon after twelve o'clock, the 
Senator refused either to vote for conviction 
or resign; but gave as a reason, in substance, 
that if the President was acquitted he would 
give all the Cabinet offices to Republicans and 
forward the congressional plan of reconstruc- 
tion. How well President Johnson has carried 
out the plan of the Senator we all know from 
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his last veto messages. Now, it is not denied 
by the Senator that all this and much more, 
was sworn to before the committee; nay, it is 
not denied that each separate fact is true. 
Cooper does not deny he wrote the letter say- 
ing, ‘‘ Henprrsoy matter all right,” but admits 
it. It is the inferences from these facts which 
seems so to enrage the Senator as to make him 
call hard names, but the Senator should re- 
member that calling hard names hurts nobody; 
if it did, he who now addresses you would have 
been dead ‘‘long, long ago.” 

Tt is not my fault.that people will so conclu- 
sively draw inferences so deadly to the Sen- 
ator’s peace of mind. Itis not my fault that 
the Senator, by continually explaining his vote 
on impeachment (for the present is the fourth 
time in open and secret session he has done 
so) with such show of temper, will convince 
the country that his conscience accuses him. 
None of the Senators who voted guilty, as the 
Senator told the Missouri delegation he was 
convinced he ought to do and promised he 
would do the night before Craig had ‘‘ seen ” 
him or resign on that fatal morning, have felt 
called upon to explain their votes even once. 
When a fowler shoots at a blackbird or other 
winged vermin in a thicket he can always tell 
by the fluttering in the bushes whether the 
shot has told. The Senator flops. There isa 
curious piece of evidence put in by the Senator 
himself, as a part of his Sabbath day speech, 
that is conclusive to a just mind that the Sen- 
ator is pleading specially to make show of a 
defense. He produces and has read a letter 
from himself to Cooper asking to be exculpated 
by, among others, the following words: 

* Please state also whether you ever had any con- 
versation with me on the subject of impeachment?” 

Of course, Cooper answers that the Senator 
never had any such ‘‘conversation.’’ I have 
examined the original letter to Cooper from 
the Senator, and I find it was with the 
Senator’s own hand first written, ‘whether 
you ever had any ‘communication’ with me 
on the subject of impeachment?” That was 
a little too strong for Cooper’s conscience 
even, and before he answered it, apparently in 
Cooper’s handwriting, ‘‘communication” was 
scratched out, and t‘ conversation” inserted. 
The committee did not say there was any evi- 
dence of conversation between Cooper and the 
Senator, only of “communication.” ‘Lacey 
has seen him with Craig’’ is the evidence. 
Cooper cannot deny he wrote this. So he 
scfatched out ‘‘communication’’ and inserts 
“conversation,” and then answers the letter, 
as he may do truthfully and save his confed- 
erates. l have here an examined fac-simile 
copy of the Senator’s letter as altered to meet | 
Cooper’s conscience for the amusement and | 
instruction of the House. 

One good result, however, has come from | 
the Senator's attack on the committee. In ! 
the course of it hg has produced a letter from | 
Mr. Evarts, in which I find a suggestive ex- 
planation of the phrase, in Cooper's letter to 
the President, ‘Al right, so says Evarts,” 
which did not before occur to me. It is this: 
that the words “all right’? as used by Mr. | 
Evarts in this connection, referred to the whole 
case of his client as being all right, an asser- 
tion which might be innocent enough, and not | 
to the ‘‘ Hexprrsox matter’? only. f 

This explanation seems a reasonable one, and 
Iam glad it has been made, and I call atten- 
tion to it in justice to Mr. Evarts. 

Nor do I think it my fault that the Senator | 
having told his delegation that a part of the 
consequences to flow from the President’s ac- 
quittal was to be that the Senator was to con- 
trol the Federal patronage in Missouri, now 
procures his father-in-law to be appointed to a 
high and for him very lucrative office, thereby 
showing that the President is carrying out his 


side of the bargain, and paying for the aid he 
got on his trial, as in the case of Perry Fuller, 


A.T. Lacy, E. O. Perrin, Simeon M. Jobn- 
son, and many others to whom he has since 
given office, which is urged as a very strong 
fact against the Senator. The country will 
draw its own conclusions from such acts, and 
no amount of vituperation of the committee or 
any of its members will prevent it. 

In this matter of the explanation, as well as 
in the matter of the office, the people will 
believe the Senator has put his Foote in it. 
For myself I have neither explanation or apol- 
ogy to make for anything I have done on the 
committee, and shall treat the Senator mak- 
ing this attack and all others like it as my 
Uncle Toby did the fly which he caught buzz- 
ing about his ears. Carrying it to the window, 
as he let it out of his hand, he pityingly said, 
“Go, poor devil; there is room enough in the 
world for both thee and me.” 
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REMARKS OF HON. O. H. DOCKERY, 
OF NORTH CAROLINA, 
Ix tue Horse or Representatives, 
July 25, 1868, 
On the subject of the distributing of arms to the 
Governors of the various States. 

Mr. DOCKERY. Mr. Speaker, I see no 
necessity at this time for the passage of this 
bill. In the present irritable condition of the 
public mind 1 fear the results therefrom would 
be attended with danger to the peace and order 
of southern society. Nor can I perceive any 
reason why this movement should be necessa- 
rily connected with the political issues of the 
country. In my opinion, politics, as such, has 
nothing whatever to do with the distribution of 
arms in the State of North Carolina. It is, as 
it should be, a mere matter in itself of right or 
wrong, expediency or inexpediency, propriety 
or impropriety, of such distribution of arms, 
totally disconnected with and dissevered from 
any particular issues as yet presented by either 
party in its political organization. 

Now, sir, it looks to me as if the Govern- 
ment was by this movement throwing down the 
‘í wager of battle” to the southern States, as- 
suming thereby an attitude unwise, imprudent, 
distrustful, and menacing, which can be, dur- 
ing the exciting contest now pending, in the 
hands of unscrupulous demagogues and fren- 
zied politicians, perverted to the disparagement 
of the Government and to the prejudice of the 
tranquillity and quiet of our common country, 
l am opposed, decidedly opposed, to any such 
seeming hostile attitude, and in my humble 
opinion it is the duty of Congress to manifest 
a spirit of leniency, indulgence, and kindness. 
It is true, sir, that we have among us some 
restless, turbulent, and discontented spirits, 
some of whom, bankruptalike in character and 
fortune, with nothing to lose of either, but 
perhaps much to gain, openly and boldly avow 
revolutionary schemes of great danger, dan- 
gerous to the well-being of society and subver- 
sive, perhaps, of the elementary principles upon 
which our system of Government is based. 
Such men are ever dangerous, and such men 
have lived at all times and under all forms of 
government, Evil spirits, their machinations 


are devilish and their plots often treasonable. | 


Mortified at the utter discomfiture which has |) 
befallen them in the overthrow of their favored |: 


projects of disunion, chafed at the loss of 
slavery—which they intended to plant firmly 
and not uproot fully—chagrined at the over- 
throw of their darling idol of secession, which 


has been completely routed ‘‘horse, foot, and :: 


dragoons,’’ and forced by the legitimate re- 
sults thereof to be present and take a promi- 


nent part in the administration of the last rites | 


of the burial ceremony, and lastly over alland 
above all other considerations, mortified by the 
loss of that prestige which was once theirs; 


} 


the loss of offices, of the honors and emolu- 
ments resulting therefrom, all, all together 
conduce to the general disquiet and uneasi- 
i ness depicted in their countenances and unmis- 
takably discernable in their political contor- 
tions. Such men are overweening in their am- 
bition, and desperate in their efforts to regain 
lost honor and offices. In their estimation it 
were better to ‘‘reign in hell than serve in 
heaven.’’ They may attempt to reconstruct 
their political ideas, to resurrect that demon 
of ruin, secession, but must and will fail. For 
them, sir, I have no word of defense; in their 
behalf I have nothing to say by way of justi- 
fication, or yet of extenuation even. If sus- 
pected of dangerous purposes let their actions 
be closely observed; if convicted of traitorous 
designs let the strong arm of the Government 
be put forth for its protection, and let punish- 
ment signal, and severe, be meted out to them. 

But, sir, the masses of the people, the yeo- 
manry of the land, are loyal and true, hon- 
est, hitherto unsuspecting, but now jealous 
of their rights, as they are mindful of their 
best interests. I can vouch for them; and in 
their behalf and on their account, I deprecate 
the passage of this bill. A native, and ‘tothe 
manner born,” I am of them and with them. 
I know, with them, something of the horrors 
of secession, something of the arts and trick- 
ery resorted to by which the late fratricidal 
strife was inaugurated by which the southern 
, heart ‘‘ was fired’’ and the rebellion ‘ precip- 
itated ’? on the country—something, by sad ex- 
perience, of the wanton loss of property by 
illegal and unfeeling ‘‘impressment laws, ” 
something of the loss of liberty by unwise and 
cruel suspensions of that great bulwark of 
civil liberty, habeas corpus; something of 
incarcerations, bastiles, dungeons ; something, 
too, of the practical workings of that hateful 
exotic, the conscription act, born upon foreign 
soil, and reared by designing men during that 
‘reign of terror,’’ which threatened the peace 
of the world, and inundated the continent of 
Europe with waves of human blood. Some- 
thing yet still of the utter destitution, impov- 
erishment, complete exhaustion of the south- 
ern people. Knowing all this fully, thoroughly, 
I repeat, sir, | can vouch for their obedience 
to the laws and respect for the constitutional 
authorities. 

The people, Mr. Speaker, of North Carolina, 
| are tiredofwar. ‘t Their thoughts are turned 
on peace.” Quietly, unobtrusively, yet ener- 
getically, they are disposed to look after their 
private interests, in an honest effort to repair 
their shattered fortunes, to educate their chil- 
dren, to make their families happy and life 
comfortable. Letthem alonein the pursuit of 
| their peaceful vocations. Introduce not into 
their midst elements of discord. Alarm them 
; not with the “grim visage of war.” Excite 
| not their fears at this time by unwise, unneces- 
: sary, andunjustifiable legislation. Southern so- 
| ciety is yet unsettled; the constituent elements 
| 
| 


thereof are not homogeneous; old grudges 
i are yet alive; feelings of resentment are still 
| unquenched; much bitterness in localities 
| prevails, and a spark thrown wantonly into 
this pile of combustibles may possibly produce 
| an explosion which will jar our country to its 
center. Let the'seething caldron boil down 
before adding additional fuel to the flames. 


Let time with its soothing influences mollify and 
soften the rancor of political hatred. Let the 
patriot, statesman, philanthropist, and Chris- 
| tian each proceed in his respective sphere to 


| infuse new life into these disorganized commu- 


| nities by the assurance to them of a perfect 
reconstruction of the recently alienated States 


i on the basis of good will, fraternal concord, 


| and perfect equality. t Let us have peace.”’ 
| Forbearance and conciliation will insure har- 
[| mony when threats and menace will produce 
i discord and further strife. Permanent peace, 
i lasting tranquillity, and quietis essential to the 
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well-being, if not to the existence of southern 
society, securing alike to both races, not ne- 
cessarily divided in interest, but equally inter- 
ested in social order and good government, 
political and civil equality, leaving to each, 
respectively, the right in the vexed question of 
social equality to chose their own associates, 
as taste or inclination may direct—for legisla- 
tion on such a matter would be unwise if practi- 
cable. On such a basis society will of itself 
settle down ‘‘in the good old ways of our 
fathers.’’ Slavery no longer exists; its bane- 
ful influence no longer blights our land. Let 
us meet the issues resulting therefrom in an 
honest effort to solve these distracting ques- 
tions with an ‘‘eye single” to the best interest 
of our whole country, North, South, East, 
and West. The'South has rights now, though 
she rebelled. She is entitled to consideration 
to-day, though she has been overrun and con- 
quered. If her people are sincerely attached 
to the Union let the Government protect her 
in all her political and constitutional privi- 
leges; if she is a component part of the Union 
let the Government insure her the benefit of 
all the guarantees justly hers in return for that 
allegiance exacted of her. 

Mr, Speaker, I have been an untiring advo- 
cate of the reconstruction of the State of North 
Carolina—I have been more than anxious to 
‘get home.” Let our return to the ark of 
our political salvation be greeted with joy; 
let ‘full fellowship” be granted us, and in 
the future, ‘‘ discarding punctilio and the max- 
ims adapted to more manageable times,’ let 
each section vie with the other in the cultiva- 
tion of a feeling intensely national, ardently 
loyal, thoroughly American. I see no neces- 
sity at this time for any change in the question 
of suffrage. Universal suffrage seems founded 
on expediency, on right, in keeping with the 
march of events, and is to me the only sensi- 
ble solution of the surrounding difficulties. It 
accords with the cherished maxim of the great 
apostle of Democracy, that he who was re- 
quired to ‘pay taxes and fight for his country 
was entitled to the elective franchise.” Uni- 
versal suffrage, however, in my opinion, should 
be accompanied with universal amnesty. Not 
until these great principles are both established 
will our Government be fully and safely recon- 
structed. In this matter there should be no 
half-way house; no political purgatory, out of 
which treason and crime are hatched, but on 
conviction, either suitable punishment or full 
pardon. Proscription for opinion’s sake has 
always recoiled on the heads of its authors, and 
from the temperament of man ever must. In 
a political view it is not only unwise, but sui- 
cidal, engendering opposition and forming com- 
binations formidable in numbers and vindictive 
in character. 

Then, sir, with conciliation and kindness on 
the part of the Government toward her late 
erring children, with manhood suffrage in every 
State, with amnesty for past political offenses, 
the rehabilitation of our country will be com- 
pleted, restoration perfected, security obtained, 
and happiness secured, In my State, sir, we 
long for this condition of things. Peace and 
quiet are necessary, in our crippled condition, 
to the development of our immense resources. 
We have a clime genial and soil fertile, pro- 
ducing all the cereals known to our country, 
from the rice of the sea- coast to the buckwheat 
of the mountains, from the cotton of the south- 
ern to the tobacco of the northern portion, 
interspersed with almost boundless forests of 
pine, yielding turpentine and naval stores in 
greatest profusion; inexhaustible mines of 
gold, silver, copper, and coal basins of national 


importance; the home of the grape, both Ca- | 


tawba and Seuppernong, of early maturityand 
perfection of growth, all of which await devel- 
opment under the steady arm and unbending 
will of man, in the construction of railroads 
and opening of rivers for cheap and speedy 
transportation. 


Letthecountry become quiet, and there “ will 
be life inthe old landyet,’’ and this.can only be 
established by a strict adherence to the graphic 
and beautiful expression of the founder of the 
Republican party, who had safely conducted 
the ship of state through the surging billows 
of an angry sea for four long, anxious, and 
bloody years, standing firm and unmoved amid 
the threatened ruin of the temple of liberty. 
Yet, when the billows gave way, the winds sub- 
sided, the war ended, the strife was over, the 
brave, though erring Lee was surrendering his 
sword, the serried host were being ‘‘ mustered 
out,” the stars and bars were being lowered 
forever, and the stars and stripes, as if cogni- 
zant of events, beamed forth with newness of 
life, then it was the pure and gifted Lincoln in 
that moment of joyous exultation exclaimed 
in language impressively eloquent, ‘‘ Our coun- 
try is saved, our Union is preserved, now with 
malice toward none, but charity for all, let us 
make it endure for ages to come,” 


Purchase of Alaska. 
SPEECH OF HON. 8. M. CULLOM, 


OF ILLINOIS, 
Ix tue House or REPRESENTATIVES, 
July 10, 1868, s 
On the bill (H. R. No. 1096) making an appropriation 
tocarry into effect thetreaty with Russia, of March 

30, 1867. 

Mr. CULLOM. Mr. Speaker, I shall vote 
against the bill making an appropriation of 
$7,200,000 to pay for the Territory of Alaska. 
I shall give my reasons for so voting very 
briefly, The Constitution says that— 

“The President shall have power, by and with the 
advice and consent of the Senate, to make treaties, 
provided two thirds of the Senators present concur.” 

Tt also says: 

t That all bills for raising revenue shall originate 
the House of Representatives,” 

“That Congress shall have power to regulate com- 
merce with foreign nations.” 

“To establish an uniform rule of naturalization,” 

be, 

By these provisions it is apparent that the 
treaty-making power of the Government under 
the Constitution is in the President and Sen- 
ate; and that the power to raise revenue, 
reguiate commerce, and make uniform rules 
of naturalization is vested in the Congress of 
the United States. 

Congress cannot originate a treaty; nor can 
the President and Senate raise revenue nor 
regulate commerce. 

But the question here is, is this House bound 
in good faith and under the Constitution to 
make this appropriation? The treaty made 
by the President and ratified by the Senate, 
provides for the payment of $7,200,000 to the 
Russian Government for the Alaska terri- 
tory. Now, are weas the House of Represent- 
atives, bound by the Constitution and in 
honor to provide for its payment? If we are, 
then, we should do so at all hazards ; if we are 
not, then it becomes a mere question of ex- 
pediency, to be decided by our estimation of 
the value of the contract, if such it may be 
called. On determining the question it seems 
to me there is butone pointin the case to settle. 
Is the treaty perfect and complete, or is it un- 
finished and inchoate and dependent upon the 
very question we are considering, namely, 
whether we shall make the appropriation ? 

I fully understand the fact that Congress 
can, by mere force of its own will, refuse to 
make the appropriation; but the question is 
can it do so consistent with the honor of the 


in 


nation and its constitutional prerogatives? If | 


the treaty is perfect and complete, so that the 
nation is bound and may be held responsible 
by the Russian Government in case of failure 
to make the appropriation and payment, then 
Ishould vote the appropriation. But it seems 
to me that it is not. 


The Russian Govern- ! 


ment knew that the power to raise revenue 
rested with Congress. ‘There can be no pretense 
that that Government was ignorant of the pro- 
visions of our Constitution. Itwas well known 
that Congress would have to be invoked, and 
that that branch of the. Government was free to 
actas its members might choose. It has been 
the settled doctrine of this country: ever since 
1794 that Congress has the right to delibérate 
and carry out or refuse to carry outatreaty asin 
their judgment might be for the public. good, 
when such treaty contained stipulations which 
depended upon Congress for their execution. 
The resolution adopted by the House of Rep- 
resentatives of the Fourth Congress. asserted 
that doctrine, and it has been adhered to ever 
since. J give the resolution: 

“ Resolved, That it being declared by the second 
section of the second article of the Constitution that 
‘the President shall have. power, by and with the 
advice and consent of the Senate, to make treaties, 
provided that two thirds of the Senators presentcon- 
cur,’ the House of Representatives do not claim any 
agency in making treaties, but that when a treaty 
stipulates regulations on any of the subjects submit- 
ted by the Constitution to the power of Congress, it 
must depend for its execution as to such stipulations 
on a law or laws to be passed by Congress; and it is 
the constitutional right and duty of the flouse of 
Representatives in all such cases to deliberate on the 
expediency or inexpedicncy.of carrying such treaty 
into effect, and to determine and act thereon as in 
their judgment may be most conducive to the public 
good. ; 

This resolution is explicit and clear. in its 
declaration that when a treaty stipulates reg- 
ulations on any subject which by the Constitu- 
tion is submitted to the power of Congress, 
in such cases’ Congress has the right to delib- 
erate on the expediency or inexpediency of 
carrying such treaty into effect. 

Now, Mr. Speaker, I submit that if.Congress 
has the right to deliberate and vote and pass 
whatever law may be necessary to carry out a 
treaty, where by its terms legislation is neces- 
sary, as in this case, an appropriation being 
necessary before the terms of the contract can 
be complied with in paying the money for the 
land, or to refuse to enact such legislation, is it 
not the inevitable conclusion to which you must 
come that such a treaty does not become the 
supreme law of the land until such legislation 
is had, and that it is a contract entered into 
between the parties, but not binding upon the 
Government because it remains in an inchoate 
condition? Of what consequence is the right 
to deliberate, if after all we are bound at last 
to come to bnt one conclusion, and that to do 
whatever may be necessary to carry out the 
treaty? The resolution of 1794 is nonsense if 
it simply means the House may consider and 
then vote as the President and Senate desire, or 
even if it means that we may deliberate and 
then violate a contract which is claimed to be 
the supreme law of the land, and to be such a 
contract as to give the other party the right to 
demand reparation for a violation. The doc- 
trine of the Constitution and of the resolution 
of 1794 amounts to more than a declaration 
of arbitrary power; it amounts to a declara- 
tion, in my judgment, that a treaty which re- 
quires the action of Congress to carry it into 
effect does not become the supreme law of the 
land until such action by Congress is had. 

Justice McLean, in my judgment, took the 
correct view of the matter in his opinion found 
in 5 McLean’s Reports, page 344. He says 
that— 


“A treaty is the supreme law of the land only 
Tie the treaty-making power can carry it into 
effect. 

“A treaty which stipulates for the payment of 
money undertakes to do that which the treaty-mak- 
ing power cannot do; therefore the treaty is not the 
supreme law of the land, ` 5 

“To give it the offect the action of Congress is 
necessary. Andin this action the Representatives 
and Senators act on theirown judgment and respon- 
sily, and not on the judgment and responsibility 
of the treaty-making power. 

“ A foreign Government may be presumed to kiio 
the power of appropriating money belongs to Con- 
N nt can be held 

No act of any part of the Government can be nel 
tobea law which bas not all the sanctions to make 


it law.” 
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So, according to this decision, the treaty 
with Russia for the purchase of Alaska is not 
the supreme law of the land because it under- 
tales to do that which it cannot do. Justice 
Marshall also entertained the same opinion. 
In 2 Peters, page 258, he says: 

“ Our Constitution declares a treaty to bethelaw of 
the land. It is consequently to be regarded in courts 
of justice as equivalent to an act of the Legislature, 
whenever it operates of itself, without the aid of any 
legislative provision. But when the terms of the 
stipulation import a contract, when either of the 
parties engages to perform a particular act, the treaty 
addresses itself to the political, not the judicial, de- 
partment, and the Legislature must execute the con- 
tract before it can become a rule for the court.” 


Then, if the treaty has not yet become the 
supreme law of the land, and if we have the 
right to deliberate and are left perfectly free to 
make the appropriation or refuse it, then the 
question recurs, What ought we do in reference 
to this appropriation? In other words, ought 
we to purchase, pay for, and own this territory 
now? J do not agree to the declaration that 
the territory is worthless. My opinion is that 
some day the territory will be valuable, but do 
we wantit now, and are we in acondition now 
to begin a policy of acquisition? Itseems to 
me not. 

Our nation is in great financial embarrass- 
ment. We have just passed through a terrible 
war. We owe $2,500,000,000. Our debt is 
enormous in its proportions. The people are 
staggering under the mighty load. 

We are here working and trying to devise 
ways and means to raise money to pay the 
interest upon the public debt and to meet the 
current expenses of the country, and at the 
same time lighten the burdens upon the people. 
Our public domain, without that territory, is 
almost boundless.. Thousands and millions of 
acres of our lands yet remain unsurveyed and 
unoccupied. Are we in this condition of our 
affairs to deliberately inaugurate a new policy, 
and by it saddle upon the country an increased 
debt? Are we in this state of things, while the 
people are appealing to us for help and relief, 
to begin a series of purchases of land not con- 
tiguous to our own borders? 

While day after day we sit here and refuse 
appropriations for rivers and harbors and other 
internal improvements which should be made 
in the very centers of trade and commerce in 
our country, are we to vote money to buy a 
region which yet has scarcely been explored, 
and to say the least is of doubtful value? It 
seems to me, Mr. Speaker, that we should not. 
I do not agree that our country is as large as 
it ever ought to be. I believe that we are 
destined to own and control the whole western 
continent from Baflin’s bay to the Carribean 
sea. But, sir, we need not be in a hurry. 
When the fraitis ripe it will fall into our hands. 
We need not be in haste, especially in times 
like these, to buy this or any other territory. 
But it is said that by securing this purchase 
England will not get it, and we shall be clear- 
ing the way to get the strip she owns between 
us and Alaska. I have no fears on that point. 
England is not blind. She knows too well that 
all that country in the course of time is bound 
to form a part of the American nation, and 
that when the time comes, when the American 
Government needs it, she will own it, either by 
purchase or conquest. 

France has had a little schooling in the busi- 
ness of undertaking to set up an empire in 
Mexico, and her failure is notice to all other 
Governments that the land between the Atlantic 
and Pacific oceans and north of the Carribean 
sea is to be dedicated to free government and 
protected by the stars and stripes. Itis only 
a question of time, and the time should be 
regulated by the needs of this country. 

Mr. Speaker, I feel bound to vote against 


this appropriation because I desire to see this | 


House assert what seems to me to be clearly 
its constitutional right in refusing this appro- 
priation, because we do not need the territory 
at present, because our people are already bur- 


dened with a public debt as much as they can 
bear, and finally, because we are sure of getting 
this territory whenever the growth of our young 
Republic may require it. Let us husband the 
resources of the nation, let us cut down ex- 
penses, let us make no new debts, let us favor 
the people in every possible manner consistent 
with the honor and integrity of the Government, 
until we come out of our pecuniary embarrass- 
ments, and then it will be time enough to treat 
for Alaska, St. Thomas’s Island, Greenland, 
and Cuba. Until we do relieve the people of the 
burdens of taxation; until we get a little further 
along in the development ofthe resources of the 
country we already own; until we get able to 
improve the harbors and rivers in our midst, it 
seems to me we have no occasion to struggle 
to buy more land, 


Irrigation and Forest Culture. 


SPEECH OF HON. I. DONNELLY, 
OF MINNESOTA, 
In tax House or REPRESENTATIVES, 
July 15, 1868, 


The House being in Committee of the Whole on the 
state of the Union. 

Mr. DONNELLY. Mr. Chairman, the great 
lines of the Pacific railroads are penetrating 
into a region with characteristics very different 
from those of the country bordering on thetwo 
oceans. migration is entering that region; 
considerable communities have arisen within 
it; States are being born there. 

The administration of this great domain is 
part of our public duty. We must consider its 
capabilities and the means for their develop- 
ment. 

This region possesses marked and singular 
characteristics. Itis one of greataridity. As 
a consequence it is treeless. 

It was for a long time believed that all this 
interior, country would be uninhabitable. It 
was set down ou the old maps as ‘‘ The Great 
American Desert.’ 

If the institutions of a country leave the 
energy and industry of man free, the obstacles 
of nature disappear from his path; if those 
great forces are checked and hampered he 
suffers in the midst of abundance. 

It has been found that the ‘‘ Great Ameri- 
can Desert’’ recedes as the foot of the Ameri- 
can advances into the wilderness. Itis now 
believed that almost every part of that wilder- 
ness will yet be rendered habitable by man. 

It is proposed to overcome the aridity of the 
atmosphere and the consequent dryness of the 
soil by irrigation. 

Already several bills are pending before this 
body for grants of land to California, Nevada, 
and other States for the construction of great 
works of irrigation. It is proposed in these 
bills to form large central canals leading from 
the sides of the mountains or from lakes or 
rivers, and of a size fit for navigation by small 
boats; and from these main canals smaller 
canals are to branch off, and again from these 
other canals still smaller, until atlast the water 


_ will be distributed over the land in the furrows 


drawn by a plough. It is proposed that Con- 
gress shall give the company constructing such 
works one half of all the lands they irrigate. 
The lands so proposed to be given are at the 
present time utterly without value, having 
been, in some cases for many years in the 
market without finding a purchaser. Onchalf 
of the lands, rendered by irrigation fertile and 
habitable, will be worth more to the Govern- 
ment and the people than the whole of the 
lands in their present barren and useless 
condition. 

Nor is the practicability of such an under- 
taking at all a matter of doubt. Even in our 
own country irrigation has already been carried 
on upon a large scale. The success of the 
attempt in the case of the Mormon colony in 


| 
H x aoe a . f h . 
ji follow irrigation in our interior portions of the 
|| continent. 


Utah is well known to the world ; andin Cali- 
fornia a large portion of the agriculture of 
the State is dependent upon irrigation for its 
success. ; 

Nor must it be forgotten that in those regions 
esteemed ‘‘the cradle of the human race” the 
remains of ancient canals indicate that irri- 
gation was one of the first instrumentalities 
employed by man to wring subsistence from 
the earth. In Persia, in Egypt, in India, and 
in China, irrigation far antedated recorded 
history. The desolation which has fallen upon 
Palestine resulted from the destruction of the 
reservoirs, canals, and terraces by which inthe 
day of her prosperity irrigation was secured. 

The dependence of Egypt upon irrigation is 
well understood. There is not a single spring 
in the whole land, and the rain-fall is but two 
inches in the year; and yet this land, sur- 
rounded by the arid atmosphere of the desert, 
was the granary of the ancient world, and is 
rapidly rising into importance in the markets 
of the present day. More unpromising than 
any portion of our great plains, it was made by 
the skill of man to sustain a population ‘‘as 
dense as any that ever existed in any part of 
the world.” 

In the south of Europe irrigation is exten- 
sively practiced. In Lombardy, upon each 
day in summer, an amount of water is distrib- 
uted over the earth equal to the entire volume 
of the river Seine. In Sardinia and Savoy 
about six hundred thousand acres are culti- 
vated by means of irrigation. In France two 
hundred and forty-seven thousand acres are 
irrigated. In Lombardy, Sardinia, and France 
more than three thousand square miles of land 
are watered by irrigation, while it is believed 
that the total amount of land irrigated in the 
Mediterranean basin is equal in area to the 
entire area of the Mediterranean sea. 

The great Suez ship-canal is largely increas- 
ing the arable land of Egypt to the extent of 
hundreds of square miles. 

These various facts all demonstrate that irri- 
gation is not an experiment, but that it has 
been accomplished on a very large scale in 
other countries, and that millions of human 
beings depend upon it for their means of sub- 
sistence. 

I hope to see these bills all passed. They 
should be properly guarded to prevent a mo- 
nopoly of the water and to insure the rights of 
settlers. 

Their success will lead to other experiments 
on astill larger seale until all the torrents of 
the mountains and all the rivers of the plains 
are brought under the control of man, and 
nearly all the level land of these great wastes 
are rendered fertile and populous and pros- 
perous. 

American enterprise willapply itself to these 
works as it has already applied itself to the 
construction of railroads. Capitalists will dis- 
cover that at a comparatively small cost they 
can carry the waters of lakesand rivers for many 
miles and convert wastes of land which they 
receive as a gift into gardens of fertility of 
enormous value; while the Government will 
| obtain in its reserved sections an equally large 
quantity of land for distribution among the 
people under the preëmption and homestead 
aws. 

Thehighest statesmanship is that which calls 
out the capabilities and hidden resources of 
nature, and add to the happiness of man. 

Another and a more surprising result will 


We find everywhere in the world that the 
| density in the growth of the larger forms of 
ii vegetable life, the trees, is in exact proportion 
to the humidity of the atmosphere. Hence, 
| as we recede from the oceans, the parents of 
| the rain, we find theair becoming drierand the 
i growth of the timber decreasing, until having 
passed the region of the prairies interspersed 


with groves and forests, we come at last to the 
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great treeless plains where, in some places, 
even the grass refuses to grow. 

‘The absence of forests is simply the result 
of the aridity of the atmosphere. But it is 
found that where the soil is humid trees will 
flourish notwithstanding the dryness of the 
atmosphere. This is shown in those portions 
of the West wherea clay sub-soil exists ; there 

. the rain is held as ina basin, the earth remains 
moist, and groves and forests arise in the midst 
of prairies. If, then, an artificial humidity 
can be produced in the soil by means of irri- 
gation, forests can be produced. 

Let us consider this subject in its several 
branches: 


ITHE NECESSITY FOR TIMBER, 


During the first session of the Thirty-Ninth 
Congress, on the 18th day of May, 1866, I 
introduced in this House the following reso- 
lution ; which was read and agreed to: 


“Resolved, That in view of the almost complete 
absence of woods and forests in the interior regions 
of the continent, and of their paramount impor- 
tance in the settlement and occupancy of the coun- 
try, the Committee on the Public Lands be directed to 
inquire whether a system cannot be devised whereby 
the planting of woods and forests may be encouraged 
in regions destitute of timber by liberal donations 
of public lands in alternate sections to individuals 
or corporations, and tho reservation of the adjoin- 
ing sections by the Government at an increased price, 
asin the case of railroad grants; the lands so granted, 
or & proportional part thereof, to be planted with 
trees adapted to the climate and the neods of the 
community,” 

In answer to inquiries which grew ont of 
this resolution, on the 28th June, 1866, Hon. 
J. M. Edmunds, then Commissioner of the 
General Land Office, in a communication to 
the Committee on the Public Lands, said: 

“The subject of inquiry is one of vast importance 
to the future of this country. A large portion of the 
vast region between the Mississippi and Pacific is 
wholly destitute of timber, and this destitution is 
the great and principal hinderance to the rapid ad- 
vanceof settlements, These vast treeless plains and 
plateaus will be rendered habitable only by the pres- 
enco of trees and groves, which will fertilize and 
moisten the soil, soften and modify the climate, and 
protect men and animals from the blighting effects 
of the dry and searching winds which now almost 
desolate that region.” 

A few facts will suggest the importance of 
trees and their products to civilized man. Ber- 
nard Palissy said : 

“I cannot enough detest this thing, and I call it 
not an crror, but a curse and a calamity to all France, 
for when forests shall be cut all arts shall cease, and 
they which practice them shall be driven out to eat 
grass with Nebuchadnezzar and the beasts of the 
icid. I have divers times thought to set down in 
writing the arts which shall perish when there shall 
be no more wood: but when T had written down a 
great number I did perceive that there could be no 
end to my writing, and having diligently considered 
I found there was not any which could be followed 
without wood.” 

Palissy’s apprehensions of the destruction 
of the woods of France were well founded. 
Mirabeau in 1750 estimated the forests of 
France at seventeen million hectares, while in 
1860 it had fallen to eight millions, a loss of 
over one half in a century. 

Rentzsch, in his work, ‘Der Wald,” page 
68, says: 

“Spain, which by her position seemed destined for 
universal power, and once, in fact, possessed it, has 
lost her political rank, because under the unwise 
administration of the successors of Philip II, the 
empty exchequer could not furnish the means for 
building new fleets, for the destruction of the forests 
had raised the price of timber above theresources of 
the State.” 

War and peace, luxury and necessity, alike 
make their demand upon the forests. 

During the first two years of our civil war 
twenty-eight thousand walnut trees were felled 
to supply a single European manufactory of 
gun-stocks for the American market. i 

Marsh in- his work, “Man and Nature,” 
says: 

“The consumption of wood for lucifer matches 
alone is enormous. L have heard of several instances 
where thousands of acres of fine forest have been 
purchased and felled, solely to supply timber for this 
purpose,” 

Rentzsch says, (page 68:) . 

“Thedemand for wood for children’s toysis incred- 


ibly large. The reports from the town of Sonneberg | 
alone amounted in 1853 to sixty thousand centner or . 
threo thousands tons weight.” 


Bigelow (Des Etats Unis en 1863, p. 489) 
estimates that in 1862 the American railroads 
required ninety-seven millions two hundred 
thousand ties. Says Marsh: 


* Enlightened individualsin most European States, 
governments in others, have made very extensive 
plantations, and France has now set herself energet- 
ically to work to restore the woods in the southern 
provinces, and thereby to prevent the utter depopu- 
lation and waste with which that once fertile soil and 
delicious climate are threatened.” 


Says the same author: 


“ The planting of the mountains will diminish the 
frequency and violence of river inundations, prevent 
the formation of torrents, mitigate the extremes of 
atmospheric temperature, humidity, and precipita- 
tion, restore dried up springs, rivulets, and sources of 
irrigation, shelter the ficlds from chilling and parch- 
ing winds, prevent the spread of miasmatic efiluvia, 
and, finally, furnish an inexhaustible and self-renew- 
ing supply of a material indispensable to so many 
purposes of domestic comfort, to the successful cxer- 
cise of every art of peace and every destructive en- 
ergy of war. ate i 

“The insects most injurious to rural industry do i 
not multiplyin or near the woods. The locust which 
ravages tho East with its voracious armies is bred in 
vast open plains which admit thefull heat of the sun 
to hasten the hatching of the eggs, gather no mois- 
ture to destroy them and harbor no birds to feed upon 
the larvæ. It is only since the felling of the forests 
of Asia Minor and Cyrene, that thelocust has become 
so fearfully destructive in thoso countries; and the 
grasshopper, which now threatens to bo almost as 
great a pest to the agriculture of North American 
soils, breeds in seriously injurious numbers only 
where a wide extent of surface is bare of woods. 


My own State has on several occasions suf- 
fered from the in-roads of greatarmies of these 
insects from the treeless plains west of us; 
while they have on a still larger scale repeat- 
edly desolated Kansas and Texas. This evil 
results from the fact that the exact balance 
between animal and vegetable life is not pre- 
servedin consequence of the absence of forests. 

To supply the extraordinary demand for 
Italian iron occasioned by the exclusion of 
English iron in the time of Napoleon I, the 
furnaces of the valley of Bergamo were stim- 
ulated to great activity. 


‘The ordinary production of charcoal not sufficing 
to feed the furnaces and the forges, the woods wero 
felled, the copses cut before their timeand the whole 
economy of the forest was deranged. At Piazzatorre 
there wassuch a devastation of the woods, and conse- 
quently such an increased severity of climate that 
maize nolonger ripened. An association formed for 
the purpose, effected the restoration of theforest and j 
maize flourishes again in the fields of Piazzatorre.” — 
nie oy by G. Rosa, in Ll Politecnico, December, 1861, 
P. . 

Says Dressard : 


“Under the reign of Augustus, the forests which 
protected the Cevennes were felled or destroyed by 
fire in mass. A vast country, before covered with 
impenctrable woods—powerfal obstacles to the move- 
ment and even to the formation of hurricanes—was 
suddenly denuded, swept bare, stripped, and soon 
after a scourge, hitherto unknown, the mistral or 
northwest wind, siruck terror over the land from 
Avignon to the Bouches du Rhone, thence to Mar- 
seilles, and then directed its ravages over the whole 
maritime frontier. The people thought this wind a 
curso sent by God. They raised altars to it, and 
offered sacrifices to appease its rage.” 


Says Marsh : 


“ Under the consulate of Napoleon, the clearings 
had exerted so injurious an effect upon the climate, 
that the cultivation of the olive had retreated several 
leagues, and since the winters of 1820 and 1836 this 
branch of rural industry has been abandoned in a 
great number of localities, where it was advanta- | 
geously pursued before. The orange now flourishes 
only ata few sheltered points of the coast, and it is 
threatened even at Hyéres, where the clearing of tho 
hills near the town has proved very prejudicial to 
this yaluablo tree.” 


The influence of forests has long been recog- || 


nized. ae i 
“Det golde Strdg i Afrika, i 

Der intet voxe kan, da ei det regner, i 

Og, omvendt, ingen Regn kan faide, da i 

Der intet voxer.” 

Sir John F. W. Herschel accounts for the | 
extreme aridity of Spain by the destruction of | 
the forests of that country, and on the other | 
hand declares— ! 
“That rain has become more frequent in Egypt | 
since tho more vigorous cultivation of the palm į 
tree.” | 
In Malta rain became so scarce after the | 


cutting down of the forests that in 1841 not a 
drop of rain had fallen in three years. 

Asbjérnsen says: 

“Palestine and many other parts of Asia .and 
northern Africa, which in ancient times were the 
granaries of Europe,” # *. * .* “arenow 
deserts, and it is the destruction of the forests which 
alone has produced this desolation.” 

With all these facts before us it can, I think, 
be safely asserted that any considerable: in- 
crease of woods upon our extensive prairies 
would be followed by these results : i 

I. An interruption of the great winds which 
now sweep with unbroken force over those re- 
gions: 

Says Bequeree: 

"In the valley ofthe Rhone, a simple hedge two 
meters in height is a sufficient protection for a dis- 
tance of twenty-two meters.” 

Says Marsh: © 


“Tf we supposed the trees of a wood to have a 
mean height of only twenty yards they often bene- 
ficiully affect the temperature or the moisture of a 
belt of land two or three hundred yards in width, 
end thus perhaps roscuc valuable crops from des- 
ruction. 


It is asserted in Le Alpi che cingono ? Italia 
that— 

“In consequence of the felling of the woods on the 
Appenines tho sirocco provails greatly ou the right 
bank of the Po, in the Parmesan territory, and in 
part of Lombardy; it injures the harvests and the 
vineyards and sometimes ruins the crops of the sea- 
sou. In Modena and Reggio whero formerly straw 
roofs resisted the force of the winds, tiles are now 
hardly suficient; in others where tiles answered for 
roofs, largo slabs of stono are now ineffectual.” 

Those who have felt the sweep of the wind 
in Dakota Territory, Nebraska, lowa, or Kan- 
sas, can appreciate the force of this description. 

II. The production of flocks of insectiverous 
birds, which by destroying the larve of the 
grasshopper will put an end to that pest which 
now consigns vast regions to desolation. ; 

UT. A supply of wood for fuel and for build- 
ing purposes, and for the thousand minor uses 
for which it is employed by civilized man. 

Our Government has paid as high as $150 
per cord for wood at its military posts on the 
great plains. A civilized people cannot like 
the savage use the dry manure of the buffalo 
for fuel, nor can any frontier population afford 
to consume for fuel an article almost as scarce 
and as valuable as gold. . 

I pass to the next branch of my subject: 


II—THE FORESTS OF THE UNITED STATES, 


According to the census of the United States 
for 1860, which gives returns of the “sawed 
and planed lumber” alone—excluding alto- 
gether timber for framing and for mechanical 
purposes—the value of the former material 
prepared for market in the United States was, 
in 1850, $58,521,976. In 1860 it had nearly 
doubled in amount, being $95,912,286. 

Says Marsh, a very high authority; 

“T greatly doubt whether any one of the American 
States, except, perhaps, Oregon, has at this moment 
more woodland than it ought permanently to pre- 
serve, though no doubt a different distribution of 
the forests in all of them might be highly advan- 
tageous.” 

Judge Edmunds, late Commissioner of the 
General Land Office, in the report from which 
l have already quoted, says: 

“Till within a short time the advancing column 
of population has been composed of those who have 
been forced to contend with the densely-timbered 
region east of the Mississippi, carrying with them 
habits and tastes unsuited to the vast treeless plain 
now presented to our frontier settlements. s 4 

“Having first learned thatthey could not live with 
forests, they have now to learn that they cannot live 
and prosper without them. Already the forests of 
New York, Pennsylvania, Indiana, and Ohio have 
been so far depleted that those States resort to Mich- 
igan and Wisconsin for lumber and timbers for 
domestic use,” 5 BK 

“ But how long will the forests of Michigan, north- 
ern Wisconsin, and Minnesota stand between the 
treble drain of the older eastcrn States, the great 
prairies, and the valley of the Mississippi? Long 
betore Michigan, northern Wisconsin, or Minnesota, 
the ouly States which can new export timber in large 
quantities, shall contain a population one half as 
dense as Massachusetts, they will not only cease to 
export, but will find asearcity for their own local 

urposc. ` 
Pi The three last named States are believed to con- 
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tain more available timber than all the territory 
between the Mississippi river and the mountains, and 
extending from the British possessions to the Gulf 
of Mexico. i 

“ Heretofore, as new sections of the country have 
been brought within the line of settlement, new 
sources of timber supply have been opened. Here- 
after the advance of the settlements but increases the 
demand upon the already diminished and diminish- 
ing reserve, M A OS 

“Tt should be borne in mind that to this time our 
great forests have met the demands and destruction 
of a gradually rising population from three to thirty- 
three millions of people, while they were for nearly 
the whole time diving deeper into the recesses of the 
unbroken primeval supply. We have now gone 
through and surrounded this great timber reserve, 
and we enter upon the margin of the great treeless 
waste with our original store three quarters con- 
sumed, the demand accelerated, and the consumers 
to rise rapidly from thirty-three to fifty. millions 
within the last third of this century. A little com- 
mon arithmetic will satisfy any thinking man of the 
consequences, and of the proportion which the de- 
mand and supply will bear to each other at the close 
as compared with the commencement of this cen- 
tury. Extend the time for another fifty years, with 
the added population, and it wilt be fortunate if our 
people get boards three inches wide, as in China at 
the present time. Is it not apparent that we should 
at once cease to destroy and commence to produce?” 


Having, as I think, demonstrated the vast 
importance of the woods to the members of 
the human family, and especially to that most 
important part of the human family, the agri- 
culturists, whose labor is the basis of all the 
wealth, industry, prosperity, and happiness of 
the world, I turn to the next branch of the 
question. 7 
IL—CAN FORESTS BE CREATED BY THE LABOR OF MAN? 

The experience of the past cannot fail to 
give to this question an emphatic and aflirm- 
ative answer, 

_ Forests have been created from the earliest 
times. 

Ordericus Vitalis tells us that William the 
Conquerer destroyed sixty parishes and drove 
out their inhabitants, in order that he might 
turn their lands into a forest, to be reserved 
as a hunting ground to him and his posterity, 
and he punished with death the killing of a 
deer, wild boar, or even a hare therein. 

His successor, William Rufus, according to 
the Histoire de Ducs de Normandie et des 
Rois d'Angleterre ‘was hunting one day in 
a new forest which he had caused to be made 
out of eighteen parishes that he had destroyed, 
when by mischance he was killed by an arrow 
from the bow of Sir Walter Tyrell.” 

In France great desolation and depopula- 
tion resulted from the encroachment of the 


royal forests over the cultivated country, and 


much of the violence and bitterness that 
marked the great revolution arose from the 
cruel game laws made to protect these forests 
and their inhabitants. 

ln Europe sylviculture, or the growth of 
artificial forests, has given birth to an entire 
literature, embracing many great and dis- 
tinguished names. ‘They divide the science 
into the taillis or copse treatment, and the 
Jutaie or full-growth system. Great care is 
taken to mingle the various trees in the pro- 
portions found in the natural forests, to exclude 
domestic animals that browse upon and des- 
troy the tender shoots, and to select such lo- 
calities as are fitted for the growth of forests 
and which at the same time can best be spared 
from agriculture. There is no ‘ primitive for- 
est” in Europe, many of them are altogether 
of artificial growth, while the remainder have 
been greatly changed and affected by the labor 
of man, 

In Scotland and in the South of France 
many square miles of forest have been created. 
In Ugypt, Mahemet Ali planted more than 
twenty millions of olive and fig and cotton- 
wood trees, &c. i 

in an interesting series of articles by Bande, 
in the Revue des Deux Mondes, there is this 
statement : 


“A spectator placed on the famous bell-towor of 
the cathedral of Antwerp, saw, not long since, on the 
opposite side of the Schelde only a vast desert plain; 
now he sves a forest, the limits of which are con- 
founded with the horizon. Let him enter within its 


shade. Thesupposed forest isbut asystem of regular 
rows of trees, the oldest of which is not forty Jos 
of age. These plantations have ameliorated the 
climate which had doomed to sterility the soil where 
they are planted. While the tempest is violently 
agitating their tops the air a little below is still, and 
sands far more barren than the plateau of La Hague 
have been transformed, undor their protection, into 
fertile fields.” 


A. still stronger proof is afforded in the fol- 
lowing extract: 


“While Britain retains her awful situation among 
the nations of Europe,” says Isaac Disraeli, father 
of the present prime minister of England, *'the 
‘Sylva’ of Evelyn will endure with her triumphant 
oaks. In the third edition of that work the heart of 
the patriot expands at its result; he tells Charles II. 
“how many millions of timber trees, besides infinite 
others, have been propagated and planted at the in- 
stigation and by the sole direction of this work,’ It 
wasan author in his studious retreat who, casting a 
prophetic cye on the age we live in, secured the late 
victories of our naval sovereignty. Inquire at the 
admiralty how the fects of Nelson have been con- 
structed, and they can tell you that it was with the 
oaks which the genius of Evclyn planted.”—Literary 
Character, p. 274, 


Mr. Greeley, in the New York Tribune of 
the 4th of June, 1866, said: 


“Africa has her Sahara; Asia her Arabian sands 
and vast Tartar ‘Steppes’ or lofty, naked table-lands 
behind the Himalayan range; but America proba- 
bly exceeds either in the extent of her area rendered 
uninhabitable by civilized man because of their arid 
desolation. 

“ This need not be, and must not continue. ‘The 
plains’ are not all sterile, Their soil is full of alka- 
line substances which strongly conduce to fertility. 
Salt Lake City is built on a bench or ‘swale’ five 
thousand feet abovesea-level and nearly inclosed by 
lofty mountains, and no tree had grown on this or 
any kindred tract within the human tradition till 
the Mormons settled there; and now, being irri- 
gated, it is embowered in shade and fruit trees. It 
might more casily have been converted into a dense 
forest. And we judge that there is no spot on the 
continent between the Isthmus of Darien and the 
sixtieth degree of north latitude where living water 
can be procured which cannot be readily covered 
with trees. Where water cannot be had, the case is 
more dificult; yet the red cedar and the mountain 
pine grow on the dryest, most sterile mountains; 
while the redwood and perhaps the big trees of Cal- 
ifornia may be equally independent of water. 

* Fire is the chief enemy of forests and dry regions, 
and had doubtless been dealing with them as man 
is now dealing with the buffalo for centuries. We 
saw ample evidence that timber was formerly less 
scarce on the plains and in the great basin than it 
now is, while in all the prairie States whore roads 
and settlements have limited the sweep of prairie 
fires, there is a steady increase of timber. Wedo 
not say (as many do) that Illinois has more timber 
growing to-day than she had fifty years'ago; but we 
do say that her timber is far better distributed than 
in 1815, and thus better adapted to the needs and 
uses of mankind.” 


The manner in which fruit trees of different 
kinds and originating in different regions and 
climates have been transferred to this country 
and successfully cultivated to the number of 
many millions is the most complete answer to 
all doubters. The orchards of the United 
States, if collected in one locality, would cover 
hundreds of thousands of acres. If such re- 
sults have been achieved with these most tender 
and precarious foreign trees, why could they 
not be attained with the hardy forest trees of 
our own country? If we can raise groves of 
the peach can we not raise forests of the oak 
or the maple? 

There is an additional fact to sustain Mr. 
Greeley’s statement, that trees and groves may 
be grown by the aid of irrigation even in the 
midst of the sage and cactus plains. The 
French Government has been boring artesian 
wells in the great African desert, and wherever 
the water bubbles to the surface an oasis springs 
up. Laboulaye, in his beautiful tale of the 
“ Pour-Leaved Clover,” has given a charming 


account of the development of such a well in | 


the desert with its palm trees and its warbling 
birds. But there is a vast region of our coun- 
try now almost uninhabitable which could be 
rendered so by the presence of groves and 
forests, and where they could be made to grow 
without irrigation. I refer tothe ‘Territory of 
Dakota, to Nebraska, and to western Minne- 


sota and Kausas and Texas; in short, to all | 


the border land between the timbered country 
and the arid interior. In the greater pari of 
this country the forest would be almost spon- 


taneous. Little would be needed but to pro- 
tect the young growth from stire and domestic 
cattle; and where no spontaneous growth of 
brush appeared to plant groves in such locali- - 
ties as will be most favorable, along the banks 
of streams or lakes, or near moist and springy 
places. 

I quote with pleasure the following extract 
from a late number of the Wisconsin Farmer : 

*“ As an evidence of the facility with which timber 
may be produced, we have only to observe results in 
localities where the spontaneous growth has been 
preserved by provident farmers; and we have seen 
no better examples than are to be found in Grant 
county. There large tracts of grub land have been 
Icft to grow up where the timber had been cut off or 
nearly destroyed by fires, and these groves, of all sizes, 
from a few acres up to hundreds of acres which every- 
where skirts the prairies, form one of the most delight- 
ful features of thatregion. Thesosaplings are mostly 
oak and hickory, and cover the ground so thickly 
that at a little distance their tall, straight trunks 
seem to form an impenetrable wall of timber, and this 
new growth is already furnishing supplies of fuel and 
fencing, 

“ One gentleman in Potosi informed us that twenty 
years betore he had a tract covered with heavy tim- 
ber which he cut off clean and left to grow up to 
young timber, and that the young growth would cut 
twenty-five cords of wood to the acre. Indeed, itis 
thought by some that there is as much weight of tim- 
ber in Grant county now as there was twenty years 
ago.’ 

In my own State practical men are trying 
the experiment and with marked success, ag 
the following letter will show: 

Every, April 29, 1867. 
To the Editors of the Wabasha Herald: 

As you, have given, from time to time, somo very 
good advice to the people of this county in regard to 
planting trees and seeds for timber, 1 send you as my 
experienco in planting Maple seeds, the following: 

n May, 1866, I sent to William Closson & Son, 
Prairie Garden, Prairie City, Hlinois, four dollars, 
for which they sent me by express one bushel of soft 
Maple seed. I prepared my ground as fox corn, 
marking one way with single shovel plow, three feet 
and a half apart, dropped seeds two inches apart, 
covered two inches deep. ‘The trees grew from six 
to thirty inches high last season, and are now look- 
ing very finely, having stood the winter well although 
not protected. i 3 

Seeds of the soft maple usually ripon and fall in 
May, and_can be gathered wherever large maple 
trees can be found. ‘hero are many places in Hli- 
nois or Pennsylvania where they can be bought. 
One should be careful in planting to avoid places 
where the snow drifts on the plants. Keep clean, 
and transplant at one year old, and then cultivate 
well, and L haveno doubt that in cight years the 


trees will be twenty feet high. Hoping that many 
of our farmers will plant out largely and profit 
thereby, is my wish. GEORGE BRYANT. 


IY. WHAT CAN BE DONE TO STIMULATE SYLVICUL- 
TURE? 

Washington Irving said: “ He that plants a 
tree labors for posterity.’’ 

The sentiment is a beautiful one, but the 
fact itself has been the great obstacle to tree- 
planting. 

The present emperor of France in his won- 
derful development of the material interests 
of France has not lost sight of the great ques- 
tion of sylviculture. A project is now in exe- 
cution to border with trees the principal rail- 
road lines of the nation, so that while the 
wealth of the country and the beauty of the 
landscape will be improved the trains will run 
under one continuous and beautiful arbor of 
foliage. At the same time it is proposed to 
plant largely those trees upon which the silk- 
worms feed, so as to add immensely to the 
facilities for the silk manufactures of France, 
from which hundreds of thousands of the French 
people derive their subsistence. How vastly 
does a slight exercise of human foresight add 
to the resources and the happiness of millions! 

But withoutforesightnothing can be achieved. 
He must be something of a philosopher who 
plants an orchard from which he can expect no 
returns for six, eight, or ten years. He must 
possess still more of the higher qualities of the 
mind who will set out a grove from which he 
will derive no income for ten, fifteen, or twenty 
years. Yethe who plants an orchard can hope 
to add only to the gratifications of the palate; 
while he who helps to dot the landscape with 
groves of trees changes thie face of nature, adds 
cnormously to the comfort of mankind, and 
increases the area of the cultivable earth. He 
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does that which few men are able to do; he 
leaves a permanent trace of his own existence 
upon the bosom of the earth, to stand in stately 
monumental beauty long after he has gone 
back to the dust. 

I hope the time is not far distant when every 
intelligent farmer in the sparsely timbered 
regions of the West will set out his grove of 
five, ten, or twenty acres, as regularly as he 
sets out his orchard. It is our boast that we 
Americans are unlike every other race of the 
world, and that neither nature nor our institu- 
tions can suggest any difficulty which we are 
not able to overcome. Hence we have readily 
and instinctively revived the irrigation of Asia 
upon the shores of the great basin; and we 
have brought to the work of mining for the 
precious metals in the mountains of California 
and Montana a degree of energy, invention, 
and skill unparaileled in any other quarter of 
the globe. 

Shall our great flood-tide of immigration 
pause at the border of the treeless region, or 
shall it press forward, asking nothing of nature 
but soil and climate, and carrying with it not 
only the railroad for transportation but the 
very forest for protection? Ifthe people who 
settled the Atlantic States were willing to toil 
for a lifetime to cut out of the dense forest an 
“opening ’’ for cultivation, shall not this new 
race of pioneers be willing to exact a tithe of 
the labor to create a patch of forest as import- 
ant to them as the forest “opening” was to 
their ancestors? 

We are at the threshold of the greatest period 
of emigration ever known in the history of the 
world. 

The earliest immigrants to America were 
foreed away from their homes by a sublime 
religious enthusiasm. They chose the wilder- 
ness as they would have chosen the block or 
the stake, through devotion to their religious 
convictions. 

The great diffusion of information has loos- 
ened the ties which bind men to their homes. 
A less motive now suffices to induce emigration. 
They have learned that the only escape from the 
density of population and the social inequalities 
of their native countries is to be found in those 
new lands of the earth which are in process of 
colonization. Education is producing amid 
its other marvelous results an equalizing of 
the populations of the world; a general shift- 
ing and unrest of enormous masses of men 
secking an increase of their material welfare. 
The peace of the Old World, the growth of the 
New, and the happiness of mankind will all 
be increased by this process, until the time 
will come when the excellence of the Govern- 
ment of any country will be accurately tested 
by the emigration from or the immigration to 
its borders. 

In this view every foot of the surface of the 
earth which can be rendered habitable becomes 
of importance. It may be that the very heart 
of the great plains cannot be made fit for the 
home of man even by the aid of irrigation; 
but at least we can drive the line of uninhab- 
itability far inward ; we can advance the leafy 
banners of civilization far toward the center 
of the continent, and we can turn the bare 
and desolate wilderness into a great garden 
of beauty, filled with all the comforts and all 
the abundance of civilized life. 

WHAT HAS BEEN DONE IN THE INTEREST OF 
FOREST CULTURE? 

On the 23d March, 1867, the Legislature of 
the State of Wisconsin passed an act entitled 
“An act relating to the growth of forest trees,’’ 
creating commissioners to ascertain and report 
to the next Legislature in reference to ‘the 
injurious effects upon the climate of destroy- 
ing the forests of the State; the evil conse- 
quences to the present and future inhabitants ; 
the duty of the State in regard to the matter ; 
what experiments should be made to perfect 
our knowledge of the growth and proper man- 
agement of forest trees; the best method of 
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preventing the evil effects of their destruction; || 


what substitutes for wood can be found in the 
State, and generally such facts as may be most 
useful to persons desirous of preserving or in- 
creasing the growth of forest and other trees 
in the State of Wisconsin.” 

That commission has now made its report 
in aVolume of over one hundred pages, which 
cannot be too highly praised as an admirable 
compendium of facts and opinions upon the 
subjects referred to in the act. 

The progress of man has been precisely com- 
mensurate with his power to subdue to his 
purposes the forces of nature. He found the 
whole of Europe a vast expanse of forests, 
resounding with the howls of wild beasts. He 
sheltered himself from their fury in the caves 
of the earth, or in villages built on piles in the 
shallow waters of the lakes. But as the im- 
mortal instincts of his intellect worked them- 
selves out he drove back and exterminated the 
beasts and laid low: the forests; and working 
through countless generations, he has trans- 
formed the formless wilderness into one con- 
tinuous garden ; and the villages in the lakes 
have grown into mighty cities, holding out 
their arms to all the lands and all the seas. 

The world was made for man, and he is its 
master. He has transformed it; he has devel- 
oped the wild grass of Italy into the wheat 
plant, and he has covered with it millions of 
acres on continents where nature never placed 
it; he has gathered into his garden the fruits 
ofall lands ; he has made of the hardest sub- 
stances in nature implements with which to 
overcome nature. ‘The fiercest elements bow 
to the majesty of his genius ; the subtlest prin- 
ciple of the air carries his messages even under 
the bosom of the great deep, furrowed by the 
ceascless movements of his innumerable ves- 
sels; the torrent turns his mill wheel; the 
winds are his servants; the stars are his chro- 
nometers ; the sun becomes his portrait-painter; 
he measures the nebulæ of the milky way ; he 
weighs the planets; he analyzes the light of the 
meteors; he tells you the substances of which 
the burning comet is composed; he tunnels 
the mountains; he bridges the streams; he 
maps the celestial world, and he surveys the 
bottom of the greatdeep ; and last, and might- 
iest triumph of all, he restrains the beast-like 
passions of men, and forms a nation held 
together by the coherent common sense of 
every member of society. 

If the people of the West resolve upon it, 
they can in the next one hundred years cover 
with forests one third of the entire country 
between the prairies of Ilinois and the sage 
bushes of the great plains; and who shall say 
what changes such a transformation would work 
upon the climate and productions of our entire 
country? 

Which is the harder task, for savages 
working with stone hatchets and torches to 
subdue a primeval forest and tame the wild 
luxuriance of its soil, or for civilized, culti- 
vated, educated men, with all the helps of 
science, to plant along the margins of artificial 
streams the seeds of forest trees, and permit 
willing nature to do the rest? 

Wisconsin has done a great work in taking 
the initiative in this matter. I make one or 
two extracts from the report in question. It 
quotes the following from Mr. J. J. Thomas: 

“Tsaac Pullen, a well known nurseryman of Iigh- 
town, New Jersey, showed me last summer, 1564, 
several belts of evergreens which had sprung up 


from his nursery rows to a height of twenty-five or | 


thirty feet in ten years, and he stated that within 
the shelter of these screens, his nursery trees as well 
as farm crops average fifty per cent. more than on 
bleak and exposed places. I have known an ordi- 
nary English thorn hedge, which had been allowed 
to run up twenty feet or more in height, to shelter 
and save from winter killing a crop of wheat as far 
as iis influence extended, while beyond this thegrain 
was nearly destroyed.” 


The report continues: 


“Tf treo belts in New Jersey have been known to 
increase the production of the land fifty per cent., 
and if one half this increase could be realized in 


Wisconsin, the surplus farm products of the year 1866 
would have netted the State the sum of $17,300,000, 
| This sum would have been added to the wealth of 
the State with but very little additional expense. 
The estimated value of ninc of the principal crops 
of 1866 is $69,500,000.” 


I regret I cannot here find space- to quote 
the numerous interesting facts mentioned in 
this report as to the clearly-defined influence 
of the destruction of the forests of southern 
and eastern Wisconsin upon the crops and 
climate of those regions. ‘The report should 
| be in every farmer’s hands. I cannot refrain, 
however, from quoting the following: 


“ Such has been the change in the flow of the Mil- 
| waukee river, evon while the area from which it re- 
| ceives its supply is but partially cleared, that the 

proprietors of most of the mills and factories have 
found it necessary to resort to the use of steam, at a 
largely increased yearly cost to supply thedeficlency 
of water power in dry seasons of the year. The Men- 
omonee river, a small tributary of the Milwaukee, 
has been offected in thesame way and toastill greater 
extent, because a large proportion of the water sup- 
plying area has been stripped of its forest trees. Sov- 
eral ofthe mills that formerly found sufficient power 
on this stream have been entirely abandoned, others 
are propelled a Jargeshareofthetime bysteam.” * 
* * * “ Whathas happened to the Milwaukee 
river and to those smaller streams has happened to 
all the other water courses in the State, from whose 
banks the forests have been removed.” 

“In the State of Michigan it has been found that 
the wintors have greatly increased in severity within 
the last forty ycars, and that this increased severity 
seems to move along even paced with the destruc- 
tion of the forests. ‘Thirty years ago tho peach wus 
one of the most abundantfruits of that State; atthat 
time frost—injurious to corn at any time—from May 
to October, was a thing unknown. Now the peach 
is an uncertain crop, and frost often injures the cora.” 

I find in one of the newspapers of the day 
the following: 

“A bill has been introduced into the California 
Legislature to encourago the planting of shade trees. 
It is strange that such legislation is necessary in that 
land of big trees, but itis a fact that the waste and 
destruction of timber by tho settlers of California 
have bared the soil in many places to the sun and 
winds for miles, and changed the cool groves and 
pleasant shady spots to dusty plains, as innocent of 
trees as the Arabian desert. This is especially the 
case upon the public roads. ‘With the most attract- 
iverural scenery in the world,’ says a San Francisco 
Journal, ‘we have tho dreariest roads and the bald- 
est country houses and villages of any State in the 
Union. For fifteen years a warfare has been made 
upon the trees growing upon the plains and along 
thoroughfares until fow of them are now left.’ 

“It was one of the barbarous customs of the early 
settlers to cut down the trees in the neighborhood of 
their houses and whitewash the stumps, as a cheap 
and easy method at once of clearing the land and 
‘marking’ the road; and this wholesale destruction 
was carried on with such utter lack of caution and 
judgment, that whole regions are now nearly desti- 
tute of the protection and advantages given to the 
soil and to its cultivation by the presence of forest 
trees. Theconsequences are that the winds have full 
sweep and the sunand and storms full play through- 
out those regions; their fruitfulness is impaired and 
the health and comfort, of the residents materially 
diminished, to say nothing of the desolate and mo- 
notonous aspect of these long reaches of shadeless 
roads, bald fields, and staring houses.” 


Michigan has already taken action in this 
matter. . In 1867a committee of the House 
of Representatives of that State reported to 
that body on the subject of forest trees, and 
stated that last year the loss on all that part 
of the State lying south of the Michigan Cen- 
tral railroad was estimated at no less than 
three fourths of their entire wheat crop! From 
| what inquiries they had been able to make the 
loss on the wheat crop alone of that State for 
the last four years is not less than $20,000,000. 
They fear that these vast losses are but “the 
beginning of sorrow,” and ‘‘that the improv- 
idence which laid open their fields to that 
scourge of God, the southwest wind, by the 
| wholesale destruction of the forests, is now 
only beginning to reap its fruits, and that these 
losses can only be avoided by restoring, in 
part at least, the natural boundaries against 
the wind.” ` , 

I make one more extract from this highly 
valuable document: 


“ Now, if we look over the State, we will see that 
‘in the southern, most populous, and least wooded 
| portion of the State of Wisconsin the forests have 
| been destroyed at such a rate that they do not yield 

asupply adequate for the wants of the present inhab- 
| itants; and the forests of the northern region, here- 
! tefore considered the inexhaustible storehouse of 
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wood for the adjoining treeless districts, will soon be 
so reduced that the people must look elsewhere for 


their supplies unless a better policy in regard to them | 


be speedily adopted.” 


If heavily-wooded Michigan and Wisconsin 
are already becoming alarmed at the decrease 
of their forests and the injurious effects which 
their destruction produces on the climate, what 
shall wesay of Lowa, southern and southwestern 
Minnesota, Nebraska, Dakota, Kansas, and 
all the rest of the great treeless region which 
stretches to the Rocky mountains? Without 
trees nine tenths of this region mast continue 
uninhabitable. Without water the cultivation 
of trees on the great plains will be difficult. 

In-this region it will be wise for Congress to 
adopt some such policy as that suggested in 
the beginning of these remarks. If grants of 
land have led to the building of railroads where 
means of transportation were a necessity, will 
not similar grants lead to the dissemination 
of water and the planting of forests where 
forests and water are even as necessary as 
railroads? It will cost less to irrigate a mile 
and plant and protect forests thereon than it 


will to construct a mile of railroad, and the | 


latter will be even more remunerative than the 
former. 

The Government might also very properly 
give grants of land to institutions of learning, 
such as colleges and universities, situate in 
the treeless States to enable them to experi- 
ment in the planting and growth of forests. 

The homestead law should also be amended 
so that whenever the claim of the settler does 
not contain any timber, and is five miles dis- 
tant from any considerable body of forest, he 
should be required to plant with trees at least 
ten acres of the one hundred and sixty acres 
taken by him, and to protect the same until 
the expiration of his five years of settlement. 
This might at first seem an onerous require- 
ment, but the settler would soon see that he 
derived all the benefits of his own labor, while 
the grove thus planted would add largely to 
the value of his land. An extensive tract of 
country so dotted over with groves of ten acres 
each would be transformed, not only in appear- 
ance, but in its climatic conditions, while its 
productive power would be largely increased 
by the protection the growing crops would 
receive from the sweeping winds. 

The Agicultural Department, instead of flood- 
ing the country with common garden seeds, 
which can be procured at any seed-shop, should 
collect large quantities of the best forest-tree 
seeds and send them with accompanying direc- 
tions to those on the frontiers who might apply 
therefor. A very few thousand dollars thus 
expended annually would produce an incalcu- 
lable amount of good, which would be felt for 
many succeeding generations, 

Mainly, however, in such a work, we must 
rely upon the wisely directed efforts of indi- 
viduals, and on a healthy public sentiment to 
sustain them and to direct local legislation. 


The diffusion of information will do good. The |! 


example of a few far-sighted citizens in each 


community will be followed by a horde of imi- | 
|| States lately torn by rebellion. 


tators. This process is already at work. Itis 


credibly asserted that there 1s more timber |! 
to-day in Illinois and Iowa than there was | 
: terms upon which rebels should be restored to 


thirty-five years ago, and for the reason th 
from the very first the people felt the necessity 
for trees ; they could not afford to recklessly 
destroy them, and they have set themselves 
to work to plant and protect them. 

in the treeless regions every spot of land 
which shows a tendency to grow to brush 
should be carefully protected from fire and cat- 
tle, Such aspotis nature’s hint—the prophecy 
ofa forest, Where experiments are made they 
should be made upon such lands or those of a 
kindred quality. ‘The banks of lakes, streams, 
and marshes should be taken advantage of, for 
there the moisture in the earth will compensate 
in part for the dryness of the atmosphere, 
while even the atmosphere itself is modified 


i 
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, by the proximity of any considerable body 
, of water. The farmer should plant his groves 
, on those sides of his land from which the pre- 
i vailing winds blow, and in such form as will 
afford the greatest amount of protection to the 
growing crops. The subject of forest planting 
i should be taken up by the agricultural journals 
and farmers’ clubs of the West, and premiums 
i be given to those who do most to develop the 
| subject, either by essays or experiments. 


Reconstruction. 


SPEECH OF HON. GREEN B. RAUM, 
OF ILLINOIS, 
In THE HOUSE or REPRESENTATIVES, 
July 24, 1868. 

Tho House having under consideration the bill to 
provide for the more speedy reorganization of the 
States of Virginia, Mississippi, and Toxas, and for 
other purposes— 

Mr. RAUM said: 

Mr. Speaxer: The country will not be sur- 
prised to see that no measure supported by the 
majority on this floor for the reconstruction of 
the rebel States meets the approbation of gen- 
tlemen on the other side of the House. 

The reason, sir, is obvious. They hold to the 
proposition that when the rebellion was sup- 
pressed by the valor of our soldiers the people 
of the rebel States were entitled to and resumed 
all the rights and privileges which they pos- 
sessed before the war, while we hold that by 
treason and rebellion the loyal State govern- 
ments were destroyed, and that the people of 
the rebel States abdicated the right of self- gov- 
ernment, and could only be restored to their 
former rights in pursuance of laws enacted by 
Congress, and that governments in the South 
could be established only by the same authority. 

These inconsistent theories necessarily cause 
an antagonism between the Republican major- 
ity and the Democratic minority in Congress. 

The real question involved in the contest of 
parties is whether loyal men or disloyal men 
shall rule this country ; whether the men who 
voted and fought to preserve and maintain lib- 
erty and union in the United States shall con- 
trol the destinies of this great Republic, or 
whether the criminal men of the South who 
| fought for slavery and disunion and their allies 
in the North shall rule the country. This is 
| the issue, the true issue, and it is upon this 
issue that parties must go to battle in the pres- 
ent campaign. 

At the close of the war, Congress not being | 
in session, Andrew Johnson, President of the 
United States, undertook without authority 
of law to establish civil governments in the | 
rebel States. Forgetful of the fact that he owed 
his election to the office of Vice President to 
the votes of loyal men, he proceeded to rebuild 
| the shattered fragments of State governments 
in the South upon disloyal foundations, But 
the Congress of the United States determined 
that loyalty should be the foundation upon 
which should rest civil governments in those | 


And, sir, it was for the law-making power 
of the land to settle by acts of legislation the 


: political rights under the Constitution, and to 
| settle the mode and manner that civil govern- 
| ments should be reéstablished in the South. 

| 


i and places, in season and out of season, Op- 
i posed these measures upon the specious plea 
| that Congress was establishing a military des- | 
| potism at the South, and was trampling upon | 
| the rights of the southern people. ol 
| And now, sir, when we bring forward a bill | 


ii which proposes to confer upon the constitu- | 


tional conventions elected by ihe people, the 
powers necessary for the protection of life, 
liberty, and property, and require the mili- 
tary authorities to render all necessary aid to 
preserve peace and enforce the laws, the De- 
mocracy are again up in arms in opposition to 
the bill. Why they oppose this measure I am 
entirely unable to comprehend, unless upon 
the general principal of total depravity. If it 
is wrong for the military authorities to admin- 
ister public affairs in Texas, Mississippi, and 
Virginia, it must certainly be right for the civil 
authorities to be invested with all civil power. 

According to Democratie doctrine, however, 
it is wrong for those States to be governed by 
either military or civil authority, from which 
I necessarily imply a wish upon their part to see 
anarchy, confusion, and bloodshed prevail in 

those States. 

Mr. Speaker, the constitutional conventions 
of Texas, Mississippi, and Virginia are com- 
posed mainly of loyal and patriotic men, who 
understand the condition of public affairs in 
those States and the wants of the people, and, 
in my judgment, it will be eminently proper 
and safe to intrust the administration of civil 
government to them until the work of recon- 
struction is completed. I therefore urge upon 
the Republican members to vote in a body for 
the bill now under consideration. This meas- 
ure, just and proper in itself, is, in my opinion, 
made necessary by the attitude of the President 
and the Democratic party in respect to all the 
reconstruction acts of Congress. Heretofore 
contenting himself with veto messages and 
hostile inaction the President now assumes an 
attitude of defiance, and boldly asserts that the 
governments established in seven States of 
this Union in pursuance of law, and which are 
now represented on this floor, are illegal govern- 
ments, and consequently notto be recognized by 
the executive department of the United States, 
and that the provisional governments estab- 
lished by him are legal, and their acts should 
be recognized as valid. 

What does this mean, Mr. Speaker? It 
means, sir, that if a revolutionary movement 
is inaugurated in the southern States, headed 
by the rebels who, under the lead of Andrew 
Johnson, set on foot provisional governments, 
that the President will not upon the applica- 
tion of the legal and existing governments, aid 
to enforce the laws by military power, but that 
he will use the whole military force of this 
country to aid the rebels in overthrowing the 
loyal governments established in those States by 
virtue of the reconstruction acts of Congress. 

And, sir, he would be upheld in an act of 
this kind by the entire Democratic party, for, 
sir, they are committed to such a scheme by 
the platform of their party, and more particu- 
larly by their candidate for Vice President, who 
-in advance of his nomination, and for the pur- 


i pose of securing it, in his letter of the 30th 


of June used the following extraordinary and 
revolutionary language : 


“Ifthe President eiected by the Democracy enforces 
or permits others to enforce'these reconstruction acts, 
the Radicals, by the accession of twenty spurious 
Senators, and fifty Representatives, will control 
hoth branches of Congress, and his Administration 
will be as powerless as the present oneof Mr. Jobn- 
son. 

“There is but one way to restore the Government 


; andthe Constitution, and that is for the President- 


elect to declare these acts null and void, compel the 
Army to undo its usurpations at the South, disperse 
the carpet-bag State governments, allow the white 
people to reorganize their own governments, and 
elect Senators and Representatives, ‘Che House of 


{ 
if Representatives will contain a majority of Demo- 
i 


crats from the North, and they will admitthe Repre- 


sentatives elected by the white people of the South, 


‘| and with the coöperation of the Président it will not 


be dificult to compel the Senate to submit once 
more to the obligations of the Constitution,” 

| Here, sir, is the old ery of defending the 
| Constitution against encroachment. It was 
| this ery at the South that carried the people 
| into rebellion; it was this ery that drenched 
| the land with blood, and now it is again in- 
voked by the same party inthe interests of the 
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very same men who eight years ago threatened 
secession in the event their candidate was not 
elected President. 

Rebellion was organized under Buchanan’s 
administration, While he,a weak, vascillating 
old man, disclaiming the power to prevent 
secession, avowed himself for the Union, how 
much greater the danger now of insurrection 
and bloodshed with Andrew Johnson for Pres- 
ident, who, denying the validity of the govern- 
ments in the southern States, possesses the 
firmness of purpose, the maliciousness of intent 
and sympathetic devotion to the adherents of 
the “lost cause’’ to nerve him to enter upon 
the execution of any scheme of anarchy and 
bloodshed which might promise the restora- 
tion to power of the dethroned slave-oligarchy 
of the South and their subservient allies of the 
North. And, sir, I raise the note of warning 
to the country, impending, imminent danger 
hangs like a pall over the Republic; the ene- 
mies of liberty, union, and justice, in the name 
of the Constitution are making a final appeal 
to all the evil passions and prejudices of the 
people against the supremacy and enforce- 
ment of the laws enacted under and by virtue 
of the Constitution itself. But, sir, the men 
who, in the dark hour of the nation’s peril, 
voted and fought in defense of its Constitution 
and its flag cannot be deceived by this gilded 
treason of those who were, and still are, the 
enemies of the Union, the Constitution, and 
the enforcement of the laws. 


Funding the National Debt. 


SPEECH OF HON. S. 8. MARSHALL, 
OF ILLINOIS, 
Ty tan House or REPRESENTATIVES, 
July 21, 1868. 


The House having under consideration the bill (S. 
No. 207) for funding the national debt— 


Mr. MARSHALL said: 

Mr. Speaker: I regret that I have not had 
time to mature and thoroughly digest the views 
I desired to present onthis important question, 
and to present clearly all the facts and figures 
which I deem important for its proper under- 
standing and elucidation. The importance of 
the question cannot well be exaggerated. It 
involves at the same time the honor, charac- 
ter, and good faith of our Government and the 
happiness and well-being of our people. Its 
discussion brings prominently to view the issue 
made up on finaucial questions by the two great 
parties struggling to gain control of our Gov- 
ernment by the verdict of the people in No- 
vember. 

POSITION OF THE DEMOCRATIC PARTY ON THE DEBT 
QUESTION, 

On the one hand the Democratic party regard 
the public debt not as a ‘public blessing,” 
but as a public curse, weighing like an incubus 
upon the energies of the people, eating up their 
substance, and demoralizing and destructive 
in all its influences upon society. They pro- 
pose to get rid of it just as soon as possible 
consistent with the rights and interests of the 
people and the honor and good faith of our 
Government. They insist that the bondholder 
shall not be a peculiarly privileged class, but 
shall be subject to taxation, and shall receive 
for obligations due him the lawful money of 


the United States, just precisely as any other | 


citizen, excepting always those cases where 
the Government has agreed by its contract, or 
by law, to pay him in coin. They will pay the 
interest on the five-twenty bonds in coin, be- 
cause their Government, in its contract, has 
agreed that it shall be so paid; they will pay 
both principal and interest of the ten-forty 
bonds in coin for the same reason; but they 
will pay the principal of the five-twenty bonds 
with the legal-tender currency of the United 
States, and thereby stop forever the ruinous 
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coin interest-we are paying thereon, because 
it was that currency, greatly depreciated below 
its present value, that we received for the bonds 
when the loan was made, and more especially 
because by the contract the public creditor has 
neither a legal nor equitable claim to be paidin 
any otherway. This, I think, is unquestionable, 
and this I shall endeavor hereafter to demon. 
strate. We do not propose, as is contemplated 
by this most suicidal—I am almost tempted to 
say, most infamous—act, without any consider- 
ation or claim of justice whatever, to increase 
this debt one third, or, inother words, vote the 
bondholders a bonus of nearly six hundred 
millions in gold; and then, by an inexorable 
and irrepealable decree, fasten thisaccumulated 
debt upon our country for a period of forty 
years, with interest in gold, to be paid semi- 
annually, during all that time. I cannot see the 
justice or propriety of thus increasing and 
perpetuating the burdens of a patriotic people, 
already nearly driven to despair by the public 
demands upon their scanty means and the 
unhappy financial condition of their country. 
POSITION OF THE RADICAL PARTY ON THE PUBLICDEBT, 

On the other hand, as already indicated, the 
Radical party now and for the lasteight years 
unfortunately having absolute control of the 
Federal and nearly every State government, 
after having, by their extravagance and unpar- 
alleled corruptions, doubled the indebtedness 
of the country, are making herculean efforts 
to perpetuate their power and increase their 
ill-gotten gains. They have placed in the van, 
as their standard-bearer, a speechless sphinx, 
enveloped in a cloud of tobacco smoke, who 
professing no principles or political convic- 
tions himself promises most obsequiously to 
obey the behests of his party. And you now 
propose by this bill to convert a debt approach- 
ing two thousand million dollars, now pay- 
able in legal-tender notes, into bonds running 
forty years, payable in gold, exempt from all 
taxation, and the interest during all that time 
payable year by year in gold, to be coined from 
the sweat and toil and groans of an impoy- 
erished people. á 

You have arrayed yourselves on the side of 
the bondholders andthe capitalists against the 
interest and rights of the tax-payers, and to 
give plausibility to your position raise the 
wolf howl of repudiation against the people 
who demand equal and exact justice for all, 
and indulge in stale platitudes about public 
faith and maintaining the public credit, when 
it is by your own extravagance and corruption 
that the public credit has been imperiled. 

RADICAL PLATFORM ON FINANCIAL QUESTIONS. 

There is an attempt in the platform adopted 
at Chicago to sugar-coat the purposes of your 
party by the use of popular and ad eaptandum 
phrases, and thus to make them acceptable to 
the tax-ridden portion of your followers. I 
will read from the platform all that is said 
upon the financial issues: 


“ Third. We denounce all forms of repudiation as 
a national crime, and national honor requires the 
payment of the public indebtedness in the utmost 
good faith to all creditors at home and abroad, not 
only according to the letter, but the spirit of the 
laws under which it was contracted. . 

“ Fourth, Itis due to the labor of the nation that 
taxation should be equalized and reduced asrapidly 
as the national faith will permit. E 

“ £ifth, The national debt, contracted as it has 
beon for the preservation of the Union for all time 
to come, should be extended over a fair period for 
redemption, and it is the duty of Congress to reduce 
tho rate of interest thereon wheneveritcan possibly 

c done. 

“Sixth. That the best policy to diminish our bur- 
den of debt is to so improve our eredit that capital- 
ists will seek to loan us money at lower rates of in- 


| terest than we now pay, and must continue to pay, 


so long as repudiation, partial or total, open or 
covert, is threatened or suspected.” 

It is of course understood by all that this 
“covert repudiation” so boldly denounced 
refers to the proposition of the Democratic 
party to pay the five-tweniy bonds, consti- 
tuting the principal part of our indebtedness, 
in our present “greenback” currency. And 


f 


| according to this platform the national debt 


is not only to be paid all in gold, principal 
and interest, but the principal must not be 
paid now at all, but must ‘‘be extended over 
a fair period for redemption,” and this fair 
period, according to the bill before us, is forty 
years, during which we will have no right to 
pay the principal, but must continue to coin 
ourtoil and sweat and muscles into gold semi- 
annually to pay the interest, until we all now 
on the stage of action go down to our graves, 


DEMOCRATIC PLATFORM ON FINANCIAL QUESTIONS. 


In contrast with this bondholders’ platform 
I turn with pride and pleasure to the bold, 
clear, ringing, patriotic enunciations of the 
Democratic platform upon the same questions, 
adopted in New York at our recent national 
convention. I will read them, that all Radi- 
cals may blush at and all Democrats glory in 
the contrast presented by the two platforms: 


“ Third, Payment of the public debtof the United 
States as rapidly as practicable; all moneys drawn 
from the people by taxation, except so much as is 
requisite for the necessities of the Government, eco- 
nomically administered, being honestly applied to 
such payment, and where the obligations of the Qoy- 
ernment do not ex presely state upon their face, or 
the law under which théy were issued does not pro- 
vide that they shall be paid in coin, they ought, in 
right and in justice, to be paid in the lawful money 
of the United States. | : 

“ Fourth. _Equal taxation of every species of prop- 
erty according to its real value, including Govern- 
ment bonds and other public securities. 

“ Fifth, One currency for the Government and the 
people, the laborer and the office-holder, the pen- 
sioner and the soldier, the producor and the bond- 

older. 

** Sixth. Economy in the administration of the 
Government; the reduction of the standing Army 
and Navy; the abolition of the Freedmen’s Bureau 
and ali political instrumentalities designed to secure 
negro supremacy ; simplification of the system and 
discontinuance of inquisitorial modes of assessing 
and collecting internal revenue, so that the burden 
of taxation may be equalized and lessened ; the 
credit of the Government and the currency made 
good; the repeal of all enactments for enrolling the 
State militia into national forces in time of peace: 
and a tariff for revenue upon foreign imports, and 
such equal taxation under the internal revenue laws 
as will afford incidental protection to domestic man- 
ufactures, and as will, without impairing the rev- 
enue, impose the least burden upon and best pro- 
mote and encourage the great industrial interests of 
the country. 

“Seventh. Reform of abuses in theadministration, 
the expulsion of corrupt men from office, the abro- 
galion of useless offices; the restoration of rightful 
authority to, and independence of, tho executive 
and judicial departments of the Government: the 
subordination of military to civil power, to the end 
that the usurpations of Congress and the despotism 
of the sword may cease,” 


There is no equivocation, no disguise. We 
propose to place the bondholders, the capital- 
ists, the wealthy classes upon an equality asto 
taxation and otherwise with the laborer, the 
farmer, and the artisan. We will not admit 
his claim that merely because he is a bond- 
holder, without any contract to that effect, he 
has a right to be paid in gold, while the pen- 
sioner, the soldier, and the producer must be 
paid in a depreciated currency. Where he has 
no contract for coin we will pay him in the 
lawful currency of the United States, just as 
every other debt of our country is payable; 
and by economy in the administration of the 
Government, reduction of the Army and Navy, 
abolition of the Freedmen’s Bureau, making 
the lazy vagabond negroes that are now being 
fed and clothed at public expense go to work, 
and thus become producers instead of consum- 
ers, and by the reform of a thousand similar 
abuses that have crept into the public adminis- 


| tration, we will have a large sum the very first 


year to be applied to the payment of the 
principal of our indebtedness, thus not only 
liquidating the principal, but getting rid of the 
interest thereon forever. Thus each year, the 
interest being less than the preceding year, the 
amount to be applied to the payment of the 


i principal will be greater; and getting started 


in the right direction our enormous public debt 
will dwindle before the sturdy blows of a wise 
and economical Administration as the iceberg 
disappears beneath the rays of a tropical sun. 
It can be demonstrated thatit is perfeetly feas- 
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ible to pay off the entire debt without increase 
of taxation or inflation of the currency within 
twelve or fourteen years at the furthest. Whata 
happy deliverance that would be, and how 
proudly we would stand forth in the presence 
of the world when emancipated, redeemed, 
and disenthralled from our slavery to the bond- 
holders -and capitalists of Europe, and which 
thralldom you now-propose deliberately to per- 
petuate. 

Why'should this be done? Why should our 
entire public indebtedness be now converted 
into gold-bearing, non-taxable bonds, the pay- 
ment of the principal of which is to be post- 
poned for thirty or forty years ? I wish to be per- 
fectly decorous, and to use no unparliamentary 
lanfuage. But this seems to me, Mr. Speaker, 
like a bold attempt to mortgage our country, 
the present generation with their children, to 
capitalists and to the wealthy lordlings of 
Europe. I can never give my assent to any 
such scheme, and I now protest against it, and 
denounce it as most unjust, unholy, and rwn- 
ous to the best interests of our country. 

If there was a necessity for postponing the 
payment of any part of the debt for thirty or 
forty years a judicious and feasible plan for 
reducing the interest would be worthy of com- 
mendation, But when, by a judicious and 
proper administration of our affairs, we can 
pay off the principal, and thus get rid of the 
entire interest forever, it would be most suicidal 
to execute this new mortgage upon the re- 
sources of our country, 

FUNDING BILL GIVES A RONUS OF SIX HUNDRED MIL- 
LION DOLLARS TO THE BONDHOLDERS. 

Thave said that you by this bill propose to 
give the capitalists and bondholders a bonus of 
near six hundred millions without any consid- 
eration whatever. Let me be more specific. 
On the 1st day of June last, being the last offi- 
cial statement we have had of the public indebt- 
edness, the five-twenty bond debt amounted to 
$1,494,755,600, and the debt bearing currency 
interest, most of which is being rapidly con- 
verted into five-twenties, was $203,117,540, 
making in the aggregate $1,697,878,140, all of 
which under existing laws is legally and equi- 
tably payable in greenbacks. Let us for the 
sake of simplicity in the calculation estimate 
the discount on legal tenders as against coin at 
only thirty per cent. The above sum would 
at that rate represent a gold indebtedness of 
$1,188,511,198, and could be paid off with that 
sum in coin. But you now propose to issue 
new bonds, free from all taxation, running 
forty years, with interest semi-annually, prin- 
cipal and interest in gold, for the full amount 
of $1,697,878,140, thus adding to our indebted- 
ness at one fell swoop $509,361,942 in gold; 
equal to $662,170,524 in currency. I have 
placed the present discount on our currency 
too low, and consequently the nation’s loss by 
this scheme is underestimated. But this sum, 
as I have stated it, which you propose to do 
worse than give away, or cast into the sea, for 
you fasten it with interest in gold upon us for 
forty years, amounts to nearly four times as 
much as the entire expenditures of the Govern- 
ment on land and sea from the adoption of the 
Constitution to the close of the last British war. 
And this is your pet financial measure which 
you have kept back to the-closing days of the 
session, and which you expect, like charity, 
will cover a multitude of your past sins against 
the people, 

“COVERT REPUDIATION.” 

But, says the loyal Chicago platform, ‘ this 
is open or at least covert repudiation.” The 
claim and the attempt to pay these loyal bond- 
holders ‘‘ who saved the life of the nation’? is 
infamous, and will make us bow our heads in 
shame and disgrace before the nations of the 
earth. True, these bondholders paid the Gov- 
ernment for the bonds when they got them in 
currency only worth from forty to fifty cents on 
the dolar, and they have been receiving six per 


f 


f 


1 


| backs are good enough money for the soldier, 
the laborer, the farmer, the merchant, and the 
pensioner, but to offer anything less than gold 
to.these loyal bondholders is ‘‘ covert repudia- 
tion,’’ and ‘ will brand us with infamy through- 
out all time.” And this wolf howl is raised 
from one end of the land to the other to intim- 
idate the people to submit to this outrageous 
robbery, and induce them to yield tamely to 
the avaricious demands of the money lords. 

‘Show me,’’ says the polite, elegant, and 
“loyal? Vice President, Bex. WADE, “a man 
who favors paying the bonds in greenbacks, and 
I will show you a. penitentiary bird.’ ‘The 
claim of the bondholders to be paid in gold,” 
says the ‘‘loyal’’ president of the convention 
that nominated Grant, amid boisterous cheers, 
“is as sacred as the graves of our soldiers,” 
and this sentiment 1s echoed through the 
“loyal? press from one end of the land to the 
other. 

“QE DEBT A ‘SACRED’ ONE.” 

And whyis this debt more sacred in its char- 
acter, and to be paid in gold, when all others 
are paid in the lawful money of the United 
States? Government called for the services of 
a million soldiers and promised them so many 
dollars in monthly pay and bounties therefor. 
It has promised to pay the maimed soldier and 
the widows and orphans of those who died in 
battle pensions in dollars. It makes its con- 
tracts daily for thousands and millions of dol- 
lars for supplies for the Army and Navy and 
other branches of the public service. These 
are all sacred obligations, and yet who thinks 
of receiving their pay in anything but the legal- 
tender lawful money of the United States? 
This is good enough money for every other 
class of creditor, public and private, but to pay 
it, or propose to pay it, to the ‘loyal’ bond- 
holderis ‘‘ covert repudiation,’ forsooth. Why 
is it so? ‘Oh, the contract, or at least the 
understanding at the time the bonds were sold, 
was that they should be paid in gold. I deny 
both these propositions, and as much will be 
said on this question during the canvass, and 
great efforts will be made to mislead the peo- 
ple, I propose now to submit the proofs. 


REPUDIATION BY THE RADICALS. 


I might, however, before going into the main 
question, here add that the very men who, in 
the interest ofthe bondholders, are so eager in 
their cry of repudiation, have themselves in 
numberless instances been guilty of not mere 
tí covert?’ but open and barefaced repudiation. 
For instance, the first great loan made by our 
Government after it found itself involved in 
war—the seven-thirty three years’ loan of July, 
1861-—-3139,999,750 in amount, was taken in 
gold, (the Government receiving gold onevery 
| dollar thereof,) and was paid by the Govern- 
ment at maturity in greenbacks and bonds at 
a lower rate of interest, with principal pay- 
able in greenbacks. Over six hundred thou- 
sand dollars of this loan were paid in that 
currency. Those who took this loan and paid 
their gold into the Treasury were legitimate 
business men, who from patriotic motives came 
| forward in that hour of gloom and despond- 
ency to the support of the Government, and 
gave their means freely and willingly for its 
imaintenance. But they had not formed a 


| loyal’? ring, and we heard no ontery against 


ernment to them. 

And at the passage of the legal-tender act 
of February, 1862, there were many millions 
of private debts throughont the United States 
which, when contracted, were payable in coin, 
i but for which the creditors were compelled to 
receive greenbacks at a great discount. Here 
was wholesale repudiation, both public and 
| private, by the party who are now so eager to 
tí maintain the honor of the country.” But 
my business now is with the five-twenty bonds, 
constituting the principal portion of our pres- 


1 $ 7 
| cent, thereon in gold ever since ; true, green- 


this repudiation of the obligations of the Gov- | 


ent indebtedness, and for which you now prò- 
pose to issue bonds payable in gold, non-tax- 
able, and running forty years. I propose to 
prove beyond all question that 

THE HOLDERS OF THE FIVE-TWENTY BONDS HAVE 


NEITHER A LEGAL NOR EQUITABLE CLAIM TO PAY- 
MENT IN ANYTHING BUT GREENBACKS, 


On the 25th of February, 1862, Congress, to 
provide means to carry on the war, passed a 
law, the first section of which provided for 
$150,000,000 of legal-tender notes, the lan- 
guage of which, as to their purpose and char- 
acter, is as follows: 


“ And such notes herein authorized shall be receiv- 
able in payment of all taxes, internal duties, excises, 
debts, and domands of every kind due to the United 
States, except duties on imports, and for all claims 
and demands against the United States of every kind 
whatsoever?— 

Except what? 


“except for interest upon bonds and notes, which 
shall be paid in coin; and shall also be lawful money 
and atlegaltender in paymentof all debts, publie and 
private, within the United States, except duties on 
imports and interest as aforesaid.” 

Language could not well be more clear and 
explicit. This new money thus authorized is 
by express terms to be ‘‘receivable in pay- 
ment’’ ‘‘for allclaims and demands against the 
United States of every kind whatsoever, except 
for interest on bonds and notes, which shall 
be paid in coin.” And it should be noted and 
remembered that it is only by virtue of this 
exception that the interest on the bonds author- 
ized by this law can be paid in coin. 

The second section of this act authorizes the 
issuance of $500,000,000 of bonds, registered 
or coupon, payable at the option of the United 
States in five years, and in twenty years at all 
events, and bearing six per cent. interest, pay- 
able semi-annually. This is the act author- 
izing the issuance of the famous five-twenty 
bonds. There is not a word here said as to the 
money in which these bonds shall be paid, and 
were 1t not for the exception contained in the 
previous section authorizing the issue of this 
new lawful money the interest as well as the 
principal of the bonds would most clearly be 
payable in the legal-tender Treasury notes. 
And that there might be no misapprehension 
or misunderstanding on the subject, the Gov- 
ernment published broadcast to the whole world 
that these notes were receivable for “ali debts 
except duties on imports and interest on the 
public debt.” Every man in the United States, 
indeed, throughout the world, who received or 
handled one of these ‘‘greenbacks’’ found 
printed in clear, legible characters on the back 
thereof: 

“ This note is a legal tender forall debts, public or 
private, except duties on imports and interest on the 
public debt.” 

If the lawitself had not been sufficient notice 
to all the world, here was an additional no- 
tice more extensively published and circulated 
than any that has heretofore been given to 
mankind. And itwas, in fact, this very money 
that was loaned to the Government with this 
notice on the back of each note when the five- 
twenty bonds were sold. And it is demonstra- 
ble that the creditors when the loan was made, 
and the bondholders into whose hands these 
bonds have passed, have all undersiood at all 
times that the principal of the bonds were pay- 
able in the legal-tender notes. 

On this subject I find an argument cogent and 
explicit, made in December last by a ‘loyal’ 
member of this House, [Mr. Broomwatn,] whe 


|| I am sorry to find now favors the payment of 


these very bonds in gold, and will, I suppose, 
in obedience to the behests of his party, sup- 
port this bill of iniquity now before us for con- 
sideration. I will give here his argument on 
the subject, which I defy even the learned gen- 
tleman himself now to answer: 

“Tt makes no difference in the legal rights of these 
paties that this new kind of money was adopted 

eforo they loaned to the Government, and was the 
very kind of money which they did loan to the Gov- 
erment; but it takes from them all cause of com- 
i plaintupon thescorcof fairness, If wehad borrowed 
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when gold was the only lawful money, and had after- 
ward created a different species of less value to pay 
in, we might have been accused of foul dealing, 
though in doing so we would only have followed the 
repeated example of Governments older than ours, 
and of much greater pretensions. 

“Can the creditor complain that he had no notice 
of the new money when the very act;that authorized 
the loan created the new money? Can he complain 
that he had no notice when he loaned the new 
money, every note of which told him in language 
which he could not mistake that he must take all his 
pay in it except the interest? He hoped the new 
money would soon be as good_as coin, but he knew 
thatit might not be. In taking the bond ho took 
that risk, and, as I will show, he took the bond at a 
rate which fully paid him for the risk. If the Govern- 
ment owes the, money in goldit should pay itin gold; 
if it owes it in currency it should pay it in currency. 
It is just as bad faith to pay the money of the peo- 
ple to those who are not entitled to it as to refuse to 
pay it to those who are. We administer this money 
as trustees, and bad faith toward the cestui que trust 
is worse, if different at all, than bad faith toward a 
stranger. Now, I admit the agents of the Govern- 
mentwho negotiated the loan promised the lenders 
that the principal should be paid in gold. I admit 
that the chief onc of them, Mr. Jay Cooke, in a letter 
which was published at the time, even went so far as 
to say that Congress had already made provision for 
the payment of the principalin gold. It is not pre- 
tended that these agents had legal power to vary the 
contract, but it is said that Congress, the only body 
authorized to bind the Government in the premises, 
acquiesced in the declaration of these agents by 
silence. Truly a novel mode of binding the Govern- 
ment to pay money. Hardly even an ingenious 
invention in the way of legislation. But was Con- 
gress silent? It had already spoken in the enact- 
ment that authorized the loan. It is constantly 
speaking in that enactment, published as it is to the 

~world and made legal and binding and continuing 
notice to everybody. More than that; Congress 
circulated far and wide on the back of every legal- 
tender note issued its notice that the principal of 
these bonds was to be paid in currency, and its cau- 
tion to everybody notto belicve the false promises of 
these agents, 


‘Now, I would very much regret to believe that. 


the holders of these bonds took them under a mis- 
apprehension that the Government had bound itself 
to pay the principal in gold. But did they do so? 
Were they deceived, or rather did they not know 
that theso agents were hired to sell the bonds for a 
commission upon the amount sold? eo 

" What E propose to show is, that the original 
holders of the loan took it at as one the principal of 
which was to be paid in currency, and that the loan 
has since that time passed from hand to hand in the 
markets of the country and abroad, and is at this 
time passing as one thé principal of which isto be 
paid in currency. | . ` 

“The bonds which are now maturing at the option 
of the Government were issued pursuant to the act 
of February 25,1862. They were made payablein five 
years, though not demandable until tho expiration 
of twenty. This was the act which created the new 
money, the legal-tender notes, called currency to dis- 
tinguish them from coin, though with no great pro- 
priety. Theloan, amounting to_$514,780,500, was all 
taken in currency and at par. I donot remember 
at what date aftér the passage of the act the negotia- 
tion began, probably about July 1, 1862, Upto June 
30, 1863, $168,880,250 had been negotiated, An addi- 
tional amount of $341,900,250 was negotiated during 
the year ending Juno 30, 1864, and the remaining 
$4,000,000 during the following thirteen months. 

“Now, during the year ending June 30, 1863, the 
average price of gold was $137 83, and as the interest 
was payablein coin the average rate of interest at 
which the loan was taken during that year was $8 27 
per $100, This was the rate which the lenders had a 
right to expect, but the rate actually received for 
that year was still more. The average price of gold 
in the November and May following, when the inter- 
est was payable, was $163 75; so that the rate actu- 
ally reecived for that year was $9 82 per $100. And 
all this, too, was over and call taxation except 
the small pittance of incont®@tax, amounting to but 
thirty cents per $100 of loan, $ 

“The average price of gold during the year ending 
June 30, 1864, the year in which nearly all theremain- 
der of the loan was taken, was $158 08. The rate of 
interest, therefore, which the parties had a right to 
expect was $9 483, and the rate actually received, 
governed by the average price:of gold in November 
and May of that year, was $9 784. 

“If the advocates of this claim of the five-twenty 
bondholders are to bo believed, here wasa contract 
under which the Government borrowed $100 at an 
average rate. of $9 08 per annum, with a promise to 
pay $151 33 at the maturity of the bond if the cur- 
rency system should continue the same, and with no 
possibility of loss if it should nots. | pecan. te 

‘Now, sir, bear in mind that during all this time 
there was the usual amount of borrowing and loan- 
ing going on in the community-at six per cent. for 
permanent loans, payable, both interest and princi- 
pal, in currency: loans which were subject to United 

states, State, and municipal taxation to. more than 
six times the amount of income taxation en the 
public bonds. i - i : 

‘“Were the peopleafraid totrust the Government? 

hy, it could purchase in the markets on-time on 
the'same terms with individuals. All its promises 
to payin currency passed eyon on more favorable 
terms than the average similar ones of individuals. 
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Its gold certificates, which were promises to pay gold, 
always passed for about the price of gold. More than 
all this, the public faith in the Government fulfill- 
ing its promises to the letter was tested and proved 
by placing the seven-thirty notes in the market side 
by side with these bonds. The notes bore a lessrate 
of interest than the bonds.. They. were avowedly 
payable, principal and interest, in currency. Yet 
they were taken at par and with great avidity. You 
will say they were convertible into the bonds. True; 
and this might make them as.good as the bonds, but 
no better,- Yet they were taken in preference to the 
bonds, and difficulty was experienced in inducing 
the holders to part with them for the bonds. 

‘ Upon this, branch of the argument, therefore, we 
have the facts that the original holders paid for the 
bonds in currency; they took them at a price which 
could only be justified upon the hypothesis that the 
principal was to be paid in currency ; they had beforo 
them the acts of Congress which expressly told them 
that the principal was to be paid in currency; th ey 
took them at the samo rate and side by side with the 


obligations of the Government known to be payable. 


in currency and bearing a Jess rate of interest, and 
finally the gold certificates of the Government always 
sold in the same market for tho price of gold. If, 
after all this, anybody will say that these original 
holders believed the Governmenttobe bound to pay 
the principal in gold at maturity he will exhibit less 
faith in the intelligence of the bondholders than I 
have.” 

And it is as clear as any proposition can be 
that the bondholders have always understood 
the law and the obligation of the Government 
just as I contend it to be, and that they so 
understand it now. Look at the intelligence 
flashed across the Atlantic giving us daily 
information of the market value of our five- 
twenty bonds in Europe. The English three 
per cent. bonds are quoted at nearly par, whe 
our six per cent. bonds, on which we pay the 
interest regularly in gold, is quoted at about 
seventy per cent.—or thirty per cent. discount. 
We have never failed for an instant to pay the 
interest faithfully and punctually. The ability 
and good faith of our Government are doubted 
nowhere. Six per cent. is a large interest in 
Europe, and yet our six per cent. bonds are 
and have been all the time at about thirty per 
cent. discount. This can only be accounted 
foron the ground that the bondholders do now, 
and have all the time, known that we have 
at any time after five years from the date of 
the bond a perfect and‘ unquestionable right 
to pay the principal of these bonds in currency, 
worth about seventy cents to the dollar, and 
thereby stop the interest thereon forever. And 
they never would have thought of being paid 
in any other way if it had not been for the wolf 
ery of the astute and excessively loyal politi- 
cians of the Radical party. They have now 
very willingly formed a “‘ring’’ with the bond- 
holders’ caudidate and the bondholders’ party, 
and would very gladly divide with them this 
six hundred millions which it is proposed by 
this most bold and atrocious robbery of any 
age to filch from the already overburdened 
and overtaxed people of our country. 

CAN WE PAY THE DEBT IN GREENRACKS WITHOUT 
RUINOUS INFLATION? 

“í Bat,” says my loyal friend, “how do you 
propose to pay our debt in greenbacks? We 
have now in circulation only $856,000,000 in 
legal-tender notes. How can you pay adebt of 
$2,500,000,000 with that? Ifyou put the paper- 
mills to work and grind out $2,000,000,000 
more in legal tenders, and thus pay the debt 
at once, you will flood the country with a de- 
preciated andirredeemable currency, and bring 
disaster and ruin to every branch of business 
in the country.” : , 

Now, those who talk in this way either do 
not know what they are talking about, or they 
are trying willfully to deceive the people. When 
it. is asked how we will pay our debt with green- 
backs withouta further or ruinousissue thereof, 
I might with greater: propriety ask my “loyal” 
friend how he expects to pay that debt with 
gold. There is, infact, no gold in circulation 
among us às money. It is known to all intelli- 
gent observers that there is not in the United 
States to-day. exceeding two hundred million 
of gold, including the one hundred millions or 
thereabouts in the Federal Treasury. Our 
gold coin has become a mere commodity instead 


1 


-far short of paying our tational debt. 


of being used as a circulating medium. There 
is no demand for it among ourselves ‘save’ for 
imports, neither is it hoarded here. But the 
demand from abroad is in excess of our supply. 
Indeed, if we possessed all the gold that has 
been coined in the United. States from. the 
foundation of our Government it would. fall 
i Ours 
has been the principal gold-producing country, 
and yet the gold coinage of the United States 
from 1792 to 1866 amounts to only $845,536,591, 
not enough if we now had the whole of it:to 
pay one third of the audited and ascertained 
public debt. But ours is and has ever. been a 
gold-exporting country, and, as I before stated, 
we now have not in the entire country. more 
than two hundred million dollars iu gold, 
while our national indebtedness amounis to 
twenty-five hundred. millions, and we annually 
export more than we produce. The production 
of California does not exceed $50,080,000 per 
annum, whilethere were exported to Hurope— 


In 1866 iei «$86,044,071. 
in 1867, TEREA «+ 60,975,186 

Thave not the data to give the export for 
the present year up to this time. For Janudry 


it was reported at $8,000,000, or at the rate of 
ninety-six. millions for the year. But as our 
supply is nearly exhausted, | do not suppose it 
will much exceed the production of our mines. 

With these facts before us I again ask my 
loyal friend how he expects to pay these bonds 
in gold? If he admits that it cannot be done, 
and yet insists that we have no right to pay in 
anything but coin, itis he, and not I, thatis the 
practical repudiator. But no man who has 
brains enough to count a hundred expects to 
liquidate this enormous debt at one time or by 
one single payment, and no sane man proposes 
to issue greenbacks merely for the purpose of 
paying the bonds therewith. Wedo not ask 
for an inflation of the currency. We do not 
argue that it would be right, wise, or just vol- 
untarily to produce such inflation, nor do we 
purpose any such thing. 

ALL RADICAL FINANCIAL MEASURES HAVE BEEN MIS- 
ERABLE BLUNDERS AND FAILURES, 

We ask you to stop your wolf cry of repudi- 
ation when we propose in good faith to pay 
these five-twenty bonds in strict compliance 
with the contract made by the Government, 
and to listen to us while we show how this can 
easily be done without additional taxation. 
All your financial schemes and measures are 
confessedly miserable blunders and failures, 
and notwithstanding the enormous sums wrung 
from the people by taxation the public debt 
now, in a time of profound peace, is actually 
increasing at the fearful rate of nearly ten mil- 
lion dollars per month, and the debt bearing 
coin interest is increasing at a still more fear- 
ful rate. Let me give the figures from the offi- 
cial reports of the Secretary of the Treasury. 


THE PUBLIC DEBT NOW RAPIDLY INCREASING. 


Debt bearing coin interest. 


On the Ist of June, 1868, the debt bearing coin inter- 
est wis + $2,020,827,841 80 
On the Ist of May it was a 1,963,378,291 80. 


Increase in one month... $57,449,550 00 


Entire Debt. 
June 1, 1868, the entire debt, less the eash in the 
Treasury, Wa8.sssssorsisesssosesasesse sesca S201, 243,886 74 
On the Ist of May it was, less the cash . 
in the TICON neniet onii 2,500,528,827 56 


$9,717,059 18 


aa] 


Thus it is seen that the increase in the pub- 
lie debt for the last month of which we have 
any official information was nearly ten million 
dollars, while for the same month the increase 
inthe debt bearing gold interest was over fifty- 
seven millions, or at the rate of nearly two mil- 
lions per day. It is rumored, and currently be- 
lieved, that if a report had been made from the 


Incroaso in one month... 
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Treasury Department on the 1st of July it 
would have shown a still more fearful increase 
in our public liabilities. I cannot see how our 
financial affairs could well be worse managed 
than they are under Radical policy; and it 
seems. that when you have so utterly and so 
completely failed, you might listen with some 
respect and some diffidence in your own infal- 


libility to those who propose to show that all 
those evils can be easily and speedily remedied 
by the introduction of reforms plain, simple, 
and easily understood. 

The five-twenty bonds outstanding on the 1st 
day of June amounted to $1,494,754,600, the 
annual interest on which amounts, in gold, to 
$89,645,386. The principal of this debt is 
clearly payable in legal-tender Treasury notes, 
as I have heretofore demonstrated. If we can 
pay this debt and get rid of this heavy burden 
of annual interest the residue of the debt will 
searcely be felt, and can easily be disposed 
of. That this can be done I propose now to 
show. ; 

As I have already stated, no one expects to? 
pay this debt at one time or in one year. In 
tact there is scarcely sufficient gold coin in the 
whole world to pay our public debt ia one pay- 
ment. And we do not expect, whatever we 
may use as money or for a circulating medium, 
to have in circulation or to put in circulation 
at any time an amount of it fe ee to our pres- 
ent public indebtedness. We do not think this 
desirable. But every one knows that when 
business is active and the country prosperous 
one dollar kept actively employed, and pass- 
ing from hand to hand, may in one year supply 
the medium of exchange for hundreds of trans- 
actions of one dollar each, or liquidate debts 
amounting to hundreds of dollars. It is not 
absolutely necessary that there should be any 
increase in our currency to enable us by proper 
reform in the administration to pay off this 
debt in a very short time, although I believe a 
considerable increase is at this time necessary 
for the purpose of giving activity to business 
and restoring prosperity to the country. 


WIND UP NATIONAL BANKS AND SUBSTITUTE GREEN- 
BACKS FOR THEIR CURRENCY, 

As we have for the present abandoned coin 
as a medium of exchange, and cannot speed- 
ily return to it without reducing the whole 
country to bankruptcy, it is certain that no 
substitute has been so popular with the people, 
or has answered its purpose so well, as the 
greenback currency. I will not now discuss 
the wisdom or policy of introducing this cur- 
rency. 
are. The establishment of the national banks 
was a great blunder, if not a crime. If we 
are to have a paper currency the Treasury 
notes are the most popular, the safest, and the 
best secured. Andif there is any profit to be 
derived from the issuance of a paper currency 
the Government, representing the entire peo- 
ple, and not private corporations or individ- 
uals, should be the beneficiaries thereof. Why 
these national banks were established I never 
could understand. Enormous profits have been 
made thereby, but the. Government has lost 
and the public have not been benefited. To 
show the iniquitous and ruinous working of 
this banking system I will repeat what a gen- 
tleman on*this floor states as having occurred 
in an ‘eastern State within his own observa- 
tion. 

An association of gentlemen raised $300,000 
in currency. They went tothe office of the 
Register of the Treasury and exchanged their 
currency for $800,000 in six per cent. gold- 
bearing bonds. They then went into the office 
of the Comptroller of the Currency, in the same 
building, organized a national bank, deposited 
their $300,000 in bonds and received for their 
bank $270,000 in the national currency. They 
had let the Government have $30,000 in cur- 
rency more than they received for banking pur- 
poses, and had on deposit $800,000 in bonds, 


We must now deal with facts as they | 


on which they received as interest from the 
Government $18,000 ayearin gold. This was 
pretty good financiering for these bankers to 
receive $18,000 per annum in gold on the 
$80,000in currency which they had thus loaned 
to the Government. But this is not the whole 
story. They had their bank made a publie 
depository. They soon discovered that there 
was scarcely ever less than $1,000,000 of Gov- 
ernment money deposited within their vaults. 
They did not like to see this vast sum lie idle. 
They therefore took $1,000,000 of this Gov- 
ernment money and bought $1,000,000 of five- 
twenty bonds with it. In other words, they 
loaned $1,000,000 of the Government’s own 
| money to the Government, and deposited the 
bonds received ix the vaults of their bank, on 
which they received from thatsame Government 
$60,000 in gold per annum as interest. Thus 
for the $30,000 in currency which they origin- 
ally loaned the Government they were receiv- 
ing in interest annually in all $78,000 in gold. 
And all this was under the regular operations 
of your banking law. This was certainly good 
financiering for these cute Yankees, but what 
kind of financiering is it for the Government, 
and when do you suppose we can get out of 
debt under such a system? All this must be 
changed. The Government has issued in this 
way to the various banks $300,000,000 in bank 
currency, and has received $330,000,000 in 
bonds on deposit as security. We propose to 
compel the withdrawal of this bank currency 
from circulation, and to substitute therefor 
$300,000,000 in legal-tender greenbacks, with 
which we will pay off that amount in five-twenty 
bonds. We thus get rid of the payment of 
$18,000,000 per annum of interest we are pay- 
ing thereon, do not increase'the volume of cur- 
rency one cent, and have a better and more 
i popular circulating medium. If we should set 
apart each year this $18,000,000, which we 
would otherwise be paying as interest, we would, 
with accumulations thereon, in a few years have 
a sufficient sum to liquidate the residue of the 
five-twenty bonds. 


EXTRAVAGANCE AND CORRUPTION OF THE RADICAL 


PARTY, 

But we demand other reforms even more im- 
portant than this. Your administration of the 
Government has been reckless and extravagant 
beyond all precedent. The peculations and 
robberies perpetrated since your party has been 
in power are without a parallel in the history 
of the world. I appeal to facts for an afirma- 
tion of these charges. You have taxed the 
people as no people have ever been taxed be- 
fore in anyageorinanycountry. In thethree 
years of peace since the close of the war you 
have raised from their hard earnings by the 
drag-nets you have spread out all overtheland 


| $1,500,000,000, a sum so enormous that the 


mind can scarcely grasp or comprehend it. If 
it were possible to raise this sum in silver dol- 
lars they would load forty-six thousand eight 
hundred and seventy-five wagons with two thou- 
sand pounds to each wagon; and if they were 
to be moved, allowing twenty rods for each 
wagon and team, it would form a train stretch- 
ing out two thousand nine hundred and twenty- 
nine miles. You have raised from the popie 
in one single year over five hundred and sixty 
million dollars. And yet with all this enor- 
mous taxation the public debt isat this moment 
rapidly increasing, as I have already shown. 
It has not required exceeding $140,000,000 at 
any time to pay the interest on the publicdebt. 
I arraign you before the world as guilty of high 
crimes against the people. I demand of you 
to plead and tell us what you have done with 


bar of an indignant and greatly wronged peo- 
ple. It is impossible that this enormous sum 
could have been expended in a legitimate and 
honest administration of the Government. I 
| will contrast this iniquity with the expenditures 


| of Administrations before your party came into 


this money. You are now upon trial at the |! 


power; and that the House and the country 
may fully comprehend the facts. I will here 
produce some tables, one of which I have 
eretofore brought to the attention of the 
House: : 


Table giving the entire expenditures of the Federal 
Government, exelusive of the public debt, from the 
Foundation of the Government to the close 
British war, 


of the last 


to December 31, 1791, 81.910.509 52 
wee. 1,877, 

` 1,710,070 26 
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3 80,127,606 38 
a e ARGA $172,607,779 00 


Thus it is seen that the entire expenditures 
of the Government from the adoption of the 
Constitution to the close of the last war with 
Great Britain did not amount to one third of 
what was raised from the people by taxation 
for the single year of 1866. 

The average annual expenditures of the 
Government at different specified periods for 
the forty years immediately preceding the ad- 
vent of the Republican party to power in 1861 
were as follows, according to a table furnished 
by Hon. David A. Wells, Special Commissioner 
of Revenue, in his last annual report. Mr. 
Wells is a member of the Republican party, 
and of course does not misrepresent facts to the 
damage of his own party: 

Average annual expenditures of the Government for 
periods of ten years each. 

1821-31 (ten years), 

1831-4] (ten years)... 

1841-51 (ten years)... 

1851-61 (ten Years)... ccc ecseetenseeesmeereens 60,680,000 

The third of these periods (from 1841. to 
1851) embraces the time of the Mexican war, 
and yet the average annual expenditures of 
this decade, including civil list, pensions, In- 
dians, Navy and War Departments, do not 
reach $36,000,000. In view of these facts will 
some gentleman on the Radical side of the 
House tell the country why it is thatitis neces- 
sary to raise from the people $500,000,000 a 
year, and that even with this enormous taxa- 
tion the public debt is now rapidly increasing? 
These are questions answers to which an indig- 
nant people will demand of you when you ap- 
pear before them aggin asking their suffrages. 
But these expend tte are not and cannot be 


$16,170,000 
030,000 
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liquidated in five or six years without any in- 

crease of either taxes or the currency. 

DEMAND FOR AN ADDITIONAL ISSUE OF GREENBACKSæ 
But for myself I believe the business of the 

“ country requires and demands more money, 

_ and that we should have promptly an additional 
issue of the legal tender or greenback cur- 
rency. I would make this not primarily to 
pay the public debt, but to supply the place of 
the millions destroyed under the mad and sui- 
cidal scheme of contraction, and because the 
money is needed by the people, would give 
renewed energy and activity to business, bring 
prosperity and joy to thousands who are now 
bowed down by embarrassments and despond- 
ency, enable the people more easily to bear 
the burdens of taxes, enhance the price of 
labor and produce, give a readier and more 
active market therefor, increase the public rev- 
enues, and thereby enable us the more easily 
and speedily to pay off our public debt. 

t But,’ says my loyal friend, ‘an increase 
of the volume of the currency would depreci- 
ate its value and thereby produce widespread 
disaster.’’ Facts are of more value than the- 
eries, however plausible they may be; and I 
propose to show by facts and figures that what 
1 purpose would produce no such result, An 
unlimited issue would doubtless inflate and 
depreciate the currency, but I know of no one 
who contemplates any such thing. 

CONTRACTION OF THB CURRENCY A GRAVE BLUNDER. 

The scheme of forcing a return to specie 
payments by the inauguration of the policy of 
a rapid contraction of the currency was most 
fallacious, and in its results has almost brought 
bankruptcy and ruin to our doors. At the 
close of the war the party in power had, by 
adopting the legal-tender Treasury note as tite 
‘lawful money” of the United States, ban- 
ished gold from the country as a circulating 
medium, The entire business of the country 
had adjusted itself to the paper currency in 
our midst, and with an abundant circulating 
medium business was active and profitable in 
all portions of our country. The laborer found 
employment for his hands, and industry, activ- 
ity, and thrift were seen in all our borders. 

Did we at that time have too much money? 
I think not. The demand for it was increas- 
ing every day. Ten States shut out from us 
for four years, now left after their long strug- 
gle without any circulating medium, held up 
their supplicating hands imploring assistance. 
These ten million people would soon have 
absorbed a large portion of our currency. New 
‘enterprises were springing up all over the land ; 
the Pacific and other railroads, new towns, 
citics, factories, &c., all demanding and requir- 
ing the use of immense sums of money. Hun- 
dreds of thousands of enterprising immigrants 
were flecking to our shores, and our population 
and enterprise were rapidly increasing; thus 
censtantly, day by day, swelling the demand and 
necessity for an abundant medium of exchange. 

At this very time, of all others the most 
inopportune, the policy of contraction was 
inaugurated. The business of the country at 
first but slightly felt the shock, then staggered 
under the increasing weight of the burden im- 
posed, and finally stagnation and threatened 
ruin hung over every branch of business. If 
this had gone on much longer the paper cur- 
rency would have been destroyed, and there 
would have been nothing to supply its place. 
We would not have returned to specie pay- 
ments, but bankruptcy and ruin would have 
crushed Government and people alike. None 
have been benefited except those who have 
bonds or hoarded wealth. The purchasing 
power of their money has been greatly in- 
creased, but we are not one particle nearer 
specie payments than we were when this pol- 
icy was inaugurated. To understand fully why 
business is so greatly depressed let us see what 
has been the extent of this contraction. It is in 
fact much greater than is commonly supposed. 


= 
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CIRCULATION COMPARED. 
On the Ist of September, 1365, the circulat- 
ing medium consisted, in part, as follows: 


United States notes wwe $433,160,569 
Fractional currency.. . 26,344,742 
National bank notes.... 300,000,000 
Compound-interest legal tender.. 217,024,160 


Temporary loan certificates, 10 percent. 107,148,713 
Cortificates of indebted ness..........c200 ,093,000 
Treasury five per cent. legal tenders...... 32,526,901 
Treasury notes, legal tenders, past due 

and not presented oes 1,503,020 
State bank notes... 78,867,575 


:281,678,680 


Of the above it will be noticed $684,138,959 
were legal tender, to wit: 


United States notes.. 
Five per cent. notes.. 
Compound-interest notes. 


Total... OE SAPEI LEAFA i q 5084, 138,959 

On the ist of January, 1868, the amount of 
currency in circulation of the description above 
mentioned was as follows: 


United States notes and fractional cur- 
rency 


$88,405,565 


National bank notes... 800,000,000 
Compound-interest notes and three per 

cent. certificates... 78,165,170 
State bank notes.. 4,000,000 
Treasury notes... 878,503 
Temporary loan, 10 per cen 2,474,625 
Certificates of indebtedness... 30,000 


so capsd ssa oe eco Seas ena ceil $773, 953,863 

Total contraction in two years and four 
months, $507,724,847, being a reduction of 
forty per cent. 

Thus it is seen that in the short time of two 
years and three months there wasa contraction 
of the circulating medium of our country of 
over five hundred million dollars. The con- 
traction in legal tenders was two hundred and 
fifty miHions. Has this unparalleled contrac- 
tion reduced the price of gold or enhanced the 
value of national securities? Has it promoted 
the prosperity of the country? We all know 
it has not. Its effect has been to paralyze 
trade, suspend industries, and throw labor out 
of employment. In May, 1865, gold sold at less 
than thirty per cent. premium. It is to-day 
over forty-two. 

THE ISSUE OF TWO HUNDRED AND FIFTY MILLION DOL- 
LARS IN GREENBACKS FAVORED, 

As contraction has not increased the value 
of legal tenders, or brought them and gold 
nearer together, a reasonable expansion within 
the limits of the demands and necessities of 
the country will not depreciate their value. 
It will bring multiplied blessings to millions of 
households, and will injure no one. It will 
facilitate the collection of taxes, increase our 
revenue, and enableus more easily and speedily 
to pay off our public debt. 

The country demands and needs more 
money, and must have itfrom some source. I 
say let the Government supply it. Reissue 
the $250,000,000in legal tenders that have been 


destroyed when it ought to have been paid on | 


our bond indebtedness, and thus kept in cir- 
lation among the people. With this $250,000,000 
pay that amo@Mt of the five-twenty bonds, stop 
the interest thereon, unfetter that amount of 
capital that is now sunk, non-taxable, and a 
burden, and put it in circulatidn among the 
people. This is no inflation. The people 
need the money. It would lessen our taxes 
and burdens, the five-twenty debt would soon 
be entirely paid, and it will bring gladness and 
joy to thousands of homes now oppressed with 
embarrassments and despondency. 

This would not be inflation. As our coun- 
try increases in population, wealth, and enter- 
prise we wifl need more than this. In no 
commercial and prosperous country in the 
world is the SaD of money so small as in 
ours. England has twenty-five dollars per 
head for her inhabitants; France has thirty, 
while we now have scarcely thirteen. This is 
a demand that the people will insist on, and 


4 


your cry of “covert repudiation ” will not turn 
them from their purpose. 


ANOTHER REASON WHY THE BONDS SHOULD BE PAID 


NOW. 


There is another reason strong and irresist- 


ible why we should commence paying off the 
bond debt now in the manner indicated, and 
complete it as speedily as possible. These 
bonds continually drain the money from the 
people, and tie up and centralize capital. 
Whenever an enterprising citizen makes one 
ortwo hundred thousand dollars, instead of 
building railroads, improving our farms or 
towns, or purchasing produce from the farmers, 
he will make an investment where he will ran 
no risks, and can entirely escape the burdens of 
taxation. Hewillinvestin these bonds, whereby 
in perfect ease and security he can retire from 
responsibility and duty to society, and as in- 
evitably as fate draw his six or twelve thou- 
sand dollars per annum in gold as interest. 
You cannot tax him to support State, county, 
or town, or to keep up the roads on which he 
travels. If he has children his neighbor may 
be taxed to educate them, but you cannot 
reach him. Such asystem cannot be defended. 
Those who try to fasten it on the country will 
soon hear the thunders of an indignant and 
aroused people. 
CONCLUSION. 

Let us pay off these bonds as speedily as 
possible. The manner in which it can be done 

as been in part indicated. Letus unfetter this 
capital that is thus tied up and put it in circu- 
Jation among the people. Then again we will 
hear the hum of industry in our cities and in all 
our borders; towns and cities will spring up as 
if hy magic; railroads and other means of inter- 
communication will be multiplied, and peace, 
prosperity, and happiness will bring joy and 
gladness to the hearts of our people. What 


| a contrast this presents to the prospect held 


out by the bill now before us, of increasing 
the debt one third and fastening the incubus 
upon us without remedy or redress for forty 
years. Let the people without passion or pre- 
judice judge between us, and settle this issue as 
their own interest, honor, and dignity demands. 


NOTE. 

The Funding Bill, which passed the House 
of Representatives during the last hour of its 
session, and the vote thereon in the House, are 
given below. It was-not signed by the Presi- 
dent, and consequently has not become a law. 
Those voting for it are all Republicans: 


An act providing for the payment of the national 
debt, and for the reduction of the rate of interest 
thereon. mn 
Be it enacted, &e., That the Secretary of the Treas- 

ury is hereby authorized to issue coupon or regis- 


ii tered bonds of the United States, in such form as he 


may prescribe, and of denominations of $100, or any 
multiple of that sum, redeemable in coin at the 
pleasure of the United States after thirty and forty 
years, respectively, and bearing the following rates 


| of yearly interest, payable semi-annually in coin, 


that is to say: the issue of bonds falling due in thirty 
years shall bear interest at four and a half per cent.; 
and bonds falling due in forty years shall bear in- 
terest at four per cent.; which said bonds and the 


i} interest thereon shall be exempt from the payment 


of all taxes or duties to the United States other than 
such income tax as may be assessed on other incomes, 
as well as from taxation in any form by or under 
State, municipal, or local authority, and the said 
bonds shall be exclusively uscd, par for par, for the 
redemption of or in exchange fer an equal amount 


| of any of the present outstanding bonds of the Uni- 


ted States known as the five-twenty bonds, and may 
be issued to an amount, in the aggregate, sufficient 
to cover the principal of all such five-twenty bonds, 
and no more. . S 
Sec. 2. And be it further enacted, That there is 
hereby appropriated out of the duties derived from 
imported goods thesum of $135,000.000 annually, which 
sum, during each fiscal year, shall be applied to the 
payment of the interest and to the reduction of the 
principal of the public debt, in such a manner as may 
e determined by the Secretary of the Treasury or as 
Congress may hereafter direct; and such reduction 
shali be in licu of the sinking fund contemplated by 
the fifth section of the actentitled *' An act to author- 
ize the issue of United States notes, and for the 
redemption or funding thereof, and funding the float- 
ing debt of the United States,” approved February 


, 1862. 


[duly 23, 
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Suc. 3. And beit further enacted, That from and after 
the passage of this act no percentage, deduction, com- 
mission, or compensation of any amount or kind 
shall be allowed to any person for the sale, negotia- 
tion, redemption, or exchange of any bonds or securi- 
ties of the United States, or of any coin or bullion 
disposed of at the Treasury Department or elsewhere 
on account of the United States; and all acts and 
parts of acts authorizing or permitting, by construc- 
tion or otherwise, the Secretary of the Treasury to 
appoint any agent, other than some proper officer of 
his Department, to make such sale, negotiation, 
redemption, or exchange of bonds and securities, are 
horeby repealed. 

Vote in the House on ite passage. 


YEAS—Messrs. Allison, Ames, James M, Ashley, 
Bailey, Baldwin, Banks, Beatty, Benton, Bingham, 
Boles, Boutwell; Bowen, Boyden, Bromweill, Buck- |! 
land, Buckley, Roderick R. Butler, Cake, Callis, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, || 
Covode, Cullom, Delano, Driggs, Bla, Etiot, Farns- 
worth, Ferriss, Fields, French, Garfield, Goss, Gove, } 
Halsey, Haughey, Higby, Hill, Hinds, Hopkins, i) 
Chester D. Hubbard, Hunter, Jenckes, Judd, Kelley, 
Kellogg, Ketcham, Koontz, Laflin, William Law- {i 
renee, Lincoln, Loan, Logan, Loughridge, Mallory, 
Maynard, McClure, McKee, Mercar, Miller, Moore, 
Mullins, Myers, Norris, G’Neill, Paine, Perham, 
Poters, Pile, Plants, Poland, Polsley, Prinec, Raum, 
Sawyer, Schenck, Scofield, Shanks, Spalding, Aaron 
E. Stevens, Stewart, Stokes, Sypher, Tate, Taylor, 
John Trimble, Twichell, Van _Aernam, Burt Van 
Horn, Van Wyck, Vidal, Bihu B, Washburne, Henry 
D. Washburn, William B. Washburn, Welker, 
Whittemore, William Williams, and John T. Wil- 
son—100, 

NAYS—Messrs. Adams, Delos R. Ashley, Axtell, 
Baker, Beck, Benjamin F. Butler, Cary, Deweese, 
Dockery, Eggleston, Eldridge, Getz, Glossbrenner, 
Grover, Ingersoll, Johnson, Thomas L, Jones, Kerr, 
Mann, Marshall, McCullough, Mungen, Niblack, 
Orth, Phelps, Randall, Ross, Taber, Thomas, Law- 
rence S, Trimble, Van Auken, and Van Trump—32. 

NOT VOTING—Megsrs. Anderson, Archer, Arnell, 
Barnes, Barnum, Beaman, Benjamin, Blackburn, | 
Biaine, Blair, Boyer, Brooks, Broomall, Burr, Chan- 
ler, Clift, Coburn, Cook, Cornell, Dawes, Dixon, 
Dodge, Donnelly, Eckley, Edwards, Ferry, Finney, 
Fox, Golladay, Gravely, Griswold, Haight, Hamil- 
ton, Harding, Hawkins, Heaton, Holman, Hooper, 
Hotchkiss, Asahel W. Hubbard, Richard D. Hub- 
bard, Hulburd, Hamphrey, Alexander H. Jones, 
Julian, Kelsey, Kitchen, Knott, Lash, George V. 
Lawrence, Lynch, Marvin, McCarthy, McCormick, 
Moorhead, Morrell, Morrissey, Newcomb, Newsham, 
Nicholson, Nunn, Pierce, Pike, Pomeroy, Price, 
Pruyn, Robertson, Robinson, Roots, Selye, Shella- 
bargor, Sitgreaves, Smith, Starkweather, Thaddéus 
Stevens, Stone, Trowbridge, Upson, Robert T. Van 
Horn, Ward, Cadwalader ©. Washburn, Thomas 
Williams, James F. Wilson, Stephen F. Wilson, Win- 
dom, Wood, Woodbridge, and Woodward—88. 


Position of our Country. 
SPEECH OF HON. G. F. MILLER, 


OF PENNSYLVANIA, 
x THE HOUSE or REPRESENTATIVES, 
July 23, 1868, i 
The House being in the Committce of the Whole on 

the state of the Union. 

> Mr. MILLER, Mr. Chairman, the position | 
of our country attracts the attention of all those 
who feel a deep and abiding interest in its per- 
petuity. Weare a nation less than a century 
old, and a few Pilgrims who left the land of | 
their birth to avoid persecution and enable 
them to worship God according to the dictates 
of their own conscience were in a great meas- 
ure the founders of this. Republic. We had to 
encounter severe wars. The first was that of 
the Revolution, which was caused by the cat- 
ting loose of our forefathers from the mother | 
country on account of unjust laws and oppres- 
sion. Seven years of bloody conflict achieved | 
our final independence, which Great Britain 
reluctantly conceded on the’ 30th of November, 
1782. The United States at that time contained 
a little less than three million people. Th 
British Government not acting in good faith 
a second war was declared on the &th of June 
1812, in which our arms were again successful 
in maintaining our independence, and on the | 
24th day of December, 1814, a treaty of peace 
aud amity between the United States of Amer 
ica and Great Britain was signed at Ghent. 
Our population at that time had increased to a 
little over eight millions. The next war we 


į 
i 
i 
i 


had with a foreign Power was with Mexico, | 


declared in 1845, in which we were again suc- 


! 
| 
i 
cessful, and our flag carried and planted in the {j 


capital of that nation, which brotight Mexico | 
to terms satisfactory to the United States, and | 
a_treaty was concluded in February, 1848. 
But of all our wars none equaled that. of the 
late rebellion, known as the war of -1861. It 
was a mighty contest between freedom and 
slavery. On thatissue depended this nation’s 
destiny andthe nation’s life. More than half 
a million lives were sacrificed in defense of this 
Republic. For a while a dark cloud seemed 
to be hovering over us; but the hand of a 
beneficent Providence was with us, and free- 
dom triumphed. Though we have succeeded 
by force of arms in putting down the rebellion, 
yet a great work remained to be done in regard 
to the eleven late rebel States, who claimed to 
have seceded, which, according to the census 


of 1860, contained in the aggregate, including |; 


slaves, a population of 9,259,677; and the 
question presented was upon what conditions 
shall they be admitted to representation, so 
as to afford a sufficient guarantee against an- 
other outbreak. The conflict of ideas is still 
upon us. Andrew Johnson, who had been put 
in nomination for Vice President in 1864, on 
the same ticket with the lamented Lincoln, 
when he was reGlected as Chief Magistrate of 
this nation, and on the death of Mr. Lincoln 
succeeded to the Presidency, undertook to 
establish a policy of his own, by which those 
late rebel States were to be admitted to full 
political rights without any condition what- | 


ever or security against a future rebellion. i 


This the Republican members of Congress 
would not assent to, and had they done so 
they would have been derelict in duty and 
proved false to the high trust committed. to 
their charge. Hence the eruption between the 
Executive (Mr. Johnson) and Congress. The 
Thirty-Ninth and Fortieth Congresses had 
arduous duties to perform, and were determ- 
ined to stand on the side of the people, not- 
withstanding the usurpation of the President, 
who vetoed every measure passed calculated 
to make sure and lasting peace to the country, 
and endeavored, with all the official power he 
possessed, to destroy the political party that 
placed him in office. But the Republican Con- 
gress were notto be daunted, and stood in solid 
phalanx, and by a two-thirds vote passed all 
wholesome and salutary laws over the vetoes. 
Congress, as a sure and safe guarantee, passed 
an amendmentto the Constitution ofthe United 
States by a two-thirds vote, known as article 
fourteen, which is as follows: 

Be it resolved bythe Senate and House of Representa- 
tives of the United Statesof America in Congress assem- 
bled, (two thirdsof both Houses concurring,) That the 
following article be proposed to the Legislatures of 
the several States as an amendment to the Constitu- | 
tion of the United States, which, when ratified by | 
three fourths of said Legislatures, shall be valid as | 
part of the Constitution, namely: 

ARTICLE SIV. 


Section 1. All persons born or naturalized in the | 
United Smtes, and subjectto the jurisdiction thereof, 
are citizens of the United States and of the State | 
wherein theyreside. No State shall make or enforce į 
any law which shal] abridge the privileges or immu- į 
nities of citizens of the United States; nor shall any | 
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;.2. Representativesshall be apportioned among 
eral States according to their respective num- 
bers, counting the whole number of persons in each 
State, excluding Indians not taxed. But when the 
right to vote at any election for the choice of eleet- 
ors for President and Vice President of the United 
States, Representatives in Congress, the executive 
and jrdicial officersof a State, or the members of the 
Legislature thereof, is denied to any of the male in- | 
habitants of such State, being twenty-one years of 
age, and citizens of the United States, or in any way 
abridged, except for participation in rebellion or 
other crime, the basis of representation thercin shall 
be reduced in the proportion which the number of 
such male citizens shall bear to the whole number | 
of male citizens twenty-one years of age in such 
State. 


Sec, 3. No person shall be a Senator or Represent- || 
Congress, or elector of President and Vice | 


ative in 
President, or held any office, civil or military, under 
the United States, or under any State, who having 
previously taken an oath as a member of Congress, 
or as an officer of the United States, or as a member 


of any State Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution 
of the United States, shall have ongaged in insurrec- 
fion or rebellion against the same, ór given aid or 
comfort to the enemies thereof. But Congress may, 
by a vote of two thirds of each House, remove such 
disability. : oO ee 

Suc. 4. The validity of the public debt of the Uni- 
ted States, ‘authorized by law, including debts in- 
curred for payment of pensions and bounties forser- 
vices in suppressing insurrection or rebellion, shall 
not be questioned. But neither. the United States 
nor any State shall assume or pay any debt or obli- 
gation incurred in aid of insurrection or rebellion 
against the United States, or any claim for the loss 
oremancipation of any slave; but all suchdebts, ob- 
ligations, and claims shall be held illegal and void. 

Sec. 5. That Congress shail have power to enforce 
by appropriate legisiation the provisions of this ar- 

icle. 


This was submitted to the several States for 
their ratification, but met with violent. opposi- 
tion on the partof the President. Tennessee, 
however, manfully adopted it, and was admitted 
to representation in Congress. It was then 
found necessary to adopt more stringent rules 
in regard to the government and reconstruction 
of the other Jate rebel States. And Iam happy, 
Mr. Chairman, now to be able to say that all 
those eleven States, except three, have been re- 


| constructed under the policy of Congress, and 


representatives therefrom admitted in both 
branches of Congress. The three remaining 
unreconstructed States and without represent- 
ation are those of Virginia, Mississippi, and 
Texas, which, had it not been for the conduet 
of President Johnson, would also have adopted 
the proper measures to secure their admission, 
It was made a condition-precedent that before 
any of the States who claimed to have seceded 
should be admitted to representation the Le- 
gislature of the State so applying should have 
ratified said constitutional amendment, and 
ébat now, by the notice published by the Secre- 
tary of State, it appears that three fourths of 
the entire States of this Union have ratified 
said amendment to the Constitution of the 
United States known as article fourteen, which 
makes it part of the Constitution, and affords 
security to these United States against the rebel 
debt, or any other unjust scheme that might be 
got up by those who were in sympathy with the 
late rebellion. When Ohio and New Jersey 
got a Democratic majority in their Legislatures 
they tried to withdraw the ratification of said 
amendment, but it was too late, and it only 
shows the opposition of the leaders of that party 
to any measure which is calculated to preveni 
rebels and their sympathizers from doing fur- 
ther mischief. As I have frequently remarked 
on other oceasions, I look upon this amend- 
ment as the most important measure ever 
adopted, and the only one that gives adequate 
security to the tax-payers of the country and 
prevents a dismemberment of the Union. To 
change it will require two thirds of both Houses 
of Congress and three fourths of the States, 
which it is not likely ean ever be Obtained. 
We can now present to the country the pros- 
pect of a happy future, provided the policy 
already inaugurated by Congress, should be 
sustained. Ournational debt may be putdown 
at $2,500,000,000, which is not discouraging 
when we take into consideration that we have 
now a population of about forty millions, and 
the vast resources of our extensive country, 
compared with that of other nations, We have 
reduced taxation very considerably, and still 
our revenue will enable us to pay the expénses 
of the Government, the interest on the public 
debt, and leave some to be applied toward the 
extinguishment of the principal. But to keep 
our country in a prosperous condition it is 
necessary that the policy of Congress which 
has heretofore been so nobly sustained by a 
grateful people should be maintained, and that 
can only be done effectually by electing the 
Republican candidates for the two highest 
offices in the gift of the American people. One 
of them, General Ulysses S. Grant, the candi- 
date for the presidential chair, bas led our 


-armies to victory and quelled one of the greatest 
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rebellions ever known in any country, and has 
shown,himself to be possessed of not only su- 
perior military power, but that of legislative. 


Ín his hands our ship of State must be safe., ~ 


In Scuvyier Corax, our candidate for Vice 
President, we have a man possessed of supe- 
rior legislative powers; a man who would never 
betray the trust committed tohim. These two 
candidates, likethe late PresidentiLincoln, have 
by their own merits risen from the humble 
walks of life to the conspicuous positions they 
now and will hereafter occupy. The Repub- 
lican party, though but about twelve years old, 
having its foundation upon thatof the old Whig 
party, is a powerful organization. It with- 
stood the great conflict in the gigantic rebel- 
lion, and battled for rights. It spurned with 
indignation executive encroachments which 
were calculated to endanger the safety of the 
Republic. This country has wiped from its 
escutcheon the dark stain of slavery, which 
was looked upon by the nations of the earth as 
a stigma and inconsistent with a republican 
form of government. : 

As to negro suffrage, which seems to have 
agitated the publicmind, it has been adopted 
in the reconstructed States; but as to the 
States that remained loyal, it is left for the 
people to decide, though in the State of New 
York the-negro long since exercised under 
their constitution that right, though with a 
property qualification attached, and it was also 
exercised in certain other northern States. 
As to Pennsylvania, that question rests en- 
tirely with the people, a majority of whom 
are to decide under our State constitution. 

We are now, Mr. Chairman, soon to separate 
and return to our constituents, whom we have 
endeavored faithfully to serve, and itis for them 
to approve or disapprove of what we have done. 
One thing I can truly say, that our object has 
been to legislate for the welfare and perpetuity 
of this Republic, and I trust that this great 
nation, whose flag now waves in triumph in 
every ocean, shall continue to prosper, and 
our form of government be an example for 
other nations to imitate. 

I will say, Mr. Chairman, in conclusion, that 
the masses of the late rebellious States will 
find that the policy of Congress is calculated 
to elevate and. place their States in a higher 
and more prosperous condition than they ever 
occupied before, dnd one that a majority of 
the entire people shall govern, and not an 
aristocratic minority; one where,the dignity of 
manhood shall be fully realized, the intellect 
expanded, and the achievements of free labor 
sought and developed to their highest and 
noblest ends. 


Purchase of Alaska, 


SPEECH OF HON. T. WILLIAMS, 


OF PENNSYLVANTA, 
Ix rue Housz or REPRESENTATIVES, 
July 9, 1868, ` 
On the bill (H. R. No. 1096) making an appropria- 
tion of money to carry into effect the treaty with 

Russia of March 30, 1867. 

Mr. WILLIAMS, of Pennsylvania. Mr. 
Speaker, my apology for claiming the privilege 
of declaring my reasons for voting against this 
bill consists only in the transcendent import- 
ance of the principles involved. Next to the 
great work of- reconstruction, I know no ques- 
tion of the day, or.of any day, so fall of inter- 
est to this nation, or bearing so largely on its 
welfare in the long future to which I had 
fondly hoped that it was destined. The step 
into which this reckless and ruinous Adminis- 
tration, with the aid of a subsidized press, and 
by the profligate use ofall that machinery of 
fraud and imposture which it can so readily 
command; is endeavoring to hurry us without 


any intelligible mative, unless it be to revenge 


i law. 


itself upon the nation whose confidence it has 
so justly forfeited, involving as it does a first de- 
parture from our traditional policy, and launch: 
ing us at once upon a new career, fraught, as 
I verily believe it is, with infinite perils to 
those who are to come after us, is one which I 
cannot. contemplate without the deepest con- 
cern. I had hoped that this cup would be per- 
mitted to pass away. There was so little about 
it to invite, and so much to shock and repel, that 
it seemed impossible that this House could be 
brought to drink it. It looks now as though I 
was mistaken, and it is not in my judgment 
one of the least of the ill omens that cloud 
the horizon of the future, that such a result 
could have been achieved under such unprom- 
ising circumstances. I cannot hope to avert 


it by anything that F can say. If this House 4 


can listen with patience, and even with ap-. 
proval, to such arguments as have been em- 
ployed to secure its suffrage for a measure such 
as this, it would be idle in me to expect that 
anything which I can offer would weigh a 
feather against it. All I have to ask, there- || 
fore, is the privilege of registering my earnest |! 
and solemn protest in such a form as will carry 
to the people the reasons upon which I have 
been constrained to think that fidelity to the 
Constitution and a proper regard for their 
highest and best interests imperatively required 
of me the warning | have to utter, and the vote 
which I am about to give. 

The first question here is as to the power, not 
so much of Congress as of the House, to refuse 
the appropriation required to carry this so- 
called treaty for the purchase of foreign terri- 
tory into effect—not the physical power of 
course—not the power generally to disregard a 
treaty at the expense of good faith and at the 
risk even of war—but the moral power, by 
which I mean the right, to refuse the aid which 
the contract stipulates, and without which it is 
well settled that it cannot have the force of 
And this, in the present case, is not the 
question of the right to refuse an appropriation 
generally, but only of the right to refuse itin the 
case of a negotiation for the purchase of foreign 
territory. If it has no such power, there isan 
end of all controversy except upon the single 
question—not whether the bargain, if fairly 
made, was a good or a bad one, but whether 
itis so manifestly against the interests of the 
nation to ratify the act, as to make it our duty 
to refuse the necessary aid at the risk of any 
legitimate consequences that might follow the 
refusal. 

The report of the majority of the Committee 
on Foreign Relations admits that the House 
has a right to consider the merits of a treaty, 
and to determine whether its object is within 
the scope of the treaty power, and that, if found 
to be in conflict with the fundamental principles, 
or purposes, or interests, of the Government, it 
would be justified not only in withholding its 
aid, but in treating the agreement itself as not 
binding on the nation, while it is only claimed 
that Congress is bound to give it effect where 
it is not inconsistent with the spirit and pur- 
poses of the Government, : 

These admissions even with the exception 
claimed, which is obviously in conflict with the 
conceded right to consider the agreement on 
its merits, would seem to be broad enough to 
satisfy the exiremist advocate of the powers of 
this House. If it may determine whether the 
object is within the scope of the treaty power ; 
if it would be justified in not only withholding 
its aid, but in giving notice to the parties inter- 
ested, that the agreement wiil not be regarded 
as binding on the nation wherever it finds it to 
be in conflict with the fundamental principles, | 
purposes, or interests of the Government; if, 
in a word, it is only bound to give it effect as a 
contract, where it is not inconsistent with the 
spirit and purpose of the Government, then it 
has the entire control of the subject, and may 


do everything that has ever been claimed for 
it. Tbe exception itself is but the affirmance |i 


of the doctrine that wherever the treaty is in 
conflict with the true meaning of the: Constita- 
tion it can have no binding force upon the 
country, wi 
These opinions are bat the expression of the 
rule of the public law, that no contract made 
by the sovereign is ever held to be obligatory 
onthe nation, if it is at war with the. funda- 
mental law of the State. I should not, there- 
fore, in the face of such concessions, have 
thought it necessary to say a word in their sup- 
port, if the position taken by the honorable 
chairman himselfin the debate had not seemed 
to me to be in such obvious conflict with his 
own admissions as to amount to a virtual re- 
traction of all that he had previously conceded, 
while the arguments of most of his coadjutors, 
even while asserting, like him, the right of the 
‘House to deliberate, were equally inconsistent 


vat logical in the assertion that a bargain 


once made by the President ahd Senate, involv- 
ing the payment of money for this or any other 
purpose, was binding upon the conscience of 
the nation, and could not be rightfully repu- 
diated in any imaginable case. If I have cor- 


| rectly understood these gentlemen, they have 


left to the Congress, of which they are them- 
selves a part, no more than the very humble 
duty of carrying out the will of an acknowl- 
edged superior; and judging from the general 
expression, I think it may be safely said that 
if this untoward measure is to pass, it will owe 
its success far more to the idea that we are 
concluded by what has been done by others 
without our knowledge or consent, than by any 
favorable opinion of the merits of a transac- 
tion which nobody here would have advised, 
and few would care to venture to defend. I 
do not so esteem of my own rights as a Repre- 
sentative. Asa member of this House I can- 
not but deplore the self-abnegation which would 
ignore its high functions as a legislative body, 
intrusted specially by the Constitution with the 
control of the public purse, and degrade it into 
a mere subordinate to an inferior member of 
the State, the ordinary executor only of its 
own will, Itrust, therefore, I shall be excused 
for giving to this worse than self-denying, this 
monstrous and indefensible heresy, a much 
fuller consideration than it might seem other- 
wise to have deserved. : 

The question as to the extent of the treaty- 
making power under the Constitution, and the 
general authority of Congress to deliberate, 
aud of course decide for itself, upon the expe- 
diency of carrying into effect a treaty made by 
the President with the concurrence of the Sen- 
ate, wherever it contains stipulations on any 
subject committed to its jurisdiction, is one that 
has been largely discussed on two several occa- 
sions in Gur history. The first was upon the 
treaty with Great Britain in 1704, for the ad- 
jusiment of existing disputes, and the regula- 
tion of commerce and navigation between the 
two countries; and the second upon the treaty of 
commerce and navigation with the same Power 
in 1815. The result of the former was that 
although the laws required for the purpose 
eventually approved themselves to the judg- 
ment of the [fousé, they were only passed on 
grounds of expediency, after a protest in the 
shape of a solemn resolution of that body, as- 
serting that— . 

“Jn all cases where a treaty stipulates regulations 
on any subject committed by the Constitution to 
Congress it must depend for its exceution as to such 
stipulation upon a Jaw or laws to be passed by Con- 
gress, and that itis the constitutionalvighé and duty 
of the House in all such cases to deliberate on the 
expedioncy or inexpediency of carrying such treaty 


| into effect, and to determine air act. thereon asin 


their judgment may be most conducive to the publie 
good.” t 
In the latter case, where the effect of the 
stipulation was only to interfere with exist- 
ing laws, the same doctrine was substantially 
affirmed by both Houses in the passage of a 
law agreed upon after a conference between 
them, declaring that— 

“Sa much of any act or acis of Congress ag imposed 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[July 9, 


Ho. or Reps. 


¥ 


Purchase of Alaska—Mr. Williams. 


40TH Cone....2p Sess. 


= 


a duty on tonnage contrary to the provisions of the 
convention between the United States and Great 
Britain should from and aftorthe date of that instre- 
ment, and during its continuance, be void and of no 
effect. 


How far this opinion was authorized, will 
appear by a reference to the Constitution and 
to those principles of public law that bear upon 
the case. 

’ There are but two clauses in that instrument 
which refer directly to the treaty-making power. 
The first of these is thatwhich provides that 
the President— 

“Shall have power, by and with the advice and 
consont of the Senate, to make treaties, provided two 
thirds of the Senate concur.” 

The second is that which enacts that— 

“This Constitution and tho laws of tho United 
States which shall bo made in pursuance thereof, 
and all treaties made, or which shall be made, under 
the authority of the United States shall be the 
supreme law of the land, and the judges in every 
State shall be bound thereby, anything ia the con~ 
stitution or laws of any State to the contrary not- 
withstanding.” 

It is not to be disputed, therefore, that the 
treaty-making power isexclusively in the Pres- 
ident and Senate, and that the treaties made 
by theni are to have the same force as the laws 
enacted by Congress itself, and no more, while 
in strictness of speech they are not laws except 
by foree of the Constitution. 

If this grant of power stood alone it would, 
of course, impart to the President and Sen- 
ate all the faculties that ordinarily belong to 
the sovereign in this particular, it being an 
essential andinherent attribute of every sover- 
eignty to make treaties for the regulation of 
its external relations and intercourse. 

It is not to be understood, however, that 
even in this aspect of the case the authority of 
the usual organ is absolute. It is a well-set- 
tled principle of public lav that— 

“Any thing that has been promised by the chief or 
his agent beyond the limits of the authority with 
which the State has intrustedhim, is at most no more 
than a simple promise, (sponsio,) which only obliges 
the promiser to uso his endeavors to procure its 
ratification.”—Jfartin's L. U.,chap. 1, sec. 3, p. 49. 

Even the stipulation of a monarch, though 
he should be absolute, cannot he valid if it 
militates against the fundamental law of the 
State, unless ratified by the uation. (Ibid.) 

But the treaty-malxing power is only a part, 
anda very subordinate one, of our Constitu- 
tion of Government, which is a complex ma- 
chine, whose several paris must be made to 
work in such a way asto move together with- 
out jar or collision, and in entire harmony 
with each other, so as to accomplish the gen- 
eral object to which they are all subordinate. 
That object has reference mainly to the interior 
life of the people for whose benefit the instru- 
ment was contrived. Allthat lies beyond this 
province, and relates to what is only external, 
3s but incidental and auxiliary to the general 
purpose, and is not, therefore, to be inter- 
preted so as to impair or destroy any of the 
vital functions of the State. 

It is to be observed, however, in the first 
place, that as among the powers that are coör- 
dinate that which isendowed with the superior 
function of making the laws—of which the 
others are but the ministers—is, of course, 
preéminent in dignity and degree, so in the 
very forefront of the Constitution stands the 
great and fundamental provision that— : 

“All legislative power therein granted shall be 
vested in a Congress of tho United States, which 
shall consist of a Senate and a House of Represent- 
ativos”? 

Itseemsclear, then, thatalthough all treaties 
made under the authority of the United States 
are declared to be a part of the supreme law, 
and as such obligatory on the judges of the 
several States, it was not supposed by the 
framers of the Constitution that the function 
of making them was a legislative power. And 


they are but in the natare of contracts between 
nations, and are not to be regarded in courts 
of justice as equivalent toarn act of the Legis- 


if 
t 
! current. 


lature except where they operate per sé, and 
without the aid of any legislative provision. 
(Story’s Com,, sec. 1508; Foster vs. Nielson, 1 
Peters; Turner vs. Am. Bapt. Miss. Union, 5 
M Clain, 344.) ; 

But the Constitution does not stop here. 
After thus declaring that all legislative power 
therein granted shail be vested in a Congress, 
its proceeds to particularize and define pre- 
cisely what these powers shal be, and among 
those enumerated are the authority to levy and 
collect taxes, to borrow money, to regulate 
commerce with foreign nations, to declare war, 
to raise and support armies, to provide and 
maintain a Navy, to dispose of and make all 
needful rules and regulations respecting the 
Territory or other property of the United 
States, and to pass all laws necessary and 
proper for carrying into execution any of these 
powers. 

Is there anything, then, in the treaty-making 
power to interfere with, or abridge any of the 
important functions thus expressly assigned to 
the law maker? May it levy and collect taxes, 
or borrow or appropriate money, or regulate 


commerce, or declare war, or raise and support | 


armies by virtue of an alliance offensive and 
defensive with one of two belligerents? Or can 
it legally stipulate to do either of these things 
without the voluntary consent or coöperation 
of that department of the Government to which 
they are especially intrusted? If it may, the 
express grant of the whole legislative power to 
Congress over all these subjects is subordinate 
to the claims of the treaty-making power, and it 
may revolutionize the Government and become 
the complete master of the State by usurping 
the whole functions of the Legislature. Nay, 
more; as it is unrestricted in its terms, as 
the Congress is not, it may even transcend the 
limits of that department itselfupon the doctrine 
of the advocates of this bill. 

But there is no rule of construction that can 
support such an interpretation. It is admitted 
by Story that ‘although this power is general 
and unrestricted it is not to be so construed 
as to destroy the fundamental law of the State.” 
“A power given by the Constitution,’ he con- 
tinues, “f cannot be construed to authorize the 
destruction of other powers given in the same 
instrument, It must be construed, therefore, 
in subordination to it, and cannot supersede 
or interfere with any of its fundamental provis- 
ions. Each is equally obligatory and of para- 
mount authority within its scope, and no one 
embraces a right to annihilate any other. A 
treaty to change the organization of the Gov- 
ernment, or annihilate its sovereignty, or over- 
turn its Republican form, or to deprive it of 
its constitutional powers would he void.” 
(Story's Com., sec. 1508.) And Chancellor 
Kent, referring to the admission of Vattel, 
(book 1, chap. 20, p. 244; Ibid., chap. 21, sec. 
262; book 4, chap. 2, secs. 11 and 12,) that the 


. fundamental law of a nation may withhold the 


power of alienation by treaty, remarks that-— 


“It would seem by necessary inference to be a 
violation of the fundamental law for thetreaty-mak- 
ing power, acting under such an instrument as the 
Constitution of the United States, to agree by treaty 
for the abolition or alteration of any part of the 
Constitution. The stipulation would go to destroy 


the very authority, for making the treaty.”"—Kent’s | 


Com., 166, Note. 

It may be added to this that where a power 
is expressly conferred by description and enu- 
meration, as in the case of those vested by the 
Constitution in Congress, it is not to be taken 
away by implication, or, in other words, by 
giving to the acts of another and codrdinate 
authority the mere force of a supreme law so 
far only as regards the constitutions and the 
laws of the several States. Where it is general 
it may be limited by exceptions; but where 


rote. 


mak : i litis special, even an express reservation to 
this is in accordance with the general idea that || the extent of the grant itself, would be void for | 


the repugnancy, unlessupon the hypothesis that |: 


bp goy 


the powers in question were intended to be con- 
That, however, is the very question 


+ 


| in dispute. The argument here is that the 
i treaty-making power is supreme, and of course 
| exclusive ; that it may not only repeal all exist- 
| ing laws, but oblige the. Legislatare to enact 
jast such others as it may stipulate.on any-of 
| the subjects expressly committed by the Con- 
stitution to its own hands. 

Nor is it an answer to say that the terms of 
the Constitution are satisfied by the fact that 
the office of executing the will of the treaty- 
making power is in the hands of Congress, and 
to be performed by it. The power to legislate 
is a power to deliberate, which implies a power 
to refuse. It is of its very essence that the 
will of the agent should be tree. If it may be 
coerced by the pressure of a supposed moral 
obligation, reinforced by a possible menace of 
war, he is but the blind instrument of a supe-, 
rior, and it is difficult tosee why he might not, 
on principle, be compelled by mandamus to 
the performance of what would then be no 
better than a mere ministerial duty. The coun- 
cils or legislators of a political corporation have 
been more than once constrained to levy and 
collect taxes for the payment of a corporate 
obligation. ‘The difference would be only one 
of digtity or degree. 

But it does not follow that the treaty-making 
power must fail, because it cannot be allowed 
to displace the law-giver, by usurping his fune- 
tions or subordinating him into the mere crea- 
ture of its will, While itis clear that ina case 
of manifest repugnancy, the latter and inferior 
grant must give way, it is an equally well- 
settled rule of construction, that it must be 
supported, if it can be made to stand along 
with the other without a conflict, in order to 
give effect, if possible, to all the parts of the 
instrument, or, in the usual technical phrase, 
ut res magis valeat quam pereat. If the 
treaty-making power be so exercisable as not 
to interfere with the authority specially and 
expressly conferred on Congress, it must be held 
to operate only to that extent, and in that way. 

The resolution of 1796 asserts that in all 
cases where a treaty stipulates regulations on 
any subject committed by the Constitution to 
Congress, it must depend for its execution as 
to such stipulations upon a law or laws to be 
passed by Congress; and the act of 1816, 
already referred to, affirms the same idea. It 
may be doubted, however, whether there is 
any possible case of a stipulation within the 
scope and meaning of the Constitution upon 
any subject that is not committed to Congress, 
as it seems clear that there is none outside of 
its constitutional powers, in which it could be 
| made competent to act even by the authority 
of a treaty. The effect, then, of this doctrine 
would seem, in strictness, to be to require the 
assent of the Legislatare in all cases whatever. 

Iam not quite prepared, however, to go 
that length, nor is it essential to the support 
of my conclusions in the present case, that I 
should. But it may be admitted thatthere are 
treatics that operate per se, or execute them- 
selves, either by establishing a new rule, or 
possibly repealing an existing law, while there 
| are others which involve stipulations that are 
| dependent on the action of the Legislature, 
and necessitate its intervention to carry them 
into effect, and which, therefore, by the intro- 
| duction of this new element, must necessarily 
| turn over the whole question to the power which 
they have invoked, unless the action of that 
power may be bargained for in a way entirely 
at war with its very nature, and its whole cou 
stitution and purposes. In the one case the 
i oo isperfect, while in the other it is imper- 

ct. 
| Nor is this distinction a fanciful one. Ithas 
_ the support of authorityas well as reason. In 
: the case of Foster ef al. vs. Nielson, 2 Peters, 
_ old, itis said by the Supreme Court: 

“Our Constitution declares a treaty to be the law 
of the land. It is consequently to be regarded in 

is of jasties us cyuivaient to an aetot the Legis- 
dat wherever it operates by itself, without the sid 
: Of any legisiative provision. But when the terms of 
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the stipulation import a contract where either of the 
parties engages to perform a particular act, the treaty 
addressesitself to the political and not to the judicial 
department, and tho Legislature must execute the 
contract before it can become a rule of the court?’ — 
which is to say, in effect, ‘ before it can become 
a law.’? j 

The same doctrine is held in the case of 
Turner. vs. the American Baptist Missionary 
Union, 5 M’Clain, $44, where the court holds 
the following language : 

“A treaty under the Constitution is declared tobe 
the supreme law of the land. This unquestionably 
applies to all treaties where the treaty-making power, 
without the aid of Congress, can carry it into effect. 
It is not, however, and cannot be, the supreme law 
of the land, when the concurrence of Congress is 
necessary to give it effect, Until this power is exer- 
cised, as when the appropriation of money is required, 
the treaty is not perfect. It is not operative in the 
sense of the Constitution, as money cannot be appro- 
priated by the treaty-making power. This results 
from the limitations of our Government. The action 
of no departmentof the Government can be regarded 
as law until it shall have all the sanctions required 
by the Constitution to make it such. As well might 
it be contended that an ordinary act of Congress, 

. Without the signature of the President, was a law as 
that a treaty which engages to pay a sum of money 


is in itselfa law. And in such cases the Representa- 
tives of the people of the States exercise their own 
judgments in granting or withholding the money. 
They act upon their own responsibility, and not on 
the responsibility of the treaty-making power. It 
cannot bind or control the legislative action in this 
respect; and every foreign Government may be pre- 
sumed to know that so far as the treaty stipulates to 
pay money the legislative action is required.” 

And again, in Taylor vs. Martin, 2 Curtis, 
454, it is remarked by the court that— 

“ To refuse to execute a treaty for reasons that ap- 
prove themselves to the conscientious judgment of the 
nation is a matter of the utmost gravity and deli- 
cacy; but the power to do so is a prerogative of which 
no nation can be deprived without deeply affecting 
its independence. That the people of the United 
States have deprived their Governmentof this power 
in any case Ido not believe. That it must reside 
somewhere and be applicable to all cases I am con- 
vinced, Isfeel no doubt that it belongs to Con- 
gress.” 

But the present case is distinguishable from 

` those which have been referred to, and indeed 
from all others that have gone before it, in the 
important fact that it is not so much a treaty 
(feedus) asa mere bargain (pactum transito- 
rum) for the purchase and cession of a large 
territory separated from that of this nation 
by the dominions of another Power, and not 
in any way connected with, or incidental to the 
settlement of any dispute even as to bound- 
aries. À . i 

Whether a transaction of this sort is to be 
regarded in strictness as a treaty, within the 
meaning of the terms as used by the framers 
of the Constitution, is a question that does not 
seem to have been even mooted in any of the 
debates, or by any of the commentators on that 
instrument. In my humble judgment it is 
not. Provincesand even kingdoms have often 
changed hands, we know, as the result of wars, 
bat so unfrequently as mere subjects of trafic, 
that few, if any, even of the publicists, have 
condescended to include a negotiation of this 
sort in their disquisitions on the general ques- 
tion. But this is not all. It is said by Martens 
(Lib. 2, pp. 62, 53) that— 

“It is only treaties of peace, alliance, commerce, 
and others of that sort, which are to be fulfilled re- 
spectively only as the occasion presents itself, which 
are called treaties in the more particular sense, (foe- 
deru,) in opposition to transitory covenants. 

And to the same effect Vattel defines a 
treaty, in Latin fædus; as “a compact made 
with a view to the public welfare by thesupreme 
power, either for perpetuity, or for a consider- 
able time,” (Book 2, chap. 12, sec. 152,) dis- 
tinguishing in the next following section, the 
compacts which have temporary matters for 
their object, and are accomplished bya single 
act, and not by repeated acts, under the desig- 
nation of ‘agreements, conventions, and pac- 
tions.” (Ibid., sec. 158.) And the same dis- 
tinction is observed in our own. public transac- 
tions with foreign Powers, as areference to the 
treaty volumes of the Statutes-at-Large will 
show. A ; 

Tt is not unworthy of remark at this point 


Sji 


that the word treaty, in its general sense, has 
beeh used among us to refer to the character of 
the parties rather than to the subject-matter 
of the contract, and, if correctly, would bring 
the purchase of a vessel of war by the em. 
peror of Russia from the Government of the 

nited States, as fully within its meaning as 
that of an unexplored and uninhabited terri- 
tory. To suppose, however, that the power 
here given was intended to apply to such a 
case, would not seem to be reasonable in view 
of the fact that the object of the provision, as 
generally conceded, was only to regulate the 
intercourse with foreign nations, and to settle 
and adjust such controversies as might arise 
between them, which was, of course, an essen- 
tial power. It cannot be said that it is an 
essential power to any Government to buy and 
sell and make merchandise of territorial pos- 
sessions or people. To ascertain whether it 
exists here we must look into the Constitution 
itself, Ifitis not there, or if there be any- 
thing in the exercise of such a power at war 
with the spirit and genius of our institutions, 
then it clearly does not exist, and the word 
itselfis entitled to no such construction, against 
the accepted sense, as will embrace it when it 
niay be so justly interpreted as to save the 
Constitution. | 

There is no pretense, however, that the pur- 
chase or cession of foreign territory is within 
any of the powers express]zenumerated in the 
Constitution, (Story’s Com., sec. 1285;) and it 
has been often remarked that it is incredible 
that any such overwhelming authority should 
have been confided to the national Govern- 
ment with the consent of the people of the 
old States. It is well known, moreover, that 
one of the principal objections urged against 
the Constitution itself was that even the 
original territory was too large fora national 
Government. With such an understanding, it 
could not obviously have commanded votes 
enough to secure its adoption. 

It will be remembered, however, that even 
Mr. Jefferson himself, solicitous as he was for 
the acquisition of Louisiana, which was due, 
as we know to his own exertions mainly, was 
obliged to admit that there was no authority 
whatever in the Constitution for the purchase 
of that territory. In his letter to Mr. Breck- 
inridge, of the date of August 12, 1803, he 
Says: 

“This treaty must,of course, be laid before both 
‘Houses, because both have important functions to 
exercise respecting it. They, I presume, will see 
their duty to their country in ratifying and paying 
for it, so as to secure a good which would otherwise 
probably be never again in their power. But Isup- 
pose they must then appeal to the nation for an 
additional article to the Constitution approving and 

nfirming an act which the nation had not pre- 
viously authorized. The Constitution has made no 
provision for our holding foreign territory, still less 
for incorporating foreign nations into our Union. 
The Executive in seizing the fugitive occurrence 
which so much advanees the good of the country 
hasdone an actbeyond the Constitution. The Legis- 
lature, in casting behind them metaphysical subtie- 
ties, and risking themselves like faithful servants, 
must ratify and pay for it, and throw themselves on 
the country for doing for them what we know they 
would have done for themselves.” 

He then proceeds to compare the case to 
that of a guardian who has invested the money 
of his ward without authority of law, and who 
if afterward challenged could only say, ‘‘ I did 
this for your good. I pretend to no right to 
bind you. You may disavow me, and I must 
get out of the scrape as I can. 1 thought it 
my duty to risk myself for you.’ (4 Corr., 
500.) f 
Again, in his letter to Mr. Nicholas of the 
date of September 7, 1803, he says: 

“When I consider that the limits of the United 
States aro precisely defined by the treaty of 1788, and 
that the Constitution declares itself to be made for 
the United States, I cannot help believing that the 
intention was not to permit Congress to admit now 
States which should be formed ont of the territory 
for which and under whose authority they were then 
acting. Ido not believe it was meant that they 
sh ould receive England, Ireland, or Holland, which 
would bé the case on your construction. When an 


of two constructions, one safe and 
the other hazardous, I had rather ask an enlarge- 
ment of power than assume it by a construction that 
would render our power boundless. Letusnot make 
it a blank paper by construction. Tsay the same as 
to those who consider the 
power as boundless, 
stitution.”—4 Corr., 

It has been argued on the other hand that 
the right to acquire territory is an incident to 
national sovereignty; that it was a- resulting 
power growing out of the aggregate powers ; 
that it was for the common defense and for the 
general welfare. And it has been asserted by 
the Supreme Court that the Constitution con- 
fers the power of making war and making 
treaties, and consequently of acquiring terri- 
tory, either by conquest or treaty. (Am. In. 
Co. vs. Carter, 1 Pet., pp. 511, 542, 517, note; 
Story, sec. 1287.) : 

How it can be shown that the right to acquire 
territory is an inseparable incident to national 
sovereignty is a point that is not explained. 
What national sovereignty is I do not know, 
unless it be the supreme power of the State, 
in which case, I suppose it would reside, of 
course, with the organ that enacts the laws. 
If it be, however, a necessary incident, then 
national sovereignty is absolutely impossiblein 
a Government whose limits are so precisely 
defined by the terms of its fundamental law as 
to preclude any enlargement thereof. There 
is nothing, therefore, in this argument. 

Is it to be found, then, as a result of the 
aggregate powers? That is but the totality 
of the specific and individual powers, which 
means no more than the Government itself, 
and is, in effect, but a repetition in other words 
of the proposition that goes before it. - But by 
what chemistry is the sum of these powers to 
result in a product so different from the ele- 
ments of which it is compounded? How isa 
sweet fountain to be made to send forth bitter 
waters? Is it essential to the exercise of any 
of these powers that the nation should acquire 
additional territory? Nobody will pretend it. 

Ts it essential, then, to the common defense 
and the general welfare? That was the argu- 
ment in the Louisiana case, to which there is 
no parallel here; but it is to be remembered 
that it was invoked there not to give a con- 
struction to the Constitution, but only to ex- 
cuse an admitted violation of it. It is suffi- 
cient to say, however, that it has not been 
usual for jurists to look for the law to the 
preamble of a statute, and that if the opinion 
of Congress as to what is necessary to the 
common defense and general welfare is to be 
the measure of its powers under the Constitu- 
tion, instead of the body of the Constitution 
itself, then these powers are illimitable, and 
we might as well dispense with the instrument 
altogether. 

But then it has been somewhat loosely said by 
the Supreme Court of the United States in the 
case already cited, that the Constitution con- 
fers the power of making war and making 
treaties, and consequently of acquiring terri- 
tory by either conquest or treaty. ‘Chis, I 
think, is aboutas fair a specimen of a non segui- 
tur as could be well imagined. There may 
be wars without conquests. When we over- 
ran Mexico, one of the most desirable regions 
on the globe, we restored it, because it was not 
considered to be our interest, or perhaps our 
right, to acquire territory in this way, while it 
is now proposed to overleap the domains of 
another Power for the purpose of buying at a 
high price another territory thatis not. only 
forbidding in all its aspects, but absolutely 
worthless. And so, too, there may be treaties 
without the acquisition of territory. Even 
whenit isan element, and but anincidental one, 
the cases are exceptional. . Where, however, 
it is not only the principal, but the only object, 
itis not, as already shown by the authorities, 
the case of a treaty properly so called at all, i 

It is to be remarked, moreover, that it is 
notas an original power that the case is treated 


instrument admits 


o grant of the treaty-making 
f it is, then we have no Con- 
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by the judge. He does not find it there be- 
cause there is anything in the Constitution to 
authorize a purchase, but only because it con- 
tains a provision to authorize a treaty, which 
is gratuitously assumed to authorize anything 
that may be made the subject of treaty between 
independentnations by the general public law, 


or, in other words, any imaginable contract, 


without reference to the structure of the Gov- 
-ernment, or the limitations of its fundamental 
law. This, however, is a position which has 
the support of no authority, and is entirely at 


war with every sound principle of interpreta- 


tion. It has never been pretended by anybody, 
until it became necessary in the present case, 
that the treaty power was not limited as to its 
objects by the Constitution. 
‘objected in the great debate on Jay’s treaty in 
1796, by those who were opposed to it, that 
inasmuch as the powers of Congress were ex- 
pressly limited, while those of the President and 
Senate in this particular were not, the effect 
of the doctrine contended for by its advocates 
would be to make the treaty power uncon- 
trollable and absolute, it was weil and conclu- 
sively answered that it was absurd to suppose 
that it was not subject to all the limitations of 
the Constitution. It seems to me, however, 
that most of the defenders or apologists of 
this unrighteous and unprecedented bargain 

“have taken the ground that the treaty power 
covered every possible subject of negotiation, 
as they have generally assumed, in utter con- 
tempt of the decisions of the courts, that a 
contract made by the President and Senate 
was a perfect treaty, without conceding that it 
made any difference whether it came witbin 
the scope of the Constitution or not, and with- 
out even condescending to respond to the 
objection that there was nothing in the Con- 
stitution to authorize the purchase of foreign 
territory, | : 

It may. be assumed, then, I think, upon this 
presentation of principles and authorities not 
only that the large concessions of the report 
itself as to the powers of this House were well 
authorized by the law, but that there was noth- 
ing whatever in this grant of the treaty-making 
power even to furnish a ‘color of authority for 
the making of such contract. As to so much 
of the argument as puts the case on the sup- 
posed technical advantage to be derived from 

` the bald and unworthy trick of a hurried occu- 
pancy, intended so obviously to force upon the 


House and country an agreement which it was | 


well understood that neither would have made 
itself, even in the most favorable condition of 
our finances, I shall reserve what I have to 
say until I come to look into the question of 
the friendly relations between the contracting 
Powers with which it has been so dexterously 
associated. And now as to the merits of the 
acquisition itself. 

it was scarcely to be expected in the face of 
the notorious fact that the territory in ques- 
tion was a terra incognita even to Russia itself 
atthe very time of the munificentand mysterious 
offer, by which the Czar was no doubt as much 
surprised as ouselves, that anybody would be 
bold enough to claim that it had anything to 
recommend it except, perhaps, an exaggeratec 
application of the Monroe doctrine, in view of 
the fact thatit was a part of the North Ameri 
can continent. No sooner, however, is the 
extraordinary overture of the Secretary, who, 
with the restless spirit of the wandering Jew, 


had just been scouring sea and land with a |! 
chest of gold in quest of something that he |; 
might buy, accepted, than every engine which | 


the Government can cémmand is set to work 


to impress Congress and the nation with the | 


idea of the immense value of the miserable 
property jor which their credit bad been: so 


wantonly pledged. Never was an honest cause | 


supported or required to be supported by such 
extraordinoty means. Never, indeed, in the 
annals of imposinre has anything been witnessed 
so reckless and audacious in the way of inven- 


When it was | 


tion as the statements which have been manu- 
factured to accomplish this object. Bya miracle 


sun spellbound on Gibeon and the moon in the 
valley of Ajalon, the very laws of nature—the 
same to which the honorable chairman so confi- 
dently refers—are not only suspended but over- 
turned at the bidding of the wizard Secretary. 
The pen of the mercenary scribe is enlisted to 
furnish material forthe statesman. The sybil- 
line leaves of these oracular personages, this 
hireling priesthood of the press, descend in 
showers like the snowflakes that load the atmos- 
phere of this promised land. The icy barriers 
before. which even the giant power that had 
cleftits way through the snows of Siberia to the 
shores of the Arctic ocean, was obliged to re- 
coil, give way atonce. The frozen rivers heave 
their flowing bosoms to the embraces of a 
tropic sun, and the rugged and inaccessible 
mountains sink down incontinently into the 
verdant slope and the grassy plain. And young 
America, always susceptible, yes, and very old 
America, too, listen and believe. Already 
they hear, or think they hear, the scream of 
the American eagle from the peak of St. Elias, 
and as their eyes are skillfully directed to the 
exiled banner of the Union drooping discon- 
solately from its.staff amid the perpetual rains 


j of Sitka, respond to the stirring appeal by 


swearing on the altar of the god Terminus 
j that it shall never go back, even though the 
elements in mutiny may wage eternal war 
around it and against it. : 

Nay, even the grave chairman, to whom the 
nation looks for wise and wary counsel, trans- 
ported by the glowing vision, israpt into ecstasy 
himself, and even while challenging the wild 
fancy that peopled Oonalaska’s shore with 
wolves, finds a new El Dorado among the ice- 
bergs and volcanoes of this new Eden, before 
which the riches of ancient Ophir and the 
marvels of Cathay must pale. The poet, who 
hasa license, as the statesman has not, was 
true at least to the law of verisimilitude, when 
he assigned to thal savage beast a home in 
this new purchase, for which he could imagine 
no other inhabitant. If he forgot that there 
are regions of the earth where even a wolf 
could not subsist, and would disdain to live, 
he has atoned at least for the error of the nat- 
uralist in the glorious rhythm that blends so 
well the dismal howl of that animal with the 
sullen dash of the breakers upon that deso- 
late shore. But what is there in the way of 
license here to compare “with the inventive 
genius that has sown the gifis of Ceres among 
the driving mists and the eternal snows, and 
with a marvelous alchymy transmuted the 
sterile rock andthe inaccessible glacier into 
| the richest of metals and the most priceless of 
gems? 

Unlooked for as was the argument upon the 
intrinsic value of a region of the earth so 


have sealed it against human access, and 
stamped upon its face the irreversible decree 
ofthe Almighty, that it shall never be the home 
of civilized man, I think Ido not exaggerate 
in what I have said as to the character of this 
argument. Those who will turn to the speech 
of the honorable chairman will find that it is 
upon this point mainly that he has expended 
his stores of rhetoric, Rich as he is in elocu- 
_ tion, the powers of language almost fail him 
in his endeavors to depict the varied and end- 
less resources of this new acquisition, With- 
out even the trouble of an exploration, he gives 
hishand and his faith implicitly to the voracious 
| penny-a-liner, who guides him to the mount 


‘chanted land. He sees, not with the visual 


as stupendous asthat of Joshua when he held the. 


marked throughout by all those features which | 


of vision, and there unfolds to his woudering | 
eyes the mysteries of this untrodden and en- | 


orb, but as Sancho saw his mistress, by hear- i 
say, in this chaos of tock and mountain, and |) 
ii wintry flood, a boundless area of cultivable | 
= land, that only waits the surveyor and the plow ` 
ii to be thronged with settlers, and to dimple 


into harvests; timber for constraction and ex- 
| port, huge ‘‘as the pines hewn on Norwegian 
hills, to make the mast of some great admi- 
ral,” and indestructible as the bodies of the 
unburied Esquimaux found by the first explor-- 
ers on itsnorthernmost point, which laughed the 
worm to scorn, and defied alike the tooth of 
time and of the polar bear; treasures of min- 
eral wealth deep hid from mortal eyes, in beds 
of coal, and ores of iron, lead, copper, silver, 
and even gold, with probable platina and pos- 
sible diamonds; forests alive with fur-bear- 
ing animals, just waiting to ornament the fair 
shoulders of some Atlantic belle, and fishes 
swarming upon the coast, until they are crowded 
out of their native element, and compelled to 
pasture upon the strand. And as he describes 
all this in a speech of two hours, with a erea- 
tive power that never flags, we turn involun- 
tarily to the six days’ work so eloquently para- 
phrased by Milton for the only parallel. He 
speaks, ‘‘ Let agriculture thrive and homes for 
settlers grace this rugged clime,” and lo! 
“ Tho bare earth till then 

Desert and bare, unsightly, unadorn’d, 

Brings forth the tender grass, whose verdure clothes 

Iler universal face with pleasant green.” 

Let forests crown the hills! 
“ Straight rise, as in dance, the stately trees, 

Let fish be multiplied, and in the seas 7 


And lakes and running streams the water fll. 


f 


“ Forthwith the soundsand seas, each creek and bay, 

With fry innumerable swarm, and shoals 

Of fish that with their fins, and shining scales, 

Glide under the green wavo in sculls that oft 

Bank the mid sea.” i 

Is it surprising that in view of all the facts 
he tells usof this new Arcadia, he shonld so far 
forget the miserable savage who has so despised 
the gifts of nature and of Providence, as to 
burrow in the earth for more than half the 
year, and draw his whole subsistence from the 
sea, as to ask, as he does, with an air of triumph, 
where is there a people in all the earth with the 
same dbundant materials for industry? But 
why should he have found itnecessary to verify 
them by the eminently logical inference that 
because those who decried the successive ac- 
. quisitions of Louisiana, and Florida, and Texas, 
and California, have turned out to be mistaken, 
all that the Arctic voyager has told us of the 
frozen zone is necessarily untrue, when we all 
know so well that a Republican ownership of 
six months, with the coucentrated blaze of a 
hundred hireling peus would thaw out even the 
pole itself? And why also should he have 
found it necessary to magnify the value of this 
priceless acquisition by a reference to the some- 
what apochryphal and damaging fact, that two 
previous Administrations had been capable of 
the meanness of offering for it in vain the 
paltry sum of only $5,000,000 ? 

But how are the facts? Let me invite him 
and his auditors down for a little while from 
this glorious heaven of invention, and see how 
these things look, not through the kaleidoscope 
which the honorable gentleman presents to our 
eyes, but under the sober and philosophic light 
of the geography, topography, and history of 
the region in question. 

The territory contracted for extends from 
about the sixtieth parallel to the latitude of 71° 
20’ on the Arctic sea, with a mean width of 
about 25°, or from seven to eight hundred 
miles, with two long tongues of land, one on 
the east. extending southwardly along the coast 
tothe line of the British possessions at 54° 40’, 
with an average width of about thirty miles, and 
‘he other on the southwest, comprising the 
peninsula of Alaska, along with the Aleutian 
sles. A large portion of it, therefore, is within 
the Arctic zone, 

This part of the continent was first discovered 
u 1741 by the Russian admiral, Behring, who 
did not however land, but perished on his re- 
turn voyage, along with his erew, of cold and 
‘hunger, on one of the islands uear the Asiatic 
coast. Jt was again visited in 1778 by Captain 
Cook, who made the land at the inlet which has 
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since borne his name, and which he supposed 
at first to be the northeastern passage around 
the continent, of whichhe wasin search. Find- 
ing himself mistaken, he coasted westward 
along the southern shore, 
Alaska, until he found a passage among the 
islands, which led him through the straits into 
he Arctic ocean, where he continued to push 
through the driving floes as far as Icy Cape, in 
longitude 162°, where his further progress was 
arrested by a firmly frozen sea. «For nearly 
halfa century from this time no further explor- 
ation was attempted, until Captain Beechy in 
1826 succeeded in penetrating as far as Point 
Barrow, in 71° 20’, which is the highest north- 
ern latitude of Russian’America. Some years 
afterward the attempt was made by Sir John 
Franklin to reach the same point from the 
mouth of Mackenzie river on the east, but 
he failed after the most persistent efforts to 
accomplish the task, and it was not until 1837 
that the object was achieved by Dease and 
Simpson, two of the Hudson Bay Company’s 
servants, with a boat’s crew from the mouth of 
the Mackenzie, while within a few days after- 
wards, an expedition fitted out by the Russian- 
American Fur Company, succeeded in reach- 
ing the same point from the West, just in time 
to see the natives collected for the purpose of 
cutting off the British party, and were obliged 
to decamp at once in order to avoid the same 
fate themselves. And these are the only ad- 
venturers who have ever succeeded in tracing 
the coast line upon the Arctic ocean. Whether 
the United States Coast Survey, which will of 
course follow the disposition of the Arctic lands 
among American settlers, under the auspices 
of ad Seward, will fare better, remains to be 
tried. 

In the mean while, however, a few Russian 
adventurers had founded an establishment at 
the island of Kodiak, with a view to the com- 
merce in furs with the Asiatic coast, which 
was, however, subsequently removed to the 

‘island of Sitka. A fort was afterward estab- 
lished at Norton's sound, and several expedi- 
tions sent into the interior, which resulted in 
the establishment of'a chain of trading posts from 
Dixon’s entrance to Norton’s sound, and the dis- 
covery of two considerable rivers, the Kuskok- 
vim and the Yukon, with a country along their 
banks covered generally with lakes and mo- 
rasses, and skirted by lofty and in some cases 
volcanic mountains. ‘The latter and larger of 
these rivers was first explored in 1842-43 by 
Lieutepant Zagoyskin, who ascended it to a 
point about two hundred miles above Nulato, 
which is in latitude 64° or thereabouts, and 
about one hundred and fifty miles in a direct 
line from the coast; but the inherent dificul- 
ties of the task, along with the fierce and 
intractable disposition of the natives, who 
were, however, very few in number, discour- 
aged any further efforts in that direction, and 
the territory passed into the hands of a pri- 
vate company. 

And this is absolutely all that was known 
about it at the time of the purchase, or is 
known now, its very advocates in the Senate 
being compelled to admit that with the excep- 
tion of the islands—themselves also unex- 
plored—and its forbidding and almost inac- 
cessible coast, the whole land was a terra in 
cognita to civilized man, and nothing having 
since been done in the way of exploration ex- 
ecpt the alleged ascent of the Yukon by 
Lieutenant Ketchum, in 1867, as far as the 
British fort of that name, at the mouth of the 
Porenpine river, and about six hundred miles 
in a direct line from the coast, of which, bow- 
ever, we have no particulars. Why a treaty 
for the purchase should have been ratified under 
such circumstances, unless upon the principle 
of. omne ignotum pro magnifico, which has 
entered so largely into the discussion. here, is 
stilla mystery, as willbe the passage of this bill. 

Upon this showing the laws of nature would 
seem. to settle the question as to the agricul- 


+ 


and the peninsula of- 


i 
| 
i 
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tural capabilities of this comparatively un- 
known region, which may be characterized, I 
suppose, as the bucolic argument. To meet, 
however, the presumption arising from a lati- 
tude so high as to preclude all cultivation 
of the cereals, the honorable chairman takes 
refuge in the insular position of Sitka, in lati- 
tude 57°, which is just three degrees south of 
the continental mass of this territory, and over 
fourteen degrees south of its northern bound- 
ary, where he shows a mean annual tempera- 
ture of forty-two degrees, or ten degrees above 
the freezing point, a climatic condition result- 
ing from no extremes of cold or heat, but from 
a uniformity which is only achieved at the 
expense of almost incessant rains and mists, 
which render the harbor and all the adjacent 
coasts at times inaccessible, and agricultural 
pursuits impossible, even if there were level 
ground enough for that purpose in a region 
where, according to Sir George Simpson, 
enough could not be found even for the loca- 
tion of a fort, 

A writer ofan article in the Atlantic Monthly, 
of June, 1867, not unfavorable to the purchase, 
and evidently designed to impress the public 
mind with a high idea of its value, remarks 
that it rains at Sitka almost, if not quite, every 
day in the year. The table embodied in the 
report itself shows two hundred and fifty days 
of rain in the year, and about twenty-three in 
each of the summer months; while it is ad- 
mitted that it does not follow that the residue 
are clear, that kind of weather prevailing 
most generally in January, and always under 
the influence of north winds. The same cli- 
matic influences would, of course, prevail along 
the immediate coast of the mainland just oppo- 
site, which, as well as the islands, is covered with 
a deep coating of moss always saturated with 
water, even to the mountain tops. Whether 
this condition of things is at all fitted for the 
growth or ripening or curing of any crop what- 
ever, or reconcilable with farm culture of any 
description, even supposing the land to be 
arable, is a question that does not admit of 
controversy, and it is only surprising that an 
body should have the hardihood to assert it: 
the face of the facts shown by the report itself. 

Leaving the insular position, however, for 
the continental one, we part with the rains only 
to encounter the frosts, and find a region under- 
laid with perpetual ice at a depth ranging from 
a few inches to five or six feet, with the surface 
thawed out in the most favorable positions for, 
perhaps, three or four months of the year, In 
latitude55°, whichis more thantwo degrees south 
of Sitka, Major Pope, who was connected with 
the telegraphic expedition, reports ground ice at 
the depth ofsix to eight feet, with'a surface which 
freezes in winter to the depth of two feet. The 
lands which the Government is in such haste to 
survey for the purpose of meeting the expected 
rush of American settlers—the same described 
in the report as ‘* the garden of Alaska,” and the 
same spoken of by leubenkoffin 1848, as quoted 
by Professor Davidson, as “surrounded by rocks 
and pine forests, mountains covered with 
eternal snow, enveloped in perpetual fog, or 


invisible with drizzling rains'’—are, according | 


to the authorities relied on, in the peninsula 
of Kenay, or between Cook's inlet and Prince 
William's sound, and from five to six degrees 
further north. 


Within only one or two degrees of latitude, | 


however, from this ‘‘ garden’ spot, according 


to observations made at the Russian post of ii 


Ikagmut, which is on the Yukon river, in lati- 
tude 61° 47’, and about one hundred and fitty 
miles from the coast, the mean annual temper- 
ature is reported at 24°57’, whichis more than 
7° below the point of congelation, while mercury, 


whieh freezes at minus 40°, has been known to | 
solidify in February and March, and the soil ; 


never thaws beyond the depth of seven inches! 
Further north the cold is, of course, propor- 
tionally intensified. At Fort Yukon, in lati- 
tude 64°, the mean annual temperature is 16°, 


92, or more than 15° below the freezing point. 
From the line of the Yukon northward the 
whole region is admitted to be purely arctic, 
where the days are shortened far beyond even 
the demands of the eight-hour advocates, and ' 
the sun himself, the great fountain of light and } 
heat, plunges below the horizon at the winter į 
solstice, and leaves behind him nothing but a 
disastrous twilight, shedding its sepulchral . 
gloom over boundless and trackless wastes of 
snow. What an attraction for an American 
farmer! Here the regent of day rides through 
our harvests at an angie approaching 16° from 
the zenith, and never descends below one of 
about28° above the horizon ; while there, even 
at Sitka, if he shows himself at all in the sam- 
mer, as it is admitted that he very rarely 
does, it is only to shoot at a long inclination 
a sickly and refracted ray through a watery 
atmosphere. 

Ibeg to say to the honorablechairman that he 
makes a great mistake if he supposes that the 
romances of newspaper correspondents, or the 
outgivings of mercenary editors, just now seized 
with a sudden zeal for the propagation of the 
Gospel and finding in that region acommanding 
station for evangelizing all eastern Asia, oreven 
the ignorant and interested twaddle of a land 
commissioner, will be taken by sensible men ag 
an answer to such facts as these, orcan have any 
other effect than to make the world laugh, and 
taint and discredit the whole proceeding. Even 
a good thing may be over-done. A large faith 
may perhaps lean safely on the probable ; but 
when the case overleaps that line, and ap- 
proches the boundaries of the impossible, it is 
not always prudent to presume too largely on 
the eredulity of the people. 

But the whole question is disposed of by the 
answer of the Russian Government itself to 
the grave inquiry—visim teneatis, amici ?—as 
to its system of division and measurement of 
landed property in such a way as not only to 
put it forever at rest, but to make it absolutely 
amazing that anybody should have thought it 
worth while to attempt to mislead either the 
House or country upon this subject. I quote so 
much of that answer as refers to this subject, 
And first as to the islands: 


“ The native population of each separate island is 
so very insignificant that the inhabitants of any one 
could not meet with the slightest cause of collision 
of interests in the use of lands; in addition to this, 
the soi} <‘self being perfectly barren, and unfit either 
for agricultural or grazing purposes, there was no 
reason why the natives should endeavor to extend 
the limits of their lands, 

‘There was even less ground for the enactment of 
any partigular regulations in view of immigrant set- 
tlers. Wao can ever have a mind to settle in that 
country, where permanent fogs and dampness of at- 
mosphere and want of solar hoat and light, leaving 
out of the question anything like agriculture, make 
it impossible to provide even a sufücient supply of 
hay for cattle, and where nian, from want of bread, 
salt, and meat, to escape scurvy must constantly live 
upon fish, berries, shell-fish, sca-cabbages, and other 
products of the sea, soaking them profusely with tho 
grease of sea beasts. The Aleutian islands may 
attract transient traders, but no permanent settlers: 
to inhabit them one must be an Aleute, and if it were 
not for the sea surrounding the islands this country, 
owing to its unfavorable climatic conditions and the 
sterility ofits ground, would have never been inhab- 
ited at all.” > 


Then as to the continent: 


“From all what we said it clearly appears, that in 
this region no attempts were ever made, and no 
|| necessity ever occurred, to introduce any system of 
land-ownership ; the country occupied by savages is 
too vast; they use to camp in certain fit places, gen- 
erally marked by mountains, rivers, and streams, 
each having its name, but no fixed boundaries what- 
j| ever, and their migrations are guided by wildinstinct 
and unbounded will. All this region has neither 
past nor present, and it may be confidently said of 
the future that it is far and impenetrable. Every 
| attempt of civilizing that country will stumble 
against unconqucrable obstacles; the complete ab- 
Sence of locai topography, the wild character of tho 
savages, and no less wild character of nature; but, 
above all, the rigor and inconstaney of climate. To 
achieve any good results for the future of that coun- 
try, by means of conquest and violence, would hardly 
i; be possible; to drive the savages further into the 
| interior of the American continent, however diffi- 
; cult, would be possible; but this plan will be con- 
| nected with irrecoverable money and material losses; 
the moreso, that a civilized population will never 
ii be attracted to that country; there cau bg expected 
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speculators, but no permanent settlers; there can be 
expected no civilized population, no permanent 
industry, but rather spoliators of the natives, and 
depredatory working out of the riches as well on the 
surface as in the womb of the earth. Such system 
can devastate, but not organize the country.” 

The next question, as to the resources of this 
region in timber, is sufficiently disposed of by 
what has been already said in relation to its 
agricultural capabilities. The Arctic fiora; as 
well as its fauna, is too well defined among 
naturalists to make it worth while to plant 
within that region a giant vegetation which 
does not belong toit. A soil that is perma- 
nently underlaid with ice, with a surface frozen 
to an unknown depth and thawed out only for 
a little while in the summer toa depth of seven 
inches, is obviously even more unfitted for the 
growth of timber trees than it is for the culti- 
vation of the cereals. The testimony is that the 
Aleutian islands are so barren as to be abso- 
lutely treeless, while the forests along the coasts 
that are nourished by the incessant rains are 
practically inaccessible. Dr. Kellogg, the 
botanist of the expedition sent out last year by 
the Government, remarks that— 

“Unfortunately, this vastregion of islands and con- 
tinental coast is not bordered at the bases of these 
lofty timbered ranges with sloping or level bottoms, 
but isgashed with precipitous and inaccessible gorges, 
the peaks being for the most part capped with snows, 
which, melting in summer, make overy rockless foot- 
step a sphagnous, miry morass.” 

And now as to the mineral resources of this 
region. 

While it is admitted that there is nothing in 
the element of latitude or climate, to prevent 
the existence of beds of coal and mineral ores 
within the territory in question, there is no 
part of the case in which the invention of its 
advocates has been more largely and freely 
indulged. Of all these supposed discoveries 
a careful examination of the report itself will 
show, that not a single one has any foundation 
of fact to rest upon, or any other existence than 
in the faith or the imagination of the relator, 
or the, inventor. It is all hearsay, and all 
apparently manufactured by the relators them- 
selves for this particular market. Thus, on 
page 28, “There is said to be an uaworked 
vein of coal, seven feet thick, and similar 
veins are reported to exist’! at another point, 
Professor Davidson, who, with other scientific 
men, was sent out by this Government along 
with Captain Howard, in the revenue-cutter 
Lincoln, to make a reconnoissance of that 
whole region, reports that the specimens ex- 
amined by him were merely lignite, thickly 
marked with iron pyrites, and that the coal 
actually discovered had been faithfully tried 
on the Russian steamers, and found so worth- 
less as to make it necessary for them to get 
their supplies from Vancouver's Island, which 
isa British possession. All he can say is that 
‘the is éaformed that ata certain place described 
by him, there is an unworked vein of seven 
feet, but that it has not been opened.” Again, 
on the same page, ‘silver is represented to ex- 
ist in several places.” ‘An assay of gold from 
other parts of Alaska made at California, Jan- 
uary 16, 1868, was reported to the Secretary 
of State by W. T. Ballow’—the same who 
reported a vein of pure anthracite of thirty 
feet in depth, and only wanted fands to de- 
velop much more astonishing facts—* to yield 
$13,000 per ton.’ ‘Miners made from two 
to seven dollars per day at the gold diggings in 
the Stekine river’? without informing us, how- 


ever, that this was in British territory. “Gold 
is reported to exist in the Kakmay river, at 
Cook's iulet, and at St. Nicholas.’ “ Bis- 


muthof a remarkably fine quality is reported by 
“he Russians in the flanks of the Victoria mount- 
gins, and iron ore in the vicinity of Sika ;’? and 
‘although no suficient opportunity has been 
given the agents of the United States to verify 
the truth or falsehood of these reports, there 
is, scarcely a doubt that they will prove well 
founded.” “There would seem to be no rea- 
son why the mineral wealth of this coast shouid 


= 


l a domain that is free to all? 


be less than that of Japan.” “At Ikagmut 
Zagoyskin saw fine, clear earth of different 
colors. These, ke thought, contained lead.” 
Professor Davidsen says that magnetic ore is 
reported to exist on Parteshiskof Island, ‘‘but 
the hurried survéys made by Mr. Blake for the 
discovery of the ore were unsuccessful.” “ Cap- 
tain Demidoff expressed the opinion to the 
correspondent of the New York Herald that 
in the interior of Alaska would be found the 
richest auriferous sands inthe world.” ‘ Lieu- 
tenant Pease found a copper-bearing rock in 
Bebring’s sea.’’ “On the way down the Yukon 
the natives pointed out a hill where coal was 
worked by them for their own use.” Zagoy- 
skin found indications of lead on the lower 
Yukon.” A Frenchtraveler named Roche “is 
sure that gold might be found in al! the rivers 
and valleys. He wrote thus fifteen years ago, 
and his predictions have already been partially 
realized. He positively declared that platina, 
lead, silver, diamonds, and other minerals 
found in Siberia would be discovered in the 
mountains of Russian America.” ‘In fact, he 
saysthatjet, kalium, petroleum, variegated mar- 
ble, iron ore, &c., have been brought to light.” 
‘‘Many beds of bituminous coal have been 
discovered on the coast and in the Aleu- 
tian Islands. The Russian steamers have long 
taken coal from the mines of Kodiak, which 
can furnish it for future commerce for many 
years yet.” Thelast of these statements is now 
absolutely disproved, as has been already 
shown, as are all the rest, by the report of Mr. 
Blake, the geologist of the expedition, who 
says ‘‘he found no coal of any value, neither 
precious or base metals of any kind. He 
was told of the existence of various metals at 
different times, but when sought where they are 
said to be they were not there.” 

And here is a fair specimen of the stuff—if 
I may be allowed the expression—with which 
the HouSe has been regaled, as evidence of the 
existence of mineral riches in this territory. 
There was a class of alchymists. in the middle 
ages who spent many a weary year in the search 
of the philosopher’s stone, asthere was another 
et mere pretenders who profited largely by the 
credulity of simpler men who were weak enough 
tolend a believing ear to their glittering prom- 
ises. Iam not sure that the founder of a cer- 
tain German colony in this country, within living 
memory, did not claim the power among his 
followers, of transmuting the rocks which un- 
derlaid his settlement into gold. But was there 
anything more extravagant in these preten-- 
gions than what we are called upon to witness 
in the way of evidence and prophecy here? 
Surely these things require no serious answer. 

And nowas to the fishes, which may be called, 
I suppose, the argumentum piscatorium. 

Itis not denied or doubted that they doabound, 
asin most high latitudes, upon the western coast 
of Russian A merica, as the fact that they con- 
stitute the principal support of the native pop- 
ulation sufficiently attests. Is it proposed, 
however, to bring the American settler down 
to this Lenten entertainment? I have scen it 
somewhere stated—perhaps by as great an au- 
thority as Agassiz—that there is a large amount 
of brain power, in the shape of phosphorus, 
locked up within the scales of the finny tribes. 
Does the gentleman from Ohio, [Mr. Muncey, ] 
who bids so high for this property, intend a 
colony from that unfailing fount of Democratic 
power, the Milesian element, which still cleaves 
with so much devotion to the claimed ‘‘successor 
of the fisherman,” to inhabit a land where Lent 
may be made perpetual, and every day will be 
a fish day? Is it seriously proposed to educate 
a higher class of American voters, by convert- 
ing them into icthyophagi? Oris it the larger 
tenants of the ocean, the more gigantic game, 
from the whale, and seal, and walrus, down to 
the halibut and cod, of which it is intended to 
open the pursuit to the adventurous fishermen 
of the Atlantic coast, who are there already in 
My venerable 


colleague, [Mr. Srevens.] who discourses as 
though he were a true brother of the angle 
himself, finds the foundations of this great its: 
public, like those of Veniceand Genoa, among 
the fishermen. Beautiful as it shows above, 
like the fabled mermaid— 

“ Desinit in piscem mulier formosa superne,” 
it ends, according to him, as does the Alaska 
argument itself, in nothing but a fish at last. 
But the resources of the Atlantic are now, he 
says, exhausted. The Falkland Islands are 
now only aresting-placcin our maritime career, 
and American liberty can no longer live, except 
by giving to its founders a wider range upon a 
vaster sea. Think of it, he exclaims—I do not 
quote his precise language—what a burning 
shame is it not to us that we have not a spot 
of earth in ail that watery domain, on which to 
refit a mast or sail, or dry a net or fish ?—forget- 
ting, all the while, that we have the range of 
those seas without the leave of anybody; that 
the privilege of landing anywhere was just 
as readily attainable, if wanted, as that of 
hunting on the territory by the British; and 
above all, that according to the official report 
of Captain Howard, no fishing-bank has been 
discovered within the Russian latitudes! Ido 
not propose, however, to cast a line into these 
muddy waters. If it were all true, as repre- 
sented, there is ample room and verge enough 
for the industry of our people, without wasting 
our substance, or loading ourselves and our 
posterity with a perpetual incumbrance like 
this. Is it expected that our fishermen, like 
the disciples of old, will be able by another 
miracle, and a greater than the former, to ex- 
tract from the jaws of the first “catch,” not 
ouly the penny wherewithal to meet the demands 
of the tax-gatherer, but enough to pay these 
$10,000,000. in the money of the country, 
along with the additional annual and_perpet- 
ual charge of several millions more, which this 
territory is to cost us? 

I say nothing of the fur-bearing animals, 
which are known to be rapidly disappearing, 
and are, at all events, of so little consequence 
as not to deserve a place in the argument. 

But, then, we are told by the honorable 
chairman that it is a contiguous territory ; that 
it is ‘‘the germ of an inappreciable power;’? 
that it is necessary for our defense, and for the 
preservation. of our institutions and power; 
that itis the key of the Pacific; that it gives 
us the control of the Arctic coasts, and makes 
Behring’s sea, and all beyond, essentially Amer- 
ican; that by its hundred islands, which are 
but a stepping-stone to Asia, it brings ‘us face 
to face with the ancient civilization of China; 
that the nations of the earth are looking upon 
it with greedy eyes; that Europe is destined to 
a terrible war, in which the first movement 
will be to get possession of this much-desid- 
erated land; that it makes us, in effect, the 
masters of the coast of British America, which 
is worthless without it; and that if we do not 
take advantage of the offer, it will fall inevitably 
into the possession of some hostile Power. All 
these are but the supplements to an argument 
upon the intrinsic value of the territory which 
is felt to require extrancous support. A few 
words, however, will suffice to show that they 
do not help the case. 

The alleged contiguity, in the first place, 
which would have brought the case within the 
precedents, and was considered, no doubt, by 
the committee as a controlling argument, is a 
mistake—committed in apparent oblivion ofthe 
very recent controversy and settlement between 
Great Britain and the United States—of just 
5° 40’, or some four hundred miles, in latitude, 
which brings the territory about as near to our 
dominions as Russia itself is to France. But 
|| this is now answered by the suggestion, that it 
| comes to the same thing, because if we could 

not get up from 49° to that point by negotia- 
tion, we can surely get down from the same 
point to 49°, by rendering the British posses- 
i sions comparatively worthless, and squeezing 
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her out entirely. This means war, if it means 
anything, as one of the first fruits of this acqui- 
sition; but that we can have-as readily, and 
wage as successfully, without the disadvantage 
of an outlying possession, which could be seized 
at once by an enterprising enemy like Great 
Britain, if she considered it worth taking. 
How we are to be damaged now by its falling 
into the hands of the same Power which holds 
Vancouver Island already, or in what way it is 
necessary for our defense, or for the preserva- 
tion of our institutions or power, that we should 
multiply our vulnerable points, has not been 
shown, and cannot be easily conjectured. 

But then we are informed that it is the key 
of the Pacific! Ifthe honorable chairman had 
asserted that it was the key to Behring’s strait, 
and to the Arctic sea, over which it issupposed 
that it will give us the control—forgetting that 
Russia is still on the other side—as though we 
wanted a dragon there to guard his new Hesper- 
ides from other Powers, we could have under- 
stood him; but when he speaks of a region 
buried in mists and storms, away on the north- 
ern extremity of that great ocean, away out 
of the track of all its commerce, and visited 
only by an occasional whaler, I confess I am 
too dull to comprehend his meaning, as I am 
when he insists that it brings us face to face 
with the Celestial empire—which we face just 
now—by putting us away off on its flanks. Will 
the commerce of China ever take that route? 
Is it the greater proximity on which he relies? 
Does he think it is an easy leap to the old Con- 
tinent? Behring and his crew were frozen to 
death in that passage. Where is there a port on 
the Asiatic shore in that high latitude which 
is approachable? Is it anywhere in Kamt- 
schatka? Isiteven in the Sea of Okhotsk? Or 
does he reckon upon this territory merely as 
an advanced post in that mareh to universal 
dominion with which we are now threatened? 
Does he propose to follow up this acquisition, 
by the bid of another $7,000,000 in gold for 
Kamtschatka, to run down the coast, engage for 
a province or two of China, contract for Japan, 
and squeeze Great Britain out of the Indian 
seas’ My venerable colleague complains, as I 
have already remarked, that it is “a-burning 
shamo” that we have not a spot of ground in 
the wide Pacific to dry a fish, or a stick of tim- 
ber to repair a shattered mast. Is it not 
equally a shame that we do not own a conti- 
nent or an island in the Indian ocean? 

But if we do not take this property some 
European Power will. Andhere the honorable 
gentleman takes up the rôle of the prophet, and 
informs us that there is, ere many days, to bea 
terrible war in Europe, in which this event will 
be sure to happen. Well, be itso. I should 
not grudge any of them the acquisition, but 
would rather wish them joy of it, if a region 
so forbidding could bea ‘“‘thingofjoy”’ toany- 
body. Bat what Power in Europe would de- 
sire jt? What would any of them do with such 
an elephant if they had it, when even Russia 
herself, though clothed in furs, and with her 
sub-Aretic population, could not afford to keep 
it? [trust the American Congress is not to 
he frightened by such an argument as this, into 
the ratification of so poor a bargain. It is 
only of a piece with the kindred argument, so 
obviously borrowed from the auctioneer who 
puffs his wares, that we have twice before been 
silly enough to offer to buy this property, and 
that it has been twice as sillily refused. , 

If there is anything in this part of the argu- 
ment, it means that we are now about to aban- 
dou our traditional policy, and enter upon a 
scheme of universal dominion; to absorb all 
surrounding nationalities, and then to spread 
our wings for foreign flight, till ‘the whole 
boundless universe is ours.’’ This isthe spread- 
eagle argument. It has great attractions for 
the young. When I was a boy myself, if I 
may be allowed the egotism, I was tempted to 
indulge on a Fourth of July in an aerial excur- 
sion of the same sort, which has perhaps done 


‘He sees with the ken of a prophet, in the pur- 


| eign element, with the insane attempt to fuse | 


more to keep my memory green among the 
boys than anything else that | have ever said or 
written. That, however, was only tothe Western 
ocean, wherein the royal bird has long since 
dipped his wings. The gentleman from Min- 
nesota [Mr. Doyxenty] and my junior col- 
league, [Mr. Myurs,] alike buoyed up by the 
tempestuous ardor that always animates the 
young—- 
“Their aery caravans high over seas 
Flying, and over lands, with mutual wing 
Easing their flight;” 

have sped away under the convoy of the ad- 
venturous Chairman, above ‘‘the sea’stumult- 
uous roar,’’ over ‘‘ Behring’s rock,” and even 
beyond the watery domain of the world’s great 
ocean. Nay, even the Nestor of the Pennsylva- 
nia delegation, [Mr. Stevens, ] who has arrived 
by some new process at the philosophic conclu- 
sion that itis wise to emulate the greatness and 
the glory of imperial Rome by the same policy 
which rent her first in twain, and then gave 
over the dismembered fragments of the huge 
carcass to the fierce barbarians of the north, 
feeling the divine effatus, and kindling again, 
like the Phoenix, into new life under the in- 
spiration of the clang with which his juniors 
spurn the ground, ‘this sail broad vans ex- 
pands for flight,’ and lifts himself into the 
empyrean sofar above his exemplars, as to take 
in at a glance, not only Alaska, but ‘all crea- 
tion,’’ with all its seas, and continents, and 
isles. Well, this is logical, as it is outspoken. 


chase of this desolate.ontlook, that ‘germ of 
inappreciable power’? to which the honorable 
chairman so eloquently refers, because he sees 
in it the precedent, and in its volcanic peaks 
the starting point, in that grand march to uni- 
versal empire, which, abandoning the pursuits 
of peace and happiness, is to give to our pos- 
terity a legacy of war, and prepare for the 
instruction of future generations another of 
those grand convulsions which have shattered 
the great empires of the earth into fragments. 
The last experiment of this sort upon the other 
hemisphere was checked disastrously among 
the snows of Russia, and brought the Cossacks 
of thé Don to water their horses in the 
Seine. 

I trust that the first step in our downward 
march is not to hegin where that of another 
child of destiny came to an end. It is not so 
much the mere dross that this purchase is to 
cost us that disturbs me. It is not even the 
still heavier burden of governing an outlying 
possession such as this, at the expense of great 
corruption, and endless Indian wars. But we 
cannot afford to enter upon the new field to 
which we are nowinvited. It may suit a mon- 
archical Government to hold remote depend- 
encies, as Great Britain does. The genius of 
our institutions forbid us that privilege. We 
must associate them with ourselves, or change 
our Government. Butwecannot grapple thera 
tc us by ties of fellowship, without a community 
of interest. Even the diversity that slavery 
produced had so far overcome the effect of 
juxtaposition itself, that nothing but this single 
fact could have saved this Union from destruc- 
tion. How long will it be that the people even 
of our own race, upon the Atlantic and Pacific 
shores, will consider their interests the same? 
When they come to differ, what power is there 
here to hold the latter, with a population 
equal to that of the southern States, in case 
ofarupture? With the introduction of a for- 


down dissimilar and heterogeneous races in our |} 
national crucible, how long will it be till we 
shall find causes of quarrel that are irremedi- 
able, and coercion and reunion impossible? 
Settle the precedent that the American ‘ Cæsar | 
with a Senate at his-heels"? may pass beyond || 
the boundaries of our own dominions, and | 
beyond those of foreign Powers, to truck and |! 
traffic-in provinces and kingdoms at his own || 
mere will—accept the slavish doctrine that has li 


been enunciated here, in the very House of the 
people, and there are no limits to his power, or 
our responsibility in this direction. Ifhe can 
buy Russian America without our consent, he 
may purchase Siberia, and China, and Hindos- 
tan, and the boundaries of our Republic are 
determinable only by his will. If he may en- 
gage us for ten millions here he may engage 
us for a thousand millions for the same purpose 
elsewhere. The Queen of England cannot do 
these things in the face of the great principle 
that the control of the public purse belongs to 
the Commons. Shame on the Representative 
in a free Republic, who would abdicate his trust 
and his power over the public moneys, by lay- 
ing them down at the feet of any Executive! 

If these things can be done in a case of the 
first impression, where there is so little to 
tempt, where the subject of purchase is so 
notoriously worthless that it isimpossible even 
to construct a respectable argument in its sup- 
port, where there was no intelligible reason for 
the act, and the condition of the country abso- 
lutely forbade it, where the whole management 
of the affair was notoriously reckless and inde- 
cent, and so obviously intended to conclude . 
the House, and where the Administration itself 
which conducted it, had so entirely lost the con- 
fidence of the country, it is impossible to ińn- 
agine another case in which the same thing will 
not be repeated. Precedents such as these 
become laws for future cases. When the 
chairman of the committee is asked where he 
finds authority in the Constitution to purchase 
and annex foreign territory, he very coolly 
answers that he finds itin the policy of the 
nation. The rule of the statesman is obsta 
principiis. The first lapse from virtue is al- 
ways fatal. To suppose that its repetition can 
be restrained by a mere verbal protest, is to 
deal with the subject not like statesmen, but 
like children. I had hoped and believed that 
there was a special providence in the facts to 
which I have referred. If they, howgver, are 
not suflicient to save us ina House so strongly 
Republican, and in a financial condition so 
embarrassing as ours, then I can only say God 
save the country, for man has failed us again l 

But then itis urged, in default of all other 
argument, that although the bargain was an 
improper one, and although Congress has the 
right to inquire into the expediency of making 
the necessary appropriations to carry into effect 
a treaty made by the President and Senate, and 
to refuse the money if it be found in conflict 
with the fundamental principles, purposes, and 
even interests of this Government, it would have 
the aspect of bad faith in the eyes of the world 
to assert that right after possession taken by 
the Executive, and would probably give offense 
to the emperor of all the Russias, who has 
testified his good-will to us by adhering to his 
treaty stipulations during our recent troubles, 
when the two leading and rival Powers of west- 
ern Europe were violating theirs. 

This is, perhaps, the poorest and most un- 
worthy of all the arguments that have been 
employed to force this indefensible contract 
upon the nation, Jt was intended, of course, 
only for the weak and the cowardly. It could 
hardly have been expected to move anybody 
else. To say thatit would be acting in bad faith 
to assert a right that the Constitution gives us, 
and which is essential to its own preservation, is 


i to affirm that the Constitution is not to be our 


rule, and that fidelity to our oaths, and to the 
people who sent us here, is bad faith to some- 
body outside, whose feelings or wishes or in- 
terests are to be consulted at the expense of 
disloyalty to them, which, if any offense at all, 
is but a venial one. I do.not so rate my obli- 
gations. My duties are to the people who sent 
ine here, and not to the emperor of Russia; 
and J am a stranger to that code of political 
ethics which would compel me to_prefer hin 
to my country. Duty under the Constitution 
is but the correlative of right. If thai author- 
izes me to inguire into the expediency of 
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voting money, whether the object is within the 
scope of the treaty power, or whether it is in 
conflict with the principles, purposes, or in- 
terests of the Government, then it makes it my 
imperative duty to make the inquiry, and vote 
accordingly, and I cannot escape the responsi- 
bility by shifting the burden upon the shoulders 
of the President and- Senate. Nor does the 
act of the President, done without my authority, 
amount either to a waiver or an estoppel. Í 
may debar myself in equity from the assertion 
of aright which is my own. I may be estopped 
perhaps by the act of my own private agent, 
when he is acting within the scope of his 
authority. Iknow, asalawyer, no principle that 
will give to the acts of a public one that sort 
of virtue or efficacy. Those who deal with him 
are bound to look to the letter of his author- 
ity. If the President has overstepped the line 
of his duty by prematurely asking and obtain- 
ing possession of the territory against all prece- 
dent and all decency, and fora fraudulent pur- 
pose, that is no fault of ours, if even the 
action of Congress itself could be taken as a 
waiver in any case. The emperor of Russia 
knew, or was bound to know, that the treaty 
was not perfected, and was not even a law to 
our courts, under the interpretation which the 
Constitution had already received from them. 
He could not but have known that the object 
was a fraudulent one. If he has assisted the 
President in his shameful device, when the 
purpose was so obviously to place the Govern- 
ment in a-position where timid men might find 
an apology, and dishonest ones a pretext for 
ignoring a solemn duty, and where he was him- 
self so largely interested in palming off onus 
ät a great price a worthless and burdensome 
property, then he has placed himself, by the 
collusion, in the attitude of a particeps crimi- 
nis, and so far from being allowed to profit by 
the joint fraud, has furnished a conclusive 
reason for the repudiation of the whole trans- 
~iction, Mid made himself obnoxious to the very 
imputation of bad faith which is now threat- 
ened and apprehended here, by his so dealing 
with Congress and the people of the United 
States; and instead of ratifying the act, we 
should rather have censured him, and im- 
peached the President and Secretary both. 
I do not intend to say that the emperor of 
ussia was personally conusant of the fraud- 
ulent intention, or capable of doing what the 
present, Administration would have no seru- 
ples about itself, while it would be a great 
stretch of charity, and no compliment to the 
shrewdness or tact of his embassador here, to 
suppose that he could have been ignorant of | 
the fact that the treaty was unpalatable to the | 
nation, and that its execution must depend 
on the assent of Congress. But whether the 
emperor of Russia was informed or not, isa 
question only between his minister and him- 
self. j 

But then it is insisted that he isa friend ; 
that in our darkest hour he kept faith, if he did | 
not sympathize with ns, while the great Pow- 
ers of Lingland and France were contriving | 
and conspiring for our destruction. Nay, it 
is even more than hinted here, that we owe 
our preservation to the fact that his fleet ap- | 
peared at a critical time in our waters; and 
upon these considerations it is urged that it 
would be ungracious to offend him, and better 
to take the risk of the destruction of this | 
Government, by a departure from its tradi- l 
tional policy, and even a violation of its Con- i 
stitution, than to do anything to incur the li 
displeasure of so greata monarch. | 

Well, admit that the contrast between the | 
conduct of the Czar, and that of the more en- | 
lightened nations of Western Europe, in observ- i 
ing his treaty stipulations with us, was well 
calculated to ive a friendly feeling toward 
him on this side of the ocean, although I am | 
not prepared to concede that he did any more i 
than his duty, or that there was auy risk ofi 
European iuterference hero unlessit was such |} 


R 


pay 


as was invited by the pusillanimous and unmanly 
tone of the instructions of our own Secretary 
of State to the nation’s representatives abroad. 
I am rather surprised, however, that gentle- 
men claiming to be statesmen, should be ready 
to surrender, like so many sentimental, love- 
sick school girls, to demonstrations such as 
these. Do they really believe that the em- 
peror of all the Russias, the absolute lord and 
master of more than sixty million slaves, is 


| so smitten with affection for the democratic 


idea, that he is ready to abdicate his power, 
and republicanize his realms? Have they con- 
cluded that he has been sacrificing his own 
interests only for the sake of serving us? Is 
the article of good faith among nations so rare, 
that it is to be purchased and paid for at such 
a price—that we must allow ourselves to be 
cheated, and swindled, and revolutionized to 
testify our gratitude for its observance? Allow 
me to say to these unfledged statesmen, that 
there are no sentimental relations between 
nations. The Emperor of Russia has only con- 
sulted his own interests in cultivating friendly 
relations with the great Republic of the west- 
ern hemisphere. He wants it as a counter- 
poise, as any one may see who understands 
the long settled policy of the European Powers 
in maintaining a just balance amongst them- 
selves to hisambitious rivals of the West, for the 
same reasons precisely that France herself at 
an early day lent her assistance to detach us 
from the British empire, and build up a rival 
here to the boasted mistress of the seas. With- 
out seaports himself, ever to make of his do- 
minions a great maritime Power, he knows 
and feels that there is a Power here, that can 
hold his rivals both in check, and dispute with 
both, if necessary, the empire of the seas. 
As the leading territorial Power of the east- 
ern hemisphere, with few, if any, points of 
contact or of conflict with us, and too remote 
and powerful to be jealous of us, or fearful of 
the contagion of our example, he has no ob- 
jection to divide with us the empire of the 
world, so as to make America all republican, 
provided Europe and Asia can be made all 
Cossack. The statesman who supposes that 
he would either quarrel with us on a question 
like this, or hesitate to quarrel, or even assist 
in breaking up our Government, if he should 
find his interest in doing so, is but an appren- 
tice in the business of diplomacy, and knows 
little of the motives that govern the conduct 
of nations. Butheis.no greater novice than 
the man who supposes that the refusal to rat- 
ify this one-sided bargain would be the oc- 
casion of quarrel, where it was the interest 
of both to cultivate the relations of peace. 
It would be a disappointment, possibly, to lose 
the opportunity of getting rid, at a high price, 
of a possession that would not have been parted 
with but for the reason that it was hot only 
worthless, but an absolute ineumbrance to the 
owner. 
that, After all the important discoveries made 
by the newspaper correspondents, and so liber- 
ally indorsed by the honorable chairman, of 
agricultural lands, and timber, and mines of 
the precious metals, the emperor who sold 
in blissfal ignorance all these things, will, of 
course, be glad to getit all back again. If he 
should want to sell, however, the gentieman 
from Ohio, [Mr. Moxeex,] who bids so largely 
for our votes, stands ready to offer him a 
large advance upon the property, whieh he 
may then secure, in absolute dominion, as a 
field for philosophical experiments in Democ- 
racy and ethnology. ‘There is scope enough 
there for a genius like that of the Abbe Siey 
or even for an ambition like that of Dr. Fr 
cia, the dictator of Paraguay. Bat should he 
make default upon his bond, and even the puff 
of the honorable chairman fail to bring the 
nations of the world as bidders at the great 
territorial auction, the emperor will be no 
worse off than he was before. It wiil only be 
iurned over again, as heretofore, like the 


an- 


But no, perhaps it would not be even | 


islands of the Arctic sea, to the solitude to 
which. it is forever destined by its inhospitable 
shores, and its intemperate skies, asa habita- 
tion only for the Polar bear and the Arctic fox, 
the reindeer and the walrus, i ; 

But whether the emperor is disappointed or 
not, or what the world may think of it, is no 
question for an American statesman, and no 
reason for either squandering the money of 
the people, or imperiling the life of the nation. 
I can boror the sensibility that shrinks from 
the imputation of bad faith, while I cannot 
respect either the gross infidelity, or the un- 

-manly fear, that would sacrifice the permanent 
welfare of a great nation to propitiate an abso- 
lute monarch, or even to avoid the hazard of 
a foreign war. What the-world may think of 
itis of no consequence to us, so long as we 

|| enjoythe proud consciousness that we are faith- 
ful to our own Constitution, and the true in- 
terests of our own people. Thank God! we 
do not live on the opinion of the world, as itis 
clear that we cannot satisfy it. It holds to usno 
good-will, and accords to us no justice. When 
we tolerated slavery it reproached us with an 
affectation of pious horrorforthe crime. When 
slavery sought our national life,-and we strug- 
gled to save ourselves by shaking it from our 
embrace, it conspired to preserve it, by dismem- 
bering and destroying us. . There is one thing, 
however, which the diplomatie world will think, 
and that is, that we are great simpletons to 
hesitate about the repudiation of such a con- 
tract upon considerations such as these. 

But the honorable chairman urges in the 
conclusion of his report, as one of the many 
curious reasons he has to offer in support of 
this purchase, the great fact that ‘it concen- 
i| trated the power of Russia’’ and extends our 
own, so that we shall “soon together span the 
entire globe.’* 

The emperor of Russia will, no doubt, feel 
infinitely obliged to the hovorable chairman 
for such an unexpected testimonial of sympä- 
thy in his well-known schemes for universal 
dominion ; and not the less, I suppose, in view 
of the fact, that as a member of the Republican 
Congress of America, he is not unwilling that 
we shall vote a subsidy in aid of the scheme, 
by paying the expenses of this menacing cou- 
centration out of our own Treasury. What the 
American people will say, however, to the 
contemplated partnership with the descendant 
of the spoiler of Poland, for the partition of the 
world between us, and how they will feel at the 
idea of being taxed so largely in order to the 
consolidation of such an overshadowing des- 
potism, is another question. Should they be 
even persuaded, however, that it is a good 
thing for the cause of republicanism throughout 
the globe, to build up a colossat power, that 
shall shake down the constitutional monarchies 
of Europe, and make one man the autocratand 
master of the half of it, yet as reasonable 
logicians they will not be unlikely to inquire 
|| of the honorable committee, how it is that while 
|| they propose to augment the power of Russia 
by concentration, they hope to strengthen our 
own by the very opposite process of extension 
i| and diffusion. If they see the advantage to 
her of abandoning a detached, outlying, and 
remote possession. as asource of weakness and 
not of strength, the people who sent them 
here, will very naturally desire to know how we 
| are to be advantaged by assuming the owner- 
i ship under the same objeciions, and why we 
| should pay this imperial favorite for the privi. 
ii lege of relieving him from the burdeu, and 
i} committing the same admitted blunder in policy 
if 
i 


onrselves, 

i pass over the telegraphic reasons that are 
signed in favor of this acquisition, although 
|| they invite a criticism that would not be amiss 
i if there were time to indulge in it; but there 
| is one other argument that figures conspic- 
i uously iu the general summary of the report, 
which is so eccentric and significant, and withal 
stive, as to challenge a spécial notice; and 


il 
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Arms to Southern States—Mr. Jones. 


Ho. or Reps. 


that is, that “it furnishes a basis for explora- 
tions and discovery in the Arctic regions.” In 
the interests of science there is no objection, 
perhaps, to a little nautical adventure for the 
discovery of the great mysteries of nature, al- 
though it has not been usual to purchase con- 
tinents for such purposes. . 

But what is the object here? Isit the ad- 
vancement of science? No. The honorable 
chairman tells us that the mineral treasures of 
the earth have shifted their location from the 
tropics to the higher latitudes, and that the 
further north we travel the richer the deposits 
are. Is there not danger, then, that we may 
accomplish too much? -If the gold of the 
Indies proved fatal to the power of Spain, 


while England was hardening her muscles and’ 


forging her thanderbolts out of her iron and 
coal, what have we not to fear from the possi- 
ble discovery of the pole? If the theory of 
the honorable chairman is correct, the great 
mystery of the northern lights is already par- 
tially solved in the radiating power of some 
gigantic gem, doubtless a diamond or sapphire 
mountain, set in the bosom of an open sea, that 
flashes its long streamers of glory down the 
northern skies. Is it for this that he proposes 
to buy this territory, and set on foot another 
Argonautic expedition under the auspices of 
the enterprising Secretary, in search of that 
culminating point, that true ultima Thule, that 
jeweled pivot on which the axle of the world 
revolves? I deprecate any such discovery. 
With such a treasure-house we should cease to 
work, the Secretary would buy the terraqueous 
globe, and what would be, if possible, even a 
greater infliction, fill it with the wearisome 
platitudes of his endless correspondence. 

Butif the rocks, and icebergs, and volcanoes, 
and earthquakes of Alaska are worth ten mil- 
lions of our moncy, as a basis for such an expe- 
dition on the western coast, how much more 
valuable are the glaciers of Greenland, and the 
geysers of Iceland in the Atlantic sea, as a 
starting-point on such a voyage! Why, then, 
not hurry to the king of Denmark with the offer 
of another chest of gold for these more advanced 
points d'appui, and particularly for that unex- 
plored, undefined, mysterious, and therefore 
magnificent possession, that hugs our shores, 
and is the nursing mother of the icebergs, that 
send their frigid breaths into our New England 
homes? Is there not danger that some rival 
European Power will get ahead of us; or that 
in the great prospective war that is now loom- 
ing up from the horizon of Europe, it may 
become the prey of some of those rival Powers 
that have been shut out by the learned chair- 
man in his general allotment of the northern 
world? I hope the chairman will look to it 
that we are not anticipated here. . 

But the argument runs low, and thin, and 
weak, when it comes down to such feeble 


crutches as these, and I shall waste no further. 


time in pursuing it. AN I have to add now is 
the inquiry, what there is left to excuse this 
flagrant and dangerous departure from the 
past policy of this nation, and this wanton 
waste of the resources of a people already 
groaning under an accumulation of debt that 


tasks all the ingenuity of its legislators not 
only to provide for, but to make even endura- 
ble? When we acquired Louisiana and Flor- 
ida we were without debt, and they were con- 
terminous territories, that furnished a ready 
plea of State necessity in excuse for an ad- 
mitted violation of the Constitution. Is there 
any State necessity here? There is no pre- 
tense of it. Have the people desired it? Not 
a sensible man among them had ever suggested 
it. Thewhole country exclaimed at once, when 
it was made known to it, against the incffable 
folly, if not the wanton profligacy of the whole 
transaction. There is no man here, I think, 
who would have advised it. I doubt whether 
there are twenty in this House who would be 
willing to vote for it now, but for the single 
reason that the contract bas been made. 

But is that a sufficient one in view of the law 
and facts as they are now presented? Will it 
satisfy the people on whom this burden is to 
be imposed? When they come to see it in its 
true light, and to realize as they will, the utter 
worthlessness of the acquisition, upon which 
the unity and permanence of this Republic, 
and the peace and happiness of their posterity 
have been so deeply periled, it behooves those 
who propose to vote away their money for such 
an object to provide themselves with some bet- 
ter apology than has yet been offered. It isnot 
by a vain and empty flourish of drums and 
trumpets about ‘‘ manifest destiny,” and the 
greatness and glory of the American Republic, 
that they can hope to drown the voice of popu- 
lar complaint. Thinking people are not to be 
satisfied in that way. They will lament the suc- 
cess of such a measure as this, whether it be 
the result of recklessness or mistake, as a 
formidable symptom of national decline. If the 
masses do not sympathize with them, the omen 
will be still more formidable. It is in any 
case a victory to the most obnoxious of Exeeu- 
tives over the House of the people, even 
greater than the results of his unsuccessful 
impeachment by the same body. That was 
perhaps the fault of the Senate. This will be 
our own. 


Arms to Southern States. 


REMARKS OF HON. A. H. JONES, 
OF NORTE CAROLINA, 
Ix tue Houses or REPRESENTATIVES, 
July 25, 1868, 


i On the subject of supplying the reconstructed States | 


with their quota of arms. 
Mr. JONES, of North Carolina. Mr.. 
Speaker, on the subject of supplying the recon- 


structed States with thcir quota of arms I do f 


not think that my venerable colleague from 
North Carolina, [Mr. Boxpey,] in his remarks 
the other day, treated the subject upon its 
merits. < . 

I deny the allegation to the effect that it is | 
proposed by any one to send arms to North 
Carolina with a view of arming the people 
against each other. No one ever thought of 


such a monstrosity. Every newspaper in the 


State, and in the whole South, will feast upon 
what has been said in this Hallin opposition 
to the State being furnished with her quota of 
the Government arms. The gentleman said: 
“If we need anything, in God’s name send 
the Army of the United States there.’ This 
is the declaration of the only member of this 
House from North Carolina whose district gave 
a majority against the constitution under which 
we have reéstablished civil government in the 
State. For the securing of his election he is 
indebted to that very class which declare that 
the whole plan of reconstruction is unconstitu- 
tional, null, and void; and who declare that 
they will have the old Constitution, which they 
fought four dreadful years to destroy, or wade 
through blood. Rebels in some of the coun- 
ties of my district have said that the judges 
provided under the new constitution would not 
be allowed to hold the courts; yet it has been 
declared in this Hall that it is dangerous to 
send arms there to protect the civil author- 
ities against these outlaws. It is not against 
the well disposed, whether of rebel or Union 
antecedents, that protection is needed, but for 
their protection against the lawless desperadoes 
who infest the country, and who are the sup- 
pliant tools of the defiant, unrepentant rebel 
leaders, who would seize every opportunity to 
set at defiance the law, and the first opportune 
moment to overthrow the newly established 
civil governments. 

The constitution of North Carolina provides 
for organizing and arming the militia in order 
to ‘‘ execute the laws, suppress riots or insur- 
rections, and to repel invasion.” Washington 
taught that a “free people ought not only to 
be armed, but disciplined for the national 
security and the preservation of order.”’ It is 
the duty of the executives of the respective 
States to see that the laws are faithfully exe- 
cuted. Governor Holden, in his inaugural, 
properly said: i 

“This duty would be performed promptly, fear- 
lessly, and firmly by him, and unless Congress makes 
provision to supply the State from the over abundant 
supply of Government arms looking to this end, an 
additional tax will have to be levied and collected 
off of the people of the impoverished States of the 
South, in order to provide for self-protection.” 

Mr. Speaker, I deny the charge that arms are 
wanted to make war; but, on the contrary, to 
preserve the peace. If the disaffected intend 
to carry out their threats of revolution and war 
in order to undo all the work of reconstruction 3 
if they intend to make war upon the friends of 
Jaw and order—those who would sustain the 
General Government—they are more likely to 
do so when the loyal are unarmed than when 
in a state of defense end much more likely to 
succeed. Without the necessary means of self- 
protection in the absence of United States 
troops, I unhesitatingly give it as my opinion 
that in many sections of the reconstructed | 
States the enforcement of civillaw would prove 
worse than a farce. The idea that it is ‘‘dan- 
gerous’’ to furnish North Carolina with arms 
is a slander upon the Governor of the State, 
and also upon the Legislature, the controlling 
element of which is composed of men who are 
true to both State and national Governments. 
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PUBLIC ACTS OF THE FORTIETH CONGRESS 


OF THE 


UNITED STATES, 


Passed at the Second Session, which was begun and held at the City of Washington, in the District of Columbia, on 
Monday, the 2d day of December, A. D. 1867; was adjourned on Monday, the 24th day of July, A. D. 1868, to 
meet on Monday, the 21st day of September; met on said 21st day of September, and adjourned to meet on 
Friday, the 16th day of October ; met on said 16th day of October, and adjourned to meet on Tuesday, the 10th 
day of November ; met on said 10th day of November, 1868, and ended the same day. : 


ANDREW Jounson, President. Brnsamrn F. Wape, President of the Senate. Scuuyter Corrax, Speaker of the 


Cuar. I.—An Act granting a certain Right of 
Way to the Hudson River West Shore Rail- 
road Company. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the consent of the 
United States is hereby given to the Hudson 
tiver West Shore Railroad Company to locate, 
construct, and operate its railroad on the Shore 
line, across the property belonging to the Gov- 
ernment at West Point, in the State of New 
York, upon such location and under such regu- 
lations as shall be approved by the Secretary 
of War. 

Avvrovep, December 14, 1867. 


Cuar. If.—An Act to provide for Changing of 
Names of Personsin the District of Columbia. 

Beit enacted by the Senateand House of Rep- 

resentatives of the United States of America in 


Congress assembled, That Samuel Chase Bar- | 


ney, jr., of the District of Columbia, be, and he 
is hereby, authorized to change his name to 


Samuel Chase De Krafft, and that this act shall | 


take effect from December first, eighteen hun- 
dred and sixty-seven. 

Src. 2. And be it further enacted, That any 
person beinga resident of the District of Colum- 
bia, being desirous to have his or her name 
changed, may file a petition in the supreme 
court of the said District of Columbia. setting 
forth therein the reasons therefor, and also the 
‘name desired to be used; notice of the filing 
of such petition containing the substance and 
prayer thereof shall be published for three con- 
secutive weeks in: some newspaper in general 
circulation published in said 
the hearing of said petition. Thesaid'supreme 
court, or the justice holding the civil term 
thereof, on proofof such notice, and upon such 
showing as may be deemed satisfactory, may 
change the name of such applicant according 
tothe prayer of such petition. 

APPROVED, December 20, 1867. 


Cuar. TIl.—-An Act to prevent ‘Frauds in the 
Collection of the Tax on Distilled Spirits. 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of Americain 

Congress assembled, That from and after the 


passage of this act no distilled spirits shall be | 
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istrict, prior to | 


House of Representatives. 


withdrawn or removed from any warehouse for 
the purpose of transportation, redistillation, 
rectification, change of package, exportation, 
or for any other purpose whatever, until the 
full tax on such spirits shall have been duly 
paid to the collector of the proper district. And 
all acts and parts of acts inconsistent with the 


provisions of this act be, and they are hereby, | 


repealed, 
APPROVED, January 11, 1868. 


Cuar. V.—An Act to provide for the Exemp- 
tion of Cotton from Internal Tax. 


Beit enacted by the Senate and House of Rep- 
resentativesof the United States of America in 
Congress assembled, That all cotton grown in 
the United States after the year eighteen hun- 
dred and sixty-seven shall be exempt from 
internal tax; and cotton imported from for- 
eign countries on and after November first, 
eighteen hundred and sixty-eight, shall be 
exempt from duty. 

APPROVED, February 8, 1868. 


Crap. VI.~An act to Suspend further Reduc- 
tion of the Currency. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That from and after the 
passage of this act the authority of the Secre- 


' tary of the Treasury to make any reduction of 


the currency, by retiring or canceling United 
States notes, shall be, and is hereby, sus- 
pended; but nothing herein contained shall 
prevent the cancellation and destruction of 
mutilated United States notes, and the re- 
placing of the same with notes of the same 
character and amount. 
SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE, 
President of the Senate pro tempore. 


Tadorsed by the Presipest: “Received Jan- 
uary 23, 1868." 


- [NOTE sy raz DEPARTMENT or Srare.—The |! 
foregoing act having been presented to the; 


1i 


and not having been returned by him to the 
House of Congress in which it originated within 
the time prescribed by the Constitution of the 
United States, has become a law withont his 
approval. ] 


Cuar. VIT.—An Act in relation to Taxing 
Shares in National Banks. 


Be it enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That. the words ‘ place 
where the banks is located, and: not else- 
where,’’ in section forty-one of the ‘‘act to 
provide a national currency,” approved June 
third, eighteen hundred and sixty-four, shall 
be construed and held to mean the State within 
which the bank is located ; and the Legislature 
of each State may determine and direct the 
manner and place of taxing all theshares of 
national banks located within said State, sub- 
ject to the restriction that the taxation shall 
not be at a greater rate than is assessed upon 
other moneyed capital in the hands of indi- 
vidual citizens of such State: And provided 
always, That the shares of any national bank 
owned by non-residents of any State shall be 
taxed in the city or town where said bank is 
located, and not elsewhere. 

APPROVED, I"ebruary 10, 1868. 


Cuar. VILI.—An Act making Appropriations 
to supply Deficiencies in the Appropriations 
for the Execution of the Reconstruction 
Laws, and for the service of the Quarter- 
master’s Department of the Government, 
for the fiscal year ending June thirty, eight- 
een hundred and sixty-eight, and for other 
purposes. f 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in, 

Congress assembled, Vhat the following sums, 

or so much thereof as may be necessary, De, and 

jhe same are hereby, appropriated out of any 
moneys in the Treasury not otherwise appro- 
priated, for the objects hereinafter expressed, 
for the fiscal year ending June thirty, eighteen 
hundred and sixty eight, nawely: 

To provide for the expenses of carrying into 
effect the ‘‘ actto provide for the more efficient 


President of the United States for hisapproval, || government of the rebel States:’’ for the first 
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military district, the sum of fifty thousand dol- 


lars; for the second military district, the sum 
of one hundred and ten thousand dollars ; for 
the third military district, the sum of ninety- 


seven thousand dollars ; for the fourth-military f 


district, the sum of one hundred and‘ fifty 
thousand dollars; and for the fifth military dis- 


trict, the sum of two hundred and fifty thou- | 


sand dollars; making, in all, the sum of six 
hundred and fifty-seven thousand dollars. 

To supply deficiencies in the service of the 
quartermaster’s department, to wit: 


For regular supplies, three million five hun. | 


dred thousand dollars. 


For incidental expenses, seven hundred and | 


fifty thousand dollars. 


For the purchase of cavalry and artillery | 


horses, four hundred thousand dollars. 
For. transportation of the Army, seven mil- 
lion three hundred and fifty thousand dollars ; 


making, in all, the sum of twelve million ; 


dollars. 
Office of the Chief of Engineers. 
To supply deficiencies in the office of the 


chief of engineers, for blank books, stationery, |! 


and miscellaneous items, two thousand dollars. 
Building corner of F and Seventeenth streets. 


To supply deficiency for fuel, compensation | 
_ of fireman, and miscellaneous items, eight | 


thousand dollars. 
LEGISLATIVE, 
Forincreased compensation to Congressional 


Printer, to June thirty, eighteen hundred and | 


rixty-eight, one thousand three hundred and 
forty-four dollars and forty-four cents. 
. To supply a deficiency in the contingent 
expenses of the House of Representatives for 
the present fiscal year, the following sums, 
namely; i 

For stationery, fifteeù thousand dollars: 
Provided, That from and after the third day of 
March, eighteen hundred-and sixty-eight, no 
Senator or Representative shall receive any 
newspapers except the Congressional Globe, 
or stationery, or commutation therefor, ex- 
eeeding one hundred and twenty-five dollars 
for any one session of Congress. 

Por furniture, repairs, and packing-boxes 
for members, twenty thousand dollars. 

For miscellaneous items, fifteen thousand 
dollars. 


For folding documents, including materials, 


fifty thousand dollars. 
For newspapers, twelve thousand five hun- 
dred dollars. i 


To supply a deficiency in the contingent ex- |! 


penses of the Senate for the present fiscal 
year, namely: 

For clerks to committees, and pages, horses, 
and carryalls, thirty-three thousand eight hun- 
dred and four dollars. 


For additional messengers and laborers, fif- ; 


teen thousand dollars. 


For labor and materials in the folding-room, | 


to be provided by the Sergeant-at-Arms, five 
thousand dollars. 
JUDICIARY. 

For salary of the marshal of the Supreme 
Court of the United States from April third 
eighteen. hundred and sixty-seven, to June 
thirty, eighteen hundred and sixty-eight, at 
thirty-five hundred dollars per annum, four 
thousand three hundred and fifty-five dollars 
and seventy-seven cents. 


DEPARTMENT OF EDUCATION. 


For amount required for salary of Commis- ; 
sioner to March thirty, eighteen hundred and : 


sixty-seven, one hundred and ninety-two dol 
lars. 

Sec. 2. And be tt further-enacted, That so 
much of the first section of the act of March 
third, eighteen hundred and nine, entitled “An 
act further to amend the several acts for the 
establishment and regulation of the Treasury, 


War, and Navy Departments,’’ as authorizes : 


the President, on the application of the Secre- 
tary of any Department, to transfer the moneys 
appropriated fora particular branch of that 
Department to another branch of expenditure 
in the; satne Department, be, and the same .is 
hereby, repealed; ‘and all acts‘or parts of acts 
authorizing such transfers of appropriations 
be, and the same are hereby, repealed, and no 
money appropriated for. one purpose shall 
hereafter be used for any other purpose than 
that for which it is appropriated. 

| SCHUYLER COLFAX, 

ii Speaker of the House of Representatives. 
i B. F. WADE, i i 
President of the Senate pro tempore. 


Indorsed by the Presipent: ‘ Received Fri- 
day, January 31, 1868. 


[NOTE BY THE DEPARTMENT or Srate.—The 
foregoing act having been presented to the 
|| President of the United States for his ap- 
proval, and not having been returned by him 


| tution of the United States, has become a law 


! 
| 
| 
i ated within the time prescribed by the Consti- 
! without his approval. ] 


Cuar. 1X.—An Act to facilitate the Collection 
i of the Direct Tax in the State of Delaware. 


| Bettenacted bythe Senate and House of Rep- 
resentatives of the United States of Americain 
| Congress assembled, That the valuation ennum- 
‘| erated in the assessment list for direct tax in 
i| the State of Delaware, completed April nine- 
|i teenth, A. D. eighteen hundred and sixty- 
i| seven, being the valuation of real estate as 
|| owned at or near the time of the completion 
of said assessment, is hereby declared and 
made a lawful assessment of the direct tax of 
seventy-four thousand six hundred and eighty- 
three dollars and thirty-three and one third 
|| cents, apportioned to the State of Delaware by 
virtue of an act of Congress entitled ‘An act 
to provide increased revenue from imports to 
| pay interest on the public debt, and for other 
purposes,’’ approved August fifth, eighteen 
hundred and sixty-one, upon the valuation 
therein enumerated, with the same force and 
effect as if made with reference to the date 
mentioned in the thirteenth section of said act; 
and that all existing provisions of Juw for the 
| collection of said direct tax in the loyal States,, 
except as provided in the fifty-third section 
i of said act shall be applicable to the collec- 
i| tion of the tax therein assessed. The notifi- 
i 3 . 
ii cation of the time and place where appeals 
would be received and determined relative to 
|i said assessment, given by the assessor imme- 
|. diately after said completion, shall be deemed 
a lawful notice, and all proceedings under said 
notice, and in general in relation to said assess- 
ment, are hereby made as valid and legal as 
| they would have been had the assessment been 
i valid from its commencement. 
i) See. 2. And be it further enacted, That the 
i; time within which the assessor is required to 
| deliver the assessment list to the collector shall 
| be within twenty days from the passage of this 
act, 
Src. 3. And be it further enacted, That the 
: lien provided for by the thirty-third section 
» shall be and remain in force during two years 
' after the taxes assessed in accordance with the 
i; first section of this act shall become due and 
payable. 

Sec. 4. And be it further enacted, That all 
i necessary expenses in procuring copies of the 
| State assessment lists and for advertising con- 
l! nected with the assessment and collection of 
i| the tax shall be paid out of any money in the 
| Treasury not otherwise appropriated, the ac- 
i 
ij 
7? 


Hh 


counts for such expenses being first approved 
by the Secretary of the Treasury. 
APPROVED, February 21, 1868. 


to the House of Congress in which it origin- |} 


— 


Minnesota Railroad Company to construct 
and maintain a Bridge across the Mississippi 
river and establish a Post Route. 


Be tt enacted bythe Senate and House of Rep- 


Congress assembled, That the Southern Min: 
nesota Railroad Company, a corporation exist: 
ing under the laws of the State of Minnesota, 
is hereby authorized to construct and operate 
a railroad bridge across the Mississippi river, 
between the city of La Crosse, Wisconsin, and 
a point opposite, in the State of Minnesota, 
with the consent of the Yc eee of the 
| States of Minnesota and Wisconsin, and said 
! bridge by this act authorized to be constructed 
is hereby declared a post route and subject to 
all the terms, ‘conditions; restrictions,..and 
requirements, and entitled to all the privi- 
leges named ‘in an act approved July twenty- 
fifth, eighteen hundred.and-sixty-six, entitled 
“An act to authorize the construction of cer- 
tain bridges and to establish them. as post 
roads.” l . ; 
APPROVED, February. 21, 1868. 


Cuar, XJ.—An Act in relation to Additional 
. Bounty. f rok 
Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
| Congress assembled, That if any person or per- 
sons entitled to the bounty provided by sec- 
tions twelve and thirteen of the act making 
appropriations for the civil service, approved 
July twenty-eight, eighteen hundred and sixty- 
six, shall have died or shall die before receiv- 
ing said bounty, it shall be paid to the heirs 
of the soldiers as designated in said act in the 
order therein named, and to none other. 
APPROVED, February 21, 1868, 


Cuar. ATII.—An Act for the Protection in 
certain cases of Persons making Disclosures 
as Parties, or testifying as Witnesses. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That no answer or other 
ji pleading of any pan and no discovery or 

evidence obtained by means of any judicial 
proceeding from any party or witness. in’ this 
or any foreign country, shall be given‘in evi- 
dence, or in any manner used against such 
party or witness, or his property or éstate, in 
any court of the United States, or in any pro- 
ceeding by. or before any officer of the United 
States, in respect to any crime, or, for the 
enforcement of any penalty or forfeiture by 
reason of any act or omission of such party or 
witness: Provided, That nothing in this act 
| shall be construed to exempt any party or wit- 
: ness from prosecution and punishment for per- 
| jury committed by him in discovering or tes- 
tifying as aforesaid. f 
|| Sec. 2. And be tt further enacted, That this 
| act shall take effect from its passage, and shall 
apply to all pending proceedings, as well as to 
those hereafter instituted. 

i Approved, February 25, 1868. 


Cuap. XV.—An Actto establish and declare the 
Railroad and Bridges of the New Orleans, 
Mobile, and Chattanooga Railroad Company, 
as hereafter constructed, a Post Road, and 
for other purposes. : 

Be it enacted by the Senate and House of Rep: 
| resentatives of the United States of Americain 
Congress assembled, That the New Orleans, 
Mobile, and Chattanooga Railroad Company is 
hereby authorized and empowered to constract, 
build, and maintain bridges over and across the 

navigable waters of the United States on the 
| route of said railroad between New Orleans 
and Mobile, for the use of said company and the 
| passage of its engines, cars, and trains of cars, 
| passengers, mails, and merchandise thereon ; 
| and said railroad and its bridges aforesaid, 
it when constructed, completed, and in use, in 


Crap. X.—An Act to authorize the Southern | 


resentativesof the United States of America in 


simmi agb: whe te 
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accordance with this act and the laws of the | 


several States through whose territory the same 
shall pass, shall be deemed, recognized, and 
known as lawful structures and a post road, and 
are hereby declared as such: Provided, how- 
ever, ‘That the saidcompany, in the construction 
of its bridges over and across the waters known 
as the East Pascagoula river, and the Bay of 
Biloxi, [and] the Bay of St. Louis, shall con- 
struct and maintain draw-bridges in the chan- 
nels thereof, which, when open, shall give a 
clear space for the passage of vessels of not less 


than eighty feet in the channels of the East | 


Pascagoula, and of the Bay of Biloxi, and of 
the Bay of St. Louis, and of not less than one 
hundred feet in the channel of the Great Rig- 
olet; and said company shall at all times open 
the said draw-bridges, and shall provide reason- 
able and necessary facilities for the passage of 
all vessels requiring the same, except during 
and for ten minutes prior to and after the time 
of the passage of the mail and passenger trains 
of said company. 

Sno. 2. And be it further enacted, That the 
right to alter or amend this act, so as to prevent 
or removeall material obstructions to the navi- 
gation of said rivers, growing out of the con- 
struction of said bridges, is hereby expressly 
reserved. 

Aprroven, March 2, 1868. 


Cuar. XVI.—An Act extending the Time for 
the Completion of the Dubuque and Sioux 
City Railroad. 


Be it enacled by the Senate and House of Rep- 
resentutives of the United States of America in 
Congress assembled, That the time for com- 
pleting a line of railroad from Dubuque to Sioux 
City, in the State of Iowa, for the construction 
of which lands were granted in alternate sec- 
tions to said State by act entitled ‘‘An act 
making a grant of lands to the State of lowa in 
alternate sections to aid in the construction of 
railroadsin said State,’’ approved May fifteenth, 
eighteen hundred and fifty-six, be, and thesame 
is, extended until the first day of January, 
eighteen hundred and seventy-two, subject to 
the reverter mentioned in said ‘act at the expi- 
ration of the time herein limited: Provided, 
[That] said road shall be constructed on the 
most practical route by way of Webster City 
and Fort Dodge to Sioux City, which route 
shall be at all points within the limits of said 
land grant, and the same shall be completed to 
Fort Dodge on or before the first day of July, 
eighteen hundred and sixty-nine, and there- 
after at therate of not less than forty miles each 
year; and the said road shall be constructed, 
operated, and maintained as one continuous 
and unbroken line of road from Dubuque to 
Sioux City; and no lands shall be disposed of, 
or patented, or certified for said purposes more 
than forty miles in advance of the point to 
which said road may be coustructed from time 
to time. 

APPROVED, March 2, 1868. 


Cuar. XVIL—An Act in relation to Islands | 


in the Great Miami River. 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That in the case of such 
islands in the Great Miami river, in the State 
of Ohio, as are undisposed of, or any vacant 
publie lands adjacent thereto, which are in the 
actual and exclusive occupancy of any persons 
who have made improvements thereon, or of 
their heirs or assigns, such occupants thereof 
shall have the preference right to enter the 
same at two dollars and fifty cents per acre, 


on making proof of the facts to the satisfae- | 


tion of the Commissioner of the General Land 
Office, and paying for the land within twelve 
months from the passage of this-act, and 
patents shall issue for the tracts so entered as 
usnal in entries of public lands. 

Approved, March 2, 1868. 


1 


| Congress assembled, ; 
|| passage of this act it shall be the duty of the 


Cuar. XIX.—An Act authorizing the Sale of 
an unoccupied Military Site at Waterford, 
Pennsylvania. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized in 
his discretion to sell to the highest and best 


' bidder the military site of three acres of land 


at Waterford, Erie county, Pennsylvania, be- 
longing to the United States, and pay the pro- 


| eeeds into the Treasury of the United States. 


APPROVED, March 4, 1868. 


Cuar. XX.—An Act restoring Lands to Market 
` along the Line of the Pacific Railroads and 
Branches. 


Beit enacted by the Senate and House of Rep 
resentatives of the United States of America in 
Congress assembled, That nothing in the act 
approved July first, eighteen hundred and 
sixty-two, entitled ‘‘An act to aid in the con- 
struction of a railroad and telegraph line from 
the Missouri river to the Pacific ocean, and to 
secure to the Government the use of the same 
for postal, military, and other purposes,’’ and 
the acts amendatory thereof, shall be held to 
authorize the withdrawal or exclusion from 
settlement and entry, under the provisions of 
the preémption or homestead laws, the even 
numbered sections along the routes of the sev- 
eral roads therein mentioned which have heen 
or may be hereafter located: Provided, That 


i such sections shall be rated at two dollars and 


fifty cents per acre, and subject only to entry 
under those laws; and the Secretary of the 
Interior be, and is hereby, authorized and 
directed to restore to homestead settlement, 
reémption, or entry, according to existing 
aws, all the even-numbered sections of land 
belonging to the Government, and now with- 
drawn from market, on both sides of the Pacific 
railroad and branches, wherever said road and 
branches have been definitely located. 
APPROVED, March 6, 1868. 


Crap. XXI.—An Act for the Relief of Settlers 
on the late Sioux Indian Reservation in the 
State of Minnesota. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all actual settlers, 
who have duly filed their declaratory state- 
ments under the preémption laws with the 
register of the proper local land office, upon 
the unsold lands now included within the limits 
of the late Sioux Indian reservation, in the 
State of Minnesota, shall be allowed two years 
from and after the passage of this act within 
which to make proof and payment for their 
claims, in accordance with the provisions of 
the second and third sections of the act ap- 
proved March third, eighteen hundred and 
sixty-three, providing for the disposal of said 
reservation, 

AprroveD, March 6, 1868. 


Cuar. XXIL—An Act in relation to the Pro- 
mulgation of the Laws of the United States. 
Be it enacted by the Senate and House of Rep- 
resentativoes of the United States of America ta 
That from and after the 


Secretary of State to furnish the Congressional 


Printer with a correct copy of every act and | 
as soon as possible after its | 


joint resolution ibl 
approval by the President of the United States, 
or after it shall have become a law in accord- 
ance with the Constitution without such ap- 
proval. And so much of section seven of the 
act entitled “ An act to expedite and regulate 
the printing of the publie documents, and for 


other purposes,” approved June twenty-five, | 
red and sixty-four, as requires | 


eighteen hund : 
the Secretary of the Senate to furnish such 


| copy, is-hereby repealed. 


further enacted, That the 


Sec. 2, And be it 


F 


i Lands: Provided, That as 


Congressional Printer, on receipt of the copy 
provided for in. the foregoing section, shall in 
every case. immediately. cause. an. accurate 
printed copy of the act or resolution, as it shall 
have been furnished to him, to be preparedand 
sent in duplicate to the Secretary of State for 
revision, and on return of one of the revised 
duplicates the Congressional Printer shall at 
once have the marked corrections made, should 
there be any, and cause to be printed and sent 
to the Department of State fifty copies, and 
also cause to be printed separately the usual 
number for the use of the two Houses of 
Congress: Provided, That on request. of the 
Secretary of State the Congressional Printer 
shall furnish to the Department of State any 
additional number of copies of avy act. or reso- 
lution, not exceeding five hundred copies. 

Src. 3. And be it further enacted, That it 
shall be the duty of the Secretary of State to 
transmit to the Congressional Printer, at the 
beginning of each session of Congress, and 
thereafter when necessary, a list of all news- 
papers authorized by law to publish the laws 
of the United States, with their respective post 
offices, so far as the same shall have been com- 
municated to him by the Clerk of the House of 
Representatives; and it shall be the duty of 
the Congressional Printer, on the printing of 
each act or resolution, excepting those which 
are of a private character, and which shall be 
so designated by the Secretary of State, to 
transmit a copy thereof to each of the editors 
of such newspapers for prompt publication; 
and thenumber of copies of the public acts and 
resolutionsrequisite for this purpose are hereby 
authorized and required to be printed; and all 
letters and documents to and from the Con- 
gyessional Printer, relating to the duties and 
business of his office, shall be transmitted by 
mail, free of postage, under snch regulations 
as may be established by the Postmaster 
General. 

Suc. 4. And be it further enacted, That all 
the provisions of this act which apply to public 
acts and resolutions shall in like manner apply 
to treaties between the Government of the 
United States and foreign Governments, after 
they shall have been duly ratified and pro- 
claimed by the President of the United States; 
and shall also apply to postal conventions made 
between the Postmaster General, by and with 
[the] advice and consent of the President, on 
the part of the United States, and equivalent 
officers of foreign Governments on the part of 
their respective countries, under the authority 
of the second section of the act entitled An 
act to reduce and modify the rates of postage 
inthe United States, and for other purposes,’ 
approved March three, eighteen hundred and 
fifty-one: Provided, That it shall be the duty 
of the Postmaster General to transmit a copy 
of each of said conventions to the Secretary of 
State, for this purpose, and that the printed 
copy of said conventions shall be revised by 
the Post Office Department. 

Suc. 5. And be it further enacted, That all 
laws and parts of laws requiring the Secretary 
of State to send the laws first directly to news- 
papers for publication, as well as all laws and 


| parts of laws in ċonflict with the provisions of 


this act, are hereby repealed. 
APPROVED, March 9, 1868. 


Chap. XXIV.—An Act for the temporary 
Relief of Destitute People in the District of 
Columbia. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 

ongress assembled, That the sum of fifteen 
thousand dollars be, and the same is hereby, 
appropriated, out of any money in the Treas- 
ury not otherwise appropriated, for the tem- 
porary relief of the destitute population in the 

District of Columbia, to be expended under 

the supervision and direction of the Commis- 

sioner of Refugees; Freedmen, and Abandoned 
far as practical 
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[practicable] said súr- shall be expended in 
the- employment of persons upon’ the public 
grounds and works in‘the District of Columbia 
for which appropriations have been heretofore 
imade ‘by:Congress, sach laborers to be under 
the ditection.of the officer acting as Commis- 
siotér of Public Buildings and Grounds. 

“+ APPRO¥ED, March 10, 1868. ~ 


Cuar: XXV.—An Act to amend the Act passed 
March twenty-third, eighteen hundred and 
sixty-seven, entitled “An Act sapplementary 
to ‘An Act to provide for the more efficient 
Goveriment- of the Rebel States,’ passed 
March second, eighteen hundred and sixty- 
seven, and to facilitate their Restoration.” 
Beit endeted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That hereafter any elec- 

tion anthorized by the act passed March twenty- 

thiee, eighteen hundred and sixty-seven, enti- 
tled “An act supplementary to ‘An act to pro- 
vide for the more efficient government of the 
rebel States,’ passed March two, [second, ] 
eighteen hundred and sixty-seven, and to facil- 

itate their restoration,” shall he decided by a 

majority of the votes actually cast; and at the 

election in which the question of the adoption 
or réjéction of any constitution is subinitted, 
any person duly. registered in the State may 
vote in the eleétion district where he offers to 
vote when he has resided therein for ten days 
next preceding such election, upon presentation 
of his certificate of registration, his affidavit, or 
other satisfactory evidence, under such regula- 
tions as the district commanders may prescribe. 

Sec. 2, And be it further enacted, That the 
constitutional convention of any of the States 
mentioned in the acts to which this is amend- 
atory may provide that at the time of voting 
upon the ratification of the constitution the 
registered voters may vote also for members 
of the House of Representatives of the United 


States, and forall elective officers provided |) 


for by the said constitution; and the same 

election officers who shall make the return of 

the votes cast on the ratification or rejection 

of the constitution shall enumerate and cer- 

tify the votes cast for members of Congress. 
SCHUYLER COLFAX, 

Speaker of the House of Representatives. 

B. F. WADE, 


Frestdent of the Senate. 


Indorsed by the Prastpeyr: ‘Received Feb- 
rnary 28, 1868,” 


[Norn sy rue Derarruryt or Stare.—The 


foregoing act having been presented to the | 


President of the United States for his approval, 
and not having been returned by him to the 
House of Congressin which it originated within 
the time prescribed by the Constitution of the 
United States, has become a law without his 
approval. ] 


Cnar, XXVI. —An Act to revive an Act to 
‘Constitute Hannibal, Missouri, and Peoria, 

Illinois; Ports of Delivery. 

Be tt enacted by the Senate and House of Rep- 
rvesentatives of the United States of Americain 
Congress assembled, That the second section 
of the act of the fifth day of April, one thou- 
sand cight hundred and fifty-six, entitled “An 
act to constitute the cities of Hannibal, Mis- 
souri, aud Peoria, Hlinois, ports of delivery,” 
is hereby revived and declared to be in fall 
foree and effect for the term of two years from 
the passage of this act. 

Approven, March 12, 1868, 


Cuar. XXVIT_—An Act providing for holding 
a Circuit Court at the City of Erie, Penn- 
sylvania. 

Bett enucted bythe Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, That the circuit court of 


7 are i 3 AEA 
| the United Statés for the western district of 


Pennsylvania, in addition to the terms ‘now 
held, shall be held at the city of Erie; in said 


| by law for holding terms of the district court 


the city of Erie. 
Approve, March 12, 1868. 


Cuar. XXIX.—An Act to facilitate the Settle- 
ment of Paymasters’ Accounts. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
| ing officers of the Treasury be, and they 
j are hereby, authorized, in the settlement of 
accounts of paymasters of the Army, to allow 
such eredits for over-payments made in good 
faith on publie account since the commence: 
ment of the rebellion, and prior to the passage 
of this act, as shall appear to them to be just, 
i by such vouchers and testimony as they shall 
require. 

APPROVED, March 16, 1868. 


| Cuar. XXX.—An Act making Appropriations 
for the Support of the Military Academy for 
the fiscal year ending June thirtieth, eight- 
een hundred and sixty-nine. 


Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, 
| out of any money in the Treasury not other- 
| Wise appropriated, for the support of the Mili- 
| tary Academy for the year ending the thirtieth 
| June, eighteen hundred and sixty-nine, 
For additional pay of officers, and for pay 
| of instructors, cadets, and musicians, one 
| hundred and eighty-two thousand seven hun- 
| dred and forty-seven dollars and fifty cents, 

For commutation of officers’ subsistence, 
five thousand eight hundred and three dollars 
and fifty cents. 

' For pay in licu of clothing to officers’ ser- 
i; vants, one hundred and fifty-six dollars. 

i For current and ordinary expenses, fifty-six 
| thousand eight hundred and five dollars: Pro- 
| vided, ‘hat the second section of the act 
| approved April first, eighteen hundred and 
sixty-four, ‘‘making appropriations for the 
support of the Military Academy for the year 
ending June thirtieth, eighteen hundred and 
i| sixty-five,’’ is hereby repealed. 

| . For purchase of books for the library, two 
thousand dollars. 

For expenses of Board of Visitors, two thou- 
sand dollars: Provided, That the second 
section of the act approved August eighth, 
eighteen hundred and forty-six, making appro- 
priations for the support of the Military Acad- 
| emy for the year ending the thirtieth of June, 
| eighteen hundred and forty-seven, be amended 
| by striking out the first proviso in said section, 
| and by inserting in lieu thereof the following: 
| Provided, That the whole number of Visitors 
| each year shall not exceed seven. 

For forage for artillery and cavalry horses, 
| five thousand dollars. 

For horses for artillery and cavalry practice, 
four thousand dollars. 
| For repairs of officers’ quarters, five thou- 
sand dollars, 
| For targets and batteries for artillery prac- 
| tice, one hundred dollars. 
| For furniture for cadets’ hospital, two hun- 
| dred dollars. 
| For gas pipes, gasometers, and retorts, six 
| hundred dollars. 
| For purchase of fuel for cadets’ mess-hall, 
|! three thousand dollars. 
|| For furniture for soldiers’ hospital, one hun- 
i dred dollars. . 

For breast-high walis of water battery, five 
thousand dollars: Provided, That the same 


j 


| shall complete the work. 


western district, at the same times now fixed . 


| for said western district of Pennsylvania, at | 


For reflooring academic’ building and ‘bar: 
racks, fifteen hundred dollars: 7 > 
“For addition to ‘soldiers’ hospital t 


iati dd by. the 


its original ‘relations to the Union. | 
‘SCHUYLER COLFAX, | 

Speaker of the House of Representatives. 

B. E. WADE, 00 

President of the Senate pro tempore. 


Indorsed by the Prusrperr: ‘ Received 


March 4, 1868.” 


[Nore sy rue DerantMent or Srark.—The 
foregoing act having been presented to the 
President of the United States for his approval, 
and not having been returned by him to the 
House of Congress in which it originated 
within the time prescribed by the Constitution 
of the United States, has become a law with- 
out his approval. } : 


Cuar. XXXI.—An Act to facilitate the Pay- 
ment of Soldiers’ Bounties under Act of 
eighteen hundred and sixty-six, . 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to employ, for nòt more than one 
year, fifty additional clerks in the division of 
the Second Auditor's office of the Treasury 
Department, to expedite futnishing inform- 
ation to the Paymaster General in regard to 
soldiers claiming bounty under the provisions 
of sections twelve and thirteen of the act 
entitled “An act making appropriations for 
sundry civil expenses of the Governiment for 
the year ending June thirtieth, eightéen hun- 
dred and sixty-seven, and for other purposes,” 
approved July twenty-eight, eigħteen hundred 
and sixty-six, giving in all cases preference in 
said employment to soldiers and sailors honor- 
ably discharged from the service of the United 
States. vas 

Src. 2. And be it further enacted, That the 
Secretary of the Treasury be, and he is hereby, 
authorized and directed to procure and to pro- 
vide adequate and convenient. rooms for all 
clerks employed in the examination of the 
muster-rolls in said office. 

Suc. 3. And be tt further enacted, That the 
Assistant Treasurers of the United States in 
the cities of New York and San Francisco de, 
and they are hereby, directed to pay duplicate 
checks, for bounties granted under the said 
act, upon notice and proof of the loss of the 
original check or checks, under such regula- 
tions as the Secretary of the Treasury may 
direct. 7 

Suc. 4. And be it further enacted, That the 
Second Comptroller and Second Auditor are 
each hereby authorized to detail one clerk in 
his bureau, who may sign all certificates and 
papers issued under any of the several bounty 
acts for such Comptroller and Auditor, and 
such signature shall be as valid in all respects 
as if signed by the said Comptroller and And- 


itor, who shall be responsible respectively for 


the official acts of said clerks, 
APPROVED, March 19, 1868, 


; 
; 
; 
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Ciar. XXXIV. —An Act 


entitled ‘‘An Act to amend the Judiciary | 


Act, passed the twenty-fourth of September, 
seventeen hundred and eighty-nine.”’ 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That final judgments in 
any cirenit court of the United States in any 
civil action against a collector or other officer 
of the revenue for any act done by him in the 
performance of his official duty, or for the 
recovery qf any money exacted by or paid to 
him, which shall have been paid into the 
Treasury of the United States, may, at the 
instance of either party, be reéxamined and 
reversed or affirmed in the Supreme Court of 
the United States, upon writ of error, without 
regard to the sum or value in controversy in 
such action. 

Sec. 2. And be it further enacted, That so 
much of the act approved February 5, 1867, 
entitled “An act to amend ‘An act to estab- 
lish the judicial courts of the United States,’ 
approved September twenty-fourth, seventeen 
hundred and eighty-nine,’’ as authorizes an 
appeai from the judgment of the circuit court 
to the Supreme Court of the United States, or 
the exercise of any such jurisdiction by said 
Supreme Court on appeals which have been 
or may hereafter be taken, be, and the same 
is, hereby repealed. 

SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE, 
President of the Senate. 


In TUE SENATE OF THE UNITED STATES, 
March 26, 1868. 


The President of the United States having 
returned to the Senate, in which it originated, 
the bill entitled “An act to amend an act enti- 
tled ‘An act to amend the judiciary act, passed 
the twenty-fourth of September, seventeen hun- 
dred and eighty-nine,’’’? with his objections 
thereto, the Senate proceeded, in pursuance 
ee Constitution, to reconsider the same; 
an 

Resolved, That the said bill do pass, two 
thirds of the Senate agreeing to pass the same. 

Attest: J. W. FORNEY, 

Secretary of the Senate. 
In rue Housnor Representatives, U. S., 
March 27, 1868. 

The House of Representatives having pro- 
ceeded, in pursuance of the Constitution, to 
reconsider the bill entitled “An act to amend 
an act entitled ‘An act to amend the judiciary 
act, passed the twenty-fourth of September, 
seventeen hundred and eighty-nine,’ ” returned 
to the Senate by the President of the United 
States, with his objections, and sent by the 
Senate to the House of Representatives, with 
the message of the President returning the bill: 

Resolved, That the bill do pass, two thirds 
of the House of Representatives agreeing to 


pass the same. 
Attest: EDWD. McPHERSON, 
Clerk of the H. of Ra, U. S. 


Canar. XXXV.—An Act to establish certain 
Post Roads. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following be 
established as post roads : 

ALABAMA. 


From Russellville to Fayette. 

From Basham’s Gap, via Jones Chapel and 
Crooked creek to Arkadelphia. i 

From Fayette Court-House, via Hide, Tierce’s 
Store, Fairview, Waldrop, Jordany, to Blyton. 

CALIFORNIA. 

From Trinity Centre, in. Trinity county, via 

Summersville, Petersburg, Cecilville, Centre- 


ville, and Black Bear, to Sawyer's Bar, in| 


KJjamath county. i 
From Oroyille,.via La Porte and Gibson- 
ville, to Quincey. 
From San Juan to Picacho Mines. | 
From Oroville, via Humbug Valley and Tay- 
lorsville, to Susanville. : 
COLORADO TERRITORY. 
From Denver City to Cheyenne. 
aon Denver City, via Littleton, to Colorado 
ity. f 
From Golden City to Mount Vernon. 


From Frankstown, via Running Creek and 


Keowa, to Bijou. 
From Boonesville, via Fort Reynolds, Fields, 
Doyles, Hermosville, Saint Marie’s, to Badita, 
From Fair Play, via Salt Works, Helena, 


‘Cash Creek, and Dayton, to Oro City. 


From Sawacho City, via San Luis Valley, 


and Puncha Divide, and Arkansas river, to 
| 


Canon City. 

From Trinidad, via Purgative river, to Vir- 
ginia City, in New Mexico. 

From Pueblo, via Saint Marie’s, to Trinidad. 

DAKOTA TERRITORY. 

From Fort Totten or Devil’s Lake to Saint 

Joseph’s, on the Pembina river. 
DELAWARE. 

From Frankford, via Andy, to Tunell’s 
Store. 2 

From Fredonia, via Willow Grove, to Mount 
Moriah. 

From Wyoming to Hazlettville. 

From Mount Pleasant Station, via McDon- 
ough’s, to Port Penn. 

FLORIDA. 

From Smyrna, via Halifax river and Ma- 

tanzes river, to Saint Augustine, Florida. 
IOWA. 
From Monroe to Knoxville. 
From Melrose to Centreville. 


: | 
From Newton, via Monroe, Red Rock, and |} 


Knoxville, to Albia. 

From Vinton, via Urbana and Spencer’s 
Grove, to Quasqueton. 

From Sac City to Carroll City. 

From Sand Spring, via Golden Prairie, to 
Manchester. 

From Nashan, via Bradford, Chickasaw, 
North Washington, and Busti, to Cresco. 

From Worthington, via Sheffield, to Cascade. 

From Mitchell, Towa, via Staceyville, Iowa, 
to Adams, Minnesota. 

From Sigourney, via Webster, North Eug- 
lish, Millersburg, and Genoa Bluff, to Marengo. 

From Glidden, via Lake City, to Twin 
Lakes. 

From Carrollton, via Sac City, Buena Vista, 
and Douglass, to Spirit Lake. 

From Toledo to Brooklyn. 

From Sidney, via Bartlett, to Plum Hollow. 

Trom Agency City to Bladensburg. 

From Montezuma to Maleomb. 

From Vinton to Backingham. 

From Lyons to Maquoketa. 

From Orleans to Wells’ Mills. ; 

From Vinton, via Belle Plaine, to Victor. 

From Ottumwa to Sigourney. 

From Northwood to Austin, in Minnesota. 

From Austin to Northwood. 
l IDAHO TERRITORY. 

From Silver City to Oro. 

From Boisé City, via Salmon City and Lees- 
burg, to Virginia City. . 

From Rocky Bar to Atlanta City. 

From Boisé City to Malade City. 

From Lewiston to Collville. 

From Lewiston to Helena, via Deer Lodge. 

INDIANA. 

From Crawfordsville, via Sunny Side, Steam 
Corners, and Van Doran's Mill, to Perrysville. 

From Parkersburg to Cairo. 

From Thornton, via Dover, Shannondale, 
and Orth, to Mace. 


t 
i Grove, 


From Elizayille,via Millwood, to Nob 
From Browastown, via Freetown, H 
and Elkins, to Nashyille: © 0 0 
“From Nashville, via New Belleville, Chris- 
tiansburg, Buffalo, Houston, and Freetown; to 
Brownstown. ý i 

Trom Bloomfield to: Buena Vista. 

From Medora, via Clear Spring, Houston, 
and Elkinsville, to Nashville. ak - 

From Decatur to Monroeville. f 

From LaClair to Clayton. ~ ope mc 

From Colburn, via Pyrmont and Prince Wil- 
liam’s, to Wild Cat. ‘ k 

From Kirk’s Cross Roads to King’s Corner. 

From Mount Carmel to Harrison, in Ohio. 

From St. Mary's, via New Goshen, Toronto, 
and Quaker Point, to Newport. 

From Indianapolis to Gosport, via Moores- 
ville and Martinsville. , 

, ILLINOIS. 

From Iroquois to-Leadersville. ` 

From Mattoon to Majority. 

From Mason, via Winterwood and Gibbon’s 
Store, to Newton. tS ` 

From Sullivan to Union Store. 

From Hutton, via Dione, to Union Centre. 

From Perotum, via Park’s Mills, toSadorus. 

From Bement, via Mockville and. Reuben, 
to Arcola. 

From Sullivan, via Union Prairie, to Arcola. 

From Decatur, via Mount Zion, Lovington, 
and Union Store, to Sullivan. . i 

From Wenona, via Struter, to Ottawa. 

From Auburn, via Wanly, to Alexander. 

From Erie, via Kingsbury, to Morrison. | 

From Winchester, via Exeter and Oxville, 
to Naples. 

From Dongola to Thebes. 

From Roaring Springs, via Linton, to Mur- 
ray. . 
Trom Rock Island to Galesburg. 

From Paris to Oakland. 

From Golconda to Metropolis. 

From Hamburgh to St. Louis, in Missouri. 

From Pontiac to Chatsworth. 

From Clinton, via Nixon, to Monticello. 

From Cairo to Vienna. 

From Vienna to Harrisburg. 

From Harrisburg to Carmi.. 

From Du Quoin to Benton... f 

From Albion, via Bone Gap, to. West: Salem. 

From Harrisburg to Elizabethtown. 

From Baxton to Chatsworth. 

KENTUCKY, 

From Louisa, via Wayne and Logan coun: 
ties, West Virginia, to mouth of Pond creek, 
Pike county, Kentucky. 

From Barboursville to Boston. 

From Olive Hill, via Epperhart’s and Blair's 
Mills, to West Liberty. 

KANSAS. l 

From Oswego, via Cherokee City, Centralia, 
Pleasant View, to Carthage. eins 

From Pleasant Grove to Twin Falls. 

From Twin Springs, Kansas, via Brooklyn, 
Trading Post, to Butler, Missouri. 

From Burlingame, via Onion Creek, Marias 
des Cygnes, to Neosho Rapids. . 

From Cottonwood Falls, via Cedar, Bames, 
and Towanda, to Gates. 

From Marion Centre, via Moore’s Branch 
and Sharp’s Creek, to Ellsworth. 

_ From Towanda to mouth of. Little Arkansas 
river. 

From Cottonwood Falls, via Middle Creek, 
to Lincolnville and Clear Creek, to Salina. 

From Union to Spring Creek. 

From Monmouth, via Lewistown, te Oswego. 

From Baxter Springs, via Centralia, to 
Lewistown. i 

From Iuka to Jackson. 7 

From Junction City; via Quimby, Cains 
Creek, Five Creeks, Mulberry, and Elm Creek, 
to Lake Sibley. ae ME 

From Humboldt, via Belmont, Pleasant 
Eureka, Eldorado, Whitewater June- 
tion, to the mouth of Little Waluut. 
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From Amenia City to Centralia. 

From Cedar Point, via Bill’s Creek, Joseph 
Adams, and Towanda, to Whitewater June- 
tion. 

LOUISIANA, ; 

From Lake Charles to Ville Platte. 

aaa MAINE, 


From Kennebunk, via Kennebunkport, to 
Cape Porpoise. 

From Biddeford to Saco Pool. , 

From Brunswick, Maine, to Orr’s Island. 

From Moose River to Canada Line. 

From Forks of Kennebeck to Canada Line. 


MARYLAND. 


From Havre de Grace to Lapidum. 
From Accident to Davis’s Mill. 
From Spenceville to Colesville. 
From West Friendship to Sykesville. 
From Barkettsville to Broad Run. 


MASSACHUSETTS. 
From Bane to West Brookfield. 
MICHIGAN. 


From Newaygo to Big Prairie. 

From Battle Creek to Athens. 

From Big Rapids, via Chippewa Lake, to Mill 
Brook. 

From Manistee, via Portage Lake, Hunting- 
ton’s Dock, Henning Lake, Frankfort, Platte, 
and Empress Dock, to Glen Arbor. 
grot Port Huron to Minden, via Davis- 
ville. 

From Saginaw to Saint Louis. 

From Isabella to Midland. 

From Pine Plains, via Fenn’s Mills, to 
Ganges. 

From Watervliet to Deerfield, in Van Buren 
county. 

From Coldwater, via Bethel and East Gil- 
ead, in Michigan, and Nevada Mills, in Indi- 
ana, to Flint, Indiana. 

- Prom Bridgeton to Whitehall. 

From. Traverse City, via Rootville, south 
arm'of Pine lake, east arm of Pine lake, and 
Bear river, to Duncan. 

From Battle Creek to Nashville. 

From Elk Rapids, via Dunbar, Rootville, 
east end of Pine and Waloon lakes, to Bear 
Creek Mission, l 

From Pierson to Cedar Spring. 

From Lowell to Smyrna. 


From Petersburg, via Dundee, East Milan, || 


and West Milan, to Lake Ridge. 
From East Saginaw to Alma, via St. Louis, 
Gratiot county. : 
From Midland City to Isabella. 
From Marquette to Sault St. Marie. 
ae East Saginaw to Vassar, via Bloom- 
eld. 
From Cedar Springs to Mitchell's Prairie. 
From Chesaning to Birch Run. 
From Hubbardstown, Ionia county, via 
North Shade, to Elm Hall, Gratiot county. 
; MINNESOTA. l 
From New Auburn, via Transit, Eagle City, 
and Lafayette, to New Ulm. > 
From Rushford to Winnesheik, in Iowa. 
From Rochester, via Pleasant Grove and 
Spring Valley, to Le Roy. 
From Hutchinson, via Lynn, Collins, Lake 


Preston, and Beaver Falls, to Redwood Falls. | 


From Richmond, via Lake Ellen and Maple 
Lake, to Holmes City. 

From Lansing, via Newry, to Geneva. 

From Minneapolis to Big Stone Lake. 

From Waverly, via Lake Mary, Winstead, 
and Bergen, to Glencoe. 

From Glencoe, via Penn, Collins, and Pres- 
ton Lake, to Greenleaf. 

From Madelia, via Linden and Cottonwood, 
to New Ulm. 

From New London to Burbank. 

From Madelia to Antrim. 

From Redwood Falls to Lynd, MePhail 
county. 


From Pleasant Grove, via Hamilton and 
Spring Valley, to Le Roy. 

From Sauk Centre to Holmes City. 

From Rochester to Pleasant Grove. 

_ Krom Hastings, via Cottage Grove, Gilbert’ s 
Mill, to Afton. i ED ia 

From Cottage Grove, via Woodbury, thence 
by the northern road, via McCattis Corners, 
to Saint Paul. i f ES 

From Le Sueur, via Cleveland and Jefferson 
Lake, to Elysian. 

From Lake Graham to Lake Shetek. 

From Sauk Centre, via east end of Grove 
Lake, to Lake Johanna. 

From New London, via Green Lake, to 
Christiania, 

From Sauk Rapids to Maywood, 

From Maywood to Saint Cloud. 

From Prescott, in Wisconsin, via Point 
Douglas, Cottage Grove, and Newport; to 
Saint Paul, in Minnesota. 

From Cottage Grove, via Woodbury 
German Settlement, to Saint Paul. 

From Saint Cloud, via Santiago, to Prince- 
ton. 

From Sauk Rapids to Gilmanton. 

From Moore’s Prairie to Rice City. 

From Painesville to Sauk Centre. 

From Saint Cloud to Rockville. 

From Sauk Rapids, via Princeton, to Tay- 
lor’s Falls. 


and 


MISSISSIPPI. 
From Iuka to Baldwin. 
MISSOURI. 


From Johnstown, via Hudson, Johnson City, 
Chalk Level, to Osceola. 

From Butler, via Belvoir, to Nevada City. 

From Tuscumbia, via Little Gravois post 
office, to Bliss post office, Miller county. 

From Holden, via Dayton, to Butler. 

From Patterson to Doniphan. 

From California, via High Point and Pleas- 
ant Mount, to Tuscumbia. 

From Bethany, via Burr Oak and New 
Castle, to Gentryville. 

From Warrenton, via Pinkney and Holstein, 
to Hopewell Academy. 

From Cap au Grés, via Burr Oak Valley and 
Drydensville, to Old Alexandria. 

From Bloomfield, via Indian Ford, Poplar 
Bluff, and Little Rock, to Doniphan. 

From Pilot Knob to Doniphan. 

From Farmington to Hazel Run, 

From Brown’s Shop to Shady Grove. 

From Galena, via Curran and Marionville, 
| to Mount Vernon. 
| From Rolla to Batesville. 

From Morrison’s Station to Fredericksburg. 

From Macon City to Clifton. 

From Rolla to Jefferson City. 

From Rolla, via Cambell Mill, Plumpoint, 
Dodds, and Rowden Mill, to Rocktown. 

From Holden, via Index, Dayton, and Al- 
toona, to Butler. 

From Dresden, via Elmwood, to Waverly. 

From Lexington, via Knobnoster and Wall’s 
Store, to Calhoun. 

From Warrensburg, via Columbus and Mount 
Hope, to Greenton. 

From New Haven, via Beauf Creek and 
Strong Hill, to Drake. 

MONTANA TERRITORY. 
: From Virginia City, via Red Mountain City, 
! Butte City, Silver Bow, Deer Lodge, and Phil- 
lipsburg, to Bear Town. 

From Beaverhead Canyon, down Beaverhead 
river to its junction with Big Hole or Wisdom 
river, thence up said river to Divide creek, 
thence up said creek and through Deer Lodge 
Pass to Silver Bow, and thence down Deer 
Lodge river to Deer Lodge City. 

From Fleecer’s Station to Red Mountain City. 

From Silver Bow, by the mouth of German 
and French gulches, io the mouth of Warm 
Spring creek, thence up said creek to Cable 


i City, thence down Flint creek to Phillipsburg, | 


thence down said Flint creek to Emmettsbarg, - 
and thence to Bear Town... ° SER oe e 
From Blackfoot. City to Washington Guich, © 
thence tod efferson Guléh, thence to McClellan 
Gulch, and thence to Lincoln Gulch: A 
From Helena, via Washington, Jeffersonjand © 
Lincoln Guilches, to Reynolds ity os.) o 
From Helena, via French: Bai, Cave Gulehy, 
and New York, tò Ruby City. te 
From Cave ‘Gulch, via Eldorado’ Bar, to 
Helena. « vba , pTi 
From Virginia City, via Sterling, Willow 
Creek, Springville, to Helena. el 
From ‘Gold Creek, via Emmetisburg; Phib 
lipsburg, and Cable City, to Helena. 00% 
_ From Helena; via Radersburg, Gallatin City, 
Morse’s Store, to Bozeman Citys > so s p 
From Bannack ‘City, in the Territory: of ©: 
Montana, via Fort Lemhi, Idaho City, Salmon 
City, to Boisé: City, ‘in the Territory of Idaho. 
From Helena; via Silver City, Trinity Gulch; 
Gravelly Range, and Piegan Gulch, to Atlantic 
City. : pi pe eget wir iai 
From Helena to’ Unionville: Ecard 
From Bannack, via Fort Lembi, Salmon City} 
to Idaho City. : ag 
From Virginia City, via Red Mountam City; 
Butte City, Silver Bow, Deer Lodge City, Phil: 
ipebarg, Cable City, and Emmettsburg, to Bear 
Town. As aa 


NEBRASKA. 


From Tecumseh, via Helena, to Lincoln City. 

From Lincoln, via the Oak Groves and Sew- 
ard, to the mouth of Douglas creek, in Butler 
county. f 

From Elkhorn Station, via Forest City, Salt 
Creek ferry and Ashland, to Lancaster, 

From Lincoln, via Milford, to Beaver Creek 
and Fort Kearney. ' 

From America, Kansas, via Pawnee City, 
Table Rock, Tecumseh, Latrobe, Saltillo, 
Saline City, and Lancaster, Nebraska, to 
Columbus, Nebraska. FERR A 

From Padonia, Kansas, via Falls City and 
Elimore, to Nemaha City, Nebraska: : 

From Little Sioux, Iowa, via Arizonia, 
Tekama, Nebraska, to West Point, Nebraska, 

From Beatrice, in Gage county, via Swan City 
and Camden, to Milford, in Seward county. 

From West Point to Dakota City. © ~ 

From Nebraska City, via Bartlett's Mill, 
Snyders, McClure’s Settlement, and Morton's 
Ford, to Table Rock: 

From Weeping Water, via Stone Creek and 
Shirley’s Station, to Lincoln City, Nebraska. 

From Bartlett City, Iowa, to. Lincoln City, 
Nebraska. : . : 

From West Point to Norfolk. 

From Beatrice, via Clatonia and Randall, to 
Camden. 

From Ashland, via Waho Ranch and Raccoon 
Fork of Oak creek, to Ulysses, in Butler 
county. 

NEVADA. 

From Dayton, via Hot Springs, to Pine 
Grove. 

From Virginia, via Oreana, Unionville, Star 
City, and Duu Glen, to Boisé City, in Idaho 
Territory, 

From the mail station on the overland mail 
route in Ruby valley, to Camp Halleck, 

From Wellington’s, via Pine Grove and 
Washington, to Aurora. ; 

From Aurora, via Masson’s Ranch and Fort 
Churchill, to lower crossing of Truckee river, 
in Washoe county. 

NEW JERSEY. 

From Penn’s Grove to Woodstown. 

From Andover to Gratitude. 

From Dickerstown to Mount Salem: 

From Warwick to North Vernon. 

From Rockaway to Hibernia. 

From Burriton, via Stoney Brook, to Bloom- 
ingdale. 

NEW MEXICO. 


From Santa Fé, via Pojuaque, to Abiquiu. 
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From Abiquiu, by El Rito, Ojo Caliente, 
Servietta, Los Conejos, to Fort Garland. 

From Cimarron to Taos. 

From Santa Fé, via Real de Dolores, Tuerto, 
and San Antonio, .to Albuquerque. 

From Cimarron, via Virginia City, to Taos. 

From Santa Fé, via Las Trampas, Pefiasco, 
and Rie del Pueblo, to Taos. 

From Las Vegas, via Antonchico, Cañones, 
and Puerto de Luna, to Fort Summer. 

From San José, via San Miguel, La Cuesta, 
to Antonchico, 

NEW YORK. 

From Fabius to Pitcher. 

From Rochester, via West Brighton, Hen- 
‘yietta, and Rush, to Honeoye Falls. 

From Mina to Wattsburg, in Pennsylvania. 

From Dundee, via Crystal Springs and 
Wayne, to Hammondsport. 

From Chapelsburg to Humphrey Centre. 

From Towanda, via Collins Centre and New- 
ton’s Corners, to Springfield. f 

From Pillar Point to Dexter. 

From Greenpoint to Orient. 

From Randolph to Little Valley. 

From Lowville to Rodman. 

From Syracuse to Euclid. 

From Marathon to Smithville Flats. 

From South Valley to East Worcester. 

From Whitney’s Point, via Lamb’s Corners 
and Ketchamville, to New Ark Valley. 

From Damascus, via West Damascus and 
New Lebanon, to Relayville. 

From Oswego Falls, via Bowen’s Corners 
and South Hannibal, to Hannibal Centre. 

From Richland, Station, via Orwell, to Mo- 
lino. 

From East Sandy Creek to State road. 

From Greenport, via East Marion, to Orient. 

From Roslyn to Port Washington. 

From Little Neck, via Great Neck, to Man- 
hassett. 

From Fubius, via Cuyler, to Pitcher. 

NORTH CAROLINA, 

From Newport, via Sanders’ Store and Petti- 
ford, to Peletier’s Mills. 

From Newport to Pettiford’s Creek. 

OHIO. 

From Zaleski to New Plymouth. 

From West Union, via Cedar Run and Min- 
eral Springs, to Locust Grove. 

From Dunbarton to Mineral Springs. 

From West Union, via Wheat Ridge and 
Newport, to Tranquility. 

From Colpey to New Portage, via Bates’ 
Corners and Clark’s Mills, in Summit county, 
and from Dennison to Bates’ Corners, in same 
county. 

From Cumberland to Caldwell. 

From Barnesville, via Temperanceville, to 
Miltonsburgh. 

From North Georgetown, via Beloit and 
North Benton, to Deerfield. 

Trom Copley to New Portage. 

From Shadesville to Genoa. 

From Greensburgh Cross Roads to West 
Mill Grove. 


From Berne Station, via Hartzler, to West | 


Rushville. 

From New Bremen to Anna Station. 

From Hornersville, via Maple, to Freesburg. 

From Van West to Celina. 

From Urbana, via Spring Hills, to De Graff. 

From London, via Lafayette, Somerford, 
and Tradersville, to Rosedale. _ 

From Tippecanoe City, via Ginghamsburg 
and Fidelity, to Union. _. 

From. New Bremen to Dinsmore. 

From Hillsborough, via Samanthaand Carey- 
town, to. Vienna. ` 

From Frazeysbarg.to Bladensburg. 

From Long Run to Fallsburg. 

From Hanover, via P[e]rryten, to Falls- 
burg. 


and Beaverdam, to Lima. 


| 


From Findley, via Benton Ridge, Bluffton, |) 


| Pineville. 


From New Holland, via Clarksburgh and 


| Greenland, to Chillicothe, - 


From Anna to Minster. 
OREGON. 
From Brownsville, via Peoria, Corvallis, 
Summers, in King’s Valley, Haptonstalls, at 
the foot of Yaquima Hills, Elk City, at the 
Yaquima bay, Military Wagon-Road and Oys: 


i| terville, to Newport, on the Bay of Yaquima. 


From Portland, via Brideport and Chehalem 
Gap, to Dayton. 

rom Albany, 
ville. 

From Corvallis, via Reeder’s Mill, King’s 
Valley, and Pioneer, to Yaquima. 

From Dalles, Oregon, via Rockland, Wash- 
ington Territory, Block House, and Simcoe, 
to Yaquima. 

From Corvallis, via Somers, in King’s Val- 
ley, Haptonstalls, at the foot of Yaquima Hill, 
Pioneer City, Elk City, and Oysterville, to 


via Boston Mills, to Browns- 


Newport. 

From Express Ranch, in Rye Valley, to 
Humboldt Basin. 

From Umatilla, via the county seat of Ya- 
quima and the Snoqaulmic Pass, to Seattle, 
Washington Territory. 

PENNSYLVANIA. 

From Armagh to. Heshbon. 

From Richland, via Millbach and Kleinfelt- 
ersville, to Scheafferstown. 

From Conestoga to Lancaster City. 

From Shelocta, via Advance, Hosack’s Mills, 
and Atwood, to Barnard. 

From Indiana, via Utah, to Minta. 

From Lycippus to Ridge View. 

From West Alexander to Independence. 

From Scotland to Green Village. 

From Schellsburg, via New Paris, Alum 
Hank, and Spring Meadow, to Saint Clairs- 
ville. 

From Wittenberg, via Pocohontes, to Frost- 
burg, in Maryland. 

erom Mill Run, via Draketown, to Harneds- 
ville. 

From York Sulphur Springs, via Idaville, 
to Wenks. 

From New Hope, via Buckmansville, to 


From Fannettsburg, via Carrick Furnace, to 
London. 

From Hinkletown to Reamstown. 

From Waynesburg, Mount Morris, Dunkard, 
and Wiley, to Greensboro’. . 

From Greensboro’, via Mapletown, Willow 
Tree, Whitely, to Waynesburg. 

From Jamestown to Royalton. 

From Ercildown to Gum Tree. 

From Bridgewater, via Oakford, Feaster- 
ville, and Rocksville, to Richborough. 

From Embreeville,via Mortonville, to Coates- 
ville. 

From Guthrievill[e,} via Lindsey's Store, to 
Coatesville. 

From Cochranton to Wayne Centre. 

From Mount Carmel to Danville. 

From Rockton to Penfield. 

From Cochranton to Wilson’s Mills. 

From Bealsville to Monongahela City. 

From Dummingsville, via Vanceville, to 
Seenery Hill. 

From Catawissa, via Mendenhall’s Mills, 
Valentine Vaughts, to Elysburg. 

From Brockwaysville to Reynoldsville. 

From Waterloo to Shade Valley. 

From New Wilmington, via Volant, to Lees- 
burg. 

Trom Union Station to Church Station. 

From Troxelsville to Beaver Springs. 

From Smith's Mills to Madetia. 

From Brookville to Knoxdale. 

From Allegony to Prentissvale. 

From Clarrington to Tylersburg. 

From Maxelville to Beaver Springs. 

From Fallbrook to Allenboro’. 


From Carmichael, via Ceylon and Willow | 
Tree, to Davistown. 


. From Harlansburg, via Plaingrove and. West 
Liberty, to Centreville. po ASE ua 
From Enon. Valley to, Marvin. 
- From Darlington to Elder’s Mills. 
From Freedom:to Knob. 3 ag: 
From Baden; via Wall. Rose. and, Blair, to 
Perrysville. E Snes : 
From Claysville, via’ Atchison, to West 
Middletown. 
From Dunningsville, via Waneeville, to 
Yortisville, ; i SEP 
From Scrubgrass Station to Nicklesvilled. 
From Damascus, via West Damascus and 
East Lebanon, to Cold Spring. 
From Saegersville, via Germanville and 
Oswaldville, to Jacksonville. 2 
From Catasaqua, via Saples, Goods, Sout: 
Whitehall, Trextertown, and Albert’s Station, 
to Rittenhouse Gap. : 
From Orwigsburg, in Schuylkill county, via 
Ringgold and Mountain: Post Office, to Steins- 
ville, in Lehigh county. bas 
VERMONT.” € 
` From East Barnard to South Royalton. 
From West Danville to Hardwick. i 
From North Ferrisburgh to Monkton, 


WASHINGTON TERRITORY. 
From Dalles, via Simcone, to Sharps. 
WEST VIRGINIA. 


From Bulltown, via mouth of Oil creek, to 
Glenville. , i 

From West Milford, via Kinchelon Creek, 
to Coldwater. 

From Weston, via Beall’s Mills and Bat- 
ton’s Mills, to mouth of Sand Fork creek. 

From Holly Meadows, via Black Fork, 
Pleasant Run, and Taylor’s Mill, to New 
Interest. 

WISCONSIN, 


From Menomonee, via Washburn Farm — 
and Pine Creck, to John Quarter’s Camp, in 
section twenty-eight, township thirty-four, 
range twelve east. ; 

From Neilsville, via Hunsicker’s, to John 
Graves’. 

From Neilsville to Graves’ Mills. 

From Menomonee, via Sheridan, to John 
Quarter’s. 

From Chilton, via Rantoul and Brillion, to 
Wrightstown. 

From Westfield to Harrisville. 

From Monroe, via Twin Grove and Dun- 
canon, in Illinois, to Dakota, 

From Excelsior, via Brady’s, to. Sylvanus. 

From Lone Roek to Ironton. 

From West Lima to West Branch. 

From Cassville, via North Andover, to 
Bloomington. ; 

From Kolling Ground to Sugar Grove. 

From Grovesville, via Rantoul and Potter’s 
Mills, to Kasson Port. 

APPROVED, March 80, 1868. 


Cuar. XXXVI.—An Act to amend an Act 
entitled ‘‘An Act to provide for the prompt 
Settlement of Public Accounts,” approved 
March three, eighteen hundred and seven- 
teen. 

Be tienacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, ‘That the act of March 
three, eighteen hundred and seventeen, enti- 
tled ‘‘An act to provide for the prompt settle- 
ment of public accounts,” shall not be con- 
strued to authorize the heads of Departments 
to change or modify the balances that- may be 
certified to them by the Commissioner of Cus- 
toms or the Comptroller of the Treasury, but 
that such balances, when stated. by the Aud- 
itor and properly certified by the Comptroller, 
as provided by that act, shall: þe taken and 
considered as final and conclusive upon the 
executive branch of the Government, and be 
subject to revision only by Congress or the 
proper courts: Provided, That the head of 


+ 


[Marck 


the proper Déepartinent, before signing ® wàr- 
rant for any balance certifiéd: to him by a 
Comptroller, máy: submit to such Comptroller 
any facts fn ‘his’ jadgment affecting ‘the cor- 


rectness of such balance, but the decision of | 
the. “Coinptroilér: thereon shail’ be -findil and |i 


conclusive as hereinbefore provided: © 
“A¥erovun; March 30; 1868. Pag 


Cuar. XXXVIT.—An Act making Appropria- 
tious for the Service of: the Post, Office De- 
partment during the fiseal year ending- June 
thirtieth, eighteen hundred and sixty-nine. 

` Beit enucted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled; That the following sums 

be, -and'thé same are:hereby, appropriated for 

the service of the Post Office Department for 
the year ending June: thirtieth, eighteen bun- 
dred ahd ‘sixty-nine; out of any moneys in the 

Treasury arising from the revenues of the said 

Department, in conformity to the act of the 

second of July, eighteen hundred and. thirty- 

six: : 
For inland mail transportation, including 


“pay of route agents, postal clerks, and mail 


messengers, ten million. five hundred and 
twenty-six thousand. dollars. 

For foreign mail transportation, four hun- 
dred and twenty thousand dollars, under the 
act approved March third, eighteen hundred 
and sixty-five, entitled “An act relating to the 
postal laws.’ 

For ship, steamboat, and way letters, eight 
thousand dollars. 3 

„For compensation to postmasters, four mil- 
lion two bundred and fifty thousand doHars. 
For clerks for post offices, two million dol- 
ars. 

For payments to letter-carriers, seven bun- 
dred and fifty thousand dollars. Ne ute 
i For wrapping. paper, seventy thousand dol- 
ars. : brary ; 

For twine, fifteen thousand dollars. 

_, For Jetter balances, three thousand five bun- 
dred dollars. 

For compensation to blank agents and assist- 
ants, eight thousand five hundred dollars. 

For office furniture, three thousand dollars. 

For advertising, fifty thousand dollars: Pro- 
visled, That no part of this sum shall be paid 
to any papers published in the District of Co- 
lumbia except for advertising mail routes in 
Virginia and Maryland. 

For postage stamps and stamped envelopes, 
four hundred and fifty thousand dollars. 

For mail depredations and special agents, 
one hundred thousand dollars. 

For mail bags and mail-bag catchers, one 
hundred and fifteen thousand dollars. 

For mail locks, keys, and stamps, thirty 
thousand dollars. 

For payment of balances to foreign coun- 
tries, three hundred and fifty thousand dollars. 

For miscellaneous payments, including al- 
lowances to postmasters for rent, light, fuel, 
fixtures, stationery, envelopes, and so forth, 
Pree hundred and seventy-five thousand dol- 
ars. 

Src. 2. And be it further enacted, That the 
following sums, or so much thereof as may be 
necessary, he, and the same are hereby, appro- 
priated for the year ending June thirtieth, 
eighteen hundred and sixty-nine, out of any 
money in the Treasury not otherwise appro- 
priated: 

For steamship service between San Fran- 
cisco, Japan, and China, five hundred thou- 
sand dollars, 

For steamship service between the United 
States and Brazil, one hundred and fifty thou- 
sand dollars. 

For steamship service between San Fran- 
cisco and the Sandwich Islands, seventy-five 
thousand dollars. 

For preparing and publishing post-route 
maps, twenty thousand dollars. 
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Cuar. XXXVI.—An Act making Appropria- 
tions for the Consular and Diplomatic Ex- 
pensesofthe Government for the year ending 
thirtieth June, eighteen hundred and sixty- 
nine, and for other purposes. 


Be it enacted by the Senate and House of Rep- 
resentativesof the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, out 
of any money in the Treasury not otherwise 
appropriated, for the objects hereafter ex- 
pressed, for the fiscal year ending the thirtieth 
of June, eighteen hundred and sixty-nine, 
namely : 7 

For salaries of envoys extraordinary, minis- 
ters, and commissioners of the United States at 
Great Britain, France, Russia, Prussia, Spain, 
Austria, Brazil, republic of Mexico, ‘China, 
Italy, Chili, Peru, Portugal, Switzerland, Bel- 
gium, Holland, Denmark, Sweden, Turkey, 
Greece, Ecuador, United States of Colombia, 
Bolivia, Venezuela, Guatemala, Nicaragua, 
Sandwich Islands, Costa Rica, Honduras, Ar- 
gentine Confederation, Paraguay, Japan, and 
Salvador, three hundred and one thousand 
dollars. : 

For salaries of seeretarics of logation, as 
follows: 
~- At London and Paris, two thousand six hun- 
dred and twenty-five dollars ‘each. i 

At St. Petersburg, Madrid, Berlin, Florence, 
Timon, and Mexico, eighteen hundred dollars 
each. 

For salaries of assistant secretaries of lega- 
tion at London and Paris, three thousand 
dollars. 

For salary of the interpreter to the legation 
to China, five thousand dollars. 

For salary of the secretary of legation to 
Turkey, acting as interpreter, three thousand 
dollars. 

For salary of the interpreter to the legation 
to Japan, two thousand five hundred dollars. 

For contingent expenses of all the missions 
abroad, thirty thousand dollars. 

For contingent expenses of foreign inter- 
course, thirty thousand dollars: Provided, 
That this sum shall be expended for purposes 
of foreign intercourse only. 

For expenses of the consulatesin the Turkish 
dominions, namely: interpreters, guards, and 
other expenses of the consulates at Constanti- 
nople, Smyrna, Candia, Alexandria, and Bei- 
rat, two thousand five hundred dollars. 

For the relief and protection of American 
seamen in foreign countries, peractsof February 
eighteen, ftwenty-eight, ] eighteen hundred and 
three, and February twenty-eight, eighteen hun- 
dred and eleven, two hundred thousand dollars. 

For expenses which may be inearred in 
acknowledging the services of the masters and 
crew[s] of foreign vessels in rescuing citizens 
of the United States from shipwreck, five 
thousand dollars. ; 

For the purchase of blank books, stationery, 
book-cases, arms of the United States, seals, 
presses, and flags, and for the payment of 
postages, and miscellaneous expenses of the 
consuls of the United States, including loss by 
exchange, thirty thousand dollars. 

For office rent for those consuls general, 
consuls, and commercial agents who are not 
allowed to trade, including loss by exchange 
thereon, forty-five thousand dollars. 


namely: 


“For salaries of consuls general, consuls, vom 
mercial agents, and ‘thirteen ‘consular clerk 


i gy; COKsULArES. 


Schedule’ 


“Acapulco, Aix-la-Chapelle, Al iers, Amoy, 


Amsterdam, Antwerp, Aspinwall, Bankok, 
Basle, Belfast, Beirat, Buenos Ayres, Bor- 
deaux, Bremen, . Brindisi, Boulogne, Barce- 
lona, Cadiz, Callao, Candia, Canton, Chem- 
nitz, Chin. Kiang, Clifton, Coaticook, Cork; 
Denarara, [Demerara,} Dundee, Elsinore; 
Fort Erie, Foo Choo, Funchal, Geneva, Genoa, 
Gibraltar, Glasgow, Goderich, Halifax, Ham- 
burg, Havre, Honolula, Hong-Kong, Hankow, 
Jerusalem, Kanagawa, Kingston, (Jamaica, ) 
Kingstonin Canada, LaRochelle, Laguayri, La- 
haina, Leeds, Leghorn, Leipsic, Lisbon, Liver- 
pool, London, Lyons, Malaga, Malta. Mán- 
chester, Matanzas, Marseilles, Mauritius, Mel- 
bourne, Messina, Moscow, Munich, Nagasaki, 
Naples, Nassau, (West Indies, ) Newcastle, Nice, 
Nantes, Odessa, Oporto, Palermo, Panama, 
Paris, Pernambuco, Pictou, Ponce, Port Mahon, 
Prescott, Prince Edward Island, Quebec, 
Revel, Rio de Janeiro, Rotterdam, San Juan 
del Sur, San Juan, (Porto Rico,) Saint John, 
Canada East, ) Santiago de Cuba, Port Sarnia, 

ome, Singapore, Smyrna, Southampton, Saint 
John, (Newfoundland, ) Saint Petersburg, Saint 
Pierre, (Martinique,) Saint Thomas, Stutt- 
gardt, Swatow, Saint Helena, Tampico, Tan» 
gier, Toronto, Trieste, Trinidad de Cuba, Pri- 
poli, Tunis, Turk’s Island, Valparaiso, Vera 
Cruz, Vienna, Windsor, Zurich. 


Ill. COMMERCIAL AGENCIES. 


Schedule B. 56,3 
Balize, (Honduras,) Madagascar, San Juan 
del Norte, Saint Domingo. 


IV. CONSULATES. 
Schedule C. 


Aux Cayes, Bahia, Batavia, Bay of Islands, 
Cape Haytien, Cape Town, Carthagena, Cey- 
lon, Cobija, Cyprus, Falkland Islands, Fayal, 
Guayaquil, Guaymas, Lanthala, Maranham, 
Matamoras, Mexico, Montevideo, Omoa, Payta, 
Para, Paso del Norte, Piræus, Rio Grande, 
Sabanilla, Saint Catharine, Santa Cruz, (West 
Indies, ) Santiago, (Cape Verde, } Spezzia, Stet- 
tin, Tabasco, Taita, [Tahiti] Talcahuano, 
Tumbez, Venice, Zanzibar. 


¥. COMMERCIAL AGENCIES. 
Schedule Q. 


Amoor River, Apia, Gaboon, Saint Paul de 
Loando, (Loanda, | including loss by exchange 
thereon, four bundred thousand dollars, aud 
the salary of the consul at Guaymas shall be 
one thousand dollars per annum: Provided, 
That all moneys received for fees at any vice 
consulates or consular agencies of the United 
States, beyond the sum of one thousand “dol- 
lars in any one year, and all moneys received 
by any consul or consul general from consular 
agencies or vice consulates in excess of one 
thousand dollars in the aggregate -from all 
such agencies or vice consulates, shall be ac- 
counted for and paid into the Treasury of the 
United States, and no greater sum than five 
hundred. dollars .shall be allowed for the 
expenses of any vice consulate or consular 
agency for any one year: Provided, That here- 
afterthe compensation of consuls whose annual 
salaries do not, under existing law, exceed one 
thousand five hundred dollars, and. the fees 
collected at the consulates where they are 
located and paid into the Treasury of the 
United States amount to three thousand dol- 
lars, shall be two thousand dollars per annum. 

For interpreters to the consulates iu China, 
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including loss by exchange thereon, five thou- 
sand eight hundred dollars. 

For expenses incurred, under instructions 
from the Secretary of State, in bringing home 
from foreign countries persons charged with 


crime, and expenses incident thereto, ten | 


thousand dollars. 

For salaries of the marshals for the consular 
courts in Japan, including that at Nagasaki, 
and in China, Siam, and Turkey, including 
loss by exchange thereon, nine thousand dollars. 


For the salaries of the consuls at Osaca and | 
|, of any tax which, under existing laws, may 


Yeddo, Japan, whose salaries are hereby fixed 
at three thousand dollars each, six thousand 
dollars. 

For rent of prisons for American convicts 
in Japan, China, Siam, and Turkey, and for 
wages of the keepers of the same, nine thou- 
sand dollars. 

For salaries of ministers resident and con- 
suls general to Hayti and Liberia, eleven thou- 
sand five hundred dollars. : 

For expenses under the act of Congress to 
carry into effect the treaty between the United 
States and her Britannic Majesty for the sup- 
pression of the African slave trade, twelve 
thousand five hundred dollars. 

For expenses under the neutrality act, twenty 
thousand dollars. 

For the payment of the fourth annual install- 
ment of the proportion contributed by the 
United States toward the capitalization of the 
Scheldt dues, to fulfill the stipulations con- 
tained in the fourth article of the convention 
betaveen the United States and Belgium of the 
twentieth of May, eighteen hundred and sixty- 
three, the sum of fifty-five thousand five hun- 
dred and eighty-four dollars in coin, and such 
further sum as may be necessary to carry out 
the stipulation of the convention providing for 
payment of interest on the said sum and on 
the portion of the principal remaining unpaid. 

Src. 2. And be it further enacted, That any 
officer of the Army or Navy of the United 
States who shall, after the passage of this act, 
accept or hold any appointment in the diplo- 
matic or consular service of the Government, 
shall be considered as having resigued his said 
office, and the place held by him in the mili- 
tary or naval service shall be deemed aud 
taken to be vacant, and shall be filled in the 
same manner as if the said officer had resigned 
the same. 

Sec. 8. And be it further enacted, That no 
diplomatic or consular officer shall receive sal- 
ary for the time during which he may be absent 
from his post by leave or otherwise, if such ab- 
sence shall exceed sixty daysin any one year. 

Suc. 4. And be it further enacted, That the 
act entitled “An act to encourage immigra- 
tion,’ approved July fourth, eighteen hundred 
and sixty-four, be, and the same is hereby, 
repealed. 

Approvep, March 20, 1868. 


Cuar. XLI.—An Act to exempt certain Man- 
ufactures from Internal Tax, and for other 
purposes. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That sections ninety-four 
and ninety-five of the act entitled ‘‘An act to 
provide internal revenue to support the Gov- 
ernment, to pay interest on the public debt, 
and for other purposes,” approved June thir- 
tieth, eighteen hundred and sixty-foar, and all 
acts and parts of acts amendatory of said sec- 
tions, be, and the same are hereby, repealed, 
except only so much of the said sections and 
amendments thereto as relates to the taxes 
imposed thereby on gas made of coal wholly 
or in part, or of any other material; on illu- 
minating, lubricating, or other mineral oils or 
articles the products of the distillation, redis- 
tillation, or refining of crude petroleum, or of 
asingle distillation of coal, shale, peat, asphal- 
tum, or other bituminous substances, on wines 


$ 


therein described, and on snuff and all the 


i! other mauufactures of tobacco, including cigar- | 
| ettes, cigars, and cheroots: Provided, That 


the products of petroleum and bituminous sub- 
stances hereinbefore mentioned, except illu- 
minating gas, shall, from and after the passage 
of this act, be taxed at one half the rates fixed 
by the said section ninety-four. 

Sec. 2. And be it further enacted, That 
nothing in this act contained shall be construed 
to repeal or interfere with any law, regulation, 
or provision for the assessment or collection 


accrue before the first day of April, anno 


| Domini eighteen hundred and sixty-eight. 


And nothing herein contained shall.be con- 
strued as a repeal of any tax upon machinery 
or other articles which have been or may be 
delivered on contracts made with the United 
States prior to the passage of this act. 

Sec. 3. And beit further enacted, That after 
the first day of June next, no drawback of 
internal taxes paid on manufactures shall be 
allowed on the exportation of any article of 
domestic manufacture on which there is no 
internal tax at the time of exportation; nor 
shall such drawback be allowed in any case 
unless it shall be proved by sworn evidence in 
writing, to the satisfaction of the Commis- 
sioner of Internal Revenue, that the tax had 
been paid, and that such articles of manufac- 
ture were, prior to the first day of April, eight- 


een hundredand sixty-eight, actually purchased | 


or actually manufactured and contracted for, 
to be delivered for such exportation ; and no 
claim for such drawback, or for any drawback 
of internal tax on exportations made prior to 
the passage of this act, shall be paid unless 
presented to the Commissioner of Internal Rev- 


enue before the first day of October, eighteen | 


hundred and sixty-eight. 


Sec. 4. And beit further enacted, Thatevery | 


person, firm, or corporation who shall manu- 
facture by hand or machinery any goods. wares, 
or merchandise, (breadstuffs and unmanufac- 
tured lumber excepted,) not otherwise specif- 
ically taxed as such, or who shall be engaged 
in the manufacture or preparation for sale of 
any articles or compounds not otherwise spe- 
cifically taxed, or shall put up for sale in pack- 
ages with his own name or trade-mark thereon 
any articles or compound not otherwise specif- 
ically taxed, and whose annual sales exceed 
five thousand dollars, shall pay for every addi- 
tional thousand dollars in excess of five thou- 
sand dollars, two dollars, and the amount of 
sales in excess of the rate of five thousand 
dollars per annum shall be returned quarter 
yearly to the assistant assessor, and the tax on 
the excess of five thousand dollars shall be 
assessed by the assessor and paid quarter 
yearly in the months of January. April, July, 


and October of each year, as other taxes are || 
And the first assessment | 


assessed and paid. 
herein provided for shall be made inthe month 
of July, eighteen hundred and sixty-eight, for 
the three months tben next preceding. 

Sec. 5. And be it further enacted, That every 
person engaged in carrying on the business of 
a distiller who shall defraud or attempt to 
defraud the United States of the tax on the 
spirits distilled by him, or any part thereof, 


shall forfeit the distillery and distilling appa- |) 
i dred fect. to the bank of Lake Champlain, 


ratus used by him, and all distilled spirits and 
all raw materials for the production of distilled 
spirits found in the distillery and on the distil- 
lery premises, and shall, on conviction, be 
fined not less than five hundred dollars, nor 
more than five thousand dollars, and be im- 
prisoned not less than six months, nor more 
than three years. 

Sec. 6. And be it further enacted, That if 
any officer or agent appointed and acting under 
the authority of any revenue Jaw of the United 
States shall be guilty of gross neglect in the 
discharge of any of the duties of his office, or 
shall conspire or collude with any other person 
to defraud the United States, or shall make 


| 


| 


opportunity for any person to defraud the 
United States, or shall do, or omit to do, any 
act with intent to.enable-any other. person to 
defraud the United. States, or shall make or 
sign any false. certificate or return in any case 
where he is by law or regulation required to 
make a certificate or return, or haying knowl- 
edge or information of the violation of any 
revenue law by any person, or of fraud com- 
mitted by any person against the United States 
under any revenue law of the United States, 
shall fail to report, in writing, such knowledge 
or information to his next superior. officer, and 
to the Commissioner of Internal Revenue, he 
shall, on conviction, be fined not less than one 
thousand dollars, nor more than five thousand 
dollars, and shall be imprisoned. not less than 
six months, nor more than three years, 

Sec. 7, And be it further enacted, That no 
compromise, or discontinuance, or holle, prose- 
qui of any prosecution under this act shall be 
allowed without the permission in writing of 
the Secretary of the Treasury and the Attorney 
General. : 

Approvep, March 31, 1868, 


Cuar. XLI. —An Act making Appropriations 
for the Expenses of the Trial of the Impeach- 
ment of Andrew Johnson and other Contin- 
gent Expenses of the Senate for the year 
ending June thirty, eighteen hundred and 
sixty-eight, and for other purposes. 


Be it enacted by the Senate and House of Rep- 


| resentatives of the United States of America in 


Congress assembled, That the following sums 
be, and the same are hereby, appropriated, out 
of any money in the Treasury not otherwise 
appropriated, for the payment of the expenses 
of the trial of the impeachment of Andrew John- 
son, and other contingent expenses of the Sen- 
ate of the United States for the year ending 
June thirty, eighteen hundred and sixty-eight : 

Tor expenses of the trial of the impeachment 
of Audrew Johnson, President of the United 
States, ten thousand dollars. 

For miscellaneous items, forty thousand 
dollars. 

For deficiency in the appropriation for the 


| payment of the Capitol police, and. for addi- 


tional policemen and incidental expenses 
thereof, seventeen thousand dollars. 

For deficiency in the appropriation for the 
payment of additional messengers, fifteen thou- 
sand dollars. 

APPROVED, May 19, 1868. 


Cuar. XLVI.—An Act to grant the Right of 
Way to the Whitehall and Plattsburgh Rail- 
road Company. 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Yongress assembled, That the Whitehall and 
Plattsburgh Railroad Company be, and is 
hereby, authorized to locate, construct, and 
operate its railroad across the land belonging 
to the United States at Plattsburgh, in the 
State of New York, upou a line commencing 
in the highway leading from Plattsburgh to 
Peru, at a point one hundred feet north from 
the north line of the inclosure surrounding 


| the Government buildings, running thence in 


a northeasterly direction about sixteen bun- 


thence northwardly along the bank of said 
lake to the north line of the land belonging to 
the United States, such line of said road. being 
designated on a map of survey of the same, 
made by James P. Campbell, and now on file 
in the office of the Secretary of War: Provided, 
That the right of way herein granted shall be 
subject to such restrictions as the Secretary of 
War may think necessary to protect the inter- 
ests of the United States: And. provided fur- 
ther, That no more than. four rods in width of 
the Government Jand shall be. occupied under 
the provisions of this act. 
Approveb, May 20, 1868. 
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Cuar. XLVUI.—An Act toextend the Charter 
of Washington City, also. to regulate the 
Selection of Officers, and for other purposes. 
Be tt enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That an act entitled “ An 

act tô continue, alter; and amend the charter 

ofthe city of Washington,’’ approved May 
seventeenth, eighteen hundred and forty-eight, 
and the several amendments thereof now in 
force, are hereby continued in force for the 
term of one year from the date hereof, or until 

Congress shall by law determine otherwise. 
Sro. 2. And be it further enacted, That it 

shall be the duty of the mayor of the city of 

Washington, District of Columbia, the board 

of aldermen, and the board of common council 

thereof, to assemble in joint convention at the 

City Hall in said city on the first Tuesday of 

July, eighteen hundred and sixty-eight, and 

proceed to seléct by ballot all officers whose 

appointments, upon the nomination of the 
mayor, are now authorized by the charter, or 
by any law of the United States, or act or 
ordinance of said city, or which may hereafter 
be authorized thereby, who shall hold their 

offices respectively for one year, and until a 

successor is appointed; and on the same day 

of the month in each year thereafter the joint 
convention shall proceed to a new selection: 

Provided, That no person shall be regarded as 

incompetent to hold any of said offices, or be 

disqualified therefor, who is a qualified elector 
in said District. 

Sec. 8. And be it further enacted, That in 
all meetings of the mayor of the city of Wash- 
ington and of the boards of aldermen and com- 
mon council for the purposes mentioned in the 
second section of this act, the mayor or the 
president of cither of said boards shall preside, 
and the secretaries of said boards shall act as 
tellers, and keep a record of the proceedings, 
and the mayor, or any member of either of 
said boards, may nominate one or more persons 
for the offices required to be filled, and the 

erson having the highest number of votes shall 
be publicly declared selected, and a certificate 
of his election shall within five days be made 
out and be signed by the presiding officer and 
secretaries, and be transmitted to the person 
selected, who shall within ten days thereafter 
enter on the discharge of the duties of his office, 
which shall be immediately vacated by any 
person then holding the same. 

Src. 4, And be it further enacted, That all 
questions arising in the joint convention author- 
ized by this act shall be determined by a major- 
ity of the votes of the members thereof present 
at any of its meetings, and it shall have power 
to adjourn from time to time until all the duties 
imposed upon it shall be completed, and to 
require of the persons selected for any office 
such security as may be deemed necessary. 


And in the event of any vacancy from disability, || 


death, or resignation, it shall be the duty of 
the mayor to call a meeting of the joint con- 
vention to select a successor for the unexpired 
term of service. 

Sec. 5. And be tt further enacted, That when 
the mayor, the board of aldermen, and the 
common council shall be assembled in joint 
convention, as provided for in this act, they 
shall, by a majority vote, designate a bank in 
which the various moneys of the city of Wash- 
ington shall be deposited, and they shall make 
such regulations in relation to the mode in 


which such funds shall be kept and paid outas | 


shall be deemed advisable for the interests of 
the city; and within five days after such desig- 
nation a certificate of the bank selected shall 
be made out and placed in the hands of the 
president or cashier thereof, and thereafter it 
shall not be lawful to retain or deposit the 
funds of the city, or any part thereof, in any 
other bank or place, unless by order of the 
board. 


H 


ulate the elective franchise in the District of 
Columbia,” passed January. eight, eighteen 
hundred: and sixty-seven, be, and the same is 
hereby, amended so as to require electors in 
the city of Washington to reside in. the ward 
or election. precinct in which they shall offer 
to vote fifteen days prior to the day of any 
election, instead of three months: Provided, 
That said section shall not be construed as con- 
ferring the elective franchise in said city on 
non-commissioned: officers, soldiers, sailors, 
or marines in the regular service of the United 
States, stationed or on duty in said city, except 
such as may have become actual residents with 
their families in said city for one year previous 
to any election: Provided further, That no 
person claiming to bea naturalized citizen shall 
be registered as an elector, nor shall the name 
of any such person be retained on the list of 
voters, without the production of his natural- 
ization papers or duly certified copies thereof, 
or satisfactory proof of the loss of the same; 
and for the purpose of correcting said list as 
regards the aforesaid classes of persons, and in 
all other respects, the judges of election shall 
meet in some proper place in said city between 
the hours of nine o'clock a. m. and seven 
o'clock p. m., on three days instead of two 
days, as now required: Provided further, That 
all the original lists of voters, both before and 
after their correction, shall remain in the cus- 
tody of the member of the board of judges first 
named in their appointment by the supreme 
court of the District of Columbia; and, in the 
event of his removal or resignation, in the cus- 
tody of his regularly-appointed successor, ex- 
cept when being copied for publication and for 
the use of the commissioners of elections, and 
said original lists shall atall times be open for 
the use and inspection of either of said judges : 
Provided further, That no property qualifica- 
tion shall be required for any of the officers of 
said city, and that three days prior to any elec- 
tion each board of commissioners of election 
shall appoint two clerks to assist them in regis- 
tering the names of voters in their respective 
election precincts, and in making returns of 
the elections, who shall be sworn before the 
clerk of the supreme court of said District 
truly and faithfully to perform their duties, and 
for any misconduct in ofice be subject to the 
same penalties to which said commissioners 
are new subject: And provided further, That 
it shall be the duty of the judges of election to 
make any regulations and give any notice which 
may be proper or necessary to carry out any 
of the provisions of this section. 

Sec. 7. And be it further enacted, That all 
acts and ordinances, or parts thereof, or parts 
of the charter of the city of Washington incon- 
sistent herewith, be, and the same are hereby, 


repealed. 
SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE 
President of the Senate pro tempore. 
Indorsed by the Prustprst: “Reccived May 
16, 1868.”? x 
[Nove BY THE DEPARTMENT OF Stare.—The 
foregoing act having been presented to the 
President of the United States for his approval, 
and not having been returned by him to the 
House of Congress in which it originated within 
the time prescribed by the Constitution of the 
United States, has become a law without his 
approval. } 


Cuar. XLIX.—An Act making Appropriations 
to supply Deficiencies in the Appropriations 
for the Execution of the Reconstruction Laws 
in the Third Military District for the fiscal 
year ending June thirtieth, eighteen hun- 
dred and sixty-eight. 

Be it enacted by the Senateand House of Rep- 


Te 


i resentatives of the United States of America in 


i Congress assembled, That the following sum, 


H 
f 


or so much thereof -as:may be necessary, be, 
and the same is hereby; appropriated; out-of... 
any money in. the. Treasury,-not otherwise: 
appropriated, for the:purpose-of carrying out 
the reconstruction laws in the third military 


district for the fiscal year ending June.thirtir <- 


eth, eighteen hundred and sixty-eight, viz. 
to. provide. for. the expenses ‘of carrying -into 
effect the ‘‘Act to provide for the moreefficient | 
government ofthe rebel States, for the third 
military district, the sum of eighty-seven thou- 
sand.seven hundred and one dollars and fifty- 


five cents. : p 
~- SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
BREW. ; ; 


President of the Senate pro tempore. 


Indorsed by the Prusipent: “Received May 
19, 1868.” 


[Nore BY tHE DEPARTMENT OF Stare.—The 
foregoing act having been presented to the 
President of the United States for his approval, 
and not. having been returned by him to the 
House of Congress in which it originated within 
the time prescribed by the Constitution of the 
United States, has become a law without his 
approval. ] 


Cuar. L.—An Act. declaring Saint. George, 
Boothbay, Bucksport, Vinalhaven, and 
North Haven, in the State of Maine, and 
San Antonio, in the State of Texas, Ports 
of Delivery. ` ; 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Saint George and 
Boothbay, in the State of Maine, in the collec- 
tion districts of Waldoboro’ and Wiscassett, 
respectively, and San Antonio, Texas, in the 
collection district of Saluria, and Bueksport 
and Vinalhaven and North Haven, in the 
State of Maine, in the districts of Castine and - 
Belfast, respectively be, and the same are 
hereby, declared ports of delivery: Provided, 
That nothing in this act contained shall ocea- 
sion additional expense to the Government of 
the United States, : 

APPROVED, June 5, 1868. 


Cuar. LI.—An Act to partially supply Defi- 
ciencies in the Appropriations for the Ser- 
vice of the fiscal year ending on the thirtieth 
June, eighteen hundred and sixty-eight. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to supply deficiencies in ‘the 
appropriations for the fiscal year ending on 
the thirtieth of June, eighteen hundred and 
sixty-eight, viz. : 

For compensation of the officers, clerks, 
messengers, and others, receiving an annual 
salary in the service of the House of Repre- 
sentatives, twelve thousand nine hundred and 
sixty dollars. 

For folding documents, including materials, 
twenty-five thousand dollars. 

j For miscellaneous items, ten thousand dol- 
ars. 

To supply a deficiency in the appropriation 
for the expenses of collecting the revenue from 
customs, for the half year ending June thirti- 
eth, eighteen hundred and sixty-eight, one 
million eight hundred thousand dollars. — 

To facilitate the payment of soldiers’ boun- 
ties, in accordance with provisions of acts ‘of 
July twenty-eight, eighteen hundred and sixty- 
six, and March nineteenth, eighteen hundred 
and sixty-eight, for salaries of fifty clerks of 
class one, sixty thousand dollars, 

To supply a deficiency in the office of the 
Paymaster General for blank books, stationery, 


507 


40TH Cona.. . 2p BESS. 


binding, and other contingent expenses, five 
thousand dollars. ; 

For deficiency in the appropriation for de- 
fraying the expense of hydration of the Senate | 
Chamber, three thousand dollars. | 

For deficiency in the appropriation for 
stationery, ten thousand dollars. i 

„For deficiency in the appropriation for fuar- | 
niture and repairs, five thousand dollars. 

For deficiency in the appropriation for clerks 
to committees, pages, horses and carryalls, | 
fifteen thousand dollars. 

To supply a deficiency in the contingent fund 
of the Pension Office, ten thousand dollars. | 

APPROVED, June 8, 1868. | 


Mav. LIT.—An Act making Appropriations 
for the Support of the Army for the year 
ending June thirtieth, eighteen hundred and 
sixty-nine, and for other purposes. 


De it enacted by the Senate and House of Rep- 
resentatives of the United. States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, out 
~ of any money in the Treasury not otherwise 
appropriated, for the support of the Army for 
the year ending the thirtieth of Jane, eighteen 
hundred and sixty-nine: 

For expenses of recruiting and transporta- 
tion of recruits, one hundred thousand dollars. 

For pay of the Army, fifteen million dollars, 

For commutation of officers’ subsistence, 
two million one hundred and thirty-three thou- 
sand four hundred and thirteen dollars. 

For commutation of forage for officers’ 
horses, twenty thousand dollars. 

For payments in lieu of clothing for officers’ 
servants, two hundred and fifty thousand 
dollars. 

For paymentsto discharged soldiers for cloth- 
ing not drawn, two hundred thousand dollars. 

"or contingencies of the Army, sixty thou- 
sand dollars. 

For medical and hospital department, two 
hundred thousand dollars: Provided, That all 
sums that have accrued to the credit.of the 
medical and hospital department from the sale 
of medical and hospital stores, or from any 
other source, except appropriations made by 
act of March second, eighteen hundred and 
sixty-seven, are hereby directed to be covered 
into the ‘Treasury at the close of the current 
fiscal year. 

For Army Medical Museum, five thousand 
dollars. 

For medical and other necessary works for 
the library of Surgeon General’s office, two 
thousand dollars. 

For expenses of Commanding General’s 
office, five thousand dollars. 

For regular supplies of the quartermasters’ 
department, to wit: 

For the regular supplies of the quartermas- 
ters’ department, consisting of fuel for officers, 
enlisted men, guards, hospitals, storehouses, 
and offices; of forage in kind for the horses, 
mules, and oxen of the quartermasters’ de- 
partment at the several posts and stations, and | 
with the armies in the field; for the horses of 
the several regiments of cavalry, the batteries | 
of artillery, and such companies of infantry as | 
may be mounted, and for the authorized num- 
ber of officers’ horses when serving in the field | 
and at the outposts, including bedding for the 
animals; of straw for soldiers’ bedding; and 
of stationery, including blank books for the 
quartermasters’ department, certificates for 
discharged soldiers, blank forms for the pay 
and quartermasters’ departments, and for 
printing of. division and department orders 
and reports, five million dollars. 

For-ibe general and incidental expenses of | 
the quartermasters’ department, consisting of 
postage on letters and packets received and 
seht by officers of the Army on public service ; | 
expenses of courts-martial, military commis- 
sions, aud courts of inquiry, including the i 


additional compensation of judge advocates, 
recorders, members, and witnesses while on that 
service, under the act of March sixteen, eight- 
een hundred and two; extra pay to soldiers em- 
ployed under the direction of the quartermas- 
ters’ department in the erection of barracks, 


| quarters, storehouses, and hospitals, in the 


construction of roads, and other constant labor 


| for periods of not less than ten days, under 


the acts of March two, eighteen hundred and 
| nineteen, and August four, eighteen hundred 


| and fifty-four, including those employed as 


i clerks at division and department headguar- 
ters; expenses of expresses to and from the 
frontier posis and armies ‘in the field; of es- 
corts to paymasters and other disbursing offi- 
cers, and to trains where military escorts can- 
not be furnished; expenses of the: interment 
of officers killed in action, or who die when 
on duty in the field, or at posts on the fron- 
tiers, or at posts and other places, when ordered 
by the Secretary of War, and of non-commis- 
sioned officers and soldiers; authorized office 
furniture; hire of laborers in the quarter- 
masters’ department, including the hire of 
interpreters, spies, and guides for the Army; 
compensation of clerks to officers of the quarter- 
masters’ department; compensation of forage 
and wagon-masters authorized by the act of 
July fifth, eighteen hundred and thirty-eight; 
for the apprehension of deserters and the ex- 
penses incident to their pursuit; and for the 
following expenditures required for the several 
regiments of cavalry, the batteries of light 
artillery, and such companies of infantry as 
may be mounted, viz.: the purchase of travel- 
ing forges, blacksmiths’ and shoeing tools, 
horse and mule shoes and nails, iron and steel 
for shoeing, hire of veterinary surgeons, medi- 
cines for horses and mules, picket ropes, and 
for shoeing the borses of the corps named; 
also, generally, the proper and authorized 
expenses for the movement and operations of 
an army, not expressly assigned to any other 
department, two million dollars. 

For mileage, or the allowance made to off- 
cers of the Army, for the transportation of 
themselves and their baggage when traveling 
on duty without troops, escort, or supplies, 
two hundred thousand dollars, 

For transportation of the Army, including 
baggage of the troops when moving either by 
land or water, of clothing, camp and garrison 
equipage, from the depots of Philadelphia, 
Cincinnati, and New York to the several posts 
and Army depots, and from those depots to 
the troops in the field, and of subsistence 
stores from the places of purchase, and from 
the places of delivery under contract, to such 
places as the circumstances of the service may 


j require them to be sent; of ordnance, ord- 


nance stores, and small-arms from the found- 
eries and armories to the arsenals, fortifica- 
tions, frontier posts, and Army depots; freights, 
wharfage, tolls, and ferriages; the purchase 
and hire of horses, mules, oxen, and harness, 
and the purchase and repair of wagons, carts, 
and drays, and of ships and other sea-going 
vessels and boats required for the transporta- 
tion of supplies, and for garrison purposes; 
for drayage and cartage at the several posts; 
hire of teamsters ; transportation of funds for 
the pay and other disbursing departments ; 
the expense of sailing public transports on the 
various rivers, the Gulf of Mexico, and the 
Atlantic and Pacific; for procuring water at 
such posts as from their situation require it to 
be brought from a distance; and for clearing 
roads and removing obstructions from roads, 
harbors, and rivers to the extent which may 
be required for the actual operations of the 
troops in the field, five million dollars. 

For hire or commutation of quarters for offi- 
cers on military duty; hire of quarters for | 
troops, of storehouses for the safe-keeping of 
military stores, and of grounds for summer 
cantonments; for the construction of tempo- 


rary huts, hospitals, and stables, and for re-! 


pairing public buildings at’ established posts, 
two million dollars. aa 

For heating and cooking stoves, twenty-five 
thousand dollars. © - Sashes 

For the ordnance service, required to defray 
the current expenses at the arsenals of rèceiv- 
ing stores and issuing arms and other ordnarice 
supplies; of police and office duties ; of tents, 
tolls, fuel, and lights; of stationery and office 
furniture; of tools and instruments for use; 
of public animals, forage, and vehicles; inċi- 
dental expenses of the ordnance service, in- 
cluding those attending practical’ trials and 
tests of ordnance, small-arms, and other ord- 
nance supplies, two hundred thousand dollars: 
Provided, That no money appropriated by this 
act shall be used to pay for any new cannon 
or small-arms. 3 : 

For purchasing three acres of land adjoining 
Federal square at Springfield armory, three 
thousand dollars, 


FOR REPAIRS AND IMPROVEMENTS OF ARMORIES 
AND ARSENALS, 

For arsenal and armory at Rock Island 
Illinois, three hundred and eighty thousand 
dollars: Provided, That eighty thousand dol- 
lars of said sum shall be devoted to the devel- 
opment of the water-power to carry out exist- ` 
ing contracts. ; 

For Watervliet arsenal, West Troy, New 
York, twenty thousand dollars. ` 

For arsenal at St. Louis, Missouti, five thou- 
sand dollars, i 

For Augasta arsenal, Augusta, Georgia, ten 
thousand dollars. i l 

For Baton Rouge arsenal, Baton Rouge, 
Louisiana, seven thousand five hundred dollars, 

For Benecia arsenal, Benecia, California, 
ten thousand dollars. 

For Vancouver arsenal, Vancouver, Wash- 
ington Territory, five thousand dollars. 

For Mount Vernon arsenal, Mount Vernon, 
Alabama, five thousand dollars. 

For Watertown arsenal, Watertown, Massa- 
chusetts, fifteen thousand dollars. 

For Allegheny arsenal, Pittsburgh, Pennsyl- 
vania, five thousand dollars. 

For Fort Monroe arsenal, Old Point Comfort, 
Virginia, four thousand five hundred dollars, 

For Frankford arsenal, Bridesburg, Pennsyl- 
vania, eight hundred and eighty dollars. 

For Kennebec arsenal, Augusta, Maine, two 
thousand dollars. 

For Leavenworth arsenal, Leavenworth, 
Kansas, five thousand dollars. 

For New York arsenal, Governor's Island, 
New York, three thousand dollars. 

For Pikesville arsenal, Pikesville, Maryland, 
eight hundred dollars. 

For the preservation and necessary repairs 
of the fortifications and the works of defense, 
two hundred thousand dollars. 

Sec. 2. And be it further enacted, That 
of the appropriation of sixty thousand dollars 
for publishing the medical and surgical history 
of the rebellion and the medical statistics of 
the Provost Marshal General’s office, made in 
an act approved July twenty-eighth, eighteen 
hundred and sixty-six, thirty thousand dollars 
shall be devoted to the preparation and public- 
ation of five thousand copies of the medical 
statistics of the Provost Marshal General’s Bu- 
reau, and that the work shall be compiled and 
completed by Assistant Medical Purveyor J. 
H. Baxter, under the immediate direction of 
the Secretary of War, and without the inter- 
ference of any other officer. 

APPRoveED, June 8, 1868. 


Cuar, LITI.—An Act to amend an Act entitled 
“ An Act for the Relief of the Inhabitants 
of Cities and Towns upon the Public Lands,”’ 
approved March two, eighteen hundred and 
sixty-seven. 

Be it enacted by the Senate and House of deep- 
resentatives of the United States of America in 

Congress assembled, That the inhabitants of 


any town located.on the public land of the i 


United States may avail themselves, if the town 
authorities elect so to do, of the provisions of 
the act.of March two, eighteen hundred and 
sixty-seven, entitled “An act for the relief of 
the inhabitants. of. cities and towns upon the 
public Jands:’’ Provided, This act shall not 

revent the issuance of patents to persons who 
fare made, or, may make, entries and elect to 
proceed under existing laws: And provided 
further, That no title under said act of March 
two, eighteen hundred and sixty-seven, shall 
be acquired to any valid mining claim or pos- 
session held nnder the existing laws of Con- 
gress: Provided, also, That in addition to the 
minimum- price of the lands included in any 
town site entered under the provisions of this 
act and “ An act for the relief of the inhabitants 


of cities and towns upon the public lands,” | 


approved March two, eighteen hundred and 
sixty-seven, there shall be paid by the parties 
availing themselves of the provisions of said 
acts all costs of surveying and platting any such 
town site, and expenses incident thereto, 
incurred by the United States, before any 
patent shall issue therefor. 

ArrRovED, June 8, 1868. 


Cuar. LIV.—An Act to extend the Time for 

. Completing the Military Road authorized by 
an Act entitled ‘“‘An Act granting Lands to 
the States of Michigan and Wisconsin to aid 
in the Construction of a Military Road from 
Fort Wilkins, Copper Harbor, Kewenaw 
county, in the State of Michigan, to Fort 
Howard, Green Bay, in. the State of Wis- 
consin. ”? 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the time for com- 

leting the military road, and for the sales of 
lands, authorized by an act entitled ‘An act 
granting lands to the States of Michigan and 
Wisconsin to-aid in the construction of a mili- 
tary road from Fort Wilkins, Copper Harbor, 
Kewenaw county, in the State of Michigan, to 
Fort Howard, Green Bay, in the State of Wis- 
consin,” approved March third, eighteen hun- 
dred and sixty-three, be, and the same is hereby, 
extended to March first, eighteen hundred and 
seventy. 

Approvep, June 8, 1868, 


Cuar, LV.—An Act to further provide for 
giving effect to the various Grants of Public 
Lands to the State of Nevada. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the State of Nevada 
is authorized to select the alternate even-num- 
bered sections within the limits of any railroad 
grant in said State, in satisfaction, in whole or 
in part, of the several grants made in the fol- 
lowing acts of Congress, to wit: the act organ- 
izitg the Territory of Nevada, passed March 
second, eighteen hundred and sixty-one; the 
act admitting the State of Nevada into the 
Union, passed March twenty-one, eighteen 
hundred and sixty-four; and the act concerning 
certain lands granted to Nevada, passed July 
fourth, eighteen hundred and sixty-six: Pro- 
vided, That this privilege shall not extend to 
lands upon which there may be rightful claims 
under the preémption and homestead laws: 
And provided, That if lands be selected, the 
minimum price of which is two dollars and fifty 
cents per acre, each acre so selected shall be 
taken by the State in satisfaction of two acres, 
the minimum price of which is one dollar and 
twenty-five cents per acre: And provided fur- 
ther, That the lands granted in the eighth and 
ninth sections of the saidact admitting Nevada 
into the Union shall be selected within four 
years from the passage of this act, and the 
period for the selection of said lands is hereby 
so extended. 


| ment of. an agricultural. colle he 
July second, eighteen hundred and ‘sixty-two, 


Sec. 2, And be it further enacted, That the 


lands known and designated for the establish-. 
lege by the act of 
and the acts amendatory thereto, shall. be 
selected in the same manner and of the same 
character of lands as may be selected in satis- 
faction of any other grants referred to in the 
first section of this act. But this act shall not 
authorize the selection of lands valuable for 
mines of gold, silver, quicksilver, or copper. 

Suc. 8. And be it further enacted, That the 


county of Esmeralda, in the State of Nevada, 


and the counties of Mono and Inyo, in the 


| State of California, are hereby created a land 


district; and the land office for such district 


| shall be located at Aurora, in Esmeralda 


county; and the President shall be authorized 
hereafter, from time to time, as circumstances 
may require, to adjust the boundaries of any 
and all of the land districts in said State, and 
change the location of the land office from 
time to time, when the same shall be expedient. 

Sec. 4. And be it further enacted, That the 


| lands granted to the State of California for the 


establishment of an agricultural college by the 
actof July second, eighteen hundred and sixty- 
two, and. acts amendatory thereto, may be 


selected by said State from any lands within į 


said State subject to preémption and sale: 
Provided, That this privilege shall not extend 
to Jands upon which there may be rightful 
claims. under the pregmption and homestead 
laws, nor to mineral lands: And provided 
further, That if lands be selected as aforesaid, 
the minimum price of which is two dollars and 
fifty cents per acre, each acre so selected shall 
be taken by the State in gatisfaction of two 
acres, the minimum price of which is one dol- 
lar and twenty-five cents per acre: And pro- 
vided further, Uhat such selections shall be 
made in every other respect subject to the con- 
ditions, restrictions, and limitations contained 
in the acts hereby modified. 
APPROVED, June 8, 1868. 


Cuar. LXT.—An Act making Appropriations | 


for the Naval Service for the year ending 
June thirtieth, eighteen hundred and sixty- 
nine, 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and they are hereby, appropriated, to be 
paid out of any money in the Treasury not 
otherwise appropriated, for the year ending 
the thirtieth of June, eighteen hundred and 
sixty-nine: 

For pay of commission, warrant, and petty 
officers, and seamen, eight million dollars, or 
so much thereof as may be necessary. 

For preservation of wood and iron vessels 
and ships in ordinary, and for those that are 
on the stocks; vessels for the Naval Academy ; 
for purchase of material and stores of all kinds; 
labor in navy-yards; tools, transportation of 
material, repair of vessels, and maintenance 
of the Navy afloat, three million dollars. 

BUREAU. OF YARDS AND DOCKS. 

For contingent expenses that may accrue 
for the following purposes, viz: 

For. freight and transportation ; for print- 
ing, advertising, and stationery; for books, 


| models, and drawings; for the purchase ‘and 


repair of fire-engines ; for machinery of every 
description; for purchase and maintenance of 
oxen and horses and driving teams; for carts, 
timber-wheels, and workmen’s tools; for tele- 
grams and postage of letters on public service ; 
for furniture for Government officesand houses; 
for candles, oil, and gas; for cleaning and 
clearing up yards; for flags, awnings, and 
packing boxes; for rent of landings ; for tolls 
and ferriages; for coal and other fuel; for 
water tax and for rent of stores, eight hundred 
thousand dollars. 


H 


Navy- Yard at Portsmouth, New. Hampshires 

For the necessary repairs of all kinds, fifty 
thousand dollars. 06 00) PoP nr 

Navy: Yard at Boston. : - 

For repairs of buildings, and. repairs ofall 

kinds, one hundred thousand dollars. i= ce sij 

i i Naiy- Yard at New York.” ` a 

For repairs of all-kinds, one hundred thou- 

sand dollars. y 
Navy- Yard at Philadelphia." ' s 

_For repairs of all kinds, fifty.thousand dol- 

lars. 


Navy- Yard at Washington. 
For repairs of all kinds, eighty thousand 


dollars. ; 
Navy- Yard at Norfolk. 
For preservation of the yard and the neces- 
sary repairs of all kinds, fifty thousand dollars. 


Navy- Yard at Pensacola. 


For preservation of the yard and the neces- 
sary repairs of all kinds, fifty thousand dollars. 


Navy- Yard at Mare Island. 


For repairs of all kinds, sixty thousand: dol- 
lars. 


Naval Station at Sackett’s Harbor. 


For repairs and the general care of the pub- 
lic property, two thousand dollars. : 


Naval Station at Mound City, Ilinois. 


For the necessary repair of the levee and 
yard buildings, twenty-seven thousand dollars. 


Naval Station at Key West. 


For necessary repairs of wharves and build- 

ings, three thousand dollars. 
Naval Asylum at Philadelphia. 

For furniture and repairs of same, one thou- 
sand dollars. 

For house cleaning 
hundred dollars. 

For furnaces, grates, and ranges, six hun- 
dred dollars. 

For gas and water rent, one thousand two 
hundred dollars. 

For general improvement and repairs, five 
thousand dollars. ; 

For support of beneficiaries, fifty-four thou- 
sand dollars. ; 

For pay of superintendents and the civil 
establishment at the several navy-yards and 
stations under the control of the Bureau of 
Yards and Docks, and at the Navy Asylum, 
fifty thousand dollars: Provided, That the civil 
engineer and naval storekeeper at the several 
navy-yards shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, and that the persons employed at 
the several navy-yards to superintend the me- 
chanical departments, and heretofore known 
as master mechanics, master carpenters, mas- 
ter joiners, master blacksmiths, master boiler- 
makers, master sail-makers, master plumbers, 
master painters, master calkers, master ma- 
sons, master boat-builders, master spar-mak- 
ers, master block-makers, master laborers, 
and the superintendents of rope-walks, shall 
be men skilled in their several duties and 
appointed from civil life, and shall not be 
appointed from the officers of the Navy. 

BUREAU OF EQUIPMENT AND RECRUITING. 

For the purchase of hemp and other mate- 
rial for the Navy; for the purchase of coal 
and the transportation and other expenses 
thereon; for the purchase of various articles 
of equipment, viz.: wire rope and machinery 
for its manufacture, hides, cordage, canvas, 
leather, iron cables and anchors, furniture, 
galleys, and hose, and for the payment of 
labor for equipping vessels, and manufacture 
of articles in the navy-yards pertaining to ‘this 
bureau, one million dollars. 


and white- washing, eight 
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For expenses that may acerye for the fol- 
lowing purposes, viz. : 

For freight and transportation of materials 
and stores for Bureau of Equipment and Re- 
crulting, expenses of recruiting, transporta- 
tion of enlisted men, printing, postage, adver- 
tising, telegraphing, and stationery for the 
Bureau of Equipment and Recruiting, appre- 
hension of deserters, assistance to vessels in 
Mistress; two hundred and fifty thousand dol- 
ars. 

For the pay of superintendents and the civil 
establishment at the several navy-yards under 
this bureau, eighteen thousand dollars. 


BUREAU OF NAVIGATION. 


For navigation apparatus and supplies, and 
for the purposes incidental to navigation, viz. : 

For compass stations, and for repair and 
care of same, four thousand dollars. 

For services and materials for correcting 
compasses on board of vessels, and for testing 
compasses on shore, three thousand dollars. 

For nautical and astronomical instruments, 
for nautical books, maps and charts, and sail- 
ing directions, and for repairs of instruments 
for vessels of war, ten thousand dollars. 

For books for libraries for vessels of war, 
and for books and stationery for naval appren- 
tices, four thousand five hundred dollars. 

For binnacles, pedestals, and other appur- 
tenances of ships’ compasses, to be made in 
the yards, three thousand dollars. 

For bunting and other materials for flags, 
and for making and repairing flags of all kinds 
for the Navy, seven thousand and five hundred 
dollars. 

For Navy signals other than signal flags, 
namely, signal-lanterns, lights, rockets, and 
apparatus of all kinds for signal purposes, for 
drawings and engravings for signal-books, six 
thousand dollars. 

For logs, log lines, log reels, log paper, and 
sand glasses, for lead, lead reels, lead lines, 
armings for leads and other sounding appa- 
ratus, and for running lights, (side and head 
lanterns prescribed by law,) eight thousand 
dollars. 

For musical instruments for vessels of war, 
one thousand dollars. 

For commanders’ and navigators’ stationery 
for vessels of war, five thousand dollars. 


For oil for vessels of war, other than for- 


engineer department, fifty thousand dollars. 

For local and foreign pilotage for vessels of 
war, sixty thousand dollars. 

For lamps and lanterns of all kinds for bin- 
nacles, standard compasses, and tops, for 
lamps for cabins, wardroom, and other quar- 
ters for officers, and for decks, holds, and 
storerooms,. and for lamp-wicks, chimneys, 
shades, and other appendages, six thousand 
dollars, 

For freight and transportation of navigation 
materials, instruments, books, and stores, 

ostage on public letters, telegraphing on pub- 
ie business, advertising for proposals, packing 
boxes and material, blank-books, forms, and 
stationery at navigation offices, and contingent 
expenses, ten thousand dollars. 
For expenses of Naval Academy, viz. : 

For pay of professors and others, seventy- 
six thousand seven hundred and six dollars. 

For pay of watchmen and others, forty-five 
thousand two hundred and ninety-four dollars. 

For contingent expenses, sixty-three thou- 
sand four hundred and fifty dollars. 

For necessary repairs of quarters, teu thou- 
sand dollars. i 

For support of department of steam enginery, 
and for payment of mechanics and laborers, 
five thousand dollars. 3 

For expenses of Naval Observatory, viz.: 
‘For wages of. one instrument-maker, one 
megsenger, oue. porter, and three watchmen; 
for keeping grouuds in order, and repairs to 
biildings and inclosures; for fuel, light, and 
office furniture, and for stationery, chemicals 


for batteries, postage, and freight, ten thou- 
sand six hundred dollars. l ' 

i For incidental expenses, five hundred dol- 
ars. - 

For salary of clerk, one thousand five hun: 
dred dollars. ’ : 
l For salary of three aids, four thousand dol- 
ars. ; 

For preparing for publication the American 
Nautical Almanac, namely: 

i For pay of computers, fifteen thousand dol- 
ars. 

For pay of clerk, one thousand two hundred 
dollars. 

For payment of expenses of Visitors to the 
Naval Academy, two thousand dollars. 

BUREAU OF ORDNANCE. 

For guns, gun-carriages, shot, shell, maga- 
zine and laboratory stores, and equipments of 
all kinds; for gunpowder, small-arms, equip- 
ments, and ammunition; for fuel and materials 
necessary in carrying on the mechanical 
branches of the ordnance department at the 
navy-yards and stations, two hundred and 
fifty thousand dollars. 

Tor the necessary repairs of the magazine at 
Chelsea; for the dwellings at the niter depot, 
Malden; for repairs to buildings on ordnance 
dock, and also repairs to tugs and lighters, and 
for repairs of ordnance dock at Ellis Island, 
New York; for repairs of magazine at Fort 
Mifflin; for repairing crane and wharf at Nor- 
folk, and for repairs of magazine at Mare 
Island, fourteen thousand five hundred dollars. 

For pay of the superintendents and the civil 
establishment at the several navy-yards under 
this bureau, fifteen thousand dollars. 


BUREAU OF CONSTRUCTION AND REPAIRS. 
For pay of superintendents and the civil 
establishment at the several navy-yards under 
this bureau, thirty-nine thousand dollars. 


BUREAU OF STEAM ENGINEERING. 


For pay of the superintendents and the civil 
establishment at the several navy-yards under 
this bureau, twenty-four thousand dollars. 

For stores and materials, tools, repairs of 
machinery of steamers, boilers, instruments, 
and labor at navy-yards, and repairs of the 
machinery, and purchase of stores and ma- 
terials for vessels of squadrons on foreign sta- 
tions; and for transportation of materials, six 
hundred and fifty thonsand dollars. . 


BUREAU OF PROVISIONS AND CLOTHING. 


For pay of the civil establishment at the sev- 
eral navy-yards under this bureau, and at the 
Naval Asylum, twenty-six thousand dollars. 

For provisions and clothing, one million five 
hundred thousand dollars. 

To meet the demands upon the burean for 
freight and transportation of stores, for can- 
dies, fuel; for tools and repairing same at eight 
inspections; for books and blanks; for station- 
ery; for furniture and repairs of same in offices 
of paymasters and inspectors; for telegrams 
and postage; tolls and ferriages; and for ice, 
one hundred thousand dollars. 

BUREAU OF MEDICINE AND SURGERY. 

For necessary repairs and improvements of 
hospitais and appendages, including roads, 
wharves, walls, outhouses, sidewalks, fences, 
gardens, farms, painting, glazing, blacksmiths’, 
plumbers’, and masons’ work; for furnitare, 
thirty thousand dollars. : 

For pay of the civil establishment under this 
bureau, at the several Navy hospitals and navy- 
yards, sixty thousand dollars. 

MARINE CORPS. f 

For pay of officers, non-commissioned offi- 
cers, musicians, privates, clerks, messengers, 
steward, nurse, aud servants; for rations and 


clothing for officers’ servauts, additional rations | e ( Re 
|| resendatives of the United States of America in 


to officers for five years’ service; for undrawn 
clothing, one hundred and seventy thousand 
dollars. - 


: For provisions, one lnndred thousand: dot 
ars ere ESI Ra 
For clothing, one hundred thousand dollars? 

For fuel, ten thousand dollars; 

For military stores, viz.: pay of mechanics; 
repair of arms; pureliasé of accouterments; 
ordnance stores, flags, drums, fifes, and other 
instruments, five thousand dollars. s 

For transportation of officers, their serrants; 
troops, and for expenses of recruiting, twelve 
thousand dollars. ; : 

For repair of barracks, and for renit'of offices 
where there are no public buildings, ten thou: 
sand dollars, i 

For contingencies, viz.: freight; ferriage; 
toll; cartage; whacfage; purchase and repair 
of boats; compensation of judge advocates ; 
per diem forattending courts-martial and courts 
of inquiry, and for constant labor; house rent 
in lien of quarters, and commutation for quar- 
ters to officers on shipboard ; burial of deceased 
marines; printing, stationery, postage, tele- 
graphing; apprehension of deserters ; oil, can- 
dles, gas; repairs of gas and water fixtures; 
water rent, forage, straw, barrack furniture ; far- 
niture for officers’ quarters ; bed sacks, wrap: 
ping paper, oil cloth, crash, rope, twine, spades, 
shovels, axes, picks, carpenters’ tools; keep 
of a horse for the messenger; repairs to. fire- 
engines ; purchase and repair of engine hose; 
purchase of lumber for benches, megs-tables, 
bunks; repairs to public careyall; purchase and 
repair of harness; purchase and repair of 
handearts and wheelbarrows; scavengering; 
purchase and repair of galleys, cooking stoves, 
ranges; stoves where there are no grates; 
gravel for parade grounds; repair of pumps; 
furniture for staff and commanding officers’ 
offices ; brushes, brooms, buckets, paving, and 
for other purposes, seventy-five tħousand dol- 
ars. 

Sec. 2. And be it further enacted, That the 
number of persons anthorized to be enlisted 
into the Navy of the United States, including 
seamen, ordinary seamen, landsmen, and 
mechanics, and including apprentices and boys, 
ishereby fixed and established at eight thousand 
five hundred, end no more. ` : 

Sec. 3. And be tt further enacted, That all 
unexpended appropriations existing on the first 
day of July next, for any of the several heads 
of appropriation provided for in this act, shall 
be carried to the surplus fund, unless the same 
is necessary to pay expenditures made during 
the current fiscal year, or unless the same is 
necessary to execute contracts made before 
said date. 

Sec. 4. And be it further enacted, That the 
Secretary of the Treasury is hereby directed in 
his next annual estimates of appropriations to 
state all the balances of appropriations made 
prior to the present session of Congress, for 
each branch of the public service, and remain- 
ing unexpended on the first day of July next, 
and designate the amounts necessary to execute 
contracts or pay expenditures properly charge- 
able to each of sach balances. i 

APPROVED, June 17, 1868. 


Cuar. LXIX.—An Act to Admit the State of 
Arkansas to Representation in Congress. 
Whereas the people of Arkansas, in pur- 

suance of the provisions of an act entitled “f An 

act for the more efficient government of the 
rebel States,” passed March second, eighteen 
hundred and sixty-seven, ard the acts supple- 
mentary thereto, have framed and-adopted'a 
constitution of State government, which is 
republican, and the Legislature of said. State 
has duly ratified the amendment of the Consti- 
tution of the United States proposed. by the 

Thirty-Ninth Congress, and” known as article 

fourteen: Therefore, : 

Be it enacted by the Senate and House of Rep- 


Congress assembled, Phat the State of Arkansas 
is entitled and admitted to representation. in 


510 APPENDIX TO THE CONGRESSION AL GLOBE. 
i 40TH Cong....2D SESS. : Laws of the United States. 


Congress as one of the States of the Union 
upon the following fundamental condition: 
that the constitution of Arkansas shall never 
be so amended or changed as to deprive any 
citizen or class of citizens of the United States 
of the right to vote who are entitled to vote by 
the constitution herein recognized, except as 
a punishment for such crimes as are now felo- 
nies.at common law, whereof they shall have 
been duly convicted, under laws equally appli- 
cable to all the inhabitants of said State: Pro- 
vided, That any alteration of said constitution 
prospective in its effect may be made in regard 
to the time and place of residence of voters. 
SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
>. B. F. WADE, 
President of the Senate pro tempore. 
dn cazn-Houss or Represeyvarives U. S., 
: : June 20, 1868. 
The President of the United States having 
returned to the House of Representatives, in 
which it originated, the bill entitled ‘‘An act 
to admit the State of Arkansas to representa- 
tion in Congress,’’ with his objections thereto, 
the House of Representatives proceeded, in 
pursuance of the Constitution, to reconsider 
the same; and 
Resolved, That the said bill do pass, two 
thirds. of the House of Representatives agree- 
ing to pass the same. - 
Attest’: EDWD. McPHERSON, 
Clerk H. R. U.S. 


IN SENATE or THE UNITED STATES, 
. l June 22, 1868. 
The Senate having proceeded, in pursuance 
of the Constitution, to reconsider the bill en- 
titled ‘An act to admit the State of Arkansas 
to representation in Congress,’ returned to 
the House of Representatives by the President 
of the United States, with his objections, and 
sent by the House of Representatives to the 
Senate, with the message of the President 
returning the bill: 
Resolved, That the bill do pass, two thirds 
of the Senate agreeing to pass the same. 
Attest: GEO. C. GORHAM, 
Secretary of the Senate. 


Cuar. LAX.—An Act to Admit the States of 
North Carolina, South Carolina, Louisiana, 
Georgia, Alabama, and Florida to Repre- 
sentation in Congress. 

Whereas the people of North Carolina, 
South Carolina, Louisiana, Georgia, Alabama, 
and Florida have, in pursuance of the pro- 
visions of an act entitled “An act forthe more 
efficient government of the rebel States,’’ 
passed March’ second, eighteen hundred and 
sixty-seven, andthe acts supplementary 
thereto, framed. constitutions of State govern- 
‘ment which are republican, and have adopted 
said. constitutions. by large majorities of the 
votes cast at the elections held for the ratifica- 
‘tion or rejection of the same: Therefore, 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress ‘assembled, That each of the States 
of North Carolina, South Carolina, Louisiana, 
Georgia, Alabama, and Florida shall be en- 
titled and’ admitted to representation in Con: 


gresgasa StateoftheUnion when the Legislature | 


of such State “shall have duly ratified the 
amendment to the: Constitution of the United 
States proposed by the Thirty: Ninth Congress, 
and known as. article fourteén, upon the fol- 
lowing fundamental conditions: that the con- 
stitutions of neither of said States shall ever 
be so amended or changed: as to deprive any 
citizen or class of citizens of the United States 
of the right to vote in said State who are 
entitled to vote by the constitution thereof 
herein recognized, except as a punishment for 
such crimes as are now felonies at comuion 
law, whereof they shall have been duly con- 


victed under laws equally. applicable to all the 
inhabitants of said State: Provided, That any 
alteration of said constitution may be made 
with regard to the time and place of residence 
of voters; and the State of Georgia shall only 
be entitled and admitted to representation upon 
this further fundamental condition: that the 
first and third subdivisions of section seven- 
teen of the fifth article of the constitution of 
said State, except the proviso to the first sub- 
division, shall be null and void, and that the 
General Assembly of said State by solemn 
public. act.shall declare the assent of the State 
to the foregoing fundamental condition. 

Src. 2. And be it further enacted, That if 


| the day fixed for the first meeting of the Legis- 


lature of either of said States by the constitu- 
tion or ordinance thereof shall have passed or 
have so nearly arrived before the passage of 
this act that there shall not be time for the 
Legislature to assemble at the period fixed, 
such: Legislature shall convene at the end of 
twenty days from the time this act takes effect, 
unless the Governor-elect shall sooner convene 
the same. 

Src. 3. And be it further enacted, That the 
first section of this act shall take effect as to 
each State, except Georgia, when such State 
shall, by its Legislature, duly: ratify article 
fourteen of the amendments to the Constitu- 
tion of the United States, proposed. by the 
Thirty-Ninth Congress, and as to the State of 
Georgia when it shall in addition give the as- 
sent of said State to the fundamental condi- 
tion hereinbefore imposed upon the same; 
and thereupon the officers of each State duly 
elected and qualified under the constitution 
thereof shall be inaugurated without. delay; 
but no person prohibited from holding office 
under the United States, or under any State, 
by section three of the proposed amendment 
to the Constitution of the United States, known 
as article fourteen, shall be deemed eligible 
to any. office in either of said States, unless 
relieved from disability as provided in said 
amendment; and itis hereby made the duty 
of the President within ten days after receiv- 
ing official information of the ratification of 
said amendment by the Legislature of either of 
said States to issue a proclamation announcing 
that fact. SCHUYLER COLFAX, 

Speaker of the House of Representatives. 
B. F. WADE, 
President of the Senate pro tempore. 


In rue House or REPRESENTATIVES U. S., 
June 25, 1868. 
The President of the United States, having 
returned to the House of Representatives, in 
which it originated, the bill entitled “An act 
to admit the States of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and 
Florida to representation in Congress,’’ with 
his objections thereto, the House of Represent- 
atives proceeded, in pursuance of the Consti- 
tution, to reconsider the same; and 
Resolved, That the said bill do pass, two 
thirds of the House of Representatives agree- 
ing to pass the same. 
Attest: EDWD. McPHERSON, 
Clerk H. R. U. S. 
Ix SENATE OF THE UNITED STATES, 
June 25, 1868. 
The Senate having proceeded, in pursuance 
of the Constitution, to reconsider the bill en- 
titled “An act to admit the States of North 
Carolina, South Carolina; Louisiana, Georgia, 
Alabama, and Florida to representation in 
Congress,’ returned to the House of Repre- 
sentatives by the President of the United 
States, with his objections, and sent by the 
House of Representatives to the Senate, with 
the message of the President returning the bill: 
Resolved, That the bill do pass, two thirds 
of the Senate agreeing to pass the same. 
Attest: GEO. C. GORHAM, 
Secretary of the Senate. 


Cuar.. LXXI.—An Act. to, provide. for: Ap- 
dfor 


peals. from the Court of Claims, an 

other purposes. eee ok 

Beitenacted by the Senate and House.of ep: 
resentatives of the United States of Americain 
Congress assembled, That. an appeal to: the 
Supreme Court of the United States shall: be 
allowed.on behalf of the United: States from 
all the final judgments of the said Court of 
Claims adverse to the. United States, whether 
such judgments shall have been rendered..by 
virtue of the general or any special power or 
jurisdiction of said court under the limitations 
now provided by law for other cases of appeal 
from said court. 

Src. 2. And be it further enacted, That said 
i Court of Claims, at any time’while any suit or 
claim is pending before or on appeal from said 
court, or within. two years next after the final 
disposition of any such suitor claim, may, ‘on 
motion on behalf of the United States, grant 
a new trial in any such suit or claim and stay 
the payment of any judgment therein, upon 
such ‘evidence (although the same may be 
cumulative or other) 4s. shall reasonably sat- 
isfy said court that any-fraud, wrong, or injus- 
tice in the premises has-been done to the Uni- 
ted States; but until an order is made staying 
the payment of a judgment, the same shall be 
payable and paid as now provided by Jaw: 

Sec. 8. And be it further. enacted, That 
whenever it shall be material in any suit or 
claim before any court to ascertain whether 
any person did or did not give any aid or com- 
fort to the late rebellion, the claimant or party 
asserting the loyalty of any such person to the 
United States during such rebellion shall be 
required to prove affirmatively that such per- 
son did, during said rebellion, consistently 
adhere to the United States, and did give no 
aid or comfort to persons engaged in said 
rebellion; and the voluntary residence of any 
such person in any place where, at any time 
during such residence, the rebel force or organ- 
ization held sway, shall be prima facie evidence 
that such person did give aid and comfort -to 
said rebellion and to the persons engaged 
therein. 

Suc. 4. And be it further enacted, That no 
plaintiff or claimant, or any person from or 
through whom any such plaintiff or claimant 
derives his alleged title, claim, or right against 
the United States, or any-person interested in 
any such title, claim, or right, shall be a com- 
petent witness in the Court of Claims in sup- 
porting any such title, claim, or right, and no 
testimony given by such plaintiff, claimant, or 
person shall be used: Provided, That the Uni- 
ted States shall, if they see cause, have the 
right to examine such plaintiff, claimant, or 
person as a witness under the regulations and 
with the privileges provided in section eight 
of the act passed March third, eighteen hun- 
dred and sixty-three, entitled “‘An act to amend 
an act to establish a court for the investigation 
of claims against the United States,” approved 
i February twenty-fourth, eighteen hundred and 
! ilty-five, 

Sec. 5, And be it further enacted, That from 
and after the first day of July, eighteen bun- 
| dred and sixty-eight, the Attorney General of 
the United States for the time being shall, 
with his assistants, attend to the prosecution 
and defense of all matters and suits in the 
Court of Claims on behalf of the United States. 
There shall be appointed by the President, by 
| and with the advice and consent of the Senate, 
two Assistant Attorneys General, who shall hold 
| their offices for four years respectively, unless 
sooner lawfully removed, and whose salaries 
| shall be four thousand dollars each per year, 
payable quarterly, and who shall bein leu of 
| the solicitor, assistant solicitor, and deputy 
solicitor of the Court of Claims, and of the 
Assistant Attorney General now provided for 
by law; and_the existing offices of solicitor, 
| assistant. solicitor, and deputy solicitor. of the 
| Court of Claims, and of Assistant Attorney 
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General, are hereby abolished from and after 
the first day of July, eighteen hundred and 
sixty-eight. The Attorney General shall have 
power to appoint two additional clerks of the 
fourth class, and one clerk, at a salary not 
exceeding two thousand dollars, in his office. 

Sec. 6. And be it further enacted, That it 
shall also be the duty of the said Attorney 
General and his assistants, in all cases brought 
against the United States in said Court of 
Claims founded upon any contract, agreement, 
or transaction with any executive Department, 
or any bureau, officer, or agent of such Depart- 
ment, or where the matter or thing on which 
the claim is based shall have been passed upon 
and decided by any Department, bureau, or 
officer intrusted by law or Department regula- 
tions with the settlement and adjustment of 
such claims, demands, or accounts, to trans- 
mit to said Department, bureau, or officer, as 
aforesaid, a printed copy of the petition filed 
by the claimant in such case, with a request 
that the said Department, bureau, or officer to 
whom the same shall be so. transmitted as afore- 
said, will furnish to.said Attorney General all 
facts, circumstances, and. evidence touching 
said claim as is or may be in the possession or 
knowledge of the said Department, bureau, or 
officer; and it shall be the duty of the said 
Department, bureau, or officer to whom such 
petition may be transmitted and such request 
preferred as aforesaid, without delay, and within 
a reasonable timo, to furnish said Attorney 
General with a full statement of all the facts, 
information, and proofs which are or may be 
within the knowledge or in the possession of 
said Department, bureau, or officer, relating to 
the claim aforesaid. Such statement shall also 
contain a reference. to or description of all off- 
cial documents or papers, if any, as may or do 
furnish proof of facts referred to in said state- 
ment, or that may be necessary and proper for 
the defense of the United States against the 
said claim, together with the Department, office, 
or place where the same is kept or may be pro- 
cured. -And if the said claim shall have been 
passed upon and decided by the said Depart- 
ment, bureau, or officer, the statement or an- 
swer to be transmitted to said Attorney Gen- 
eral, as hereinbefore provided, shall succinctly 
state the reasons and principles upon which 
such decision shall have been based. In all 
cases where such decision shall have been made 
upon any act.of Congress, or upon any section 
or clause of such act, the same shall be cited 
specifically. And if any previous interpreta- 
tion or construction shall have been given to 
such act, section, or clause by the said Depart- 
ment or bureau transmitting such statement, 
the same ‘shall be set forth succinctly in said 
statement, and a copy of the opinion filed, if 
any, shall be annexed to such statement and 
transmitted with the same to the Attorney Gen- 
eral aforesaid. And where any decision in the 
case shall have been based upon any regulation 
of an executive Department, or where such 
regulation shall or may, in the opinion of the 
Department, bureau, or officer transmitting 
such statement, have any bearing upon the 
claim in suit, the samé shall be distinctly re- 
ferred to and quoted. in extenso in the state- 
ment transmitted to. said Attorney General: 
Provided, however, That where there shall be 
pending in said court more than one case, or a 


class of cases, the defense to which shall rest | 


upon the same facts, circumstances, and proofs, 
the said Department, bureau, or officer shall 
only be required to certify and transmit one 
statement of the same, and such statement 
shall be held to apply to.all such classes of 


cases as if made out, certified, and transmitted | 


in each case respectively. 3 

Sro. 7, And be dt further enacted, That it 
shall and may be lawful for the head of any 
executive Department, whenever any claim is 
madeupon said Department involving disputed 


facts or controverted questions of law, where | 
the amountin controversy exceeds three thon: | 


sand dollars, or where the decision will affect a 
class of cases or furnish a precedent for the 
future action of any executive Department in 
the adjustment of a class of cases, without 
regard to the amountinvolved in the particular 
case, or where -any authority, right, privilege, 
or exemption is claimed or denied under the 
Constitution of the United States, to cause 
such claim, with-all the vouchers, papers, 
proofs, and documents pertaining thereto, to 
he transmitted to the Court of Claims, and the 
same shall be there proceeded in as if originally 
commenced by the voluntary action of the- 
claimant. And the Secretary of the Treasury 
may, upon the certificate of any Auditor or 
Comptroller of theTreasury, direct any account, 
matter, or claim of the character, amount, or 
class described or limited in this section to be 
transmitted, with all the vouchers, papers, doc- 
uments, and proofs pertaining thereto, to the 
said Court of Ginime, for trial and adjudication: 
Provided, however, That no case shall be re- 
ferred by any head of. a Department unless it 
belongs to one of the several classes of cases 
to which, by reason of the subject-matter and 
character, the said Court of Claims might, 
under existing laws, take jurisdiction on such 
voluntary action of the claimant. Andall the 
cases mentioned in this section which shall be 
transmitted by the head of any executive De- 
partment, or upon the certificate of any Auditor 
or Comptroller, shall be proceeded in as other 
cases pending in said court, and shall, in all 
respects, be subject to the same rules and reg- 
ulations; and appeals fromthe final judgments 
or decrees of said court therein to the Supreme 
Court of the United States shall be allowed in 
the manner now provided by law. The amount 
of the final judgments or decrees in such cases 


so transmitted to said court, where rendered |} 
in favor of the claimants, shall in all cases be | 


paid out of any specific appropriation applica- 
ble to the same, if any such there be; and 
where no such appropriation exists, the same 
shall be paid in the same manner as other 
judgments of said court, ° 

Src. 8. And be tt further enacted, That no 
person shall file or prosecute any claim or suit 
in the Court of Claims, or an appeal therefrom, 
for or in respect to which he or any assignee 
of his shall have commenced and has pending 
any suit or process in any other court against 
any officer or person who, at the time of the 
cause of action alleged in such suit or process 
arose, was in respect thereto acting or profess- 
ing to act, mediately or immediately, under 
the authority of the United States, unless such 
suit or process, if now pending in such other 
court, shall be withdrawn or dismissed within 
thirty days after the passage of this act. 

Src. 9. And be it further enacted, That it 


shall be the duty of the clerk of the said Court į 


of Claims to transmit to Congress, at the com- 
mencement of every December session, a full 
and complete statement of all the judgments 
rendered by the said court for the previous year, 


‘stating the amounts thereof and the parties in 


whose favor rendered, together with a brief 
synopsis of the nature of the claimsupon which 
said judgments have been rendered. 

Sec. 10. And be it further enacted, That all 


| provisions of any act incompatible herewith be, 


and the same are hereby, repealed. 
Approven, June 25, 1868. 


Cuar, LXXIT.—An Act constituting Eight 
Hours a Day’s Work forall Laborers, Work- 
men, and Mechanics employed by or on 
behalf of the Government of the United 
States. 


Bettenacted by the Senateand House o of Rep- | 


resentatives of the United States of Americain 
Congress assembled, That eight hours shall 


constitute a day’s work for all laborers, work- | 
men, and mechanics now. employed, or who | 


may be hereafter emploved, by cr on behalf of 


| the Government of the United States: and that 


all acts and parts of acts inconsistent with this 
act be, and the same are hereby, repealed. 
Approven, June 25, 1868 62008 igy 


Cuar. LXXIIL—An Act for the Relief of 

certain Exporters of Rum. 

Be tt enacted by the Senateand House of Rep- 
resentatives of the United. States of America in 
Congress assembled, ‘That the act of January 
eleventh, eighteen hundred ‘and. sixty-eight, 
entitled “An act to prevent: frauds’ im the col- 
lection of tax on distilled spirits,” be so:¢on- 
strued as to permit rum, which at-the date of 
the passage of said act was already distilled or 
redistilled and intended for export and act- 
ually contracted for to be delivered for export- 
ation, to be withdrawn, removed, and exported 
from the United States under such transport- 
ation and export bondsand regulations as were 
required therefor immediately prior to the 
passage of said act, and as shall be provided 
for hereafter: Provided, That all.such spirits 
shall be actually exported within «sixty days 
from the passage of this act; and that before 
any such exportation shall be permitted proof 
in writing shall be furnished by sworn evidence, 
to the satisfaction of the Commissioner of 
Internal Revenue, that such rum was in‘ fact 
at the date mentioned intended for export and 
distilled or redistilled for that purpose or act- 
ually contracted for to be so exported. And 
upon failure to so export the same within said 
sixty days, the tax thereon shall become due 
and payable, and the bonds given for the 
transportation and export thereof shall be for- 
feited and collected, as in case of such bonds 
not canceled according to law, — 

APPROVED, June 25, 1868, 

Caar. LXXIV.—An Act to reéstablish the 
Boundaries of the Collection Districts of 
Michigan and Michilimackinac, and” to 
change the names of the Collection Districts 
of Michilimackinae and Port Huron. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United. States of America in 
Congress assembled, That the collection dis- 
trict of Michigan shall be extended: so as to 
embrace. all the territory and waters of: the 
State of Michigan lying west of the principal 
meridian and south of the latitudinal line 
dividing townships number forty-three from 
townships. number forty-four, north of the base 
line of said State, excluding the territory 
bordering Green Bay and including the Island 
of Bois Blane. 

Src. 2. And be it further enacted, That the 
collection district of Michilimackinac shall 
hereafter be called the district of Superior, and 
shall embrace all that part of the upper penin- 
sula of the State of Michigan lying east of the 
principal meridian, all: tbe islands in, and 
bordering upon, the Saint Marie river, and all 
that part of the State of Michigan lying west 
of the principal meridian and north of the lati- 
tudinal line dividing townships number forty- 
three from townships number forty-four, north 
of the base line of the said State, including 
the territory in said State bordering Green 
Bay, together with all the islands, waters, and 
shores of Lake Superior and the adjacent ter- 
ritory unto the headwaters of all the rivers and 
streams tributary thereto and within the juris- 
diction of the United States. 

Suc. 8. And be it further enacted, That-the 
collection district of Port Huron, in the State 
of Michigan, shall hereafter be called: the 
district of Huron. f gogo SE 

APPROVED, June 25, 1868... ede 


Cuar. LXXV.—An Act to extend the: Bound- 
aries of the Collection District of Philadel- 
phia so as to include the whole consolidated 
City of Philadelphias: 940. 

Be it enacted by the Senate and House of Rep- 


| resentatives of the United States of America in 


rar 


ngress assembled, That the port of entry 
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[June 25; 


and delivery of Philadelphia, Pennsylvania, is 
hereby extended so as to include within its 
boundaries the whole consolidated city of 
Philadelphia. 

Approvep, June 25, 1868. 


Cuar. LXXVI.—An Act to amend an Act 
entitled “An Act to provide for carrying the 
Mails from the United States to Foreign 
Ports, and for other purposes,” approved 
March twenty-five, eighteen hundred and 
sixty-four. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the operation of the 
fourth section of an act to provide for carry- 
ing the mails of the United States to foreign 
ports, and for other purposes, approved March 
twenty-fifth, eighteen hundred and sixty-four, 
shall ‘cease and determine on and after the 
thirtieth day of September, eighteen hundred 
and sixty-eight. 

APPROVED, June 25, 1868. 


Char, LXXVIT.—An Act relative to fling 
Reports of Railroad Companies. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the reports required 
to be made to the Secretary of the Treasury 
on or before the first day of July of each year, 
by the corporations created by or entitled to 
subsidies under the provisions of an act en- 
titled ‘‘An act to aid in the construction of a 
railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the 
Government. the use of the same for postal, 
military, and other purposes,’’ approved July 
first, eighteen hundred and sixty-two, and the 
acts supplemental to and amendatory thereof, 
shall hereafter be made to the Secretary of 
the Interior, on or before the first day of 
October of each year. Said reports shall 
furnish full and specific information upon the 
several points mentioncd in the twentieth 
section of the said act of eighteen hundred 
and sixty-two, and shall be verified as therein 
prescribed, and on failure to make the same 
as herein required, the issue of bonds or pat- 
ents to the company in default shall be sns- 
pended until the requirements of this act shall 
be complied with by such company. And the 
reports hitherto made to the Secretary of the 
Treasury under the said act of July first, cight- 
een hundred and sixty-two, shall be transferred 
and delivered by him to the Secretary of the 
Interior to be filed by him. 

Src. 2. And be tt further enacted, That the 
corporations created by the provisions of the 
acts of Congress approved July second, eight- 
een hundred and sixty-four, and July twenty- 
seventh, eighteen hundred and sixty-six, and 
known as the Northern Pacific Railroad Com- 
pany, the Atlantic and Pacific Railroad Com- 
pany, and the Southern Pacific Railroad Com- 
pany, shall make reports to the Secretary of 
the Interior on or. before the first of October 
of each year, as are required to be made by 
the Union Pacific railroad and branches, under 
the provisions of the first section of this act, 
andion faiłare so to do, shall be subject to the 
like suspension, ? 

Sze... And beit further enacted, That the 
reports required from the commissioners ap- 
pointed to examine and report in relation to 
the road of any of the corporations whereto 
reference is made in this act, shall be addressed 
to and filed in the Department of the Interior ; 
and all such reports. heretofore made shall be 
transferred to and filed in said Department of 
the Interior; and so much of any and all acts 
ag requires any reports from such companies, 
or any oflicers thereof, to be made to the Sec- 
retary of the Treasury, is hereby repealed. 

See. 4. And be it further enacted, That, in 


addition to the eight subjects referred to. in 
section twenty cf the act of July, eighteen 


neers, superintendents, or other officers. who 


make annual reports to any of said railroad | 


companies. 
Aprroven, June 25, 1868. 


Canar. LXXVHI.—An Act appropriating 
Money to sustain the Indian Commission, 
and carry out Treaties made thereby. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That for the purpose of 
carrying out treaty stipulations with various 


Indian tribes, and defraying the expenses and | 


disbursements made by the commission author- 
ized by the act of July twenty, eighteen hun- 
dred and sixty-seven, entitled ‘An act to es- 
tablish peace with certain hostile Indian tribes 
during the year eighteen hundred and sixty- 
eight,” the sum of one hundred and fifty thou- 


sand dollars is hereby appropriated out of any | 


money in the Treasury uot otherwise appro- 
priated, to be expended under the direction of 
said commission. 3 

APPROVED, June 25, 1868. 


Cuar. LXXIX.—An Act to change the Times 


of holding the District and Circuit Courts of j 


the United States in the several Districts in 
the State of Tennessee. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the circuit and dis- 
trict courts for the district of East Tennessee 
shall hereafter be held at Knoxville, on the 
second Mondays of January and July in each 


year; and for the district of Middle Tennessee, | 
at Nashville, on the third Mondays of April | 
and October of each year; and for the district | 
of West Tennessee, at Memphis, on the fourth | 


Mondays of May and November of each year; 
and that all recognizances, indictments, or 
other proceedings, civil and criminal, now 
pending or returnable in said courts, shall be 
entered in court and be heard and tried accord- 
ing to the times of holding said courts as herein 
provided, This act shall take effect from and 
after the first Monday in July, eighteen hun- 
dred and sixty-eight. 
APPROVED, June 25, 1868, 


Cnar. LUXXX.—An Act toamend an Act enti- 


California, to Portland, in Oregon.” 


Bett enacted by the Senate and House of Rep- || 
resentatives of the United States of America in || 


Congress assembled, That section six of an act 


entitled “An act granting lands to aid in the | 
construction of a railroad and telegraph line | 


from the Central Pacific railroad, in Califor- 
nia, to Portland, in Oregon,” 


the times now fixed in said section, the first 


section of twenty miles of said railroad and | 
telegraph shall be completed within eighteen 
months from the passage of this act, and atdi 
least twenty miles in each two years thereafter, |, 


and the whole on or before the first day of 
July, anno Domini eighteen hundred and eighty. 
Approyen, June 25, 1868, 


preme Court of the United States. 


Beit enacted by the Senate and House of Rep- 
resentatices of the United States of America in 
Congress assembled, That in case of a vacancy 
in the office of Chief Justice of the Supreme 
Court of the United States, or of his inability 
to discharge the powers and duties of the said 
office, the same shall devolve upon the asso- 
ciate justice. of said court whose comm 
is senior in time, until such inability shall be 


approved Jaly | 
twenty-fifth, eighteen hundred and sixty-six, | 
be so amended as to provide ihat instead of | 


sion | 


| removed or another appointment shall be duly 
| made and the person so appointed shall be duly 
Secretary of the Interior all reports. of engi- | 


qualified, and this act shall apply to-every, per: 
son succeeding to the office of Chief Justice 
pursuant te iis provisions. 

APPROVED, June 25, 1868. 


Cuar. LXXXIT.—An Act to authorize the Sec- 
retary of the Treasury to Change the Names 
of certain Vessels. : 
Beitenacted bythe Senate and House of Rep“ 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Treasury be, and herebyis, authorized to change 

the name of the yacht ‘* W, W. Abell,’ owned 

by James Lloyd Greene, of Norwich, Connecti» 

cut, administrator of the estate of Benjamin Di 

Greene, late of said Norwich, deceased, and 

John Jeffries, jr., of Boston, Massachusetts, to 

that of “ Ethel ;” and also to change the name 

of the yacht ‘' L’ Hirondelle, owned by James 

Gordon Bennette, jr., of the city of New York, 

to that of “ Dauntless,” and to grant said ves- 

sels registers in said respective names; the said 

vessels being pleasure yachts only, and not 

engaged incommercial or other business. 
AvPROVED, June 25, 1868. 


Cuar. CXVIT.—An Act relating to Contested 
Elections in the City of Washington, Distriet 
of Columbia. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That whenever any person 
has received or shall hereafter receive a certifi- 
cate from the register of the city of Washington, 
based upon satisfactory evidence furnished by 
the commissioners of election, notifying him 
of his election to any elective office of said city, 
the person receiving such notification shall be 
entitled to enter upon the discharge of the 
duties of his office, and the certificate of the 
register shall be prima facie evidence of his 
election to, and right to discharge the duties 
of, said office. i 

Sec. 2. And be it further enacted, That any 
person who shall hinder or obstruct a person 
holding the certificate of election mentioned in 
the foregoing section from entering upon or 
discharging the duties of such office, shall be 
deemed guilty of a misdemeanor, and upon 
conviction thereof, in any court of competent 
jurisdiction, shall be fined in any sum not ex- 


: $ See i| ceeding one thousand dollars, or beimprisoned 
tled ‘An Act granting Lands to aid in the | g , p 


Construction of a Railroad and Telegraph | 
Line from the Central Pacific Railroad, in ji 


in the county jail not exceeding six months, or 
both said punishments, in the discretion of the 
court, 

Sec. 8. And be it further enacted, That the 
supreme court of the District of Columbia, or 
any judge thereof, shall have jurisdiction to 
enlorce, by mandamus, or otherwise, the right 
of any person holding the certificate mentioned 
in the first section of this act. 

Sec. 4. And beit further enacted, That any 
person who claims, or shall hereafter claim, to 
be elected to any elective office in said city, 
may commence proceedings before the said 
supreme court of the District of Columbia, by 
petition setting forth the facts upon which he 
relies, and shall serve a copy on the incumbent 
or person who has received the certificate of 
election; and the person so served shall make 
answer to said petition within five days; and 


i| said court shall thereupon try the rights of the 
| parties to said office in a summary manner: 


R | and for that purpose a special session shall be 
Cuar. LXXXI.—An Act relating to the Su- |} 


called and held whenever necessary for the 


|| purposes of such trial; and the decision of said 


court in any case so brought before it shall be 
final and conclusive. And when the legal 
organization of the board of aldermen or board 


2 of common council shall be delayed on necount 
_ of any contest in relation to the election of any 


member of either of said boards, the mayor of 


said city is hereby authorized to-make tempo- 


rary appointments of all subordinate officers 


: whose appointment or election is authorized 
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by the said mayor and members of said boards: 
under existing laws, to continue until said 
boards shall be legally organized. 
SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE, 
President of the Senate pro tempore. 


Indorsed by the Presipent : “‘ Received June 
16, 1868.’ 

[NOTE BY tHe DEPARTMENT oF Srate.—The 
foregoing act having been presented to the 
President of the United States for his approval, 
and not having been returned by him to the 
House of Congress in which it originated 
within the time prescribed by the Constitution 
of the United States, has become a law with- 
out his approval. ] 


Cuar. CXVIII.—An Act for holding Terms 
of the District Court of the United States for 
the Southern District of Illinois at the City 
of Cairo, in said State. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, in addition to the 
terms of the district court of the United States 
for the southern district of Illinois, now re- 

uired by law to be held at the city of Spring- 
eld, terms of said court shall hereafter be 
held at the city of Cairo, in said State, com- 
mencing on the first Mondays of March and 

October in each year. 

APPROVED, July 8, 1868. 


Cuar. CKXXI.—An Act confirming the Title 
to a Tract of Land in Burlington, Iowa. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all of the title of the 

- United States in and to a certain tract of land 
in the city of Burlington, Des Moines county, 
in the State of Iowa, described as being west 
of lot number nine hundred and seventy-eight 
in said city, south of Valley street, west of 
Boundary street, and north of Market street, 
and which was originally reserved from sale 
by the United States and dedicated to public 
burial purposes, be, and the same is hereby, 
confirmed to and vested in the ‘‘ Independent 
School District?’ of said city, to be forever 
dedicated to and used by said school district 
for public school purposes, and for no other 
use or purpose whatever. 

APPROVED, July 4, 1868. 


Cuar. CXXXIV.--An Act to authorize the 
Construction of a Bridge over the Black 
river, in Lorain county, Ohio. - 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That it shall be lawful for 
the county commissioners. of the county of 
Lorain and State of Ohio to_build a bridge 
across the Black river near the village of Black 
River, in said county, at the point where the 
county road leading east from said village 
crosses said stream: Provided, That there shall. 
be placed in said bridge a draw of not less 
than one hundred and forty feet in width, with 
a center abutment not to exceed twenty-five 
feet wide and ten feet. above the water-line, 
leaving a passage on. each side of the abut- 
ment of not less than fifty-seven feet in width, 
and so constructed as not to impede the navi- 
gation of said river, and allow the easy pass- 
age of vessels through said bridge. 

Sec. 2. And be it further enacted, That the 
right to alter or amend this act, so as to pre- 
vent or remove all- material obstructions to 
the navigation of said river by the construc- 
tion of said bridge, is hereby expressly 
reserved. 

APPROVED, July 6, 1868. 
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| structed for refugees and freedmen, by the 


Cuar. CXXXV.—An Act to éoutinne the || 


Bureau for the Relief of Frecdmen and 
Refugees, and for other purposes. 


Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the act entitled “An 
act to establish a Bureau for the Relief of Freed- 
men and Refugees,” approved March three, 
eighteen hundred and sixty-five, and the act 
entitled “An act to continue in force and to 
amend ‘ An act to establish a Bureau for the 
Relief of Freedmen and Refugees,’ and for other 

urposes,’’ passed on the sixteenth day of 

uly, anno Domini eighteen hundred and sixty- 
six, shall continne in force for the term of one 
year from and after the sixteenth of July, in 
the year one thousand eight hundred and sixty- 
eight, excepting so far as the same shall be 
herein modified. And the Secretary of War is 
hereby directed to reéstablish said bureau where 
the same has been wholly or in part discontinued: 
Provided, [That] he shall be satisfied that the 
personal safety of freedmen shall require it. 

Sec. 2. And be it further enacted, That it 
shall be the duty of the Secretary of War to 
discontinue the operations of the bureau in 
any State whenever such State shall be fully 
restored in its constitutional relations with the 
Government of the United States, and shall 
be duly represented in the Congress of the 
United States, unless, upon advising with the 
Commissioner of the bureau, and upon full 
consideration of the condition of freedmen’s 
affairs in such State, the Secretary of War 
shall be of opinion that the further continuance 
of the bureau shall be necessary: Provided, 
however, That the educational division of said 
bureau shall not be affected, or in any way 
interfered with, until such State shall have 
made suitable provision for the education of 
the children of freedmen within said State. 

Sec. 3. And be it further enacted, That un- 
expended balances in the hands of the Com- 
missioner, not required otherwise for the due 
execution of the law, may be, in the disere- 
tion of the Commissioner, applied for the edu- 
eation of freedmen and refugees, subject to 
the provisions of laws applicable thereto. 

Sec. 4. And be it further enacted, That of- 
cers of the Veteran Reserve corps or of the vol- 
unteer service, now on dutyin the Freedmen’s 
Bureauas assistant commissioners, agents, med- 
ical officers, or in other capacities, who have 
been or may be mustered out of service, may 
be retained by the Commissioner, when the 
same shall be required for the proper execu- 
tion of the laws, as officers of the bureau, upon 
such duty and with the same pay, compensa- 
tion, and all allowances, from the date of their 
appointment, as now provided by law for their 
respective grades and duties at the dates of 
their muster-out and discharge; and sach offi- 
eers so retained shall have, respectively, the 
same authority and jurisdiction as now con- 
ferred upon ‘‘officers of the bareau’’ by act 
of Congress passed on the sixtcenth of July, 
in the year eighteen hundred and sixty-six. 

Szoc. 5. And be it further enacted, That the 
Commissioner is hereby empowered to sell for 
cash, or by installments with ample security, 
school buildings and other buildings con- | 


bureau, to the associations, corporate bodies, 
or trustees who now use them for purposes of 
education or. relief of want, under suitable 


guaranties that the purposes for which such 
buildings were constructed shall be observed : 
Provided, That all funds derived therefrom 
shall be returned to the bureau appropriation 
and accounted for to the Treasury of the United 


States. 
SCHUYLER COLFAX, 
Speaker of the House of Representatives. | 
B. F. WADE, 
President of the Senate pro tempore. | 


Indorsed by the Presipent: ‘ Received 
June 24, 1868.” i 


[Nore Bx tue DEPARTMENT OF Srate,—The 
foregoing act having been presented to the 
President of the United States for his approval, 
and not having been returned by bim to the 
House of Congress in which it originated within 
the time prescribed by the Constitution of the 
United States, has become a law without his 
approval. ] : 


Cuar. CXXXVI.—An Act to Incorporate 
the Congregation of the First Presbyterian 
Church of Washington. ` ae 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Francis H. Smith, 
N. P. Chipman, Otis C. Wight, A. D. Robin- 
son, Zenas C. Robbins, and their associates, 
who are now, or may hereafter become mem- 
bers of the congregation of the First Presby- 
terian church of Washington, in the District 
of Columbia, under the rules, regulations, or 
by-laws of the same, be, and they are hereby, 
created a body-corporate, under the name of 
‘The Congregation of the First Presbyterian 
Church of Washington,” and as such shall 
have perpetual succession, may purchase, hold, 
and convey personal and real estate, make 
contracts, sue and be sued, plead and be im- 
pleaded, and may generally exercise and enjoy 
all such powers as are usually vested in cor- 
porations, and as may be necessary or inci- 
dent to sustaining religions worship, Sabbath 
schools, missionary, and charitable enterprises 
in the District of Columbia, and no others; 
and said corporation shall be exempt from any 
taxes to be assessed upon their corporate 
property under the authority of Congress, or 
of thecity or county of Washington: Provided. 
That the value of all property so exempt shall 
not exceed two hundred thousand dollars. 

Sec. 2. And be it further enacted, That the 
title to any lands, buildings, and property here- ` 
tofore conveyed to said congregation, or to 
any person or persons for the use and benefit 
of the same, or of the said First Presbyterian 
church, is hereby vested in and confirmed to 
said corporation. : 

Sec. 8. And be tt further enacted, That it 
shall be lawful for said congregation, at its 
first meeting subsequent to the passage of this 
act, to be held at such time and place as the 
persons named in the first section of this act 
may designate, by a majority of the members 
present, to adopt such by-laws as they may 
deem expedient, regulating the government of 
said corporation, prescribing the number, char- 
acter, and duties of their officers, and the man- 
ner of their election, defining the terms on 
which persons may become, or cease to be, 
members of said corporation, and providing 
in all things for the holding and disposal and 
conveyance of its real and personal estate, 
and for the management of said congregation, 
which by-laws may be amended or repealed 
from time to time, under such regulations as 
said congregation may adopt: Provided, That 
no by-laws shall be adopted or remain in force 
inconsistent with the Government and laws of 
the United States, or with the constitution and 
authority of the Presbyterian church in the 
United States of America. 

Src. 4. And be it further enacted, That Con- 
gress reserves the right to alter, amend, or 
abolish this charter at pleasure. 

APPROVED, July 7, 1868, 


Cuar. CXXXVII.—An Act to amend section 
five of an Act entitled ‘‘An Act concerning 
the Regisiering and Recording of Ships or 
Vessels,” approved December thirty-one, 
seventeen hundred and ninety-two. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section five of an act 
entitled ‘‘An act. concerning the registering 
and recording of ships or vessels,” approved. 
i December thirty-one, seventeen hundred and 
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ninety-two, be, and the same is hereby, re- 


pealed. 
APPROVED, July 7, 1868. 


Cuar. CXXXFX.—An Act prescribing an Oath 
of Office to be taken by Persons from whom 
Legal Disabilities shall have been removed. 


Beit enacted by the Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That whenever any per- 
son who has participated in the late rebellion, 
and from whom all legal disabilities arising 
therefrom have been removed by act of Con- 
gress by a vote of two thirds of each House, has 
been or shall be elected or appointed to any 
office or place of trust in or under the Govern- 
ment of the United States, he shall, before 
entering upon the duties thereof, instead of 
the oath prescribed by the act of July two, 
eighteen hundred and sixty-two, take and sub- 
scribe the following oath or affirmation: I, A. 
B., do solemnly swear (or affirm) that I will 
support and defend the Constitution of the 
United States against all enemies, foreign and 
domestic; that I will bear true faith and alle- 
giance to the same; that I take this obligation 
freely, without any mental reservation or pur- 
pose of evasion; and that I will well and faith- 
fully discharge the duties of the office on which 
Tam about to enter. So help me God, 

APPROVED, July 11, 1868. 


Cuar. CXL.—An Act to Incorporate the Con- 
necticut Avenue and Park Railway Com- 
pany in the District of Columbia. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Augustus B. Stough- 
ton, John Little, John L, Kidwell, George H. 

- Plant, Le Roy Tuttle, G. W. Hopkins, R. M. 
Hall, and their associates and assigns, be, and 
they are hereby, created a body-corporate, 
under the name of the ‘Connecticut Avenue 
and Park Railway Company,” with authority 
to constract and lay down a single or double 
track railway, with the necessary switches and 
turnouts, in the city of Washington, in the Dis- 
triet of Columbia, through and along the fol- 
lowing avenues, streets, and highways: com- 
mencing at the intersection of Seventeenth 
street west and Pennsylvania avenue, along the 
west side of Seventeenth street.toitsintersection 
with H street north, thence along Seventeenth 
street west to its intersection with Connecticut 
avenue, thence along said avenue to Boundary 
street; also, from the intersection of Boundary 
street and Connecticut avenue along the county 
road from such intersection, thence on any road 
opened, or which may hereafter be opened, 
west of the Fourteenth street road to within or 
through the proposed public park, or to the 


county line of Washington county, with the || 


right to ran public carriages thereon drawn by 
horse-power, receiving therefor a rate of fare 
not exceeding six cents a passenger for any 
distance on said road: Provided, That should 
a majority of stockholders so elect, said road, 
after reaching the intersection of Boundary 
street and Connecticut avenue, instead of con- 
tinuing from said intersection up the county 
road now opened, may be constructed along 
Boundary street in the direction of Meridian 


Hill to any county road opened, or which may || 


hereafter be opened, west of Sixteenth strect 
west, and thence along said county road by the 
most practicable route to the terminus near, at, 
in, or through the proposed park, as hereinbe- 
fore provided. 


Suc. 2 And be it further enacted, That | 


said road shall be deemed real estate, and, 
together with other real and personal property 
of said body-corporate, shall be liable to taxa- 
tion as other real estate and personal property, 
and to license for their vehicles or cars in the 
city and county aforesaid, exceptas hereinafter 
provided l 


said railway shall be laid in the centers of the 
avenues and streets in the city (excepting Sev- 
enleenth street, there it shali be laid as herein- 
before provided for,) as near as may be without 
interfering with or passing over the water or 
gas pipes, in the most approved manner adapted 
for street railways, with rails of the most ap- 
proved pattern, to be determined by the Secre- 
tary of the Interior, laid upon an even surface 
with the pavement of the streets or avenues ; 
and the space between the two tracks, when 
two are laid, shall not be less than four feet, 
| nor more than six feet; and the carriages shall 
not be less than six feet in width, the gauge to 
correspond with that of the Washington and 
Georgetown railroad. ‘That the railway in the 
county shall be laid in such manner as will 
least interfere with the ordinary travel of the 
roads on which the said track shall be laid, 


said corporation hereby created shall be bound 
to keep said tracks, and fora space of two feet 
beyond the outer rail thereof, and also the 
space between the tracks, at all times well 
paved and in good order, without expense to 
the United Siates, the city or county of Wash- 
ington. 

Sec. ö And beit further enacted, Thatnoth- 
ing in this actshall prevent the the Government 
at any time, at their option, from altering the 
grade or otherwise improving all avenues and 
streets occupied by said road, or the city of 
Washington from so altering orimproving such 
streets and avenues and the sewerage thereof, 


|| as may be under their respective authority and 


control; and in such event it shall be the duty 
of said company to change their said railway 
so as to conform to such grade and pavement. 

Src. 6. And be it further enacted, That this 
act may at any time be altered, amended, or 
repealed by the Congress of the United States. 

Sere. 7. And be tt further enacted, That noth- 
ing in this act shall be so construed as to au- 
| thorize said body-corporate to issue any note, 
| token, device, scrip, or other evidence of debt 
to be used as a currency. 


capital stock of said company shall not be less 
i than fifty thousand dollars, nor more than two 
hundred thousand dollars, and that the stock 
shall be divided into shares of twenty-five dol- 
lars each, and shall be deemed personal prop- 
erty, transferable in such manner as the by- 
laws of said company may direct. 

Sec. 9. And be it further enacted, That the 
said company shall place first-class cars on said 
railway, with all the modern improvements for 
the convenience and comfort of passengers, and 
shall run cars thereon during the day as often 
as every ten minutes, between Pennsylvania 
avenue and Boundary street, and through the 
i day and night on the entire road, or such por- 
| tionsas may be completed. as often as the pub- 
lic convenience may require. 

Src. 10. And beit further enacted, That the 
said company shall procure such passenger 
rooms, ticket offices, stables, and depots, at 
| such points as the business of the railroad and 
the convenience of the public may require. 


such rails through transverse or other streets 
| of connecting the said stables and depots with 
the main tracks. And the said company is 
| hereby authorized to purchase or lease such 
depots above mentioned. 

articles of value that may be inadvertently left 
company shall be taken to theirprincipal depat, 
; goods, which book shall be open to the inspec- 


tion of the public atall reasonable hours of 
business. 


Sec. 12. And be ii further enacted, That | 


Sec. 8. And be it further enacted, That the || 


Sec, 4. And be it further enacted, That the | 


! 
Sec. 8. And be it further enacted, That the || 


And said company is hereby authorized to lay | 


as may be necessary for the exclusive purpose | 


lands or buildings as may be necessary forthe || 
passenger rooms, ticket offices, stables, and | 


Sec. 11. And be tt further enacted, That all $ 
in any of the cars or othervehicles of the said | 


and entered in a book of record of unclaimed | 


the corporators named in the first section, or 
| a majority of them, or if anyreluse or neglect 
to act, then a majority of the remainder, shall 
: cause books of subscription to the capital stock 
| of said company to be opened and kept open, 
| in some convenient and accessible place in the 
i city of Washington, from nine o'clock in the 
forenoon until three o’clock in the afternoon, 
for a period, to be fixed by said corporators, 
not less than two days, and said. corporators 
shall give public notice by advertisement in the 
daily papers published in the city of Washing- 
i ton of the time when and the place where said 
books shail be opened; and subscribers upon 
said books to the capital stock of the company 
shall be held to be stockholders: Provided, 
i That no one individual shall be allowed to sub- 
seribe for more than one hundred shares of 
said stock: Provided further, That every sub- 
scriber shall pay at the time of snbseribing 
|| twenty-five per centum of the amount by him 
i| subscribed to the treasurer appointed by the 
i! corporators, or his subscription shall be null 
rand void. Jf, at the end of two days, a larger 
amount than the capital stock of said company 
shall have been subscribed, the books shall be 
| closed, and the said corporators named in the 
i| first section shall forthwith proceed to appor- 
| tion said capital stock among the subscribers 
pro rata, and make public proclamation of the 
number of shares allotted to each, which shall 
| be done and completed on the same day the 
booksare closed: Provided further, Thar noth- 
| ing shall be received in payment of the twenty- 
five per centum at the time of subscribing 
il except money. And when the books of sub- 
scription to the capital stock of said company 
| shall be closed, the corporators named iu the 
!| first section, ora majority of them, and in case 
any of them refuse or neglect to act, then a 
majority of the remainder, shall, within ten 
| days thereafter, call the first meeting of the 
stockholders of said company, to meet within 
ten days thereafter, for the choice of directors, 
| of which public notice shall be given for five 
days in two public newspapers published daily 
in the city of Washington, or by written or 
| printed personal notice to each stockholder by 
the clerk of the corporation. . And in all meet: 
| ings of stockholders each share shall entitle 
; the holder to one vote, to be given in person 
| or by proxy. 
| Sec. 18, And be it further enacted, That the 
| government and direction of the affairs of the 
company shall be vested in a board of direct- 
ors, seven in number, who shall be stockhold- 
j ers, and who shall hold their otce for one 
i year, and until others are duly elected and 
i qualified to take their places as directors. 
| And the said directors (a majority of whom, 
jj the president being one, shall bea quorum) 
ji shall elect one of their number to be president 
| of the board, who shall also be president of 
| the company; and they shall also choose a 
| treasurer, who shall give bonds with surety to 
: said company, in such sum as the said direct- 
| ors may require, for the faithful discharge of hig 
trast. In case of a vacancy in the board of 
| directors by the death, resignation, or otherwise 
of any director the vacancy occasioned thereby 
shall be filled by the remaining directors. 

Sec. 14. And be it further enacted, That the 
i directors shall have full power to make and 
|| prescribe such by-laws, rales, and regulations 
; as they shall deem needful and proper, tend- 
ing the disposition and management of the 
stock, property, estate, and effects of the com- 


within thirty days after the passage of this aet’ 
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installments, as required by a resolution of the 


board of directors, after reasonable notice of ! 


ihe same, the said board of directors may sell 
at public auction, to the highest bidder, so 


many shares of said stock aş shall pay said || 


installments, (and the highest bidder shall be 
taken to be the person who offers to purchase 
the least number of shares for the assessment 
due,) under such general regulations as may 
be adopted in the by-laws of said corporation, 
or may sue for or collect the same in any court 
of competent jurisdiction. 

Sec. 15. And be it further enacted, That 
there shall be an annual meeting of the stock- 
holders for choice of directors, to be holden 
at such time and place, undersuch conditions, 
and upon such notice as the said company in 
their by-laws may prescribe; and said direct- 
ors shall annually make a report, in writing. 
of their doings to Congress and to the stock- 
holders. 

Sec. 16. And beit further enacted, Thatthe 
mayor, council of said city, and the levy court 
of said county, and the several officers of these 
corporations, and the said corporations, are 
hereby prohibited from doing any act or thing 
to hinder, delay, or obstruct the construction or 
operations of said railway, as herein authorized. 

Sec. 17. And be tt further enacted, That the 
said company shall have at all times the free 
and uninterrupted use of the road-way. And 
if any person or persons shall willfully and 
unnecessarily obstruct or impede the passage 
or destroy the cars, depot stations, or any other 
property belonging to said railway company, 
the person or persons so offending shall forfeit 
and pay for each such offense the sum of ten 
dollars to said company, to be recovered and 
disposed of as other fines and penalties in said 
city or county; and shall remain liable, in 
addition to said penalty, for any loss or damage 
occasioned by his, her, ortheir act, asaforesaid ; 
but no suit shall be broughtunless commenced 
within sixty days after such offense shall have 
been committed. 

Sec. 18. And be it further enacted, That 
unless said corporation shall. make and com- 
plete their said railway or railways between 
Pennsylvania avenue and Boundary street 
within eight months after the ‘company shall 
have been organized, then this act shall be null 
and void, and no rights whatsoever shall be 
acquired under it; and that the remainder of 
said road shall be completed within four years 
to its proposed terminus in the county of 
Washington. 

Src. 19, And beti further enacted, That there 
shall be no regulations excluding any person 
from any car on account of color. 


Sre. 20. And beitfurther enacted, That each |! 


of the stockholders in the ‘‘ Connectient Ave- 


nue and Park Railway Company”’ shall be | 


individually liable for all the debt[s] and Habil- 
ities of said company to an amount equal to 
the amount of stock held by such stockholder. 

Sec. 21, And be tt further enacted, That it 
shall be the duty of said company, when said 
road is completed between Pennsylvania ave- 


nue and Boundary street, to have prepared | 


tickets for passengers ‘on their cars, and to 
keep them at their office for sale by the package, 


at the rate of ten for fifty cents, and twenty tor | 


one dollar. 


Src. 22. And be it further enacted, That all į 


the provisions of the act incorporating the 
Washington and Georgetown Railroad Com- 
pany, requiring reports of expenditures, earn- 
ings, and otherwise, shall be applicable to the 
company herein incorporated, which shall make 
reports as in said act required. ; 

Suc. 28. And be tt further enacted, That all 
acts and parts of acts heretofore passed, which 
are inconsistent with any of the provisions of 
this act, are, forthe purposes of this act, hereby 
repealed, so far as the same are inconsistent 
herewith. 

Approven, July 18, 1868. 


i 
i 


| i 


| Crap. CXLI.—An Act to Incorporate the 
| National Hotel Company, of Washington 
i City. 
| Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
| Congress assembled, That George H. Calvert, 
| R. C. Weightman, James C. McGuire, Zeph 
English, George H. Calvert, jr., and Charles 
B. Calvert, their associates, successors, and 
| assigns, are hereby created a body corporate 
and politic by the name of the National Hotel 
Company, in the city of Washington, in the 
District of Columbia, and by that name they 
| are made capable of taking, holding, manag- 
| ing, improving, purchasing, leasing, for the 
sole purpose of erecting and maintaining a 
hotel as aforesaid, real and personal estate 
| within said city of Washington, not exceeding 
five hundred thousand dollars in value; said 
corporation to have a common seal,-and the 
same may break, alter, and renew at pleasure ; 
may prosecute and defend suits before all 
proper courts and tribunals; may make and 
ordain by-laws for the government of said cor- 
poration, and may have and enjoy all of those 
privileges and be subject to all of the liabilities 
which corporations for the holding, manage- 
ment, and improvement of real estate in the 
| city of Washington, in the United States, usually 
| enjoy orare made subject to. 

Sec. 2. And be it further enacted, [That] 
the capital stock of the said company shall not 
be less than two hundred and twenty-seven 
thousand dollars, be divided into shares of 
five hundred dollars each, and shall be deemed 

| personal estate, and be transferable upon the 
books of the said corporation. 
` Sec. 8, And be it further enacted, [That] 
the oflicers of the said corporation shall con- 
sist of a president and treasurer, with a board 
of directors, of whom the president and treas- 
urer may be members, but the number of the 
directors may be fixed by the shareholders in 
the by-laws of the corporation. ‘The president 
| shall preside at the meetings of the corpora- 
tion, sign certificates of the stock issued to 
| stockholders, and shall have a general over- 
sight over the business and, affairs of the cor- 
| poration; the treasurer shall safely keep and 
| disburse all of the moneys of the corporation 
under the direction of the board of directors; 
the directors shall manage and control the 
property of the corporation, and make con- 
tracts in relation thereto: the treasurer, or 
other officer appointed by the by-laws, shall 
keep the records of the transactions of the 
| corporation, and shall countersign the certifi- 
! cates of stock issued to the stockholders. 
Sec. 4. And be it further enacted, [That] 
i all the officers of the said corporation shall 
| hold their offices for one year, and until their 
| successors are elected and qualified to act, 
unless they shall be sooner removed by the 
directors. The first meeting of the corpora- 
tion may be called by any person named herein 
fi by giving previous notice of not less than five 
| days, to all the other persons herein named, 
of the time and place of such meeting. The 
|! annual meetings hereafter shall be called by 
i the treasurer or other officer designated by the 
i board, and be held in the city of Washington, 
‘at the National Hotel building, on the first 
| Wednesday in January in each year, notice of 
| which shall be sent to the post office address 
i 


|! of each stockholder for ten days before the 
| time for the holding of such meeting; and 
| special meetings of the corporation may be 
| called in the manner.and time to be prescribed 
i by the stockholders. 
| Sec. 5. And beit further enacted, That each 
| stockholder shall be individually liable for the 
| debts of the corporation to the amount of 
| stock held by each respectively; and Congress 
bereby reserves the right to amend, alter, or 
repeal this charter at pleasure. 

APPROVED, July 18, 1868. - 


Cuar. CXLIT.—An Act to amend the Act of 
third March, eighteen hundred. and sixty- 
five, providing for the Construction of cer- 
tain. Wagon-Roads in Dakota Territory. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That so much of the un- 
expended balance of an appropriation made 
March third, eigliteen hundred and sixty-five, 
for the construction of certain wagon-roads in 
the Territory of: Dakota, ag shall not exceed 
the sum of six thousand five hundred dollars, 
be, and the same is hereby, applied to the 
completion of the bridge over the Dakota 
river, on the line of the Government road 
leading from Sioux City, in the State of Iowa, 
to the mouth of the Cheyenne river, in Dakota 
Territory. 

APPROYED, July 18, 1868. 


Cuar. CXLII.—An Act to provide for Certain 
Claims against the Department of Agrical- 
ture. 


Be tt enacted bythe Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the proper account- 
ing officers of the Treasury be authorized to 
audit the claims included in the schedule fol- 
lowing, to wit: W. L. Ellison, one dollar and 
fifty cents; C. C. Anderson, seven dollars.and 
fifty cents; M. W. Beverage, one hundred and 
fifty dollars: W. O. Berry, six dollars and 
forty-seven cents; J. H. Bourne, thirty-five 
dollars; John Bell, twenty-two dollars ; C. J. 
Brewer, eighty-five dollars; E. Baker, seven 
dollars; T. L. Bogges, four dollars and fifty 
cents; J. A. Blake, four dollars; Baltimore 
Journal of Commerce and Price Current, fifteen 
dollars; George Brown, one dollar and thirteen 
cents; L. C. Campbell’ two hundred and fifty 
dollars and sixty-nine cents; G. B. Carrow, 
eighty-five dollars ; Cruitand Campbell, twenty 
dollars; Carter, Yates, and Wiswell, sixty- 
three dollars and twenty-five cents; F; W. 
Cristern, two dollars; H. L. Chapin, six dol- 
lars and fifty cents; Craigen and Clever, five 
dollars; Collins, Alderson, and Company, 
eleven thousand seven hundred and thirty- 
three dollars and eleven cents; William B. 
Dana, five dollars; R. P. Eaton and Company, 
one dollar and fifty cents; Espey and Burdoff, 
sixty-two dollars; Samuel S. Foss, two dol- 
lars; Fisher and Schaeffer, ten dollars and 
ninety cents; Nathaniel B, Fugitt, three huns 
dred and sixty-four dollars and forty-one cents; 
Fowler and Company, one hundred and fifty-' 
three dollars and twenty-nine cents: Z Dy 
Gilman, twenty-two dollars; William Hacker, 
six thousand seven hundred and ninety-nine 
dollars and forty cents; Hovey and Company, 
eighty-three cents; International Exchange, 
(J. Mudie, agent,) two dollars; Irving and 
Willey, three hundred and ninety-seven dol- 
lars and thirty-five cents; Journal of Com-/ 
merce, seventeen dollars; A. J. Joice and 
Company, forty-eight dollarsand thirteen cents; 
Aug. Jordan, twenty-five dollars; J. Knox, 
fifteen dollars and fifty cents; J. M. Kuester, 
two dollars; J. F. Luhme and Company, three 
hundred and ninety-one dollars and five cents; 
Linton and Company, forty-five dollars; A. 
M. Lawza, six dollars in gold; D. T. Moore, 
three dollars; Pascal Morris, thirteen thousand 
two hundred and twenty-three dollarsandsixty- 
six cents; J. Markriter, ten dollars; W. B. 
Moses, three hundred and sixteen dollars and 
sixty-five cents; Myers and McGhan, twenty- 
five dollars and twenty-five cents; J. W- Mar- 
lin, eighty-six dollars and ninety-éight: cents; 
E. Matlack, twenty-five cents ; Munnand Com- 
pany, three dollars; National Intelligencer, 
sixteen dollars; Plant and Brother, two dol- 
lars; Z, Pratt, ten dollars; Philp and Sol- 
onions, fifteen dollars; F. and J. Rives, five 
dollars; William Smith, six dollars; John 
Saul, forty-five dollars and sixty-five centg} 
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H. A. Swasey and Company, three dollars; 
Schaeffer and Karadi, sixty-seven dollars and 
seventy cents; W, B. Smith and Company, 
four dollars; E. W. Stewart, sixty dollars; E. 
Slade, thirty dollars; Stevens Brothers, (Lon- 
don,) fifty-eight dollars and twenty cents; Sib- 
leyand Guy, forty-four dollarsand ninety-seven 
cents; J. Turner, one dollar; R. O. Thomp- 
son, fifteen dollars; Charles S. Taft, one hun- 
dred and twenty-eight dollars and forty-seven 
cents; J. E. Tilton and Company, three dol- 
lars; Andrieux, Vilmorin, and Company, 
twelve dollars and seventy cents; T. B. Win- 
ner, one dollar and fifty cents; William Wood 
and Company, twenty-ninedollars; J. B. Ward, 
thirty-five dollars and thirty-eight cents; G. B. 
Woodward, two dollars and fifty cents; Sam- 
uel Wagner, two dollars; J. F. Wright, one 
dollar; A. H. Young, forty-eight dollars and 
seventeen cents; Paschall Morris, twenty dol- 
lars; A. S. Yorke, sixty-five dollars and twenty 
cents; Stevens and Brother, (London Maga- 
zine,) eighty dollars; James Sheehy, six dol- 
lars and fifty cents; R. O. Thompson, eighty 
dollars; W. C. Lodge, thirty-five dollars; James 
S. Lippencott, four hundred and twenty-eight 
dollars; J. F. Walfinger, forty-seven dollars 
and fifty cents; Samiel}, Ringwalt, one hun- 
dred and four dollars William H. Gardner, 
twenty dollars; G. Hubart Bates, thirty-seven 
dollars and fifty cents; William W. Bates, two 
hundred and four dollars; H. D. Dann, two 
hundred and thirty-two dollars; X. A. Willard, 
one hundred and ninety-two dollars; N. B. 
Cloud twenty-eight dollars; S. F. Baird, twenty 
dollars; H. F. French, one hundred and forty- 
nine dollars and fifty cents; C. W. Howard, 
sixty-seven dollarsand fifty cents; John White, 
fifteen dollars and fifty-six cents; Henry A. 
Dreer, one hundred and sixty-three dollars and 
seventy-five cents; Israel S. Diehl, nine hun- 
dred dollars; and to allow so much of the 
same as shall appear upon due proof underoath 
to be due and unpaid for goods delivered and 
services rendered to the Department of Agri- 
culture upon contracts made by the Commis- 
sioner prior to the first day of July, eighteen 
hundred and sixty seven, [and] for the pay- 
ment of the same, forty thousand dollars, or 
so much thereof as may be necessary, is hereby 
appropriated out of any money in the Treasury 
not otherwise appropriated. 

Src. 2. And be tt further enacted, That if 
any Commissioner or other officer of the De- 
partment of Agriculture shall hereafter, in the 
name of the United States, or in the name of 
said Department, contract for any goods or 
services for the use thereof beyond the amount 
of money appropriated and remaining in his 
or their hands unexpended at the time of such 
contract, the officer so offending shall be deemed 
guilty of a misdemeanor in office, and upon 
conviction thereof shall be punished by tine 
not exceeding five thousand dollars, or by 
imprisonment not exceeding two years, or 
both, at the discretion of the court. 

APPROVED, July 18, 1868. 


Cuar. CLXXV.—An Act to create the Office 
of Surveyor General in the Territory of Utah, 
and establish a Land Office in said Terri- 
tory, and extend the Homestead and Pre- 
emption Laws over the same. 

Beit enacted by the Senate and House of Rep~ 
resentatives of the United States of America in 
Congress assembled, That the President, by 
and with the advice [and consent] of the Sen- 
ate, shall be, and he is hereby, authorized to 
appoint a surveyor general for the Territory 
of Utah, whose annual salary shall be three 
thousand dollars, and whose power, authority, 
and duties shall be the same as those provided 
by law for the surveyor general. of Oregon. 
He shall have proper allowances for clerk 
hire, office rent, and fuel, not exceeding what 
is now allowed by law to the surveyor general 
of Oregon. : 


Suc. 2. And be it further enacted, That the 
ublic lands of the United States within said 
Territory of Utah, shall constitute a new land 
district, to be called the Utah district; and the 
President is hereby authorized to appoint, by 
and with the advice and consent of the Senate, 


a register and receiver of public money for | 


said district, who shall be required to reside 
at the places at which said offices shall be 
located, and they shall have the same powers, 
perform the same duties, and be entitled to 
the same compensation as are or may be pre- 
scribed by law in relation to land offices of the 
United States in other Territories. 

Sec. 8. And be it further enacted, That the 
Secretary of the Interior is hereby authorized 


to locate said offices of surveyor general and | 


register and receiver of public moneys at some 
suitable place or places in said Territory. 

Src. 4. And be it further enacted, That the 
preémption, homestead, and other laws of the 
United States applicable to the disposal of the 
public lands are hereby extended over said 
district. 

ApprovenD, July 16, 1868. 


Camar. CLXXVI.—An Act making Appropria- 
tions forthe Legislative, Executive, and Judi- 
cial Expenses of the Government, for the 
year ending the thirtieth of June, eighteen 
hundred and sixty-nine. 


Bett enacted by the Senate and House of Rep- 
resentatives of thé United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the objects hereinafter 
expressed, for the fiscal year ending the thir- 
tieth of June, eighteen hundred and sixty-nine, 
namely: 

LEGISLATIVE. 
Senate. 

For compensation and mileage of Senators, 
three hundred and twenty thousand dollars, in 
addition to any unexpended balance of appro- 
priation for that purpose in the Treasury. 

For compensation of the officers, clerks, 
messengers, and others receiving an annual 
salary in the service of the Senate, viz.: See- 
retary of the Senate, four thousand three hun- 
dred and twenty dollars; officer charged with 
disbursements of the Senate, five hundred 
and seventy-six dollars; chief clerk, three thou- 
sand dollars; principal clerk and principal 
executive clerk in the office of the Secretary 
of the Senate, at two thousand five hundred 
and ninety-two dollars each; eight clerks in 
office of the Secretary of the Senate, at two 
thousand two hundred and twenty dollars 
each; keeper of the stationery, two thousand 
one hundred and two doliars and forty cents; 
two messengers, at one thousand two hundred 
and ninety-six dollars each; one page,.at seven 
hundred and twenty dollars; Sergeant-at- 
Arms and Doorkeeper, two thousand four hun- 
dred dollars; assistant doorkeeper, two thou- 
sand and forty dollars; Postmaster of the 
Senate, two thousand one hundred dollars ; 
assistant postmaster and mail carrier, one 
thousand seven hundred and twenty-eight dol- 
lars; two mail boys, at one thousand two 
hundred dollars each; superintendent of the 
document-room, one thousand eight hundred 
dollars; two assistants in document-room, at 
one thousand four hundred and forty dollars 
each ; superintendent of the folding-room, one 
thousand eight hundred dollars; three mes- 
sengers, acting as assistant doorkeepers, at 
one thousand eight hundred dollars each; 
seventeen messengers, at one thousand four 
hundred and forty dollars each ; clerk or sec- 
retary to the President of the Senate, two 
thousand one hundred and two dollars and 


forty cents; clerk to the Committee on Finance, - 


two thousand two hundred and twenty dollars; 
clerk to the Committee on Claims, two thou- 


sand two hundred and twenty dollars ; clerk 
to the Committee. on. Printing Records, two 
thousand two hundred and twenty dollars; 
clerk to the Committee. on Appropriations, 
two thousand two hundred and twenty dollars;. 
superintendentin charge of the furnaces, -one 
thousand four: hundred. and forty. dollars; 
assistant in charge of furnaces, eight hundred 


‘and sixty-four. dollars; laborer in charge.of 


rivate, passages, eight hundred and sixty-four 

Tollara? two laborers, at eight. hundred and 
sixty-four dollars each; Chaplain to the Sen- 
ate, nine hundred dollars; one special police- 
man, one thousand dollars; making one hun- 
dred thousand nine hundred and twenty dollars 

and eighty cents. 

For contingent expenses of the Senate 
viz : 3 

For stationery, ten thonsand dollars. 

For newspapers and- stationery for seventy- 
four Senators, to the amount of one hundred 
and twenty-five dollars each, nine thousand 
two hundred and fifty dollars. 

For Congressional Globe and Appendix, 
twenty thousand dollars. . 

For reporting and printing the proceedings 
in the Daily Globe for the third session of the 
Fortieth Congress, fifteen thousand doilars. 

For the usual additional compensation to 
the reporters of the Senate for the Congres- 
sional Globe for reporting the proceedings. ot 
the Senate for the third session of the Fortieth 
Congress, eight hundred dollars each, four 
thousand dollars. . 

For paying the publishers of the Congres- 
sional Globe and Appendix, according to the 
number -of copies taken, one cent for ever. 
five pages exceeding fifteen hundred, includ- 
ing the indexes and the laws of the United 
States, ten thousand dollars, 

For clerks to committees, pages, horses, and 
earryalls, twenty-five thousand dollars. 

For expenses of. heating and ventilating . 
apparatus, including coal, wood, and labor, 
twenty thousand dollars. 

For plumbing, gas-fitting and labor, five 
thousand dollars. 

For packing-boxes for Senators, one thou- 
sand dollars, : 

i For furniture and carpets, ten thousand dol- 
ars. 

For additional laborers and, messengers, five 
thousand dollars, 

Yor folding documents and materials, twenty 


| thousand dollars. 


For miscellaneous items, twenty-five thou- 
sand dollars. 


House of Representatives. 


For compensation and mileage of members 
of the House of Representatives and Delegates 
from Territories, one million one hundred 
thousand dollars. ; 

For compensation of the officers, clerks, 
messengers, and others receiving an annual, 
salary in the service of the House of Repre- 
sentatives, viz.: Clerk of the House of Repre- 
sentatives, four thousand three hundred and 
twenty dollars; chief clerk and one assistant 
clerk, at two thousand five hundred and ninety- 
two dollars each, five thousand one hundred 
and eighty-fourdollars; twelve assistant clerks, 
(including the Librarian,) at two thousand one 
hundred and sixty dollars each, twenty-five 
thousand nine hundred and twenty dollars; 
one chief messenger, and clerk to the Speaker, 
at five dollars and seventy-six cents per day 
each, four thousand two hundred and four dol- 
lars and eighty cents; for three messengers, at 
one thousand four hundred and forty dollars 
each, four thousand three hundred and twenty 
dollars; one engineer, eighteen handred dol- 
lars; three assistant engineers, at one thou- 


| sand four hundred and forty dollars each, four 
| thousand three hundred and twenty dollars; 
: six firemen, at two dollars and forty cents each 


per day, five thousand two hundred and fifty- 
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six dollars; for clerk to Committee of Ways 
and Means, two thousand five hundred and 
ninety-two dollars; clerk to Committee on Ap- 
propriations, two thousand five hundred and 
ninety-two dollars; clerk to the Committee on 
Public Lands, two thousand one hundred and 
sixty dollars; clerk to Committee on Claims, 
two thousand one hundred and sixty dollars ; 
Sergeant-at-Arms, two thousand five hundred 
and ninety-two dollars; clerk to the Sergeant- 
at-Arms, two thousand one hundred and sixty 
dollars; messenger to the Sergeant-at-Arms, 
one thousand four hundred and forty dollars; 
Doorkeeper, two thousand five hundred and 
ninety-two dollars; first assistant doorkeeper, 
two thousand five hundred and ninety-two dol- 
lars; Postmaster, two thousand five hundred 
and ninety-two dollars; first assistant postmas- 
ter, two thousand and eighty-eight dollars; five 
messengers, at one thousand seven hundred 
and twenty-eight dollars each; two mail boys, 
at one thousand and eighty dollars each; Chap- 
lain of the House, nine hundred dollars; two 
stenographers, four thousand three hundred 
and eighty dollars each; superintendent of 
folding-room, two thousand one hundred and 
sixty dollars; superintendent and assistant of 
the document-room at five dollars and seventy- 
six cents per day each, four thousand two hun- 
dred and five dollars and eighty cents; eleven 
messengers, five at eighteen hundied dollars, 
and six at fourteen hundred and forty dollars; 
twelve messengers during the session, at the 
rate of fourteen hundred and forty dollars per 
aunum, six thousand five hundred and twenty 
dollars. 
CAPITOL POLICE, 


Tor one captain, two thousand and eighty- 
eight dollars; two lieutenants, at eighteen 
hundred dollars each, thirty-six hundred dol- 
lars; thirty privates, at fifteen hundred and 
eighty-four dollars each, forty-seven thousand 
five hundred and twenty dollars; twelve watch- 
men, at one thousand dollars each, twelve 
thousand dollars; one superintendent in the 
crypt, fourteen hundred and forty dollars; 
uniforms, forty-six hundred dollars; contin- 
gent expenses, five hundred dollars; making 
in all, seventy-one thousand seven hundred 
and forty-eight dollars; one half to be paid 
into the contingent fund of the Senate and the 
other half into the contingent fund of the House 
of Representatives: Provided, That after the 
thirtieth day of June, eighteen hundred and 
sixty-nine, members of the Capitol police shall 
furnish at their own expense each his own uni- 
form, which shall be in exact conformity to 
that required by regulations; and all provis- 
ions of law requiring an appropriation for such 
uniforms are hereby repealed. 

For contingent expenses of the House of 
Representatives, viz. : 

For cartage, three thousand eight hundred 
dollars. 

For clerks to committees and temporary 
clerks of the House of Representatives, twenty- 
six thousand three hundred dollars. 

For twenty-four copies of the Congressional 
Globe and Appendix for each member and 
Delegate of the third session of the Fortieth 
Congress, and one hundred copies of the same 


for the House library, twenty-five thousand |! 


two hundred and fifty dollars, or so much 
thereof as may be necessary. 

For paying the publishers of the Congres- 
sional Globe and Appendix, according to the 
number of copies taken, one cent for every five 
pages exceeding fifteen hundred, including the 
indexes and the laws of the United States, 
nine thousand five hundred dollars. 

To enable the Secretary of the Interior to 
purchase of Messrs. Little, Brown, & Com- 
pauy two thousand copies of the fourteenth 
volume of the United States Statutes-at-Large, 
for distribution agreeably to the acts of Con- 
gress directing the distribution of the other 
volumes, seven thousand dollars, 
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For folding documents, including materials, 
forty-two thousand dollars. - 

For fuel and lights, including plumbing, gas- 
fitting, repairs, and materials, fifteen thousand 
dollars. 

For furniture, repairs, and packing-boxes, 
thirty thousand dollars. 

_ For horses and carriages for the transporta- 
tion of mails and for the use of messengers, ten 
thousand dollars. 

For laborers, eight thousand dollars. 

For miscellaneous items, seventy thousand 
dollars. 

For stationery and newspapers for two hun- 
dred and fifty members and Delegates, to the 
amount of one hundred and twenty-five dollars 
each, thirty-one thousand two hundred and 
fifty dollars. 

For twenty-five pages and three temporary 
mail-boys, six thousand seven hundred and 
twenty dollars. 

For reporting and publishing proceedings in 
the Daily Globe, sixteen thousand dollars, 

For stationery, fifteen thousand dollars: 
Provided, That the Postmaster of the House 
shall account to the Clerk of the House, at the 
end of each session of Congress, for all sta- 
tionery by him received and distributed. 

For the usual additional compensation to 
the reporters of the House for the Congres- 
sional Globe for reporting the proceedings of 
the House for the third session of the Fortieth 
Congress, eight hundred dollars each, four 
thousand eight hundred dollars, 


PUBLIC PRINTING. 
For compensation of the Congressional 


Printer, and and the clerks and messengers in 
his office, twelve thousand five hundred and 
fourteen dollars: Provided, That the salary of 
the foreman of binding in the Government 
Printing Office shall hereafter be eighteen 
hundred dollars per annum. 

For contingent expenses of his office, viz. : 
for stationery, postage, advertising, furniture, 
traveling expenses, horses and wagons, and 
miscellaneous items, fifteen hundred dollars. 

For the public printing, three hundred and 
ninety-nine thousand four hundred and twenty- 
two dollars and forty-seven cents. 

For paper for the public printing, four hun- 
dred thousand dollars, 

For the public binding, three hundred and 
sixteen thousand two hundred and twenty dol- 
lars and thirty-two cents, 

For lithographing and engraving for the 
Senate and House of Representatives, eighty- 
five thousand dollars: Provided, That the 
female employés in the Government Printing 
Office shall be entitled to twenty per centum 


‘additional upon their present pay, and the 


necessary amount is hereby appropriated to 
pay the same. 


LIBRARY OF CONGRESS. 


For compensation ofthe Librarian, two thou- 
sand five hundred and ninety-two dollars. 

For three assistant librarians, at two thou- 
sand one hundred and sixty dollars each, six 
thousand four hundred and eighty dollars. 

For two assistant librarians, one at one thou- 
sand two hundred dollars, and one at one thou- 
sand one hundred and fifty-two dollars, two 
thousand three hundred and fifty-two dollars. 

For one messenger, one thousand seven 
hundred and twenty-eight dollars. 

For three laborers, at eight hundred and 
sixty-four dollars each, two thousand five hun- 
dred and ninety-two dollars. i 

For three assistant librarians, at fourteen 


| hundred and forty dollars each, four thousand 


three hundred and twenty dollars. 

For contingent expenses of said Library, two 
thousand dollars. 3 . 

For purchase of books for said Library, eight 
thousand dollars. cs. 

For purchase of law books for said Library, 
two thousand dollars. 


For purchase of files of periodicals and news- 
papers, one thousand five hundred dollars. ` 

For Botanic Garden, grading, draining, pro- 
curing manure, tools, fuel, and repairs, and 
purchasing trees and shrubs, under the direc- 
tion of the. Library Committee of Congress, 
five thousand four hundred dollars: ° ~~ ~ 

For pay of superintendents and assistants 
in Botanic Garden and green- houses, under the 
direction of the Library Committee of Con- 
gress, eleven thousand two hundred and ninety- 
six dollars. i ; 

For the expenses of exchanging publie doc- 
uments for the publications of foreign Govern- 
ments, as provided by resolution approved 
March second. eighteen hundred and sixty- 
seven, fifteen hundred dollars. 


COURT OF CLAIMS, 


For salaries of five judges of the Court of 
Claims, the solicitor, assistant solicitor, deputy 
solicitor, chief clerk and assistant clerk, bailiff, 
and messenger thereof, thirty-seven thousand 
three hundred dollars. ; ; 

For compensation of attorneys to attend to 
taking testimony, witnesses, and commission- 
ers, two thousand five hundred dollars. 

For payment of judgments which may be 
rendered by the conrt in favor of claimants, 
one hundred thousand dollars. 

EXECUTIVE, 

For compensation of the President of the 
United States, twenty-five thousand dollars. 

For compensation to the Vice President of 
the United States, from March fourth to June 
thirtieth, eighteen hundred and sixty-nine, two 
thousand six hundred and twenty-two dollars 
and twenty-two cents. ` 

For compensation of secretary to sign pat- 
ents for public iands, one thousand five hun- 
dred dollars. 

For compensation to the Private Secretary, 
assistant secretary, who shall be a short-hand 
writer, two clerks of class four, steward, and 
messenger ofthe Presidentofthe United States, 
twelve thousand five hundred dollars: Pro- 
vided, That so much of the fourth section of 
the act of July twenty-three, eighteen handred 
and sixty-six, making appropriations for legis- 
lative, executive, and judicial expenses of the 
Government for the yearending June thirtieth, 
eighteen hundred and sixty-seven, as author- 
izes the President of the United States to ap- 
point a clerk of pardons, and one clerk of the 
fourth class, is hereby repealed. 

For contingent expenses of the executive 
office, including stationery therefor, three thou- 
sand dollars. : 

PUBLIC BUILDINGS AND GROUNDS. 


For salary of the warden of the jail in the 
District of Columbia, two thousand dollars. 

For compensation to the laborer in charge 
of the water-closets in the Capitol, seven hun- 
dred and twenty dollars. 

For compensation of four laborers in the 
Capitol, two thousand eight hundred and 
eighty dollars. 

For compensation to the public gardener, 
one thousand four hundred and forty dollars. 

For compensation of a foreman and twenty- 
one laborers employed in the public grounds, 
nineteen thousand two hundred and niuety-six 
dollars, 

For compensation of two watchmen at the 
President’s House, one thousand eight hundred 
dollars. : 

For compensation of the doorkeeper at the 
President’s House, one thousand dollars. 

For compensation of five watchmen in reser- 
vation number two, five thousand dollars. 

For compensation of draw-keepers at the 
Potomac bridge, and for fuel, oil; and lamps, 
five thousand dollars. 

For compensation of two draw-keepers atthe 
two bridges across the Eastern Branch of the 
Potomac, and. for fuel, oil, and lamps, one 
thousand three hundred and ninety-six dollars, 
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For compensation of furnace-keeper under | 
the old Hall-of the House of Representatives, 
eight hundred and sixty-four dollars. 

For compensation of furnace-keeper at the 
President's House, seven hundred and twenty 
dollars. : 

For clerk in the Office of Public Buildings, 
one thousand two hundred dollars. 

For messenger inthe same office, one thousand 
dollars. oe 

For two policemen atthe President's House, 
two thousand six hundred and forty dollars. 

For compensation.of the person in charge 
of the heating apparatus of the Library of Con- 
gress, and Supreme Court room, one thousand ! 
dollars. 

For electrician for the Capitol, one thousand 
two hundred dollars, 

DEPARTMENT OF STATE, 

For compensation of the Secretary of State, 

Second Assistant Secretary of State, and Exam- 

„iner of Claims: Provided, That the office of 
Examiner of Claims shall be abolished on the 
thirtieth day of June, eighteen hundred and 
_ sixty-nine; and Assistant Secretary of State, for 
chief clerk, eight clerks of class four, additional 
to one clerk of class four as disbursing clerk, 
nine clerks of class three, three.clerks of class 
two, three clerks of class one, one messenger, 
one assistant messenger, and seven laborers, 
sixty-three thousand eight hundred aud eighty 
dollars: Provided, That the third section of the 
act of August eighteen, eighteen hundred and 
fifty-six, entitled ‘An act to amend an act 
entitled ‘An act requiring foreign regulations 
of commerce to be laid annually before Con- 
gress? approved August sixteen, eighteen hun- 
red and forty-two, and for other purposes,” | 
be, and the same is hereby, repealed. 


For the Incidental and Contingent Expenses 
of the Department of State. 

For publishing. the laws in pamphlet form 
and in newspapers of the States and Terri- 
tories, and in the city of Washington, forty 
thonsand dollars. 

Por proof-reading, and packing the laws and 
documents for the various legations and con- 
sulates, including boxes and transportation of 
the same, three thousand dollars. 

For stationery, blank books, furniture, fix- 
tures, and repairs, two thousand five hundred 
dollars. 

For miscellaneous. items, two thousand five 
hundred dollars. 

For copper-plate printing, books, and maps, 
five thousand dollars. f 

For extra clerk hire and copying, five thou- 
sand dollars. 


For the General Purposes of the Building 
occupied by the State Department. 


For compensation of four watchmen and 
two laborers of the building, four thousand 
three hundred and twenty dollars. 

For contingent expenses of said building, 
viz.: For rent, fuel, lights, repairs, and miscel- 
laneous expenses, twenty-five thousand dollars. 

TREASURY DEPARTMENT. 

For compensation of the Secretary of the 
Treasury, two Assistant Secretaries of the 
Treasury, chief clerk, eleven clerks of class 
four, additional to one clerk of class four as 
disbursing clerk, twelve clerks of class three, 
fourteen clerks of class two, two clerks of 
class two, (transferred from the Third Aud- 
itor’s office,) fifteen clerks of class one, (two 
of whom were transferred from the Third 
Auditor's office,) one messenger, one assistant 
messenger, and three laborers, one hundred 
and one thousand eight hundred dollars. 


In the Construction Branch of the Treasury. 

For supervising architect, three thousand 
dollars; assistant supervising architect, two 
thousand dollars; for two clerks of class four, 
three thousand six hundred dollars; for four 
‘elerks of class three, six thousand four hun- ° 


dred dollars į for two clerks-of class one, two 
thousand four hundred dollars; and one mes- 
senger, seven hundred and twenty dollars; in 
all, eighteen thousand one hundred and twenty 
dollars; and the clause in act of March-four- 
teen, eighteen hundred and sixty-four, pro- 
viding for the officers, clerks, and messengers 
in the construction branch of the Treasury 
Department, is hereby continued in force until 
July one, eighteen hundred and sixty-nine, and 
no longer. : 
For First Comptroller of the Treasury, chief 
clerk, six clerks of class four, eight clerks of 
class three, seven clerks of class two, (three 
of them transferred from Third Auditor’s 
office, ) two clerks of class one, one messenger, 


and two laborers, in all, forty-three thousand 


seven hundred and forty dollars. 

For Second Comptroller of the Treasury, 
chief clerk, twelve clerks of class four, twenty 
clerks of class three, twenty-eight clerks of 


class two, (one of them transferred from the | 


Third Auditor’s office,) twenty-one clerks of 


class one, twelve copyists, one messenger, one | 


assistant messenger, and two laborers, in all, 
one hundred and thirty-seven thousand dollars. 

For Commissioner of Customs, chief clerk, 
two clerks of class four, six clerks of class 
three, nine. clerks of class two, seven clerks 
of class one, one messenger, and one laborer, 
in all, forty thousand nine hundred and twenty 
dollars. 

For First Auditor of the Treasury, chief 
clerk, three clerks of class four, eight clerks 
of class three, six clerks of class two, five 
clerks of class one; also, two clerks of class 
three, four clerks of class two, and eight clerks 
of class one, (transferred from the offices of 
the Third Auditor and the Solicitor,) one mes- 
senger and one assistant messenger, and one 
laborer, in all, fifty seven thousand five hun- 
dred and sixty dollars. 

For compensation of the Second Anditor, 
chief clerk, six clerks of class four, fifty-four 
clerks of class three, one hundred and eight 
clerks of class two, two hundred and twelve 
clerks of class one; also, one clerk of class 
two and one clerk of class one, (transferred 
from the Third Auditor’s office,) one messen- 
ger, five assistant messengers, and seven 
laborers, in all, five hundred and twenty thou- 
sand six hundred and forty dollars. 

For compensation of the Third Auditor, 
chief clerk, thirteen clerks of class four, for 
additional to one clerk of class four as disburs- 
ing clerk, thirty-two clerks of class three. 
ninety-seven clerks of class two, one hundred 
and twenty clerks of class one, ten copyists, 
three messengers, two assistant messengers, 
and seven laborers, employed in his office, in 
all, three hundred and seventy-seven thousand 
eight hundred and eighty dollars, 

For compensation of the Fourth Auditor, 
chief clerk, five clerks of class four, eighteen 
clerks of class three, sixteen clerks of class 
two, thirty-six clerks of class one, one mes- 
senger, one assistant messenger, and one 
laborer, employed in his office, in all, one 
hundred and ten thousand nine hundred and 
sixty dollars. 

For compensation of the Fifth Auditor, 
chief clerk, two clerks of class four, four 
clerks of class three, seven clerks of class two, 
fifteen clerks of class one, six copyists, one 
messenger, and one laborer, employed in his 
office, in all, forty-nine thousand nine hundred 
and twenty dollars. 

For compensation of the Auditor of the 
Treasury, for the Post Office Department, 
chief clerk, nine clerks of class four, (addi- 
tional to one clerk of class four as disbursing 
clerk,) forty clerks of class three, sixty-four 
elerks of class two, thirty-seven clerks of class 


one, one messenger, one assistant messenger, | 


and eleven laborers, employed in his office, in 
all, two hundred and twenty-nine thousand 
one hundred and sixty dollars. 

For compensation of the Treasurer of the 


į 


i 
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United States, Assistant. Treasurer, cashier, 
assistant cashier, five chiefs of division, two 
principal: bookkeepers, two tellers; one chief 
clerk, two assistant. tellers, fifteen. clerks: of 
elass four; fifteen clerks.of class three, eleven 
clerks of class.two,-nine clerks of. class one, 
sixty female clerks, : fifteen messengers, five 
male and seven female laborers, employed in 


his office, in all, one hundred: and ninety-one 


thousand four hundred and sixteen dollars. 

For compensation. of. the Register of the 
Treasury, assistant register, chief clerk, five 
clerks of class four, thirteen clerks of class 
three, twenty-five clerks of class two, (one of 
which transferred from Third Auditor’s office,) 
eleven clerks of class one, one messenger, two 
assistant messengers, and two.Jaborers, em- 
ployed in his: office, in all, eighty-nine : thou- 
sand one hundred and twenty dollars. 

For compensation of the Solicitor, of the 
Treasury, assistant solicitor; chief clerk, one 
clerk of class four, three clerks of class. three, 
three clerks of class two, (one of which trans- 
ferred from the Third Auditor's office,) one 
clerk of.class one, one messenger, and ons 
laborer, employed in his office, in all, twenty- 
two thousand one hundred dollars. 

For compensation of the chief. clerk of the 
Light-House Board, two clerks of class three, 
one clerk of class two, one clerk of class one, 
one messenger, and one laborer, employed in 
his office, in all, nine thousand five hundred 
and twenty dollars. 

For Comptroller of the Currency, deputy 
comptroller, clerks, messengers, and laborers, 
employed in his office, in all, eighty thousand 
dollars. 

For paper, special dies, printing circulating 
notes, express charges, and all expenses neces- 
sarily incurred in procuring the same, in above 
office, one hundred thousand dollars. 

For Commissioner of Internal Revenue, 
three deputy commissioners, one solicitor, 
seven heads of divisions, thirty-four clerks of 
class four, forty-five clerks of class three, fifty 
clerks of class two, thirty-seven clerks of class 
one, fifty-five female clerks, five messengers, 
three assistant messengers, and fifteen labor- 
ers, employed in his office, in all, three hun- 
dred and forty-nine thousand four hundred 
and fifty dollars: Provided, That until a soli- 
citor is appointed in accordance with law, no 
part of the moneys hereby appropriated shall 
be applied in payment of services properly 
pertaining to such office. 

For rent, dies, paper, for stamps and inci- 
dental expenses, including the cost of subscrip- 
tions for such number of copies of the Internal 
Revenue Record and Customs Journal as the 
Secretary of the Treasury may deem neces- 
sary to supply the revenue officers, one hun- 
dred and fifty thousand dollars. 

For salaries and expenses of collectors, 
assessors, assistant assessors, revenue agents, 
inspectors, and superintendents of exportsand 
drawbacks, together with the expenses of car- 
rying into effect the various provisions of the 
several acts providing internal revenue, ex- 


| cepting items otherwise estimated for, six mil- 


lion dollars. 

For detecting and bringing to trial and 
punishment persons guilty of violating the 
internal revenue Jaws, or conniving at the 
game, in cases where such expenses are not 
otherwise provided for by law, one hundred 
thousand dollars. 


For Incidental and Contingent Expenses of 
the Treasury Department: 

In the office of the Secretary of the Treasury 

and the several bureaus, including copying, 

labor, binding, sealing ships’ registers, trans- 


| lating foreign languages, advertising, and extra 


clerk hire for preparing and collecting inform- 
ation to be laid before Congress, and for mis- 
cellaneous items, fifty thousand dollars. And 
it shall be the duty of the Secretary to lay 
before the House of Representatives, annually, 
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with his report of receipts and expenditures, 
a statement in detail of the disbursements made 
from the sum hereby appropriated. But tbe 
Special Commissioner of the Revenue shall, 
after the first of January, eighteen hundred 
and sixty nine, under the direction of the Sec- 
retary of the Treasury, act as superintendent 
of the division in the office of said Sccretary 
created by the thirteenth section of the act 
approved July twenty-eight, eighteen hundred 
and sixty-six, entitled ‘“An act to protect the 
revenue, and for other purposes,’’ and called 
the Bureau of Statistics ; and the Secretary of 
the Treasury may appoint one division clerk, 
at the same salary as the head of division, in 
the office of the Commissioner of Internal 
Revenue, who shall act as deputy to said Spe- 
cial Commissioner of the Revenue in respect to 
the said bureau, and exercise in his absence 
all powers belonging to him as such superin- 
tendent, except the franking privilege; and 
the office of director of the Bureau of Statisties 
is hereby abolished after the first of January, 
eighteen bundred and sixty-nine. 

For stationery for the Treasury Department 
and the several, bureaus,.seventy-five thousand 
dollars. f 

For temporary clerks in the Treasury De- 
partment, one hundred thousand dollars: Pro- 
vided, That. the Secretary of the Treasury be, 
and he is hereby, authorized, in his discretion, 
to classify the clerks according to the charac- 
ter of their services. 

For furniture, carpets, and miscellaneous 


items, for the Treasury. bureaus, thirty-five || 


thousand dollars. 


For the General Purposes of the Treasury De- 
partment Building, including the Extension. 

For compensation of twelve watchmen and 
eleven laborers of the building, sixteen thou- 
sand five hundred and sixty dollars. 

Tor contingent expenses of said building, 
viz.: for fuel, light, labor, and miscellaneous 
items, seventy-five thousand dollars. 

DEPARTMENT OF THE INTERIOR. 

For compensation of the Secretary of the 
Interior, Assistant Secretary, chief clerk, four 
clerks of class four, additional to three dis- 
burstog clerks, three clerks of class three, four 
clerks of class two, one return clerk, one mes- 
senger, two assistant messengers, five watch- 
men, and three laborers in his office, in all, 
forty-one thousand five hundred and forty 
dollars. 

General Land Office. 

For CommissioneroftheGeneral Land Office, 
recorder, chief clerk, three principal clerks of 
public lands, private land claims and surveys, 


three clerks of class four, twenty-three clerks |! 


of class three, forty clerks of class two, forty 
clerks of class one, draughtsman, assistant 
draughtsman, two messengers, three assistant 
messengers, two packers, seven laborers, and 
eight watchmen employed in his office, in all, 
one hundred and seventy-eight thousand two 
hundred dollars. 

For compensation of additional clerks in the 
General Land Office under the act of March 
three, eighteen hundred and fifty-five: for one 
principal clerk as director, one clerk of class 
three, four clerks of class two, forty clerks of 
class one, and two laborers, fifty-eight thou- 
sand six hundred and forty dollars. 

Indian Office. 

For compensation of the Commissioner of 
Indian Affairs, chief clerk, three clerks of class 
four, seven clerks of class three, five clerks of 
class two, one messenger, one assistant mes- 
sengér, one laborer and two watchmen, em- 
ployed in bis office, in all, thirty-two thousand 
six hundred dollars. 

Pension Office. 

For compensation of Commissioner of Pen- 
sions, chief clerk, twelve clerks of class four, 
thirty clerks of class three, fifty-two clerks of 


class two, fifty clerks of class one, one. mes- 
senger and, three assistant messengers, five 
laborers and one watchman, employed in his 
office, two hundred and fifteen thousand two 
hundred and forty dollars. And the eight 
clerks of class four, ten clerks of class three, 


ii twelve clerks of class two, and twenty-five 


clerks of class one, authorized by clause in the 
| act of February twenty-five, eighteen hundred 
and sixty-three, may be continued until the 
thirtieth of June, eighteen hundred and sixty- 
| nine, and no longer. 

For compensation of additional clerks in the 
| Pension Office, viz.: for ten clerks of class 
four, eighteen clerks of class three, twenty- 


| fonr clerks of class two, and twenty-eight clerks 


of class one, one hundred and fourteen thou- 
sand dollars. 

For temporary clerks in the Pension Office, 
twenty thousand dollars. 


Incidental and Contingent Expenses—Depart- 
ment of the Interior. 


Office of the Secretary of the Interior: 

For stationery, furniture, and other contin- 
gencies, and for books and maps for the library, 
ten thousand dollars. 

For casual repairs of the Patent Office build- 
ing, ten thousand dollars. 

For expenses of packing and distributing 
congressional journals and documents, in pur- 
suance of the provisions contained in the joint 
resolution of Congress, approved twenty-eighth 
January, eighteen hundred and fifty-seven, and 
act fifth February, eighteen hundred and fifty- 
nine, six thousand dollars. 

For fuel and lights for the Patent Office 
building, including the salaries of engineer and 
assistant engineer of the furnaces and repairs 
of the heating apparatus, eighteen thousand 
dollars. 


Office of the Commissioner of Indian 


| Affairs: 


For blank books, binding, stationery, and 
miscellaneous items, including two of the daily 
city newspapers, to be filed, bound, and pre- 
served for the usc of the office, five thousand 
dollars. 


Office of the Commissioner of Pensions: 
For stationery, engraving, and retouching 
plates for bounty-land warrants, printing and 
binding the same, office furniture, and repair- 
ing the same, and miscellaneous items, includ- 
ing two daily newspapers, to be filed, bound, 
aud preserved for the use of the office, and for 
detection and investigation of fraud, forty 
thousand dollars. 


Office of the Commissioner of the General 
Land Office : 

For cash system, maps, diagrams, stationery, 
furniture and repairs of the same, miscellane- 
ous items, including two of the city newspapers, 
to be filed, bound, and preserved for the use 
of the office, for advertising and telegraphing, 
| for miscellaneous items on account of bounty 
lands avd military patents under the several 
acts, and for contingent expenses under swamp- 
land act of September twenty-eight, eighteen 
hundred and fifty, ten thousand dollars. 


Surveyors General and their Clerks. 


| For compensation of the surveyor general 
of Minnesota, two thousand dollars, and the 
clerks in his office, two thousand five hundred 
dollars. 

For surveyor general of the Territory of 
Dakota, two thousand dollars, and the clerks 
in his office, two thousand five hundred dol- 
lars, four thousand five hundred dollars. 

For surveyor general of Kansas, two thou- 
sand dollars, and the clerks in his office, four 
thousand dollars. 2 

For surveyor general of Colorado and Utah, 
three thousand dollars, and for the clerks in 
his office, four thousand dollars. 

For surveyor general of New Mexico, three 
: thousand dollars. 


} 
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For surveyor genera! of California and Ari- 
zona, three thousand dollars, and for.clerks.in 
his office, four thousand five hundred dollars. 

For surveyor gencral of Idaho, three thon- 
sand dollars, and for clerks in. his office, four 
thousand dollars. eee f 

For surveyor general of Nevada, two thou- 
sand five hundred dollars, and the ‘clerks in 
his office, four thousand dollars. ` 

For the surveyor general of Oregon, two 
thousand five hundred dollars, ‘and’ för ‘the 
clerks in his office, four thonsand-doHars. 

For surveyor general of Washington Terri- 
tory, two thousand five hundred dollars, and 
for the clerks in his office, four thousand 
dollars. . F 

For surveyor general of Nebraska and Iowa, 
two thousand dollars, and the clerks in his 
office, four thousand dollars. f 

For surveyor general of Montana, thrée 
thousand dollars, and forthe clerksin his office, 
three thousand dollars. oe 

For recorder of Iand titles in’ Missouri, five 
hundred dollars. : : as x 

For services of the clerk of the district court 
of thenorthern district of Mississippi, as keeper 
of the records and files of the land office at 
Pontotoc, Mississippi, from June fourth, eight- 
een hundred and sixty-six, to June fourth, 
eighteen hundred and sixty-eight, five hundred 
dollars; and itis hereby made the duty of said 
clerk, on the passage of this act, to transfer 
the records and files aforesaid to the register 
of the land office at Jackson, Mississippi; and 
the nineteenth section of the act of March 
third, eighteen hundred and fifty-three, enti- 
tled “An act making appropriations for the 
civil and diplomatie expenses of the Govern- 
ment for the year ending the thirtieth of June, 
eighteen hundred and fifty-four,” be, and the 
same is hereby, repealed. : 


[Expenses of Courts of the United States.] 

For defraying the expenses of the Supreme 
Court and district courts of the United States, 
including the District of Columbia, and also 
for jurors and witnesses, in aid of the funds 
arising from fines, penalties, and forfeitures, 
in the fiscal year ending June thirtieth, eight- 
een hundred and sixty-nine, and previous 
years, and likewise for defraying the expenses 
of suits in which the United States are con- 
cerned, including legal assistance to the Attor- 
ney General, and other special and extraor- 
dinary expenditures in cases of the Supreme 
Court of the United States in which the United 
States are concerned, and of prosecutions for 
offenses committed against the United States, 
and for the safe-keeping of prisoners, one 
million dollars. 

For compiling and surpervising the Biennial 
Register, five hundred dollars. 

WAR DEPARTMENT. 

For compensation of the Secretary of War, 
eight thousand dollars. 

For chief clerk, two thousand two hundred 
dollars. 

For four clerks of class four, seven thousand 
two hundred dollars. 

For additional to one clerk of class four, as 
disbursing clerk, two hundred dollars. 

For seven clerks of class three, eleven thou- 
sand two hundred dollars. 

For three clerks of class two, four thousand 
two hundred dollars; eight clerks of class one, 
nine thousand six hundred dollars; one mes- 
senger, one thousand dollars; one assistant, at 
eight hundred and forty dollars; one laborer, 
at seven hundred and twenty dollars; two as- 
sistant messengers, at eight hundred and forty 
dollars each, sixteen hundred aud eight 
dollars. i 

Office of Adjutant General: > 

For three clerks of class four, five thousand 
four hundred dollars; nine: clerks of class 
three, fourteen thousand four hundred dollars ; 


twenty-seven clerks of class two, thirty-seven 


thousand eight hundred dollars, 
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For forty clerks of class one, forty-eight 
thousand dollars. 

For three messengers, at one thousand dol- 
Jars each, three thousand dollars. 

Office of Quartermaster General: 

For six clerks of class four, ten thousand 
eight hundred dollars. 

For twelve clerks of class three, nineteen 
thousand two hundred dollars. : 

For thirty clerks of class two, forty-two 
thousand eight hundred dollars. 

For one hundred and eight clerks of class 


one, one hundred and twenty-nine thousand: 


six hundred dollars. 

For thirty copyists, at nine handred dollars 
each, twenty-seven thousand dollars. 

For one superintendent of the building occu- 
pied by the quartermaster general, two hun- 
dred dollars. 

For four messengers, at one thousand dol- 
lars each, four thousand dollars. 

For six laborers, at seven hundred and 
twenty dollars each, four thousand three hun- 
dred and twenty dollars. 


Office of Paymaster General: 

For chief clerk, two thousand dollars. 

For four clerks of class four, seven thousand 
two hundred dollars. 

For one clerk of class three, sixteen hun- 
dred dollars. 

For three clerks of class three, authorized 
by clause in the act of February twenty-fifth, 
eighteen hundred and sixty-three, four thou- 
sand eight hundred dollars: Provided, That 
said clerks shall not be continued after the 
‘thirtieth of June, eighteen hundred and sixty- 
nine. 

For twenty-six clerks of class two, thirty- 
six thousand four hundred dollars, 

For thirty clerks of class one, at twelve hun- 
dred dollars each, thirty-six thousand dollars. 

For two messengers, at one thousand dollars 
each, two thousand dollars. 


Office of the Commissary General: 

For one clerk of class four, one thousand 
eight hundred dollars; one clerk of class three, 
one thousand six hundred dollars. 

For fourteen clerks of class two, nineteen 
thousand six hundred dollars. 

For twenty-four clerks of class one, twenty- 
eight thousand eight hundred dollars. 

One messenger, at one thousand dollars. 

For two laborers, at seven hundred and 
twenty dollars each, one thousand four hun- 
dred and forty dollars. 

“ Office of the Surgeon General : 

For one clerk of class four, one thousand 
eight. hundred doliars; for one clerk of class 
three, one thousand six hundred dollars; for 
two clerks of class two, two thousand eight 
hundred dollars ; for fifteen clerks of class one, 
eighteen thousand dollars; for one messenger, 
one thousand dollars; one laborer, seven hun- 
dred and twenty dollars. 


Office of Chief Engineer: 

For four clerks of class four, seven thou- 
‘sand two. hundred dollars; for four clerks of 
class three, six thousand four hundred dollars ; 
for five clerks of class two, seven thousand 
dollars; for three clerks of class one, three 
thousand six hundred dollars; for two mes- 
sengers, at one thousand dollars each, two 
thousand dollars; and one laborer, seven hun- 
dred and twenty dollars. 


Office of Chief of Ordnance: 

For chief clerk, two thousand dollars; three 
clerks of class four, five thousand four hun- 
dred dollars; for two clerk[s] of class three, 
three thousand two hundred dollars; for six 
clerks of ¿lass two, eight thousand four hun- 
dred dollars; for ten clerks of class one, twelve 
thousand dollars; one messenger, one thon- 
sand dollars; two laborers, at seven hundred 
and twenty dollars each, fourteen hundred 
and forty dollars. 


i 


Offiee of Military Justice: 

For one clerk of class four, one clerk of 
class three, one clerk of class two, and two 
clerks of class one, seven thousand two‘hun- 
dred dollars. i 


Signa] Office: 


For two clerks of class two, two thousand | 


eight hundred dollars. 


Contingent Expenses of the War Department. 
Office of the Secretary of War: 

For blank books, stationery, labor, books, 
maps, extra clerk hire, and miscellaneous 
items, ten thousand dollars. 

Office of the Adjutant General; 

For blank books, stationery, binding, and 

miscellaneous items, fifteen thousand dollars. 


Office of the Quartermaster General: 
For blank books, stationery, binding, and 
miscellaneous items, ten thousand dollars. 


Office of the Paymaster General: 
For blank books, stationery, binding, and 
miscellaneous items, fifteen thousand dollars. 


Chief Engineer’s office: 
For blank books, stationery, binding, and 
miscellaneous items, three thousand five hun- 
dred dollars. 


Office of the Surgeon General: 
For blank books, stationery, binding, and 
miscellaneous items, including rent of office, 
ten thousand dollars. 


Office of the Chief of Ordnance: 
For blank books, stationery, binding, and 
miscellaneous items, three thousand dollars. 
Office of Military Justice: 
For blank books, stationery, binding, and 
miscellaneous items, one thousand two hun- 
dred dollars: 


For the General Purposes of the War De- 
partment Building. 

For compensation of superintendent, four 
watchmen and two laborers of the building, 
four thousand five hundred and seventy dol- 
lars. 

For labor, fuel, light, and miscellaneous 
items, twenty thousand dollars, 


Building Occupied by Paymaster General, 
Corner of F and Fifteenth streets. 
For superintendent, watchmen, rent, fuel, 
lights, and miscellaneous items, fifteen thou- 
sand dollars. 


For the General Purposes of the Building Corner 
of Fand Seventeenth Streets. 


For compensation of superintendent, four 
watchmen, and two laborers for said building, 
four thousand five hundred and seventy dol- 
lars. 

For fuel, compensation of firemen, and mis- 
cellaneoug items, five thousand dollars. 

For painting exterior and interior of build- 
ing, papering halls, and repairing roof, two 
thousand five hundred dollars, 

NAVY DEPARTMENT. 

For compensation of the Secretary of the 
Navy, eight thousand dollars. 

For compensation of the Assistant Secre 
tary of the Navy, three thousand five hundred 
dollars; Solicitor and Naval Judge Advocate 
General, two thousand six hundred and sixty- 
three dollars: Provided, That this office shall 
cease on the fourth day of March, eighteen 
hundred and sixty-nine, and no further appro- 
priation for its continuance shall be made 
until said office shall have been established by 
law; chief clerk, two thousand two hundred 
dollars; one fourth class clerk, (also a dis- 
bursing clerk,) two thousand dollars; four 
clerks of the fourth-class, seven thousand two 
hundred dollars; five clerks of the third class, 
eight thousand dollars; three clerks of the 
second class, four thousand two hundred dol- 
lars; three clerks of the first class, three thou- 
sand six hundred dollars ; one messenger, one 


thousand dollars; one ‘assistant messenger, 
eight hundred and forty dollars ; two laborers, 
one thousand four hundred and forty- dollars. 

For compensation of civil engineer of’ the 
Bureau of Yardsand Docks, two thousand dol: 
lars; chief clerk, eighteéh hundred dollars’; 
one clerk of the fourth class, eighteen hundred ~~ 
dollars; two clerks of the third class, three ` 
thousand two hundred dollars; one clerk of 
the second class, one thousand four handred 
dollars; one clerk: of the first class, twelve 
hundred dollars; one draughtsman, fourteen 
hundred dollars ; one messenger, one thotisand 
dollars; two laborers, fourteen hundred and 
forty dollars. : 

For the compensation of the chief clerk ofthe 
Bureau of Equipment and Recruiting, eighteen 
hundred dollars; one clerk of the fourth class, 
eighteen hundred dollars; two clerks of the 
third class, three thousand two hundred dollars; 
three clerks of the first class, thirty-six hun- 
dred dollars; one messenger, one thousand 
dollars. 

For the compensation of the chief clerk of 
the Bureau of Navigation, eighteen hundred 
dollars; one clerk of the second class, fourteen 
hundred dollars ; one clerk of the first class, 
twelve hundred dollars; one messenger, one 
thousand dollars. i 

Yor compensati6n of the chief clerk of the 
Bureau of Ordnance, in place of the assistant 
provided by section three of the act of July 
five, eighteen hundred and sixty-two, eighteen 
hundred dollars; one draughtsman, fourteen 
hundred dollars; one clerk of the second class, 
fourteen hundred dollars; one messenger, one 
thousand dollars; one laborer, seven hundred 
and twenty dollars; one laborer, five hundred 
and seventy-six dollars. 

For compensation of the chief clerk of thé 
Bureau of Construction and Repair, eighteen 
hundred dollars; one draughtsman, eighteen 
hundred dollars; one clerk of class four, two 
clerks of class three, two clerks of class two, 
seven thousand eight hundred dollars; one 
messenger, one thousand dollars; one laborer, 
seven hundred and twenty dollars. 

For compensation of the chief clerk of the 
Bureau of Steam Engineering, eighteen hundred 
dollars; one draughtsman, fourteen hundred 
dollars ; one clerk of the second class, fourteen 
hundred dollars; one assistant draughtsman, 
twelve hundred dollars; one messenger, one 
thousand dollars; one laborer, seven hundred 
and twenty dollars. 

For compensation of the chief clerk of the 
Bureau of Provisions and Clothing, eighteen 
hundred dollars; one clerk of the fourth class, 
eighteen hundred dollars; three clerks of the 
third class, forty-eight hundred dollars; six 
clerks of the second class, seven thousand two 
hundred dollars ; three clerks of the first class, 
thirty-six hundred dollars; one messenger, one 
thousand dollars; one laborer, seven hundred 
and twenty dollars. 

For compensation of the chief of the Bureau 
of Medicine and Surgery, three thousand five 
hundred dollars; one clerk of the fourth class, 
eighteen hundred dollars; one clerk of the 
third class, sixteen hundred dollars; one mes- 
senger, one thousand dollars; one laborer, 
seven hundred and twenty dollars. 

Incidental and Contingent Expenses of the 
Navy Department. 

Office of the Secretary of the Navy, for sta- 
tionery, labor, newspapers, and miscellaneous 
items, two thousand eight hundred and forty 
dollars. 

Bureau of Yards and Docks: 

For stationery, books, plans, drawings, and 

miscellaneous items, eight hundred dollars. 
Bureau of Equipment and Recruiting: 

For stationery, books, and miscellaneous 

items, seven hundred and fifty dollars. > 
Bureau of Navigation : 

For stationéry,; blank books, and miscella- 

neous items, eight hundred dollars. 
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Bureau of Ordnance: 

For stationery and miscellaneous items, eight 
hundred dollars. 

Bureau of Construction and Repair: 

For stationery and miscellaneous items, eight 
hundred dollars. ` 

Bureau of Steam Engineering: 

For stationery and miscellaneous items, eight 
hundred dollars. 

Bureau of Provisions and Clothing: 

For stationery and miscellaneousitems, eight 
hundred dollars. 

Bureau of Medicine and Surgery: 

For stationery and miscellaneous articles, 
four hundred dollars. : 
For the General Purposes of the Navy Depart- 

ment Building. 

For compensation of five watchmen and two 
laborers of the building, four thousand seven 
hundred and fifty-two dollars. 


For labor, fuel, lights, and miscellaneous. 


items, six thousand dollars. 
POST OFFICE DEPARTMENT. 

For compensation of the Postmaster Gen- 
eral, eight thousand dollars; three Assistant 
Postmasters General, at three thousand five 
hundred dollars each, ten thousand five hun- 
dred dollars; superintendent of money-order 
system, two thousand five hundred dollars; 
chief clerk, two thousand two hundred dol- 
lars; three chief clerks, at two thousand dol- 
lars each, six thousand dollars; additional to 
one clerk of class four, as disbursing clerk, 
two hundred dollars; eleven clerks of class 
four, nineteen thousand eight hundred dollars; 
forty-nine clerks of class three, seventy-eight 
thousand four hundred dollars ; forty-five clerks 
of class two, sixty-three thousand dollars; 
twenty-three clerks of class one, twenty-seven 
thousand six hundred dollars; fifty female 
clerks, at nine hundred dollars each, forty-five 
thousand dollars; ten folders, seven thousand 
two hundred dollars; one messenger and three 
assistants, at one thousand dollars each, four 
thousand dollars; nine watchmen, at seven 
hondred and twenty dollars each, six thousand 
four hundred and eighty dollars; fifteen labor- 
ers, at seven hundred and twenty dollars each, 
ten thousand eight hundred dollars. 

For twenty-five clerks in dead letter office, 
under act of January twenty-first, eighteen hun- 
dren and sixty-two, twenty thousand dollars. 

For temporary clerks, twenty thousand dol- 
lars. 

„For Contingent Expenses of the Post Office 
i Department. 

For blank books, binding, stationery, fuel, 
lights, laborers, and furnishing appartments 
for additional letter carriers and clerks of the 
money-order system, sixty-five thousand dol- 
lars. ; 

DEPARTMENT OF AGRICULTURE. 

For compensation of Commissioner of Agri- 
culture, three thousand dollars; chief clerk, 
two thousand dollars; entomologist, two thou- 
sand dollars; chemist, two thousand dollars ; 
superintendent of experimental gardens, two 
thousand dollars; botanist, fourteen hundred 
dollars; superintendent of seed-room, eighteen 
hundred dollars; librarian, eighteen hundred 
dollars; superintendent of folding-room, twelve 
hundred dollars ; two clerks of class four, three 
thousand six hundred dollars; four clerks of 
class three, six thousand four hundred dollars ; 

“wix clerks of class two, eight thousand four 
hundred dollars; seven clerks of class one, 
eight thousand four hundred dollars ; five copy- 
ists and attendants in museum, at one thou- 
sand dollars each, five thousand dollars ;‘ three 
messengers, at eight hundred and forty dollars 
each, two thousand five hundred and twenty 
dollars; two watchmen, at eight hundred and 
sixty-four dollars each, one thousand seven 
hundred and twenty-eight dollars ; six laborers, 
at sevén hundred and twenty dollars each, four 
thousand thrée hundred and twenty dollars; 


statistician, two thousand dollars; assistant 
chemist, one thousand six hundred dollars; 


assistant superintendent of experimental gar- 
den and grounds, one thousand two hundred 
dollars ; assistantsuperintendent of seed-room, 
one thousand two hundred dollars; disbursing 
clerk, one thousand eight hundred dollars. 


Agricultural Statistics. 

For. collecting statistics and material for 
annual report, ten thousand dollars: Provided, 
That hereafter the accounts of the Agricultural 
Department shall be audited by the First Aud- 
itor of the Treasury Department, and revised 
and certified by the First Comptroller accord- 
ing to law. 

Contingencies. 


For stationery, freight, and incidentals, five 
thousand dollars. $ 

For purchases for library, laboratory, and 
museum; five thousand dollars. 

For fuel, light, and miscellaneous expenses, 
three thousand two hundred dollars. 

For keep of horses, one thousand five hun- 
dred dollars. 

For labor and repairs in the experimental 
garden, and purchase of plants for the same, 
ten thousand dollars. 

For purchase of new and valuable seeds and 
labor in putting them up, twenty thousand 


dollars. 
For the New Building. 


i For heating apparatus, fifteen thousand dol- 
ars. 

For gas fixtures, two thousand eight hundred 
and ninety dollars. 

For cases for museum, three thousand eight 
hundred and eigbty dollars. 

For painting walls, and fitting up bath-room, 
six thousand two hundred and fifty-five dol- 
lars. 

For purchase of furniture and fitting up 
laboratory, twelve thousand five hundred dol- 
lars. 

For grading, forming roads and walks, and 
improving the grounds, twelve thousand dol- 

ars. 
DEPARTMENT OF EDUCATION. 

For compensation of Commissioner of Edu- 
cation, four thousand dollars; chief clerk, two 
thousand dollars; one clerk of class four, 
eighteen hundred dollars ; and one clerk of 
class three, sixteen hundred dollars. i 

For stationery, blank books, freight, express 
charges, library, miscellaneous items, and 
extra clerical help, ten thousand six hundred 
dollars ; in all twenty thousand dollars: Pro- 
vided, That from and after the thirtieth day 
of June, eighteen hundred and sixty-nine, the 
Department of Education shall cease, and 
there shall be established and attached to the 
Department of the Interior an office to be 
denominated the office of education, the chief 
officer of which shall be the Commissioner of 
Education, at a salary of three thousand dol- 
lars per annum, who shall, under the direction 
of the Secretary of the Interior, discharge all 
such duties, and superintend, execute, and 
perform all such acts and things touching and 
respecting the said office of education as are 
devolved by law upon said Commissioner of 
Education. 

UNITED STATES MINT AND ASSAY OFFICE. 
Mint at Philadelphia. 

For salaries of the Director, treasurer, 
assayer, melter and refiner, chief coiùer and 
engraver, assistant assayer, and seven clerks, 
thirty-nine thousand four hundred dollars: 
Provided, That from and after the first day of 
July, eighteen hundred and sixty-seven, the 
annual compensation of the weighing clerk 
shall be two thousand dollars, and the com- 
pensation of the calculating, accounting, and 
warrant clerks shall be eighteen hundred dol- 
lars each. | š 

For wages of workmen and adjusters, one 
hundred and twenty-five thousand dollars. 


For incidetital and contingent expenses, 
twenty-five thousand dollars. i ma 

For specimens of ores and coins to be pre- 
served in the cabinet of the Mint, six hundred 
dollars. . 

For freight on bullion and coin, five thou- 
sand dollars. ~~ ` 


Branch. Mini at San Francisco, California. 


For salaries of superintendent, treasurer, 
assayist, melter and refiner, coiner, and. six 
‘clerks, thirty thousand five hundred dollars. 

For wages of workmen and adjusters, one 
hundred and seventy-five thousand dollars. 

For incidental and contingent expenses, re- 
pairs, and wastage, eighty thousand dollars: 
Provided, That hereafter all the ‘available 
profits” of the United States Mint and branches 
shall be covered into the Treasury, to be ex- 
pended only by a specific appropriation. 

For specimens of ores, three hundred dollars. 


Assay Office, New York. 


For salaries of superintendent, assayer, and 
melter and refiner, assistant assayer, officers 
and clerks, twenty-five thousand seven hun- 
dred dollars. ; 

For wages of workmen, in addition to un- 
expended balances of former appropriations, 
forty thousand dollars. ; 

For incidental and contingent expenses, 
fifty thousand dollars. 


Branch Mint at Denver. 


For superintendent, assayer, melter and re- 
finer, coiner, and clerks, thirteen thousand 
dollars. 

For wages of workmen, fourteen thousand 
eight hundred and sixty-two dollars and fifty 
cents, 

For incidental and contingent expenses, one 
thousand nine hundred and forty-five dollars 
and cightcen cents. 


Branch Mint at New Orleans. 


For the care and preservation of the branch 
mint buildings, machinery, and material, at 
New Orleans, three thousand dollars. 


Branch Mint at Charlotte, North Carolina. 


For the care and preservation of the branch 
mint buildings, machinery, and material, at 
Charlotte, North Carolina, including five hun- 
dred dollars for necessary repairs, one thou- 
sand dollars. 


INDEPENDENT TREASURY, 


For salaries of the Assistant Treasurers of 
the United States, at New York, Boston, 
Charleston, and St. Louis, viz.: for the As- 
sistant Treasurer at New York, eight thousand 
dollars; those at Boston and St. Louis, each, 
five thousand dollars; and the one at Charles- 
ton, two thousand five hundred dollars; and 
after the thirtieth of June, eighteen hundred 
and sixty-eight, the annual salary of the Assist- 
ant Treasurer at Charleston shall be four thou- 
sand dollars, and that amount is hereby appro- 
priated—twenty-two thousand dollars. 

For additional salary of the treasurer of the 
Mint at Philadelphia, one thousand five hun- 
dred dollars. 

For additional salary of the Treasurer of 
the branch mint at New Orleans, five hundred 
dollars. 

For additional salary of the treasurer of the 
branch mint at Denver, five hundred dollars. 

For additional salary of the treasurer of the 
branch mint at San Francisco, California, fif- 
teen hundred dollars: Provided, That there 
shall be no increase of salary in the foregoing 
paragraphs relating to the Independent Treas- 
ury over that allowed by existing laws. , 

For salaries of the clerks and messengers in 
the office of Assistant Treasurer at Boston, 
twenty-five thousand two hundred dollars. 

For salaries of clerks, messengers, and 
watchmen in the office of the Assistant Treas- 
urer at New York, one hundred and ten thou- 
sand dollars. : 


p 
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For salaries of clerks, messengers, and 
watchmen in the office of the Assistant Treas- 
urer at Philadelphia, twenty-four thousand 
eight hundred and eighty-five dollars. 

For salaries of clerks, messengers, and 
watchmen in the office of the Assistant Treas- 
urer at St. Louis, ten thousand five hundred 
and sixty dollars. 

For salaries of clerks, porter, and watchmen 
in the office of the Assistant Treasurer at New 
Orleans, nine thousand six hundred dollars. 

For. compensation to stamp clerk, cashier, 
and clerk in the office of the Assistant Treas- 
urer at San Francisco, six thousand nine hun- 
dred dollars. 

For compensation of the depositary at Santa 


Fé, and the clerk, watchman, and porter in his |; 


office, four thousand eight hundred dollars. 

For salary of the clerk to the Acting Assistant 
Treasurer at Denver, one thousand eight hun- 
dred dollars. 


For salaries of clerks in the office of the | 


depositary at Louisville, five thousand nine 
hundred and forty dollars. 

Tor salaries of clerks in the office of the 
depositary at Chicago, two thousand six hun- 
dred dollars. 

Tor salaries of clerks and watchmen in the 
office of the depositary at Pittsburgh, three 
thousand four hundred dollars. 

For salaries of clerks and messengers in the 
office of the depositary at Baltimore, seven 
thousand six hundred dollars. 

For salaries of clerks in the office of the 
depositary at Cincinnati, fourteen thousand 
eight hundred and fifty dollars. 

_ For salaries of additional clerks, and addi- 
tional compensation of officers and clerks, 
under act of August sixth, eighteen hundred 
and forty-six, for the better organization of the 
‘Treasury, at such rates as the Secretary of the 
‘Treasury may deem just and reasonable, fifteen 
thousand dollars. 

For compensation to designated depositaries, 
under fourth section of the act. of August sixth, 
eighteen hundred and forty-six, for the collec- 
tion, safe-keeping, transfer, and disbursement 
of the public revenue, five thousand dollars. 

For compensation to special agents to ex- 
amine the books, accounts, and money on hand 
at the several depositaries, under the act of 
the sixth August, eighteen hundred and forty- 
six, six thousand dollars. 

Tor contingent expenses under the act of the 
sixth of Angust, eighteen hundred and forty- 
six, for the collegtion, safe-keeping, transfer, 
and disbursement of the public revenue, in 
addition to premium which may be received 
on transfer. drafts, one hundred thousand dol- 
lars: Provided, That.no part of said sum shall 
be expended for clerical services. 

For checks and certificates of deposit for 
office of Assistant Treasurer at New York and 
other offices, eight thousand dollars. 

GOVERNMENTS IN THE TERRITORIES. 
Territory of New Mexico. 

For salaries of Governor, chief justice, and 
two associate judges, and secretary, tweive 
thousand dollars. 

For contingent expenses of said Territory, 
one thousand five hundred dollars. 

. For interpreter and translator in the execu- 
tive office, five hundred dollars. 

For compensation and mileage of the mem- 
bersof the Legislative Assembly, officers, clerks, 
and contingent expenses of the Assembly, 
twenty thousand dollars. 

Territory of Utah. 

For salaries of Governor, chief justice, two 
associate judges, and secretary, twelve thousand 
dollars. 

For contingent expenses of the Territory, 
one thousand five hundred dollars. 

For compensation and mileage of the mem- 
bersofthe Legislative Assembly, officers, clerks, 
and contingent expenses of the Assembly, 
twenty thousand dollars. 


f 


J; 


li 


Territory of Washington. 
For salaries of Governor, chief justice, two 
| associate judges, and secretary, twelve thousand 


|| five hundred dollars. 


For contingent expenses of said Territory, 
one thousand five hundred dollars. 

For compensation and mileage of the mem- 
bers ofthe Legislative Assembly, officers, clerks, 
and contingent expenses of the Assembly, 
twenty thousand dollars. ` 

Territory of Colorado. 
| - Forsalaries of Governor and superintendent 
of Indian affairs, chief justice, and two asso- 
‘ciate judges, and secretary, eleven thousand 
| eight hundred dollars. 
i For contingent expenses of said Territory, 


|! one thousand dollars. 


| For compensation and mileage of the mem- 
| bers ofthe Legislative Assembly, officers, clerks, 
i 


twenty thousand dollars. 


Territory of Dakota. 

For salaries of Governor and superintendent 
of Indian affairs, chief justice and two associate 
judges, and secretary, nine thousand seven 
hundred dollars. 

For contingent expenses of the Territory, 
| one thousand dollars. 

For compensation and mileage of the mem- 


| 

i bers of the Legislative Assembly, officers, 
į clerks, and contingent expenses of the Assem- 
| bly, fifteen thousand dollars. 

| Territory of Arizona. 

| For salaries of Governor, chief justice, and 
| two associate judges, and secretary, twelve 
| thousand dollars, 

! Vor contingent expenses of the Territory, 
| one thousand dollars. , 

| For interpreter and translator in the execu- 
; tive office, five hundred dollars. 

! Jor compensation and mileage of the mem- 
! bers of the Legislative: Assembly, officers, 
; clerks, and contingent expenses of the Assem- 
: bly, twenty thousand dollars. 


Territory of Idaho. 


| 
; of Indian affairs, chief justice and two associate 
judges, and secretary, twelve thousand dollars. 
| Vor contingent expenses of the Territory, 
; one thousand dollars. 


| . For compensation and mileage of the mem- 


i bers of the Legislative Assembly, officers, 


clerks, and contingent expensesof the Assem- 
: bly, twenty thousand dollars. 


i For compensation of Governor and superin- 
| tendent of Indian affairs, chief justice and two 
! associate judges, and secretary, twelve thou- 
sand dollars. 

For contingent expenses of the Territory, 
one thousand dollars. 

For compensation and mileage of the mem- 
bers of the Legislative Assembly, officers, 
| clerks, and contingent expenses of the Assem- 
bly, twenty thousand dollars: Provided, That 
| the several amounts herein appropriated for 
i the expenses of the Legislative Assemblies, 
| shall only be expended in payment for bien- 
nial sessions, after the first day of July next. 

JUDICIARY. 

i Office of the Altorney General. 

| For salaries of the Attorney General, Assist- 
ant Attorney General, Jaw elerk, and chief 
clerk, two clerks of class four, two clerks of 
class ihree, one clerk of class one, and one 
messenger, in his office, twenty-five thousand 
| two hundred dollars. 


Contingent expenses of the cffice of the 
Attorney General, namely: 
For fuel, labor, furniture, stationery, and 
miscellaneous items, five thousand dollars. 
For purchase of law and necessary books 
for the office of the Attorney General, one 
! thousand dollars. ; : 


1 
| 
gi Territory of Montana. 
4 
4 
| 


i and contingent expenses of the Assembly, 


For salaries of Governor and superintendent |} 


} 


H 


| Justices of. the Supreme Court of the. United 


DE States. 

For salaries of the Chief Justice and. six 
associate justices, forty-two thousand five hun- 
dred dollars. oe ; 

For one associate justice, six thousand dol- 
lars. i 

For traveling expenses of the judge assigned 
to the tenth circnit for attending session of the 
Supreme Court of the United States, one thou- 
sand dollars. 

For salaries of the district judges of the 
United States, one hundred and sixty-five 
thousand dollars, 

For salaries of the chief justice of the supreme 


; court of the District of Columbia, the associate 


judges, and judge of the orphans’ court, nine- 
teen thousand dollars. 

For salary of the reporter of the decisions 
of the Supreme Court of the United States, 
two thousand five hundred dollars, 

For compensation of the district attorneys, 
twelve thousand five hundred dollars, and that 
the district attorney for Nevada shall receive 
a salary for extra services of two hundred dol- 
lars per annum; and the Secretary of the Treas- 
ury is hereby authovized to audit and pay, out 


j of any moneys in the Treasury not utherwise 


appropriated, the salaries of the present in- 
cumbent and his predecessor, R. M. Clark, at 
the rate of two hundred dollars per annum for 
their services. 

For compensation of the district marshals, 
fourteen thousand six hu-.dred dollars. 

Sec. 2. And be tt further enacted, That 
the provisions of section ten of an act ‘f mak- 
ing appropriations for sundry civil expenses 
of the Government for. the year ending June 
thirtieth, eighteen hundred and sixty-eight, 


| and for other purposes,’ approved March two, 


eighteen hundred and sixty-seven, be, and 
they are hereby, extended to one additional 
newspaper in the District of Columbia from 
the-date of the approval of said act, the same 
to be selected by the Clerk of the House of 
Representatives. 

Sec. 8. And be tt further enacted, That all 
acts or parts of acts authorizing the publica- 
tion of the debates in Congress are hereby re- 
pealed from and after the fourth day of March 
next; and the joint Committee on Printing is 
hereby authorized and required to invite pro- 
posalg for the publication of the actual pro- 
ceedings and debates in Congress, upon a plan 
and specifications to be previously published 
by them, and shall also ascertain the cost of 
such publication by the Superintendent of Pub; 
lic Printing, and shall report as soon as prac- 
ticable such proposals and estimate of cost, 
together with a bill to provide for the publica- 
tion of the debates and. proceedings of Con- 
gress. 

Sec. 4. And be it further enacted, That all 


| advertisements, notices, proposals for con- 


tracts, execulive proclamations, treaties, and 
laws to be published in the District of Colum- 
bia, Maryland, and Virginia shall be published 
in the papers now selected under the provis- 
ions of section ten of an act approved March 
second, eighteen hundred and sixty-seven, en- 
titied “An act making appropriations for 
sundry civil expenses of the Government for 
the year ending June thirtieth, eighteen hun- 
dred and sixty-eight, and for other purposes,’’ 
and shall also be published in the paper sc- 
lected under the provisions of the second sec- 
tion of this act: Provided, That no advertiser 
ment to any State, Distriet, or Territory other 
than the District of Columbia, Maryland, or 
Virginia, shall be published in the papers des- 
ignated, unless at the direction first made of 
the proper head of a. Department. 

Sec. 5. And be it further enacted, That 


| each night watchman at the Treasury Depart- 


ment shall, from the first day of July, eighteen 
hundred and sixty-eight, receive a compensa- 
tion of nine hundred doilars per annum, and 


‘an amount sufficient to pay said increased 
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compensation for the fiscal year ending June 
thirty, eighteen hundred and sixty-nine, is 
hereby appropriated. 

Sec. 6. And be it further enacted, That no 
stattiary, paintings, or other articles, the prop- 
erty of private individuals, shall hereafter be 
allowed to be exhibited in the Rotunda or any 
other portion of the’Capitol building; and it 
shall be the duty of the superintendentin charge 
of the public buildings to remove all such 
statuary, paintings, or other articles, being the 
property of private individuals, now in the 
Capitol. 

APPROVED, July 20, 1868. 


Cuar. CLXXVII.—An Act making Appro- 
priations for sundry Civil Expenses of the 
Government forthe year ending June thirty, 
eighteen hundred and sixty-nine, and for 
other purposes. 

Be it enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, for 
the objects hereinafter expressed, forthe fiscal 
year Gnding the thirtieth June, eighteen hun- 
dred and sixty-nine, viz.: 

MISCELLANEOUS. 


For necessary expenses in carrying into effect 
the several acts of Congress authorizing loans 
and the issue of Treasury notes, one million 
two hundred and fifty thousand dollars: Pro- 
vided, That none of the said sum shall be used 
to pay commissions for the purchase, sale, or 
conversion of the bonds or notes of the United 
States: And provided further, That allneces- 
sary letter-press printing and book-binding, in 
all the Departments and bureaus, shall be done 
and executed at the Government Printing 
Office, and not elsewhere, except registere 
bonds aud written records, which may be 
bound as heretofore at the Department. 

lor carrying out the provisions of the acts 
of the thirtieth of August, eighteen hundred 
and fifty-two, for the better protection of the 
lives of passengers on vessels propelled in whole 
orin part by steam, and of the acts amendatory 
thereof, the following sums, to wit: for the 
salaries of the supervising and local inspectors, 
eighty thousand four hundred dollars; for the 
traveling expenses of the supervising inspect- 
ors, ten thousand dollars, or so much thereof 
as may be necessary: Provided, lihat no su- 
pervising inspector shall be allowed for travel 
in his district in any one year a greater sum 
than one thousand dollars; for the traveling 
expenses of the local inspectors, twelve thou- 
sand dollars, or so much thereof as may be 
necessary: Provided further, That no local 
inspector shall be allowed for travel in any one 


year a greater sum than five hundred dollars. | 


For the traveling expenses of a special agent 
of the Department, one thousand five hundred 
dollars; for the expenses of the meeting of 
the board of supervising inspectors, including 
travel, printing of manual and report, three 
thousand five bundred dollars, and there shall 
be but one meeting annually of the said board, 
which shall be at the city of Washington on 
the second Wednesday of January in each year; 
for stationery, for furniture of officesand repair 
thereof, for repair and transportation of instru- 
ments, and for fuel and lights, fifteen thousand 
dollars. i 3 

For facilitating communication between the 
Atlantic and Pacific States by electrical tele- 
graph, forty thousand dollars. ON 

For expenses in detecting and bringing to 
trial and punishment persons engaged in coun- 
lerfeiting Treasury notes, bonds, and other 
securities of the United States, as well as the 
coins of the United States, and other frauds 
upon the Government, one hundred and fifty 
thousand dollars. -: BE ce 

To meet expenses. incurred in the prosecu- 
tion and collection of-claims due the United 
States, fifteen thousand dollars, to be disbursed 


under the direction of the Secretary of -the 
Treasury. . 

For supplying deficiency in the fund for the 
relief of sick and disabled seamen, one hun- 
dred and fifty thousand dollars: - Provided, 
That hereafter the Secretary of the Treasury 


| shall communicate at each-annual session of 


Congress a full and complete statement in 
detail of the amounts collected from seamen, 
and also the amount expended for sick and 
disabled seamen, in accordance with the pro- 
visions of the act of May third, eighteen hun- 


| dred and two. 


For salaries of commissioners under ‘An 

act to provide for the revision and consolida- 
tion of the statute laws of the United States,” 
approved June twenty-seventh, eighteen hun- 
dred and sixty-six, and for clerical services 
and other incidental expenses, the printing to 
be done by the Government Printing Office, 
seventeen thousand dollars. 
_ Forpayment ofthe messengers of the respect- 
ive States for conveying to the seat of Govern- 
ment the votes of the electors of said States 
for President and Vice President of the United 
States, twenty-five thousand dollars. 

Towards rebuilding the United States mili- 
tary asylum for disabled soldiers at Togas, 
near Augusta, Maine, destroyed by accidental 
fire, twenty-five thousand dollars: Provided, 
That the building shall be completed without 
any further appropriation by the Government. 

lor the paymeut for the Congressional Globe 
and Appendix, for the fiscal year ending June 
thirty, eighteen hundred and sixty-eight, twenty 
thousand dollars; to be taken from the appro- 
priation heretofore made and unexpended for 
the purchase of one complete set of the Con- 
gressional Globe and Appendix for each Sen- 
ator and Representative who has not already 
received them. 

SURVEY OF THB COAST. 

For the survey of the Atlantic and Gulf 
coasts of the United States, including compen- 
sation of civilians engaged in the work, and 
excluding pay and emoluments. of officers of 
the Army and Navy and petty officers and men 
of the Navy employed in the work, two hun- 
hundred and seventy-five thousand dollars. 

“For continuing the survey of the western 
coast of the United States, including compen- 
sation of civilians engaged in the work, one 
hundred and thirty thousand dollars. 

For publishing the observations made in the 
progress of the coast survey of the United 
States, including compensation of civilians em- 
ployed in the work, five thousand dollars. 

For pay and rations of engineers for steamers 
used in the hydrography of the coast survey, 
ng longer supplied by the Navy Department, 
per act of June twelfth, eighteen hundred and 
fifty-eight, ten thousand dollars. 

For repairs and maintenance of the comple- 
ment of vessels used in the coast survey, thirty 
thousand dollars. 

Northern and Western Lakes. 
For the survey of northern and northwestern 
lakes, seventy-five thousand dollars. 
LIGHT-HOUSE ESTABLISHMENT. 
For the Atlantic, Gulf, Lake, end Pacific 
coasts, viz.: 

For supplying the light-houses and beacon- 
lights with oil, wicks, glass chimneys, chamois 
skins, whiting, spirits of wine, polishing pow- 
der, cleaning towels, brushes, and other ne- 
cessary expenses of the same, and repairing 
and keeping in repair the lighting apparatus, 


i two hundred and forty-six thousand dollars: 


Provided, That the Light-House Board be, and 
hereby is, authorized to apply the amount here- 
tofore appropriated ‘‘ for building a light-house 
on a proper site at Trowbridge Point, in Thun- 
der bay, in the State of Michigan,’’ to build- 
ing alight-house on & morc eligible site, if such 
can be found in the immediate vicinity: dnd 
provided further, That the appropriation now 


i 


if 


i 


available for rebuilding the light-house at. Bai- 
ley’s Harbor, Lake Michigan, be applied to 
the erection of a new. structure between that 


point and North Bay, and upon its completion 
i the light at Bailey's Harbor shall be discon- 


tinued. 

For the necessary repairs and incidental ex- 
penses, improving and refitting light- houses 
and buildings connected: therewith, two. hun- 
dred thousand dollars. a 

For salaries of five hundred and eighty-nine 
keepers of light- houses and lighted beacons, 
and their assistants, four hundred and eighty- 
seven thousand three hundred and fifty-two, 
dollars, 

For salaries of keepers of light-vessels, 
twenty-one thousand three hundred dollars. 

For seamen’s wages, repairs, supplies, and 
incidental expenses, of twenty-four light-ves- 
sels, two hundred and thirty-two thousand two 
hundred and ninety dollars. 

For expenses of raising, cleaning, painting, 
repairing, remooring, and supplying losses of 
beacons and buoys, and for chains and sinkers 
for the same, two hundred and fifty thousand 
dollars. ; 

For repairs and incidental expenses of refit- 
ting and improving fog signals and buildings 
connected therewith, twenty thousand. dollars. 

_ For expenses of visiting and inspecting lights 
and other aids to navigation, two thousand dol- 
lars. 

For a lighted beacon on Rose Island, Nar- 
raganset bay, seven thousand five hundred 
dollars. f 

For repairs and renovations at Watch Hill, 
North Dumpling, and Saybrook light-station, 
Connecticut, ten thousand dollars. f 

For a fog-signal at Eaton’s Neck light-sta- 
tion, three thousand dollars. 

For the erection of a permanent buoy on 
Success Rock, Long Island sound, three thou- 
sand dollars. ee 

For repairs and renovations at Brockway's 
Reach and Bordeo's Flats beacons, eleven 
thousand four hundred dollars. 

For protecting the light-bouse site at Barne- 
gat, New Jersey, seven thousand dollars. 

For a new lantern at Delaware Breakwater 
light-station, two thousand dollars. 

For range lights on Sullivan’s Island, Charles- 
ton harbor, fifteen thousand dollars. 

For day beacons on Oyster Rocks, mouth 
of Savannah river, two thousand dollars. 

For rebuilding the light-house at Cape Can- 
averal, Florida, and fitting it up with a first- 
order catadioptric light, in addition to former 
appropriations, thirty thousand dollars. 

For reimbursing the keepers at Timbalier 


| light-house the loss of their private property, 


destroyed with the light-house, four hundred 


| dollars. 


For range-lights at Bailey’s Harbor, Wiscon- 
sin, six thousand dollars. 
For repairs and renovations at Beaver Island 


| light-station, five thousand dollars. 


For renovating and relighting the light-house 
on Michigan Island, Lake Superior, six thou- 
sand dollars. 

For a range of lights for Copper Harbor, 
Lake Superior, with a fog-bell or such other 
ear-signal as the Secretary of the Treasury on 
the recommendation of the Light-House Board 
may adopt, in addition to former appropria- 
tions, five thousand dollars. 

For a first-order light-house at Point Afio 
Nuevo, or vicinity, California, ninety thousand 
dollars. 

Fora steam light-house tender for the twelfth 
district, to replace the one wrecked on the 
coast of California; ninety thousand dollars. 

For one buoy and lighthouse tender for:ser- 
vice on the Atlantic and Gulf coasts, forty 
thousand dollars. é 

For enabling the Light-House Board to ex- 
periment with new illuminating apparatus and 
fog-signals, in addition. to former appropria- 


| tions, one thousand dollars. 
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For enabling the Light-House Board to re- 
establish lights and other aids to navigation on 
the southern coast, in addition to former 
appropriations, one hundred thousand dollars. 


Tor compensation of two superintendents of < 


the life-saving stations on the coast of Long 
Island and New Jersey, three thousand dol- 
lars. 

For a life-boat and station at the south end 
of Narraganset Beach, Rhode Island, two 
thousand dollars. 

For compensation of fifty-four keepers of 
Stations, at two hundred dollars each, ten 
thousand eight hundred dollars. 

For contingencies of life-saving stations on 
the coast of the United States, ten thousand 
dollars. 

REVENUE-CUTTER SERVICE. 


For pay of officers and pilots, four hundred 
and eight thousand six hundred dollars: Pro- 
vided, That hereafter no expenses of the rev- 
enue marine shall be paid out of any other 
fund than that herein specified. 

Ior rations for officers and pilots, twenty- 
eight thousand four hundred and seventy-nine 
dollars. 

For pay of petty officers and crew, three 
hundred and eighty thousand eight hundred 
and fifty doHars. 

For rations for petty officers and crew, one 
hundred and thirty-three thousand five hun- 
dred and sixty-one dollars. 

For fuel, one hundred thousand dollars. 

For repairs and outfits, one hundred and 
twenty-five thousand dollars. 

For supplies of ship chandlery, fifty thou- 
sand eight hundred dollars. 

For commutation for quarters, five thousand 
dollars. 

For traveling expenses, five thousand dol- 
lars: Provided, That five of the six steam rev- 
enue-cuiters stationed upon the northern and 
northwestern lakes and their tributaries shall 
be laid up, and that no more of the money ap- 
propriated by this act shall be paid on their 
account than so much as may be necessary for 
‘their safe and proper care and keeping; and 
that the Secretary of the Treasury be author- 
ized and directed to lay up and withdraw from 
commission every revenue-cutteroffthe Atlantic 
coast, bays, [and] gulfs, not actually required 
and needed for constant service. 


CONSTRUCTION BRANCH OF THE TREASURY DE- 
PARTMENT, 


~ For the construction of a custom-house at 
Tortland; Maine, one hundred thousand dol- 
ars. 

Yor the construction of a building, to be 
used as custom-house and post office, at Saint 
Paul, Minnesota, fifty thousand dollars. 

For the construction of a barge office at New 
York, fifty thousand dollars. 

For the construction of a building, to be 
used as a court-house and post office, at Port- 
land, Maine, fifty thousand dollars. 

For the construction of appraisers’ stores at 
Philadelphia, fifty thousand dollars. 

For the construction of a public building at 
Des Moines, Iowa, for a court-house, post 
office, and the accommodation of officers of 
the United States, eighty-nine thousand and 
eight dollars, 

For the construction of a public building at 
Madison, Wisconsin, for a court-house, post 
office, and the accommodation of officers of 
the United States, fifty thousand dollars. 

For construction of a public building for a 
custom-house, United States court room, and 
post office, at Portland, Oregon, fifty thousand 
dollars: Provided, That said building, when 
completed, shall not cost more than one hun- 
dred thousand dollars. 


For the construction of a public building at |! 


Springfield, Illinois, for a court-house, post 
office, and the accommodation of officers: of 
me United States, twenty-five thousand dol- 
ars. 


For completion of the extension and repairs 
of the custom-house at Bangor, Maine, twenty 
thousand dollars. : 


For the construction of post office and cus-. 


tom-house at Cairo, Tlinois, forty-nine thou- 
sand dollars. 

For the completion of the custom-house and 
post office building at Ogdensburg, New York, 
forty thousand dollars. : 

For repairs and preservation of custom- 
houses and other publie buildings, fifty thou- 
sand dollars. 

For furniture and repairs of furniture for 
the same, twenty thousand dollars. 

‘For heating apparatus for custom-houses 
and other public buildings, thirty-five thou- 
sand dollars. For vaults and safes for deposit- 
aries, twenty-five thousand dollars. 

For vaults for north wing of Treasury build- 
ing, twenty-five thousand dollars. 

For fitting up fixtures and furniture for the 
north wing of Treasury building, twenty-five 
thousand dollars. 

For the north wing of the Treasury building 
and the approaches, including fittings and fix- 
tures, one hundred and seventy-five thousand 
dollars. 

For repairs of the east front, and iucidental 
repairs of the entire building, fifteen thousand 
dollars. 

For completion of the branch mint building 
at Carson City, Nevada, fencing the grounds, 
and for machinery, fixtures, and apparatus, 
and for putting up the same, one hundred and 
fifty thousand dollars: Provided, That the Mint 
of the United States, and branches. shall con- 
tinue to refine gold and silver bullion, and no 
contract to exchange crude or unparted bullion 
for refined bars shall be made until authorized 
by law. 

INTERIOR DEPARTMENT. 
Rent of Office for Surveyors General. 

For rent of surveyor. general's office in 
Oregon, fuel, books, stationery, and other inci- 
dental expenses, including pay of messenger, 
one thousand dollars. 

For rent of surveyor general’s office of 
California and Arizona, fuel, books, station- 
ery, and other incidental expenses, including 
pay of messenger, two thousand dollars. 

For office rent for the surveyor general of 
Washington Territory, fuel, books, stationery, 
and other incidental expenses, one thousand 
dollars, 

For office rent of the surveyor general of 
Kansas, fuel, books, stationery, and other inci- 
dental expenses, one thousand dollars. 

For office rent of the surveyor general of 
Jowa and Nebraska, fuel, books, stationery, 
and other incidental expenses, one thousand 
five hundred dollars. 

For rent of surveyor general’s office in the 
Territory of Dakota, fuel, books, stationery, 
and other incidental expenses, one thousand 
dollars. 

For rent of office for the surveyor general 
of Colorado and Utah Territories, fuel, books, 
stationery, and other incidental expenses, one 
thousand dollars. 

For rent of office of the surveyor general 
of Idaho, fuel, books, stationery, and other 
incidental expenses, one thousand dollars. 

For rent of office for the surveyor general 
of Nevada, fuel, books, stationery, and other 
incidental expenses, one thousand five hun- 
dred dollars. 

For rent of office of surveyor general of 
Montana, fuel, books, stationery, and other 
incidental expenses, one thousand dollars. 

MINING. 

For collecting statistics of mines and min- 
ing, twenty-five hundred dollars, to be ex- 
pended under the direction of the Commis- 
sioner of the General Land Office. 

For expenses of receiving, arranging, and 
taking care of copyright books, charts, and 
other copyright matter, one thousand eight 


hundred dollars, tobe paid out of the Pate: 
Office fund. f ; Ore 
PUBLIC: WORKS UNDER THE SUPERVISION OF TH. 
o. ARCHITECT OF THE CAPITOL EXTENSION), |... 

For repairing and finishing the Capitol ex- 
tension, one hundred thousand dollars: Pre- 
vided, That no improveniénts, alterations,:or 
repairs of the Capitol building. shall be made 
except by direction and under the supervision 
of the architect of the Capitol extension. 

-For the repairing.and finishing the work on 
the new Dome of the Capitol, five thousand 
dollars. tos 

For painting the exterior of the eastern por- 
tion of the City Hall in Washington, fourteen 
hundred dollars. ; 

For resetting steps, calking cornice, and 
painting, seven hundred and fifty dollars. 

For repairing rough-casting and other plas- 
tering, one hundred dollars. 

For repairs to tin roof and rain spouts, two 
hundred dollars. 

For sundry brick and carpenter's work, 
three hundred and fifty dollars. 

For renovating and ventilating court-room, 
four hundred dollars: Provided, That the ċor- 
porate authorities of the city of Washington 
appropriate and expend a like sum for paint- 
ing and repairs of the western portion of said 
building. 

For the annual repairs, such as painting, 
glazing, keeping roofs in order, also water 
pipes, pavements, and approaches to public 
buildings, fifteen thousand dollars, 

For continuing the work on the north front 
of the Patent Office building, and for improv- 
ing G street from Seventh to Ninth streets, ten 
thousand dollars. 


SMITHSONIAN INSTITUTION, 


.For the preservation of the collections of 
the exploring and surveying expeditions of the 
Government, four thousand dollars. i 

METROPOLITAN POLICE. 

For salaries and other necessary expenses 
of the Metropolitan police for the District of 
Columbia, two hundred and eleven thousand 
and fifty dollars :. Provided, That afurther sum, 
amounting to one hundred and five thousand 
five hundred and twenty-five dollars, shall be 
paid to the said Metropolitan. police force by 
the cities of Washington and Georgetown, and 
the county of Washington, (beyond the limits 
of said cities,) in the District of Columbia, in 
the proportion corresponding to the number of 
patrolmen allotted severally to said precincts ; 
and the corporate authorities of said cities and 
the levy court of said county are hereby author- 
ized and required to levy a special tax, not 
exceeding one third of one per centum, to be 
appropriated and expended for said. purpose 
only, for the service of the fiscal year ending 
Junethirtieth, eighteen hundred and sixty-nine. 


EXPENSES OF THE COLLECTION OF REVENUE FROM 
SALES OF PUBLIC LANDS. 


For salaries and commissions of registers and 
receivers of public moneys at sixty-six land 
offices, two hundred and forty-four thousand 
eight hundred dollars. 

_For incidental expenses of the land offices, 
fifteen thousand five hundred dollars. 


SURVEYING THE PUBLIC LANDS, 


For surveying the public lands in Minnesota, 
at rates not exceeding ten dollars per lineal 
mile for standard lines, seven dollars for town- 
ship, and six dollars for section lines, twenty 
thousand dollars. 

For surveying the public lands in Dakota 
Territory, including the lands along the Red 
river of the North, at rates not exceeding ten 
dollars per lineal mile forstandard lines, seven 
dollars for township, and six dollars for section 
lines, twenty thousand dollars. 

For surveying the public lands in Nebraska, 
at rates not exceeding: ten dollars per-lineal 
mile for standard lines, six dollars fortownsbip, 
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and five dollars for section lines, forty thousand 
dollars. ? 

For surveying the public lands in Kansas, at 
rates not exceeding ten dollars per lineal mile 
for standard lines, six dollars for township, and 
five dollars for section lines, forty thousand 
dollars. l 

For surveying the public lands in Idaho, at 
rates not exceeding fifteen dollars per mile for 
standard lines, twelve dollars for township, and 
ten for section lines, fifteen thousand dollars. 

For surveying the public lands in Colorado, 
at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for 
township, and ten dollars for section lines, forty 
thousand dollars. _ 

For surveying the boundary line between the 
State of Nebraska and Territory of Colorado, 
and that portion of the western boundary of 
the State of Nebraska embraced between the 
forty-first and forty-third degrees of latitude, 
estimated three hundred and twenty miles, at 
not exceeding fifteen dollars per mile, four 
thousand eighthundred dollars; to beexpended 
under the direction of the Commissioner of the 
General Land Office. . 

For surveying the publiclands in Nevada, at 
rates not exceeding fifteen dollars per. lineal 
mile for standard lines, twelve dollars for 
township, and ten dollars for section lines, fifty 
thousand dollars. 

For surveying the public lands in Arizona, 
at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for 
township, and ten dollars for section lines, five 
thousand dollars. 

For surveying the public lands in California, 
at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for 
township, and ten dollars for section lines, fifty 
thousand dollars. 

For surveying the public lands in Oregon, at 
rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for 
township, and ten dollars for section lines, 
forty thousand dollars: Provided, That out of 
this appropriation the Commissioner of the 
General Land Office may pay a sum not exceed- 
ing one thousand dollars for surveys.of last year. 

“or surveying the public lands in Washing- 
ton Territory, at rates not exceeding fifteen 
dollars per lineal mile for standard - lines, 
twelve dollars for township, and ten dollars 
for section lines, fifteen thousand dollars. 

For surveying the public lands in New Mex- 
ico, at rates not exceeding fifteen dollars per 
lineal mile for standard lines, twelve dollars 
for township, and ten dollars for section lines, 
five thousand dollars. 

For surveying the public lands in Montana 
Territory, at rates not exceeding fifteen dol- 
lars per lineal mile for standard lines, twelve 
dollars for township, and ten dollars for sec- 
tion lines, twenty thousand dollars. 


For surveying the public lands in Utah Ter- | 


ritory, at rates not exceeding fifteen dollars 
per mile for standard lines, twelve dollars for 
township, and ten dollars for section lines, 
twenty thousand dollars. : 

For surveying’ public. lands in the State of 
Florida, ten thousand, dollars. 7 

For surveying the eastern boundary of Ne- 
vada, estimated four hundred and twenty-five 
miles, at not exceeding twenty-five dollars per 
mile, ten thousand six hundred and twenty- 
five dollars, to be expended under the direc- 
tion of the Commissioner of the General Land 
Office. 

PUBLIC BUILDINGS AND GROUNDS. 

For repairs and improvements of public 
buildings and grounds heretofore under the 
direction of the Commissioner of Public Build- 
ings, to wil: 228 

For casual repairs of the navy-yard. and 
upper bridges, three thousand dollars. , 

For repairs and taking care of the bridge at 
or near the. Little Falls of the Potomac river, 
twenty-six thousand dollars. 


For repairs of the Long Bridge across the 
Potomac river, fifteen thousand dollars. 

For fuel for the President’s House, five 
thousand dollars. 

For improvement and care of reservation 
number two and La Fayette Square, two thou- 
sand dollars. 

For care and improvement of grounds south 
of the President’s House, onethousand dollars. 

For extra labor in removing snow and ice 
from the pavements and public walks, five hun- 
dred dollars. 

i For repair of water-pipes, one thousand dol- 
ars. 

For manure for the public grounds and res- 
ervations, and cartage of the same, two thou- 
sand dollars. 

For care of reservations on New York, Mas- 
sachusetts, Vermont, and Maryland avenues, 
three thousand dollars. 

For painting iron fences around the public 
equates and reservations, three thousand dol- 

ars. 

For annual repairs of the President’s House, 
five thousand dollars. 

For flower-pots, glasses, twine, and so forth, 
one thousand dollars. : 

.. For fuel at the center building of the Capi- 
tol, one thousand five hundred dollars. 

For care of the Circle, one thousand dollars. 

For laying pavement through the Mall along 
Sixth streeth south, opened by act of Con- 
gress approved March second, eighteen hun- 
dred. and sixty-seven, two thousand dollars. 

For additional repairs of conservatory at 
the President’s House, and for supplying the 
same with a suitable collection of plants. to 
replace those destroyed by fire, five thousand 
dollars. 

For completing the culvert through the Bo- 
tanic Garden, thirteen thousand dollars. 

For the further improvement of Lincoln 
square, eight thousand dollars. 

For hire of carts on the public grounds, 
three thousand dollars. 

For purchase and repairs of tools used in 
the public grounds, one thousand dollars, 

For purchase of trees and tree-boxes, to 
replace, when necessary, such as have been 
planted by the United States, to whitewash 
tree-boxes and fences, and to repair pave- 
ments in front of the public grounds, three 
thousand dollars. 

For lighting the Capitol and President’s 
House and public grounds around them and 
around the executive offices, thirty thousand 
dollars. 

For pay oflamplighters, gas fitting, plumbing, 
lamp-posts, lanterns, glass, paints, matches, 
materials and repairs of all sorts, five thousand 
dollars. 

For improvement of Capitol grounds, two 
thousand dollars. 

For continuing the United States twenty- 
inch water main from its present terminus in 
north B street on the east side of Delaware 
avenue to the United States twelve-inch main 
on First street east, ten thousand dollars. 

For purchase of stationery, books, maps, 
plans, office furniture and contingents of the 
office, three thousand dollars. 

To enable the Secretary of the Interior to 
pay for fitting necessary shelving, and for 
record books furnished or ordered for the office 
of register of deeds of the District of Colum- 
bia, during the period when Edward C. Eddie 
was such register, five hundred and fifty dol- 

ars. . 

To pay William H: West for services ren- 
dered in taking care of and keeping safely the 
bonds held in trust by the Secretary of the 
Treasury for the benefit of the Smithsonian 
Institution, from March first, eighteen hundred 
and fifty, to July first, eighteen hundred and 
sixty-three, two thousand five hundred dollars, 
to be paid out of the Smithsonian fund. 

To enable the Secretary of the Senate to 
complete the alphabetical list of private claims 


to the end of the second session of tbe Thirty- 
Ninth Congress, and to pay outstanding claims 
for “services rendered in the preparation of 
said work under a resolution of the Senate.of 
March sixteenth, eighteen. hundred. and sixty- 
six, two thousand: dollars. ; ; 

That the sum of fifteen thousand dollars, or 
as much thereof ag may be necessary, be, and 
the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, to defray the expenses of the joint 
Committee on Ordnance, and that the same 
shall be drawn from the Treasury, upon the 
order of the Secretary of the Senate, as it shall 
be required; and any portion of the amount 
hereby appropriated that shall be allowed by 
the said joint committee to witnesses attend- 
ing before it, or other persons employed in its 
service, for per diem traveling or other neces- 
sary expenses, and paid by the Secretary of 
the Senate, in pursuance of the orders of said 
joint committee, shall be accordingly credited 
and allowed by the accounting officers of the 
Treasury Department. 

To enable the joint Committee on the Library 
to pay Mrs. Sarah F. Ames an additional com- 
pensation for her marble bust of President 
Lincoln, five hundred dollars, 

For expenses of the trial of theimpeachment 
of Andrew Johnson, President of the United 
States, six thousand dollars, orso much thereof 
as may be necessary, to be paid into the con- 
tingent fund of the Senate. . i 

For the purchasing of suitable sites for the 
erection of additional school-houses, and for the 
maintenance of schools in the county of Wash- 
ington, outside of the limits of the cities. of 
Washington and Georgetown, the same to be 
expended under the direction of ihe levy court 
of the county of Washington, subject to the 
approval of the Secretary of the Interior, ten 
thousand dollars. 

Sec. 2. And be it further enacted, That there 
be, and is hereby, appropriated, out of any 
money in the Treasury not otherwise appropri- 
ated, the sum of nine thousand two hundred and 
sixty-three dollars and eighty-five cents, or so 
much thereof as may be necessary, to pay 
balance due for the survey, of lands embraced 
in the Osage Indian reservation, in the State 
of Kansas, under contract dated August four- 
teenth, eighteen hundred and sixty-six, the 
said sum to be returned to the Treasury out of 
the proceeds of the sale of said lands, as. pro- 
vided by treaties with said Indians. 

Suc. 8. And be it further enacted, That the 
sum of seven thousand seven hundred and sev- 
enty-five dollars, or so much thereof as may 
be necessary. is hereby appropriated, out of 
any money in the Treasury not otherwise ap- 
propriated, to pay for the balance due for sur- 
veying several Indian reservationsin Utah Ter- 
ritory ; the survey of which was provided for 
by act of Congress approved May fifth, eighteen 
hundred and sixty-four. 

‘Seo. 4. And be it further enacted, That the 
sum of thirty-nine thousand and fourteen dol- 
lars and sixty-three cents, or so much thereof 
as may be necessary, is hereby appropriated, 
out of any money in the Treasury not here- 
tofore appropriated, to pay for the survey of 
the Osage Indian trust lands ceded to. the Uni- 
ted States under. treaty concluded September 
twenty-ninth, eighteen hundred and sixty-five, 
upon a contract made with the General Land 
Office under date of September eighteen, eight- 
een hundred and sixty-six, and another con, 
tract for another portion of said trast lands, 
dated May twenty-cighth, eighteen hundred 
and sixty-seven; which survey is according to 
the provisions of the second article of treaty 
concluded with said tribe September twenty- 
ninth, eighteen hundred and sixty-five. 

Src. 5, And be it further enacted, That there 
be, and is hereby, appropriated, out of any 


; money in the Treasury not otherwise appro: 


priated, the sum of three thousand three han- 


| dred and sixty-two dollars and three tents to 
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pay the balance due for the survey of the lands 
embraced in the Omaha and Winnebago Indian 
reservation in the State of Nebraska, under 
contract dated August fourteenth, eighteen 
hundred: and sixty-six, as provided by a treaty 
with the Omaha Indiansand authorized by act 
of Congress approved July twenty-eight, eight- 
een hundred and sixty-six.¢ > 
Src. 6. And be tt further enacted, That the 


Commissioner of the General Land Office is |! 


hereby authorized to continue the extension 
of the geological explorations as begun in Ne- 
braska under the provisions of the second see- 
tion of the deficiency act of Congress, approved 
March two, eighteen hundred and sixty-seven, 
United States Statutes, eighteen hundred and 
sixty-six and eighteen hundred andsixty-seven, 
page four hundred and seventy, to apne por- 
tions of the public lands; and for that purpose 
the sum of five thousand dollars is hereby ap- 
propriated, out of any money in the Treasury 
not otherwise appropriated. 

Sec. 7. And be tt further enacted, That the 
Commissioner of Patents beauthorized to rent, 
under the direction of the Committees on Pat- 
ents of the Senate and of the House of Rep- 
resentatives, such rooms as may be necessary 
for the speedy and convenient transaction of 
the business of the office: Provided, That all 
the moneys standing to the credit of the “ pat- 
ent fund,” or in the hands of the Commis- 
sioner of Patents, and all moneys hereafter 
received at the Patent Office, for any purpose, 
or from any source whatever, shall be paid into 
the Treasnry as received, without any deduc- 
tion whatever; and the sum of two hundred 
and fifty thousand dollars is hereby appropri- 
ated for salaries and miscellaneous and con- 
tingent expenses of the Patent Office, and for 
withdrawals, and for monies [moneys] paid by 
mistake, to be disbursed under the direction 
of the Secretary of the Interior. And it shall 
be the’duty of the Commissioner of Patents to 
communicate to Congress at the commence 
ment of every December session a full and 
detailed account of moneys received for du- 
ties on patents and for copies of records and 
drawings, and all other moneys received by 
virtue of said office; and of all moneys ex- 
pended by him underand by virtue of this pro- 
vision for said contingent and miscellaneous 
expenses, and for salaries, and the names of 
the persons to whom such salaries are paid, 
and the amount thereof paid to each. 

Src, 8. And be it further enacted, That the 
city of Georgetown, the city of Washington, 
and the levy court of the county of Washing- 
ton, District of Columbia, be, and they are 
hereby, authorized to levy and collect a spe- 
cial tax on the taxable property within their 
respective jurisdictions, for the erection of 
school- houses andthesupport of publie schools, 
not exceeding fifty cents on each one hundred 
dollars for any one year, to be- assessed and 
collected as other taxes. 

Ske. 9. And be it further enacted, That all 
laws and parts of laws that regulate the prices 
of labor in the Government Printing Office 
be, ard the same are hereby, repealed; and 
it shall be the duty of the Congressional Printer 
to contract with the persons in that employ- 
ment at such prices as are for the interest of 
the Government, and are just to those em- 
ployed. i 

Sec. 10. And be it further enacted, That for 
the purpose of executing the fourth article of 
the treaty of Washington, concluded on the 
ninth day of August, eighteen hundred and 
forty-two, the Secretary. of the Treasury is 
hereby authorized and directed to pay to the 
State of Maine, for ninety-one thousand one 
hundred and twenty-five acres of land assigned 
by said State to settlers under said article, a 
sum equal to one dollar and twenty-five cents 


per acre; and to the Commonwealth of Mas- | 


sachusetts for twenty-six thousand one hun: 
dred and fifty acres of land a- sum equal to 
one dollar and twenty-five cents per acre: 


| Provided, That before said sums are paid the 


| States of Maine and Massachusetts shall agree 
i 


|| with the United States that the settiers upon 


their public lands in the late disputed territory 
i in Maine entitled to be quieted in their: pos- 
session, as ascertained. by commissions here- 
tofore instituted by said States, shall -have been 
or shall be quieted ‘by a release of the title of 
the said States. 

Sec. 11. And be it further enacted, That the 
Secretary of the Interior, in his discretion, is 
authorized to expend the appropriation here- 
tofore made for the purpose of erecting a pen- 
itentiary for the Territory of Colorado, on the 
site belonging to and provided by the said 
Territory for the purpose: Provided, That no 
part of this property shall be sold or trans- 


| ferred without the consent of the United States 


first had and received. 
APPROVED, July 20, 1868. 


Cuar. CLXXVITI.—An.Act to facilitate the 
Settlement-of certain Prize Cases in the 
Southern District of Florida. 


| Beit enacted by the Senate and House of Rep- 
resentautives of the United States of America in 
| Congress assembled, That the Secretary of the 
Treasury is hereby authorized and directed, 
upon the execution and delivery to him by the 
administratrix of the estate of James C. Clapp, 
deceased, late United States marshal for the 


southern district of Florida, of a proper writ- 
ten release of all claims and demands for, or 
on account of, all costs, charges, fees, and 
expenses due, or claimed to be due, the said 
Clapp as marsha! aforesaid, or to his estate, in 
any prize or other cases in said district, to 
accept from said administratrix the sum of 
fifty thousand dollars in full satisfaction of all 
claims and demands of the United States 
against the estate of the said James C. Clapp, 
and against the sureties in said Clapp’s official 
bond, and that said sum of fifty thousand dol- 
lars when paid, together with the sums now on 
deposit with the Assistant Treasurer in New 
York to the credit of the said Clapp and to 
the credit of the United States district court 
for the southern district of Florida, shall be 
deposited with the Assistant United States 
Treasurer at Washington, District of Colum- 
bia, subject to the order of the United States 
district court for the southern district of Flor- 
ida, for the purpose of meeting decrees of dis- 
tribution or restitution in the following prize 
causes pending in said district: schooner 
Lucy No. 1, the cargo of the steamer Adela, 
schooner Alicia and cargo, schooner Isabel 
and eargo, the steamer James Battle, schooner 
Diana and cargo, schooner Sea Lion and cargo, 
the cargo of the steamer Nita, steamer Pearl 
and cargo, schooner Teresa No. 2, steamer 
Union, steamer Victor and cargo, and schooner 
John Williams. 

Sec. 2. And be tt further enacted, That the 
Secretary of the Navy is hereby authorized and 
| directed to deposit with the Assistant United 
| States Treasurer at Washington, District of 
Columbia, the appraised values of the prize 
steamers Adela and Nita, condemned in said 
district court, and taken into the naval service, 
| and, after deducting all proper charges and 
| expenses, a moiety of the same shall be dis: 
| tributed under the decree of the said ‘district 
| court, according to law, among the captors 
entitled to share in said prizes, the steamers 
Adela and Nita respectively, and the remain- 
ing moiety of the same shall be subject to the 
order of the said district court, as hereinafter 
provided. 

Suc. 3. And be it further enacted, That-of 
the moneys mentioned in thefirst section of 
| this act, when deposited as herein provided, 
there shall be retained by the said district 


court a sufficient fund to await final decrees in 
thase of the cases enumerated in the first sec- 
tion of this act, wherein appeals. have been 


States; and -tbat the balance of said moneys, 


together with one half of the appraised ‘values 
of the prize steamers Adela and Nita,mentioned 
in the second: section of this act, shall bedis: 
tributed as prize-money among the captors- 
those of thé cases enumerated jn the first see 
tion of this act, in which final decrees of con» 
demnation -have been’ ‘entered, and which are 
ready for distribution, without reference to the 
interest of the United States in any and allof 
thesaid cases, which said interest of the United 
States in each of the said cases, and the pro- 
ceeds for distribution therein, as well ‘as: the 
interest of the United States in.the appraised 
value of the prize steamers Adela and Nita, i8 
hereby relinquished for distribution tothe cap: 
tors in those of the cases enumerated and men- 
tioned in the first section of this act wherein 
decrees of condemnation have been or'shall be 
entered, and for payment to the claimants ‘in 
those of said cases wherein final decrees of 
restitution: have been or may be passed; and 
that in each of said cases wherein final decrees 
of condemnation and distribution‘ have been or 
shall be entered, the sum to be paid into the 
Treasury of the United States for distribution 
to the captors shall be one half of the gross 
proceeds of sale in said cases, less the costs 
taxed-and allowed by the court: Provided, 
That any sum or sums remaining after execu- 
tion of all decrees of distribution and restitu- 
tion as hereinbefore provided be paid ‘into the 
Treasury of the United States to the credit of 
the Navy pension fund: And provided further. 

That nothing herein contained shall be deeme 

an admission on the part of the United States 
of any liability for the defalcation of the said 
Clapp as marshal aforesaid. 

APPROVED, July 20, 1868. 


Cuar. CLXXIX.—An. Act. authorizing the 
Construction of a Bridge across the Missouri 
River, upon the Military Reservation at Fort 
Leavenworth, Kansas. ; 
Be itenacted by the Senate and House of Rep- 

resentatives of the United States of Americain 

Congress assembled, That it shall be lawfal for 

the Kansas and Missouri Bridge Company, a 

corporation having authority from the State of 

Kansas, to build‘a railroad, transit, and wagon 

bridge across the Missouri river upon or near 

the military reservation of Fort Leavenworth ; 
and that when constructed all trains of all roads 
terminating at the Missouri river ator nearthe © 
location of ‘said bridge shall be allowed to 
cross said bridge for a reasonable compensa- 
tion, to be paid to the owners thereof. And 
in case of any litigation arising from any ob- 
struction or alleged obstruction to the free 
navigation of said river, the canse may be tried 
before the district court of the United States 
of any State in which any portion of said 
obstruction or bridge touches. 

Sec. 2. And be it further enacted, That any 
bridge built under the provisions of this act 
shall not be in any case of less elevation than 
fifty feet above extreme high-water mark, as 
understood at the point of location, to the 
bottom chord of the bridge; nor shall the 
spaus be of less than two hundred and fifty 
feet in length, in the clear, and the piers of 
said bridge shall be parallel with the current 
of the river, and the main span shall be over 
the main channel of the river, at low water. 

Sec. 3. And be it further enacted, That for 
the use of railroads leading to said bridge from 
either side of the river there is hereby granied 
a right of way through said Fort Leavenworth 
military reservation not exceeding for all of 
said roads three hundred feet in width: Pro- 
vided, That said roads do not in any way inter- 
fere with the public buildings on said military 
reservation. 

Sec. 4. And be it further enacted, That the 
Kansas and Missouri. bridge be, andthe same 
is hereby, established asa post road, and that 


taken to the Supreme Court of the United ii said bridge company shall have the right to 
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take from said reservation, at such places as > 
shall be designated by the Secretary of War, | 
all stone, timber, and earth necessary to use | 
in the construction of said bridge. 


f 
right to alter or amend this act, so as to pre- |! 
4 


Sec. 5. And be it further enacted, That the | 
vent or remove all material obstructions to the |! 
' 


navigation of said river by the construction of i 
bridges, is hereby expressly reserved. | 

Sec. 6. And be it further enacted, That it i 
shall be lawful for the Saint Joseph and Den- 
ver City Railroad Company, a corporation | 
created by the laws of the State of Kansas, to 
build a bridge over and across the Missouri 
river at Saint Joseph, Missouri; and all the 
rights and privileges conferred by sections 1, 
2, 4, and 5 of this act are hereby extended, so 
far as they are applicable, to the Saint Joseph 
and Denver City Railroad Company, and the 
restrictions, limitations, and conditions con- 
tained in said sections are hereby made appli- 
cable to said company. 

APPROVED, July 20, 1868. 


Cuar. CLXXX:.—An Act for the Registration | 
or Enrollment of certain Foreign Vessels. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in | 
Congress assembled, That the Secretary of the | 
Treasury be, and he is hereby, authorized and 
directed to issue certificates of registry or en- 
rollment and license to the schooner *‘ Bob,”’ 
of St. Andrew, New Brunswick; ‘and to the 
following-named Canadian-built vessels, to 
wit: the schooner ‘Royal Albert,’ of Oak- 
ville; the bark ‘John Breden,’’ the schooner 
“ Prince Alfred,” and the brigantine ‘‘ Orkney 
Lass,”’ all of Kingston; the-schooner ‘“ George 
Henry,’ of Toronto; the schooner ‘ Annexa- 
tion,’’ of Port Hope; and the schooner ‘Em- 
peror,’’ of St. Catherines; also the barges 
t Champlain” and ‘‘ Hochelega,’’ of Quebec; 
the bark ‘‘ Monarch,” the brig “Sea Gull,” 
and the schooner ‘‘Smith & Post,” all of Oak- 
ville; the schooner ‘“ Welland,’ of St. Cath- 
erines; the schooner ‘‘Governor,’’ of Mon- 
treal; the schooner “L. S. Shicklana,’’ of St. 
Catherines; the schooner ‘‘ Victoria,” of Fo- 
ronto; said vessels being owned by citizens of 
the United States, and having been at all times 
employed upon the waters of the lakes: Pro- 
vided, That there shall be paid upon each of 
said foreign-built vessels a tax equal to the 
internal revenue tax upon the materials and 
construction of similar vessels of American 
build: 

APPROVED, July 20, 1868. 


Cuar. CLXXXI.—An Act concerning the Tax 
Commissioners for the State of Arkansas. 
Be it enacted bythe Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the acts and proceed- 

ings which have been had or performed by any 

two of the tax commissioners, in and for the 

State of Arkansas, shall have the same force { 

and effect as if had and performed by all three | 

of said commissioners. | 
APPROVED, July 20, 1868. | 


Act approved July twenty-six, [five,] eight- | 
een. hundred and sixty-six, entitled “An Act | 


to authorize. the Construction of Certain | 
Bridges, and to establish them as Post | 
Roads.”’ } 
Whereas the St. Louis and Ilinois Bridge 
Company, organized under the laws of the State 
of Missouri, and the Ilinois and St. Louis 
Bridge Company, organized under an act of the 
General Assembly of the State of Hlinois, have 
heen consolidated, in pursuance of the authority | 
‘granted to the said Hlinois and St. Louis Bridge | 


Company, in their act of incorporation, and the || lished in the city of Port Huron, and in at | 
authority granted to the St. Louis and Illinois || least two papers published in the city of De- 


| atory, with all the rights, privileges, and powers } 


| consolidation of which thesaid Hlinois and St. 


| times as he may deem most advantageous to 


| Michigan, which lies south of a line running 


a i! that portion of the above-described lands which | 
Cmar. CLXXXII.—An Act amendatory of an || 


| 
i 
H 
| 


Assembly of the State of Missouri, appròved 
March nineteenth, eighteen hundred and sixty- 
eight: Therefore, 

Be it enacted by the Senateand House of Rep- | 
resentatives of the United States of America in 
Congress assembled, That the company formed 
by this consolidation, under the name and style 
of the Illinois and St. Louis Bridge Company, 
is hereby recognized and declared to be a cor- 
poration by that name, with full power and 
authority to construct a bridge across the Mis- 
sissippi river opposite the city of St. Lonis, in | 
conformity to theact of which this act is amend- 


granted and conferred bythe several acts of the | 
General Assemblies of the States of Hlinois and |j 
Missouri to the respective companies by the 


Louis Bridge Company was formed, and not 
inconsistent with the provisions of the act to 
which this actis amendatory: And provided 
further, That in constructing said bridge there 
shall he one span of at least five hundred feet | 
clear between piers. 

Sec. 2. And be tt further enacted, That the 
said corporation may execute a mortgage and 
issue bonds payable, principal and interest, in 
gold, and their bridge across the Mississippi 
river and approaches thereto, when constructed, 
shall be a post road to carry the mails of the 
United States, and enjoy the rights and priv- 
ileges of other post roads. 

Sec. 8. And be it further enacted, That said 
corporation may hold their meetings in either 
the State of Illinois or the State of Missouri, 
as the board of directors may elect, and the |} 
directors may be citizens of any of the United 
States; and said corporation may sue and be 
sued inany circuit court of the United States: | 
Provided, That nothing in this act or in any 
previous legislation affecting the premises shall | 
be so construed as to deprive the Legislatures 
of the States of Illinois and Missouri of the 
right to regulate the tolls aud fares which may 
be charged by said company for the use of such 
bridge: Provided further, That the tolls now 
fixed by the Legislatures of Illinois and Missouri 
shall not be increased. é 

Approven, July 20, 1868. 


Cuar. CLXXXIII.—An Act providing for the 
Sale of a Portion of the Fort Gratiot Military 
Reservation in St. Clair county, in the State 
of Michigan. 

Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he is hereby, authorized to sell, at such 


the interests of the Government, and in such 
manner as hereinafter provided, all that portion 
of the military reservation known as Fort 
Gratiot, in St. Clair county, in the State of | 


due west from the south end of the Grand 
Trunk railroad wharf, on the St. Clair river, 
until it intersects the road known as the Lex- 
ington road, and all that portion which Hes 
west of said Lexington road. 

Sec. 2. And be it further enacted, That all 


lies east of a line running due south from the 
point of intersection with the Lexington road, | 
mentioned in the foregoing section of this act, 
shall be divided into blocks and lots of conven- | 
ient size for building purposes, with public | 
| 
i 
| 


streets conforming as near as may be, without 
detriment to the interests of the Government | 
or the State, to the public streets of the city į 
of Port Huron, adjoining such ground, and sold 
by lots at public auction, at the city of Port 
Huron, to the highest bidder, publie notice of 
such sale having first been given for thirty 


: : 
days by advertisement iu all the papers pub- || 


in accordance with the laws of the State of 
Michigan, shall be filed with the register of 
deeds of the county of St. Clair, State of Mich- 
igan. The remaining portion of said military 
reservation, for the sale of which provision is 
made in the first section of this act, shall’ be 
sold at public auction at the city of Port Hu- 
ron, after due notice, as prescribed in the fore- 
going paragraph, at such times and in such 
parcels as may be deemed most advantageous 
to the interests of the Government, by the 
Secretary of War. 

Src. 8. And be it further enacted, That the 
proceeds arising from the sale herein provided 
for, shall he paid into the Treasury of the 
United States in the same manner as the pro- 
ceeds from the sale of other public lands. 

APPROVED, July 20, 1868; 


Cuar. CLXXXIV.—An Act to aid the Im- 
provement of the Des Moines and Rock 
Island Rapids, in the Mississippi river. 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That whenever in the 

prosecution of the improvements of the Mis- 

sissippi river, at either the Des Moines or Rock 

Island rapids therein, it becomes necessary or 

proper to take possession of the right of way 

over any lands, or to use any earth, quarries, or 
other material lying adjacent or near to either 
of said works, and needful for its prosecution, 
the officer in charge of said work, or his assist- 
ant, may, in the name of the United States, 
take possession of and use the same, after 
having first paid, or secured to be paid, the 
value thereof, which may have been. ascer- 
tuined in the mode provided by the laws of the 

State wherein such property or material lie[s,] 

for adjudging the value of private property 

which may be needed for any public improve- 

ment: Provided, however, That when the owner 

of such property or material shall fix a price 

for the same, which, in the opinion of the said 

officer in charge, shall be reasonable, he. may 

iake the same at such price without farther 
elay. j ; 

Sio. 2. And be it further enacted, That a 
portion of tbe appropriations made or to be 
made for the prosecution of the improvements 
aforesaid, not exceeding fifty thousand dollars 
in amount, may be applied in payment of the 
property or material taken and used as afore- 
said. 

APPROVED, July 20, 1868. 


Cuar. CLXXXV.—An Act declaratory of the 
Law in regard to Officers Cashiered or Dis- 
missed from the Army by the Sentence of a 
General Court- Martial. 


Be it enacted bythe Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That no officer of the 
Army of the United States who has been or 
shall hereafter be cashiered or dismissed from 
the service by the sentence of a general court- 
martial, formally approved by the proper re- 
viewing authority, shall ever be restored to 
the military service except by areappointment, 
confirmed by the Senate of the United States, 

Approven, July 20, 1868. 


Cuar, CLXXXVI.—An Act Imposing Taxes 
on Distilled Spirits and Tobacco, and for 
other purposes. k 
Be“t enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That there shall be levied 


; and collected on all distilled ‘spirits on which 


the tax prescribed by law hag not been paid 
a tax of fifty cents on each-and every proof 
gation, to be paid by the distiller, owner, or 
person having possession thereof before re- 
moval from distillery warebouse; and the tax 
on such spirits shall be colleeted on the whole 
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proof, and shall be increased in proportion for 
any greater strength than the strength of proof 
spirit as defined in this act; and any fractional 
part of a gallon in excess of the number of 
gallons in a cask or package shall be taxed as 
a gallon, Every proprietor or possessor of a 
still, distillery, or distilling apparatus, and 
every person in any manner interested in the 
use of any such still, distillery, or distilling 
apparatus, shall be jointly and severally liable 
for the taxes imposed by law on the distilled 
spirits produced therefrom, and the tax shall 
be a first lien on the spirits distilled, the dis- 
tillery used for distilling the same, the stills, 
vessels, fixtures, and tools therein, and on the 
lot or tract of land. whereon the said distillery 
is situated, together with any building thereon, 
from the time said spirits are distilled until 
the said tax shall be paid. 

Src. 2. And be it further enacted, That 
proof spirit shall be held and taken to be that 
alcoholic liquor which contains one half its 
volume of alcohol of a specifie gravity of seven 
thousand nine hundred and thirty-nine ten 
thousandths (.7989) at sixty degrees Fahren- 
heit; and the Commissioner of Internal Reve- 
nue, for the prevention and detection of frauds 
by distillers of spirits, is hereby authorized to 
adopt and prescribe for use such hydrometers, 
saccharometers, weighing and gauging instru- 
ments, meters, or other means for ascertain- 
ing the quantity, gravity, and producing capa- 
city of any mash, wort, or beer used or to be 
used in the production of distilled spirits, and 
the strength and quantity of spirits subject to 
tax, as he may deem necessary; and he may 
prescribe rules and regulations to secure a 
uniform and correct system of inspection, 
weighing, marking, and gauging of spirits. 
And in all sales of spirits hereafter made, a 
gallon shall be taken to be a gallon of proof 
spirit, according to the foregoing standard set 
forth and declared for the inspection and gaug- 
ing of spirits throughout the United States. 
The tax on brandy made from grapes shall be 
the same and no higher than that upon other 
distilled spirits; and the Commissioner of 
Internal Revenue is hereby authorized, with 
the approval of the Secretary of the Treasury, 
to exempt distillers of brandy from apples, 
peaches, or grapes exclusively from such other 
of the provisions of this act relating to the 
manufacture of spirits as in his judgment may 
seem expedient. - 

Sec. 3. And be it further enacted, That 
whenever the Commissioner of Internal Reve- 
nue shall adopt and prescribe for use any 
meter, meters, or meter safes, it shall be the 
duty of every owner, agent, or superintendent 
of a distillery to furnish and attach at his own 
expense such meter, meters, or meter safes as 
may have been prescribed for use at his dis- 
tillery, and to furnish all the pipes, materials, 
labor, and facilities necessary to complete such 
attachment in accordance with the regulations 
of the Commissioner of Internal Revenue, who 
is hereby further authorized to order and re- 
quire such changes of or additions to distilling 
apparatus, connecting pipes, pumps, or cis- 
terns, or any machinery connected with or 
used: in or on the distillery premises, or may 
require to be put on any of the stills, tubs, 
cisterns, pipes, or other vessels, such fasten- 
ings, locks, or seals as he may deem neces- 
sary. ` 

Suc. 4. And beit further enacted, That dis- 
tilled spirits, spirits, alcohol, and alcoholic 
spirit, within the true intent and meaning of 
this act, is that substance known as ethyl alco- 
hol, hydrated oxide of ethyl, or spirit of wine, 
which is commonly produced by the fermenta- 
tion of grain, starch, molasses, or sugar, in- 
cluding all dilutions and mixtures of this sub- 
stance; and the tax shall attach to this sab- 
stance as soon as it isin existence. as. such, 
whether it be subsequently separated as pure 
or impure spirit, or be immediately, or at any 
subsequent time, transferred into any other 


substance, either in the process of original pro- 
duction or by any subsequent process; and no 
mash, wort, or wash fit for distillation or the 
production of spirits or alcohol shall be made 
or fermented in any building or on any prem- 
ises other than a distillery duly authorized ac- 
cording to law; and no mash, wort, or wash 
so made and fermented shall be sold or removed 
from any distillery before being distilled; and 
no person other than an authorized distiller 
shall by distillation, or by any other process, 
separate. the alcoholic spirits from any fer- 
mented mash, wort, or wash; and no person 
shall use spirits of alcohol or any vapor of 
alcoholic spirits in manufacturing vinegar or 
any other article, or in any process of manu- 
facture whatever, unless the spirits or alco- 
hol so used shall have been produced in an 
authorized distillery and the tax thereon paid. 
Any person who shall violate any of the pro- 
visions of this section shall be fined, for every 
offense, not less than five hundred dollars, nor 
more than five thousand dollars, and impris- 
oned for not less than six months nor more 
than twoyears: Provided, That nothing in this 
section shall be construed to apply to fermented 
liquors. 

” Sec. 5. Andbe it further enacted, That every 
person having in his possession or custody, or 
under his control, any still or distilling appa- 
ratus set up, shall register the same with the 
assistant assessor of the division in which said 
still or distilling apparatus shall be, by filing 
with him duplicate statements, in writing, sub- 
scribed by such person, setting forth the particu- 
lar place where such still or distilling appara- 
tus is set up, the kind of stilland its cubic con- 
tents, the owner thereof, his place of residence, 
and the purpose for which said still or distilling 
appatus has been or is intended to be used; one 
of which statements shall be retained and pre- 
served by the assistant assessor and the other 
transmitted to the assessor of the district. Stills 
and distilling apparatus now set up shall be so 
registered within sixty days from the time this 
act takes effect, and those hereafter set up shall 
be so registered immediately upon their being 
set up. Any still or distilling apparatus not 
so registered, together with all personal prop- 
erty in the possession, or custody, or under the 
control of such person and found in the build- 
ing, or in any yard or inclosure connected with 
the building, in which the same shall be set 
up, shall be forfeited. And any person having 
in his possession or custody, or under his con- 
trol, any still or distilling apparatus set up 
which is not so registered, shall pay a penalty 
of five hundred dollars, and on conviction shall 
be fined not less than one hundred dollars nor 
more than one thousand dollars, and impris- 
oned for not less than one month nor more 
than two years. 

Sec. 6. And be it further enacted, That every 
person engaged in, or intending to be engaged 
in, the business of a distiller or rectifier, shall 
give notice in writing, subscribed by him, to 
the assessor of the district within which such 
business is to be carried on, stating his name 
and place of residence, and if a company or 
firm, the name and place of residence of each 
member thereof, the place where said business 
is to be carried on, and whether of distilling 
or rectifying. And if such business be carried 
on in a city, the residence and place of busi- 
ness shall be indicated by the name of the 
street and number of the building. In case 
of a distiller, the notice shall also state the 
kind of stills, and the cubic contents thereof, 


the number and kind of boilers, the number | 


of mash tubs and fermenting-tubs, and the 
cubie contents of each tub, the number of 


receiving cisterns, and the cubic contents of | 


each cistern, together with a particular deserip- 
tion of the lot, or tract of land, on which the 
distillery is situated, with the size and descrip- 
tion of the buildings thereon, and of what 
material constructed.. The notice shall also 
state the number of hours in which the dis- 


tiller will ferment each tub of mash or-beer, 
the estimated quantity of distilled spirits which 
the apparatus is capable of distilling every. 
twenty-four hours, and the names and. resi- 
dence of every person interested or to be 
interested in the business, and that said. dis- 
tillery and the premises connected: therewith 
are not within six hundred feet of any prem- 
ises authorized to be used for rectifying or 
refining distilled spirits by any process. In 
case of a rectifier, the notice shall. state the 
precise location of the premises where such 
business is to be carried on, the name and 
residence of every person interested or to be 
interested in the business, by what process the 
applicant intends to rectify, purify, or refine 
distilled spirits, the kind and. cubic contents 
of any still used or to be used for such pur- 
pose, and the estimated quantity of spirits 
which can be rectified, purified, or, refined 
every twenty-four hours in such establishment, 
and that said rectifying establishment is not 
within six hundred feet of the premises of any 
distillery registered for the distillation of spirits. 
In case of any change in the location, form, 
capacity, ownership, agency, superintendency, 
or in the persons interested in the business of 
such distillery or rectifying establishment, or 
in the time of fermenting the mash or beer, 
notice thereof, in writing, shall be given to 
the said assessor or to the assistant assessor 
of the division within twenty-four hours of 
said change. And any assistant assessor. re- 
ceiving such notice shall immediately transmit 
the same to the assessor of the district. Every 
notice required by this section shall be in such 
form and shall contain such additional par- 
ticulars as the Commissioner of Internal Rev- 
enue may from time to time prescribe. Any 
person failing or refusing to give such notice 
shall pay a penalty of one thousand doilars, 
and on conviction shall be fined not less than 
one hundred dollars nor more than two thou- 


sand dollars; and any person giving a false or # 


fraudulent notice shall, on conviction, in addi- 
tion to such penalty or fine, be imprisoned not 
less than six months nor more than two years. 

Sec. 7. And be it further enacted, That 
every distiller shall, on filing his notice of 
intention. to continue or commence business, 
with the assessor before proceeding with such 
business, after the passage of this act and on 
the first day of May of each succeeding year, 
make and execute a bond in form prescribed 
by the Commissioner of Internal Revenue, 
with at least two sureties, to be approved by 
the assessor of the district. The penal sum 
of said bond shall not be less than double the 
amount of tax on the spirits that can be dis- 
tilled in his distillery during a period of fifteen 
days ; but in no case shall such bond be for a 
less sum than five thottsand dollars. The con- 
dition of the bond shall be that the principal 
shall faithfully comply with all the provisions 
of law in relation to the duties and business 
of distillers, and will pay all penalties incurred 
or fines imposed on him for a violation of any 
of the said provisions ; that he will not suffer 
the lot or tract of land on which the distillery 
stands, or any part thereof, or any of the dis- 
tilling apparatus, to be encumbered by mort- 
gage, judgment, or other lien during the time 
in which he shall carry on said business. The 
assessor may refuse to approve said bond 
when, in his judgment, the situation of the 
distillery is such as would enable the distiller 
to defraud the United States; and in case of 
such refusal, the distiller may appeal to the 
Commissioner of Internal Revenue, whose 
decision in the matter shall be final. A new 
bond may be required in case of the death, 
insolvency, or removal of either of the sureties, 
and in any other contingency, at the discretion 
of the assessor or Commissioner of Internal 
Revenue. Any person failing or refusing to 
give the bond hereinbefore required, or to 
renew the same, or giving any false, forged, or 


fraudulent bond, shall forfeit the distillery, . 
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distilling apparatus, and all real estate and 


premises connected therewith, ami on convie- 


tion shall be fined not less than five hundred 
dollars, nor more than five thousand dollars, 
and imprisoned not less than six months, nor 
more than two years. 4 

Sec. 8 And be it further enacted, That no 
bond of a distiller shall be approved unless he 
is the owner in fee, unencumbered by any 
mortgage, judgment, or other lien, of the lot 
or tract of land on which the distillery is situ- 
ated, or unless he files with the assessor, in 
connection with his notice, the written consent 
of the owner of the fee, and of any mortgagee, 
judgment creditor, or other person having a 
lien thereon, duly acknowledged, that the 
premises may be used for the purpose of dis- 
tilling spirits, subject to the provisions of law, 
and expressly stipulating that the lien of the 
United States for taxes and penalties shall 
have priority of such mortgage, judgment; or 
other encumbrance, and that in case of the 
forfeiture of the distillery premises, or any part 
thereof, the title of the same shall vest in the 
United States discharged from any such mort- 
gage, judgment, or other encumbrance. In 
any case whére the owner of a distillery or dis- 
tilling apparatus, erected prior to the passage 
of this act, has an estate for a term of years 
only in the lot or tract of land on which the 
distillery is situated, the lease or other evi- 
dence of title to which shall have been duly 
recorded prior to the passage of this act, the 
value of such lot or tract of land, together 
with the building and distilling apparatus, 
shall be appraised in the manner to be pre- 
scribed by the Commissioner of Internal Rev- 
enue; and the assessor is hereby authorized to 
accept, in lieu of the said written consent of 
the owner of the fee, the bond of said distiller 
with not less than two sureties, who shall be 
residents of the collection district or county, 
or an adjoining county in the same State, in 
which the distillery is situated, and shall be 
the owners of unencumbered real estate in 
said district or county, or adjoining county, 
equal to such appraised value. The penal 
sum of said bond shall be equal to the ap- 
praised value of said lot or tract of land, to- 
gether with the buildings and distilling appa- 
ratus, and such bonds shall be conditioned that 
in case the distillery, distilling apparatus, or 
any part thereof, shall, by final judgment, be 
forfeited for the violation of any of the pro- 
visions of law, the obligors will pay the amount 
stated in said bond. Said bond shall be in 
such form as the Commissioner of Internal 
Revenue shall prescribe. 

Sec. 9, And be tt further enacted, That every 
distiller and person intending to engage in the 
business of a distiller shall, previous to the 
approval of his bond, cause to be made, under 
the direction of the assessor of the district, an 
accurate plan and description, in triplicate, 
of the distillery and distilling apparatus, dis- 
tinetly showing the location of every still, 
boiler, doubler, worm-tub, and receiving cis- 
tern, the course and construction of all fixed 
pipes used or to be used in the distillery, and 
of every branch thereof, and of every cock, or 
joint thereof, and of every valve therein, to- 
gether with every place, vessel, tub, or uten- 
sil from and to which any such pipe shall lead, 
or with which it communicates. Such plan 
and description shall also show the number 
and location and cubic contents of every still, 
mash-tub, and fermenting-tub, together with 
the cubic contents of every receiving cistern, 
and the color of each fixed pipe, as required 
in this act. One copy of said plan and de- 
scription shall be kept displayed in some con- 
spievous place in the distillery; two copies 
shall be furnished: to the assessor of the dis- 
trict; one of which shall be kept by him and 
the other transmitted to the Comunissioner of 
Internal Revenue. The accuracy of every such 
plan’ and «deséription shall be verified by the 
assessor, the draughtsman, and the distiller; 
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‘originally j 
shall be in such ratio to the whole sum paid as į 


and no alteration shall be made in such dis- 
tillery without the consent, in writing, of ‘the 
assessor, which alteration shall. be shown on 


the original or by a supplementalplan: and 


description, and a reference thereto noted on 
the original, as the assessor may direct; ‘and 
any supplemental plan and description shall 
be executed and preserved in the same man- 
ner as the original. 

Sec.. 10. And be it further enacted, That 
immediately after the passage of this act every 
assessor shall proceed, at the expense of the 
United States, with the aid of some competent 
and skillful person, to be designated by the 
Commissioner of Internal Revenue, to make 


sutvey of each distillery registered or intended | 


to be registered for the production of spirits in 
his district, to estimate and determine its true 
producing capacity, and in like manner’ shall 
estimate and determine the capacity of any 
such distillery as may hereafter be so registered 
in said district, a written report of which shall 
be made in triplicate, signed by the assessor 
and the person aiding in making the same, one 
copy of which shall be furnished to the distiller, 
one retained by the assessor, and the other 
immediately transmitted to the Commissioner 
of Internal Revenue. If the Commissioner of 
Internal Revenue shall at any time be satisfied 
that such report of the capacity of a distillery 
is in any respect incorrect or needs revision, 
he shall direct the assessor to make in like 
manner another survey of said distillery; the 
report of said survey shall be executed in trip- 
licate and deposited as hereinbefore provided. 

Sec. 11. And be it further enacted, That 
after the passage of this act it shall not be law- 
fal for any assessor to assess a special tax upon 
any distiller, or for the collector to collect the 
same, or for any distiller who has heretofore 
paid a special tax as such to continue the busi- 
ness of distilling until such distiller shall have 


given the bond required by this act, and shall | 


have complied with the provisions of law hav- 
ing reference to the registration and survey of 
distilleries, and having reference to the arrange- 
ment and construction of distilleries, and the 
premises connected therewith, in manner and 
as required by this act; nor shall it be lawful 
for any assessor of internal revenue to assess, 
or for any collector to collect, any special tax 
for distilling on any premises distant less than 
six hundred feet from any premises used for 
rectifying, nor shall any assessor assess or col- 
lector collect any special tax for rectifying dis- 
tilled spirits on any premises distant less than 
six hundred feet from any distillery when the 
distillery and rectifying establishments are 
occupied and used by different persons; nor 
shall the processes of distillation and rectifica- 
tion both be carried on within the distance of 
six hundred feet. In all cases where a distill- 
ery and rectifying establishment, distant the 
one from the other less than six hundred feet, 
are occupied and used by the same person, 
said person shall have the right to elect which 
business shall be discontinued at that place. 
In all cases where rectifying or distilling shall 
be discontinued under the provisions of this 
section, and the time for which the special tax 
for rectifying or distilling was paid remains 
unexpired, the Secretary of the Treasury is 
hereby authorized to refund out of any money 
in the Treasury not otherwise appropriated, on 
requisition of the Commissioner of Internal 
Revenue, a proportionate part of any sum 
paid for special tax therefor, which 


the unexpired time for which special tax was 
paid shall bear to the whole term for which the 
same was paid. Any collector or assessor of 


internal reveriue who shall fail to perform any | 


duty imposed by this section, or shall assess or 
collect any special tax in violation of its pro- 
visions, shall be liable to'a penalty of five 
thousand dollars for each offense. 

Seo. 12: And be tt further enacted, That no 
pérson shall use any still, boiler, or other 


i 


| 


‘vessel for the purpose of:distilling in any dwell- 


‘ing-house, nor-incany shed,.-yard,:or:inclos 
‘connected ‘with any: dwelling-house, “nor: on 
‘board of any vessel. or: boat, nor in any build- 
ing or-on-any premises where beer,:lager beer, 
ale, porter; or other: fermented hguors, vine- 
gar: or ether are manufactured: or produced, 
or wheresugars or sirups are refined, or where 
liquors of any description are retailed)or where 
any other businéss is carried ‘ony nor within 
six hundred feet from any premises authorized 
to be used for rectifying ;. and every person 
who shall use any still, boiler, or other: vessel 
for the -purpose of distilling, as aforesaid, in 
any building or other. premises where: the 
above-specified articles are manufactured, pro- 
duced, refined, or retailed, or other business: is 
carried on, or on board of any vessel or boat, 
or in any dwelling-house, or other place -as 
aforesaid, or shall aid or assist therein, or who 
shall. cause or procure the same to be done, 
shall, on conviction, be fined one thousand 
dollars and imprisoned for not less: than’ six 
months nor:nore than two: years; in the dis- 
cretion of the court: Provided, That:sdleratus 
may be manufactured, or meal or flour ground 
from grain in any building or on‘any premises 
where spiritsare distilled; but such meal. or flour 
only-to be used for distillation.on the premises. 

Sec. 13. And beii further enacted, Thatthere ` 
shall be assessed and collected: monthly, from 
every authorized distiller whose distillery has 
an aggregate capacity for mashing and fer- 
menting twenty. bushels of grain or. less, or 
sixty gallons of molasses or less, in twenty- 
four hours, a tax of two dollars per day, Sun- 
days excepted; and a tax of two dollars per 
day for every twenty bushels of grain or sixty 
gallons of molasses of said capacity in excess 
of twenty bushels of grain or sixty gallons of 
molasses in twenty-four hours. But any dis-., 
tiller who shall suspend work, as provided by 
this act, shall pay only two dollars per day 
during the time the work shall beso suspended 
in his distillery. i 

Sec. 14. And beit further enacted, That any 
person who shall manufacture any still, boiler, 
or other vessel, to be used for the purpose of 
distilling, shall, before the same is removed 
from the place of manufacture, notify in writ- 
ing the assessor of the district in which such 
still, boiler, or other vessel is to be used or set 
up, by whom it is to be used, its capacity, and 
the time when the same is to be removed from 
the place of manufacture; and no such still, 
boiler, or other vessel shall be set up without 
the permit in writing of the said assessor for 
that purpose; and any person who shall set up 
any such still, boiler, or other vessel, without 
first obtaining a permit from the said assessor 
of the district in which such still, boiler, or 
other vessel is intended to be used, or who 
shall fail to give such notice, shall pay in either 


| case the sum of five hundred dollars, and shall 


forfeit the distilling apparatus thus removed 
or set up in violation of law. i - 
Sec. 15. And be it further enacted, That 
every distiller shall provide, at his own ex- 
pense, a warehouse, to be situated. on and to 
constitute a part of his distillery premises, to 


i| be used only for the storage of distilled spirits 


of his own manufacture; but no dwelling-house 
shall be used for such purpose, and no door, 
‘window, or other opening shall be made or 


| permitted in the walls of sueh warehouse lead- 


ing into the distillery or into any other room 
or building; and such warehouse, when. ap- 
proved by the Commissioner of Internal Rev- 
enue, on report of the collector, is: hereby 
declared to be a bonded warehouse of the 
United States, to be known asa distillery 
warchouse, and shall be under the direction 
and control of the collector of the district, 
and in charge of an internal: revenue store- 
keeper assigned thereto by the Commissioner 
of Internal Revenne; and the tax on the spirits 
stored in such warehouse shall. be paid before 
removal from auch warehouse. 
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Suc. 16. And be it further enacted, That the 
owner, agent; or-superintendent of any distill- 
ery, established as hereinbefore provided, shall 
eréct; ina room or building to be provided and 
used for that purpose, and for no other, and to 
be ‘constructed in the manner to be prescribed 
bythe: Commissioner. of Internal Revenue, two 
or more receiving cisterns, each to be at least 
of sufficient capacity to hold all the. spirits dis- 
tilled during the day of twenty-four hours, into 
which shall be conveyed allthe spirits produced 
in said distillery; and. each of. such..cisterns 
shall be so constructed as. to leave an open 
space of at least three feet between the top 
thereof and the floor or roof above, and: of not 
less than eighteen inches between the bottom 
thereof and the floor below, and shall be so 
situated that the officer can pass around the 
same,:and shall. be connected with the outlet 
of the worm or condenser by suitable pipes or 
other apparatus so constructed ag always to 
be-exposed to the view of the officer, and so 
Gonnected and constructed as to prevent the 
abstraction of spirits while passing from the out- 
let of the worm or condenser back to the still or 
doubler, or forward to the receiving cistern; 
such cisterns, and the room in which they are 
contained, shall be in charge of and under the 
lock and seal of the internal revenue gauger 
designated for that duty; and on the third day 
after the spirits are conveyed into such cisterns 
the same shall be drawn off into casks under 
the supervision of such gauger in the presence 
of the storekeeper, and be removed directly to 
the distillery warehouse; and on special appli- 
cation to the assessor or assistant assessor by 
the owner, agent, or superintendent of any 
distillery, the spirits may be drawn off from 
the said cisterns under the supervision of the 
gauger at any time previous to the third day. 
All locks and seals required by law. shall be 
provided by the Commissioner of Internal Rev- 
cnue at the expense of the owner of the distill- 

‘ery or warehouse; and the keys shall be in 
‘charge of the collector or such gauger as he 
may. designate. 

Sue. 17. And be tt further enacted, That the 
door of the furnace of every still or boiler used 
in any distillery shall be so constructed that it 
may be securely fastened and locked. The 
fermenting-tubs shall be so placed as to be 
easily accessible to any revenue officer, and 
each tub shall. have distinctly painted thereon 
in oil colors its cubic contents in gallons, and 
the number of the tub. There shall bea clear 
space of not less than one foot around every 
wood still, and not less than two feet around 
every doubler and worm tank. The doubler 
and worm tanks shall be elevated not less than 
one foot from the floor; and every fixed pipe 
to-be used by the distiller, except for convey- 
ance of water, or of spent mash or beer only, 
shall. be so fixed and placed as to be capable 
of being examined by the officer for the whole 
of its length or course, and shall be painted, 
and kept painted, as follows, that is to say: 
every pipe for the conveyance of mash or beer 
shall be painted of a red color; every pipe for 
the conveyance of low wines back into the still 
or doubler shall be painted blue; every pipe 
for the conveyance of spirits shall be painted 
black; and. every pipe for the conveyance of 
water ‘shall: be painted white. If any fixed 
pipe shall be used by any distiller which shall 
not. be painted or kept painted as herein 
directed, or which shall be painted otherwise 
than as herein directed, he shall forfeit the sum 
of one thousand dollars... No assessor shall 
approve the bond of any distiller until all the 
requirements of the law and all. regulations 
made by the Commissioner of Internal Revenue 
in relation to distilleries, in pursuance thereof, 
shall have heen complied with. Any assessor 
who shall violate the provisions of this section 
shall forfeit and pay two thousand dollars, and 
shall be dismissed. from office. 

‘Sec. 18. And be it further enacted, That 
every person engaged in distilling or reetiffing 


i 


spirits, and every wholesale liquor- dealer and- 
compounder of liquors, shall place. and keep. 


conspicuously on the outside of his distillery, 
rectifying establishment, or place of -business, 


a sign,in plain and legible letters, not Jess 


than three inches in length, painted in oil 
colors or gilded, and of a. proper and propor- 


.tionate width, the name or firm of the distiller, 


rectifier, wholesale dealer, or compounder, 
with the words ‘registered distillery,’ ‘‘rec- 
tifier of spirits,’ ‘f wholesale liquor dealer,” 
or ‘‘compounder.of liquors,” as the case may 
be; and no fence or wall of a height greater 
than five feet shall be erected or maintained 
around the premises of any distillery, so as to 
prevent easy and immediate access to said dis- 
tillery ; and every distiller shall furnish to the 
assessor of the district as many keys of the 
gates and doors of the distillery as may be 
required by the assessor, from time to time, 
for any revenue officer or other person who 
may be authorized to make survey or inspec- 
tions of the premises or of the contents thereof; 
and said distillery shall be kept always access- 
ible to any officer or other person having any 
such key. Any person who shall violate any 
of the foregoing provisions of this section by 
negligence or refusal, or otherwise, shall pay 
a penalty of five hundred dollars. Any per- 
son not having paid the special tax, as required 
by law, who shall put up the sign required by 
this section, or any sign indicating that he may 
lawfully carry on the business of a distiller, rec- 
tifier, wholesale liquor dealer, or compounder 
of liquors, shall forfeit and pay one thousand 
dollars, and, on conviction, shall be impris- 
oned not less than one month nor more than 
six months; and any person who shall work in 
any distillery, rectifying establishment, whole- 
sale liquor store, or in the store of any com- 
pounder of liquors, on which no sign shall be 
placed and keptas hereinbefore provided, and 
any person. who shall knowingly receive at, 
carry, or convey any distilled spirits to or from 
any such distillery, ‘rectifying. establishment, 
warehouse, or store, or who shall knowingly 
carry and deliver any grain, molasses, or other 
raw material to any distillery on which such 
sign shall not be placed and kept, shall forfeit 
all horses, carts, drays, wagons, or other ve- 
hicle or animal used in carrying or conveying 
of such property aforesaid, and, on conviction, 
shall be fined not less than one hundred dol- 
lars nor more than one thousand dollars, or be 
imprisoned not less than one month nor more 
than six months. 

Sec. 19. And be it further enacted, Thatevery 
person making or distilling spirits, or owning 
any still, boiler, or other vessel used for the 
purpose of distilling spirits, or having such 
still, boiler, or other vessel so used under his 
superintendence, either as agent or owner, 
or using any such still, boiler, or other ves- 
sel, shall, from day to day, make, or cause 
to be made, true and exact entry in a book or 
books, to be kept by him, in such form as the 
Commissioner of Internal Revenue may pre- 
scribe, of the kind of materials, and the quan- 
tity in pounds, bushels, or gallons purchased 
by him for the production of spirits, from whom 
and when purchased, and by what conveyance 
delivered at said distillery, together with the 
amount paid for therefor, the kind and quan- 
tity of fuel purchased for use in the distillery, 
and from whom purchased, the amount paid 
for ice or water for use in the distillery, the 
repairs placed on said-distillery or distilling 
apparatus, the cost thereof, and by whom and 
when made, and the name and residence of 
each. person employed in or about the dis- 


‘tillery, and in what capacity employed; and 
| in another book shall make like entry [of] 


the quantity of grain or other material used 


| for the production of spirits, the time of day 


when any yeast or other composition is put 


| into any mash. or beer for the purpose of ex- 


citing fermentation, the quantity of mash in 


seach tub, designating the same by the number 


of. each tub. and the: surface: ofthe m 


‘than five bundred dollars nor more than 


of. the.tub, the number of. dry:inches, thatis 
to.say, the aumber. of inches between: the top 


beer therein at the time of yeasting; the g 
and temperature ef the: beer'at the tim 
yeasting, and on every day. thereafter its quan 
tity, gravity, and temperature at the: hour of 


-twelve meridian; .also.the time-when:any: fex- 


menting-tub is emptied of ripe mash. or beer, 
the number of.gallons- of spirits distilled, the 
number of gallons: placed in warehouse, and 
the proof thereof, and the number of gallons 
sold or removed, with the. proof thereof and 
the name, place.of business and residence of 
the person to whom sold; and every ferment- 
ing-tud shall be emptied at the end of the fer- 


menting period, and shall remain empty for 


a period of twenty-four hours. On the: first, 
eleventh, and twenty-first days of each month, 
or within five days. thereafter, respectively, 
every distiller shall render to the assistant as- 
sessor an account in duplicate, taken from his 
books, stating the quantity and. kind. of ma- 
terials used for the production of spirits each 
day, and the number of wine gallons and of 
proof gallons of spirits produced and placed 
in warehouse. And the distiller or the prin- 
cipal manager of the distillery shall make and 
subscribe the following oath, to be attached to 
said return: | 

“I, —— ——, distiller, (or principal man- 
ager, as the case may. be,) of the distillery 
at ——, do solemnly swear that, since the date 
of the last. return of the business of said dis- 
tillery, dated day of —— to —— day 
of ——, both inclusive, there was produced in 
said distillery, and withdrawn and placed in 
warehouse, the number of wine gallons and 
proof gallons of spirits, and there were aet- 
ually mashed and used.in said distillery, and 
consumed in the production of spirits therein, 
the several quantities of grain, sugar, molas- 
ses, and other materials, respectively, herein- 
before specified, and no:more.”? ; 

The said book shall always be kept at the 
distillery, and be always open to the inspec- 
tion of any revenue officer, and, when filled 
up, shall be preserved by the distiller for a 
period not less than two years thereafter, and 
whenever required shall be produced for the 
inspection of any revenue officer. If any false 
entry shall be made in either of said books, or 
any entry required to be made therein shall be 
omitted therefrom, for every such false entry 
made, or omission, the distiller shall forfeit 
and pay a penalty of one thousand dollars. 
And if any such false entry shall be made, or 
any entry shall be omitted therefrom with in- 
tent to defraud or to conceal from the revenue 
officers any fact or particular required to be 
stated and entered in either of said books, or 
to mislead in reference thereto, or if any dis- 


| tiller as aforesaid shall omit or refuse to pro- 


vide either of said books, or shall cancel, 
obliterate, or destroy any part of either of such 
books, or any entry therein, with intent to 
defraud, or shall permit the same to be done, 
or such books, or either of them, be not pro» 
duced when required by any revenue officer, 
the distillery, distilling apparatus, and the lot 
or tract of land on which it stands, and all 
personal property of every kind and descrip- 
tion on said premises used in the business 
there carried on, shall be forfeited to the Uni- 
ted States. And any person making such false 
entry or omitting to make any entry herein- 
before required to be made, with the intent 
aforesaid, or who shall cause or procure the 


; same to be done, or who shall fraudulently 


cancel, obliterate, or destroy any part of sale 
books, or any entry therein, or who shall will 
fully fail to produce such books, or either of 
them, on conviction shall be fined not 


thousand dollars, and imprisoned not less than 
six months nor more than two years. 

Sro. 20. And be it further enacted, That on 
receipt. of the distiller’s first return in each 
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month, the assessor shall inquire and determ- 
ine whether said distiller has accoünted in his 
returns for the preceding month for all the 
spirits produced by him; and to determine the 
quantity of spirits thus to be accounted for 
the whole quantity of materials used for the 
production of spirits shall be ascertained ; 
and forty-five gallons of mash or beer brewed 
or fermented from grain shall represent not 
less than one bushel of grain, and seven gal- 
lons of mash or beer brewed ‘or fermented 
from molasses shall represent not less than one 
gallon of molasses. In case the return of the 
distiller shall have been less than the quantity 
thus ascertained, the distiller or other person 
liable shall be assessed for such deficiency at 
the rate of fifty cents for every proof gallon, 
together with the special tax of four dollars for 
every cask of forty proof gallons, and the col- 
lector shall proceed to collect. the same as in 
cases of other assessments for deficiencies ; 
but in no case shall the quantity of spirits re- 
turned by the distiller, together with the quan- 
tity so assessed, be for a‘less quantity of 
spirits than eighty per centum of the producing 
capacity of the distillery, as estimated under 
the provisions of this act. 

Sec. 21. And be it further enacted, That the 
storekeeper assigned to any distillery ware- 
honse shall also have charge of the distillery 
connected therewith; and, in addition to the 
duties required of him as a storekeeper in 
charge of a warehouse, shall keep in a book 
to be provided for that purpose, and in the 
manner to be prescribed by the Commissioner 
of Internal Revenue, a daily account of all the 
meal and vegetable productions or other sub- 
stances brought into said distillery, or on said 
premises, to be used for the purpose of pro- 
ducing spirits, from whom purchased, and when 
delivered at said distillery, the kind and quan- 
tity of all fuel used, and from whom purchased, 
and of all repairs made on said distillery, and 
by whomand when made, the names and places 
of residence of all persons employed in or 
about the distillery, of the materials put into 
the mash-tub or otherwise used for the produc- 
tion of spirits, the time when any fermenting- 
tub is emptied of ripe mash or beer, recording 
the same by the number painted on said tub, 
and of all spirits drawn off from the receiving 
cistern, and thetime whenthe same were drawn 
off. Any distiller or person employed in any 
distillery who shall use, cause, or permit to be 
used any material for the purpose of making 
mash, wort, or beer, or for the production of 
spirits, or shall remové any spirits in the ab- 
sence of the storekeeper or person designated 
to actas said storekeeper, shall forfeit and pay 
double the amount of taxes on the spirits so 
produced, distilled, or removed, and, im addi- 
tion thereto, be Hable to a penalty of one 
thousand dollars. 

Sec. 22. And be it further enacted, That 
every distiller, atthe hour of twelve meridian, 
on the third day after that on which his bond 
shall have been approved by the assessor, shall 
be deemed to have commenced and thereafter 
to be continuously engaged in the production 
of distilled spirits in his distillery, except in 
the intervals when he shall have suspended 
work, as hereinafter authorized or provided. 
Any distiller desiring to suspend work in his 
distillery may give notice in writing to the 
assistant assessor of his division, stating when 
he will suspend work; and on the day men- 
tioned in said notice said assistant assessor 
shall, at the expense of the distiller, proceed 
to fasten securely the door of every furnace of 
every still or boiler in said distillery, by locks 
and otherwise, and shall adopt such other 
means as the Commissioner of Internal Rev- 
enue shall prescribe to ptevent the lighting of 
any fire in such furnace or-under such stills or 
boilers. The locks and seals, and other ma- 
terials required for such purpose, shall be fur- 
nished to the assessor of the: district by the 
Commissioner of Internal Revenue, to be duly 


accounted for by said assessor. Such notice 
by any distiller, and the action taken by thie 
assistant assessor in pursuance thereof, shall 
be immediately reported to the assessor of the 
district, and by him transmitted to the Com- 
missioner of Internal Revenue.’ No distiller, 
after having given such notice, shall, after the 
time stated therein, carry on the business of a 
distiller on said premises until he shall have 
given another notice in writing to said assessor, 
stating the time when he will resume work; 
and at the time so stated for resuming work the 
assistant assessor shall attend at the distillery 
to remove said locks and other fastenings; 
and thereupon, and not before, work may be 
resumed in said distillery, which fact shall be 
immediately reported to the assessor of the dis- 
trict, and by him transmitted to the Commis- 
sioner of Internal Revenue. Any distiller, 
after the time fixed in said notice declaring his 
intention to suspend work, who shall carry on 
the business of a distiller on said premises, or 
shall have mash, wort, or beerin his distillery, 
or on any premises connected therewith, or 
who shall have in his possession, or under his 
control, any mash, wort, or beer, with intent 
to distill the same on said premises, shall incur 
the forfeitures and be subject to the same pun- 
ishment as provided for persons who carry on 
the business of a distiller without having paid 
the special tax. 

Sec. 23. And be it further enacted, That all 
distilled spirits shall be drawn from the receiv- 
ing cisterns into casks, each of not less capacity 
than twenty gallons wine measure, and shall 
therenpon be ganged, proved, and marked by 
an internal revenue gauger, by cutting on the 
cask containing such spirits, ina manner to be 
prescribed by the Commissioner of Internal 
Revenue, the quantity in wine gallons, and in 
proof gallons, of the contents of such cask, and 
shall be immediately removed into the dis- 
tillery warehouse, and the guager shall, in 
presence of the storekeeper of the warehouse, 
place upon the head of the cask an engraved 
stamp, which shall be signed by the collector 
of the district and the storekeeper and gauger, 
and shali have written thereon the number of 
proof gallons contained therein, the name of 
the distiller, the date of the receipt in the ware- 
house, and the serial number of each cask, in 
progressive order, as the same shall be received 
from the distillery. Such Serial number for 
every distillery shall begin with number one 
(No. 1) with the first cask deposited therein 
after this act takes effect, and no two or more 
casks warchoused at the same distillery shall 
be marked with the same number. The said 
stamp shall be as follows: 

Distillery warekouse stamp No. —. 

Issued by , collector, district, 


State of Distillery warchouse of ; 
18—. Cask No. —, contents gallons, proof 
Spirit. ’ 
United States Storekeeper. 
Attest: 


> 
United States Gauger. 

And the distiller or owner of all spirits so 
removed to the distillery warehouse shall, on 
the first, eleventh, and twenty-first days of each 
month, or within five days thereafter, enter the 
same for deposit in such warehouse, under such 
rulesand regulations, not inconsistent herewith, 
as the Commissioner of Internal Revenue may 
prescribe ; and said entry shall bein triplicate, 
aud shall contain the name of the person mak- 
ing the entry, the designation of the warehouse 
in which the. deposit is made, and the date 
thereof, and [shall] be in form as follows: 

Entry for deposit in distillery warehouse. 

Entry of distilled spirits deposited by 
——, in distillery warehouse „in the —— 
district, State of , on the — day of ——, 
anno Domini —~. 

And the entry shall specify the kind of spirits, 
the whole number of casks, the marks and 


l ; : nren 
sérial numbers thereon, the numberof gauge 


or wine gallons and of proof gallons; and‘the 
amount'of ‘the’tax’on the’ spirits contained in 
them {alltof which shall be verified by the oath 
or affirmation of the distiNer’or owner of the 
same attached to thé entry ;/and the said dis: 
tiller or owner shall give his bond in duplicate, 
with one or more sureties: satisfactory to the 
collector ‘of: the district, conditioned that the 


| Principal named:in said bond will ‘pay the tax 


on the spirits, as specified in the entry, or canse 
the same to be paid before removal ‘from said 
distillery warehouse, and within one-year from 
the date of said bond; andthe penal sum of such 
bond shall not be less than double the amount 
of the tax on such distilled spirits, One of said 
entries shall be retained in the office: of the 
collector of the district, one sent tothe store- 
keeper in charge of the warehouse, to be re- 
tained and filed in the warehouse, and one sent 
with the duplicate of the bond to the Commis- 
sioner of Internal Revenue, to be filed in his 
office. 

Buc. 24. And be it further enacted, That 
any distilled spirits may; on payment of the tax 
thereon, be withdrawn from warehouse on 
application to the collector of the district in 
charge of such warehouse, on making a with- 
drawal entry, in duplicate, and in. form as 
follows: 

Entry for withdrawal of distilled spirits from 
warehouse. Tax paid, 

Entry of distilled spirits to be withdrawn, on 
payment of the tax, from warchouse by 
—, deposited on the — day of ——, 
anno Domini —, by —— ——, in said ware- 
house, 

And the entry shall specify the whole num- 
ber of casks with the marks and serial numbers 
thereon, the number of gauge or wine gallons, 
and of proof gallons, and the amount of the 
tax on the distilled spirits contained in them ; 
all of which shall be verified by the oath or 
affirmation of the person making such entry; 
and on payment of the tax the collector shall 
issue his order to the storekeeper in charge of 
the warehouse for the delivery. One of said 
entries shall be filed in the office of the col- 
lector, and the other transmitted by him to the 
Commissioner of Internal Revenue. ` : 

Sec, 25. And be it further enacted, That 
whenever an order is received from the col- 
lector for the removal from ary distillery ware- 
house of any cask of distilled spirits, on which 
tax has been paid, it shall be the duty of the 
gauger by whom the same is gauged and in- 
spected, in presence of the storekeeper, before 
such cask has left the warehouse, to place upon 
the head thereof, in such manner as to cover 
no portion of any brand or mark prescribed by 
law already placed thereon, a stamp, on which 
shall be ergraved the number of proof gallons 


| contained in said cask on which the tax has 


been paid, and which shall be signed by the 


| collector of the district, storekeeper,and gauger, 
and which shall state the serial number of the 


cask, the name of the person by whom the tax 
was paid, and the person to whom and the 
place where it is to be delivered; which stamp 
shall be as follows: 

Tax-paid stamp No. —. 


Received 18—, from -; 
; tax on gallons proof spirit, cask No. —, 
| —— warehouse at ; for delivery to —— 
at . ‘ 
f ? 
Collector District, State of ——-- 
Attest: 


U. S. Storekeeper. 
Te eal ae A ae 
U. S. Gauger. : 
And at the time of affixing the tax-paid 
stamp or stamps, the gauger shall, in the pres- 
ence of the storekeeper; cater. burn upon each 
cask the name of the- distiller, the district, the 
date of the payment of [the] tax, the number 
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of proof gallons, and the number of the stamp, 
which cutting. or burning shall be erased when 
such cask is emptied by cutting or burning.a 
canceling line across such marks or brands. 
. Whenever, any: cask or..package of rectified 
spirits shall be. filled for ‘shipment, sale, or 
delivery,.on the premises of any rectifier, who 
shall -have. paid the special tax required: by 
law, it shall be the duty. of a United States 
gauger to gauge and inspect the same and place 
thereon an engraved stamp, which. shall be 
signed. .by the collector of the district and the 
said gauger, and: state -the date.when affixed, 
and the number. of proof gallons, which stamp 
shall be as follows: : 3 
+: Stamp for rectified spirits No.—. 
Issued by —-~ ——, collector —— district, 
State of——, 


—* , rectifier of ‘spirits in the dis- 
trict; State: of ——, ~ 18—. 
proof gallons. 

U. S. Gauger. 


Whenever any cask or package of distilled 
spirits shall be filled for, shipnivent, sale, or 
delivery on the premises of any wholesale 
liquor dealer- or’ compounder, it shall be the 
duty ofa United States gauger to gauge and 
inspect the same, and place thereon an en- 
graved stamp, signed by the collector of the 
district and the said gauger, stating the name 
of the compounder or dealer and the date 
when affixed, andthe number of proof gal- 
lons, which stamp shall be as follows: i 

Wholesale liquor dealer's stamp No, —. 

Issued by — ——, collector —— district, 
State of : 

, wholesale liquor dealer, of —-, 
== district, State of :, — —, 
—~ proof gallons. : 


h 7 

U. S. Gauger, — District, State of —. 
C All blanks ‘in. any of the above forms shall 
be duly ‘filled’ in accordance with the facts in 
each case.’ And ‘the stamps above designated 
shall be affixed so as to fasten the same se- 
curely to the cask or package and duly can- 
celed, and shall then be immediately covered 
with a coating of transparent varnish or other 
substance, so as to protect them from removal 
or damage by exposure; and such affixing, 
cancellation, and covering shall be done in 
such manner as the Commissioner of Internal 
Revenue shall by regulation prescribe; but 
such stamps shallin every case be affixed to a 
smooth surface of the cask or other package, 
which surface shall not. have been previously 
painted or covered with any substance. 

Sec. 26. And be tt further enacted, That all 
stamps required for distilled spirits shall be 
engraved in their several kinds in book form, 
and shall be issued by the Commissioner of 
Internal Revenue to any collector, upon his 
requisition, in sich numbers as may be neces- 
sary in the several districts. Hach stamp shall 
have an engraved stub attached thereto with a 
number thereon corresponding with an en- 
grayed number on the stamp, and the stub 
shall not be removed from the book: And 
there shall be entered on the corresponding 
stub such memoranda of the contents of every 
stamp ‘as shall be necessary to preserve a per- 
fect record of the use of such stamp when 
detached. : 

Sec. 27. And be it further enacted, That 
every stamp for the payment of tax on distilled 
spirits shall have engraved thereon words and 
figures representing a decimal number of gal- 
lons, and a similar number of gallons shall be 
engraved on the stabeorresponding to such 
stamp, and between the stamp and ‘the stub, 
and connecting them, shall be engraved nine 
coupons, which, beginning next-to the stamp, 
shall indicate in succession the several num- 
bers of gallons between the number named in 
the stampand the decimal number next above. 
And whenever any collector skall receive the 


tax on the. distilled spirits contained in any 
cask he shall detach from the book. a stamp 
representing the. denominate quantity nearest 
to the quantity of proof spirits In.such cask, as 
shown by the gauger’s return; with such.num- 
ber of the coupons attached thereto as shall 
be necessary to make up the whole number 
of proof gallons in said cask, and any quantity 
in addition to the number of full gallons less 
than one gallon shall. be regarded as a full gal- 
lon; and. all. unused coupons shall remain 
attached tothe marginal stub; and no coupon 
shall have any valne or significance whatever 
when detached from the stamp and stub. And 
the tax-paid stamps with the coupons may 
denote such number of gallons, not less than 
twenty, as the Commissioner of Internal Rev- 
enue may deem advisable. , i 

Suc. 28. And be it further enacted, That the 
books of tax-paid stamps issued to any collector 
shall be charged to his account at the full value 
of the tax on the number of gallons represented 
on the stamps and coupons contained in said 
books; and every collector shall makea monthly 
return tothe Commissioner of Interna] Revenue 
of alltax-paid stampsissued by him to be affixed 
to any cask or package containing distilled 
spirits, on which the tax has been paid, and 
account for the amount of the tax collected ; 
and when the said- collector shall return to the 
Commissioner of Internal Revenue any book 
of marginal stubs, which it shall be his duty to 
do as soon as all the stamps contained in the 
book, when issued to him from the office of 
internal revenue, have been used, and shall 
have accounted for the tax on the number of 
gallons represented on the stamps and coupons 
that were contained in said book, there shall 
be allowed a commission of half of one per 
centum onthe amount of the tax on spirits 
distilled after the passage of this.act, in addi- 
tion to any other commission by law allowed, 
which shall be equally divided between the. 
collector receiving-the tax and the assessor of 
the district in which the distilled spirits were 
produced. All stamps relating to distilled 
spirits other than the tax-paid stamps shall be 
charged to collectors as representing the value 
of twenty-five cents for each stamp; and the 
books containing such stamps may be intrasted 
by any cellector to the gauger of the district, 
who shall make a daily report to the assessor 
and collector of all such stamps used by him, 
and for whom used, and from these reports the 
assessor of the district shall assess the person 
for whom they were used, and the collector 
shall thereupon collect the amount due for such 
stamps at the rate of twenty-five cents for each 
stamp issued during the month; and when all 
the stamps contained in any such book shall 
have been issued, the gauger of the district 
shall return the book to the collector with all 
the marginal stubs therein. 

Suc. 29. And be it further enacted, Thatany 
revenue officer who shall affix or cancel, or 
cause or permit to be affixed or canceled, any 
stamp relating to distilled spirits required or 
provided for in this act in any other manner or 
in any other place, or who shall issue the same 
to any other person than as provided by law, 
or regulation made in pursuance thereof, or 
who shail knowingly affix or permit to beaflixed 
any such stamp to any cask or package of spirits 
of which the whole or any part has been dis- 
tilled, rectified, compounded, removed, or sold, 
in violation of law, or which hasin any manner 
escaped payment of tax due thereon, shall, for 
every such offense, be fined not less than five 
hundred dollars nor more than three thousand 
dollars, and be imprisoned for not less than six 
months nor more than three years. 

Src. 80. And be it further enacted, That if 
any distiller shall desire to reduce the producing 
capacity of his distillery, he shall give notice 
of such intention in writing to said assessor, 
stating the quantity of spirits which he desires | 
thereafter to manufacture or produce eyery | 
twenty-four hours, and thereupon said assessor f 


shall proceed, at. the expense of the distille 
to reduce: and limit the -producing capacity-« 


by placing upon a: sufficient number of th. 
menting-tubs. close-fitting ¢overs, which shall 


precautions as shall be prescribed ‘by the Com» 
missioner of Internal Revenue to reduce. the 
capacity of said distillery.. And any person who 
shall break, injure, or in any-manner tamper 
with any lock, seal, or other fastening applied 
to any furnace, still, or fermenting-tub, or other 
vessel, in pursuance of the provisions of this 
act, or who shall open or attempt to open any 
door, tub, or other vessel which shall have been 
locked orsealed, or otherwise closed or fastened 
as herein provided, or who shall use any fur- 
nace, still, or fermenting-tub, or other vessel 
which shall be so locked, sealed, or fastened, 
shall be deemed guilty of a felony, and, on.con- 
viction, shall be fined not less, than. one thou- 
sand dollars, nor more than five thousand dol- 
lars, and imprisoned for not less than one year, 
nor more than three years. . ; i 

Sec. 81. And be tt further enacted, That 
whenever any officer. shall require that the 
water contained inany worm-tub in a distillery, 
at any time when the still shall not be at work, 
shall be drawn off, and the tub and worm 
cleansed, the water shall forthwith be drawn 
off, and the tub and worm cleansed by the dis- 
tiller or his workmen accordingly; .and the 


worm-tub for the space of two hours, or until 
the officer has finished his examination thereof; 
and for any refusal or neglect. to comply with 
the requisition of the officer in this behalf, or 
the provision in this clause contained, the dis- 
tiller shall forfeit the sum of one thousand dol- 
lars, and it shall be lawful for the officer. to 
draw off such water, or any portion of it; and 
to keep the same drawn off for so long.a time 
as he shall think necessary. nh 
Suc. 32. And be it further enacted, That it 
shall be lawful for any revenue officer, at all 
times, as well by night as by day, to enter into 
any distillery, or building, or place, used for 
the business of distilling, orin connection there- 
with, for storage or other purposes, and to 
examine, gauge, measure, and take an account 
of every still or other vessel or utensil of any 
kind, and of all low wines, and of the quantity 
and gravity of all mash, wort, or beer, and of 
all yeast, or other compositions for exciting or 
producing fermentation in any mash or beer, 
and of all spirits and of all materials for making 
or distilling spirits, which shall be in any such 
distillery or premises, or in the possession of 
the distiller; and if any revenue officer, or any 
person called by him to his aid, shall be 
hindered, obstructed, or prevented by any dis- 
tiller or by any workman, or other person act- 
ing for such distiller or in his employ, from 
entering into any such distillery, or building, 
or place as aforesaid; or if any such officer 
shall be by the distiller, or his workman, or 
any person in his employ, prevented or hindered 
from, or opposed, or obstructed, or molested 
in the performance of his duty under this act, 
in any respect, the distiller shall forfeit the 
sum of one thousand dollars. If any officer, 
having demanded admittance into a distillery 


| or premises of a distillery, and having declared 


his name and office, shall not be admitted into 
i such distillery or premises by the distiller or 
other person having charge of the same, it 
shall be lawful for such officer, at all times, as 
well by night as by day, to break open by foree 
any of the doors or windows, or to break 
through any of the walls. of such. distillery or 


| premises necessary to be broken open or 


| through, to enable him to enter the said dis- 
tillery or premises; and.the distiller shall for- 
i feit the sum of one thousand.dollars. 

Src, 33, And be it further enacted; That on 


the distillery to the quantity stated insaid notice, 


be.securely fastened by nails, seals, and other: 
wise, and in.such manpneras to prevent the use © 
of such.tubs without removing said coyers ok > 
breaking said seals, and shall adopt such other” 


water shall be kept and continued out of such `; 
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the demand of any revenue ‘officer, every dis- 
tiller, rectifier, or compounder of spirits shall 
furnish strong, safe, and convenient ladders of 
sufficient length to enable thé officer to examine 
and gauge any vessel or utensil in such dis- 
tillery or premises ; and shall, at all times when 
required, supply all assistance, lights, ladders, 
tools, staging, or other things necessary for 
inspecting the premises, stock, tools, and appa- 
ratus belonging to such person, and shall open 
all doors, and open for examination all boxes, 
packages, and all casks, barrels, and other 
vessels not under the control of a revenue off- 
cer in charge, under a penalty of five hundred 
dollars for every refusal or neglect so to do. 


Src. 34. And be it further enacted, That it’ 


shall be lawful for any revenue officer, and 
any person acting in his aid, to break up the 
ground on any part of the distillery or prem- 
ises of a distiller, rectifier, or compounder- of 
liquors, or any ground adjoining or near to 
such distillery or premises, or any wall or par- 
tition thereof, or belonging thereto, or other 
place, to search for any pipe, cock, private 
conveyance, or utensil; and upon finding any 
such pipe or conveyance leading therefrom or 
thereto, he may break up any ground, house, 
wall, or other place through or into which 
such pipe or other conveyance shall lead, and 
break or cut away such pipe or other convey- 
ance, and turn any cock, or examine whether 
such pipe or other conveyance may convey or 
conceal any mash, wort, or beer, or other 
liquor which may be used for distillation of 
low wines or spirits from the sight or view of 
the officer, go as to prevent or hinder him 
from taking a true account thereof. 

Src. 85. And be it further enacted, That no 
malt, corn, grain, or other material shall be 
mashed, nor any mash, wort, or beer brewed 
or made, nor any still used by a distiller at 
any time between the hour of eleven in the 
afternoon of any Saturday and the hour of 
one in the forenoon of the next succeeding 
Monday ; and any person who shall violate the 
provisions of this section shall be liable to a 
penalty of one thousand dollars. 

Sec. 86. And be it further enacted, That all 
distilled spirits found elsewhere than in a dis- 
tillery or distillery warehouse, not having been 
removed therefrom according to law, shall be 
forfeited to the United States. And in case 
of the seizure of any distilled spirits found 
elsewhere than in a distillery, distillery ware- 
hoase, or other warehouse for distilled spirits 
authorized by law, or in the store or place of 
business of a rectifier, or of a wholesale liquor 
dealer, or of a compounder of liquors, or in 
transit from any one of said places; and in 
case of the seizure of any distilled spirits found 
in any one of the places aforesaid, or in transit 
therefrom, which shall not have been received 
into or sent out therefrom in conformity to 
law, or in regard to which any of the entries 
required by Jaw to be made in the books of 


the owner of such spirits or of the store- | 


keeper, wholesale dealer, rectifier, or com- 
pounder, have not been made at the time or 
in the manner required, or in respect to which 
the owner or person having possession, con- 


trol, or charge of said spirits shall have omitted |! 


to do any act required. to be done, or shall 
have done or committed any act prohibited in 
regard to said spirits, the burden of proof 
shall be upon the claimant of said spirits to 
show -that no fraud has been committed, and 
ihat all the requirements of the law in relation 
to the payment of the tax have been complied 
with, And any person who shall remove, or 
shall aid or abet in the removal of any distilled 
spirits on which the tax’ has not been paid, to 
a place other than the distillery warehouse 
provided by law, or who shall conceal-or aid 
in the concealment of any spirits so removed, 
or who shall remove orshall aid or abet in the 


removal of any distilled spirits from any dis- i t : 
| shall be lawful for any internal revenue officer |: 
i to detain any cask or package containing, or | 


tillery warehouse, or other warehouse for dis- 
tilled spirits authorized by law, in any manner 


|! other than is 


| 


providi by law, or who shall 
conceal, or aid in the concealment of any 
spirits so removed, shall be liable to a penalty 
of double the tax imposed on such distilled 
spirits so removed or concealed, and shall, on 
conviction, be fined not less than two hundred 
dollars nor more than five thousand dollars, 
and imprisoned not less than three months 
nor more than three years. 

Sec. 87, And be tt further enacted, That no 
person shall remove any distilled spirits at any 
other time than after sun-rising and before 
sun-setting, in any cask or package containing 
more than ten gallons from any premises or 
building in which the same may have been dis- 
tilled, redistilled, rectified, compounded, manu- 
factured, or stored, and every person who shall 
violate this provision shall be liable to a pen- 
alty of one hundred dollars for each cask, bar- 
rel, or package of spirits so removed; and 
said spirits, together with any vessel contain- 
ing the same, and any horse, cart. boat, or 
other conveyance used in the removal thereof, 
shall be forfeited to the United States. 

Sec. 88, And beit further enacted, That any 
person who shall add or cause to be added any 
ingredient or substance to any distilled spirits, 
before the tax imposed by law shall have been 
paid thereon, for the purpose of creating a 
fictitious proof, shall, on conviction, be fined 
not less than one hundred dollars nor more 
than one thousand dollars for each cask or 
package so adulterated, and imprisoned not 
less than three months nor more than two years, 
and every such cask or package, with its con- 
tents, shall be forfeited to the United States. 

Suc. 39. And be it further enacted, That any 
person who shall evade or attempt to evade 
the payment of the tax on any distilled spirits, 
in any manner whatever, shall forfeit and pay 
double the amount of the tax so evaded or 
aitempted to be evaded; and any person who 
| shall change or alter any stamp, mark, or brand 
on any cask or package containing distilled 
| spirits, or who shall put into any cask or pack- 
age spirits of greater strength than is indi- 
cated by the inspection mark thereon, or who 
| shall fraudulently use any cask or package 
having any inspection mark or stamp thereon 
| for the purpose of selling other spirits or 
spirits of quantity or quality different from the 
| spirits previously inspected therein, shall for- 
feit and pay the sum-of two hundred dollars 
for every cask or package on which the stamp 
or mark is so changed or altered, or which is 
so fraudulently used, and, on conviction, shall 
be fined for each such offense not less than one 
hundred dollars nor more than one thousand 
dollars, and imprisoned not less than one 
month nor more than one year. 

Suc. 40. And be it further enacted, That any 
person who shall knowingly use any false 
| weights or measures in ascertaining, weighing, 
| or measuring the quantities of grain, meal, or 
vegetable materials, molasses, beer, or other 
substances to be used for distillation, or who 
shall destroy, break, injure, or tamper with 
| any lock or seal which -may be placed on any 


| ized officers of the revenue, or shall open said 
lock or seal, or the door to such cistern-room 
| or building, or shallin any manner gain access 


cistern-room or building, by the duly author- |! 


t 


i to the contents thercin in the absence of the | 


/ not less than five hundred dollars nor more 
than five thousand dollars, and imprisoned not 
less than one year nor more than three years; 
| and any person who shall use any molasses, 
beer, or other substance, whether fermented 
on the premises or elsewhere, for the purpose 
of producing spirits, before an account for the 
same shall have been registered in the proper 
| record-book provided for that purpose, shall 
i forfeit and pay the sum of one thousand dol- 
| lars for each and every offense so committed. 

Sec. 41. And be it further enacted, That it 


| 
t 
| proper officer, shall, on conviction, be fined 
| 


imposed by law upon the same ‘has not: been’ 
paid, or that the same is -being removed ir 
violation of law; ‘and ‘every. such cask or” 
package may be held by such officer at ‘a safe 
place until it shall be determined whether the 
property so detained is liable by law to be pro-. 
ceeded against for forfeiture; but such sum- 
mary detention shall not continue in any cave 
longer than forty-eight hours, without process 
of Jaw or intervention of the officer to whom 
such detention is to be reported. | ae 
Suc. 42. And be it further enacted, That no’ 
distillery nor distilling apparatus seized for 
any violation of law shall be released to the” 
claimant or any intervening party before 
judgment, except in case of a distillery. for 
whieh the special tax has been paid, and which 
has a registered producing capacity of one 
hundred and fifty proof gallons, or more, për 
day, on showing by sufficient affidavits that 
there are hogs or other live stock, notJess'than 
fifty head in number, depending for their feed 
on the products of said distillery which would 
suffer injury if the business of such distillery 


is stopped; such distillery in that case maybe 


released to the claimant, or any other inter- 
vening party, at the discretion of the court, on’ 
a bond to be given and approved in open coürt 
with two or more sureties for the full appraised 
value of all the property seized, which: value 
shall be ascertained by three competent ap- 
praisers to be designated and appointed by the 
court. In case of the seizure of and judgment 
of forfeiture against any distillery used or fit 
for use in the production of distilled spirits 
having a registered producing capacity of less 
than one hundred and fifty gallons per day, or 
of any distillery for the non-payment of the 
special tax, the still, stills, doubler, worm, 
worm-tub, and all mash-tubs and fermenting: 
tubs shall be so destroyed as to prevent the > 


| use of the same or any part thereof for the 


purpose of distilling; and the materials shall 
be sold as incase of other forfeited property. 
Sec., 43. And be tt further enacted, That it 
shall be the daty of every person who empties 
or draws off, or causes to be emptied ordrawn 
off, any distilled spirits from a ¢ask or package 
bearing any mark, brand, or stamp required 
by law, at the time of emptying such cask or 
package, to efface and obliterate said mark, 
stamp, or brand. Any such cask or package 
from which said mark, brand, and stamp is 
not so effaced and obliterated, as herein re- 
quired, shall be forfeited tothe United States, 
and may be seized by any officer of internal 
revenue wherever found. Any railroad com- 
pany or other transportation company, or per- 
son, who shall receive or transport, or havein 
possession with”intent to transport, or with 
intent to cause or procure to be transported, 
any such empty cask or package, or any part ` 
thereof, having thereon any brand, mark, or 
stamp, required by law to be placed on any 
cask or package containing distilled spitits, 


i shall forfeit three hundred dollars for each 


such cask or package, or any part thereof, so 
received or transported, or had in possession 


i with the intent aforesaid; and any boat, rail- 
| road car, cart, dray, wagon, or other vehicle, 


and all horses or other animals used in carry- 


I| ing or transporting the same, shall be forfeited 


to the United States. Any person who shall 
fail or neglect to efface and obliterate said 
mark, stamp, or brand at the time of empty- 
ing such cask or package, or who shall receive 
any such cask or package, or any part thereof, 
with the intemt aforesaid, or who shall trans- 
port the same, or knowingly aid or assist 
therein, or who. shall remove any stamp pro- 
vided by this act from any cask or package 
containing or which had contained distilled 


| spirits, without defacing and destroying the 


same at the time of such removal, or who shall 
aid or assist therein, or who:shall- have in his 
possession any such stamp so removed, as 
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aforesaid, or have in his possession any. can- 
celed stamp.or any stamp which has been used, 
or which purports to have been used, upon any 
cask or package of distilled spirits, shall be 
deemed ‘guilty of a felony, and,-on conviction, 
shall bë fined not less than five hundred dol- 
larş:nor more than ten thousand dollars, and 
imprisoned not less than one year nor more 
than five years. 

Suc. 44. And be it further enacted, That any 
person who shall carry on the business of a 
distiller, rectifier, compounder of liquors, 
wholesale liquor dealer, retail liquor dealer, 
or manufacturer of stills, without having paid 
the special tax, as required by law, or who 
shall carry on the business of a distiller with- 
out having given bond as required by law, or 
wlio shall engage in or carry on. the business 
ofa distiller, with intent to defraud the United 
States of the tax on the spirits distilled by 
him, or any part thereof, shall, for every such 
offense, be fined not less than one thousand 
dollars nor more than five thousand dollars, 
and imprisoned not less than six months nor 
more than two years. And all distilled spirits 
or wines, and all stills or other apparatus, fit 
or intended to be used for the distillation or 
rectification of spirits or for the compounding 
of liquors, owned by such person, wherever 
found, and all distilled spirits or wines and 
personal property found in the distillery or 
rectifying establishment, or in the store or 
other place of business of the compounder, or 
‘in any building, room, yard, or inclosure con- 
nected therewith, and used with or constitut- 
ing a part of the premises; and all the right, 
title, and interest of such person in the lot or 
tract of land on which such distillery is situ- 
ated, and all right, title, and interest therein 
of every person who knowingly has suffered or 
permitted the business of a distiller to be there 
carried on, or has connived at the same; and 
all personal property owned by or in possession 
of any person who has permitted. or suffered 
avy building, yard, or inclosure, or any part 
thereof, to be used for purposes of ingress or 
egress to or from such distillery which shall 
be found in any such building, yard, or inclo- 
sure, and all the right, title, and interest of 
every person in any premises used for ingress 
or egress to or from such. distillery, who has 
knowingly suffered or permitted such prem- 
ises to be used for such ingress or egress, shall 
be forfeited to the United States. 

Suc. 45. And be it further enacted, That 
every, rectifier, wholesale liquor dealer, and 
compounder of liquors shall provide himself 
with a book, to be prepared and kept in such 
form as shall be prescribed by the Commis- 
sioner of Internal Revenue, and shall, on the 
same day on which he receives any spirits, and 
before he shall draw off any part thereof, or 
add water. or anything thereto, or in any re- 
spect alter the same, enter in such book, and 
in the proper columns respectively prepared 
for.the purpose, the date when, the name of 
the person or firm from whom, and the place 
whence the spirits were received, by whom dis- 
tilled, rectified, or compounded, and when 
and by whom inspected, and, if in the original 
package, the serial number of each package, 
the number of wine gallons and proof gallons, 
the kind. of spirit, and the number and kind of 
adhesive stamps thereon; and every such rec- 
tifier, compounder, and wholesale dealer shall, 
at the time of sending out of his stock or pos- 
session any spirits, and before the same shall 
be removed from his premises, enter, in like 
manner, in the said book, the day when, and 
the name and place of business of the person 
or firm to whom such spirits, are to be sent, 
the quantity and the kind or. quality of such 
spirits, and also the number of gallons and 
fractions of a gallon at proof; and, if in the ori- 
ginal packages in which they were received, he 
shall enter the name of the distiller and the 
serialnumber of the package. And everysuch 
book shall be af all times kept in some public 


i 


| 


or open. place on the premises of such- rectifier, 
wholesale dealer, -or compounder of. liquors, 


respectively, for inspection; aud any revenue 
officer:may makean examination of such book 


and.take.an abstract therefrom; and every such. 
book, when it has been filled up as aforesaid, . 


shall be preserved by such rectifier, wholesale 
liquor dealer, or compounder of liquors, fora 
period not less than two years; and during such 
time it shall be produced by him to every rev- 
enue officer demanding the same; and if any 
rectifier, wholesale dealer, or compounder of 
liquors shall refuse or neglect to provide such 
book or to make entries therein as aforesaid, 
or shall cancel, alter, obliterate, or destroy any 
part of such book, or any entry therein, or 
make any false entry therein, or hinder or 


| obstruct any revenue officer from: examining 


such book or making. any ‘entry therein, or 
taking any abstract therefrom; orif such book 
shall not be preserved or hot producéd by any. 
rectifier, or wholesale dealer; or compounder, 
as hereinbefore directed, he shall pay a penalty 
of one hundred dollars, and, on conviction, 
shall be fined not less than one hundred dol- 
lars nor more: than five thousand dollars, and 
imprisoned not less than three months nor more. 
than three years. 

Sro. 45. And be tt further enacted, That it 
shall not be lawful for any rectifier of distilled 
spirits, compounder of liquors, liquor dealer, 


wholesale or retail liquor dealer to purchase | 


or receive any distilled spirits in quantities 
greater than twenty gallons from any person 


other than an authorized rectifier of distilled j 


spirits, compounder of liquors, distiller, or 
wholesale liquor dealer. Any person violating 
this section shall forfeit and pay one thousand 
dollars: Provided, That this shall not be held 
to apply to judicial sales, nor to sales at public 
auction made by an auctioneer who has paid a 
special tax. as such. i 

Sec. 47. And beit further enacted, That all 
distilled. spirits drawn from.any cask or other 
package, andplacad in any other cask or pack- 
age containing not less than ten gallons, and 
intended for sale, shall be again inspected and 
gauged, and the cask or package into which it 
is so transferred shall be marked or branded, 
and such marking and branding shall distinctly 
indicate the name of the gauger, the time and 
place of inspection, the proof of the spirits, 
the particular name of such spirits as known 
to the trade, together with the name and place 
of business of the dealer, rectifier, or com- 
pounder, as the case may be; and in all cases, 
except where such spirits have been rectified, 
or compounded, the name also of the distiller, 
and the distillery where such spirits were pro- 
duced, and the serial number of the original 
package; and the absence of such mark or 
brand shall-be taken and held as sufficient 
cause and evidence for. the forfeiture of such 
unmarked packages of spirits. 

Suc. 48. And be it further enacted, That on 
all wines, liquors, or compounds known or 
denominated as wine, and made in imitation 


of sparkling wine or champagne, but not made jj 


from grapes grown in the United States, and 
on all liquors not made from grapes, currants, 
rhubarb, or berries grown in the United States, 


| but produced by being rectified or mixed with 


distilled spirits or by the infusion of any mat- 
ter in spirits, to be sold as wine or by any other 
name, there shall be levied and paid a tax. of 
six dollars per dozen bottles, each bottle con- 
taining more than one pint and not more than 
one quart; or three dollars per dozen bottles, 
each bottle containing [not] more than one 
pint, and at the same rate for any quantity of 
such merchandise, however the same may be 
put up or whatever be the package.» And any 
person manufacturing, compounding, or put- 


| ting up such wines, shall, without previous 


demand, make return, under oath or affirma- 
tion, to the assistant assessor, on the first and 


i fifteenth day of-each and every. month, or 


within five days thereafter, of the entire amount 


i 


| 


l of such wines manufactured and sold. or put up: 
and sold: during the.first..fifteen days. of the. 


month. ‘and the residue of the month 
ively, except. when the wines so manufacture 
or put up are used: exclusively by.the famti 


ofthe person. manufacturing the same j and: 
the tax herein imposed shall be payable atthe 
time such return is made. And in case such.: 


manufacturer shall neglect or refuse to. make 


such return. within. the time, specified, the, 
assessor shall proceed to ascertain the amount ;. 


of tax due, as provided in other cases of-a 
refusal or neglect to make returns, and shall 
assess. the tax, and add a penalty of fifty per 
centum to the amount; which said tax and also 
said. penalty shall be. collected in the manner 


provided for the collection of ‘tax on monthly. 


and other lists. Any. person who shall fraud- 


ulently evade or attempt to evade the payment. 
of the tax-herein imposed shall, on conviction, : 


be fined not less than five hundred. dollars nor 
more than five thousand dollars, and impris- 


oned not less than six months nor more than : 


two years. 


Seo. 49. And be tt further enacted, That the.. 


Secretary of the ‘Treasury, on the recommend- 


ation. of the Commissioner of Internal Reve- - 


nue, may appoint not. exceeding twenty-five 
officers, to be called supervisors of internal 
revenue, each oneof whom shall be assigned to 
a designated territorial district to be composed 
of one or morejudicial districtsand Territories, 
and shall keep his office at some convenient 
place in his district to be designated by the 
Commissioner, and shall receive in addition 
to expenses necessarily incurred by him and 
allowed and certified by the said Commissioner 
as a compeusation for his services such salary 


as the Commissioner of Internal Revenue may | 


deem just. and reasonable, not exceeding three 
thousand dollars per annum. It shall be the 


duty of every supervisor of internal. revenue, 


under the direction of the Commissioner, to 
see that all laws and regulations relating to the 
collection of internal taxes are faithfully ex- 
ecuted and complied with; to aid in the pre- 
vention, detection, and punishment. of any 
frauds in relation thereto, and. to examine into 
the efficiency and conduct of all officers of 
internal revenue within his district; and for. 
such purposes he shall have powerto examine 
all persons, books, papers, accounts, and 
premises, and to administer oaths, and to sam- 
mou, any person to produce books and papers, 
or to appear and testify under oath before him, 
and tocompelacomphance with such summons 
in the same manner as assessors may do. It 
shall be the duty of every supervisor of internal 
revenue as aforesaid to report in writing to the 
Commissioner of Internal Revenue any neglect 
of duty, inecompetency, delinquency, or mal- 
feasance in office of any internal revenue officer 
within his district of which he may obtain 
knowledge, with a statement of all the facts in 
each case, and any evidence sustaining thesame ; 
and heshallhave power to transfer an yinspector, 
gauger, or storekeeper from one distillery or 
other place of. duty to another, or from one 
collection district to another, within his dis- 
trict, and may, by notice in writing, suspend 
from duty any such inspector, gauger, or store- 
keeper, and in case of suspension shall im- 
mediately notify the collector of the proper 
district and the Commissioner of Intermal 
Revenue, and within three days thereafter 
make report of his action, and his reasons 
therefor, in writing, tosaid Commissioner, who 
shall thereupon take such further action as he 
may deem proper. 

Src. 50. And be it further enacted, That the 
Commissioner of Internal: Revenue shall have 
power, whenever in his judgment the necessities 
of the service may require; to employ competent 
detectives, not excecding twenty-five in number 
at any one time, to he paid under tke provisions 
of the seventh section of the.“ Act. to amend 
existing laws relating to internal revenue, and 
for other purposes,” approved March 2; 1867, 
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and-he may, at his discretion, assign any such | 
detective to duty under the direction of any 
supervisor of internal revenue, or to such other 
special duty as he may deem necessary, and 
that from and-after the passage of this act no 
general or special agent, or inspector, by what- 
ever name or designation hê may be known,- 
of the Treasury Department in connection with 
the internal revenue, except inspectors of 
tobacco, snuff, and cigars, and except as pro- 
vided for in this act, shall be appointed, com- 
missioned, employed, or continued in office, 
and the term of office or employment of all 
sach general or special agents or inspectors 
now authorized as aforesaid under employment 
at the time of the passage of this act shall expire’ 
ten days after this act shall take effect. 

See. 51. And beit further enacted, That from 
and after the passage of this act no assessor or 
collector shall be detailed or authorized to 
discharge any duty imposed by law’ on any 
other collector or assessor, but a supervisor of 
internal revenue may, within his territorial dis- 
trict, suspend any collector or assessor for 
fraud, or gross neglect of duty, or abuse of 
power, and shall immediately report his action 
to the Commissioner of Internal Revenue, with 
his reasons th refor in writing, who shall there- 
upon take such further action as he may deem 
proper. 

Seo. 52. And be it further enacted, That 
there shall be appointed by the Secretary of 
the Treasury such number of internal revenue 
storekeepers as may be necessary, the com- 
pensation of each of whom shall be determined 
by the Commissioner of Internal Revenue, not 
exceeding five dollars per day, to be paid by 
ihe United States, one or more of whom shall 
be assigned by the Commissioner of Internal 
Revenue to every bonded or distillery ware- 
house established by law; and no such store- | 
keeper shall be engaged in any other business 
while in the service of the United States with- 
out the written permission of the Commissioner 
of Internal Revenue. Every storekeeper shall 
take an oath faithfully to perform the duties of 
his office, and shall give a bond, to be approved 
by the Commissioner of Internal Revenue, for 
the faithful discharge of his duties, in such form 
and for such amount as the Commissioner may 
preseribe. [very storekeeper shall have charge 
of the warehouse to which he may be assigned, 
under the direction of the collector controlling 
the same, which warehouse shall be in the joint 
custody of such storekeeper and the proprietor 
thereof, and kept securely locked, and skall at | 
no time be unlocked and opened, or remain 
open, unless in the presence of such storekeeper 
or other pergon who may be designated to act 
for him as hereinafter provided; and no arti- 
cles shall be received in or delivered from such 
warehouse except on an order or permit ad- 
dressed to the storekeeper and signed by the 
eoilector. having control of the warehouse. 
Every storekeeper shall keep a warehouse book, 
which shall at all times be open to the exam- 
ination of any revenue officer, in which he shall 
enter an account of all articles deposited in the 
warehouse to which he is assigned, indicating 
in each case the date of the deposit, by whom 
manufactured or produced, the number and 
deseription of the packages and contents, the 
quantities therein, the marks and serial num- 
bers thereon, and by whom gauged, inspected, 
or weighed, and if distilled spirits, the number 
of gauge or wine gallons and of proof gallons; 
and before delivering any article from the ware- 
house he shall enter in said-book the date of 
the permit or order of the collector for the 
delivery of such articles, the number and de- 
scription of the packages, the marks and serial 
numbers thereon, the date ofdelivery; to whom 
delivered, and for what purpose, which purpose | 
shall be specified in the permit or order for 
delivery; and incase of delivery of any distilled 


spirits the number of gauge or wine gallons, 
aud of proof gallons, shall also be stated; and 
such further particulars shall be entered in the | 


i forming the duty. 


i 


warehouse books as may be prescribed or found 
necessary for the identification of the packages, 
to insure the correct delivery thereofand proper 
accountability thereof [therefor.} A daily re- 
turn shall be ‘furnished -by every. storekeeper 
to the collector of the district of all articles 
received in and delivered from the warehouse 
during the day preceding that on which the 
return is made, a copy of which shall be mailed 
by him at the same time to the Commissioner 
of Internal Revenue; and each storekeeper 
shall, on the first Monday ofevery month, make 
a report in triplicate of the number of packages 
of all articles, with the several descriptions 
thereof respectively, as above provided, which 


remained in the warehonse at the date of his- 


last report, and of all articles received therein 
and delivered therefrom during the preceding 
month, and of all articles remaining therein at 
the end of said month; one of which reports 
shall be by him delivered to the assessor of the 
district, to be recorded and filed in his office; 


one delivered to the collector having control | 


of the warehouse, to be recorded and filed in 
his office; and one transmitted to the Com- 
missioner of Internal Revenue, to'be recorded 
and filed in his office. Any internal revenue 
storekeeper may be transferred by the super- 
visor of the district or by the Commissioner of 
Internal Revenue from one warehouse to any 
other. In case of the absence of any internal 
revenue storekeeper by sickness or from any 
other cause the collector having control of the 
warehouse may designate a person to have 
temporary charge of such warchouse, who shall, 
during such absence, perform the duties and 


receive the pay of the storekeeper for the time | 


he may be so employed; and for any violation 
of the law he shall be subject to the same pun- 
ishment as storekeepers. Any storekeeper or 
other person in the employment of the United 
States having charge of a bonded warehouse, 
who shall remove or allow to be removed any 
cask or other package therefrom without an 
order or permit of the collector, or which has 
not been marked or stamped in the manner 
required by law, or shall remove or allow to be 
removed any part of the contents of any cask 
or package deposited therein, shall be imme- 
diately dismissed from office or employment, 
and, on conviction, be fined not Jess than five 
hundred dollars, nor more than two thousand 
dollars, and imprisoned not less than three 
months nor more than two years. 


Sec, 53. Andbe it further enacted, That there | 


shall be appointed by the Secretary of the 
Treasury, in every collection district where the 
same may be necessary, one or more internal 
revenue gaugers, who shall each take an oath 
faithfully to perform his duties, and shall give 
his bond, with one or more sureties, satisfac- 
tory to the Commissioner of Internal Revenue, 
for the faithful discharge of the duties assigned 
to him by law or regulations; and the penal 
sum of said bond shall not be less than five 
thousand dollars, and said bond shall be re- 
newed or strengthened as the Commissioner of 
Internal Revenue may require. The duties of 
every such gauger shall be performed under 
the supervision and direction of the collector 
of the district to which he may be assigned, or 
of the collectorin charge of exports at any port 


of entry to which he may be assigned. Fees |j 


for gauging and inspecting shall be preseribed 
by the Commissioner of Internal Revenue, to 
be paid to the collector by the owner or pro- 
ducer of the articles to be gauged and inspected; 
and said collector shall retain all amounts so 


received as such fees until the last day of each | 


mouth, when the aggregate amount of fees so 
paid that month shall, under regulation to be 
prescribed by the Commissioner of Internal 
Revenue, be paid to the gauger or gangers per- 
Tn no case, however, shall 
theageregate monthly fees of any gauger exceed 
the rate of three thousand dollars per annum. 
All necessary labor and expense attending the 


gauging of any article shall bo borne by the | 


owner or producer of such -articles.- -Ever' 
gauger shall, under such regulations as maybe 
preseribed ‘by the Commissioner of Internal 
Revenue, make a daily return; in duplicates 
one to be delivéred tothe’ assessor and the 
other to the collector of ‘big ‘district, giving a 
true account, in detail, of all articles gauged 
and proved orinspectéd by him, and for whom, 
and ‘the number and kind of stamps used by 
him. Any gauger who shall make any false or 
frandnlent inspection, gauging, or proof, shall 
pay a penalty of one thousand dollars, and, on 
conviction, shall befined not less than five bún- 
dred dollars nor more than five thousand: dol- 
lars, and imprisoned notlessthan three months 
nor more than three years. i 

Sec. 54. And be it further enacted, That a 
drawback shall be allowed upon alcohol and 
rum exported to foreign countries on which 
taxes have been patd under the provisions of 
this act when exported as herein provided for, 
The drawback allowed shall-include the taxes 
levied and paid:upon the alcohol or rum ex- 
ported, not, however, exceeding sixty. cents 
per gallon proof-spirits, which shall be due and 
payable only after the proper entries and bonds 
have been executed and filed andallothercon- 
ditions complied with as hereinafter required, 
and thirty days after the vessel has actually 
cleared and sailed on her voyage with such 
spirits on board; and the Secretary of the 
‘Treasury shall prescribe such rules and regu- 
lations in relation thereto as may be necessary 
to secure the Treasury of the United States 
against frauds. Andif any person shall fraudu- 
lently claim or seek to obtain an allowance 
of drawback on any alcohol or rum, or shall 
fraudulently claim any greater allowance or 
drawback than the tax actually paid thereon, 
such person shall forfeit, and pay to the Gov- 
ernment of the United States triple the amount 
wrongfully and fraudulently sought to be ob- 
tained, and, on conviction, shall be imprisoned 
not less than one yearnor more than ten years. 
And any owner, agent, ot master of any vessel 
who shall knowingly aid or abet in the fraudu- 
lent collection or fraudulent attempt to collect 
any drawback upon rum or alcohol, or shall 
knowingly aid or permit any fraudulent change 
in the spirits so shipped, shall, on conviction, 
be fined five thousand dollars and'imprisoned 
not less than one year, and the ‘ship or vessel 
on board of which such shipment was made, 
or pretended to be made, shall be forfeited to 
the United States, whether a conviction of the 
master or owner be had or otherwise, and pro- 
ceedings may be had in admiralty by libel for 
such forfeiture. . ‘ : 

Sec. 65. And be it further enacted, That 
alcohol and rum may be exported with the 
privilege of drawhack, in quantities not less 
than two thousand gallons, and in packages 
containing not less than thirty gallons each, on 
application of the owner thereof to the col- 
lector of customs at any port of entry, and 
under such rules and regulations, and after 
making such entries, and executing sich bonds, 
and giving such other additional security, as 
may be prescribed by lawand by the Secretary 
of the Treasury. The entry for such export- 
ation shall be in triplicate, and shall contain 


i the name of the person applying to export, the 


name of the distiller, and of the district in 
which the spirits were distilled, andthe name 
of the vessel by which, and the name of the 
port to which, they are to be exnorted; and 
the form of the entry shall be as follows: 
Export Entry of Distilled Spirits entitled to 
Drawback. : 


Entry of spirits distilled by. —— yin 

district, State of , to be exported 

by —— in the ——, whereof —— is 
master, bound to ——. i 


And the entry shall specify the whole num- 
ber of casks or packages, the marks and serial 
numbers thereon, the quality or kind of spirits 
as known in commerce, the number of gauge 
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or wine gallonsandof proof.gallons ; and [the] 
amount of the tax on such spirits shall be veri- 
fied by the oath or affirmation of the owner of 
the spirits, and that. the tax has been paid 
thereon, and that they are truly intended to.be 
exported to the port .of ——, and not to. be re- 
landed within the limits of the United States; 
and said owner shall give his bond. executed 
in duplicate, with one or more sureties satis- 
factory to said collector, conditioned that the 
principal named in said bond will export the 
spirits as specified in said entry to the port of 
, and that. the same shall not be landed 
within the jurisdiction of the United States. 
The penal sum named in. said bond shall be 
equal to not less than double the amount of 
the drawback on such spirits. For the dis- 
charge of any such export bond the same time 
shall be allowed, and the same certificates of 
landing and other evidence shall be required 
as is or may be provided and required for im- 
ported merchandise exported from the United 
States, that the said spirits have been landed at 
the port named, or at_any other port, beyond 
the jurisdiction of the United States. One bill 
of lading, duly signed by the master of the ves- 
sel, shall be deposited with said collector, to be 
filed at his office with the entry retained by 
him; one of said entries shall be, when the ship- 
ment is completed, transmitted, with the dupli- 
cate of the bond, to the Secretary of the Treas- 
ury, to be recorded and filed in his office. The 
lading on board said vessel shall be only after 
the receipt of an order or permit signed by the 
collector of customs and directed to a customs 
gauger, and after each cask or. package shall 
have been distinctly marked or branded, by 
said gauger, as follows: ‘‘ For export from U, 
S. A.”) The casks or packages shall be inspected 
and guaged alongside of or on the vessel by the 
gauger, designated by said collector, under such 
rules and regulations as the Secretary of the 
Treasury may prescribe; and on application 
of the said. collector, it shall be the duty of the 
surveyor of the port.to designate and direct 
one of the: custom-house inspectors to super- 
intend such shipment. The gauger, as afore- 
` said, shall make a full return of such inspect- 
ing and gauging, certifying thereon that the 
shipment has been made in his presence, on 
board the vessel named in the entry for export, 
which return shall be indorsed by said custom- 
house inspector, certifying that the casks or 
packages have been shipped under his super- 
vision on board said vessel; and the said in- 
spector shall make a similar certificate to the 
surveyor of the port, indorsed on, or to be 
attached to, the entry in possession of the 
custom-house: Prévided, however, That no 
claim for drawback shall be allowed on either 
of the-said articles which shall have been ex- 
ported as aforesaid prior to the time at which 
this act shall take effect. 

Suc. 56. And be it further enacted, That all 
distilled spirits in any bonded warehouse shall 
within nine months after the passage of this 
act be withdrawn from such warehouse, and 
the taxes paid on the same ; and the casks or 
packages containing said spirits shall be marked 
and stamped and be subject in all respects to 
the same requirements as if manufactured 
after the passage of this act. And any dis- 
tilled spirits remaining in any bonded ware- 
house for a period of more than nine months 
after the passage of. this act shall be forfeited 
to the United States, and shall be sold or dis- 
posed of for the benefit of the same in such 
manner as shall be prescribed by the Com- 
missioner of Internal’ Revenue, under the 
direction of the Secretary of the Treasury. 
And whenever in the opinion of the Commis- 
sioner of Internal Revenue any distillery or 
other warehouse shall become unsafe or unfit 
for use, or the merchandise therein shall for 
any reason be liable to loss or great.wastage, 
the Commissioner may discontinue such ware- 
house, and require that the merchandise therein 
shall þe transferred to such other warehouse 


! twenty-five cents for each stamp. 


as may be designated. by. him. within such. time 
as he. shall prescribe. . Such transfer shall. be 
made. under the supervision. of the collector,: 
or such other officer as may -be designated by 
the Commissioner; and the expenge thereof 
shall be paid by the owner of the merchan- 
dise; and if the owner of such merchandise 
shall. fail to make: such . transfer. within. the 
time prescribed, or to pay the just and. proper. 
expense of such transfer, as ascertained and 
determined by.the Commissioner, such mer- 
chandise may be seized and. sold by the col- 
lector, in the same manner as goods are sold 
upon distraint for taxes, and the proceeds of 
such sale shall be applied to the payment of the 
taxes due thereon and the costs and expenses 
of such sale and removal, and the balance paid 
over to the owner of such merchandise. 

Sec. 57. And be it further enacted, That 
any person owning, or having in his possession, 
any distilled spirits intended for sale, exceed- 
ing in quantity fifty gallons, and not-in a 
bonded warehouse at the time when this act 
takes effect, shall immediately make a return, 
under oath, to the collector of the district 
wherein such spirits may be held, stating the 
number and kind of packages, together with 
the marks and brands thereon, and thé place 
where the same are stored, together. with the 
quantity of spirits, as nearly ag the owner can 
determine the same. Upon the receipt of such 
return the collector, being first satistied that | 
the tax on said spirits has been paid, shall 
immediately cause the same to be gauged and 
proved by an internal revenue gauger, who 
shall mark, by cutting, the contents and proof 
on each cask or package containing five wine 
gallons or more, and shall affix and cancel an 
engraved stamp thereon, which stamp shall be 
as follows: 


Stamp for stock on hand. No. —. 
Issued by — —~. 


Collector of —— district, State of neo 

Distilled spirits. Tax paid prior to (here 
engrave the date when this takes effect,) 
—— proof gallons. Gauged —~, 18—. 
; , Gauger. 

All distilled spirits owned or held by any 
person, as aforesaid, shall be included in the 
same return, and the gauging shall be continu- 
ous until all the spirits owned or held by such 
person are gauged and stamped, as aforesaid, 
and a report thereof in duplicate shall imme- 
diately be made by the gauger to the collector 
and assessor of the district showing the number 
of packages, contents, and proof of each pack- 
age gauged and stamped, and one of said 
reports shall be transmitted by the collector to 
the Commissioner of Internal Revenue. No 
such spirits shall be gauged or stamped in any 
cistern or other stationary vessel. Any person 
owning, or having in possession, such spirits 
and refusing or neglecting to make such return 
shall forfeit the same; and all distilled spirits 
found, after thirty days from the time this act 
takes effect, in any cask or package containing 
more than five gallons, without having thereon 
each mark and stamp required therefor by this 
act, shall be forfeited to the United States. 
Any person who shall gauge, mark, or stamp 
any cask or package of distilled spirits under 
the provisions of this section, or who shall cause 
or procure the same to be done, knowing that 
the same were manufactured or removed from 
warehouse subsequent to the taking effect of 
this act, or that the taxes thereon have not been 
paid, shall, on conviction, be fined not less 
than five hundred dollars nor more than five 
thousand dollars, and imprisoned -not less than 
six months nor more. than three years. All 
stamps required by this section shall be pre- | 
pared, issued, and affixed upon casks and pack- 
ages. and canceled in the same manner as pro- 
vided for other stamps for distilled spirits in 
this act, and shall be charged at the rate of 


[i 


| spirits purchase 


i SEC. 58. And beit further. enacted, Thatiall 
distilled spirits forfeited. to the- United: States 
sold. by. order of court or under process. of dis- 


f traint shall. þe sold subject.to.tax; andthepur- 


chaser shall immediately,:and™before he takes 
possession of said spirits, pay the tax thereon: 
And.any distilled spirits condemned before the 
passage of this. act, and in the-possession of 
the United States, shall be sold.as:herein :pro- 
vided. And if anytax-paid stamps are affixed 
to any cask or package so. condemned, such 
stamps shall be obliterated and destroyed: by 
the collector or marshal after forfeiture and 
before such sale. =... 

Sec. 59. And be it further enacted, That the 
following special taxes shall be, and are hereby, 
imposed, that is to say: eis 

Distillers producing one hundred barrels, or 
less, of distilled spirits, counting forty gallons 
of proof:spirits to the barrel, within the year, 
shall each pay. four hundred dollars; and. if 
producing more than one hundred barrels, shall 
pay in addition four dollars for.each such bar- 
rel produced in excess of one hundred barrels. 
And monthly returns. of the number of barrels 
of spirits, as before described, distilled by him, 
shall be made by each distiller in the same 
manner as monthly returns of sales are made. 
Every person who produces distilled spirits, or 
who brews or makes mash, wort, or wash fit 
for distillation or for the production of spirits, 
or who by any process of vaporization separates 
alcoholic spirit from any fermented substance, 
or who making or keeping mash, wort, or wash, 
has also in his possession or use a still, shall 
be regarded as a distiller: Provided, That a 
like tax of four dollars on each barrel, counting 
forty gallons of. proof-spirits to the barrel, shall 
be assessed and collected from the owner of 
any distilled spirits which may be in any. bonded 
warehouse at the date of the taking effect of 
this act, to be paid whenever the same shall be 
withdrawn from such. warehouse, under the 
provisions of the staty-second [fifty- sixth] sec- 
tion of this act: Provided, That no tax shall 
be imposed for any still, stills, or other appa- 
ratus used by druggists and chemists for the 
recovery of alcohol for pharmaceutical. and 
chemical or scientific purposes which has been 
used in those processes. 

Rectifiers of distilled spirits, rectifying, puri- 
fying, or refining two, hundred barrels or less 
of distilled spirits, counting forty gallons of 
proof-spirits to the barrel, within the year, shall 
each pay two hundred dollars, and shall pay 
fifty cents for each such barrel produced in 
excess of two hundred barrels. And monthly 
returns of the quantity and proof of all the 

Tand of the number of barrels 
of spirits, as before described, rectified, puri- 
fied, or refined by him, shall be made by each 
rectifier in the same manner as monthly returns 
ofsalesare made. Every person who rectifies, 
purifies, or refines distilled spirits or wines by 
any process, and every wholesale or retail liquor 
dealer or compounder of liquors who has in his 
possession any still or leach-tub, or who shall 
keep any other apparatus for the purpose of 
refining in any manner distilled spirits, shall 
be regarded as a rectifier. 

Compounders of liquors shall each pay 
twenty-five dollars. Every person who, with- 
out rectifying, purifying, or refining distilled 
spirits, shall, by mixing such spirits, wine, or 
other liquor with any materials, manufacture 
any spurious, imitation, or compound liquors, 
for sale under the name of. whisky, brandy, 
gin, rum, wine, spirits, cordials, or wine bit- 
ters, or-any other name, shall be regarded as 
a compounder of liquors. —- 

Retail dealers in liquors shall. pay twenty- 
five dollars.. Every person who shall sell or 
offer for sale foreign. or domestic spirits, wine, 
ale, beer, or other malt liquors, and whose 
annual sales, including all sales-of other mer- 
chandise, do not exceed twenty-five thousand 


|| dollars, shall be regarded as-a retail dealer in 


liquors. . : 
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Wholesale liquor dealers, whose annual sales 
do not exceed twenty-five thousand dollars, 
shall pay one hundred dollars ; and if exceed- 
ing twenty-five thousand. dollars, shall. each 
payin addition ten dollars for every one thou- 
; sand dollars of sales of such spirits, wines, or 
liquors in excess of twenty-five thousand, and 
on other sales shall pay as wholesale dealers; 
and such excess shall be asse[sse]d and paid 
in the same manner as required of wholesale 
dealers. Every person who sells or offers for 
sale distilled spirits, wines, or malt liquors, 
whose annual sales shall exceed twenty-five 
thousand dollars, shall be regarded as a whole- 
sale liquor dealer. But no distiller or brewer, 
who has paid his special tax as such, and who 
sells only distilled spirits or malt liquors of his 
own produciion, at the place of manufacture, 
in the original casks or packages in which they 
are placed for the purpose of affixing. the tax 
stamps, shall be required to pay the special 


tax of a wholesale dealer. But the payment 
of any special tax imposed by this act shall 
not be held or construed to exempt any person 
carrying on any.trade, business, or profession 
from any penalty or. punishment therefor 
provided by the laws of any State; nor to 
authorize the commencement or continuance 
of any such trade, business, or profession, con- 
trary to the laws of any State, or in places 
prohibited by municipal law; nor shall. the 
payment of any such tax be held or construed 
to prohibit or prevent any State from placing 
a duty or tax on the same trade, business, or 
profession for State or other purposes. 

Manufacturers of stills shall each pay fifty 
dollars, and twenty dollars for each still or 
worm for distilling made by him. Any person 
who manufactures any still or worm to be used 
in distilling shall be deemed a manufacturer 
of stills. 


TOBACCO, SNUFF, AND CIGARS. 


Dealers in leaf tobacco, whose annual sales 
do not exceed ten thousand dollars, shall each 
pay twenty-five dollars; and if their annual 
sales exceed ten thousand dollars, shall pay 
in addition two dollars for every thousand 
dollars in excess of ten thousand dollars. 
Every person shall be regarded as a dealer in 
leaf tobacco whose business it is for himself, 
or on commission, to scll or offer for sale leaf 
tobacco. And payment of a special tax as 
wholesale dealer, tobacconist, manufacturer 
of cigars, or manufacturer of tobacco, shall 
not exempt any person dealing in leaf tobacco 
from the payment of the special tax therefor 
hereby required. But no. farmer or planter 
shall be required to pay a special tax as a 
dealer in leaf tobacco for selling tobacco of 
his own production, or tobacco received by 
him as rent from tenants who have produced 
the same on his land. 

Dealers in tobacco, whose annual sales ex- 
ceed one hundred dollars and do not exceed 
one thousand dollars, shall each pay five dol- 
lars; and when their annual sales exceed one 
thousand dollars, shall pay in addition two 
dollars for each thousand dollars in excess of | 
one thousand dollars.. Every person whose 
business it is to sell or offer for sale manu- 
factured tobacco, snuff, or cigars, shall be 
regarded as a dealer in tobacco, And any 
retail dealer, liquor dealer, or keeper ofa 
hotel, inn, tavern, or eating-house, who sells 
tobacco, snuff, or cigars, shall pay, in addi- 
tion to his special tax, the special tax asa 
dealer in tobacco, 

Manufacturers of tobacco. shall each pay ten 
dollars; and in addition thereto, where the 
amount of the penal sum of the bond of such 
manufacturer, required by this act to be given, |! 
shall exceed’ the sum of five thousand dollars, 
two-dollars foreach thousand dollars in excess | 
of five thousand dollars of such penal sum. | 
Every person whose’ business it is to manu- 


facture tobacco or snuff for himself, or who | 
shall employ others to manufacture tobacco | 


or snuff, whether such manufacture shall be 
by cutting, pressing, grinding; crashing, or 
rubbing of any leaf or raw tobacco, or other- 
wise preparing raw or leaf. tobacco or manu- 
factured or partially manufactured tobacco or 
snuff, or the putting up for use: or consump- 
tion of scraps, waste, clippings, stems, or de- 
posits of tobacco, resulting from any process 


of handling tobacco, shall be regarded as a | 


manufacturer of tobacco. But no manufac- 
turer of tobacco shall be required to pay the 
special tax as a dealer in tobacco for selling 
the products of his own manufacture. 
Manufacturers of cigars, whose annual sales 
shall not exceed’ five thousand dollars, shall 
each pay ten dollars, and when their annual 
sales exceed five thousand dollars, shall pay 
in addition two dollars for each thousand dol- 
lars in excess of five thousand dollars. Every 
person whose business it is to make or manu- 
facture cigars for himself, or who shall employ 
others to make or manufacture cigars, shall 
be regarded as a manufacturer of cigars. No 
special tax receipt shall be issued to any man- 
ufacturer of cigars until he shall-have given 
the bond required by law. Every person 
whose business it is to make cigars for others, 
either for pay, upon commission, on shares, 
or otherwise, from material furnished by others, 
shall be regarded as a cigar-maker. Every 
cigar-maker shall cause his name and resi- 
dence to be registered, without previous de- 
mand, with the assistant assessor of the di- 
vision in which such cigar-maker shall be 
employed; and any manufacturer of cigars 
employing any cigar-maker who shall have 
neglected or refused to make such registry 
shall, on conviction, be fined five dollars for 
each day that such cigar-maker so offending by 
neglect or refusal to register shall be employed 
him. 
gro. 60. And be it further enacted, That in 
every case where it becomes necessary to as- 
certain the amount of annual or monthly sales 
made by any person on whom a special tax is 
imposed by this act, or to ascertain the excess 
of such sales above a given amount, such 
amounts and excesses shall be ascertained 
and returned under such regulations and in 
such form as shall be prescribed by the Com- 
missioner of Internal Revenue; and in any 
case where the amount of the tax has been 
increased by this act-above the amount before 


paid by any person in that behalf, such per- | 


son, except retail dealers, shall be again as- 
sessed and pay the amount of such inerease 
from the taking effect of this act; and in any 
case where the amount of sales or receipts 
has been understated or underestimated by 
any person, such person shall be again assessed 
for such deficiency, and shall be required to 
pay the same with any penalty or penalties 
that may by law have accrued or be charge- 
able thereon. 


Sxc.61. And beit further enacted, That upon | 


tobacco and snuff which shall be manufactured 
and sold, or removed for consumption or use, 
there shall be assessed and collected the fol- 
lowing taxes: 

On snuff, manufactured of tobacco or any 
substitute for tobacco, ground, dry, damp, 
pickled, scented, or otherwise, of all descrip- 
tions, when prepared for use, a tax of thirty- 
two cents per pound. And snuff flour, when 
sold, or removed for use or consumption, 
shall be taxed as snuff, and shall be put up in 
packages and stamped in the same manner as 
snuff. : 

On all chewing. tobacco, fine-cut, plug, or 
twist; on all tobacco twisted by hand, or re- 
duced from leaf into a condition to be con- 
sumed, or otherwise prepared, without the use 
of any machine or instrument, and without 
being pressed or sweetened; and on all other 
kinds of manufactured tobacco, not herein 
otherwise provided for, a tax of thirty-two 
cents per pound. 

Gn all smoking tobacco exclusively of stems, 


or of leaf, with all the stems. in and. so-sold, 
the leaf not having- been: previously stripped, 
butted, or rolled, and from which no- part of - 
the stems have been separated. by sifting, 
stripping, dressing, or. in. any other manner, 
either before, during, or ‘after.the process of. 
manufacturing; on all -fine-cut: shorts, the te- 
fuse. of fine-cut chewing tobaceo which has 
passed through a-riddle of thirty-six meshes 
to the square inch by process of sifting; and 
on all refuse scraps and sweepings:of tobacco, 
a tax of sixteen cents per pound. =: o= Je | 

Sec. 62. And be it further enacted, That from 
and after the passage of this.act all manufac-’ 
tured tobaeco shall be put up and prepared: by 
the manufacturer for sale, or removal for sale 
or consumption, in packages of the following 
description, and in no other manner: 

All snuff in packages containing one, two, 
four, six, eight, and sixteen ounces, or in blad- 
ders containing notexceeding ten pounds each; 
or in jars containing not exceeding twenty 
pounds. .. ; 

All fine-cut chewing tobacco, and all otber 
kinds of tobacco not otherwise provided for, 
in packages containing one half, one, two, four, 
eight, and sixteen ounces, except that fine-cut 
chewing tobacco may, at the option of the 
manufacturer, be put up in wooden packages 
containing ten, twenty, forty, and sixty pounds 
each. 

All smoking tobacco, all fine-cut shorts 
which has passed through a riddle of thirty- 
six meshes to the square inch, and all refuse 
scraps and sweepings of tobacco, in packages 
containing two, four, eight, and sixteen ounces 
each. 

All cavendish, plug, and twist tobacco in 
wooden packages not exceeding two hundred 
pounds net weight. 

And every such wooden package shall have 
printed or marked thereon the manufacturer’s 
name and place of manufacture or the propri- 
etor’s name and his trade mark and the regis- 
tered number of the manufactory, and the gross 
weight, the tare, and the net weight of the 
tobacco in each package: Provided, That these 
limitations and descriptions of packages shall 
not apply to tobacco and snuff transported in 
bond for exportation and actually. exported. 

Sec. 63. And be tt further enacted, That 
every person before commencing, or, if already 
commenced, before continuing the manufac- 
ture of tobacco or snuff, shall, in addition to 
a compliance with all other provisions of law, 
furnish, without previous demand therefor, to 
the assessor or assistant assessor of the district 
where the manufacture is to be carried on, a 
statement, in duplicate, subscribed under oath 
or affirmation, accurately setting forth the 
place, and if in a city, the street and number 
of the street where the manufacture is to Be 
carried on; the number of cutting machines, 
presses, snuff mills, hand mills, or other ma- 
chines; the name, kind, and quality of the 
article manufactured, or proposed to be manu- 
factured ; and, if the same shall be manufac- 
tured for, or to be sold and delivered to, any 
other person, as agent, or under a special con- 
tract, the name and residence and business or 
occupation of the person for whom the said 
article is to be manufactured, or to whom it is 
to be delivered ; and shali give.a bond in con- 
formity with the provisions of this act, to be 
approved by the collector of the. district, in 
the sum of two thousand dollars, with an addi- 
tion to said sum of three thousand dollars for 
each cutting machine kept for use, of one 
thousand dollars for each screw-press kept for 
use in making plug or pressed tobacco, of five 
thousand dollars for each hydraulic press kept 
for use, of one thousand dollars foreach snuff 
mill kept for use, and of one thousand dollars 


| for each hand mill, or other mill or machine, 


kept for the grinding, cutting, or crushing of 
tobacco ; that be will not engage in any at- 
tempt, by himself -or by collusion with others, 
to defraud the Government of any tex on his 
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manufactures ; that he will render truly and 
correctly all the returns, statements, andin- 
ventories prescribed by law or regulations; 
that whenever he shall add to the number 
of ‘cutting machines, presses, snuff mills, 
hand: mills, or other mills or machinesas afore- 
said, he will immediately give notice thereof 
to the ¢ollector of the district; that he will 
stamp; in accordance with law, all tobacco and 
snuff manufactured by him before he removes 
any part thereof from the place of manufac: 
ture; that he will not knowingly sell, pur- 
chase, expose, or receive for sale any manu- 
factnred tobacco or snuff which has not been 


stamped as required by law ; *and that he will | 


comply with all the requirements of law relat- 
ing to the manufacture of tobacco or snuff. 
And the sum of the said bond:may be increased 
from time to time, and additional sureties re- 
quired by the collector, under the instructions 
ofthe’ Commissioner of Internal Revenue. 
And every manufacturer shall obtain a certifi- 
cate from the collector of the district, who is 
hereby authorized and directed to issue the 
same, setting forth the kind and number of 
machines, presses, snuff mills, hand mills, or 
other mills and machines, as aforesaid, for 
which the bond has been given, which certifi- 
cate shall be posted in a conspicuous place 
within the manufactory, And any tobaéco 
manufacturer who shall neglect or refuse to 
obtain such certificate, or to keep the same 
posted as hereinbefore provided, shall, on 
conviction, be fined not less than one hundred 
dollars nor more than five hundred dollars. 
And any person manufacturing tobacco or 
snuff of any description without first giving 
bond as herein required, shall on conviction 
be fined not less than one thousand dollars, nor 
more than five thousand dollars, and impris- 
oned for not less than one year nor more than 
five years, And the working or preparation 
of any leaf tobacco, or tobacco'stems, scraps; 
clippings, or waste, by sifting, twisting, sereen- 
ing, or any: other process, ‘shall be deemed 
manufacturing, 

Sec. 64. And be it further enacted, That 
within thirty days after the passage of this act 
every manufacturer of tobacco and snuff shall 
place and keep on the side or end of the build- 
ing within which his business is carried on, so 
that it can. be distinctly seen, a sign, with 
letters thereon not less than three inches in 
length, painted in oil colors or gilded, giving 
his ‘fall name and business. “Any person 
neglecting to comply with the requirements of 
this section shal, on conviction, be fined not 
less than one hundred dollars nor more than 
five hundred: dollars. : 

Suro. 65. And be tt further enacted, That it 
shall be the duty of every assistant assessor to 
keep a record, ina book or books to be pro- 
vided for the purpose, to be open to the inspec- 
tion of any person, of the name and residence 
of every person engaged ‘in the manufacture 
of tobacco or snuff iw his division, the place 
where such manufacture is carried on, and the 
number of the manufactory’; and the assistant 
assessor shall enter in said record, under the 
name of each manufacturer, a copy of every 
inventory required by this- act to be made by 
such : manufacturer, and an abstract of his 


monthly returns ;. and each assessor shall keep | 


a sinilarrecord for the district, arid shall cause 
the several mantfactories of tobacco or snuff 
in his district to be numbered consecutively, 
which numbers shall not thereafter be changed. 

Suc. 66. And be [ét] further enacted, That 
every person, now or hereafter engaged in the 
manufacture of tobacco or snuff, shall make 
and deliver. to the assistant assessor of the 
division a true inventory; in such form as shall 


be prescribed by the Commissionerof Internal | 


Ltevenue, of the quantity ofeach of the different 
kinds. of tobacco, snuff flour, snuff, stems; 
scraps, clippings, waste, tinfoil, licorice, sugar, 


the time of commencing andat the-time of con-: 


cluding business, if before or after the first of 


January, setting forth what portion of said | 


goods. and materials, : and: what: kinds, ‘were 


manufactured: or produced by-him, and“what | 
was purchased from others; which inventory: 
shall beverified by his’ oath or affirmation ; and | 


the assistant assessor shall made personal ex: 
amination of the stock sufficient to satisfy him- 
self as to the correctness of the inventory, and 
shall verify the fact of such examination by 
oath or affirmation taken. before the assessor, 
to be indorsed on or affixed to the inventory ; 
and every such person shall keep a book or 
books, the forms of which shall be prescribed 
by the Commissioner of Internal Revenue, and 
enter therein daily an accurate account of all 
the articles aforesaid purchased by -him, the 
quantity of tobacco, snuff, and snuff flour, 
stems, scraps, clippings, waste, tinfoil, licorice, 
sugar, gum, and other materials, of whatever 
description, whether manufactured, (and. if 
plug tobacco the number of net pounds of 
lumps made in the lump-room, and the number 
of packages and pounds produced in the press: 
room each day,) sold, consumed, or removed 
for consumption or sale, or removed from the 
place of manufacture in bond, and to what dis- 
trict ; and shall, on or before the tenth day of 
each and every month, furnish to the assistant 
assessor of the division a true and ‘accurate 
abstract from such book of all such purchases, 
sales, and removals, made during the month 
next preceding, which abstract shall be verified 
by his oath or affirmation; and in case of re- 
fusal or willful neglect to deliver the inventory, 
or keep the account, or furnish the abstract 
aforesaid, he shall, on conviction, be fined not 
less than five hundred dollars nor more than 
five thousand dollars, and imprisoned not less 
than six months nor more than three years. 
And it shall be the duty of any dealer in leaf 
tobacco, or in any material used in manufac- 
turing tobacco or snuff, on demand of any 
officer of internal revenne to render a true and 
correct statement, verified by oath or affirma- 


tion, of the quantity and amount of such leaf | 


tobacco or material sold or delivered to any 
person named in such demand; and in case 
of refusal or neglect to render such statement, 
or if there is cause to believe such statement 
to be incorrect or fraudulent, the assessor shall 
make an examination of persons, books, and 
papers, in the same manner as provided in this 
act in relation to frauds and evasions. 

Src. 67. And be it further enacted, That the 
Commissioner of Internal Revenue shall cause 
to be prepared suitable and special revenue 
stamps for payment of the tax on tobacco and 
snuff, which stamps shall indicate the weight 
and class of the article on which payment is to 
be made, and shall be affixed and canceled in 
the mode prescribed by the Commissioner of 
Internal Revenue, and stamps when used on 


any wooden package shall be canceled by sink- | 


ing a portion of the same into the wood with a 
steel die; also such warehouse stamps as are 
required by this act, which stamps shall be 


furnished to the collectors of internal revenue | 


requiring the same, who shall each keep at all 
timesasupply equal in amount tothree months’ 
sales thereof, and shall sell the same only to 
the manufacturers of tobacco and snuff in their 


respective districts who have given :bonds as |! 


required by Jaw, to owners or consignees of 
tobacco or snuff, upon the requisition of the 
proper custom-house officer having the custody 
of such tobacco or snuff, and to persons required 
by law to affix the same to tobacco or snuff on 
hand on the first day of Jannary, anno Domini 
eighteen hundred and sixty-nine; and every 
collector shall keep an account of the number, 
amount, and denominate values of stamps soid 


by him to each manufacturer, and to other | 


persons above described. 
Sec. 68. And be it further enacted, 


relating to tobacco; print on each: package ör 
securely affix, by pasting on each package con»: 
taining tobaceo: or snuff manufactured by. ors 
for:him, ‘a label on: which: shall be:printed; 
together with the:proprietor’s or manufacturer's: : 
name; the-number of the manufactory; and the: 
district and State in which itis situated, these 
words: : : eee nods 
t1 Norice.—The manufacturer of this tobacco 
has-complied with all the requirements of law: 
Every. person is cautioned, under the penalties 
of law, not to use. this package for tobacco 
again.” : HETA Sake coy vo ` 

Any manufacturer of tobacco who shall neg- 
lect to print on or affix such label to any pack- 
age containing tobacco made by or for him, or 
sold or offered for sale by or for-him ; or any 
person who shall remove any such label so 
aflixed from any such package, shall, on con-: 
viction, be fined fifty dollars:for each package 
in respect to which such’ offense shall be com- 
mitted, a 

Suc. 69. And be it further enacted, That any- 
manufacturer of tobacco-or snuff who shall 
remove otherwise than as provided by law, or 
sell any tobacco or snuff without the proper 
stamps denoting the tax thereon, or without ` 
having paid the special tax, or given bond as 
required by law, or who shall make false or 
fraudulent entries of manufactures or sales of 
tobacco or snuff, or who shall make false: or 
fraudulent entries of the purchase or sales of 
leaf tobacco, tobacco stems, or other material; 
or who shall affix any false, forged, fraudulent, 
spurious, or counterfeit stamp, or imitation of 
any stamp required by this act, to any box or 
package containing any tobacco orsnuif, shall, 
in addition to the penalties elsewhere provided 
in this act for such offenses, forfeit to the United 
States all the raw material aud manufactured 
or partly manufactured tobacco and snuff, and 
all machinery, tools, implements, apparatus, 
fixtures, boxes and barrels, and all other mate- 
rials which shall be fonnd in the possession of 
such person, in the manufactory of such person, 
or elsewhere. 

Sec. 70. And be it further enacted, That the 
absence of the proper stamp on any package 
of manufactured tobacco or snuff-shall be notice: 
to all persons that the tax has not been paid 
thereon, and shall be prima facie evidence of 
the non-payment thereof. “And such tobaeco 
or snuff shall be forfeited to the United States. 

Suc. 71. And be it further enacted, That any 
person who shall remove from any manufac- 
tory, or from any place where tobacco or snuff 
is made, any manufactured tobacco or snuff 
without the same being put up in proper pack- 
ages, or without the proper stamp for the 
amount thereon being affixed and canceled, 
as required by law; or, if intended for export, 
without the proper warehouse stamp being 
affixed; or shali use, sell, or offer for sale, or 
have in possession, except in the manufactory, 
or in a bonded warchouse, any manufactured 
tobacco or snuff, without proper stamps being 
allixed aud canceled; or shall sell, or offer 
for sale, for consumption in the United States, 
or use, or have in possession, except in the 
manufactory or in a bonded warehouse, any 
manufactured tobacco or snuff on which only 
the warehouse stamp marking the seme for 
export has been affixed, shall, on conviction 
thereof for each such offense, respectively, be 
fined not less than one thousand dollars nor 
more than five thousand dollars, and be im- 
prisoned not less than six months nor more 
than two years. And any person who shall 
afix to any package containing tobacco or 
snuff any false, forged, fraudulent, spurious, 
or counterfeit stamp, or a stamp which has 
been before used, shall be deemed. guilty of 
a felony, and on conviction shall be fined not 
less than one thousand dollars nor more than 
five thousand dollars, and imprisoned not.less 
than two years nor more than five years. 


Sec. 72. And be it further enacted, That 


every manufacturer of tobacco orsnuff shall, ini! 
whenever any stamped box, bag, vessel, wrap- 


gum, and other materials held or owned by him à ; i 
addition to all other requiremeats of this act |! 


on the first day of January of each year, or at! 
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per, or envelope of any kind, containing 
tobacco or snuff, shall be emptied, the stamped 
portion thereof. shall:be destroyed. by the per- 
son in whose hands the same may be. And 
any person who shall willfully neglect or refuse 
so to do shall, foreach such offense, on con- 
viction, be fined fifty dollars, and imprisoned 
not less than. ten days nor more than six 
months. And any person who shall sell or 
give away, or who shall buy or accept from 
another, any such empty stamp box, bag, ves- 
sel, wrapper, or envelope of any kind, or the 
stamped portion thereof, shall, for each such 
offense, on conviction, be fined one hundred 
dollars, and imprisoned for not less than 
twenty days and not more than one year. And 
any manufacturer or other person who shall 
put tobacco or snuff into any such box, bag, 
vessel, wrapper, or envelope, the same having 
been either emptied or partially emptied, shall 
for each such offense, on conviction, be fined 
not less than one hundred nor more than five 
hundred dollars, and imprisoned for not less 
than one nor more than three years. 

Sro, 73. And be it further enacted, That the 
Commissioner of Internal Revenue, upon the 
execution of such bonds as he may prescribe, 
may designate and establish, at any port of 
entry in the United States, bonded warehouses 
for the storage of manufactured. tobacco and 
snuff, in bond, intended for exportation, select- 
ing suitable buildings for such purpose, to be 
recommended by the collector in charge of 
exports at such port, to be known as export 
bonded warehouses, and used exclusively for 
the storage of manufactured tobacco and snuff 
in boud. Every such warehouse shall be under 
the control of the collector of internal reve- 
nue in charge of exports at the port where 
such warehouse is located, and shall be in 
charge of an internal revenue storekeeper 
assigned thereto by the Commissioner of Inter- 
nal Revenue. No manufactured tobacco or 
snuff shall be withdrawn or removed from any 
bonded warehouse without an order or permit 
from the collector in charge of exports at such 
port, which shall be issued only for the imme-: 
diate transfer to a vessel by which such tobacco 
or snuff is to be exported toa foreign country, 
as hereinafter provided, or after the tax has 
been paid thereon. And such warehouse shall 
be under such further regulations as the Com- 
missioner of Internal Revenue may prescribe. 
Any manufactured tobacco and snuff may be 
withdrawn once, and no more, from an export 
bonded warehouse for transportation to any 
other port of entry in the United States where 
un export bonded warehouse for the storage of 
manufactured tobacco and snuff may have 
heen established, and such manufactured to- 
bacco and snuff so withdrawn shall, on its 
arrival at the second port of entry, be imme- 
diately warehoused in an export bonded ware- 
house for the storage of manufactured tohacco 
and snuff, from which it shall be withdrawn 
only as provided by law. 

Sec. 74. And be it further enacted, That 
manufactured tobacco and snuff may be re- 
moved in bond from the manufactory, without 
payment of the tax, to be transported directly 
to an export bonded warehouse for the storage 
of manufactured tobacco or. snuff established 
at a port of entry as hereinbefore . provided ; 
and the deposit in and withdrawal from any 
bonded warehouse, the transportation and ex- 
portation of manufactured tobacco and snuff, 
shall be made under such rules and regulations 
and after making. such entries and executing 
such bonds and giving such other additional 
security as may be prescribed by the Commis- 
sioner of Internal Revenue, which-shall in all 
respects, so far as applicable, conform to the 
provisions of law and regulations relating to 
distilled spirits to be deposited in or withdrawn 
from bonded warehouse or transported or ex- 
ported. All tobacco and snuff intended for 
export, before being removed from the manu- 


factory shall have alfixed to each package an | 


engraved stamp indicative of such intention, 
to be provided and furnished to the several 
collectors, as in the case of other stamps, and 
to be charged to them and accounted for in the 
same manner; and for the expense attending 
the providing and affixing such stamps,twenty- 
five cents for each package so stamped shall be 


paid to the collector on making the entry for: 


such transportation ; but the provisions of this 
section shall not limit the time for tobacco or 
snuff to remain in bond. 

Sec. 75. And be it further enacted, That in 
all cases where tobacco or snuff of any descrip- 
tion is manufactured, in whole or in part, upon 
commission or sbares, or where the material 
from which any such-articles are made, or are 
to: be made, is furnished by one person and 
made. or manufactured by another, or where 
the material is furnished or sold by one person 
with an understanding or agreement with 
another that the manufactured article is to be 
received in payment therefor or for any part 
thereof, the stamps required by law shall be 
fixed by the actual maker or manufacturer 
before the article passes from the place of 
making or manufacturing. And in case of 
fraud on the part of either of said persons in 
respect to said manufacture, or of any collu- 
sion on their part with intent’ to defraud the 
revenue, such material and manufactnred arti- 
cles shall be forfeited to the United States; 
and each party to such fraud or collusion sball 
be deemed guilty of a misdemeanor, and, on 
conviction, be fined not less than one hundred 
dollars nor more than five thousand dollars, 
and imprisoned for not less than six months 
nor more than three years. 

Sec. 76. And be it further enacted, That 
every dealer in leaf tobacco shall enter daily 
in a book kept for that purpose, under such 
regulations as the Commissioner of Internal 
Revenue may prescribe, the number of hogs- 
heads, cases, and pounds of leaf tobacco pur- 
chased by him, and of whom purchased, and 
the number of hogsheads, cases, or pounds 
sold by him, with the name and residence, in 
each instance, of the person to whom sold, 
and if shipped, to whom shipped, and to what 
district. Such book shall be kept at Lis place 
of business, and shall be open at all hours to 
the inspection of any assessor, collector, or 
other revenue officer ; and any dealer in leaf 
tobacco who shall neglect or refuse to keep 
such book shall be hable to a penalty of not 
less than five hundred dollars, and on convic- 
tion thereof shall be fined not less than one 
hundred dollars nor more than five thousand 
dollars, and imprisoned not less than six 
months nor more than two years. 

Sec. 77. And be it further enacted, That 
from aud after the passage of this act, and 
until the first day of October, eighteen hundred 
and sixty-eight, all manufactured tobacco and 
snuff (not inciuding cigars) imported from 
foreign countries shal! be placed by the owner, 
importer, or consignee thereof in a bonded 
warehouse of the United States at the place 
of importation, in the same manner and under 
rules as provided for warchousing goods im- 
ported into the United States, and shall not be 
withdrawn from such warehouse, nor be entered 
for consumption or transportation in the United 
States prior to the said first day of October, eight- 
cen hundredand sixty-eight. AJl manufactured 
tobacco and snuff (not including cigars) im- 
ported from foreign countries, after the pas- 
sage of this act, shall, in addition to the import 
duties imposed on the same, pay the tax pre- 
seribed in this act for like kinds of tobacco 
and.snuff manufactured in the United States, 
and have the same stamps respectively affixed. 
Such stamps shall be affixed and canceled on 
all such articles so imported by the owner or 
importer thereof, while such articles are in the 
proper custom-honse officers, and such articles 
shall not pass out of the custody of such offi- 
cers until the stamps have been affixed and 
cauceled. Such tobacco and snuff shall be 


put up in packages,-as. prescribed in this-act: 
for like articles. manufactured, iu the United: 
States before such stamps are affixed;.and the: 
owner or importer-of such. tobacco and: snuff. 
shall be Hable. to all-the-penal: provisions of 
this act, prescribed for manufacturers: ofito- 
bacco. and’ snuff manufactured. in: the United 
States. Where it shall be necessary, tò take 
any such articles, so imported, to any place. for: 
the purpose of repacking; afixing;and: ean- 
celing such stamps, other than the public 
stores of the United States, the collector of. 
customs of the port where such articles’ shall 
be entered shall designate a bonded warehouse 
to which such articles shall be taken, under 
the control of such customs. officer as such 
collector may direct. And any officer of cus- 
toms who sball permit any such articles ‘to 
pass’ out of his custody or conirol. without 
compliance. by the owner or importer thereof 
with the provisions of this. section relating 
thereto, shall be deemed guilty of a misde- 
meanor, and shall; on conviction, be fined not 
less than one thousand dollars, nor more than 
five thousand dollars, and imprisoned not less 
than six months nor more than three years. 

Sec. 78. And be it further enacted, That 
: from and after the passage of this act it shall 
be the duty of every dealer:in manufactured 
tobacco, having on hand more than twenty 
pounds, and every dealer in snuff having on 
hand more than. ten pounds, to immediately 
make a true and correct inventory: of the 
amount of such tobacco and snuff, respectively, 
under oath or affirmation, and to deposit such 
inventory with the assistant assessor of the 
proper division, who shall immediately return 
the same to the assessor of the district, who 
sball immediately thereafter make an ‘abstract 
of the several inventories filed in his office, 
and transmit such abstract to the Commis- 
| sioner of Internal Revenue, and alikeinventory 
j and return shall be made on the first day of 
| every month thereafter, and a like abstract of 
inventories shall be transmitted while any sich 
dealer has tobacco or snuff remaining on hand 
mannfactured in the United.States, or im- 
ported prior to the passage of this‘ act, and not 
stamped. After the first day of January, 
eighteen hundred and sixty-nine; all smoking, 
fine-cut chewing tobacco, or snuff, and after 
the first day of July, eighteen hundred and 
sixty-nine, all other manufactured tobacco of 
every description, shall be taken and deemed 
as having been manufactured after the passage 
of this act, and shall not be sold or offered for 
sale unless put up in packagesand stamped as 
prescribed by this act, except at retail by retail 
dealers from wooden packages stamped as 
provided for in this.act; and any person who 
shall sell, or offer for sale, after the first day 
of January, eighteen hundred and sixty-nine, 
any smoking, fine-cut chewing tobacco, or 
|| snuff, and after the first day of July, eighteen 
hundred and sixty-nine, any other manufactured 
tobacco not so put up in packages and stamped, 
shall, on conviction, be fined not less than five 
hundred dollars nor more than five thousand 
dollars, and imprisoned’ not less than six 
| months nor -more than two years, 

Sec. 79. And be tt further enacted, TVhatany 
person who shall, after the passage of this act, 
sell, or offer for sale, any manufactured to- 
bacco or snuff, representing the same to bave 
been manufactured and the tax paid thereon 
prior to the passage of this act, when the same 
was not-so manufactured, and the tax mot 80 
paid, shall be Hable to a penalty of five bun- 
dred dollars for each offense, and skall be 
| deemed guilty of a misdemeanor and, on ton: 
viction, shall be fined not less than five hnn 
dred dollars nor more than five thonsand dol- 
lars, and shall be imprisoned not jess than six 
months nor more than two years. < 

Sec. 80. And be it furtker enacied. That all 
| manufactured tobacco atid snuff, manufactured 
|) prior to the passage of this act, and held: in 
i} bond at the: time of its passage, may be sold 
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for consumption in. the original packages, with 
the proper stamps: for the amount of the tax 
thereon affixed and canceled as required by 
law ; and any person who shall, after the-pas-: 
sage of this:.act, offer for sale:any tobacco or 
snuff,-in ‘packages. of a different size- from 
those.limited and prescribed by this act, rep- 
resenting the same to have been held in bond 
at the-time of the passage -of this: act, when. 
the:same was not so held in bond, shall, on 
conviction, be fined fifty dollars for each pack- 
age in respect to which such offense shall be 
committed: Provided, That after thefirst day 
of January, anno Domini eighteen. hundred:and 
sixty-nine, no such tobacco or snuff shall. be 
sold or removed for sale or consumption from 
any bonded warehouse unless ‘put up in pack- 
ages and stamped as.provided by. this act. . 

Sec: 81, And be it: further enacted, That 
upon cigars which shall. be manafactured and 
sold, or removed for consumption or use, there 
shall be assessed and collected the following 
taxes, to be paid by the manufacturer thereof: 

On cigars of all descriptions, made of tobacco 
or any substitute therefor, five dollars per thou- 
sand; on cigarettes weighing not exceeding 
three pounds per thousand, one. dollar and 
fifty cents per thousand; when weighing ex- 
ceeding three pounds per thousand, five dol- 
lars per thousand... And the Commissioner of 
Internal Revenue may prescribe such regula- 
tions for the inspection of cigars, cheroots, 
and cigarettes, and the collection of the tax 
thereon, as shall, in his judgment, be most 
effective for the prevention of frauds in the 
payment of such tax. 

Src. 82. And be it further enacted, That 
every person before commencing, or, if already 
commenced, before continuing, the manufac- 
ture of cigars, shall furnish, without previous 
demand therefor, tothe assistant assessor of 
the division a ‘statement in duplicate, sub- 
scribed under oath or affirmation, accurately 
setting forth the: place, and, if. in a-city, the 
street:and number. of. the street where the 
manufacture isto: be carried on; and if the 
sume shall be manufactured for, or to be sold 
and delivered to, any other person, the name 
and vesidence and business or occupation of 
the person for whom the cigars are to be man- 
ufactured or to whom to be delivered; and 
shall give a bond.in conformity with the pro- 
visions of this act, in. such penal sum as the 
assessor of the district may require, not less 
than five hundred dollars, with an addition of 
one hundred dollars for each person proposed 
to. be employed by him in making cigars, con- 
ditioned that he will not employ any persouto 
manufacture cigars who has not been duly 
registered as a cigar-maker; that he will not 
engage in any attempt, by himself or by collu- 
sion with others, to defraud the Government 
of.any tax on his: manufactures; that he will 
render truly and correctly all the returns, 
statements, and inventories prescribed; that 
whenever he shall add to the number of cigar- 
makers employed by him, he will. immedi- 
ately give notice thereof to the collector of the 
district; that he will stamp, in. accordance with 
law, all cigars manufactured by him before he 
offers the same or any part thereof for sale, 
and before he removes any part thereof from 
the place of manufacture; that he will not 
knowingly sell, purchase, expose, or receive 
forsale any cigars which have not been stamped 
as required by law; and. that he will comply 
with all the requirements of law relating to 
the manufacture of cigars. The sum of said 
bond may be increased. from time to-time, and 
additional sureties required at the discretion 
of the assessor, or under the instructions of 
the Commissioner of Internal Revenue. Every 
cigar manufacturer shall obtain ‘from the col- 
lector of the district, ‘who is hereby required 
to issue the same, a certificate setting forth 
the number of cigar-makers for which the 
bond has been given, which certificate shall be 


posted in a conspicuous place within the nian- 


ufactory; and any cigar manufacturer who shall 
neglect or refuse to obtain such cértificate, or 
to keep the same posted: as hereinbefore: pro- 
vided, shall; on conviction, be fined-one han- 
dred dollars. Any person manufacturing-cigars: 
of any: description without first giving bond as 
herein. required, shall,-on conviction, be:fined 


not less than one hundred dollars nor: more 


than five thousand dollars, and imprisoned not 
less:than three months nor more than five years. 
Cigarettes and cheroots ‘shall be held to be 
cigars under the meaning of this act. — 

Sec. 83. And be it further enacted, That 
within thirty days after the passage of this act 
every cigar manufacturer shall place and keep 
on the side orend of the building within which 
his business is carried on, so that, it can be 
distinctly seen, a sign, with letters thereon not 
less than three inches in length, painted in oil 
colors or gilded, giving his full name and busi» 
ness. Any person’ neglecting to comply with 
the requirements of this section shall, on con- 
viction, be fined not less than one hundred 
dollars, nor more than five hundred dollars. 

Suc. 84. And be it further enacted, That it 
shall be the duty of every assistant assessor to 
keep a record, ina book to be provided for the 
purpose, to be open to the inspection of any 
person, of the name and residence of every 
person engaged in the manufacture of cigars 
in his division, the place where such manufac- 
ture is carried on, and the number of the man- 
ufactory, together with the names and resi- 
dences of every cigar-maker employed in his 
division; and the assistant assessor shall enter 
in said record, under the name of each manu- 
facturer, an abstract of his inventories and 
monthly returns ; and each assessor shall keep 
a similar record for the district, and shall cause 
the several manufactories of cigars in the dis- 
trict to be numbered consecutively, which num- 
ber shall not thereafter be changed. 

Sec. 85. And be it further enacted, Thatfrom 
and after the passage of this act-all cigars shall 
be packed in boxes, not before used. for that 
purpose, containing, respectively, twenty-five, 
fifty, one hundred, two hundred and fifty, or 
five hundred cigars each; and any person who 
shall sell or offer for sale, or deliver or offer 
to deliver, any cigars in any other form than 
in new boxes as above described, or who shall 
pack in any box any cigars in excess of the 
number provided by law tobe put in each box, 
respectively, or who shall falsely brand any 
box, or who shall affix a stamp on any box 
denoting a less amount of tax than that re- 
quired by law, shall upon conviction, for any of 
the above described offenses, be fined for each 
such offense not less than one bundred dollars, 
nor more than one thousand dollars, and be 
imprisoned not less than six months nor more 
than two years: Provided, That nothing inthis 
section shall be construed as preventing the 
sale of cigars at retail by retail dealers who have 
paid the special tax as such from boxes packed, 
stamped, and branded in the mannerprescribed 
by law. 

Sec. 86. And be it further enacted, That 
every person now or hereafter engaged in the 
manufacture of cigars shall make and deliver 
to the assistant assessor of the division a true 
inventory, in form prescribed by the Commis- 
sioner of Internal Revenue, of the quantity of 
leaf tobacco, cigars, stems, scraps, clippings, 
and waste, and the number of cigar-boxes and 
the capacity of each. box. held or owned by 
him on the first day of January of each year, 
or at the time of commencing and at the time 
of concluding -business, if before or after the 
first of January, setting forth what portion of 
said. goods, and what kinds, were manufac- | 
tured or produced by him, and ‘what were 
purchased from others, which inventory shall 
be verified by his oath or affirmation indorsed 
on said inventory; and the assistant assessor 
shall make personal examination of the stock 
sufficient to satisfy himself as to the correct- | 
ness-of the inventory, and shall verify the fact | 


of such. examination: by. oath- ór. affirmation 
taken: before the assessor, also to:-be-indarséed 
on. the: inventory; and every.such :person-shall 
enter daily in.a book, ‘the form.of -whichishalk 
be.prescribed:by the Commissioner.of Internal. 
Revenue, an accurate account ‘of‘all-the arti 
cles aforesaid purchased by: him, the. quantity 
of leaf tobacco; cigars, stems,/or-cigar-boxes, 
of. whatever description, manufactured, sold, 
consumed, or removed for consumptionor:sale, 
or removed. from. the - place -of-manufacture; 
and shall, onor: before: the: tenth. day.of each 
and every month, furnish to the assistant as- 
sessor of the division a true and- accurate 
abstract from such book: of-all such purchases, 
sales, and removals made during the month. 
next preceding, which abstract -shall be veri- 
fied by. his oath oraffirmation; and in-case of 
refusal or willful neglect to deliver the invent- 
ory, or keep the account, or furnish ‘the ab- 
stract aforesaid, be shall, on conviction, be 
fined not less than: five hundred: dollars ‘nor 
more than five thousand dollars,-and impris- 
oned not less than six mònths nor more than’ 
three years. It shall be the duty of any dealer 
in leaf tobacco. or material used: in mannafae-' 
turing cigars, on demand. of any officer of in- 
ternal revenue authorized by law, to render to 
such officer a true and correct'statement, veri- 
fied by oath or affirmation, of the quantity and 
amount of such leaf tobacco or materials sold 
or delivered to any person or. persons named 
in such demand; andin case of refusal or neg- 
lect to render such- statement, or if there is 
cause to believe such statement to be incor- 
rect or fraudulent, the assessor shall make an 
examination of persons, books, and papers, in 
the same manner -as provided in this act in 
relation to frauds and evasions. > 

Sec. 87, And be it further enacted, That the 
Commissioner of Internal Revenue shall cause 
to be prepared, for payment of the tax upon 
cigars, suitable stamps denoting the tax there- 
on; and all cigars shall be packed in quanti- 
ties of twenty-five, fifty, one hundred, two 
hundred and fifty, and five hundred; and all 
such stamps shall be furnished to ‘collectors 
requiring the same, who shall, if there be any 
cigar manufacturers within their respective 
districts, keep on hand at all times a supply 


| equal in amount to two months’ sales thereof,’ 


and shall sell the same only to the cigar manu- 
facturers who have given bonds and paid the 
special tax, as required by law, in their dis: 
tricts respectively, and to importers of cigars 
who are required to affix the same to imported 
cigars in the custody of customs officers and to 
persons required by law to. affix the same to 
cigars on hand on the first day of January, 
anno Domini eighteen hundred and sixty-nine ; 
and every collector shall keep an account of 
the number, amount, and denominate values 
of the stamps sold by him to each cigar manu- 
facturer, and to other persons above deseribed: 
Provided, That from and after the passage of 
this act the duty on all cigars imported into 
the United: States from foreign countries shall 
be two dollars and fifty cents [per] pound, and 
twenty-five per centum ad valorem. 

. Sec. 88. And be it further enacted, That 
every manufacturer of cigars shall securely 
affix, by pasting on each box containing cigars 
manufactured by or for him, a label on which 
shall be printed, together with the manufac- 
turer’s name, the number of his manufactory, 
and the district and State in which itis sita- 
ated, these words: 

‘‘Notice.—The manufacturer of the cigars 
herein contained has complied with. all ‘the 
requirements of law. Every person is cau-¢ 
tioned, under the penalties of law, not to use 
this box for cigars again.” 

Any manufacturer of cigars who shall neg- 
lect to affix such label to any box’ containing 
cigars made by or for him, or-sold or offered 
for sale by or for him, or any person who shall 
remove any such label, so affixed, from any 
such box, shall, upon conviction ‘thereof, be 
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fined fifty dollars for each box in respect to 
which such offense shall be committed. 

Sec. 89, And be it further enacted, That all 
cigars which shall be removed from any manu- 
factory or place where- cigars are made with- 
out the same being packed in boxes as required 
by this act, or without the proper stamp there- 
on denoting the tax, or without burning into 
each box with a branding-iron the number of 
the cigars contained therein, and the name of 
the manufacturer, and the number of the dis- 
trict and the State, or without the stamp de- 
noting the tax thereon being properly affixed 
and canceled, or which shall be sold or offered 
for sale not properly boxed and stamped, shall 
be forfeited to the United States. And any 
person who shall commit any of the above- 
described offenses. shall, on conviction, be 
fined for each such offense not less than one 
hundred dollars nor more than one thousand 
dollars, and imprisoned not less than six 
months nor. more than two years. And any 
person who shall pack cigars in any box bear- 
ing a false or fraudulent or counterfeit stamp, 
or who shall remove or cause to be removed 
any stamp denoting the tax on cigars from any 
box, .with intent to use the same, or who shall 
use. or permit any other person to use any 
stamp so removed, or who shall receive, buy, 
sell, give away, or have in his possession any 
stamp. so. removed, or who shall make any 
other fraudulent use of any stamp or stamped 
box, intended for cigars, or who shall remove 
from the place of manufacture any cigars not 
properly boxed and stamped as required by 
law, shall be deemed guilty of a felony, and, 
on conviction, shall be fined not less than one 
hundred dollars nor more than one thousand 
dollars, and imprisoned not less than six 
months nor more than three years. 

Sec. 90. And be it further enacted, That the 
absence of the proper revenue stamp on any 
box of cigars sold, or offered for sale, or kept 
for sale, shall be notice to all persons that the 
tax has not been paid thereon, and shall be 
prima facie evidence of the non-payment there- 
of; and such cigars shall be forfeited to the 
United States. . . . 

Sec.: 91. And be it further enacted, Thati 
all cases where cigars of any description are 
manufactured, in whole or in part, upon com- 
mission or shares, or where the material is 
furnished by one party and manufactured by 
another, or where the material is furnished or 
sold by one party with am understanding or 
agreement with another that the cigars are to 
be received in payment therefor, or for any 
part thereof, the stamps required by law shall 
be affixed by the actual maker before the cigars 
are removed from the place of manufacturing. 
And in case of fraud on the part of either of 
said parties in respect to said manufacture, or 
of any collusion on their part with intent to 
defraud the revenue, such material and cigars 
shall be forfeited to the United States, and 
every person engaged in such fraud or collusion 
shall, on conviction, be fined not less than one 
hundred dollars nor more than five thousand 
dollars, and imprisoned for not less than six 
months nor more than three years. 

Src. 92. And be it further enacted, That any 
manufacturer of cigars who shall remove or 
sell any cigars without payment of the special 
tax as acigar manufacturer, or without having 
given bond as such, or without the proper 
stamps denoting the tax thereon, or. who shall 
make false or fraudulent entries: of manufac- 
tures or sale of any cigars, or who shall make 
false or fraudulent entries of the purchase or 
sales of leaf tobacco, tobacco stems, or other 
material used in the manufacture of cigars, or 
who shallaffix any false, forged, spurious, fraud- 
ulent, or counterfeit. stamp, or imitation of any 
stamp, required hy law to any box containing 
any cigars shall, in addition. to the. penalties 
elsewhere provided in this act for such offenses, 
forfeit to the United States all raw material 


F 
and manufactured or partly manufactured || 


tobacco and cigars, and all machinery, tools, 
implements, apparatus, fixtures, boxes, bar- 
rels, and all other materials, which shall be 
found in the possession of such person, or in 
his manufactory, and used-in his business as 
such manufacturer, together with his estate or 
interest in the building or factory and. the lot 
or tract of ground on which such building or 
factory is located, and all appurtenances there- 
unto pertaining. 

Sec. 98. And be it further enacted, That all 
cigars imported from foreign countries after the 
passage of this act, shall} in addition to the 
import duties imposed on the same, pay the 
tax prescribed in ‘this act for cigars manufac- 
tured inthe. United States, and have the same 
stamps affixed. Such stamps shall be affixed 
and canceled by the owner or importer of 
cigars. while they are in the custody of the 
proper custom-house officers; and such cigars 
shall not pass out of the custody of such off- 
cers until the stamps have been so affixed and 
canceled, but shall be put up in boxes con- 
taining quantities as prescribed in this act for 
cigars manufactured in the United States before 
such stamps are affixed. And the owner or 
importer of such cigars shall be liable to all 
the penal provisions of this act, prescribed for 
manufacturers of cigars manufactured in the 
United States. Where it shall be necessary to 
take any of such cigars, so imported, to any 
place for the purpose of affixing and canceling 
such stamps, other than the publie stores of 
the United States, the collector of customs of 
the port where such cigars shall be entered 
shall designate a’ bonded warehouse to which 
they shall be taken, under the control of such 
customs officer as such collector may direct. 
And any officer of customs who shail permit 
any such cigars to pass out of his custody or 
control without compliance by the owner or 
importer thereof with the provisions of this 
section relating thereto shall be deemed guilty 
of a misdemeanor, and shall, on conviction 
thereof, be fined not less than one thousand 
dollars nor more than -five thousand dollars, 
and imprisoned not less than six months nor 
more than three years. : 

Sec. 94. And beit further enacted, That from 
and after the passage of this act it shall be the 
duty of every dealer in cigars, either of foreign 
or domestic manufacture, having on hand more 
than five thousand thereof, imported or manu- 
factured, or purporting or claimed to have been 
imported or manufactured, prior to the pas- 
sage of this act, to immediately make a. true 
and correct inventory of the quantity of such 
cigars in his possession, under oath or affirm- 
ation, and to deposit such inventory with the 
assistant assessor of the proper division, who 
shall immediately return the same to the assess- 
or of the district, who shall immediately there- 
after make an abstract of the several such 
inventories filed in his office, and transmit the 
same to the Commissioner of Internal Reve- 
nue; and a like inventory and return shall be 
made on the first day of every month thereaf- 
ter, and a like abstract of inventories shall be 
transmitted, while any such dealer has. any 
such cigars remaining on hand, until the first 
day of April, eighteen hundred and sixty-nine. 
After the first day of April, eighteen hundred 
and sixty-nine, all cigars.of every description 
shall be taken to have been either manufac- 
tured or imported after the passage of this act, 
and shall be stamped accordingly; and any 
person who shall sell, or offer for sale, after 
the first day of April, eighteen hundred and 
sixty-nine, any imported cigars, or cigars pur- 
porting or claimed to have been imported, not 
so put. up in packages and stamped as pro- 
vided by this aet, shall, on conviction thereof, 
be fined not less than five hundred dollars nor 
more than five thousand dollars, and impris- 
oned not less than six. months nor more than 
two years. 


} 


Sec..95. And be it further enacted, Thatany 
person who shall, after the passage of this act, 
sell or offer for gale any cigars, representing 
the same to have been manufactured and .the 
tax paid.thereon prior to the passage of this 
act, when the same were not so manufactured 
and. the tax not so paid, shall be liable toa 
penalty of five hundred dollars for each offense, 
and shall be deemed guilty of a misdemeanor, 
and, on conviction, shall be fined not: less than 
five hundred dollars nor more than five thou- 
sand dollars, and imprisoned not less than six 
months nor more than-three years..  : 

Sec, 96. And be it further enacted, That.if. 
any distiller, rectifier, wholesale liquor dealer, 
compounder of liquors, or manufacturer.of 
tobacco or cigars, shall knowingly and willfully 

omit, neglect, or refuse to do or cause to be 
done any of the things required by law in the 
carrying on or.conducting of his business, ot 
shall do anything by this act prohibited, if 
there be no specific penalty or punishment 
imposed by any other: section of this act. for 
the neglecting, omitting, or refusing.to.do, or 
for the doing or causing to be done the thing 
| required or prohibited, he shall pay a penalty 
of one thousand dollars; and if the person so 
| offending. be a distiller, rectifier, wholesale 
| liquor dealer, or compounder of liquors: all 
distilled spirits or liquors owned by him, or in 
which he has any interest as owner, and. if 
he be a manufacturer of tobaceo or cigars all 
tobacco or cigars found in his manufactory, 
shall be forfeited to the United States. 

Sec. 97. And beit further enacted, That any 
internal revenue officer who shall be or become 
interested, directly or indirectly, in the manu- 
facture of tobacco, snuff, or cigars, or in the 
production, rectification, or redistillation of 
distilled spirits, shall be dismissed from office ; 
| and any such officer who shall become so in- 
terested in any such manufacture or produc- 
tion, rectification, or redistillation, shall, on 
conviction, be fined not less than five hundred 
dollars nor more than five thousand dollars. 

Seo. 98. And. beit further enacted, That if 
any officer or agent appointed and acting under 
the authority of any revenue law of the United 
States shall be guilty of any extortion or willful 
oppression, under color of law ; or shall know- 
ingly demand other or greater sums than shall 
be authorized by law; or shall receive any fee, 
compensation, or reward for the performance 
of any duty, except as by law prescribed; or 
shall willfully neglect to perform any of the 
| duties enjoined on him by law’; or shall con- 


|| spire or collude with any other person to de 


fraud the United States ; orshall make oppor- 
tunity for any person to defraud the United 
| States; or shall do, or omit to do, any act with 
j intent to enable any other person to defraud 
i the United States; or shall negligently or de- 
signedly permit any violation of the law by any 
other person; or shall make or sign any false 
entry in any book, or make or sign any false 
certificate or return in any case where he is by 
law or regulation required to make any entry, 
certificate, or return; or having knowledge or 
information of the violation of any: revenue law 
by any person, or of fraud committed by any 
person against. the United States under any 
revenue law of the United States, shall fail to 
| report, in writing, such knowledge or informa- 
| tion to his next superior officer, and to- the 
| Commissioner of Internal Revenue; orshall de- 
| mand, oraccept, or attempt to collect, directly 
| or indirectly, as payment or gift or. othérwise, 
' any sum of money or other thing of value for 
1 

i 

! 


|| the compromise, adjustment, or settlement of 


| any charge or complaint for any-violation or 
i alleged violation of law, except as expressly 
| authorized by law so to do, he shall be dismissed 


l 


i 

| 

| from office, and shall be held to.be guilty ofa 
| misdemeanor, and shall, on- conviction, befined 
| not less than one thousand dollars nor more 
| than five thousand-dollars, and imprisoned not 
| less than six months nor more than three years. 
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And one half of thefine so imposed shall be 
for the-use of the United States, and the-other 
half for the use of the informer, who shall be 
ascertained by the judgment of the court; and 
thesaid courtshall also render judgment against 
the said officer or agent for the amount of dam- 
ages sustained in favor of the party injured; to 
be collected by execution. ; : 
Bre, 99, And be it further enacted, That any 
person who shall simulate or falsely or fraudu- 
lently execute or sign any bond, permit, entry, 
or other document required by the provisions 
of this act, or by any regulation made in pur- 
suance thereof, or who shall procure the same 
to be falsely or fraudulently executed ; or who 
shall advise, aid in, or connive-at the execu- 
tion thereof, shall, on conviction, be imprisoned 
for a term not less than one year nor more than 
five years; and the property to which such 
false or fraudulent instrament relates shall be 
forfeited. 

‘Src. 100. And be it further enacted, That 
every collector having charge of any warehouse 
in which distilled spirits, tobacco, or other arti- 
cles are stored in bond, shall render a monthly 
account of all such articles to the Commissioner 
of Internal Revenue, which account shall be 
examined and adjusted, monthly, by him, so 
as to exhibit a true statement of the liability 
and responsibility of every such collector on 
such account. In adjusting such account the 
collector shall be charged with all the articles 
which may have been deposited or received 
under the provisions of law in any warehouse 
in his district and under his control, and shall 
be credited with all such articles shown to have 
been removed therefrom according to law, in- 
eluding transfers to other collectors and to his 
successor in office, and also whatever allow- 
ances may have been made in accordance with 
law to any owner of such goods or articles for 
leakage or other losses. 

Sec. 101. And be tt further enacted, That 
the Secretary.of the Treasury: and Commis» 
sioner of Internal Revenue are authorized and 
empowered to alter, renew, or change the form, 
style, and device of any stamp, mark, or label 
used under any provision of the laws relating 
to distilled spirits, tobacco, snuff, and cigars, 
when in their judgment necessary for the col- 
lection of revenue tax, or the prevention or 
detection of frauds thereon; and to make and 
publish. such regulations for the use of such 
mark, stamp, or label as they may find requisite. 
But in no case shall such renewal or change 
extend to an abandonment of the geveral char- 
acter of the stamps provided for in this act, 
nor to the dispensing with any provisions re- 
quiring that such stamps shall be kept in book 
form and have thereon the signatures of revenue 
officers. 

Sec. 102, And be it further enacted, Thatin 
all cases arising under the internal revenue 
laws where, instead of commencing or pro- 
ceeding with a suit in court, it may appear to 
the Commissioner of Internal Revenue to be 
for the interest of the United. States to com- 
promise the same, he is empowered and author- 
ized to make such compromise with the advice 
aud consent of the Secretary of the Treasury; 
and in every case where a compromise is made 
there shall be placed on filein the office of the 
Commissioner: the opinion of the solicitor of 
internal’ revenue, or officer acting as such, 
with his reasons therefor, together with a state- 
ment of the-amountof tax assessed, the amount 
cf additional tax or penalty imposed by law 
in consequence of the neglect: or delinquency 
of the person against whom the tax is assessed, 
andthe amount actually paid in accordance 
with the terms of the compromise; but no 
such compromise shall be made of any case 
after a suit or proceeding in courtyhas been 
commenced without the recommendation also 
ef the Attorney General: Provided; That it 
shall be lawful for the court at any stage ‘of 
such suit or.criminal proceedings to continue 


t 


j Gone ; 
the same for good cause shown on motion of 


the district attorney. 

Sec. 103. And be it. further: enacted, That 
when any tax is imposed, and the mode or 
time of assessment or collection is. not pro- 
vided for, the same shall be established. by 
regulation of the Commissioner of- Internal 
Revenue ; and the Commissioner is ‘authorized 
to make all such regulations, not otherwise 
provided for, as may become necessary by 
reason of any change of law in relation to 
internal revenue made by this act. 

Sec. 104. And be it further enacted, That 
where not otherwise distinctly expressed or 
manifestly incompatible with the intent thereof, 
the word ‘‘person,’’ as used ‘in this act, sball 
be construed to mean and includea firm, part- 
nership, association, company, or corporation, 
as well as a natural person; and words of the 
masculine gender, as applied to persons, to 
mean and include the feminine gender; and 
the singular number to mean and include the 
plural number; and the word ‘State’? to 
mean and include a Territory and District of 
Columbia; and the word ‘county?’ to mean 
and include parish, district, or other equiva- 
lent territorial subdivision of a State. 

Sec. 105. And be it further enacted, That 
all acts and parts of acts inconsistent with the 
provisions of thisact are hereby repealed: Pro- 
vided, That all the provisions of said acts shall 
be in force for levying and collecting all taxes 
properly assessed or liable to be assessed, or 
accruing under the provisions of former acts, 
the right to which has already accrued or which 
may hereafter accrue under said acts, and for 
maintaining, continuing, and enforcing liens, 
fines, penalties, and forfeitures incurred under 
and by virtue thereof. And this act shall not be 
construed to affect any act done, right accrued, 
or penalty incurred under former acts, butevery 
such rightis hereby saved ; and all suits and pros- 
ecutions for acts already done in violation of any 
former act or acts of Congress, relating to the 
subjects embraced in this act, may be com- 
menced or proceeded with in like manner as 
if this act had not been passed: And provided 
further, That no office created by the said acts 
and continued by this act shall be vacated by 
reason of any provisions herein contained, but 
the officers heretofore appointed shall continue 
to hold the said offices without reappointment 
until their successors, or other officers to per- 
form their duties, respectively, shall be ap- 
pointed as provided in thisact: And provided 
further, That whenever the duty imposed by 
any existing law shall cease in consequence 
of any limitation therein contained before the 
respective provisions of this act shall take 
effect, the same duty or tax shall be, and is 
hereby, continued until such provisions of this 
act shall take effect; and where any act is 
hereby repealed, no duty or tax imposed thereby 
shali be held to cease in consequence of such 
repeal, until the respective correspective cor- 
responding provisions of this act shall take 
effect. 

Sec. 106. And be tt further enacted, That in 
any case where there has been a refusal or 
neglect to pay any tax imposed by the internal 
revenue laws, and where it is lawful and has 
become necessary to seize and sell real estate 
to satisfy the tax, the Commissioner of Internal 
Revenue may, if he deems it expedient, direct 
that a bill in chancery be filed, in a district or 
circuit court of the United. States; to. enforce 
the lien of the United States for tax upon any 
real estate, or to subject any real estate owned 
by the delinquent, or in which he has any right, 
title, or interest, to the payment of such tax. 
And all persons having liens upon the real 
estate sought to be subjected to the payment of 
any tax as aforesaid, or claiming any owner- 
ship.or interest therein, shall be made parties 
to such proceedings, and shall be brought into 
court as provided in other suits in chancery in 
said courts. And the said courts shall have, 


| 


and are hereby given, jurisdiction ‘in all such 
cases, and shall at the: term néxt after. suek 
time as ‘the parties’shall be duly notified-of t 
proceedings, unless otherwise: ordered: by 41 
court, proceed to adjudicate al! matters involved 
therein, and to pass-upon-and finally determitie 
the merits: of all claims to. and-diens upon:the 


| real. estate-in question, and. shail, ‘in: all cases 


where a claim or interest of the United States 
therein shal] be established, decree a sale, by 
the proper officer of the coart; of such ‘real 


estate,and a distribution of the proceeds of. ` 


such sale according tothe findings of the court 
in respect to the interests of the parties and of 
the United States: =. iu 

Sec. 107.. And be it further enacted, That 
the internal revenue. laws imposing taxes on 
distilled spirits, fermented liquors, tobacco, 
snuff, and cigars, shall be held and construed 
to extend to such articles produced anywhere 
within the exterior boundaries :of the United 
States, whether the same shall be within a 
collection district or not. PES ae ‘ 

Sec. 108. And be it further enacted, That 
all provisions of this act which require the use 
of stamps shall take effect at the end of sixty 
days from the passage of this act: Provided, 
That:if at any time prior to the expiration of 
the said sixty days it shall be shown to: the 
satisfaction of the Secretary of the Treasury 
that a longer delay is necessary for the prepa- 
ration and due delivery of any of such stamps; 
he shall be authorized to fix a day not later 
than the first: day of December next for putting 
said provisions, relative to the use'of either of 
such stamps, into operation, and shall give 
public notice of the day so fixed and determined 
upon, which day shall then be held. and taken 
to be the time wheu that portion of this act 
which requires the use of stamps shall have 
effect. 

Src. 109. And be tt further enacted, That so 
much of all acts and parts of acts as impose 
any internal revenue tax on illuminating or 
other mineral oil, and on the product-of the 
distillation, redistillation, or refining of crude 
petroleum, or of crude oil produced by a single 
distillation of coal, shale, peat, asphaltum, or 
other bituminous substances, together with all 
provisions relating to returns, assessment, 
warehousing, and bonding, and all other pro- 
visions for determining the quantity of mineral 
oil distilled, for the purposes of securing the 
payment of the tax thereon, be, and the same 
are hereby, repealed ; and no tax imposed by 
existing laws on such oils or products in the 
hands of the producer or manufacturer or his 
agent or agents at the passage of this act, and 
unsold, shall be collected; but distillers and 
refiners of mineral oils shall be considered as 
manufacturers and subject to the tax on sales 
provided for in the fourth section of the-act 
‘to exempt certain manufacturers from inter- 
nal tax, and fur other purposes,” approved 
March thirty-first, eighteen hundred and sixty- 
eight. 

APPROVED, July 20, 1868. 


Cuap. CCXXVI.—An Act to construct a 
Wagon-Road from West Point to Cornwall 
Landing, all in the County of Orange, State 
of New York. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States af Americain 
Congress assembled, That the superintendent 
of the Military Academy at West Point be au- 
thorized and directed to use the labor in the 
employ of the United States Government at 
that post, when not otherwise employed, in 
building and constructing a wagon-road. from 
West Point to Cornwall Landing, in the county 
of Orange, said road to be located under the 
direction of the said superintendent, over land 
now belonging or hereafter to be ceded to the 
Government of the United States for that pur- 
pose. 

APPROVED, July 28, 1868; 
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Cuar. CCXXVIL—An Act. to authorize the | 


temporary Supplying of Vacancies in ihe 

Executive Departments. 

Beit enacted by the Senate and House of kep- 
resentatives of the United States of America in 
Congress assembled, Thatin case of the death, 
resignation, absence, or sickness of-the head 
of any executive Department of the Govern- 
ment, the first or sole assistant thereof shall, 
unless otherwise directed by the President of 
the United States, as is hereinafter provided, 
perform the duties: of such head until a suc- 
cessor be appointed, or such absence or sick- 
ness shall cease. 

Sec. 2. And be it further enacted, That in 
case of the death, resignation, absence, or sick- 
ness of the chief of any bureau, or of any officer 
thereof, except Commissioner of Patents, 
whose appointment is not in the head of any 
executive Department, the deputy of such chief 
or of such officer, or if there be no deputy, 
then the chief clerk of such bureau, shall, un- 
less otherwise directed bythe President of the 
United States, as is hereinafter provided, per- 
form the duties of such chief or of such officer 
until a successor be appointed or such absence 
or sickness shall cease. And no appointment, 
designation, or assignment otherwise than as 
is herein provided, in the cases mentioned 4n 
the first, second, and third sections of this act, 
shall be made except to filla vacancy happen- 
ing during the recess of the Senate. 

Sec. 8. And be it further enacted, That in 
any of the cases hereinbefore mentioned it 
shall be lawful for the President of the United 
States, in his discretion, to authorize and direct 
the head of any other executive Department 
or other officer in either of those Departments 
whose appointment is, by and with the advice 
and consent of the Senate, vested in the 
President, to perform the duties of the office 
vacant as aforesaid until a successor be ap- 
pointed, or the sickness or absence of the in- 
cumbent shall cease: Provided, Thatnothing 
in this uct shall authorize the supplying as 
aforesaid a vacaucy for a. longer period than 
ten days when such vacancy shall be occasioned 
by death or resignation ; and the officer so per- 
forming the duties of the office temporarily 
vacant shall not be entitled to extra compen- 
sation therefor: And provided also, That in 
case of the death, resignation, absence, or 
sickness of the Commissioner of Patents, the 
duties of said Commissioner, until a successor 
be appointed or such absence or sickness shall 
cease, shall devolve upon the examiner-in- 
chief in said office oldest in length of com- 
mission. 

Sec. 4. Andbe it further enacted, That all 
acts heretofore passed on the subject of tem- 
porarily supplying vacancies in the Executive 
Departments, or which empower the President 
to authorize any person or persons to perform 
the duties of the head of any executive De- 
partment, or of any officer in either of the 
Departments, in case of a vacancy therein or 
inability of such head ofa Department or officer 
to discharge the duties of his office, and all 
laws inconsistent with the provisions of this 
act, be, and the same are hereby, repealed. 

APPROVED, July 28, 1868, 


Cuar. COXXVIH.—An Act making a Grant 
of Land to the State of Minnesota to aid in 
the Improvement of the Navigation of the 
Mississippi River. 2 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America tn 

Congress assembled, That there be, and hereby 

is, granted to the State of Minnesota, for the 

purpose of aiding said State in constructing 
aud completing a lock and dam at Meeker’s 
island, (so called,) in the Mississippi river, in 
said State, and thereby facilitating the navi- 
gation of the Mississippi river between the 


falls of Ste Anthony and the mouth of the || 


Minnesota river, two hundred thousand acres 


of public lands, to be selected in alternate 
odd-numbered sections by an agent to be 
appointed by the Governor of said State, sub- 
ject to the approval of the Secretary of the 
Interior: Provided, That said lands shall be 
selected from the public lands lying within the 
limits of the said State of Minnesota, and 
that not more than one section. thereof shall 
be selected in any one township: Provided 
further, That said selections shall not be made 
from any lands containing mines of gold, sil- 


ver, cinnabar, or copper, nor from any lands | 


to which rights of preémption or homestead 
have attached. 

Suc. 2. And be it further enacted, That said 
lands so granted shall þe subject to the dis- 
posal of the Legislature of said State for the 
purposes mentioned in the first section of this 
act, and no other; and the said lock and dam 
shall be and remain forever a public highway, 
free from any toll or charge of any kind what- 
ever; and the said Legislature shall have 
power to pass all needful rules and regulations 
that may be necessary to fully carry out the 
purposes of this act. 

Seo. 8. And be it further enacted, That the 
work shall be done under the direction of the 
engineer department of the United States, 
according to the plan and estimate submitted 
by Major General Warren, and that if said 
lock and dam are not constructed within two 
years from and after the date of the accept- 
ance and disposition of this grant by the 
Legislature of the said State, the lands hereby 
granted shall revert to the United States. 

Suc. 4. And be it further enacted, That at 
any time after the selection of the said lands, 
and subsequent to the completion of said lock 
and dam, the lands hereby granted shall be 
open for settlement by actual settlers upon 
paying to the State of Minnesota a price: not 
exceeding one dollar and twenty-five cents per 


acre for the same, which shall be paid by the |; 


State to the company who may construct said 
lock and dam. 


Sec. 5, And be it further enacted, That if at |; 


any time prior to the completion of the said 
lock and dam the Government of the United 
States shall make an appropriation in money 
sufficient to construct said lock and dam, then 
the grant of lands herein made shall revert to 
the United States: Provided, That this act 
shall have no effect on lands already granted 


| for railroad purposes. 
p 


APPROVED, July 23, 1868. 


Crap. CCXXTX.—An Act making Appropri- 
ations for the Payment of Invalid and other 


Pensions of the United States for the year į 


ending June thirtieth, eighteen hundred and 

sixty-nine. 

Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 


Congress assembled, That the following sums | 


be, and the same are hereby, appropriated out 
of any money in the Treasury not otherwise 
appropriated, for the payment of pensions for 
the year ending the thirtieth of June, eighteen 


; hundred and sixty-nine: 


For invalid pensions under various acts, ten 
million dollars. 

For pensions of widows, children, mothers, 
fathers, brothers, and sisters of soldiers, as pro- 


i vided by acts of March eighteen, eighteen hun- |; 
! dredandeighteen; May fifteenth, eighteen hun- 


dred and twenty-eight ; June seventh, eighteen 
hundred and thirty-two ; July fourth, eighteen 
hundred and thirty-six; July seventh, eighteen 
hundred and thirty-eight; March third, eight- 
een hundred and forty-three; June seven- 
teenth, eighteen bundred and forty-four; Feb- 
ruary second, July twenty-first, and July 
twenty-ninth, eighteen hundred and forty-eight; 
February third, eighteen hundred and fifty- 
three; June third, eighteen hundred and fifty- 
eight; and July fourteenth, eighteen handred 


and sixty-two, with its supplementary acts; |i t 


and for: compensation to: pension agents and 
| expenses: of agencies, twenty. million dollar: 
For Navy peasions to invalids, widows and 
children, and other: relatives. of the officers 
;and men: of the Navy dying: in-the Jine of 
duty, now provided by law, three handred-and 
i fifty thousand: dollars, to “be. paid from the 
Navy pension fund. ~, De fee vad 
i}. Sec. 2. And.be tt further enacted, That the 
i interest on the fund known as the naval pen- 
sion fund shall hereafter. be at the rate of 
three per cent. per annum in lawful money, 
i and shall be applicable exclusively tothe pay- 
ment of the Navy pensions according to exist- 
| ing laws. 
APPROVED, July 28, 1868. 


Cuar. CCXXX.—An Act toi Incorporate the 


ii Washington Target-Shooting Association”? 


in the District-of Columbia. 


Beit enacted bythe Senute and House of Rep- 
resentatives of the:United: States of America in 
Congress assembled, That Charles Klomann, 
Frederick Hiigier, Charles Ebel; John’ H. 
Stailey, Adolf Cluss, G. Dill, Gustav Hartig, 
B. Henze, John Kessel, Caspar Kneesgsi, H. 1. 
Schmidt, Richard. Wallach, M. Michler, Lewis 
Clephane, and A. C. Richards, of Washington 
city, in the District, of Columbia, and their 
associates and successors, be, and are hereby, 
incorporated and made a body-corporate, by 
the name of the ‘‘ Washington Target- Shooting 
Association,’’ and by that name may sue.and 
be sued, plead and be impleaded, in any court 
| of law of competent jurisdiction, and be en- 
titled to usc and exercise all the powers, 
rights, and privileges incident to such corpo- 
ration, for the purpose of establishing and 
| maintaining, in the District of Columbia, a 
| # Park,” designated and named the “ Wagh- 
ington Schiitzen-Park,’* the object of which 
shall be moral and social, and to acquire pro- 
i ficiency and skill as marksmen. ` 

Sec. 2. And be it further enacted, That the 
capital stock of said corporation shall not 
exceed one hundred thousand dollars, and 
that the stock shall be divided into shares of 
twenty-five dollars each, and shall be transfer- 
able in such manner as the said corporation, 
by its by-laws, may direct. i 

Sec. 3. And be it further enacted, That the 
government and direction of the affairs of the 
| corporation shall be vested in a board of direct- 
ors, not less than nine in number, who shall 
be elected by the stockholders from among 
the corporators and their associates and guc- 
cessors, in such manner as the by-laws of the 
corporation may direct. 
| Sec. 4. And be it further enacted, That the 
said corporation shall have full power to make 
and prescribe such by-laws, rules, and regula- 
tions as they may deem needful and proper for 
i| the management of the stock, property, éstate, 
and effects of the corporation, not inconsistent 
i with the laws in force inthe District of Colum- 
bia; to have and use w common seal, with the 
| privilege of altering the same at pleasure; to 
|| purchase, take, and hold, by deed or other- 
|| wise, any property, real, personal, or mixed, 
: and the same, or any part thereof, to dispose 
| of at pleasure; and to execute such deed or 
| deeds or other conveyances as may be neces- 
| sary therefor; to issue stock, and make all 
| 
1 
i 
H 
| 
l 


suitable and necessary regulations for the pur- 
i chase, saic, and transfer of the same ; to bor- 
| row money ; toimpose fines upon the members, 
i and collect the same as other small debts are 
| collected ; to expel members; to make pro- 
| vision for the admission of members, and to 
| provide for the election of such officers as may 
| be deemed necessary for the proper manage- 
iment of the affairs of said corporation; and 
| generally to have and exercise all such other 
; and further corporate powers as may be deemed 
necessary for the purpose of carrying out effect- 

ually the object.and purposes.of this act. Pro- 
i vided, That the property of the said associa- 
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tion, real, personal, and mixed, shall be held 
for the purposes, and none other, expressed in 
the first section of this act. 

Sec. 5. And be it further enacted, That the 
members of said corporation shall have power 
to exercise in target-shootivg at any time they 
may deem proper, except on the Sabbath day, 
commonly called Sunday. 

Sec. 6. And be tt further enacted, That noth- 
ing in this act contained shall give to said cor- 
poration any banking privileges, 

Sec. 7. And be it further enacted, That this 
act shall take effect from and after its passage ; 
and that the same may be altered, amended, 
or repealed, at the pleasure of Congress, 

APPROVED, July 28, 1868, 


Cuar. COXXXITI.—An Act making Appro- 
priations. and to supply Deficiencies in the 
Appropriations forthe Service of the Govern- 
ment for the fiscal year ending June thirtieth, 
eighteen hundred and sixty-eight, and for | 
other purposes. 


Beit enacted by the Senateand House of Rep- || 


resentatives of the United States of America in | 
Congress assembled, That the following sums, 
or so much thereof as may be necessary, be, 
and the same are hereby, appropriated for 
the objects hereinafter expressed, for the fiscal | 
year ending June thirtieth, eighteen hundred | 
and sixty-eight, viz. : 
LEGISLATIVE. 


For compensation of the clerks of commit- 
tees, the additional pay ordered by the resolu- 
tion of the House of Representatives, twenty- 
fifth May, eighteen hundred and sixty-eight, 
ive thousand nine hundred and thirty-two dol- 
ars. 

For pay of additional messengers of the Sen- 
ate, for the month of June, eighteen hundred 
and sixty-cight, two thousand two hundred and 
forty-five dollars and four cents. 

For the usual additional compensation to the 
reporters of:the Senate for the Congressional 
Globe, for reporting the proceedings of the 
Senate for the second session of the Fortieth 
Congress, eight hundred dollars each, four 
thousand dollars. 

For the usual additional compensation to the 
reporters of the House for the Congressional 
Globe, for reporting the proceedings of the 
House for the second session of the Fortieth 
Congress, eight hundred dollars each, four 
thousand eight hundred dollars. 

A sufficient sum is hereby appropriated to 
ay the official reporters of the Globe in each 
Touse the amount which the Comptroller of 
the Treasury may find severally due to them 
for services during the sessions of the Fortieth 
Congress, under the eighteenth section of “ An 
act making appropriations for sundry civil | 
expenses of the Government for the year ending 
June thirtieth, eighteen hundred and sixty- 
seven, and for other purposes,” approved July 
twenty-eighth, eighteen hundred and sixty-six. 


BOTANICAL GARDEN. 
To complete the botanical conservatory in | 
accordance with the estimate of the architect | 


of the Capitol extension, to be expended under | 


the direction of the joint Committee on the | 
Library of Congress, ten thousand two hundred | 
and fifty-two dollars and fifty cents. | 
COURT OF CLAIMS. | 

For compensation of attorneys to attend to | 
taking testimony, witnesses, and commission- | 
ers in said court, fifteen hundred dollars. | 
INTERIOR DEPARTMENT. i 

ł 

l 


Fension Bureau. 
For rent of building from November first, | 
eighteen hundred and sixty-seven, to June | 


the use of the bureau, two thousand dollars. | 
Census Office. i 

i 

! 


For the purpose of paying the amount due | 
to certain United States marshals and their | 


u ‘ p 5 3 
assistants, for services rendered in taking the 


|| expenses of the Treasury Department build- 


; foreman of the public garden and others em- 


: : k | first, eighteen hundred and sixty-five, to Mareh 
thirtieth, eighteen hundred and sixty-eight, for | tys to youve, 


eighth census, in the year eighteen hundred 
and sixty, in the State of West Virginia, five 
thousand three hundred and seventy-six dol- 
lars and nine cents: Provided, That no part 
of the sum hereby appropriated shall be paid 
to, or on account of, any claimant who par- 
ticipated in the late rebellion, or gave it any 
aid or comfort. i 


General Land Office. 


For payment of the balance due the Architect- 
ural Iron Works Company of New York, for 
work done at enlargement of the Congressional 
Library in addition to their contract, such as 
increasing the length of the northern wing and | 
furnishing four thousand six hundred and fifty- 
two lineal feet of iron shelving more than re- 
quired by their contract, five thousand nine 
hundred and twenty-two dollars: Provided, 
That the said bills shall first be examined and 
approved by the joint Committee on the 
Library. 

For tiles for five thousand eight hundred 
feet of tiling for the basement stairs of the 
Patent Office building, to complete pavement 
on the lower floor of the south wing, at one 
dollar and twenty-five cents per foot, seven 
thousand two hundred and fifty dollars. 

For fuel and lights for the Patent Office 
building, including the salaries of engineer and 
assistant engineer and repair of heating appa- 
ratus, five thousand dollars. 

Vor distribution of congressional journals 
and documents, two thousand dollars. 


Office of the Commissioner of Indian Affairs. 

For this amount, or so much thereof as may 
be necessary, for the purpose of paying for 
blank books, binding, stationery, and miscel- 
laneous items, including two of the daily city 
newspapers, to be bound, filed, and preserved 
for the use of the office, two thousand dollars. 

Capitol Building. 

For the payment of outstanding liabilities 
incurred by the late Commissioner of Public 
Buildings for materials furnished and labor 
done in repairing the old portion of the Capitol 
building prior to and during the fiscal year 
ending June thirtieth, eighteen hundred and 
sixty-seven, five thousand four hundred and 
eighty-four dollars and twenty-two cents: Pro- 
vided, That no part of the sum hereby appro- 
priated shall be paid until the said accounts 
shall have been fully examined and approved | 
by the proper accounting officers of the Treas- 
ury. 

For the payment of the superintendent and 


ployed in the public garden and Capitol build- 
ing and grounds, the sums to which they are 
entitled under the act of July twenty-eighth, 
eighteen hundred and sixty-six, six thousand 
dollars, or so much thereof as may be neces- 
sary. 

TREASURY DEPARTMENT. 

For temporary clerks in the Treasury De- 
partment: Provided, That the Secretary of 
the Treasury be, and he is hereby, authorized, 
in his discretion, to classify the clerks author- | 
ized according to the character of their service, 
twenty thousand dollars. 

For furniture, carpets, and miscellaneous 
items of the Treasury Bureau, ten thousand 
dollars. 

For fuel, Jabor, lights, and contingent 


ing, twelve thousand dollars. 

For this sum to refund to the appropriation 
for the Treasury extension, for furniture fur- 
nished to the following offices from January 


twenty-six, eighteen hundred and sixty-six, 
namely: 
For the office of the Secretary of the Treas- | 


7 
H 
t 


} 
i 
j 
| 
l 
| 


l 


ury, thirteen thousand four hundred and} 
seventy-seven dollars and seventy-two cents. 


i 


For expense in detecting and bringing to 
trial and punishment persons engaged in coun: 
terfeiting Treasury notes, bonds, and other 
securities of the United States, as well as the 
coin of the United States, and other frauds on 
the revenue, twenty-five thousand dollars. 

For the office of the Second Comptroller, one 
thousand one hundred and three dollars and 
eighty-six cents. ; 

For the office of the First Auditor, three hun- 
dred and three dollars and ninety-two cents. 

For the office of the Third Auditor, four 
thousand and three dollars and thirty-one cents. 

For the office of Fourth Auditor, five thou- 
sand five hundred and ninety-one dollars and 
thirty-eight cents. 

For the office of Fifth Auditor, one thousand 
two hundred and fifty-seven dollars and four- 
teen cents. 

For the office of Sixth Auditor, seven hum 
dred and twenty-four dollars and twenty-four 
cents. 

For the office of the Treasurer of the United ` 
States, twelve thousand eight hundred and 
twenty-four dollars and ninety-six cents. 

For the office of Register, eleven hundred 
and sixty-nine dollars and ninety-six cents. 

For the office of Comptroller of the Cur- 
rency, four thousand two hundred and twenty- 
seven dollars and eighty-six cents. 

For the office of the Solicitor, four thousand 
five hundred and sixty-eight dollars and twelve 
cents. 

For the office of the first division of the 
national currency, two thousand four hundred 
and twenty-six dollars and eighty-five cents. 

For the office of the Light-House Board, two 
thousand six hundred and seventy dollars and 
forty-one cents. 

For the office of Commissioner of Internal 
Revenue, six thousand nine hundred and eight 
dollars and eighty-nine cents. 

Ior the office of the Attorney General, two 
hundred and one dollars and eighty cents. 

For the quarters of the Treasury regiment, 
four hundred and twenty-two dollars and six- 
teen cents; making in all the sum of sixty-one 
thousand eight hundred and eighty-two doliars 
and forty cents. 

For facilitating communication between the 
Atlantic and Pacific States by electrical tele- 
graph, (to supply deficiency for the fiscal year 
ending June thirtieth, eighteen hundred and 
sixty-seven,) forty thousand dollars. 


Construction Branch of the Treasury Depart- 
ment. 

For constructing the custom-house at Port- 
land, Maine, fifty thousand dollars, 

For constructing the court-house at Port- 
land, Maine, fifty thousand dollars. 

For constructing appraisers’ stores at Phila- 
delphia, twenty-five thousand dollars. 

l'or remodeling the marine hospital at Chel- 
sea, Massachusetts, forty-five thousand dollars. 

To complete the building used for court- 
house and post office at Springfield, Ilinois, 
thirty thousand dollars. 

For constructing the United States court- 
house and post oflice at Madison, Wisconsin, 
fifty thousand dollars. 

For the work on the public building now 
being erected at Cairo, Illinois, to be used as 
a post office, custom-house, and United States 
court-house, ten thousand dollars. 

For necessary repairs of the roof and alter- 


| ations in the building used for a custom-house 


and post office in Chicago, Illinois, twenty 
thousand dollars. 

To meet outstanding liabilities and complete 
the repairs to the custom-house building at 
New York city, forty-five thousand dollars. 

To repair or replace corrugated galvanized 
iron roofs of buildings under the control of 
the Treasury Department, thirty thousand dol- 
lars. 

WAR DEPARTMENT, 
For rent, fuel, lights, and miscellaneous 
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items in the office of the’ Paymaster General, 
éleven thousand dollars. 

For the repair, preservation, extension, and 
completion of certain public works on rivers 
and harbors, to be expended under the direc- 
tion of the Secretary of. War, one million five 
hundred dollars: Provided, That gaid expend- 
itures shall not be applied to any works not 
mentioned in the bill “making appropriations 
for repairs, preservation, and completion of 
certain public works, and for othér purposes,” 
which passed the House of. Representatives 
J ene thirtieth, eighteen hundred and sixty- 
eight. 

One hundred thousand dollars, or so much 
thereof as may be necessary, to be expended 
under ‘the direction of the Secrétary of War 
in the removal of the wreck of the iron steam- 
ship ‘ Scotland,” now on the bar outside: of 
Sandy Hook, near the entrance to the harbor 
of New York: Provided, That the Secretary 
of War shall, after notice given in onè or more 
newspapers in the cities of Philadelphia, New 
York, and Boston, receive sealed proposals 
for the removal of said'wreck, and make còn- 
tract for the same with the lowest bidder there- 
for. Said contract will iù no case: exceed ‘in 
amount the sum herein appropriated. 

For the removal of à sunken rock in the 
channel of the harbor at the port of New York, 
fifteen hundred and thirty dollars. 

. Soldiers’ Bounties. 

To facilitate the payment of soldiers’ boun- 
ties under act of July twenty-eighth, eighteen 
hundred and sixty-six, as follows : 

. For fuel and gas, seven hundred dollars. 
-< For carpeting, two thousand dollars. . 

For fitting house, cases, and :so forth, five 
hundred dollars. j : : 

For rent, twelve hundred dollars... i 

For fifty chairs, three hundred dollars. 

For one messenger, three laborers, and two 
night watchmen, four thousand six hundred 
dollars, 

Washington Aqueduct. 

To meet a deficiency in the cost of complet: 
ing certain portions of the Washington aque- 
duct, comprising the Potomac dam, repairs of 
temporary dam, gate-houseat Great Falls, and 
the connecting conduit at the receiving reser- 
voir, twenty-seven thousand five hundred dol- 
lars: Provided, That the sum shall be in fail 
of all claims against the Government for work 
done or damages incurred on the Washington 
aqueduct. we * 

or salary of assistant enginéer, superin- 
tendence, and repairs, for the year ending June 
thirtieth, eighteen hundred and sixty-nine, 
twenty-five thousand dollars, to be expended 
under the immediate direction of the officer 
detailed to act as superintendent of public 
buildings and grounds. 

.. Rock Island. Arsenal. 


For the erection of a bridge to connect Rock 
Island arsenal with the city of Rock Island, 
Tllinois, one hundred thousand dollars, said 
bridge to be constracted and completed for the 
sum hereby appropriated. — 

To enable the Secretary of State to -pay the 
costs of interpretation at the consulate at Bau- 
kok, in Siam, from the first of July, eighteen 
hundred and sixty-seven, to ‘the thirtieth of 
June, ‘eighteen hundred and- sixty-nine, one 
thousand dollars. eae : 


‘To enable the Secretary of War to ieet the | 


expenses of defending suits brought. against 
parties for executing the orders -of: Govern- 
ment ‘during the late’ rebellion,’ fifty- thou- 
sand dollars, or so much ‘thereof as may be 
necessary. © ENE SREE ETS nY 


To ‘supply a deficiency for reporting and 


tinting the proceedings of the Senate in the 
Daily Globe, fifteen. thonsind dollars: 


To repay to the judiciary fund the sum of 
five thowsadd two hundred and eighteen dol- 
lara and thirty-eight-cents, bemg amounts ex- 
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pended ‘by order of the Chief Justice of the 


i 


Supreme Court of the United States in carry- 
ing into effect the provisions of an act ap- 
proved March second, eighteen hundred and 
sixty-seven, entitled “An act to establish a 
uniform system of bankruptcy throughout the 
United States?” = | p EE ahah 

To reappropriate an unexpended balance of 
an appropriatiot mads by act. approved Au- 
gust fifth, eighteen hundred BY fifty-four, 
‘Sto refund to the State of California expenses 
incurred ‘in suppressing Indian hostilities,” 
said balance having lapsed and being covered 
into the Treasury on the thirtieth of June, 
eighteen hundred and sixty-three, ten thou- 
sand one hundréd and eighty-three dollars and 
sixty-three cents: Provided, ‘That nothing shall 
be paid except ‘subject to existing provisions 
of law and upon the finding and certificate of 
the Third Auditor that the sameis actually due. 
- For the payment to the Territory of Colo- 
rado for the services of the first regiment of 
the Colorado mounted militia, called into the 
service of the United States on the requisition 
of Colonel Thomas Movnlight; and for the 
services of any other militia forces of the said 
Territory which were employed in the service 
of the United States, on the call of the Gov- 
ernor of the Territory, in the year eighteen hun 
dred and sixty-four, the sum of fifty-five thou- 
sand two hundred and thirty-eight dollars and 
eighty-four cents, being the. amount found to 
be justly due and recommended to be allowed 
on the account as presented, by Thomas M. 
Vincent, assistant adjutant general, in his let- 
ter to the Secretary of War, dated Washington, 
October mop ahs) eighteen hundred and 
Sixty-seven: Provided, That said amount shall 
be taken and deemed to be in full satisfaction 
of the claims of the said Territory: And pro- 
vided further, That no moiey shall be paid 
from the Treasury on said account until the 
public property issued to the forces shall have 
been properly accounted for to the satisfaction 
of the proper officers of the Treasury. 

For deficiency in the appropriation for sala- 
ties and other expenses of local and supervis- 
ing inspectors, appointed undér act of August 
thirtieth, eighteen hundred and fifty-two, for 
thé better protection of the lives of passengers 
by steamboats, twenty thousand dollars. 


POST OFFICE DEPARTMENT, 


For overland mail and marine. service be- 
tween New York and California, nine hundred 
thousand dollars. f 

For deficiency for steamship mail service 
between the United States and. Brazil during 
the fiscal year ending June thirtieth, eighteen 
hundred and sixty-six, twelve. thousand five 
hundred dollars. 

RECONSTRUCTION. 


_ For deficiency under the reconstruction acts 
for the several military districts for the fiscal 
year ending June thirtieth, eighteen hundred 
and sixty-eight: — 
For the first district, six thousand dollars; 
- For the second district, one hundred and 
twenty-seven thousand eight hundred and 
ninety-eight dollars and twenty-five cents ; 

For.the fourth. district, fifty-three thousand 
two hundred dollars; . l 

For the fifth district, forty-five thousand 
dollars. Ror 7 

For the following amounts estimated as ne- 
cessary in. carrying out the reconstruction acts 
from and after the thirtieth day of June, eight- 
een hundred and sixty-eight: 
For the first district, ninety-three thousand 
dollars; : 


For-the second district, fifteen thousand dol- 


lats; ooi Di : 
“Ror the third district, fifteen thousand dol- 
lave cde ee ; 
For the fourthdistrict, seventy-five thousand 
dollargs i © 6s ma oe: ede 
For the fifth district, eighty thousand dollars. 


` “PUBLIC BUILDINGS AND GROUND 
- To supply deficiencies in appropriations for 
public buildings and grounds, viz. +. 


‘For: additional, labor cleaning ‘the. center 
building of the. Capitol, repairing the Wash- 
ington statue on the east grounds of the Capi: 
tol, cleaning and repairing columns: in the 
building, laying a. new brick. pavement on the 
west front, and répairing fountains, fifteen 
hundred dollars, oe fae 

For continuing the filling and grading of the 
Capitol grounds, under the direction of; the 
architect. of the Capitol extension, ten. thou- 
sand dollars. = ~ ee iy al 

For taking care and improvemént of. reser- 
vation number two and La Fayette square, 


fiye hundred dollars. i Dey Oy i 

For ‘care and improvement of grounds south 
oF the President’s House, one thousand idol- 

ars. Be 

For continuing the grading of Virginia ave- 
nue, to pay cart hire—labor having been fur- 
nished by the Commissioner.of the Freedmen’s 
Bureau, when the original appropriation was 
exhausted, to continue the work—the hire of 
carts to be paid by the officer in charge of pub- 
ue buildings and grounds, two thousand dol- 

ars. 

For cleaning sewer traps on Pennsylvania 
avenue, five hundred dollars. so sight eat 

Tor repairs of water pipes, thtee hundred 
dollars. A oe a 

For removing snow and ice from. paye- 
inent[s] and public walks, two hundred dol- 
ars. a5 hel: ; 

For repairs of Pennsylvania ‘avenue, and 
keeping it clean and free from dirt, two thou- 
sand five hundred dollars. © 00 00, 

For annual repairs of the President’ s House, 
including the payment of bills approved by the 
joint committee of Congress appointed to audit 
the bills for repairing and refurnishing the 
Executive Mansion, ten thousand dollars. 

For removal of foot-bridge from Maine aves 
nue to Third street west, seventy-five dollars. 

For improvement and taking care of the 
Circle, on Pennsylvania avenue and Twenty- 
ud street west, one hundred, and fifty dol- 
ars. ie À ERGI E 
To supply deficiency in payment. for mate- 
rial for gates for Judiciary Square Hospital, 
eight hundred and sixty-eight dollars. 

For deficiencies in appropriations for feed- 
ing destitute friendly Indians, under act: of 
July twentieth, eighteen hundred and sixty- 
seven, in accordance with recommendations 
of the Indian peace commission, one hundred. 
and seventy-two thousand eight hundred and 
twenty dollars and eleven cents: Provided, 
That no part of the money appropriated. for 
this purpose. shall be paid until the accounts 
for feeding such destitute Indians shall-be fully 
investigated. by a commission to consist of 
Lieutenant General William T. Sherman, Ma- 
jor General P. H. Sheridan, and Major Gen- 
eral C. C. Augur; and the said.commission is 
hereby authorized, for the purpose of such 
investigation, to call and examine witnesses 
in. this behalf, and only the amount that said 
commission shall certify:to. be equitably and 
justly.due shall be paid. . And said commis- 
sion shall sit at Leavenworth, Kansas, and 
shall have power to appoint a clerk at a salary 
of five dollars..per day for the. time. actually 
employed; and the sum of one thousand dol- 
lars, or so much thereof. as may be: necessary 
for-clerk. hire, traveling and. incidental: ex- 
penses of the commission, is hereby appro- 
priated. : 

. CITY OF WASHINGTON: 

Sec. 2. And beit further enacted, That the 
chief engineer of the Army shall reimburse to 
the corporation of the city of Washington for 
expenses incurred in Improving the property 
of the General Governmentin said city; under 
provisions of actoof May fifth, eighteen Bun 
dred and ‘sixty four; and in‘ accordance with 


546 
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in book of estimates of appropriations, pages 


two hundred and forty-four and two hundred | 


and forty-five, two ‘bundred and. ninety-six 


thousand nine hundred and forty-three dollars | 


and eighty-eight cents: Provided, That scttion 
fifteen of an act entitled ‘‘Anact to incorporate 
the city‘of Washington and to repeal all acts 
heretofore passed for that purpose,’’ approved 
May fifteenth, eighteen hundred and twenty ; 
and section three of an act approved May fifth, 
eighteen hundred and sixty-four, entitled “An 
act to amend an act to. incorporate the inhab- 
itants of the city of Washington, passed May 
fifteenth, eighteen hundred and twenty,’’ are 
hereby repealed ; and noimprovements of the 
streets, alléys, avenues, or other property of 
the United States in the city.of Washington, 
authorized by said act, which is to be paid for 
by thé United States, shall hereafter be made 
until an. appropriation shall have been made 
therefor, and such appropriation, when made, 
shall be expended under the direction of the 
chief engineer of the Army. 

> Sec. 8. And be it further enacted, That here- 
after no contract shall be entered into for the 
erection, repair, or furnishing of any ‘public 
building, or for any public improvement what- 
ever, which shall bind the Government to pay 
a larger sum of money than the amount in the 
Treasury appropriated for the specific purpose. 


Andifany officer ofthe Government shall know- | 


ingly contract for the erection, repair, or fur- 
nishing of any public building, or for any public 
improvement which shall bind the Government 
to pay a larger. amount than the specific sam 
appropriated for such purpose, such officer 
shall be deemed guilty of a misdemeanor, and, 
upon conviction thereof by a court of compe- 
tent jurisdiction, shall be punished by impris- 
onment not less than six. months nor more 
than two years, and shall pay a fine of two 
thousand dollars. 

Seo. 4. And be it further enacted, That all 
laws making an appropriation ‘for the payment 
of the salaries of the solicitor, assistant soli- 
itor, and deputy solicitor. of the Court of 
Claims, and of the Assistant Attorney General, 
for the fiscal ycar ending June thirticth, cight- 
een hundred and sixty-nine, be, and the same 
are hereby, repealed; and that there be, and 
hereby is, appropriated, out of any money iu 
the Treasury not otherwise appropriated, for 
the salaries of two Assistant Attorneys Gen- 
eral, one clerk, and two clerks of class four, 
forthe fiscal year ending June thirtieth, eighteen 
hundred and sixty-nine, twelve thousand four 
hundred dollars. : 
`i APPROVED, July 25, 1868. 


Cuar.. COXXXIV.—An Act for the Relief of 
the loyal Choctaw and Chickasaw Indians. 


Beitenacted by the Senate and House of Rep- | 


resentatives of the United States of America in 
Congress assembled, That the Secretary of the 


Interior be; and is hereby, authorized and 


directed to adopt and ratify the compromise 
and agreements entered into and executed on 
thetwentieth and twenty-first of April, eighteen 
hundred and sixty-eight, between the legally 
authorized representatives of the Choctaw and 


Chickasaw nations of Indians, and the legally | 
authorized represéntative of the loyal Choctaw | 


and Chickasaw Indians, claimants under the 
forty-ninth article of the treaty of April twenty: 
eighth, eighteen hundred and sixty-six, between 
the United States and the Choctaw and Chick- 
asaw Indians, as a full‘and final settlement of 


all claims under the aforesaid article of said | 


treaty. And the amount as stipulated in the 
aforesaid agreements to be paid to the loyal 
Choctaw and Chickasaw claimants, to wit: to 
the Choctaw claimants the sum. of-one hun- 
dred and nine thousand seven hundred and 
forty-two dollars and eight cents, and to the 
Chickasaw claimants the sum of one-hundred 
and fifty thousand dollars shall be paid by 


the recommendation of the Secretary of War, | 


} 


the Secretary: of. the Interior to., said :claim- 
ants, out of any moneys in. the. Treasury of 
the United States -belonging to, or held-in 
trust for, said nations of Indians; but in case 
there is nota sufficient amount of money in: the 
Treasury of the United States belonging to, or 
held in trust for, said nation of Indians, to-dis- 
charge their respective obligations to the loyal 
Choctaw and Chickasaw Indians, (claimants, ) 
or in case the Choctaw and Chickasaw nations 
of Indians shall request it, then the Secretary 
of the Interior is authorized and directed to sell 
such bonds:or other securities held in trust by 
the United States for the Choctaw and Chick- 
asaw nations of Indians as may be necessary 
to discharge their respective obligations to 
the aforesaid loyal Choctaw and Chickasaw 
claimants, as stipulated in the aforesaid com- 
promise and agreements: Provided, That no 
bonds or securities shall be sold for less than 
par: And provided further, That no payments 
shall be made nor bonds delivered under the 
provisions of this act except in every case to 
the person actually entitled in his own. right to 
receive the same; nor shall any contract or 
power of attorney relating to the same be re- 
garded or held as of any validity unless signed 
and executed after the passage of this act: 
And provided also, That the bonds of the State 
of Indiana beld by the United States shall not 
be sold under the provisions of this-act. 
APPROVED, July 25, 1868. 


Cuar. COXXXV.—An Act to provide a Tem- 
poray Government for the Territory of 
Vyoming. 

Be it enacted bythe Senate and House of Rep- 
resentatives of the United States.of Americain 
Congress assembled, That all that part of the 
United States described as follows: commenc- 
ing at the intersection of the twenty-seventh 
meridian of longitude west from Washington 
with the forty-fifth degree of north latitude, and 
running thence west to the thirty-fourth merid- 
ian of west longitude, thence south to the forty- 
first degree of north latitude, thence east to the 
twenty-seventh meridian of west longitude, and 
thence north to the place of beginning, be, and 
the same is hereby, organized into a temporary 
government by the name of the Territory of 
Wyoming: Provided, That nothing in this act 
shall be construed to impair the rights of per- 
son or property now pertaining to the Indians 
in said Territory, so long as such rights shall 
remain unextinguished by treaty between the 
United States and such Indians: Provided 
further, That nothing in this act contained 
shall be construed to inhibit the Government 
of the United States from dividing said Terri- 
tory into two or more Territories, in such man- 
ner and at such time as Congress shall deem 
convenient and proper, or from attaching any 
portion thereof to any other Territory or State, 

Sec. 2. And be it further enacted, That the 
executive power and authority in and over said 
Territory of Wyoming shall be vested inva Gov- 
ernor, who shall hold his office for four years, 
and until his successor shall be appointed aud 
qualified, unless sooner removed by the Presi- 
dent of the United States with the advice and 
consent of the Senate. The Governor shall 
reside within said Territory, shall be com- 
mander-in-chief: of the militia thereof, shall 
perform the duties and receive the emoluments 
of superintendent of Indian affairs, and shall 
approve all laws passed by the Legislative As- 
sembly before they shall take effect, unléss the 
same shall pass by ativo-thirds vote as provided 
jn section six of this act; he may grant pardons 
for offenses against the laws of said Territory, 
and reprieves for offenses against the laws of 
the United States, until the decision of the 
President can be made known thereon ; he sbail 
commission all officers who shall be appointed to 
office under the laws of said Territory, and shall 
take care that the laws be faithfully executed. 

Sec. 38. And be-it- further enacted, That there 


: 
} 


H 
| 
| 


shall be a secretary of.said Territory; who.shall 
reside therein and hold: his office. for- four 
years, unless sooner removed by the President 
of the United States, withthe consent of the 
Senate;..he shall record.and. preserve.all the 
laws. and the proceedings of. the Legislative 
Assembly hereinafter constituted, and all- acts 
and proceedings of the Governor in hig exeo 
utive department; he shall transmit.one copy 
of the-laws and one copy, of the executive 
proceedings.on or-before the first: day of. De- 
cember in each year to the President of the 
United States, and, at the same, time, two 
copies of the laws to the Speaker of the House 
of Representatives and the-President of the 
Senate for the use of Congress ; and. in, case 
of the death, removal, resignation, or other 
necessary absence of the Governor, from. the 
Territory, the secretary shall have, and. heis 
hereby authorized and required to.execute and 
perform, all the powers and duties of the Goy: 

ernor during such vacancy. or absence, or until 
another Governor shall be appointedio fill such 
vacancy, f ; ' 


Src. 4. And be it further enacted, That the 


| legislative power. and-authority of said Terri- 


tory shall be vested in the Governor and Legis- 
lative Assembly. The Legislative Assembly 
shall consist of a council and house. of rep- 
resentatives. The council shall consist of nine 
members, which may be increased: to thirteen, 
having the qualifications of voters as herein- 
after prescribed, whose term of service shall 
continue two years. -The House of Represént- 
atives shall consist of thirteen members, which 
may be increased to twenty-seven, possessing 
the same qualifications as prescribed for mem- 
bers of the council, and whose term of service 
shall. continue one year. An apportionment 
shall be made by the Governor.as nearly equal 
as practicable among the several counties: or 
districts for the election of the council and 
house of representatives, giving to each sec- 
tion.of the Territory representation in the ratio 
of their population, (excepting Indians ‘not 
taxed,) as nearly as may be ; andthe members 
of the council and house of representatives 
shall reside in and be inhabitants of the dis, 
tricts for which they may be elected, respect- 
ively. Prévious to the first election the Gov- 
érnor shall cause a. census or enumeration of 
the inhabitants of the several counties or dist 
tricts of the Territory to be taken, andthe first 
election shall be held at such times and places, 
and be conducted in such manner as the Gor- 
ernor shall appoitit and direct; and he shall at 
the same time declare the number of the mem- 
bers of thé council and house of representa- 
tives to which each of the counties or districts 
shall be entitled under this act. The number 
of persons authorized to be elected, having the 


| highest number of votes in each of said eoun- 


cil districts for members of the council, shall 
be declared by the Governor duly elected to 
the council; and the person or persons author- 
ized to be elected having the greatest number 
of votes for the house of representatives equal 
tothe number to which each county or district 
shall. be entitled shall be declared by the Goy- 
ernor to be elected members of the house. of 
representatives: Provided, That in case of a 
tie between two or more persons voted for, the 
Governor shall order a new election, to.supply 
the vacancy made by such tie vote. And the 
persons thus elected to the Legislative Assem 
bly shall meet at such place and on such day as 


| the Governor shall. appoint; but thereafter the 


time, place, and manner of holding and con- 
ducting elections by the people, and the appor- 
tioning the representation in the several coun- 
ties or districts to the council and house of 
representatives, according to the population, 
shall be prescribed by law, as well as the day 
of the commencement of. the regular sessions 
of the Legislative Assembly: Provided, That 


| no one session shall exceed the term of forty 


days, except the first, which may be extended 
to sixty days, but no longer... .. z 


APPENDIX TO THE CONGRESSIONAL 


Laws of the United 


States. 


subsequent elections in the Territory, and shall 
be eligible to hold atly office in said ‘Territory. 
Aud the Legislative Assembly shall not at any 
time abridge the right of suffrage, or to hold 
office, on account of the race, color, or pre- 
vious condition of servitude of any resident of 
the Territory: Provided, That the right of 
suffrage and of holding office shall be exercised 
only by citizens of the United States, and 
these who shall have declared on oath before 
a competent court of record their intention to 
become such, and shall have taken an oath to 
support the Constitution and Government of 
the United States. aes 
| Sec. 6. And be it further enacted, [Thet] 
the legislative power ‘of. the Territory shall 
extend to all rightful subjects of legislation 
consistent with the Constitution of the United 
States and the provisions of this act; but no 
läw shall be passed interfering with the pri- 
mary disposal of the soil; no tax shall beʻim- 
posed upon the property of the United States, 
nor shall the lands or other property of non- 
vesidents. be taxed higher than the lands or 
other property of residents, nor shall any law 
be passed impairing the rights of private prop- 
erty, nor shall any unequal discrimination be 
made in taxing different kinds ‘of property, 
bat all property subject to. taxation shall be 
taxed in proportion to its value Every bill 
which sball have passed the council and the 
house of representatives of said Territory shall, 
before it becomés a law, be presented to the 
Governor of the Territory. If he approve, he 
shall sign it; but if not, he shall return it with 
his objections to the house in which it origin- 
‘ated, who shall enter the objections at large 
upon their journal and proceed to reconsider 
‘it. If, after such reconsideration, two thirds 
‘of that house shall ‘agreé to. pass the bill, it 
shall be sent, together with the objections, to 
the othet house, by which it shall likewise be 
reconsidered ; and if approved by two thirds 
of that house it shall become a law. But in 
all such cases the votes of both houses shall 
be determined by yeas and nays, to be entered 
on the journal of each house respectively.. If 
any bili shall not be returned by the Governor 
within five days (Sunday excepted) after it 
shall have béen presented to him, the same 
hall be a law in like manner as if he had 
‘signed it, unless the Assembly, by adjourn: 
‘ment, prevent its return, in which case it shall 
not be a law. | 

Suc. 7. And be it further enacted, That all 
township, district, aud -county officers, not 
herein otherwise provided for, shall be ap- 
pointed or elected, as the case may be, in such 
manner as shall be provided by the Governor 
and ‘Legislative Assembly of the Territory. 
The Governor shall nominate and byand with 
the consent of the council appoint all officers 
not herein otherwise provided for, and in the 
‘first instance the Governor aloné may appoint 
‘all such officers, who shall hold :their offices 
until, the end of the first session of. the Legis- 
lative Assembly; and he shall lay off the neces- 
sary districts for members of the council and 
house of representatives, and all other officers. 
“Sec. 8, And beit further enacted, That no 
member of the Legislative Assembly'shall hold 
‘or be appointed to any office which shall ‘have 
“bean created, or the salary or emoluments of 
which shall have been. increased while he was 
‘a member, dating the term for which he was 
elected, aud for one year after the expiration 
“of such term; and no- person holding a com- 


mission or ‘appointment under the United | 


States, except postmasters, shall be a member 


il of the Legislative Assembly, or shall bold any | 


office under the government of said Territory. 
“Sec: 9. And be tt further enacted, That the 


| judicial power of said Territory shall be vested 


in a supreme’ court, district courts, probate 
courts, and justices of the peace. ‘The supreme 
court shall-consist-of a chief justice.and two 
associate justices, any two of whom shall con- 
stitute & quorum, and who shall hold a termat 


| the’ seat of: government: of said. Territory 


annually; and they shall hold their offices for 
four years, unless sooner removed by the Pres- 
ident with the consent of the Senate of the 
United States. The said Territory shall -be 
divided into three judicial districts, and a dis- 
trict. court: shall be held in each of said districts 
by one of the justices of the supreme. court, at 
such time and placeas may be prescribed by 
law; and said judges shall after their appoint-. 
ments, respectively, residein the districts which. 
shall be assigned them. The jurisdiction of the 
several courts herein provided for, both appel- 
late and original, and that of the probate 
courts, and.of the justices of the:peace, shall 
be as limited by law: Provided, ‘That justices 
of the peace shall not: have jurisdiction of any. 
matter in controversy wken the title or bound- 
aries of land may be in dispute, or where: the 
debt or sum claimed shall exceed one hundred 
dollars; and the said supreme and district 
courts, respectively, shall possess chancery as 
well as common-law jurisdiction and authority 
for redress of all wrongs committed against the 
Constitution or laws of the United States or of 
the Territory affecting persons or property. 
Bach district court, or the judge thereof, shall 
appoint its clerk, who sball also be the register 
in chancery, aud shall keep his office where the 
court may be held. . Writs of error, bills of 
exception, and appeals. shall be allowed in all 
cases from the final decisions of said district 
courts to. the supreme court under such regu- 
lations as, may be prescribed by law, but in no 
case removed to the supreme court shall trial 
by jury be allowed in said court. The supreme 
court, or the justices thereof, shall appoint its 
own clerks, and every clerk shall hold-his office 
at the pleasure of the court: for which. he shall 
have been appointed. Writs. of. error and 
appeal from the final decision of said supreme 
court shall be allowed and may be taken to. the 
Supreme Court. of the United. States, in the 
same manner and under the.same regulations 
as from the circuit courts of the United States, 
where the value of the property or the amount 
in controversy, to be ascertained by the oath or 
affirmation of either party, or other competent 
witness, shall exceed one thousand. dollars ; 
and each of the said district courts shall bave 
and exercise the same jurisdiction in all.cases 
arising under the Constitution and laws of the 
United States, as is vested in the circuit and 
district courts of the United States; and the 
gaid supreme and district courts of said Terri- 


tory, and the respective judges thereof, shall | 


and may grant writs of habeas corpus in all 
cases in which the same are. grantable by the 
judges of the United States in the District of 
Columbia; and the first six days of every term 
of said courts, or so much thereof as shall be 
necessary, shall be appropriated tothe trial of 
caiiges arising under the said Constitution and 
laws ; and writs of error and appeals in allsuch 
cases shall be made to the supreme court of 
said Territory, the same, as in other’ cases. 
The said clerk shall receive in all such cases 
the same fees which the clerks of the district 
courts of Dakota Territory now receive for 
similar services. | ag 
Sec. 10, And be it further’ enacted, That 
there shall be appointed an attorney for said 
Territory, who shall continue in office for four 
years, unless sooner removed by the President 
With the consent of the Senate, and who shall 
recéive the same fees and salary as is now 


received by the attorney of the. United States 
for the Territory of Dacotah, [Dakota.] There 


shall also. be a- marshal: for the Territory 
appointed, who ‘shall hold his office for 
years, unless sédtiér rend ved by thé P 
with the consent of the Senate, and:¥ 
éxééute all processes issuing from“ the. 
courts when-exertising theirjuindieti oas eit 
cuit.and district courte of the United States; 
he shall perform the düties; þe: subject to ‘the 
same regulations and penalties, ard be entitled 
to the satie-fees'ds the marshal of ‘the district 
éourt of the United States forthe present Ter- 
ritory of Dakota, and shall, ivaddition, be paid 
two hundred dollars annually asa compensa" 
tion for extra servitess) 0 bo. Sesi auti a 
Sec. 11. And beit further enacted, That the 
Governor, secretary, chiefjustice, and associate 
justices; attorney, and marshal, shail-be‘nom- 
inated; and, by and with the advice and consent 
of the Senate, appointed ‘by the President “of 
the United States. The Governor and. see 
retary to be appointed: asaforesaid shall; betore 
they act as such; respectively, take an oath-or 
affirmation before the district judge, or some 
justice of the peace i. the limits'of said Terri- 
tory duly authorized to’ administer oaths and 
affirmations: by the laws now in force therein; 
or before the Chief Justice, or sonic associate 
justice of ‘the Supreme Couit: of the United 
States, to support the Constitution ofthe 
United States, and faithfully to discharge thé 
duties of their respective offices, which said 
oaths when ‘so taken shall: be certified: by the 
person by whom the ‘same ‘shall’ have’ been 
taken ; and such. certificates shall bé received 
and recorded by the secretary among the ex- 
ecutive proceedings, andthe chief justice, and 
associate justices, and all other’ civil officers in 
said Territory, before they act: as -suéh, shall 
take a like oath or affirmation before the said 
Governor or secretary,‘or some judge or justice 
of the: péace of the Territory, who may he duly 
conimissioned and qualified,-which said oath 
or affirmation shall be certified and transmitted 
by the person taking the same to the-secretary, 
to be recorded by him as aforesaid, and after- 
wards the- like oath or affirmation shall be 
taken, certified, and recorded in such manner 
avd form as may be prescribed bylaw.: ‘The 
Governor shall receive av annual salary of two 
thousand dollars as Governor, and one thou 
sand dollars as superintendent of Indian affairs; 
the chief justice-and the associate justices shall 
each receive an annual salary of ‘twenty-five 
hundred dollars, and the sécretary shall receive 
an annual salary of eighteen hundred dollars. 
The said salaries shall bepayable quarter yearly 
at the Treasury-of thé United States.’ The 
members of the Legislative Assembly shall-be 
entitled to receive four dollars each per day 
during their attendanée at the session thereof, 
aùd three dollars for every twetity miles’ travel 
in going toand returning from the said sessions; 
estimating the distance by the nearest traveled 
route. ‘Chere shall be appropriated:-annually 
thesumof one thousand dollars, to beexpended 
by the Governor, to defray the contingent ex- 
penses of the Territory. There shall.also, be 
appropriated annually a sufficient sum, to be 
expended by the secretary, and upon an esti- 
mate to be made by the Secretary of the Treas- 
ury ofthe United States, to defray the expenses 
of the Legislative Assembly, the printing of 
the Jaws, and other incidental expenses ; and 
the secretary of the ‘Territory shall annually 
account to the Secretary of the Treasury‘of the 
United States for the manner in ‘which the 
aforesaid sum shall have been expended." 
Sec. 12: And be it further enacted, That the 
Legislative Assembly of the Territoryof Wyom- 
ing shall hold its first session at-such time‘and 
place in said Territory as the Governor thereof 
shall appoint and direct; and at said first 
session, or as soon thereafter as ‘they shall 
deem expedient, the Governor and Legislative 
‘Assembly shall proceed to locate and establish 
the seat of government for said Territory at 
such place as they may deem eligible; which 
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imi 


place, however, shall thereafter be subjectto be 

changed by the said Governor and Legislative 
Assembly... i . 
Suc. 13. And be it further enacted, That a 
Delegate to the House of Representatives of 
the United States, to serve during each Con- 
gress.of the United States, may be elected by 
the voters qualified to. elect. members of the 
Legislative Assembly, who shall be entitled to 
the same rights and privileges as are exercised 
and enjoyed by the Delegates from the several 
other Territories of the United States in the 
said House of Representatives. . The first elec- 
tion shall be held at‘such time and places, and 
be conducted in such manner, asthe Governor 
shall appoint and direct; and at all subsequent 
elections the time, place,.and manner of hold- 
ing elections shall be prescribed by law. The 
person having the greatest number of votes of 
the qualified electors as hereinbefore provided, 
shall:be declared by the Governor elected, and 
a certificate thereof shall be accordingly given. 
Sec. 14. And. be it further enacted, That 
sections numbered sixteen and thirty-six. in 
each township in said Territory shall be, and 
the same are hereby, reserved for the purpose 
of being applied to public schools in the. State 
or States. hereafter to be erected out of the 


which are not locally inapplicable, shall have 
the same force and effect within the said Terri- 
tory'‘of Wyoming as elsewhere within the Uni- 
ted States. 

Suc. 17., And be it further enacted, That 
this.act shall take effect from. and after the 
time when ‘the. executive and judicial officers 
herein provided for shall have been duly ap- 
pointed and qualified: Provided, That all gen- 
eral territorial laws of the Territory of Dakota 
in force in any portion of said Territory of 
Wyoming. at the time this act shall take effect 
shall be and. continue in force throughout the 
said Territory until repealed by the legislative 
authority of said Territory, except such laws as 
relate to the possession or occupation of mines 
or mining claims. 

Aprrovep, July 25, 1868, 


Cuar. COXXXVI.—An Act in addition to an 

Act passed March twenty-sixth, eighteen 

_ hundred and four, entitled ‘An Actin addi: 
tionto an Act entitled ‘An Act forthe Punish- 
ment of ‘certain Crimes against the United 

States,’ ’’ 

Beit enacted by the Senateand House of Rep- | 
resentatives ofthe United States of America in 
Congress assembled, That no person shall be 
prosecuted,. tried, or punished for. the capital 


offenses set forth in the act to which this act is | 


in addition, unless the indictment for the same 
is found by a grand jury within five years after 
such capital offense is committed. f 
Sec. 2. And be it further enacted, That 
this act shall take effect from and after its 
passage, and its provisions shall be applicable | 
equally to offenses committed within. three 
years before and offenses committed after its | 
passage. 


Approven, July 25, 1868. 


Cuar. COXXXVII.—An Act to provide for a 
further Issue of Temporary Loan Certificates, 
for the. purpose of Redeeming and Retiring 
the remainder of the outstanding Compound- 
Interest Notes. : 


Be ttenacted by the Senate and Houseof Rep- 
resentatives of the United States of America im 
Congress assembled, That for the sole purpose 
of redeeming and retiring the remainder-of 
the compound-interest: notes outstanding, the 
Secretary of the Treasury is hereby authorized 
and directed to issue an additional amount of 
temporary loan certificates, not: exceeding 
twenty-five millions of dollars ; said certificates 
to beart interest at the rate of three per centum 
per annum, principal and interest payable in 
lawful money on demand, and to be similarin 
all respects to the certificates authorized by the 
act entitled “ An act to. provide ways and means 
for the payment. of compound-interest notes,”’ 
approved March second, eighteen hundred and 
sixty-seven; and the said certificates may con- 
stitute and be held by any national bank hold- 
ing or owning the same asa part of the-reserve, 
in accordance with the provisions of the above- 
mentioned act of March second, eighteen hun- 
dred and sixty-seven. 

APPROVED, July 25, 1868. 


Cuar. CCXXXVIIT.—An Act to create an 
Additional Land District in the State of 
Minnesota. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and he is hereby, authorized 
to establish an additional land district in thé 
State of Minnesota, embracing all that part of 
the present northwestern land district which 
lies north of township number one hundred 
and twenty-four north, and west of range num- 
ber thirty-five west of the fifth principal me- 
tidian, and to-fix, from time to time, the bound- 
aries thereof, which district shall be named 
after the place at which the office shall first be 
established; and the President shall have 
power to fix, from time to time, the location 
of the office for such district. 

Sxc. 2. And be it further enacted, That the 
President is hereby authorized to appoint, by 
and with theadvice and consent of the Senate, 
a register and recciver for said land district, 
who shall be required to reside at the site of 
the land office for said district, who shall be 
subject to the same laws and responsibilities, 
and whose compensation respectively shall be 
the same as that now allowed by law to other 
land officers in said State. 

APPROVED, July 25, 1868. 


Cuar. COXXXIX.—An Act to Incorporate 
the National Life Insurance Company of 
the United States of America. 


Beit enactedby the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That John D. Defrees, 
William E. Chandler, Samuel Wilkeson, E. 
A. Rollins, Nathan G. Starkweather, John A. 
Wills, Frank Turk, Adam S. Pratt, Henry C. 
Swain, and all the other persons who shall 
hereafter become stockholders in the company 
incorporated, are hereby created a body pol- 
itic and corporate, by the name and style of 
the National Life Insurance Company of the 
United States of America, for the purpose of 
carrying on the business of insurance on lives, 
and to make all and every insurance apper: 
taining thereto, or connected therewith; and 
to grant, purchase, and dispose of annuities 
in the city of Washington, in the District of 
Columbia, and elsewhere, and shall and may 
have perpetual succession, and shall be capable 
in law of contracting and being contracted with, 
and of suing and-being sued, pleading. and 
being impleaded in the district and circuit 
court of the United States, either iu law or 


equity in this District or elsewhere; and they. 
and their successors ‘shall and may have a). 
common. seal, and may change the same at 
their will and pleasure, and may also ‘from: 
time to time, at any meeting of their directors, 
by a majority of votes, ás hereinafter provided, 
ordain, establish, and put in execution such 
by-laws, ordinances, rules, and- regulations, 
the same not, being contrary to this act or the 
laws of the United States, as may appear to 
them necessary or expedient for the manage- 
ment of said é¢orporation, its business and 
affairs, and may from time. to time alter or 
repeal the same or any of them. 
“Seo 2. And be it further enacted, That the 
capital stock of said company shall consist of 
ten thousand shares of stock of the value of 
one hundred dollars each, being one million 
of dollars, with thé. privilege to increase the 
same from time to time by a vote. of the stock- 
holders at any annual or special meeting, and 
the corporators, or a majority of them named 
in the first section of this act, shall have power 
to receive subscriptions to the stock of the 
company, at such time and places as they may 
deem expedient; and when the whole amount 
of stock shall have been subscribed, aud 
twenty per centum thereon shall have been paid 
in, (which paymentshall be required at the time 
of subseribing,) the stockholders ‘shall elect 
twelve directors to serve until the next annual 
election, or until their successors shall be duly 
elected and qualified; and the directorsso elected 
of said company when it shall have been organ- 
ized, may, and they are hereby authorized and 
empowered to have and to exercise in the 
name and behalf of the company, all the rights 
and privileges which are intended to be hereby 
given... Upon ‘commencing active business, 
the directors shall have power to require 
payment of the amoant ‘remaining unpaid on 
the stock of the company, at such time and in 
such proportions-as. they may think proper: 
Provided, That the whole amount shall be re- 
quired within two months from the time of 
commencing active business, and under the 
penalty, in case of non-payment as required, 
of forfeiture to the company of such stock and 
all previous payments thereon; and should 
the capital stock at any time be increased, the 
stockholders at the time of such increase shall 
be entitled to a prorata share of such increase 
upon the payment. of the par value of the 
same, og te: 

Sic. 3. And be tt further enacted, That aay 
certificate or obligation issued by the company, 
agreeing to purchase one of its policies for a 
fixed sum during a stated period, when accom- 
panied by the policy duly assigned or trang: 
ferred, shall be negotiable, and shall convey 
title to the policy to the party to whom it may 
be so assigned or transferred. 

Src. 4. And be tt further enacted, That any 
policy taken out in favor of a wife, child, rela- 
tive or other person having a beneficial interest 
in the life of the insured, shall not be liable to 
seizure by the creditors of the person so. in- 
sured: Provided, That the policy does not 
‘exceed the sum of ten thousand dollars. — 

Sec. 5. And be it further enacted, That it 
shall be lawful for the said corporation to pur- 
chase, hold, and convey real estate as follows: 

First. Such asshall be requisite for its imme- 
diate accommodation in the convenient trans- 
action of its business ; or, 

Second. Such as shall have been mortgaged 
to it in good faith by way of security for loans 
previously contracted for moneys due; or, 

Third. Such as shall have been conveyed to 
it in satisfaction of debts previously contracted, 


i in the course of its dealings; or, 


Fourth. Such as shall have been purchased 
at sales upon judgments, decrees, or inortgages 
obtained or made for such debts. 

The said corporation shall not patchase, bold, 
or convey real estate in any other čase or for 
any other purpose; andvall such real estate as 
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shall not be necessary for the accommodation 
of said company, in the convenient transaction 
of its business, shall be sold and disposed of 
within six years after. tle said company shall 
have acquired title to the same}; and it ‘shall 
not be lawful for the said company to hold such 
real estate for a longer period than that above 
mentioned. 

Sec. 6. And be it further enacted, That the 
board of directors shall have power to invest 
the capital stock and accumulated profits or 


surplus funds of the said company in such 
securities and in such manner as they may 
elect; but the stockholders of this company 
shall not be liable for any loss, damage, or 
responsibility beyond the amount of stock sub- 
scribed by them respectively; and any profits 
accruing therefrom and undivided, and the 
premium reserve, or reinsurance fund, shall 
be invested in, or loaned upon, the following 
securities, and no other: 

First. The real estate, as herein described. 

Second. Bondsand mortgages on unencum- 
Dered real estate, worth, in each case, at least 
double the amount loaned. ` 
_ Third. Stocks of the United States of Amer- 
lca. j 

Fourth. Stocks of the several States, and of 
incorporated cities therein. 

Seo. 7. And be it further enacted, That the 
directors shall be elected annually by the stock - 
holders on the second Tuesday of March, and. 
they shall elect from their number, at the first 
meeting of the board after their election, a 
president and a vice president, and shall have 
power to appointa cashier and asecretary, and 
such other officers, clerks, and agents as the 
business of the company may require, and, to 
fill vacancies occasioned by death or resigna- 
tion in said board. All elections for directors 
shall be by ballot, and every stockholder shall 
be entitled to one vote for each share of the 
stock held by him, but no person shall be eligi- 
ble as director who is not a stezkholder to the 
amount of twenty shares. 

Sec. 8. And be it further exacted, That ten 
days’ notice ‘shall be given by publication in 
two papers, published in the city of Washing- 
ton, of the time and place of the annual elec- 
tion, which election skall be conducted by 
three stockholders, who gnali be appointed for 
that purpose by the board of directors at their 
previous stated meeting, one of whom shall 
act as judge, and the other two as inspectors. 

Src. 9. And be tt further enacted, That the 
directors shall have power to declare such 
dividends of the profits of the company. as they 
may deem proper: Provided, Thatno dividend 
shall be declared when the capital stock would 
be impaired thereby. 

Sec. 10. And bett further enacted, That the 
office of. the company shall. be located in the 
city of Washington, in the District of Columbia, 
and said company may. establish branches or 
ngencics elsewhere, subject to the laws of the 
States respectively in which they may be 
established. 

Sec. 12, And be it further enacted, That 
Congress may at any time alter or amend this 
act of incorporation. — i i 

APPROVED, July 25, 1868. 


Cuar. CEXL—An Aet to confirm, the Title 
“to certain Lands in the State of Nebraska. 

. Betienacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That in all cases in which 
the Commissioner of the General Land Office, 
or the Secretary of the Interior, has finally 
decided in favor of preémption settlers or 
the locators of Indian of half-breed scrip, and 
issued patents to them for lands within the 
corporate limits of the city of Omaha, in the 
State of Nebraska, the right and title of the 


patentee or patentees shall not be defeated or. 


idipaired because such land was within ‘the said 
corporate. limits, but if good in every other 


respect the title shall be good and valid. not- 


withstanding such lands may have been within 
the said corporate limits, and notwithstanding 
the entry thereof, by any preémptor, or locator 
of Indian or half-breed scrip, was forbidden 
by the tenth section of the act of September 
fourth, eighteen hundred and forty-one, be- 
cause so within said limits: Provided, That 
the following tracts of lands, to wit: the north 
half of the northwest quarter of section fifteen ; 
the west half of the sonthwest quarter of sec- 
tion ten; the east half of the southeast quarter, 
and the northwest quarter of the southeast 
quarter of section nine; township fifteen north 
of range thirteen east of the sixth principal 
meridian, are hereby excepted from the opera- 
tion of this act. 
Approven, July 25, 1868. 


Cuar. CCXLI.—An Act authorizing the Tras- 
tees of Union Chapel, of the Methodist Epis- 
copal Church, in the City of Washington, to 
Mortgage their Property for church purposes, 
Beit enacted by the Senate and House of Rep- 


resentatives of the United States of America in | 
Congress assembled, That George Reinhardt, | 


John Byram, John B. Hines, William Worth, 
and George T. McGlue, trustees of Union 
Chapel of the Methodist Episcopal church, in 
the city of Washington, are hereby authorized 
to execute and deliver a mortgage on lot num- 
ber twenty-eight and lot number twenty-nine, 
in square nnmber one hundred and one, be- 
longing to said church in said city, in order 
thereby to enable said trustees to procure money 
for the purpose of erecting a parsonage on said 
lots, and otherwise improving said lots, for the 
use and benefit of said church, in manner and 
form as the legally-constituted authorities of 
said church shall prescribe and direct. 
APPROVED, July 25, 1868. 


Cuar., COXLIT.—An Act to extend the Time 
for the Construction of the Southern Pacifie 
Railroad in the State of California: 


Be it enacted bythe Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Southern Pacific 
Railroad Company of the State of California 
shall, instead of the times now fixed by law 
for the construction of the first section of its 
road and telegraph line, have until the first day 
of July, eighteen hundred and seventy, for 
the construction of the first thirty miles, and 
they shall be required to construct at least 
twenty miles every year thereafter, and the 
whole line of the road witbin the time now pro- 
vided by law. 

APPROVED, July. 25, 1868. 


Cmar. CCXLIT.—An Act providing for the 
Sale of the Arsenal Grounds at Saint Louis 
and Liberty, Missouri, and for other ‘pur- 
poses. ' E 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States.of America in 

Congress assembled, That the Secretary of, War 

be, andis hereby, authorized -to. sell, at such 

time and in such manneras he may deem most 
advantageous to the interests.of the Govern- 

‘ment, subject to the provisions hereinafter.con- 

tained, the following a! reservations and 

ublic property, namely: : i 

j The qround Tow occupied by the Saint Louis 

arsenal, in the city of Saint Louis, Missouri, 

except the westernmostsix acres thereof, and 
that occupied by the United States arsenal sit- 
uated at Liberty, Missouri, together with such 
buildings, machinery, and other property ap- 
pertaining thereto as cannot be advantageously 
employed in the construction or improvement 
of other arsenals or-military posts. 

Sec. 2. And be it further enacted, That the 


except the westernmost six acres thereof, shall 
be divided into blocks and lots’of.. convenient 


size for building purposes, with publie streets, 


round occupied by the Saint Louis arsenal, | i : 
£ i| City, Hopetown; Welch’s Store on Mariposa 


conforming,as near as may be withoutdetri 
to thé interests of the.Government in th 
to. the public streets of the city of Saint Lo 
adjoining said grounds ;: a. plat-of this division 
made in accordance. with the laws of the State. 
of Missouri, shall be fled with. the proper 
officer in the city of Saint Eòuis; and thesaid 
lots shall be sold separately, at publi¢ auction,’ 
to the highest bidder, after thirty days’ ‘notice 
by advertisement in at least three daily papers 
in the city of Saint Louis; paymentto be made 
one third in cash, the remainder in one and 
twoyears, with six per cent. interest perannum, 
secured by deed of trust on the lots sold. The 
stone wall surrounding said ‘arsenal shall ‘be 
sold in sections not exceeding one. hundred 
feet in length. : 

‘SEC. 3. And be it further enacted, That the 
westernmost six acres of the tract of ground 
occupied by the said’ Saint Louis arsenal: is 
hereby granted to the ‘city of Saint Louis, to 
be by it-held as a public ground:forever, open 
to the use of the public as a place’ of public 
resort, and for no other use whatéver, “and 
without any power in said city to make any dis- 
position of the same, or any part thereof, for 
any private use whatever: Provided, however, 
Thatthis grantisuponthe express condition that 
the said city or the association formed and now 
existing in the State of Missouri for the pur- 
pose of erecting a monument to the memory 
of the late Brigadier General Nathaniel Lyon, 
shall, within three years. after the. passage of 
this act, complete the erection upon the said 
six acres of such a monument, upon- a plan 
and of a character to be approved by. the 
President. of. the United States; in default 
whereof this grant shall be null and void. 

Sec. 4. And be it further enacted, That the 
grounds occupied by the Liberty arsenal shail 
be sold at public auction, after due notice by 
public advertisement of the time and place of 
said sale, in such parcels, blocks, and lots.as 
may be deemed most advantagedus to the in- 
terest of the Government, by the Secretary. of 
War, upon the terms and conditionsas to pay- 
ment specified in the previous section. 

Sec. 5, And be tt further enacted, That all 
proceeds of the sale of all property provided 
for in this act shall be paid into the Treasury 
of the United States: Provided, That the ma- 
chinery, ordhance stores, and arms. that the 
Government desires to reserve froin sale, shall 
be stored at any arsenal now established or to 
be established by law. 

APPROVED, July 25, 1868.- 


Cuar. CCXLIV.—An Act to Establish certain 
Post. Roads... i 


Beitenacted by the Senate and Bouseof Rep- 
resentatives of the United States af America in 
Congress assembled, ‘That the following be es- 
tablished as post roads: _ 

ARKANSAS, 
From Hot Springs to Mount Ida. 
From Dardanelle.to Fort Smith. 


CALIFORNIA. 


From Nevada City, via Owego and Bear Val- 
ley, to Washington. 

From Capto to-Round Valley. 

From Latrobe to Jone City. 

From Mendocino City to Noyo. 

From Cisco to Meadow Lake. 

From Summit, via Loyalton and Sardine 
Valley, to Orystal Peak, in Nevada. 

From Weaverville, via Douglas City and Hay 
Fork, to Hydesville. f 

From Trinity Centre, via Summersville, 
Petersburg, Cecilville, Centreville; and Black 
Bear, to Sawyer’s Bar. 

From Havilah to Independence, in thecounty 
of Inyo. a 

From Stockton, via-French Camp, Toulumne 


creek, Apling’s on the Chowchilla, to Miller- 
ton. ; T : 
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` From Crystal Peak, State of Nevada, via 
Sardinė Valley, Sierraville, and Loyalton, iu 
Sierra county, State of California, to Summit 
post office, in Plümes county, California. . 
og “DaKora TERRITORY. ; 
_ From Platte City, on the Union Pacific rail- 
road,.to. South Pass City. F : fo af 

Lise DELAWARE, `` 

From Georgetown; via Springfield and Hol- 
lyville; to Angola. - : : 

ne DANO. i 
. From Placerville, in Boise county, via Horse- 
shoe Bond and Junction House, to Bluff Sta- 
tion, ` ; á 
ILLINOIS, l 

From Plymouth, via Fountain Green, to La 
Harpe. ogee i 

From Pinckneyville:to Sparta. 

, From Serena to Ottawa. 
Erom Auburn, via Warely and Franklin, to 
Alexander. s 
: From: Pesotum to Park’s Mills. 

¿From Clifton, via Eden and Rogers, to 
Pontiac. 

From Golconda, via Lusk, to Equality. 

l INDIANA. 
- From Saint Mary’s to Newport. 

‘Irom Beck’s Mills, via New Retreat, to 
Salem. : 

From Plainfield to Smootsdell. 

‘From North Grove to Santa Fé. 

From Webster to Richmond. 

From |Neshanic, via Pleasant Valley, to 
‘Lawrenceburg. ; : 

: From Grand View, via’ Gentrysville, Polk 

Patch, Plattsville, and Winslow, to Petersburg. 
: From Edwardsport, via Wheatland and 
Nashville, to Hazleton. 

From Washington, via Otwell, to Rockport. 
tai ape a IOWA. 

_ From Unionville, via Moravia, to Iconium. 

From Buckingham to. Waterloo. - 

_ From Carroll City, via Grant City and 
Storm Lake, to Spirit Lake. 

From Williamstown, via New Hampton, 
North Washington, and Deerfield, to Cresco. 

From’ Nashua, via Bradford, Chickasaw, 
Deerfield, and Busti, to Cresco. 

From Buckingham to Laporte City. 

5 rom Oceola, via Saint Charles, to Green- 
ush.. 

From Afton, via Winterset, Tracy, and Adel, 
to New Jefferson. 

KANSAS. 

From, Louisville, via John Collin’s, to 
Irving. | ` . 

From Waterville to Wichita. ; 

From Fort Scott, via Cato, Crawfordsville, 
and Hamilton, to Monmouth. 
wD KENTUCKY. 

From Hillsboro’, via Bangor, to West 
Liberty. fas 

MAINE, 

From Fort Fairfield to Limestone. 

From Lovell, via North Fryeburg, to Frye- 
burg Centre. PS en take hn ta 
“From Acton to South Acton. 

MARYLAND. 

From Wolfaville to Sabillasville. 

From Ellicott City to Poplar. Springs. 

From Baltimore to Brooklyn. 

From Huntington to Plumb Point. 

From Pittsvilie to Powellville. ; 

Erom Olney, via Laytonsyille, to Goshen. 

From Taneytown to Harney. oe aa 

From Oakington Switch to Oakington. 

From Havre de Grace to Hopewell Cross- 
roads. ‘ 2 

From Aberdeen, by way of Churchville, to 
Trap. Š 

; From Clayton, via Wilna, to Fallston. 
Lees MASSACHUSETTS, : 

From Steventown, in New York, via Han- 
cock, to Williamstown, in Massachusetts. 


| 


MICHIGAN. |" 

From Montague to Stanley. > 0 0 5a 
_. From Hersey to mouth of Chippewa creek. 
“From Montague to Otto. aR 

ahead _ MINNESOTA. i cae, 

From. Houston, Minnesota, via ‘Dedham, 
Blackhammer, Spring: Grove, Prairie Grove; 
Locust Lane, and Canoe, in said State,..te 
Decorah, Iowa, - i 

From. Waseca, via Otisco, Woodville, and 
Richland, to Albert. Lea. : ER 

From Jackson, via Lake Talcott, Lake She- 
tek, Saratoga, and Lynde, to Redwood Falls. 

From Lime Springs, State of Iowa, via Can- 
field, Cherry Grove, and Aetna, to Spring 
Valley, Minnesota. ; 

From Paynesville, via Spring Hill and Bish- 
op’s Grove, to Sauk Centre. 

From Saint.Cloud to Rockville. feasts 

‘From Twin Lakes, via Fond du Lac and 
Oneota, to Du Luth. 

From Sauk. Rapids, via Princeton, to Tay- 
lor’s Falls. ; 

From Moore’s Prairie to Rice City. 

From Afton to Stillwater. 

From Mankato, via Red Jacket Mills, Castle 
Garden, Good Thunder’s Ford, and Mapleton, 
to Minnesota Lake. 

From Waseca, via Josco, Janesville, and 
Leroy, to Mankato. 

MISSOURI. 

From Trenton, in Grundy county, Missouri, 
via Edenburg, Grubtown, and Bolton, to 
Bethany, in Harrison county, Missonri. 

From Finney’s Grove, in Carroll county, 
Missouri, to Utica, in Livingston county, in 
Missouri. : 

From Rolla to Jefferson. 

From Rolla to Rolesdale, in Arkansas. 

From Salem, via Eminence, to Thomasville. 

From Breckinridge to Finney’s Grove. 

From Carthage to Fort Scott in Kansas, 

From: Rolla, via -Campbell Mill, Plumb 
Point, and Rowden’s Mill, to Rocktown. 

From New Haven, via Benaf Creek and 
Stony Hill, to Drake. 

From Saint Charles, via Portage des Sioutx, 
to Alton, in Hlinois. 

From Rolla to Forsythe. 

From Rocheport, via Old Franklyn, Boones- 
boro’, and Lisbon, to Glasgow. 

From Patterson, via McKenzie’s Creek, and 
Monmouth Springs, to Logan’s Creek. 

From Pleasant Home to Wilmothville. 

From Chillicothe, via School Creek, to Car- 
rolton. 

From Rockville, via West Point, Butler, 
and Johnston, to Clinton. 

From Rocheport, via Hudson, Johnson 
City, and Chalk Level, to Osceola. 

From Holden, via Hughes’ Store, Norris- 
fork, and Huntingdale, to Clinton. 

From Clinton, via Belvoir and Nevada City, 
to Lamar. 

From Osceola, via Hudson, to Butler. 

From California, via Magnolia, High Point, 
Rocky Mount, and Mining, to Linn Creek. 

From Cole Camp, via’ Lake Creek, Haw 
Creek; and Byler’s Mill, to Duroc. ` 

From Bolivar, via Stockton, Virgil City, and 
Nevada City, to Fort Scott, in Kansas. 

From Batler, via West Point, to Rockville, 
in Kansas. à 

From Warrensburg, via Chalybeate and 
Chilhowee, to Wadesburg. ; 

From Versailles. via Tuckerville, to Roney. 

From Clinton; via Manhall Creek, Monegan, 
Taberville, Altoona, and Blue’ Mounds, to 
Nevada City. : 

From Boonville, via Vandalia, Pilot Grove, 
Cold Neck, and Buncombe, to Sedalia. 

NEBRASKA. 

From Columbus to Madison. 

From Lincoln to Columbus. 

From Grand Island City to Lincoln. _ 

From Elkhorn Station, via Lincoln, to 


Watertown, in Kansas. 


"From Dakota City, via Sag Udahoe, Canton, 
and York City, to: Madison.) = o0 En 
< From Papillion, via, Platford, South 
and E- Ball's, tephenson: creek, to ] 


City, via’ Lincoln, to Cam: 


From. Camden, via the west branch of the 
Blue river, West’s Mills, Beaver Crossing, and 
McFadden, to Fort Kearney. 0 0 tS er 
Teon Swan City, via Monroe, to West's . 
Mills. Pe nce ed cee 

From Lincoln, via: Tecumseh, Pawnee City, 
and Fries Mills, to Albany. Ya aes A 
From Fremont to Lincoln. 
From Columbus to Norfolk. 
` NORTH CAROLINA. gee 
- From Fair Bluff to..Conwayboro, thence: to 
Bucksville and Georgetown, South’ Carolina..: 

NEW HAMPSHIRE, ` fora 
From Plymouth to West Compton. 
H NEW JERSEY. : 

From Pomonia to Port. Republic. 

From Sparta to Newton. . 

From Bricksburgh to Point Pleasant. 

Lo ONEVADA, 

From Austin to White Pine district. 

i NEW YORK. 

From Berkshire, via Bast Berkshire, to 
Lisle. ; ; 

From Apalachin 

From Maine, via 
Point. . 

Fröm Hadley to Creek Centre. , 

From Rochester, via Hanford’s Landing, 
Greece, and West Greece, to North Greece. 

From Spencerport, via Parma and Parma 
Centre, to North Parma, | He . 

From Lake View, via North Evans, Eden 
Valley, Eden, and Collins, to Shirleys : o; 

From Springbrook, via East Elma, Manilla, 
to Williston. : E 


to Campville. 
Glen Aubrey, to Whitney’s 


. OHIO. 

From Washington, via Bloomingsburg, Mid- 
way, and Newport, to London. 

From Broadway, via Newton, York Centre, 
West Mansfield, North Greenfield, and Walnut 
Grove, to Rushsylvania. 

From Richmond, via Pharisburg, to Marys- 
ville. j j 

From Bast Liberty, via North Greenfield, 
to West Mansfield. ` 

From. Tippecanoe City, via Ginghamsburg 
and Fidelity, to Union. |: 

From.Genoa to Shadesville. 

From. Lancaster, via West Rushville, to 
Rushville. 

From New Holland to Chillicothe. 

From Troy, via Alcony, to Christiansburg. 

From Craton to Johnstown. f : 

From Pulaski, in Pennsylvania, via New 
Bedford, to Youngstown, in Ohio. 

OREGON. 

From Portland, via Taylor’s Ferry, Dayton, 
Amity, Rickreal, and Monmouth, to Corvallis. 

From Dallas, via Salt Creek and Halls, to 
Grand Ronde. : 

From Astoria, via Clatsap, Summer House, 
Elk Creek, Nehalem, Miami Point, Chilches 
Point, and Netrarch Landing, to Tillamook. 

From Fairfield, by Saint Louis, Waconda, 
Parkersville, and Monitor, to Needy, twenty 
miles, . ; f 

PENNSYLVANIA. 

From New Wilmington to Pulaski. 

From New Wilmington, via .Neshannock 
Falls and Volant, to Leesburg. . $ 

From Oley, via Yellow. House and Amity- 
ville, to Douglassville. 

From Brodhead Station, 
Nazareth.. ; : Ee on 
.-From.London Grove to Toughkenamon. .. 
.. From Oley, via Green Hill, New Jerusalem, 
and Drysville, to Lyon’s Station... =, cece 

From Leagerstown to Blooming Valley. 


via Hecktown, to 


sal 


idgens 
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From Lancaster to Liberty Square. 

From Curllsville, via Sligo Furnace, to Cal- 
lonsburg. TE BR ik > 

Erom Montgomery Station, via Mount Zion, 
to- Elmsport. : 


= Fronr Greensburg, via Middletown, to New | 


Stanton. 

From Sieglesville to Milroy. 

From Carroltown, vid Glassers, Elder's 
Mills, and Saint Lawrence, to Mount Pleasant. 

‘From Rogersville, via Walnut Brush, Bart 
Mill, and Big Tree, to Cameron, in West Vir- 
ginia. 

From Mill City to Falls. 

From Annville, via Carper’s, Kelly’s Cor- 
ner, and Centreville, to Mount Joy. EL 

„From Palmyra, Campbellstown, Bachmans 
ville, and Mount Harrison, to Elizabethtown, 

From Bloody Run to Orleans, in Maryland. 
_ From Garland to South West. 

From Newville to Blaserville. > 

From Ashland, via Gordon, 
and Wishampleton, to Hegins. 

_ From Greensburg, via Middleton, to Mad- 
ison. aon tal 
From York, via Dover, Rossville, Wells- 
ville, and Mount-Top, to Dillsburg. 

_ From Mechaniesburg, via Siddonsburg, Lis- 
burn, Lewisberry, Newberry,and Yocumtown, | 
to Etter’s. ahs ra 

From Sabinsville, in the county of Tioga, 
via Mixtown and Sanderlinville, to Ulysses, in 
the county of Potter. . 

From. English Centre, in the county of 
Lycoming, to Morris Post Office, at W. W: 
Babb’s, in Morris township, in Tioga county. 
< From Alba, in Bradford county, to Fall 
Brook, in the county of Tioga. 

‘From Fallen Timber. via Gill’s Mills, Glen 
Connell, and Elder’s Mills, to Carrolton. 

_ From the city of. Reading, via Black Bear 
‘Tavern, Oley turnpike road, and Manatauney 
past office, to Pike post office, in Pike town- | 
ship. 


Taylorsville, | 


: TENNESSEE. 
` From Belle Station to Dyersburg. 
-. From’ Taylorsville, via Stoney Creek, to 
Elizabethtown. 
WEST VIRGINIA, 

From Glengary, via Shokeys, to Unger’s 
Store. 

From Kanawha Salines to Lizemore’s. 


WISCONSIN. 
From Westfield, via Lawrence, to Spring 
Bluff. s 

From Freeman to Lower Lynxville. 

From Muscada to Richland Centre. 

From Chilton, via’ Bachelor School-house, 
Potter’s Mills, Duéll’s Mills, Brillion, and 
Holland, to Wrightstown. . 

From La Crosse, via Chaseburg, Enterprise, 
and ‘Springville. to Viroqua. 

From White Hall to Franklin. 

: From Neillsville to Dexterville. 

From Hixton, via Pole Grove, to Houghton- 
burg. 

; From Garden Valley, via Augusta, to Hau 
Claire... > SRS ORS, 

From Pine. Hill, via: Hop’ Hollow; to the 
Saint Croix railroad. = < $. 

From. Goole to Hillsboro’. ; 

_ From“ Debillo;-via Oaks and- Ironton; to 
Barabos- : 
Pie Oh UTAH TERRITORY. 

From Eagle Valley to Panacea =: = 

Erom Pinto; via Hamblin ‘and: Palsifer, to 

Panacea. tt t f 
o: APPROVED; July.25, 1868. © 


Onar: OCXLV:—An Actrélating to the Freed- 
men’s Bureau and providing for its Discon- 
tinuance. : = wes 

-: Beit enacted bythe Senate and House of Rep- 

resentatives of the United States of America tn 

Congress. assembled, That the duties and powers 

of Commissionér of: the-Buréau for the Relief | 


ii 
tt 
} 
i 
i 


of Freedmen and: Refugees shall continue to 
| be discharged by the present Commissioner of | 


the bureau, and in case of vacancy in’said office 
occurring by reason of his death or resignation 
the same shall be filled by appointment of the 
President on the nomination of: the Secretary 
of War, and with the advice and consent of the 
Senate; and no officer of the Army shall be 
detailed for ‘service as Commissioner or shall 
enter upon the dutics of Commissioner unléss 
appointed by and with the advice and consent 
of the Senate; and all assistant commissioners, 
agents, clerks, and assistants shall*be appointed 


|| by the Secretary of War on the nomination of 


the Commissioner of the burean. In case of 


|| vacaney in the office of Commissioner happen- 


ing during the recess of the Senate, the duties 
of Commissioner shall be discharged by the 
acting assistant adjutant general of the bureau 
until such vacancy can be filled. ; 
Src. 2. And be it further enacted, That the 
Commissioner of the bureau shall, on the first 
day of January next, cause the said bureau to 
be:withdrawn from the several States within 
which said bureau has acted and its operations 
shall be discontinued. But the educational 
department of the said bureau and the collec- 
tion and payment of moneys due the soldiers, 
sailors, and marines, or their heirs, shall be 
continued as now provided by law until other- 
wise ordered by act of Congress. 
SCHUYLER COLFAX, . 
Speaker of the House of Representatives. 
B. F. WADE, 
President of the Senate pro tempore. 


In SENATE or THE UNITED STATES, 
July 25, 1868. 
The President of the United States having 
returned to the Senate, in which it originated, 
the bill entitled ‘‘An act relating to the Freed- 
men’s Bureau and providing for its discon- 
tinuance,” with his objectionsthereto, the Sen- 
ate proceeded, in pursuance of the Constitution, 
to reconsider, the same; and 

Resolved, That the said bill do pass, two 
thirds of the Senate agreeing to pass the same. 

Attest: GEO. C. GORHAM, 
Secretary of the Senate. 


Ix tHE Houseor Representatives, U. S., 
July 25th, 1868, 
The House of Representatives having pro- 
ceeded, in pursuance of the Constitution, to 
reconsider the bill entitled ‘‘An act relating to 
the l'reedmen’s Bureau and providing for its 
discontinuance,” returned to the Senate by 
the President of the’ United States, with his 
objections, and sent by the Senate to the House 
of Representatives, with the message of the 
President returning the bill— 
Resolved, That the bill do pass, two thirds 
of the House of Representatives agreeing to 


pass the same. 
Attest: EDWD. McPHERSON, 
Clerk H. R. U. §. 


Cuar. CCXLVI.—An Act to further Amend 
the Postal Laws. 


Bett enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congréss assembled, That when any writer of a 
letter, on which the postage is prepaid, shall 
indorse in writing or in print upon the outside 
thereof his name and address, the same; after 
remaining enclalled [uncalled] for at the post 
office to which it is directed thirty days, or the 
time the writer may direct, shall be returned 
to the said writer without additional postage, 
whether a specific request: for such return be 
indorsed on the:letter or not.: 

Se: 2. And be it further enacted, That all 
persons who receive money orders shall be 
requiréd.to.pay therefor the following charges 
or: fees; viz.:: for. one dollar or any sum not 
éxceeding twenty: dellars, a fee of ten cents 


shall’ be charged:and exacted by the postmias- 
ter giving said. order; for all orders exceeding 
twenty dollars and not exceeding thirty dollars, 
the charge shall: be fifteen cents; for all orders 
exceeding thitty dollars ind not exceeding forty 
dollars; the fee-shall be twenty cents; forall 
orders excéeding forty dollars and ‘not exceed- 
ing fifty dollars, ‘the fee shall be twenty-five 
cents; and farthermore that the’ compensation 
of deputy postmasters for thé payment of money 
orders is hereby increased from “one éighth to 
one fourth of one per centum on ‘the gross 
amount of orders paid attheir respective offices, 
and that nothing contained in any. act shall be 
so ‘construed as to deprive postmasters at 
money-order offices of the compensation: for 
transacting the money-order business. fixed by 
the act of May seventeenth, eighteen hundred 
and ‘sixty-four, and modified as stated in this 
section: Provided always, That the amount of 
such annual compensation, together with the 
postmaster’s salary, shall not inany case‘éxdeed 
the salary established by law for. postmasters 
of the first class. Te Taa 

Sec. 8. And beit further enacted, Thatsection 
thirty-five of the act of ‘March ‘third, eighteen 
hundred and sixty-three, shall be so construed 
as to permit weekly newspapers, properly folded 
and addressed, when sentto regular subscribers, 
in the county where printed and published; to 
be delivered free of postage, when deposited at 
the office nearest to the office of publication; 
but nothing in this act shall be so construed as 
to require carriers to’ distribute said ‘papers, 
unless postage is paid upon them at the rate of 
five cents per quarter, and such postage must 
be prepaid for a term of not less than one 
quarter or more than one year, either at the 
office of mailing or of delivery, at the option 
of the subscriber, an a 

Src. 4. And be it further enacted, That in 
case of the loss of a money order, a duplicate 
thereof shall be issued by the superintendent 
of the money-order office without charge, on 
the application of the remitter or payee of the 
original: Provided, That the applicant furnish 
a certificate from the’postmaster.on whom the 
same was drawn that it had not been and would 
not thereafter be paid, and a similar certificate 
from the postmaster by whom it was issued that 
it had not been and would not be repaid to the 
purchaser; and asecond fee shall not be charged 
for a duplicate money order issued to replace 
an order that has been rendered invalid because 
of non-presentation for payment within one year 
after itsdate, or because of illegalindorsements. 

Sec. 5..And be tt further enacted, That. if 
any person shall falsely forge or counterfeit, or 
willingly aid, assist, or abet in falsely forging 
or counterfeiting, or shall procure, direċtly or 
indirectly, to be falsely forged or counterfeited 
any postal money order, or any material signa- 
ture or indorsement to any postal money order 
issued by the Post Office Department, or any 
of its agents, for the purpose and with the intent 
of obtaining or receiving, directly or indirectly, 
or of procuring or enabling others to obtain or 
receive, diréctly or indirectly, any sum or sums 
of money, and thereby to defraud either the 
United States or any person of such sum or 
sums of money, or any part. thereof, or shall 
pass, utter, or publish or attempt to pass, utter, 
or publish as true, any such forged or counter- 
feited postal money order with intent to defraud 
either the United States or any person of any 
sum or sums of money, knowing such postal 
money order, or any signature or indorsement 
thereon, to be so falsely forged or counterfeited, 
every such person shall be deemed guilty of 
felony, and being thereof.duly convicted shall 
be sentenced to be imprisoned and kept at hard 
labor for a period of not less. than two years 
nor more than five years, and to be fined in a 
sum not exceeding five thousand dollars. 

Sec. 6. And beit further enacted, That the 
Postmaster General be; and heishereby, author- 
ized to appoint-and employ on board of each 
of the mailsteamers plying on the route between 
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San Francisco, Japan, and China, and between 
San Francisco ané. Honolulu,. (Hawaiian. Isl- 
ands,) a Government agent in charge of the 
United States mails, at an annual salary of 
two thousand dollars each per annum. 

Sec. 7. And.be it further enacted, That the 
Postmaster General be, and heis hereby, author- 
ized to establish in connection with the United 
States mail steamship. service to Japan and 
China a general postal agency at Shanghai, 
China, with such branch agencies at other ports 
in China and Japan as shall, in his judgment, 
be necessary for-the prompt and efficient. man- 
agement of the postal service in those countries; 
and to pay the postal agents so appointed and 
employed a reasonable compensation for their 
services, in addition to the necessary expenses 
for rent, furniture, clerk hire, and so forth, to 
be allowed at each agency for conducting the 
postal business, a report on which shall be 
embraced.in theannual report of the Postmaster 
General. 

Sec. 8 And be it further enacted, That for 
the more efficient management of the increased 
postal business connected with the foreign 
mail service, the Postmaster General be, and 
he is hereby, authorized to appoint in his De- 
partment a superintendent of foreign mails at 
an annual salary. of three thousand dollars, 
and also three additional clerks for that branch 
of the postal service, to wit: one of class 
four, and two of class three; and that the 
salary of the superintendent of the money- 
order system shall be three thousand dollars 
per annum. 

Src. 9. And be it further enacted, That the 
Postmaster General be, and he is hereby, 
authorized to. appoint in the office of the 
Third Assistant Postmaster General, a chicf 
of division for the dead-letter office, at a sal- 
ary of two thousand five hundred dollars per 
annum, 

Sec. 10, And be it further enacted, That, if 
any person employed in any.department.of the 
Post Office establishment of the United States 
shall, willfully: and knowingly, use or cause 
to be used in prepayment of postage any post- 
age stamp or stamped. envelope issued or 
which may hereafter be issued by authority of 
any act of Congress or of the Postmaster Gen- 
eral which hag already been once used for a 
like purpose, or shall remove or attempt to 
remove the canceling or defacing marks from 
any. such postage stamp. or. stamped envelope 
with intent to use or cause the use of the 
same.a second time, or to sell or offer to sell 
the same, or shall remove from letters or other 
mail matter deposited in or received at a post 
office the stampsattached to the same in pay- 
ment. of postage, with intent to use the same 
a second, time for a like purpose, or to sell or 
offer to sell. the same, every such offender 
shall, upon. conviction thereof, be deemed 
guilty of felony, and shall be. imprisoned for 
not. tess than one year nor more than three 
years, ° 

Sec. 11. And beit further enacted, That if any 
person not employed in any department of the 
Post Office establishment of the United States 
shall commit any of the offenses described in the 
preceding section of this act, every such per- 
son shall,.on conviction thereof, be deemed 
guilty-of a misdemeanor, and be punished by 
imprisonment for not less. than six months nor 
more than one year, or by a fine of not less 
than one hundred. dollars. nor more than five 
hundred dollars for each offense, or by both 
such fine and imprisonment. 

Sec. 12. And be it further enacted, That 
section nine of an act of Congress, approved 
July one, eighteen hundred and sixty-four, 
authorizing the sales of postage stamps and 
stamped envelopes at a discount, -be so modi- 
fied that the quantities of each sold-at any one. 
time to the same party shall nòt. exceed.. one 
hundred dollars in value; and that such sales 
shall be restricted to. certain designated agents 
who will agree to sell again without discount 


under. rules to be fixed by the Postmaster 
General.. i a : 

Suc. 18. And.be it further enacted, That-it 
shall not be lawful to- deposit in a post office, 
to be sent by mail, any letters or circulars con- 
cerning lotteries, so-called gift concerts, or 
other similar enterprises offering prizes of any 
kind on any pretext whatever. ; 

Sec, 14. And be it further enacted, That the 
Postmaster General. be, and he is hereby, 
authorized and empowered to establish a blank 
agency for the Post Office Department, to be 
located in the city of Washington, District of 
Columbia, and to appoint one superintendent 
at an annual salary of eighteen hundred dol- 
lars, one assistant superintendent at an annual 
salary of sixteen hundred dollars, and three 
other assistants at an annual salary of ‘one 
thousand dollars each, and two laborers at an 
annual salary of seven hundred. and twenty 
dollars each; and all other blank agencies are 
hereby abolished. 

Sec. 15. And beit further enacted, That the 
Postmaster General be, and he is hereby, 
authorized to conclude arrangements with the 
post departments of foreign countries, with 
which international postal conventions have 
been or shall be concluded, for the exchange 
of small sums of money by means of postal 
orders, the maximum amount of which shall 
not exceed that fixed by law for domestic 
money orders, at such rates of exchange and 
under such rules and regulations as he may 
deem expedient; and that the expense incurred 
in establishing and conducting such system of 
exchange may be paid out of the proceeds of 
the money-order business. 

Sec. 16. And be tt further enacted, That the 
proviso in section three of the act approved 
March three, eighteen hundred and twenty- 
five, entitled ‘An act to reduce into one the 
several acts establishing and regulating the 
Post Office Department,” be, and the same 
is hereby, repealed: Provided, That nothing 
herein contained: shall repeal any of the pro- 
visions of the act approved July eleven, eight- 
een hundred and sixty-two, entitled ‘‘ An act 
in relation to the Post Office Department.” 

Sec. 17. And beit further enacted, That if 
on the final settlement of the account of any 
postmaster itshall appear that such postmaster 
is indebted to the United States, and suit shall 
not be instituted within three years after the 
close of such account, then, and in that'case, the 
sureties on the bond of such postmaster shall 
not be liable to the United States, 

Src. 18. And be it further enacted, That 
copies of the quarterly returns of postmasters, 
and of any papers pertaining to the accounts 
in the office of the Auditor of the Treasury for 
the Post Office Department, certified by him 
under his seal ‘of office, shall be admitted as 
evidence in the courts of the United States in 
criminal prosecutions, in the same manner as 
the same are now admitted in civil cases, as 
provided in section fifteen of an act entitled 
‘An act to change the organization of the 
Post Office Department, and to provide more 
effectually for the settlement of the accounts 
thereof,’ approved July second, eighteen hun- 
dred and thirty-six: 

Sec. 19. And be it further enacted, That in 
all suits for the recovery of balances due from 
postmasters, a copy, duly certified under the 
seal of the Auditor of the Treasury for the Post 
Office Department, of thestatement of any post- 
master, special agent, or other person employed 
by the Postmaster General or the said Auditor 
for that purpose, that he has mailed a letter to 
such delinquent postmaster at the post office 
where the indebtedness accrued, or at-his last 
and usual place of abode, and that a sufficient 
time has elapsed in. the ordinary course of 
mail to have reached its destination, and has 
not received-payment of such balance within 
the time designated in hisinstructions, shall be 


received as sufficient evidence in the courts. of 


the United States or other courts thata demand 


has been. made on such delinquent postmaster: : 
Provided, nevertheless, -That when:the acconnt” 
of a late postmaster has been once adjusted and 
settled, and a demand made for the balance 
appearing to be due, and afterwards allowarices 
shall be made or,credits entered on the account,’ 
it. shall not be necessary to. make a farther- 
demand for the new balance found to be due: 
“SEC. 20. And beit further enacted, Thatthe 
Postmaster General is. hereby authorized :to 
prescribe a uniform dress. to be worn by the 
letter carriers at.the several free delivery offices, 
and that any person not connected with this 
branch of the service who shall-wear the:uni- 
form that. may be prescribed. in accordance 
herewith, shall be deemed guilty of a misde- 
meanor, and being convicted thereof, shall, for 
every such offense, be fined not more than one 
hundred dollars, or imprisoned not more than 
six months, or. both, in the discretion of the 
court before which such conviction shall be had, 
APPROVED, July 27, 1868.. ee 


Cuar. CCXLVII.—An Act making an Appro- 
priation of Money to earry into effect the 
Treaty with Russia of March thirtieth, eight- 
een hundred and sixty-seven. 

Whereas the President of the United States, 
on the thirtieth of March, eighteen hundred 
and sixty-seven, entered into a treaty with the 
Emperor of Russia, and the Senate thereafter 
gave its.advice and. consent to said treaty, by 
the terms of which it was‘stipulated that, in 
consideration of the cession by the Emperor 
of Russia to the United States of. certain terri- : 
tory therein described, the United States 
should pay to the:Emperor of Russia the sum 
of seven million two hundred thousand dollars 
in coin; and whereas it was further stipulated 
in said treaty that the United States shall 
accept of such cession, and that certain inhab- 
itants of said territory shall be admitted to the 
enjoyment.of all the rights and immunities of 
citizens of the United States; and whereas 
said stipulations cannot be carried into full 
force and effect except by legislation to which 
the consent of both Houses of Congress isneces- 
sary: Therefore, 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be, and hereby 
is, appropriated from any moncy in the Treas- 
ury not otherwise appropriated, seven million 
and two hundred thousand dollars in coin, to 
fulfill stipnlations.contained in the sixth article 
of the treaty with Russia, concluded at Wash- 
ington on the thirtieth day of March, eighteen 
hundred and sixty-seven. i 

APPROVED, July 27, 1868, 


Cusp. CCXLVIL—An Act making A ppropri- 
ations for the Current and Contingent Ex- 
penses of the Indian Department, and ‘for 
fulfilling Treaty. Stipulations. with varions - 
Indian Tribes. for the year ending thirtieth 
June, eighteen hundred and sixty-nine, and 
for other purposes, 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congressassembled, That the following sumsbe, 
and they are hereby, appropriated, out of any 
money in the Treasury not otherwise appropri- 
ated, for the purpose of paying the current and 
contingent expenses of the Indian department 
and fulfilling treaty stipulations with the various 
Indian tribes— 

For theeutrent-and contingent expenses of 
the Indian department, namely: 

For the pay of superintendents of Indian 
affairs and of Indian agents, one hundred and 
thirteen thousand five hundred and fifty dol- 
lars; as:follows: i 

Superintendents of Indian Affairs. 

Three:superintendents for the tribes east'of 
the Rocky. mountains; one for Oregon; one 
for Washington ‘Territory ; one for the Terri; 


‘tory of New Mexico's one for the Territory of: 
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Utah; one for California; one for the State 
of Nevada; one for the Territory of Arizona z 
and one for Montana and Idaho; the salary. 
of said last-named superintendent shall be 
three thousand dollars per annum. S 
For vaccination of Indians and furnishin, 
vaccine matter, one thousand two hundred and 
fifty dollars. 
Indian Agents. 


‘Three for the tribes in Oregon; four for the 
tribes in New Mexico; one additional for the 
Indians in New Mexico; one for the tribes in 
New Mexico; one for the tribes in Utah; one 
additional for the Indians in Utah; one for 
the tribes in the Territory of Utah; eleven 
for the tribes east of the Rocky mountains; 
two for the tribes east of the Rocky mountains; 
four for the Indians east of the Rocky mount- 
ains, viz.; Sioux and Seminoles, the Omaha, 
Kickapoo, Kansas, and Neosho agencies; 
three for the tribes east of the Rocky mount- 
ains; one for the Indians in the State of New 
York ; one for the Delaware Indians; one for 
Green Bay, Wisconsin; three for the tribes in 
Washington Territory; one for the Wichitas 
and neighboring tribes west of the Choctaws 
and Chickasaws; one for the tribes east of the 
Rocky mountains; one for the Indians in the 
Territory of New Mexico; one for the Ponca 
tribe ; one for the Pawnees; one for the Yanc- 
ton Sioux ; three for the tribes in the Terri- 
tory of Washington; one for the Grand River 
and Uintah bands of Indians in the Territory 
of Colorado; two for the Upper Missouri and 
the country adjacent thereto; one for the 
Ottawas, Chippewas of Swan creek and Black 
river, and Christian Indians in Kansas; four 
agents for the State of California; one for the 
Kiera: Apache, and Comanche Indians; one 
for the Sisseton and Warpeton bands of Dakota 
or Sioux Indians; one for the bands of Sacs 
and Foxes of the Mississippi, now in Tama 
county, Iowa; one for the Indians in the State 
of Nevada: Provided, That it shall be the duty 
of the President to dispense with the services 
of such Indian agents, herein mentioned, as 
may be practicable; and where it is_practica- 
ble he shall require the same person to per- 
form the duties of two agencies for one salary. 

For pay of sub-agents, six thousand dollars. 

For pay of clerk to superintendent of central 
superintendency, one thousand two hundred 
dollars, 

For pay of clerk to. superintendent of Indian 
affairs.in California, one thousand: eight hun- 
dred. dollars. : 

For temporary clerks to superintendents of. 
Indian affairs, five thousand dollars. 

Vor pay of interpreters, twenty thousand four 
hundred dollars. 

For buildings at.agencies.and repairs thereof, 
five thousand dollars. 

For contingencies of the Indian department, 
twenty-five thousand dollars. °- È . 

For fulfilling treaty stipulations with various 
Indian. tribes: 

Assinaboines. 
~ For second of twenty payments to be made 
during the pleasure of Congress, to be expended 
at the discretion-of the President in such arti- 
cles, goods, and provisions as he may from 
time to time determine, teit thousand dollars 
of which may be expended-in the purchase of 
stock, animals, and agricultural implements, 
in instructing in agricultural: and mechanical 
pursuits, in employing mechanics, in educating 


their children, providing necessary and proper | 


medicinesand medical attendance, care for and 
support of- their aged, infirm, and sick, for 


their helpless orphans, and in any other respect | 


to. promote their civilization comfort, and im- 
provement, and algo for pay-of head chief, thirty 
thousand dollars, ; 
Arickarces, Gros, Ventres, and Mandans. 

. Eor second payment, to be made during the 
pleasure‘of. Congress, to be expended in such 
goods, : provisions, and other articles as the 


President may from time to time determine, 
five thousand of which may be expended in the 
purchase of stock animals, and agricultural 


| implements, in instructing’in agricultural and 


mechanical pursuits, in employing mechanics, 
educating their children, providing. medicines 
and medical attendance, care for and support 
of the aged, sick, and. infirm, for the helpless 
orphans of said Indians, and in any other 
respect to promote their civilization, comfort, 
and improvement, and also for pay of head 
chief, soldier chiefs, second chief, and Pierre 
Gavneaux, for his services to the Arickarees, 
forty thonsand dollars. 


Apaches, Kiowas, and Comanches. 


` For the first of thirty installments provided 
to [be] expended under the tenth article of 
the treaty of October twenty-first, eighteen 
hundred and sixty-seven, concluded at Medi- 
cine Lodge Creek, in Kansas, with the Kiowas 
and Comanches, and under the third article of 
the treaty of the same date, made with the 
Apaches, the amount herein appropriated to 
be in lieu of the third of forty installments, to 
be paid to the Kiowas and Comanches under 
the fifth article of the treaty of October eight- 
centh, eighteen hundred and sixty-five, and in 
lieu of the second article of the treaty with the 
Apaches of October seventeenth, eighteen hun- 
dred and sixty-five, six thousand dollars, orso 
much thereof as may be needed to comply with 
the requirements of said treaties. 

For the construction of an agency building, 
according to the fourth article of said treaty, 
three thousand dollars. 

For the construction of a warehouse and 


| store-room for the use of said agent, fifteen 


hundred dollars. 
For the building of a residence of a phy- 
sician to said Indians, three thousand dollars. 
For the salary of a physician, fifteen hun- 
dred dollars. 


Calapooias, Molalla, and Clackamas Indians, 
of Willamette Valley. 


For. fourth of five installments of the third 
series of annuity for beneficial objects, per 
second articlé treaty twenty-second January, 
eighteen hundred and fifty-five, six thousand 
five hundred dollars. 


Cheyennes and Arapahoes. 

For the first. of thirty installments provided 
to be expended. under the tenth article of the 
treaty of October twenty-eighth, eighteen hun- 
dred and sixty-seven, concluded at Medicine 
Lodge Creek, in Kansas, the amount to be in 
lieu of the third of forty installments. stipu 
lated to be paid under the terms of the treaty 
of October fourteenth, eighteen hundred and 
sixty-five, forty thousand dollars, or so much 
thereof as may be necessary to furnish the 
articles named in said first-named treaty, 

For the construction of an agency.building, 
according to the fourth article of said treaty, 
three thousand dollars, i 
_ For the. construction of.a warehouse and 
storeroom for. the use of said. agent, fifteen 
hundred dollars. ey 

For the. building of a residence of a phy- 
sician. to. said Indians, three.thousand. dollars. 

For the salary of a physician, fifteen. hun- 
dred dollars. 

For transportation of goods, and so forth, to 
the Kiowas, Comanches, Apaches, Cheyennes, 
and Arapahoes, twelve thousand dollars. 


`> Chasta; Scoton, and Umpqua Indians. 

. For fourteenth :of fifteen installments. of 
annuity, to be expended as directed by the 
President, per third article treaty eighteenth 
November, eighteen hundred and fifty-four, 
two thousand dollars. ; 

For fourteenth of fifteen installments for the 
pay of a farmer, per fifth article treaty eight- 
eenth November, eighteen hundred and fifty- 
four, seven hundred dollars. 

For fourteenth of fifteen installments for pay 


hundred dollars. 


of teachers and purchase-of books and station- 
ery, per fifth article treaty-eighteenth Novem- 
ber, eighteen hundred. and. fifty-four, twelve 


Chippewas. of Saginaw, Swan’ Creek, and 
k ; Blach River ON 
For this amount, to be placed to the credit 
of the educational fund of the:-Chippewas of 
Saginaw, Swan creek, and Black river, per 
fourth article treaty eighteenth October, eight- 
een hundred and sixty-four, twenty thousand 
dollars. oka : l 
Chippewas of Lake Superior, ..° 

For fourteenth of twenty installments: in 
coin, per fourth article treaty thirtieth Sep- 
tember, eighteen hundred and fifty-four, five 
thousand dollars. : : 

For. fourteenth of twenty installments in 
goods, household furniture, and cooking uten- 
sils, per fourth article treaty thirtieth Septem- 
ber, eighteen hundred and fifty-four, eight 
thousand dollars. i on : 

For fourteenth of twenty installments for 
agricultural implements and cattle, carpenters’ 
and other tools, and building materials, per 
fourth article treaty thirtieth September, 
eighteen hundred. and fifty-four,’ three thou- 
sand. dollars. ae 

For fourteenth of twenty installments for 
moral and educational purposes, three hun- 
dred dollars of which to be paid to the. Grand 
Portage band yearly, to enable them to main- 
tain a school at their village, per fourth article 
treaty thirtieth September, eighteen hundred 
and fifty-four, three thousand dollars. 

For fourteenth of twenty installments for six 
smiths and assistants, per second and fifth- 
articles treaty thirtieth September, eighteen 
hundred and fifty-four, five thousand and forty 
dollars. ; The 

For fourteenth of twenty installments for the 
support of six smiths’ shops, per second and 
fifth articles treaty thirtieth September, eight- 
een hundred and fifty-four, one thousand three 
hundred and twenty. dollars. : ; 

For twelfth of twenty installments. for the 
seventh smith and- assistant, and support of 
shops, per second and fifth articles treaty thir- 
tieth September, eighteen hundred and fifty- 
four, one thousand and: sixty dollars. 

For insurance, transportation, and necessary 
cost of delivery of annuities and provisions for 
Chippewas of Lake Superior, three thousand 
dollars. ` a 

For the support of a smith and shop, during 
the pleasure of the President, per twelfth ar- 
ticle treaty thirtieth September, eighteen hun- 
dred and fifty-four, and third. article treaty 
April seventh, eighteen hundred and sixty-six, 
six hundred dollars. — ` 

For the support of two farmers, during the 
pleasure of the President, per twelfth article 
treaty. September thirtieth, eighteen hundred 
and fifty-four, and third article treaty April 
seventh, eighteen hundred and sixty-six, one 
thousand two hundred dollars. i 

For the Chippewas of Lake Superior; to be 
expended in the purchase of twine for nets, 
kettles for making sugar, guns and ammuni- 
tion; provisions and cattle; for blankets, cloth, 
and‘so forth, as estimated by the agent of said 
Indians, six thousand dollars. 


_ Bots Fort Band of Chippewas. 


For third of twenty installments for the. sap- 
port of one blacksmith and assistant, and for 
tools, iron and steel, and other articles neces- 
sary for the blacksmith shop, as.per. third ar- 
ticle treaty of April seventh, eighteen hundred 
and sixty-six, one thousand- five hundred 
dollars, : 

For third of twenty installments for the sup- 
port of one school teacher, and for necessary 
books and stationery, as per third article treaty 
of April seventh, eighteen hundred and sixty- 
six, eight hundred dollars. 

For third’ of: twenty installments for the in- 
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struction. of the Indians in farming, and pur- 
chase. of seeds, tools, and so forth, as- per third 
article treaty Of April seventh, eighteen hün- 
dred and sixty-six, eight hundred dollars, >°" 
. Mor third of twenty installments of annuity 
in money, to be paid: per capita, as per third 
article treaty, of April seventh, eighteen hun- 
dred ‘and sixty-six, three thousand five hùn- 
dred dollars. —. ; ie A 
` For third of twenty installments of annuity. 
in provisions, ammunition, and. tobacco, as 
per third article treaty of April seventh, eight- 
een hundred and sixty-six, one thousand 
dollars. - a 

: For third of twenty installments of amnuity 
in goods and other articles, as per third article 
treaty of April seventh, eighteen hundred and 
sixty-six, six thousand five hundred dollars. 

n For: transportation: and necessary cost of 
delivery of annuity goods and provisions, per 
sixth-article treaty of April seventh, eighteen 
hundred and sixty-six, one thousand five hun- 
dred dollars. : 


Chippewas of the Mississippi. . 

For second. of ten installments.of the second 
series in money, per fourth article treaty of 
fourth. October, eighteen hundred and: forty- 
two, and eighth article treaty thirtieth Septem- 
bet, eighteen hundred and fifty-four, and third 
article treaty seventh May, eighteen hundred 
and sixty-four, four thousand one hundred and 
sixty-six dollars and sixty-seven cents. 

For second of ten installments.of the second 
series for the pay of two carpenters, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, 
and third article treaty seventh May, eighteen 
hundred and sixty-four, four hundred. dollars: 

For second of ten installments of the second 
series, in goods, per fourth article treaty fourth 
October, eighteen hundred and forty-two, and 
eighth article treaty thirtieth September, eight- 
een hundred: and. fifty-four, and third article 
treaty seventh May, eighteen hundred and 
sixty-four, three thousand five hundred dollars. 

For second of ten installments of the second 
seties for the support of schools, per fourth 
article treaty fourth October, eighteen hun- 
dred and forty-two, and eighth article treaty 
thirtieth September, eighteen hundred and 
fifty-four, and third article of treaty seventh 
May, eighteen hundred: and sixty-four, six 
hundred and sixty-six dollars and sixty-seven 
cents, : oe 
-: For ‘second of ten installments of second 
series, for the: purchase of provisions and 
tobacco, per fourth article treaty of. fourth 
October, eighteen. hundred. and forty-two, and 
eighth article treaty thirtieth September, eight- 
esu hundred:and fifty-four, and third article 
of. treaty seventh May, eighteen hundred and 
sixty-four, six: hundred and- sixty-six dollars 
and sixty-seven cents.: ri 

. For second of ten installments of the second 
series for the support of two smiths’ shops, 
including the pay of.two smiths and assistants, 
and furnishing iron and steel, per fourth arti- 
cle. treaty: fourth October, eighteen hundred 
and forty-two; and. eighth article treaty- thir- 
tieth September, eighteen hundred and fifty- 
four, and third article treaty of seventh May, 
eighteen hundred and sixty-four, six hundred 
and sixty-six dollars and sixty-seven cents. 

~ For second of ten installments of the second 
series, for pay of two farmers, per fourth arti- 
cle treaty fourth’ October, eighteen hundred 
and forty-two, and eighth article treaty thir- 
ticth September, eighteen hundred ‘and fifty- 
four, and third article- treaty May. seventh, 
eighteen hundred and sixty-four, three hun- 
dréd and thirty-three dollars and thirty-three 
cents. ; i i 

För fourteenth of twenty installments óf 
annuity in money, per third article treaty 


twenty-second February, eighteen hundred | 


and fifty-five, twenty thousand dollars. 


For twenty-second: of ‘twenty-six install- 


s~ 


ments, to be- paid the Chippewas of Missi 


sippi; per ‘third article‘ trêaty of August ‘seé< 


ond, eighteen “hundred and forty-seven, one 
thousand dollars. © | 0p Sess 

‘For this amount to be éxpended:in the eri 
tion of sthool buildings upon thé reservation? 
in accordance with third ‘article of treaty of 
March nineteenth, eighteen hundred and'sixty- 
seven, five thousand dollars, = 0: 

‘For first of ten installments for the support 
of a school or schools upon said ‘reservation, 
in accordance with third article of treaty of 
March nineteenth, eighteen hundred and sixty- 
seven, four thousand dollars. : 

For this amount for the erection of a saw 
and grist mill, in accordance with provisions 
of third article treaty of March nineteenth, 
eighteen hundred and sixty-seven, ten thou. 
sand dollars, : . ead 

For this:amount to be expended in assisting 
in the erection of houses for such of the Indians 
as shall remove to said reservations, in accord- 
ance with third article treaty of March nine- 
teenth, eighteen hundred and sixty-seven, five 
thousand dollars. fo 

:For this amount to be expended with the 
advice of the chiefs in the purchase of cattle, 
horses, and farming utensils, and in. making 
such improvements as are necessary for open- 
ing farms upon said reservation, in accordance 
with third article treaty:of March nineteenth, 
eighteen hundred and sixty-seven, five thou- 
sand dollars. 

For first of ten installments to be expended 
in promoting the progress of the people in 
agriculture and assisting them to become self- 
sustaining, in accordance with third article of 
treaty of March nineteenth, eighteen hundred 
and sixty-seven, six thousand dollars. . 

For first of ten installments for the support 
of a physician, in accordance with third arti- 
cle treaty of March nineteenth, eighteen hun- 
dred ‘and’sixty-séven; one thousand two hun: 
dred dollars. $ w 

For first.of ten installments for the purchase 
of necessary medicines, in accordance with 
third article of treaty of March nineteenth, 
eighteen hundred and sixty-seven, three hun- 
dred dollars. 

For this amount to pay for provisions, 
clothing, or such other articles as the Presi- 
dent may determine, in accordance with third 
article of the treaty of March nineteenth, 
eighteen hundred and sixty-seven, ten thou- 
sand dollars. : fo 

For this amount, or so much thereof as may 
be necessary to pay the expense of locating the 
reservation set apart by the second article as 
per sixth article of the treaty of March nine- 
teenth, eighteen hundred and sixty seven, two 
thousand dollars. : 

For this amount to pay the expenses of ne- 
gotiating a treaty in accordance with sixth arti- 
ele of treaty of March nineteenth, eighteen 
hundred and sixty-seven, ten thousand dollars. 

For insurance, transportation, and necessary 
cost of delivery of annuities. and provisions 
for, Chippewas of Mississippi, in accordance 
with sixth article of treaty of March nine- 
teenth, eighteen hundred and sixty-seven, five 
thousand dollars. a 


Chippewas, Pillager, and Lake Winnebago- 
shish Bands. 

For. fourteenth of thirty installments of an- 
nuity in money, per third article treaty twenty- 
second February, eighteen hundred and fifty- 
five, ten thousand six hundred and ‘sixty-six 
dollars and sixty-six cents. 

For fourteenth of thirty installments of an- 
nuity in goods, per third article treaty twenty- 
second February, eighteen hundred and fifty- 
five, eight thousand dollars. z 

For fourteenth of. thirty- installments for 
purposes of utility, per third article treaty 
twenty-second Febriary, eighteen hundred 
and fifty-five, four thousand dollars. 


| fifty-five; one thóusand dolary: "+ 


< For fourteenth’ of ‘twenty installments “for. j 


purposes of eduéation, pér third article treaty 
twenty-second February, dighteei hundred and 


For fourteenth of fifteen installménta for’ ga: 


| port of two siiths and smiths’ shops, per third 
article treaty twenty-second February, eighteen 


hundred and fifty-five, twelve hundred and < 


forty dollars. 


-For ninth often: installments for pay -of an 5 


engineer to grist and-saw millat Leéch Lake; 
pèr- third article treaty :twehty-seéond: Febru- 


ary, eighteen hundred ‘and fifty-five; six hun i 


dred dollars. aoe 


Chippeas of the Mississippi, Pillager, and 
La 


| Lake Winnebagoshish’ Bands of Chippewa 
Indians in Minnesota. — < ' 

¿For fifth of ten installments to ‘furnish said 
Indians-with: ten yoke of „good ..work oxen, 
twenty, log-chains, two hundred grubbing hoes, 
ten plows; ten grindstonés, one hundred axes, 
(handled,) twenty ‘spades, and other farming 
implements, per fifth:article treaty May seven; 


eighteen hundred and sixty-four, one thousand =; 


five hundred dollars... - < : 

For the employment of. two carpenters, one 
thousand five hundred dollars, and two black: 
smiths, one. thousand: five’ hundred dollars; 


four farm laborers; two thousand. dollars pone `| 


physician, twelve hundred: dollars, and medi» 
cine for. the sick; two, hundred and fifty dol- 
lars, per fifth article treaty May-seven, eighteen 
hundred and sixty-four. - poh Jha BE 

For this amount to be. applied towards the 
support of a saw-mill-to be built for the com- 
mon use. of the Chippewas of Mississippi and 
the Red Lake and Pembina bands of Chippe- 
was, so long as the President. may deem it 
necessary, per sixth article treaty May seven, 


eighteen hundred and sixty-four, one thousand © 


dollars, . : . 5 

For -pay of services and: traveling expenses 
of a board of visitors,:to consist of not more 
than three persons,-to-attend the annuity pay- 
ments to the Indians, and to inspect the fields, 
buildings, mills, and ether improvements, as 
stipulated in the seventh article treaty May 
seven, eighteen hnndred and sixty-four, not 
exceeding any. one year morethan twenty days’ 
service, at five dollars per day, or:more than 
three hundred. miles’. travel, at teh cents per 
mile, four hundred dollars. awe 

To enable the Commissioner of Indian. Af- 
fairs to complete the removal of the scattering 
bands of Chippewa Indians in Minnesota to 
their reservation near White Earth. Lake, and 
to subsist them. thereat for ‘the period of six 
months, this amount is hereby appropriated, 
which, added to the unexpended balance of any 
appropriation heretofore made for the same 
purpose, will enable said commissioner to pay. 
to each member of such bauds the sum of ten 
dollars in money and twenty dollars in rations 
such as are furnished the Army of the United 
States ; such payment and delivery to be made 
only to such individuals of the bands as shall 
remove themselves.to their reservations prior 
to the first.day of December next, forty thou- 
sand dollars; and the Secretary of War. is 
hereby authorized and required, onthe requir 
sition of the Commissioner of Indian. Affairs, 
to deliver the number of rations. herein pro- 
vided for on said reservation, to. be paid for 
out of this appropriation, at the average cost 
thereof, less transportation. f 

For this amount, or so much thereof as may 
be necessary to erect a new mill:at Red Lake. 
for the use of Chippewa Indiansin Minnesota, 
six thousand dollars, 


Chippewas of Red Lake and Pembina Tribe 
of Chippewas. ` ; 

For this amount to be paid as annuity per 
capita to the Red Lake band of Chippewas 
during the pleasuré of the President, per third 
article treaty second October, eighteen hun“ 
dred and ‘sixty-thrée, and ‘second artiele snp-- 
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plementary to treaty twelfth April, eighteen 
hundred and sixty-four, ten thousand dollars. 

For this amount to the Pembina band of 
Chippewas, during the pleasure of the Presi- 
dent, persanie treaty, five thousand dollars. 

Yor the fifth of fifteen installments for the 
purpose of supplying the Red Lake band of 
Chippewas with gilling twine, cotton matter, 
calico, linsey, blankets, sheeting, flannels, pro- 
visions, farming tools, and for such other use- 
ful articles, and for such other usefal purposes 
as may be deemed for their best interests, per 
third article supplementary treaty of twelfth 
April, eighteen hundred and sixty-four, eight 
thousand dollars, : 

lor the fifth of fifteen installments for same 
objects for Pembina band of Chippewas, per 
same treaty, four thousand dollars. : ; 
' For fifth of fifteen installmentsfor pay of 
one blacksmith, one physician, who shall far- 
nish medicine for the sick, one miller, and one 
farmer, per fourth article of same treaty, three 
thousand five hundred dollars. : 

Vor fifth of fifteen installments for the pur- 
chase of iron and steel and other articles for 
blacksmithing purposes, per’ same treaty as 
above, one thousand five hundred dollars. 

For fifth of fifteen installments, to be ex- 
pended for carpentering and other purposes, 
per same treaty, one thousand dollars. 

For fifth of fifteen installments, to defray 
the expenses of a board of visitors, to consist 
of not more than three persons, to attend upon 
the annuity payments of the said Chippewa 
Indians, whose pay shall not exceed five dol- 
lars per day, each, and for not more than twenty 
days, and ten cents per mile for traveling 
éxpenses, and not to exceed three hundred 
miles, per sixth article treaty October second, 
eighteen hundred and sixty-three, four hun- 
dred dollars. 

For insurance and transportation of annuity 
goods and provisions, and iron and steel for 
blacksmiths, for the Chippewas of Red Lake 
and Pembina tribe, five thousand dollars. 
` To replace the sum taken from the Chicka- 
saws for expenses incident to the negotiation 
of a treaty by order of the Government, thir- 
teen thousand eight hundred and twenty dol- 
lars and fifty cents. 


Choctaws. 


For permanent annuity, per second article 
treaty sixteenth November, eighteen hundred 
and five, and thirteenth article treaty twenty- 
second Jane, eighteen hundred and fifty-five, 
three thousand dollars. : , 

For permanent annuity for support of eight 
horsemen, six hundred dollars. 

For permanent annuity for education, per 
second article treaty twentieth January, eight- 
een hundred and twenty-five, and thirteenth 
article treaty twenty-second June, eighteen 
hundred and fifty-five, six thousand dollars. 

For permanent annuity for support of black- 
smith, per sixth article treaty eighteenth Oc- 
tober, eighteen hundred and twenty, ninth 
article treaty January twenty, eighteen hundred 
and twenty-five, and thirteenth article treaty 
twenty-second June, eighteen hundred and 
fifty-five, six hundred dollars. ` 

For permanent annuity for iron and steel, 
per ninth article treaty twentieth January, 
eighteen hundred and twenty-five, and thir- 
teenth article treaty tweuty-second June, eight- 
ecn hundred and fifty-five, three hundred and 
twenty dollars. Ae Bis 

Forintereston five hundred thousand dollars, 
at five per centum per annum, for education, 
support ofthe Government, and other beneficial 
purposes, under the direction of the general 
council of the Choctaws, in conformity with the 
provisions contained in the tenthand thirteenth 
articles of the treaty of twenty-second June, 
éighteen hundred and fifty-five, twenty-five 
thousand dollars. 1. eee ei eae 
“fo replace the sum taken from funds belong- 


fig to Choctaws for expenses incidetit to the 


negotiation of a treaty, by order of the United 
tates Government, seven thousand three han- 


dred and three dollars and five cents. <,- 


Confederated. Tribes: and Bands 
in Middle Oregon. iesin: = 

For fourth of five installments, second series, 

for beneficial objects, at the discretion of the 

President, per second article treaty twenty-fifth 

June, eighteen hundred and” fifty-five; six 
thousand dollars. ` : : A 


For ninth of fifteen installments for pay and || 


subsistence of one farmer, one blacksmith, and 
one wagon and plow maker, per fourth article 
treaty twenty-fifth June, eighteen hundred and 
fifty-five, two thousand four hundred dollars. 


For ninth of twenty installments for pay and |} 


subsistence of one physician, one sawyer, one 
miller, one ‘superintendent of farming, opera- 
tions, and one school teacher, pér fourth arti- 
cle treaty twenty-fifth June, eighteen hundred 


lars. f i 

For ninth of twenty installments for salary 
of the head chief of said confederated bands, 
per fourth article treaty twenty-fifth June, 


eighteen hundred and fifty-five, five hundred | 


dollars, ; 

For this amount to be expended in the pur- 
chase of teams, agricultural implements, seeds, 
and other articles, in accordance with fifth-arti- 
cle of tréaty of November fifteenth, éighteen 
hundred and sixty-five, three thousand five 
hundred dollars. i 

Creeks. 

For permanent annuity. in money, per fourth 
article treaty twenty-seventh August, seven- 
teen hundred and ninety, and fifth article 
treaty seventh August, eighteen hundred and 
fifty-six, one thousand five hundred dollars. 

For permanent annuity in money, per sec- 
ond article treaty sixteenth June, eighteen 
hundred and two, and fifth article treaty sev- 
enth August, eighteen hundred and fifty-six, 
three thousand dollars. ; : l 

For permanent annuity in money, per fourth 
article treaty twenty-fourth January, eighteen 
hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty-six, 
twenty thousand dollars. 

For permanent annuity for blacksmith and 
assistant, and for shop and tools, per eighth 
article treaty twenty-fourth January, eighteen 
hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty-six, 
eight hundred and forty dollars. 

For permanent annuity for iron and steel for 
shop, per eighth article treaty twenty-fourth 
January, eighteen hundred and twenty-six, and 
fifth article treaty seventh August, eighteen 
hundred and fifty-six, two hundred and seventy 
dollars. 

For permanent annuity for permanent an- 
nutty for the pay of a wheelright, per eighth 
article treaty twenty-fourth January, eighteen 
hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty- 
six, six hundred dollars. ; 

For blacksmith and assistant and for shop 
and tools, during the pleasure of the President, 
per fifth article treaty fourteenth February, 
eighteen hundred and thirty-three, and fifth 
article treaty seventh August, eighteen hundred 
and fifty-six, eight hundred and forty dollars. 

For iron and steel for shop, during the pleas- 
ure of the President, per fifth article treaty 


fourteenth’ February, eighteen hundred and | 


thirty-three, and fifth article treaty seventh 
August, eighteen hundred and fifty-six, two 


| hundred and seventy dollars. . 


~ For wagon-maker, during the pleasure of the 
President, per fifth article treaty February four- 
teenth, eighteen hundred and thirty-three, and 
fifth article treaty August seventh, eighteen 
hundred and fifty-six, six hundred dollars. 
For assistance in agricultural operations, 
during the pleasure of the President, per eighth 
article treaty January twenty-fourth, eighteen 


of: Indians . 


hundred and twenty-six, and fifth article treaty 
August seven ighteen huhdréd and: fifty- 
gix,.two thousand dollars. 8 p T Soe 
. Hor education, during the pleasure of the 
President, per fifth arti¢le treaty February four- 
teenth, Egh 


teen hindred and thirty-three, and 
fifth article treaty August seventh, eighteen 
hundred and fifty-six, one thousand dollars, 

For five per centaminterést on two hundred 
thousand. dollars for purposes of edutation, 
per sixth article treaty seventh August, eight- 
en, hundred ‘and ‘fifty-six, ten thousand dol- 
ars. i igs 

For interest on s¢ven hundred and.seventy- 
five thousand one hundred and ‘sixty-eight dol. 
lars, at the rate of five per centum per.annum, 
to be expended under the direction of the See- 
retary of the Interior, thirty-eight thousand 
seven hundred ‘and ‘fifty-eight dollars and forty 
cents, under provisions of third article treaty 


June fourteenth, eighteen hundred and sixty- 
and fifty five, four thousand six hundred dol- | uS ee ee Maparen aag BEY 


six. 
Kor transportation of such articles as:may.be 


| purchased for the Creek nation, under. treaty 
of June fourteenth, eighteen hundred andsixty- 


six, two thousand dollars. — 

To defray the expenses of removing certain 
refugee Creek Indians, now. on the Red river, 
to their old homes in the Creek country, and 
to supply them with the nécessaries of life until 
such a timeas they shall be able to raise crops 
for their own ‘support, four thousand dollars. 

For expenses of taking a census and invest- 
igating the claims of loyal Creeks, refugees, and 
freedmen, as per article four, treaty of June 
fourteen, eighteen hundred and sixty-six, two 
thousand dollars: Provided, That no moneys 
hereby appropriated to the Creek tribe of In- 
dians shall be paid to them until such Creeks 
as may. have. been properly enrolled. by the 
Creek agent previous to the fourteenth day of 
March, anno Domini eighteen hundred and 
sixty-seven, and who were refused any share 
in the moneysthen distributed per capita under 
orders from Louis V. Bogy, Commissioner [of] 
Indian Affairs, for the reason that said persons 
were of African descent,-shall. first: be. paid 
therefrom a per Capita dividend equal to that 
to which they were entitled in said payment of 
March fourteenth, eighteen Hundred and sixty- 
seven, and equal to that paid to-other Creek 
citizens at that time. 

Crows. -- . 

For second of twenty installments for pay of 
nineteen half breeds, in goods or money, at the 
discretion of the President, fifty dollars each, 
in accordance with seventh article of treaty of 
July sixteen, eighteen hundred and sixty-six, 
nine hundred and fifty dollars. 

For thisamount to supply a deficiency in the 
appropriation for pay of half breeds ‘for the 
current fiscal year, one hundred and fifty dol- 
lars; in accordance with same ‘article of the 
same treaty, one hundredand fifty dollars, 

For this amount to be paid Pierre Chien for 
friendly services rendered by him to the Crow 
Indians; two bundred dollars. 


: _... Delawares. 

. For life annuity-to chief, per private article to 
supplemental treaty twenty-fourth September, 
eighteen hundred and twenty-nine, to treaty of. 
third October, eighteen hundred and eighteen, 
one hundred dollars. . 

For interest on forty-six thousand and eighty 
dollars, ative per centum, being the value of 
thirty-six sections of land set apart by treaty 
of eighteen hundred and twenty-nine for educa- 
tion, two thousand three hundred and four 
dollars, per Senate resolution January nine 


| teen, eighteen hundred and thirty-eight, and fifth 


article treaty of May sixth, eighteen hundred 
and fifty-six. a 
D Wamish and other Alited Tribes in Wash- 
: ington Territory. i 
For ninth installment on one hundred. and 
fifty thousand dollars, under the direction of 
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the President, per sixth article treaty twenty- 
second January, eighteen hundred “and fifty- 
five, seven thousand five hundred dollars. 

For ninth of twenty installments for the estab- 
lishment and support ofan agricultural and 
industrial school, and to provide said school 
with a suitable instructor or instructors, per 
fourteenth articletreaty twenty-second January, 
eighteen hundred and fifty-five, fifteen hundred 
dollars, 

Forninth of twenty installments for the estab- 
lishment and support of a smith and carpenter 
shop, and to furnish them with the necessary 
tools, per fourteenth article treaty twenty- 
second January, eighteen hundred and fifty- 
fivé, five hundred dollars, 

For ninth of twenty installments for the em- 
ployment of: a blacksmith, carpenter, farmer, 
and physician who shall furnish medicines for 
the sick, per fourteenth article treaty twenty- 
second January, eighteen hundred and fifty- 
five, three thousand six hundred dollars. 


Flatheads and other Confederated Tribes. 


For the last of five installments on one hun- 
dred and twenty thousand dollars, being the 
second series, for beneficial objects, atthe dis- 
cretion. ofthe President, perfourth article treaty 
sixteenth July, eighteen hundred and fifty-five, 
five thousand dollars. 

For ninth of twenty installments for the sup- 
port of an agricultural and industrial school, 
keeping in repair the buildings, and providing 
suitable furniture, books, and stationery, per 
fifth article treaty sixteenth July, eighteen 
hundred and fifty-five, three hundred dollars. 

For ninth of twenty installments for provid- 
ing suitable instructors therefor, per fifth article 
treaty, sixteenth July, eighteen hundred and 
fifty-five, twelve hundred dollars, 

For ninth of twenty installments for keeping 
in repair blacksmiths’, and tin, and gunsmiths’, 
carpenters’, and wagon, and plow makers 
shops, and providing necessary. tools therefor, 
per fifth article treaty sixteenth July, eighteen 
hundred and ‘fifty-five, five hundred dollars, 
“For ninth of twenty installments for the em- 
ployment of two farmers, two millers, one 
blacksmith, one tinner, one gunsmith, one 
carpenter, and one. wagon and plow maker, 
per fifth article treaty sixteenth July, eighteen 
hundred and fifty-five, seven thousand four 
hundred dollars. 

For ninth of twenty installments for keeping 
in repair saw and flouring mills, and for furnish- 
ing the necessary tools and fixtures therefor, 
per fifth article treaty sixteenth July, eighteen 
hundred and. fifty-five, five hundred dollars, 

For ninth of twenty installments for keeping 
in repair the hospital and providing the neces- 
sary medicines and furniture therefor, per fifth 
article treaty sixteenth July, eighteen hundred 
and fifty-five, three hundred dollars, . 

For ninth of twenty installments for pay. of 
a physician, per fifth article treaty sixteenth 
July, eighteen hundred and fifty-five, twelve 
hundred dollars. | f 

For ninth of twenty installments for keeping 
in repair the buildings required for the various 
employés and furnishing necessary furniture 
therefor, per fifth article treaty sixteenth July, 
eighteen hundred and fifty-five, three hundred 
dollars. : 

-For ninth of twenty installments for the pay 
of each of the head chiefs of the Flathead, 
Kootenay, and Upper Pend d’ Oreilles tribes, 
per fifth article treaty sixteenth July, eighteen 
hundred and fifty-five, fifteen. hundred dollars. 
- For insurance and transportation of annnity 
goods. and provisions, per fifth article treaty 
of July sixteenth, eighteen hundred and sixty- 
five, four thousand dollars.: 


Towas. 


For interest-in lieu of investment-on -fifty- 
seven thousand five hundred dollars, balance 
of one hundred and fifty-seven thousand five 
hundred dollars, to the first of July, eighteen 


hundred and sixty-eight, at. five per. centum 
per annum,.for education or other beneficial 
purposes, under the direction of the President, 


per ninth article of treaty of May seventeenth, 


eighteen hundred and fifty-four, two thousand 


‘eight hundred and seventy-five dollars. 


; Kansas. ; 

For interest in lieu of investment on two 
hundred. thousand dollars, at five per centum 
per annum, ten thousand dollars, per second 


article treaty of January fourteenth, eighteen 


huudred and forty-six. 


Kickapoos. 


For fifteenth installment of interest, at five 
per centum, on one hundred thousand dollars, 
for educational and other beneficial purposes, 
as per second article treaty May eighteen, 
eighteen hundred and fifty-four, five thousand. 
dollars. 

For fifteenth installment on two hundred 
thousand dollars, to be paid in eighteen hun- 
dred and sixty-nine, per second article treaty 


| eighteenth May, eighteen hundred and fifty- 


four, seven thousand dollars. 


Klamath and Modoc Indians. 


For third of five instaliments, to. be applied 
under direction of the President, as per sèc- 
ond article treaty of October fourteenth, eight- 
een hundred and sixty-four, eight thousand 
dollars, 

For second of twenty installments for keep- 
ing in repair one saw mill, one flouring mill, 
buildings for the blacksmith, carpenter, and 
wagon and plow maker, the manual-labor 
school, and hospital, as per fourth article 
treaty of October fourteenth, eighteen hun- 
dred and sixty-four, one thousand dollars. 

For third of twenty installments for the puar- 
chase of tools and material for saw and flour 
mills, carpenter, blacksmith, wagon and plow 
maker's ‘shops, and books and stationery for 
the manual-labor school; ‘as per fourth-article 
treaty of October fourteenth, eighteen hundred 
ne sixty-four, one thousand five hundred dol- 
ars. ; 

For third of fifteen installments for pay and 
subsistence of one superintendent of farming, 
one farmer, one blacksmith, one sawyer, one 
carpenter, and one wagon and plow maker, 
as per fifth article treaty of October fourteenth, 
eighteen hundred and sixty-four, six thousand 
dollars. 

For third of twenty installments to pay sal- 
ary and subsistence of one physician, one mil- 
ler, and two school teachers, as per fifth article 
treaty of October fourteenth, eighteen hundred 
and sixty-four, three thousand six hundred dol- 


lars. 
Makah Tribe. 


For third of four installments of thirty thou- 
sand dollars, (being the fourth series,) under 
direction of. the President,.as per fifth article 
of treaty.of January thirty-first, eighteen hun: 
dred and fifty-five, one thousand five hundred 
dollars. . f 

For ninth of twenty installments for the sup- 
port-of an agricultural and industrial school, 
and for pay of teachers, per eleventh article 
ireaty- thirty-first January, eighteen hundred 
and fifty-five, one thousand five hundred dollars. 

For ninth of twenty installments for support 
of asmith and carpenter’s shop, and to pro- 
vide the necessary tools therefor, per eleventh 
article treaty thirty-first January, eighteen 
hundred and fifty-five, five hundred dollars. 

For ninth of twenty installments for the em- 
ployment of a blacksmith, carpenter, farmer, 
and physician who shall furnish medicines for 
the sick, per eleventh article treaty thirty-first 
January, eighteen hundred and fifty-five, three 
thousand six hundred dollars. 


Menomonees. 


. For third of fifteen installments of annuity 
upon two hundred and forty-two thousand six 


, dollars. 


hundred and eighty-six. dollars, for-cession of: 
lands, per fourth article treaty May twelfth; 
eighteen -hundred and fifty-four, and. Senate 
amendment thereto, sixteen thousand one hun- 
dred and-seventy-nine dollars and six cents... 

For thirteenth of fifteen installments forpay 
of miller, per third. article treaty twelfth May; 
eighteen hundred and fifty-four, six hundred 


: Miämies of Kansas. ` 

For. permanent provision for blacksmith and 
assistant, and iron and steel for shop, per fifth 
article treaty. sixth October, eighteen hundred 
and eighteen, and fourth, article treaty June 
fifth, eighteen hundred and fifty-four, nine 
hundred and forty dollars.: 

For permanent provision for miller, in lieu 


‘of gunsmith, per fifth article treaty sixth Oe- 


tober, eighteen hundred and eighteen, fifth 
article treaty. twenty-third October, eighteen 
hundred and thirty-four, and fourth article 
treaty fifth June, eighteen. hundred and fifty: 
four, six hundred. dollars. ; : Cipi 
For interest on fifty thousand dollars, at. five. 
per centum, for educational purposes, .per 
third article treaty fifth June, eighteen hun- 
dred and fifty-four, two thousand five hundred 
dollars. ; f 
For ninth of. twenty, installments. upon: two 
hundred thousand dollars, per third. article 
treaty fifth June, eighteen hundred and. fifty- 
four, seven thousand five hundred dollars. 


Miamies of Indiana. 


or interest on two hundred and twenty-one 
thousand two hundred and fifty seven dollars 
and eighty-six cents, uninvested, at: five per- 
centum, per Senate’s amendment to fourth 
article treaty fifth June, eighteen hundred and 
fifty-four, eleven thousand and sixty-two dol- 
lars and eighty-nine cents. 


Miamies—Eel River. 

For -permanent annuity in goods or. other- 
wise, per fourth article treaty third August, 
seventeen hundred and ninety-five, five hun- 
dred dollars, 
` For permanent annuity in goods or. other- 
wise, per article. treaty twenty-first August, 
eighteen hundred and five, two hundred and 
fifty dollars. f 

For permanent annuity in goods or other- 
wise, per third and separate article to treaty 
thirtieth September, eighteen hundred and 
nine, three hundred and fifty dollars. 


Molel Indians. 


For ninth of ten installments for keeping in 
repair saw and flouring mills, and for the pay 
of necessary employés, the benefits of which 
to be shared alike by all the confederated 
bands, per second article treaty twenty-first 
December, eighteen hundred and fifty-five, one 
thousand five hundred dollars. 

For ninth of ten installmeuts for the pay of 
a carpenter and joiner to aid inerecting build- 
ings and making furniture for said- Indians, 
and.to furnish tools in said service, per second 
article treaty twenty-first December, eighteen 
hundred and fifty-five, one thousand dollars. 

For pay of teachers to manual-labor school, 
for all necessary materials therefor, and for 
the subsistence of the pupils, per second arti- 
cle treaty twenty-first December, eighteen hun- 
dred and fifty-five, twelve hundred dollars, 


Nisqually, Puyatlup, and other Tribes and 
Bands of Indians. 

For fourteenth installment, in part payment 
for relinquishment of title to lands, to be ap- 
plied to beneficial objects, per fourth article 
treaty. twenty-sixth December, eighteen hun- 


i dred and fifty-four, one thousand two hundred 


dollars. 
For fourteenth of twenty installments for 
pay of instructor, smith, physician who. shall 
furnish. medicine to the sick, carpenter, aud 
farmer, per.tenth article treaty twenty-sixth 
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December, eighteen hundred and fifty-four, 
five thousand dollars. 

For fourteenth of twenty installments for the 
support of an agricultural and industrialschool, 
and support of smith and carpenter shop, and 
providing the necessary tools therefor, in con- 
formity with tenth article of the treaty of 
December twenty-sixth, eighteen hundred and 
fifty-four, eight hundred dollars. 


Nez Perce Indians. 


For fourth of five installments of second 
series for beneficial objects, at the discretion 
of the President, per fourth article treaty June 
eleventh, eighteen hundred and fifty-five, eight 
thousand dollars. 

For ninth of twenty installments for the sup- 
port of two schools, one of which to be an 
agricultural and industrial school, keeping in 
repair school buildings, and for providing suit- 
able furniture, books, and stationery, per fifth 
article treaty eleventh June, eighteen hundred 
and fifty-five, five hundred dollars. 

For ninth of twenty installments for the em- 
ployment of one superintendent of teaching 
and. two teachers, per fifth article treaty elev- 
enth June, eighteen hundred and fifty-five, two 
thousand two hundred dollars. 

_ For ninth of twenty installments for keeping 
in repair blacksmiths’, tinsmiths’, gunsmiths’, 
carpenters’, and wagon and plow makers’ 
shops, and for providing necessary tools there- 
for, per fifth article treaty eleventh June, 
eighteen hundred and fifty-five, five hundred 
dollars. 

For ninth of twenty installments for the em- 
ployment. of one superintendent of farming and 
two farmers, two millers, two blacksmiths, one 
tinner, one gunsmith, one carpenter, and one 
wagon and plow maker, per fifth article treaty 
eleventh June, eighteen hundred and fifty-five, 
eight thousand dollars. 

or ninth of twenty installments for keeping 
in repair saw and flouring mill, and for fur- 
nishing the necessary tools and fixtures there- 
for, per fifth. article treaty eleventh June, 
eighteen hundred and.-fifty-five, five hundred 
dollars. 

For ninth of twenty installments for keeping 
in repair the hospital and providing the neces- 
sary medicines and furniture therefor, per fifth 
article treaty eleventh June, eighteen hundred 
and fifty-five, three hundred dollars. 

For ninth of twenty installments for pay of 
a physician, per fifth article treaty eleventh 
June, eighteen hundred and fifty-five, one 
thousand two hundred dollars. 

For ninth of twenty installments for keeping 
in repair the buildings for the various em- 
ployés, and for providing the necessary furni- 
ture therefor, per fifth article treaty eleventh 
‘June, eighteen hundred and fifty-five, two hun- 
dred dollars. ry 

For ninth of twenty installments for the 
salary of such person as the tribe may select 
to be their head chief, per fifth article treaty 
eleventh June, eighteen hundred and fifty-five, 
five hundred dollars. 

For third of four installments to enable the 
Indians to remove and locate upon the reser- 
vation, to be expended in plowing land and 
fencing lots, as per first clause fourth article 
treaty of June ninth, eighteen. hundred and 
sixty-three, twenty-five thousand dollars. 

For third of the sixteen installments for 
boarding and clothing the children who shall 
attend the schools, providing the schools and 
boarding-housés with necessary furniture, the 
purchase of necessary wagons, teams, agricul- 
tural implements, tvols, and so forth, and for 
fencing of such lands as may be needed for 
gardening and farming purposes forthe schools, 
as per fou[r]th clause fourth article treaty of 
June nine, eighteen hundred and sixty-three, 
three thousand dollars. a hs 

For salary of two subordinate chiefs, as per 
fAitth artidle treaty of June nine, eighteen hun- 
ded and sixty-threé, five hundred dollars each. 


_ For second of fifteen installments to keep the 
blacksmith’s shops in repair and stocked with 
the necessary tools and materials, per fifth 
article treaty June ninth, eighteen hundred 
and sixty-three, five hundred dollars. 

For second of fifteen installments for repairs 
of houses, mills, shops, and so forth, and pro- 
viding the necessary furniture, tools, and mate- 
rials, as per article fifth treaty June ninth, 


eighteen hundred and sixty-three, two.thou- 


sand dollars. 
For salary of two matrons to take charge of 
the boarding-schools, two assistant teachers, 


one farmer, one carpenter, and two millers, | 


L 


as per fifth article treaty of June ninth, eight- 
éen hundred and sixty-three, five thousand five 
hundred dollars. . ; 
Omahas. 


For the first of fifteen installments of this. 
amount, being third of series, in money -or 


otherwise, per fourth article treaty sixteenth 
March, eighteen hundred.and fifty-four, twenty 
thousand dollars. : 

For third of ten installments for keeping in 
repair a grist and saw mill, and support. of 
blacksmith shop, per eighth article treaty 
March sixteenth, eighteen. hundred and fifty-. 
four, and third article treaty March sixth, 
eighteen hundred and sixty-five, three hundred 
dollars. : 

For third of ten installments for pay of one 
miller, per same treaties, nine hundred dollars. 

For third of ten installments for pay of one 
farmer, per same treaties, seven hundred and 
twenty dollars. 

For third of ten installments for pay of black-. 
smith, per same treaties, seven hundred and’ 
twenty dollars. 

Osages. 

For interest on three hundred. thousand dol- 
lars, at five per centum per annum, to be paid 
semi-annually, in money or such articles as 
the Secretary of the Interior may direct, as 
per first article treaty of September twenty- 
nine, eighteen hundred and sixty-five, fifteen 
thousand dollars. 

For interest on sixty-nine thousand one hun- 
dred and twenty dollars, at five per centum 
per annum, being value of fifty-four sections 
of land set apart by said treaty for educational 
purposes, three thousand four hundred and 
fifty-six dollars. 

For transportation of goods, provisions, and 
so forth, purchased for the Great. and Little 
Osage Indians, or so much thereof as may be 
necessary, three thousand five hundred dollars. 


Ottawas and Chippewas of Michigan. 


For first of four equal annual installments 
of the sum of two hundred and six thousand 
dollars, being the unpaid part of the principal 
sum of three hundred and six thousand dol- 
lars, to be distributed per capita, in the usual 
manner of paying annuities, per third article 
of the treaty of thirty-first July, eighteen hun- 
dred and fifty-five, fifty-one thonsand five hun- 
dred dollars. f 

For interest on one hundred and fifty-four 
thousand five hundred dollars, at five per 
centum, being the balance of two hundred and 
six thousand dollars for the fiscal- year. ending 
June thirty, eighteen hundred and sixty-nine, 
seven thousand seven hundred and twenty-five 
dollars. : 

‘ Ottoes and Missourias. 

For first of fifteen installments, being the 

‘third series, in money or otherwise, per fourth 


-article treaty fifteenth March, eighteen hun- ] 


dred and fifty-four, nine thousand dollars. 


Ottawas. 


To replace a sum taken from annuities of 
Ottawas-and so forth, twelve hundred and fifty 
dollars and thirty-cents. 


Pawnees. 


For annuity perpetual, at least one half of 
which to be in goods and such articles as may 


“stock, during the 
per same treaty, twelve hundred dollars, 


be deemed necessary for them, per second 
article treaty twenty-fourth September, eight- 


een hundred and fifty-seven, thirty thousand - 


dollars. .. ee lee 
. For support of two. ‘manual-labor: schools 
during the pleasure of the President, per third 
article treaty September twenty-fourth, eighteen 
hundred and fifty-seven, ten thousand dollars. 
For purchase of iron and steel, and ‘other 
necessaries for the shops, during the pleasure 
of the President, per same treaty, five hundred 
dollars. . ; A E ee ed a 
_ For pay of two blacksmiths, one of whom 
to be a gunsmith and tinsmith, per same treaty, 
twelve hundred dollars. és 
. For compensation of two strikers or appren- 
tices in blacksmith’s shop, per same treaty, 
four hundred and eighty dollars, as 
For the purchase of farming utensils and 
the pleasure of the President, 


For pay of farmer, per same treaty, six hun- 
dred dollars. E 

For the last of ten installments for pay of 
miller, at the discretion of the President, per 
same treaty, six hundred dollars. ae 

For last of ten installments for pay of an 
engineer; at the diseretion of the President, 
per same treaty, twelve hundred dollars. 

For compensation to apprentices to.assist.in 
working the mill, per same treaty, five hundred 
dollars, E et 

For keeping in repair the grist and saw mills, 
per same treaty, three hundred dollars. 


Poncas. š si 


For the fifth of ten installments of the sec- 
ond series, ‘‘to be paid to them or expended for 
their benefit,” per second article treaty twelfth 
March, eighteen hundred and fifty-eight, ten 
thousand dollars. n 

For last of ten installments for. the estab- 
lishment and maintenance of one or more 
manual-labor schools, under the direction of 
the President, per second article treaty twelfth 
March, eighteen hundred and fifty-eight, two 
thousand dollars. © 0  e ; 

For last, of ten installments, or during the 
pleasure of the President, to be expended in 
furnishing said Indians with, such, aid and as- 
sistance in agricultural and mechanical pur- 
suits, including the working of the mill pro- 
vided for in the first part of this article, as 
the Secretary of the Interior may consider ad- 
vantageous and necessary for them, per second 
article treaty twelfth March, eighteen hundred 
and fifty-eight, seven thousand five hundred 
dollars. Roe 

For this amount to pay the Ponca tribe of 
Indians for indemnity for spoliation committed 
upon them, fifteen thousand and eighty dol- 


Jars, in conformity with second article treaty 


of March twelve, eighteen hundred and fifty- 
eight, and third article supplementary treaty 
March ten, eighteen hundred and sixty-five. 

For this amount to defray the expenses of 
negotiating a treaty with said Indians, in con- 
formity with fourth article supplementary 
treaty March ten, eighteen hundred and sixty- 
five, four thousand and ten dollars. 


Pottawatomtes. 


For permanent annuity in silver, per fourth 
article treaty third August, seventeen hundred 
and ‘ninety-five, one thousand dollars. 

For permanent annuity in silver, per third 
article treaty thirtieth September, eighteen 
hundred and nine, five hundred dollars. 

For permanent annuity in ‘silver; per third 
article: treaty second October, eighteen hun- 
dred and eighteen, two thousand five hundred 
dollars. f 

For permanent annuity in money, per second 
article treaty twentieth September, eighteen 


hundred and twenty-eight, two thousand dol- 


lars. 
For permanent annuity in specie, per second 
article treaty twenty-ninth July, eighteen hun- 
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dred and twenty-nine, sixteen thousand dol- 
Jars, © f a 
For life annuity to chief, per`third article 
‘treaty twentieth October, eighteen hundred 
and thirty-two, two hundred dollars. ~ : 
_ For life annuity to chiefs, per third article 
treaty twenty-sixth September, eighteen bun- 
dred-and thirty-three, seven hundred dollars: 
Provided, Satisfactory evidence shall be shown 
to the Secretary of the Interior that the chief 
‘or chiefs provided for by said articles are still 
‘living. i ; z 
For permanent provision for the payment of 
money‘in lieu of tobacco, iron, and steel, ‘per 
second article treaty twentieth September, 
eighteen hundred and twerity-eight; and tenth 
article’ of the treaty of fifth ‘and seventeenth 
Jane, eighteen ‘hundred and’ forty-six, three 
hundred dollars: e ; 
_ ‘For permanent provision for three black- 
smiths ‘and ‘assistants, and for iron and steel 
for shops, per third article treaty sixteenth 
October; eighteen hundred ‘and twenty-six, 
second article treaty twentieth September, 
eighteen hundred and twenty-eight, and sec- 
ond article treaty twenty-ninth July, eighteen 


hundred and twenty-nine, two thousand eight 


‘hundred and twenty dollars.” 
* For permanent provision for fifty barrels of 
salt, per second article of treaty twenty-ninth 
‘July, eightéen hundred and twenty-nine, four 
hundred and thirty-seven dollars and fifty cents. 
For interest on six hundred and forty-three 
thousand dollars, at five per centum, pèr sev- 
enth article of thé treaty of the fifth and sev- 
enteenth June, eighteen hundred and forty- 
six, thirty-two thousand one hundred and fifty 
doliats. ` att ae 
°= For this amount, to be charged to the Pot- 
‘tawatomie fund, to énablé the President of the 
‘United States to ‘carry ont the provisions of 
the third article treaty of November fifteenth, 
‘eighteen hundred and sixty-one, with the Pot- 


‘tawatomie Indians, as modified’ by the treaty | 


of, March twenty-ninth, eighteen Hundred and 
sixty-six, by paying to those’six hundred mem- 
‘bets ‘of the tribe who have elected to become 
citizens in accordance with said article the 
proportion of the cash value of the Pottawat- 
‘omie annuities to which they are entitied, 
‘three hundred and seventeen thousand: six 
hundred and fifty-five dollars and ‘ninety-six 
cents, or so nuch’ thereof as may be neces- 
sary to’“comply with the provisions of said 
treaties ; of which amount one hundred and 
(en thousand and ninety-one dollars and sev- 
enty-four Cents, ‘or so much thereof as may be 
necessary, is hereby appropriated, in coin, as 
contemplated in treaties of November fifteenth, 
eighteen hundred and ‘sixty-one, and March 
twenty-ninth, eighteen hundred and sixty-six; 
and ‘the Secretary of the Interior is hereby 
authorized to sell six hundred twénty-one hun- 
dred and eightieth parts of the several classes 
of bonds held by-him in trust for said Potta- 
watomie Indians, and pay thé proceéds thereof 
without any deduction in compliance with the 
‘provisions ‘of ‘said tréaties, it. being the share 
of the above-mentioned six hundred persons 
inthe bonds belonging to said Indians. 


Pottawatomies of . Huron. 


For permanent. annuity in money. or.other- 
‘wise, pervsecond article’ treaty of sevénteénth 
November, eighteen hundred and sizly-séven, 
four hundred dolars: oe ee ee 

oo Quapanes. sea 

For education, ‘during. the pleasure ofthe 
President, per.third -article treaty. thirteenth 
May, eighteen hundred and. thiřty-three; one 
thousand dollars. $ 

Eor blacksmith and assistant, and tools, fron 
and steel for shop, during the -pleasuré of the 
President, per third article treaty thirteenth 
May, eighteen hundred and thirty-three, one 
thousand.[and] sixty dollars. 


«For. farmer, during the pleasure: of “the 


President, per third article treaty thirteenth 
May, eighteen hundred and. thirty-three, six- 


handred ‘dollars: Provided, That this surm of 


six huydred dollars, together. with. any unex- 


pended balance. heretofore appropriated for 
the employment of a farmer, may be used in 


the purcliase of such articles of food and cloth-. 


ing as may be thought necessary in the discre- 
tion of the Secretary of the Interior. i 


- Qui-nai-elt and Quil-leh-ute Indians: 
For the third of four installments on twenty- 
five thousand dollars (being the fourth series) 
for beneficial objects, under’ the direction ‘of 
the President, per fourth article treaty first of 
July, eighteen hundred and fifty-five, one thou- 

sand three hundred dollars. l 
For ninth of twenty installments for the sup- 


port of an agricultural and industrial school, |] 
and for pay of suitable instructors, per’ tenth | 
-article treaty first July, eighteen hundred:and 


fifty-five, one thousand five hundred dollars.: 
For ninth of twenty installments for smith 


and carpenter shop, and to provide the neces- | 


sary tools therefor, per tenth article treaty first 
July, eighteen ‘hundred and fifty-five, five hun- 
dred dollars. i + : tahoe t 
“For ninth of twenty installments’ for the 
employment: of.'a: blacksmith, carpenter, and 


farmer, and’ a. physician; who shall furnish 


medicines for the sick, per tenth article treaty 
first July, ‘eighteen hundred and fifty-five, three 


thousand five hundred dollars. 


_,.. Rogue Rivers. 
For fifteenth of sixteen 
blankets, clothing, farming utensils, and stock, 


iper third article treaty tenth September, eight- 


een hundred and fifty-three, two. thousand five 
hundred dollars. : 


Sacs'and Foxes of Mississippi. °° 
“For: permanent annuity in goods or other- 


wise, per third article treaty. third. November, 
‘eighteen hundred and four, one thousand dol- 


lars. : ‘ , 
For interest on two hundred thousand dol- 


treaty twenty-first October, eighteen hundred 
and thirty-seven, ten thousaud dollars. 
For interest on eight hundred thousand dol- 


‘lars, at. five per centum, per second article 


treaty eleventh October, eighteen hundred and 
forty-two, forty thousand dollars. 
: Sacs and Foxes of Missouri. 

For interest on one hundréd and fifty-seven 
thousand ‘four lundied dollars, at- five per 
centum, under. the direction of the President, 
per second article treaty twenty-first October, 
eighteen hundred and thirty-seven, seven thou- 


‘sand eight hundred and seventy dollars. 


Seminoles. 


- Por five per centum interest on two hundred 
and fifty thousand dollars, tó be paid as an- 
nuity, pér eighth article treaty seventh August, 
eighteen hundred and fifty:six, twelve thousand 
five hundred dollars. 


- For interest on two hundred and fifty thou- 


| sand dollars, at five per centum, to be paid as 


annuity, (they having joined their brethren 


“west,) per eighth article treaty seventh Augst, 

‘eighteen hundred and fifty-six, twelve thousand 

“five hundred dollars. ~ ems 
For interest on fifty thousand dollars, at the | 


rate of five pet centum per annum, ‘‘to be paid 
annually for the support öf schools; as per 
third article treaty of March twenty-first, eight- 


-een hundred and sixty-six, twenty-five hundred 


dollars. = Powe 
For interest on twenty thousand dollars, at 
the rateof five per centum per annum, ‘‘to be 


‘paid antiually”’ forthe support of the Seminole 


government, as per third article treaty of March 
twenty-first, eighteen “hundred and sixty-six, 
one thousand dollars..." 

Fo supply a deficiency in.appropriation: for 
subsisting Seminole Indians, thirty-one. thou- 


installments <in ` 


i 


sand and eighty-three dollars and seventy-nine : 


“cents; which amount shall be deducted: from 


Indians... oo = 


any money. or funds belonging to said tribe of- 
To supply a deficiency in appropriation to 


“pay expenses of: commission to investigate 


the. losses of loyal Seminole Indians, two thou: 


Sand’ three hundred and sixteen dollars and 


nineteen cents. 2. c. i ; ; 
f Senecas: ` > ; 
For permanent annuity in specie, per fourth 
article treaty: twenty-ninth: September, :eight- 
een: hundred-and.seventeen, five hundred dol- 
: For permanent-annuity in specie, per fourth 
article treaty seventeenth September, eighteén 
hundred and eighteen, ‘five hundred. dollars. 
‘Senecas of New, York. 7 Ta 
_ For permanent. annuity, in ‘liew of interest 
on stock, per act, of nineteenth February, 


jj éighteen hundred and thirty-one, six thousand 
‘dollars. ~~ ran 


For interest, in lieu of investment, on sev- 
enty-five thousand dollars, at five per centum, 
per act of twenty-seventh June, eighteen bun- 
gred and forty-six, three:thousand seven hun- 


‘dred and fifty dollars.’ ; 


Forinterest, at five per centum, ou forty-three 
thousand and fifty dollars, transferred: from 
Ontario Bank to the United States Treasury, 
per act. of twenty-seventh June, eighteen hun- 
dred and forty-six, two thousand one hundred 


‘and fifty-two dollars and fifty ‘cents. 


Senecas and Shawnees. 
For permanent annuity, in specie, per fourth 


-article treaty seventeenth September, eighteen 


hundred and eighteen, one thousand dollars.’. 
For blacksmith ‘and assistant, shop’ and 
tools, and iron. and steel for shop, during the 
pleasure of the President, per fourth article 
treaty twentieth July, eighteen hundred and 
thirty-one, one thousand and sixty dollars. .. 

bie - Shawnees, an 
. For permanent annuity for-educational put- 


1 . ` . àj 
lars, at five per. centum, per second article || Poses, per fourth article treaty third August, 


seventeen hundred and ninety-five, and third 


article’ treaty tenth May, eighteen hundred an 


fifty-four, one thousand dollars.. =i > i 
For: interest, at five per centum, on forty 

thousand dollars, for educational:purposes, per 

third article treaty: tenth May, eighteen hundred 


‘and fifty-four, two thousand dollars. . 


Tor permanent annuity, in specie; for educa- 
tionai purposes, per fourth article treaty. twenty- 
ninth September, eighteen: hundred and seven- 
teen, and third article treaty tenth May, eighteen 


| hundred and fifty-four, two thousand dollars. 


` Shoshones— Western Bands. 


„Tor fifth-of twenty installments, to. be. ex- 


pended, under the direction of the President, 


inthe purchase of such articles. as he may deem 
| suitable to their wants, either as hunters or 
i herdsmen, per seventh article. treaty October 
i first, eighteen hundre 


l d and sixty-three, five 


thousand dollars. 


Eastern Bands. 
For fifth of twenty installments, to be ex- 


‘pended, under the direction of the President, 


m the purchase of such articles as he may deem 


|'stitable to their wants, either as hunters or 
herdsmen, per fifth article treaty July second, 
el 


ghteen hundred and sixty-three, ten thousand 
dollars. aes i ; 
Northwestern. Bands. s 

For fifth of twenty installments, to be ex- 
pended, under the direction of the President, 
in the purchase of such articles as he may deem 
suitable to their wants, either, as hunters or 
herdsmen, per third article treaty July thirty, 
eighteen hundred and sixty-three, five (housand 


‘dollars. are 
Goship Bands. <. 


. For fifth of Lwenty installments, tobe ex- 
pended, under-the. direction of the President, 
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in the purchase of such articles, including cat-'| 


tle for herding or other purposes, as he. shall, ; 
deem suitable for their wants. and. condition, | 
either as huntsmen or herdsmen, per seventh 
article treaty October twelfth, eighteen hundred 
and sixty-three, one thousand dollars.: : 


Sioux of Dakota—Blackfeet Band. 


For third of twenty installments, to be paid 
in. such articles as the Secretary of the Interior 
may direct, as per fourth article of treaty Octo- 
ber nineteenth, eighteen hundred and sixty- 
five, seven thousand. dollars. oe 


Lower Brulé Band. 


Yor third of twenty installments, to be paid 
in such articles as the Secretary of the Interior 
may direct, as per fourth article of treaty of 
October fourteenth, eighteen hundredand sixty- 
five, six thousand dollars. res EN 

For second of five installments, being twerity- 
five dollars for cach lodge or family engaged in: 
agricultural pursuits on the reservation, (one 
hundred lodges,) to be. expended: in: stock, 
agricultural and‘otherimplementsand improve- 
ments under the direction of the Secretary of 
the Interior, in conformity with sixth article 
of treaty of October fonrteenth, eighteen hun- 
dred and sixty-five, two thousand five hundred 
dollars. ; ` 

For pay of farmer, in conformity with same 
article of same treaty, one thousand dollars. 

For support of one blacksmith, and for tools, 
iron ‘and steel, and other articles necessary for 
the blacksmith’ sshop, in conformity with same 
article of same treaty, one thousand five 
hundred dollars. 

For the building of a saw mill, storehouse, 
and for the pay of engineer and employés, 
eight thousand two hundred and forty dollars. 


Minneconjon Band. i 

For third of twenty installments, to be paid 

in such articles as the Secretary of the Inte- 

rior may direct, as per fourth article of treaty 

of October tenth, eighteen hundred and sixty- 
five, ten thousand dollars. 


Onk-pah:pah Band. ~= 

For third of twenty installments, being thirty 
dollars for each lodge or family, (three hun- 
dred lodges,) to be paid in such articles as the 
Secretary of the Interior may direct, as. per 
fourth article of treaty of October twentieth, 
eighteen hundred and sixty-five, nine thousand 
dollars. Phd: ne 
: Ogallala Band. 

For third of twenty installments, to be paid 
in such articles as the Secretary of the Inte- 
rior may direct; as per fourth article of. treaty 
of October twenty-eighth, eighteen. hundred 
and sixty-five, ten thousand dollars. . 


Sans Ares Band. 


For third of twentyinstallments, being thirty 
dollars to each lodge or family, (two hundred 
and eighty lodges, ) to be paid in such articles 
as the Secretary of the Interior may direct, as 
per fourth article of'treaty of October twen- 
tieth, eighteen hundred and ‘sixty-five, eight 
thousand four hundred:dollars.: 

Forsecond of fiveinstallments, being twenty- 
five dollars for each lodge‘or family located of 
lands for agricultural purposes, (thirty-eight 
lodges,) to-be expended in agricultural imple- 
ments and improvements, per fifth article 
treaty, of October twenty, eighteen hundred 
and sixty-five, nine hundred and fifty. dollars. 


Two Ketiles. Band. : 
For third of twenty installments, to be paid 
in stich articles as the Secretary of the Inte-: 
rior may direct, as per fourth article of treaty 
of October nineteenth, eighteen hundred anc 
sixty-five, six thousand dollars. ` 
Por second of five installments, being twenty- 
five:dollars foreach lodge or family located on 
lands for agricultural purposes, (one, hundred: 


and thirteen lodges,) to-be expended. in-agri:: 
cultural implements and improvements, per. 
fifth article treaty of October nineteen, eight- 
een hundred and sixty-five, two thousand eight, 
hundred and twentySive dollars. hee 

For pay of farmer, in conformity with sixth 
article of treaty of October nineteenth, eight- 
een hundred and sixty-five, one thousand dol- 
lars. : : 

Tor the erection of a blacksmith’s shop, in 
conformity with-sixth article of treaty of Octo- 
ber nineteenth, eighteen hundred and. sixty- 
five, five hundred. dollars. 

For the support of one blacksmith, and for 
tools, iron and steel, and other articles for the 
smith’s shop, in. conformity with sixth artiele 
treaty of October nineteenth, eighteen hun- 
dred and sixty-five,.one thousand five hundred 
dollars. tea Pe ern 
_For.the building of a saw mill, storehouse, 
and for the pay of engineer and, employés, 
eight thousand two hundred dollars. 


Upper Vanctonais Band. 


For third of twenty installments, to be paid | 


in such articles as the Secretary of the Inte: 
rior may direct, ag per fourth article of treaty 
of October twenty-eighth, eighteen hundred 
and sixty-five, ten thousand dollars. i 


` Yanctonais Band.: 


For third of twenty installments, being 
thirty dollars for each lodge or family, (three 
hundred and fifty lodges,) to be paid in such 
articles as. the Secretary of the Interior may 
direct, as per fourth-article treaty of October 
twentieth, eighteen hundred .and sixty-five, 
ten thousand five hundred dollars. 

For second of five installments, being twenty- 
fivedollars for each Todge or family located on 
lands for agricultural purposes, (one hundred 
and fifteen lodges,) to be expended in’ agri- 
cultural implements and. for improvements, 
per. fifth article treaty of October. twenty, 
cightcen hundred and sixty-five, for the fiscal 
year ending June thirty, eighteen handred and 
sixty-eight, two, thousand, eight, hundred and. 
seventy-five. dollars. : ane ‘ 

For pay of farmer,:in-accordance with fifth 
article of treaty of October twentieth, eighteen 
hundred and sixty-five,.one thousand dollars. 

For the erection of a blacksmith shop, per 
the same article of same: treaty, five hundred 
dollars. - : 

For the support of one blacksmith, and for 
tools, iron and steel. and other articles neces: 
sary for the blacksmith shop, in conformity 
with the same article of the same treaty, one 
thousand five hundred dollars: Provided, That 
in delivering the annuities herein named to the 
Blackfeet, the Lower Brulé, the Minneconjoux, 
Oncpapas, Ogallalas, Sans Arcs; Two Kettles, 
Upper Yanctonias, and Yanctonias Sioux, if 
any persons of the said bands shall be perma- 
nently absent, the Secretary may withhold such 
part of said appropriation as may be the pro-. 
portionate share of said absent persons. And 
if such absent persons shall be found to be 
hostile, or provided for under other. treaty 
stipulations with the Government, the Secre- 
tary may use the proportion of the appropria- 
tion due to such part of said bands for the 
benefit of other of said bands by the purchase 
of stock, provisions, clothing, and agricultural 
implements. _ er Sse 

For expenses of transporting and delivering 
articles purchased for the several bands of 
Sioux Indians, parties to treaties made at Fort 
Sully-in October, eighteen hundred and sixty- 
five, twenty. thousand dollars. .. ; ja 

For. furnishing the: Sisseton and. Wahpeton 
and: Wahpeton: Sioux, at Devil's Lake, Da- 
kota Territory, with agricultural and‘ mechan- 
ical implements, and: [io].-provide for their 
edučatioù,-as contemplated.-by.the sixth. and 
seventh articles of treaty. February nineteenth, 
eighteen hundred and sixty-seven, fifteen thou- 
sand: doHars, ta -be-expended under. the direc- 


tion of the Rev. H: B: Whipple, of Faribanlt, 
in the State of Minnèsotg. oo soolo 3 : 
- For- farnishing-the Sisseton and: Wahpeton, 
Indians; at Lake Traverse, Dakota ‘Territory: 


> 


-under the same. treaty for the. above-named 
‘purposes, thirty thousand. dollars, to::be. ex- 


pended under the direction. of the Rev. H. By 
Whipple, of Faribault, in the State of Minne-, 
sota; and to pay for.provisions and agricultu-; 
ral implements furnished said Indians during. 
the winter of eighteen hundred and: sixty-seven. 
and eighteen hundred and sixty-eight, seven: 
thousand four hundred and fifty-seven. dollars 
and twenty-five cents. seca A ae 


Six Nations of New York. See estes 
. For permanent annuity in clothing and other. 


‘useful. articles, per sixth article treaty, seven:, 


teenth November, seventeen, hundred. and: 
ninety-four; four thousand five hundred dollars. 
 S'Klallams. ae. 

For third of four installments ön ‘sixty thou-: 
sand dollars, (being the fourth series,) under 
the direction of the President, per fifth article. 
treaty tiventy-sixth January, eighteen hundred 
and fifty-five, three thousand dollars. z. 

For ninth of twenty installments. for the sup- 
port of an agricultural and industrial, school,, 
and for pay for suitable teachers, per. eleventh; 
article treaty twenty-sixth October, eighteen, 
hundred and fifty-five, one thousand. five hün- 
dred dollars. ° KEA 

For ninth of twenty installments for the em: 
ployment. of a blacksmith, carpenter, farmer, 
and a physician, who shall furnish medicines, 
for the sick, per eleventh article treaty twenty~; 
sixth October, cighteén hundred and fifty-five, ; 
three thousand five hundred dollars... |). 

Tabeguache Band of Utah Indians: 
` For the fifth of ten installments for the pur- 
chase of goods, under the. direction of the 
Secretary of the Interior; per eighth article, 
treaty of October seven, eighteen hundred and’ 
sixty-three, and Senate amendment of March 
twenty-fifth, eighteen hundred and sixty-four, 
ten thousand dollars. ee ype oy a 

For the last of five installments, per, tenth: 
article of same treaty and Senate amendment, 
thereto, to be applied for the purposes of-agri-, 
culture, and for the purchase of farming unten- 
sils and stock animals; ten thousand, dollars. - 

‘For the fifth of ten installments, per eighth 
article of said treaty, for the purchase of pro- 
visions, under the direction. of :the, Secretary. 
of the Interior, ten thousand dollars. 

For- the purchase of iron, steel, and néces- 
sary tools: for blacksmith’s shop,:as-per tenth 
article ofsaid treaty, two. hundred and twenty: 
dollars. : s 

For pay of blacksmith and assistant, as per 
same article of same treaty, one thousand ohe 
hundred dollars. =. : 

For insurance, transportation, and general 
incidental expenses of the delivery. of goods, 
provisions, and stock, as per same article of 
same treaty, three thousand dollars. 


Umpquas (Crow. Creek Band.) 

For fifteenth. of twenty installments in 
blankets, clothing, provisions, and stock, per 
third article treaty. nineteenth September, 
eighteen hundred and fifty-three, five hundred 
and fifty dollars. `` i ma 


Umpquas and Calapooias, of Umpqua Valley, 
Oregon. a kay 
For fourth of five installments of the third 
series of annuity for beneficial objects, to be’ 
expended as directed by the President, “per 
third article treaty twenty-ninth’ Novémber, 
eighteen hundred and fifty-four, oné thousand. 
seven hundred dollars. are 
For fourteenth. of fifteen installments for the 
pay of a physician and- purchase of medicines, 
per sixth article treaty twenty-ninth Novem- 
ber, eighteen hundred and fifty-four, one thou- 


, a 


sand five hundred dollars, 
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Laws of the United States. 


For fourteenth of twenty installments for the 
pay of a teacher and purchase of books and 
stationery, per sixth article treaty twenty-ninth 
November, eighteen hundred and fifty-four, 
one thousand dollars. . ; ; 

For Indiatis upon the Siletz reservation, 
Oregon, to provide agricultural implements, 
seeds, cattle, and so forth, to compensate them 
for losses sustained by reason of executive 
proclamation taking from them that portion 
of their reservation called Yaquina Bay, six 
thousand dollars. pa i 


Walla- Walla, Cayuse, and Umatilla Tribes. 

For fourth of five installments. of second 
series, to be expended under the direction of 
the President, per second article treaty ninth 
June, eighteen hundred and fifty-five, six 
thousand dollars. 

For ninth of-twenty installments for the pur- 
chase of all necessary mill fixtures and me- 
chanical tools, medicines, and hospital stores, 
books, and stationery for schools, and furni- 
ture for the employés, per fourth article treaty 
ninth June, eighteen hundred and fifty-two, 
two thousand dollars. f 

For ninth of twenty installments for the pay 
and subsistence of one superintendent of farm- 
ing operations, one farmer, two millers, one 
blacksmith, one wagon and plow maker, one 
carpenter and joiner, one physician, and two 
teachers, per fourth article treaty ninth June, 
eighteen hundred and fifty-five, eight thousand 
dollars. 

For ninth of twenty installments for pay of 
each of the head chiefs of the Walla- Walla, 
Cayuse, and Umatilla bands, the sum of five 
hundred dollars per annum, per fifth article 
treaty ninth June, eighteen hundred and fifty- 
five, one thousand five hundred dollars. 

For ninth of twenty installments for salary 
for the son of Pio-pio-mox-mox, per fifth arti- 
cle treaty ninth June, eighteen hundred and 
fifty-five, one hundred dollars. ; 

; -' Winnebagoes. 
For interest ‘on’ one million dollars at five 
per centum, per fourth article treaty first No- 
vember, eighteen hundred and thirty-seven, 
aud joint resolution July seventeen, eighteen 
hundred and sixty-two, fifty thousand dollars. 

For twenty-second of thirty installments of 
interest on eighty-five thousand dollars at five 
per centum, per fourth article treaty thirteenth 
October, eighteen hundred and forty-six, four 
thousand two hundred and fifty dollars. 


Wall-Pah-Pe Tribe of Snake Indians. 


For second of five installments, to be ex- 
pended under the direction -of the President, 
as per seventh article treaty of August twelfth, 
eighteen hundred and ‘sixty-five, two thousand 
dollars, ; 
Yakama Nation. 


For fourth of five installments of second 
series for beneficial objects, pèr fourth article 
treaty ninth June, eighteen hundred and fifty- 
five, eight thousand dollars. 

For ninth of twenty installments for the sup- 
port of two schools, one of which is to be an 
agricultural and industrial school; keeping in 
repair school buildings, and for providing suit- 
able furniture, books, and stationery, per fifth 
article treaty ninth June, eighteen hundred 
and fifty-five, five hundred dollars. 

For ninth: of twenty installments for the em- 
ployment of one superintendent of teaching 
and two teachers, per fifth article treaty ninth 
June, eighteen hundred and. fifty-five, fifteen 
hundred dollars. ‘ 

For ninth of twenty installments for the em- 
ployment of one superintendent of farming and 
two farmers, two millers, two blacksmiths, one 
tinner, one gunsmith, one: carpenter, and one 
wagon and plow maker, per fifth article treaty 
ninth June, eighteen hundred and fifty-five, 
eight thousand dollars. _ ee 

For ninth of twenty installments for keeping 


in repair saw and flouring mills, and for fur- 
nishing the necessary. tools and fixtures, pe 
fifth article ‘treaty ninth June, eighteen hun- 
dred and fifty-five, five hundred dollars. 

For ninth of twenty installments for keeping 
in repairthe hospital, and providing the neces- 
sary medicines and fixtures therefor, per fifth 


article treaty ninth June, eighteen hundred: 


and fifty-five, three hundred dollars. 

For ninth of twenty installments for keeping 
in repair blacksmith’s, tinsmith’s, gunsmith’s, 
carpenter’s and wagon and plow maker’ s shops, 
and for providing necessary tools therefor, per 
fifth article treaty June ninth, eighteen hun- 
dred and fifty-five, five hundred dollars. 

For ninth of twenty installments ‘for the pay 
of a physician, per fifth article treaty ninth 
June, eighteen hundred and fifty-five, one 
thousand four hundred dollars. ` : 

For ninth of twenty installments for keeping 
in repair the buildings required for the various 
employés, and for providing the necessary fur- 
niture therefor, per fifth article treaty ninth 
June, eighteen hundred and fifty-five, three 
hundred dollars. | ; 

For ninth of twenty installments for the 
salary of such person as the said confederated 
tribes and bands of Indians may select to be 
their head chief, per fifth article treaty ninth 
June, eighteen hundred and fifty-five, five hun- 
dred dollars. 


Yancton Tribe of Sioux. 


For last of ten installments to’ be paid to 
them or expended for their benefit, commenc- 
ing with the year in which they shall remove 
to and settle and reside upon their reservation, 
per fourth article treaty nineteenth April, eight- 
een hundred and fifty-eight, sixty-five thou- 
sand dollars. l 


General Incidental Expenses- of the Indian 
_. . Service—Arizona, ; 


..For the general incidental expenses-of the 
Indian service in ‘the Territory of Arizona, 
presents of goods, agricultural implements, 
and other useful articles, and to assist them to 
locate in permanent abodes, and sustain them- 
selves by the pursuits of civilized life, to be 


| expended under the direction of the Secretary 


of the Interior, fifty thousand dollars. 
California. 

For the general incidental expenses of the 
Indian service in California, including travel- 
ing expenses of the superintending agent, five 
thousand dollars. 


Colorado Territory. 


For the general incidental expenses.of the 
Indian service in Colorado Territory, presents 
of goods, agricultural implements, and other 
useful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, twenty-five thousand dollars. 


Dakota Territory. 

For the general incidental expenses of the 
Indian service in Dakota Territory, presents 
of goods, agricultural implements, and other 
useful articles, and to assist them to locate in, 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended’ 
under the [direction] of the Secretary of the 
Interior, fitteen thousand dollars. 


Idah Territory. 


For the general incidental expenses of the 
Indian service in Idaho Territory, presents of 
goods, agricultural implements, and other use- 
ful articles, and to assist to locate in perma- 
nent abodes, and sustain themselves by the 
pursuits of civilized life, to be expended under 
the direction of the Secretary of the Interior, 
fifteen thousand dollars... 

For amount found due to the United States, 
on the settlement of accounts of Caleb Lyon, 


late Governor, and so forth, of Idaho, claimed 
by him to have been stolen, forty-six thousand 
four hundred and eighteen dollars ‘and forty’ 
cents, to be- appropriated to the ‘Indians’: to: 
whom the funds iu the hands of the said Lyon’ 
belonged at the time of ‘the loss... ¥ 


-` Montana Territory. 
: For the general incidental expenses of the: 
Indian service in Montana. Territory, presents: 


‘of. goods, agricultural implements, and other. 


useful articles,.and to assist them to locate in 


permanent abodes, and. sustain themselves byi: 


the pursuits of civilized Jife, to.be expended 

under the direction of the Secretary of the 
Interior, fifteen thousand dollars. `: l 
: Nevada: ; k 

For the general incidental expenses of the: 


‘Indian service in Nevada, presents of goods, 


agricultural implements, and other useful arti- 
cles, and. to assist them to locate in permanent 
abodes, and sustain themselves bythe pursuits 
of civilized life, to be expended under: the; 
direction. of, the Secretary of the Interior, 
twenty thousand dollars. ir 


: New Mexico. 
. For the general incidental expenses of the 
Indian service in New Mexico, presents of. 
goods, agricultural implements, and other use- 
ful articles, and to assist them to locate in. 
permanent abodes and sustain themselves by’ 


the pursuits of civilized life, to be expended. ©. 


under the direction of the Secretary 
Ynterior, forty thousand dollars. — 
Oregon and Washington Territory. 

For the general incidental expenses of the 
Indian service in Oregon and Washington: 
Territory, including insurance and transport- 
ation of annuity goods and _ presents, (where 
no special provision therefor is made by 


of the: 


| treaties, ) and office and traveling expenses of- 


the superintendent, agents, and sub-agents, 
thirty-five thousand five hundred dollars. i 


Utah Territory. 


For the general incidental expenses of the |; 
Indian service in Utah Territory, presents of 
goods, agricultural implements, and other use- 
ful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended. ; 
under the direction of the Secretary of the 
Interior, twenty thousand dollars. ` 

For the transportation and necessary ex- 
penses of delivery of provisions to the Indians 
within the Utah superintendency, five thousand 
dollars. ; g 

For this amount to carry out the action con; 
templated by act of Congress, approved May 
fifth, eighteen hundred and sixty-four, entitled, 
“An act to vacate and sell the present Indian. 
reservation in Utah Territory, and to settle 
said Indians in Uintah valley,” five thousand 
dollars. ; 

MISCELLANEOUS, 


For the expenses of colonizing, supporting, 
and furnishing agricultural implements and 
stock, pay of necessary employés, parchasing 
clothing, medicine, iron and steel, mainte- 
nance of schools for Indians lately residing 
in Texas, but now residing on the Choctaw 
leasehold, to be expended under direction of 
toe Secretary of the Interior, eleven thousañd 

ollars. hee 


For the Wichitas and other Afiliated Bands: 


For the expenses of edlonizing, supporting, 
and furnishing said bands with agricultural 
implements and stock, pay of necessary em- 
ployés, purchase of clothing, medicines, irom: 
and steel, and maintenance of schools, to be. 
expended under the direction of the Secretary. 
of the Interior, fifteen thousand dollars. 


California, 


For the purchase of ¢attle for beef and milk, 
together with. clothing and food, teanis and 
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farming tools for Indians in. California, forty | 


thousand dollars. 

For pay of one- physician, twelve hundred 
dollars; one- blacksmith; seven hundred and 
fifty dollars; one assistant blacksmith, five 
hundred dollars; one farmer, seven hundred 
andtwenty dollars; one teacher, seven hundred 
and fifty dollars; and one carpenter, seven 
hundred and twenty dollars, upon each. of the 
reservations in California; and one miller, at 
seven hundred and fifty dollars, upon each of 
the Round Valley and Hoopa Valley reser- 
vations, 

For the purchase of a grist and saw mill, 
Round Valley reservation, California, five 
thousand dollars. 

For expenses of removal and subsistence of 
Indians, not parties to any treaty, in Oregon 
and Washington Territory, and for pay. of 
necessary employés, twenty thousand dollars. 

For an amount to pay the settlers of Hoopa 
Valley for their personal property left upon the 
Hoopa Valley reservation at the time the Gov- 
ernment took possession, four thousand two 
hundred and sixty-seven dollars. : ; ; 

For removing the Indians from Smith’s 
River reservation to Hoopa Valley and Round 
Valley reservations, three thousand five hun- 
dred dollars, or so much thereof as may be 
necessary, and the Smith River reservation is 
hereby discontinued. 


Navajo Indians of New Mexico. 


For amount of deficiency expended in sub- 
sisting the Navajoes at the Bosque Redondo, 
according to the contract made by Theodore 
H. Dodd, from the twenty-second of May, 
eighteen hundred and sixty-eight, until their 
removal to their old homes, twenty-one thou- 
sand dollars, or so much thereof as may be 
necessary, at eleven cents per ration. 

For cost of removal of the Navajoes from the 
Bosque Redondo to their old home, and for 
sheep, cattle, and corn, as provided for in 
article twelve of the new treaty, one hundred 
and fifty thousand dollars, or so much thereof 
as may be needed, 

Forannuity goods, not exceeding five. dollars 
per head, as provided in article eight of the 
new treaty, thirty-eight thousand five hundred 
dollars. 

For seeds, farming implements, work cattle, 
and other stock, provided for in article seven 
of said treaty, two hundred thousand dollars, 


to be expended under the direction of Lieu- ` 


tenant General Sherman, of the Indian peace 
commission. : 

For constructing warehouse, agency building, 
blacksmith and. carpenter’s shop, and school- 
house, per article three of said treaty, tweive 
thousand five hundred dollars, to be expended 
under the direction of Lieutenant General 
Sherman, of the Indian peace commission. 

To enable the Secretary of the Interior to 
take charge of certain stray bands of Pottawat- 
omie and Winnebago Indians, in the State of 
Wisconsin, five thousand dollars. 

For salary of a special agent to take charge 
of Winnebago. and Pottawatomie Indians now 
in the State of Wisconsin, one thousand five 
hundred dollars. 

For subsistence, clothing, and general inci- 
dental expenses of the Sisseton, Wahpeton, 
Medawakanton,, and Waupakoota bands of 
Sioux or Dakota Indians, known as the Santee 
Sioux, at their new homes near the mouth of 
the Niobrara, fifty thousand dollars. 

For payment of interest on one million six 
hundred and ninety thousand three: hundred 
dollars, non-payingstock, held by theSecretary 
of the Interior in trast for various Indian tribes, 
up to and including the interest payable July 
first, eighteen hundred: and sixty-eight, one 
hundred thousand.one hundred and fifty-three 
dollars: es 

To pay the expenses of a commissioner to 
be appointed: to fix the cost of property and 
improvements on farms. confiscated and sold 
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i the delivery shall. be made, where. süch. an 


by Cherokee nation. underlaws of said nation 


made during the late rebellion, two thousand | 


seven hundred and sixty dollars. 


For payment.of interest on fifteen thousand | 


dollars, abstracted bonds, forthe fiscal year 


ending June thirtieth, eighteen hundred and j 
| sixty-eight, for the Cherokee school fund, nine | 


hundred dollars. i 

For payment of interest on sixty-eight thou- 
sand dollars, abstracted bonds, for the fiscal 
year ending June thirtieth, eighteen hundred 
and sixty-eight, of the Cherokee nationalfund, 
four thousand and eighty dollars. 

For insurance, transportation, and necessary 
expenses of the delivery of annuities and pro- 
visions. to the Indian tribes in Minnesota and 
Michigan, ten thousand dollars. =e 

For insurance, transportation, and necessary 
expenses of the delivery tothe Pawnee, Ponca, 
and Yancton Sioux Indians of annuity goods 
and provisions, eight thousand dollars, 

For thisamountto pay the intereston certain 
non-paying stock held in trust by the Secretary 
of the Treasury for the Chickasaw Indians, for 
the fiscal year ending June thirtieth, eighteen 
hundred and sixty-nine, fifty-nine thousand 
nine hundred and twenty-nine dollars and 
ninety-nine cents. : 

For completing the construction of irrigating 
canal on the Colorado reservation in Arizona, 
fifty thousand dollars. 

For actual necessary expenses incurred, and 
that may hereafter be incurred by officers of 
the Indian department in the rescue of pris- 
oners from Indian tribes and returning them 
to their homes, and for expenses incident to 
the arrest and confinement within the territory 
of the United States, by order of such officers, 
of persons charged with crimes against the 
Indians, five thousand dollars. 

For this amount, or so much thereof as may 
be necessary to establish the Shoshones, Ban- 
nocks, and other strolling bands of Indiansin 
the southern portion of Idaho Territory on 
the Fort Hall reservation, on Snake river, 
Idaho Territory, including the transportation 
of all necessary articles and the material and 
labor for the construction of the houses and 
mills and pay of necessary employés for one 
year, thirty thousand dollars: Provided, That 
none of the payments herein provided for shall 
be made unless the Secretary of the Interior 
shall be satisfied that the tribes, bands, or in- 
dividuals named have observed the treaty stip- 
ulations under which such payments have 
become. due, and also the provisions of any 
other treaties with the Government to which 
they may be parties ;. orin case of portions of 
said tribes or bands have observed all of said 
obligations, payments shall be made to them 
pro rata. 

For this amount for the purpose of carrying 
out the treaty stipulations, making and pre- 
paring homes, furnishing provisions, tools and 
farming utensils, and furnishing food for such 
bands of Indians with which treaties have been 
made by the Indian peace commission and not 
yet ratified, and defraying the expenses of the 
commission in making such treaties, and carry- 
ing their provisions into effect, five hundred 
thousand dollars, to be expended under the 
direction of Lieutenant General Sherman of 
said commission, and drawn from the Treasury 
upon his requisition upon the Secretary of the 
Interior. 

Sec. 2. And be tt further enacted, That all 
goods and merchandise furnished any tribe or 
band of Indians under the provisions of this 
act shall be turned over by the agent or super- 
intendent of sueh tribe or band to the chiefs 
of the tribe or band, to be distributed to the 
tribe or-band-by the chiefs in such manner as 
the chiefs may deem best, and the delivery of 
all such goods and merchandise, or annuities 
of any character, shall be made in the pres- 
ence of.a military officer not below the rank 
of captain, to be detailed for that purpose by 
the commander of the department in which 


officer shall be stationed within. fifty miles.of 
the place of. delivery, which officer shall attest 
by his certificate the receipt thereof; and, no 
receipt. by Indians for: goods or property to 
any superintendent or agent shall be valid to 
‘discharge such officer unless the same beac- 
companied by the certificate. of: such military 
officer, showing that said .goods were actually 
delivered, and are of the quantity and quality 
stated in the invoice.or bill thereof, a copy of 
which shall be attached to the receipt... ~ 

Sec. 8. And be it further enacted, That th 
sum of three thousand five hundred dollars, 
provided for in the tenth article of the treaty 
of March sixth, eighteen hundred and sixty- 
‘one, with the Saes, Foxes, and Iowas, to be 
expended by the Secretary of the Interior- in 
the construction of a toll bridge across the 
Great Nemaha: river, may be. applied:.to. the 
purchase of oxen and agricultural implements, 
-and so forth, for the use of said. Indians, in 
compliance with their request... os o> 

Sec. 4. And be tt further enacted, 'Ehat the 
sum of ten thousand three hundred and fifty- 
six dollars be, and the same is hereby, appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, to enable the Secre- 
tary of the Interior to defray the expenses of 
the Cherokee delegation to Washington, Dis- 
trict of Columbia, during the year eighteen. 
hundred and sixty-seven: Provided, That said 
sum be refunded to the Treasury of the United 
States out of that portion of the proceeds of the 
sale of the Cherokee neutral lands in Kansas 
applicable to Cherokee national purposes. 

Sra. 5. And be it further enacted, That the 
Committees on Indian Affairs of the. Senate 
and the House of Representatives shall exam- 
ine the claim of the Choctaw and Chickasaw 
Indians for all matters of difference between 
them and the Government of the ‘United 
States, and shall report the result of said 
examination to their respective Houses at the 
next session of Congress. 

Sec. 6. And be it further enacted, That the 
Mendocino Indian reservation in California 
be restored to the public lands of the’ United 
States, and the Secretary of the Interior shall 
cause the same to be surveyed.and offered for 
sale in legal subdivisions, at not less than one 
dollar aud twenty-five cents per acre: Pro- 
vided, That any improvement of the United 
States on said reservation shall be appraised 
by the register and receiver of the land office 
ot the district, and be paid for by the pur- 
chaser of the Jand on which they are located: 
Provided further, That allimprovements made 
by any persons on said reservation before the 
passage of this act shall be the sole property 
of the person making them, who shall. have 
priority of purchase of six hundred.and forty 
acres of land covering and adjoining said 
improvements, and all said lands shall be sold 
and disposed of for money only. 

Approved, July 27, 1868. 


Cuar. COXLIX.—An Act concerning the 
Rights of American. Citizens in Foreign 
States. 

Whereas the right of expatriation. is a nat- 
ural and inherent. right-of all people, indis- 
pensable to the enjoyment of ‘the rights of 
life, liberty, and the pursuit of happiness; 
and whereas in the recognition of this princi 
ple this Government has freely received: emi- 
grants from all nations, and invested them 
with che rights of citizenship; and whereas:it 
is claimed that such American. citizens; with 
their descendents, are subjects of foreign 
States, owing allegiance to the Governments 
thereof; and whereas it. is necessary to the 
maintenance of public pedce that this claim 
of foreign allegiance should be promptly and 
finally disavowed: Therefore, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That any declaration, in- 
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struction, opinion, order, or decision of any 
officers . of this Government which denies, 
restricts, impairs, or questions the right of 
expatriation, is hereby declared inconsistent 
with the -fundamental principles of this Gov- 
ernment. : i 


Sec. 2, And be tt further enacted, That all } 


naturalized citizens of the United States, while 
in foreign States, shall be entitled to, and shall 
receive from this Government, the same: pro- 
tection of persons and property that is accorded 
to native-born’ citizens in like situations and 
circumstances. oe & : 

- Sro. 3.. And be. it further enacted, That 
whenever it shall be made known to the Presi- 
dent that any citizen. of the United States has 
been’ unjustly. deprived of his liberty by or 
under. the authority..of any foreign Govern- 
ment, it shall be the duty of the President 
forthwith ‘to demand’ of that Government the 
reasons. for such imprisonment, and if itap- 
pears -to- be wrongful and in violation of the 
rights of American citizenship the President 
shall. forthwith demand the release of such 
citizen; and if the release so demanded is un- 
reasonably delayed or refused it shall be the 
duty of the President to use such means, not 
amounting to acts of war, as he may think 
necessary and proper to obtain or effectuate 
such release, and all the facts and proceedings 
relative thereto shall, as soon as practicable, 
be-communicated by the President to Congress. 

APPROVED, July 27, 1868. 


Cuar. CCL.—An Act to establish a new Land 
District in the State of Nebraska. 


_ Be it enacted by the Senate and House of Rep- 
resentatives-of the United States of America in 
Congress assembled, That all that portion of 
the Omaha land district. in the State of Ne- 
braska included within the following limits, to 
wit: on the east by the line dividing ranges 
six and seven east; on the north by.the. line 
dividing townships .twenty and twenty-one 
north; on the:south by the south bank of the 
Platte river; and on the west by the west 
houndary of the State, shall constitute an addi- 
tional land district, to be called the ‘Grand 
Island’’ district, the location of the office for 
which shall be designated by the President of 
the United States, and shall by him, from time 
to time, be changed as the public interest may 
seem to require. 

Sec. 2. And be it further enacted, That the 
President be, and is hereby, authorized to 
appoint, by.and with the advice and consent 
of the Senate, a register and a receiver for said 
land district, who shall be. required to reside 
at the site of their office, have the same pow- 
ers, responsibilities, and emoluments, and be 
subject. to the. same acts and penalties which 
are or may be prescribed by law in relation 
to.other land offices in said State. 

Sec. 8. And be it further enacted, That the 
President is hereby authorized to cause the 
publie lands in said district, with the exception 
of such as may have been or may be reserved 
for: other. purposes, to be exposed to sale in 
the same manner and upon the same terms and 
conditions as other public lands of the United 
States: Provided, That all sales and locations 
made at the office of the old district of. lands 
situated within the limits of the new district 
which shall be valid and right in other respects 
up to the day on which the new office shall go 
into operation, be, and the same are hereby, 
confirmed, oo iso : 

: APPROVED, July 27, 1867, 


Cuar. CCLI.—An Act to Regulate the Sale of 
Hay in the District of Columbia. _ 

: Beit enacted hy the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all hay and ‘straw. 
which-may be sold by weight in the District of 
Columbia, shall. be sold by the net. hundred, 


and every twenty hundred pounds net weight. 


shall be a ton. ` uae 
Sec. 2. And be it further enacted, That this 

act shall take effect from and after its passage. 
APPROVED; July 27, 1868: ' 


Cmar. CCLII.—An Act to Incorporate the 
Evening Star. Newspaper Company of Wash- 
ington. ; Es f 
Beit enacted by the Senate and House of Rep- 

resentatives.of the United States of Americain 

Congress assembled, ‘That Crosby S. Noyes, 

Clarence B. Baker, Alexander R. Shepherd, 

George W. Adams, and Samuel H. Kauffman, 

and their associates and successors, are hereby 

created and declared a body corporate and 
politic by the name and style of the. Evening 

Star Newspaper Company, of Washington, for 

the purpose of carrying on the business of 

printing and publishing at the city of Wash- 
ington, in the District of Columbia, and-shall 


and may have perpetual succession, and be | 


empowered in law to contract and be con- 
tracted with, to. sue and be sued, plead sand be 
impleaded, answer and be answered, defend 
and be defended in all courts of law and equity, 
and els[e]where, to make and use a common 
seal, and to change, alter, or renew the same 
at their pleasure, to adopt by-laws, issue cer- 
tificates of stock, and generally to do and per- 
form all things relative to the objects of their 
corporation, which is now and shall be lawful 
for any individual or body politic or corporate 
to do. : 

Sec. 2. And be it further enacted, That the 
affairs of said company shall be managed by a 
board of directors consisting of. not less than 
five members or stockholders, three of whom 
shall constitute a quorum; and the officers 
thereof shall consist of a president, vice presi- 
dent, secretary, and treasurer, who, with such 
other stockholders as may be added by the 
board, shall constitute an executive committee, 
which may, when the board of. directors are 
not in session, exercise all the powers vested 
in the company, (except as may be otherwise 
provided by the board of directors in the by- 
laws of the company,) and a majority of the 
same shall constitute a quorum. 

Sec. 8 And be it further enacted, That the 
capital.stock of the company shall not be less 
than one hundred thousand dollars, nor more 
than two hundred thousand dollars, in shares 
of one thousand dollars each; and every stock- 
holder shall be entitled to one vote at the elec- 
tions of the company for every share therein 
by him or her owned;. and a plurality of votes 
cast at any election shall elect. i 

Sec. 4.: And be it further enacted, That the 
company shall have power to hold real estate 
suitable and proper for the conduct of its busi- 
ness; aud the. directors thereof shall have 
power to declare such dividends of the profits 
of the company as they may deem proper. 

Src. 5. And be it further enacted, That the 
stockholders in said company shall be individ- 
ually liable for the debts of the company to 
the extent of the stock held by them respect- 
ively, at its par value. : 

Sec. 6. And be it further enacted, That Con- 
gress may at any time alter, amend, or revoke 
the said corporation. . 

ÅPPROTED; July 27, 1868. 


Char; CCLIT.—An Act to authorize the City 

of Washington to issue Bonds for the pur- 
_ pose of paying the Floating Debt of the City. 
` Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress: assembled, That the city of Wash- 
ington be, and hereby is, authorized to issue, 
by vole of.its councils, registered or coupon 
bonds in denominations of fifty. dollars, one 
hundted dollars, five hundred dollars, and one 
thousand dollars, payable in ten years from 
the date-of issue, bearing interest at ihe rate 


of six per centum per.annim, payable bemi- 
annually; principal and interest payable in law: 
ful money of the United: States. * Said bonds 
shall be signed by the: mayor and countersigned 
by the register of the city;and‘shall be payable. ` 
‘at such place: or places as -may by them be 
‘deemed expedient, and may be issued and dis: 
posed of to an amount sufficient to pay and 
discharge-the present floating debt. of the city, 
not, however, to exceed ‘the sum of ei#ht hin 
dred ‘thousand dollars: Provided, ‘Phat sàid 
bonds shall not be. sold fer'less than their pat 
value in lawful money of the United States, ot 
in exchange for said matured’ and liquidated 
indebtedness: ‘Provided ‘also, That no greater 
amount of said bonds shall be disposed of than 
may be found necessary. for the payment of 
said indebtedness, Poe J 

Sec. 2. And be it further enacted, That it 
shall be the duty of. the city councils ‘upon 
issuing the bonds herein authorized to provide 
by taxation for the prompt payment of the 
interest thereon; also to provide for the re 
demption of the said bonds by establishing a 
sinking fund to'be set apart annually to an 
amount not exceeding ten per centum of the 
amount of bonds issued, said sinking fund to 
be created from regular taxes levied for that 
purpose, and to'be assessed and collected ‘as 
other taxes. : ii 

Sec. 38. And be it further enacted, That the 
said city councils are hereby authorized to pass 
any and all ordinances which may be necessary 
to carry into effect the provisions of this act, 
and all acts or parts of acts inconsistent with 
this act are hereby repealed, 

APPROVED, July 27, 1868. 


Crap. CCLIV.—An Act to amend section one 
of ‘An Act to Prevent and Punish Frauds 
upon the Revenue, and for other purposes,” 
approved March. third, eighteen hundred and 
sixty-three. ail fide R oth 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the act entitled “An 

act to prevent and punish frauds upon the rev- 

enue, to provide for [the] more certain and 
speedy collection.of claims in favor of the Uni- 
ted States, and for other purposes,’’ approved 

March third, eighteen hundred and sixty- 

three, be, and the sameis hereby, amended by 

adding to section one thereof an additional 
proviso, as follows: And provided further, 

That in case of goods, wares, and- merchan- 

dise, imported from a foreign country adjacent 

to the United States, the declaration in this 
section hereinbefore required may be made to; 
and the certificate indorsed by, the consul, 
vice consul, or commercial agent, at or near- 
est to the port or place of clearance for the 
United States. 
APPROVED, July 27, 1868. 


Char. CCLV.—An Act supplementary to an 
„Act entitled ‘An Act to allow the United 
States to prosecute Appeals and Writs of 
Error without giving Security,” and for 
other purposes. . 

.. Beit enacted by the Senate and House of: Rep- 


resentatives of the United States of America in 


Congress assembled, That the provisions of the 
act entitled “An act to allow the United States 
to prosecute appeals and writs of error without 
giving security,” approved February twenty- 
one, eighteen hundred and sixty-three, be, and 
the same hereby are, extended to writs of error; 
appeals, or other process in-law, admiralty, or 
equity, issuing from or broughtup to a circuit 
court- of the United States. 

Sec. 2. And be it further enacted, That any 
corporation, or any, member thereof, orther 
[other] than a banking corporation, organized 
under the law of the United States, and against 


which a -soit at law or in equity has-been of 
i may becommenced-in any -court-other than s 
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circuit or district court of the United States, 
for any liability or alleged liability of such 
corporation, or any member thereof as such 
member, may have such suit removed from 
the court in which it may be pending to the 
proper circuit or district court of the United 
States, upon filing a petition therefor, verified 
by oath, either before or after issue joined, 
stating they have a defense arising under or by 
virtue of the Constitution of the United States, 
or any treaty or law of the United States, and 
offering good and suflicient surety for entering 
in such court on the first day of its session, 
copies of all process, pleadings, dispositions, 
testimony, and. other proceedings in said suit, 
and doing such other appropriate acts as are 
required to be done by the act entitled “‘An 
act for the removal of causes in certain cases 
from State courts,’’ approved July twenty- 
seventh, eighteen hundred and sixty-six; and 
it shall be thereupon the duty of the court to 
accept the surety and proceed no further in 
the suit; und the said copies being entered as 
aforesaid in such court-of the United States, 
the suit shall then proceed in the same manner 
as if it. had been brought there by original 
process, and all the provisions of said act in 
this section referred to, respecting any bail, 
attachment, injunction, or other restraining 
process, and respecting any bond of indemnity 
or other obligation given upon the issuing or 
granting of any attachment, injunction, or 
other restraining process, shall apply with like 
force and effect in all respects to similar mat- 
ters, process, or things in the suits for the 
removal of which this act provides. 
APPROVED, July 27, 1868, 


Cuar. CCLVI.—An Act to protect the Rights 
of Actual Settlers upon the Public Lands of 
the United States. 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, Thatin no ease shall more 

than three sections of public lands of the Uni- 

ted States be entered in any one. township by 
scrip issued to any State under the act approved 

July second, eighteen hundred and sixty-two, 

for the establishment of an agricultural college 

therein. 
Avproven, July 27, 1868, 


CCLVIL—An Act changing the Ports of 
Entry from Plymouth to Edenton, in North 
Carolina, and Port Royal to Beaufort, in 
South Carolina. 

Beittenacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the port of entry in 
the Albemarle collection district be removed 
from Plymouth to Edenton, Norih Carolina, 
and slso that Beaufort, in South Carolina, be 
created a port of entry in lieu of Port Royal, 
which is hereby abolished as a port of entry. 

APPROVED, July 27, 1868. 


Cuar. CCLVIIIE—An Act in amendment of 
an Act entitled “An Act to establish a Uni- 
form System of Bankruptcy throughout the 
United States, approved. March second, 
eighteen hundred and sixty-seven. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the provisions of 
second clause of the thirty-third section of said 
act shall not apply to the cases of proceedings 
in bankrap[t]cy commenced prior to the first 


day of January, eighteen hundred and sixty-. 
nine, and the time daring which the operation | 


of the provisions of said clause is postponed 


shall be extended until said. first day of Jan- |! 


umy, cightuen hundred and sixty-nine. And 


said. clause is hereby so amended: as to réad.as | 


follows: in.all proceedings in bankruptcy com- 
menced after the frst-day of January, eighteen 


hundred and sixty-nine no discharge shall be 
granted to a debtor whose-assets shall. not be 
equal to fifty per centum of the claims proved 
against his estate upon which he shall be liable 
as the principal debtor, unless the assent in 
writing of a majority in number and value of 
his creditors to whom he shall have become 
liable as principal debtor, and who shall have 
proved their claims, be filed in the case at or 
before the time of the hearing of the applica- 
tion for discharge. 

Sec, 2. And be tt further enacted, That said 
act be further amended as follows: the phrase 
‘‘presented or defended,’’ in the fourteenth 
section of said act, shall read ‘prosecuted or 
defended;”: the phrase ‘non-resident debt- 
ors,’’ in line five, section twenty-two, of the 
act as printed in the Statutes-at-Large, shall 
read ‘*non-resident creditors ;’’ that the word 
“or,” in the next to the last line of the thirty- 
ninth section of the act, shall read ‘and;’? that 
the phrase ‘section thirteen,” in the forty- 
second section of said act, shall read ‘section 
eleven ;”’ and the phrase “or spends any part 
thereof in gaming,” in the forty-fourth section 
of said act, shall read, ‘‘or shall spend any 
part thereof in gaming;’’ and that the words 
“ with the senior register, or,” and the phrase 
‘to be delivered to the register,” in the forty- 
seventh section of said act, be stricken out. 

Sze. 8. And be it further enacted, That regis- 
ters in bankruptcy shall have power to admin- 
ister oaths in all cases and in relation to all 
matters in which oaths may be administered 
by commissioners of the circuit courts of the 
United States, and such commissioners may 
take proof of debts in bankruptcy in all cases, 
subject to the revision of such proofs by the 
register and by the court according to the pro- 
visions of said act. 

APPROVED, July 27, 1868. 


Cuar. COLIX.—An Act to Transfer to the 
Department of the Interior certain Powers 
and Duties now exercised by the Secretary 
of the Treasury in connection with Indian 
Affairs. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, Thatthe powers and duties 
devolving upon the Secretary of the Treasury, 
under and by virtue of the fourth section of the 
act entitled ‘‘An act making appropriations 


for the current and contingent expenses of the 
Indian department, and for fulfilling treaty 
stipulations with the various Indian tribes for 
the year ending June thirtieth, eighteen hun- 
dred and forty-nine, and for other purposes,”’ 
approved July twenty-ninth, eighteen hundred 
and forty-eight, and the powers and duties 
devolving upon him under and by virtue of the 
laws relating to the investment of the moneys 
in behalf of the Cherokee Indians, from the 
sales of land under the treaties concluded at 
Pontotoc, October twentieth, eighteen hundred 
and thirty-two, and at Washington city, May 
twenty-fourth, eighteen hundred and thirty- 
four, as also all other supervisory and appel- 
late powers and duties in regard to Indian 
affairs which may now by law be vested in 
the said Secretary of the Treasury, shall, from 
and after the passage of this act, be exercised 
and performed by the Secretary of the Depart- 
ment of the Interior. 

Sec. 2, And be it further enacted, That the 
Secretary of the Interior shall cause a new roll 
or census to be made of the North Carolina or 
Eastern Cherokees, which shall be the roll 
upon which payments due said Indians shall 
be made. 

Src. 3. And be it further enacted, That here- 
after the Secretary of the Interior shall cause 
the Commissioner of Indian Affairs to take the 
same supervisory charge of the Eastern or 
North Carolina Cherokees as of other tribes 
of Indians.” 

APPROVED, July 27, 1868. 
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Cuar. CCLX.—An Act to provide foran Amer- 
ican Line of Mail and Emigrant Passenger 
Steamships between New York and oue-or 
more Enropean Ports. ae ; 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Postmaster Gen- 

eral is empowered and hereby authorized to 

contract with the Commercial Navigation Com- 
pany of the State of New York, ‘a corporation 
existing under the laws of the State of New 

York, under a special charter passed by the 

Legislature of said State under the date of. 

April twenty-three, eighteen hundred and sixty- 

six, for the weekly or semi-weekly conveyance 

of all European and foreign mails of the United 

States between New York and Bremen, touch- 

ing at Southampton, England, or Liverpool, 

touching at Queenstown, in first-class sea- 
going steamships, to be constructed in the 

United States and owned by said company, for 

a term not exceeding fifteen years, in the man: 

ner and on the conditions hereafter ‘stated. 

Src. 2. And be it further enacted, That the 
said navigation company shall, with a purpose 
of performing the above: service, build, con« 
tract, and fit out, within one year from the 
passage of this act, at least seven first-class sea- 
going steamships, five of which shall not be of 
less than three thousand tons each, Govern: 
ment measurement, and two others of not less 
than two thousand tons each, all of which ves- 
sels shall be constructed in the best manner, 
under the supervision and inspection of tlie 
American Lloyds, or, if ordered by the Post- 
master General, under the inspection of the 
most competent engineer, to be. detailed for 
this purpose by the Secretary of the Navy, upon 
a written application of the Postmaster Gen- 
eral, so that when completed each vessel shall 
be of the first class in every respect, and with 
all known modern improvements in model, 
machinery, and outfit, so as to secure the 
greatest possible speed and safety ; which steam- 
ships, when so constructed, shall be organized 
into and compose the United States mail steam- 
ship line, for the proper conveyance of mails 
and passengers, as hereinafter provided; the 
time of sailing, and all other details, to be 
arranged and agreed upon between the said 
company and the Postmaster General, with 
power to modify such agreements, from time 
to time, as may best promote the. object in 
view: Provided, Thatno letters or mail matter 
shall be detained for the purpose of being sent 
by this line: And provided further, That the 
average rate of speed of the steamships of the 
said navigation company shall not be'less than 
that of the steamships of other lines upon the 
same or similar routes, and if for the space 
of three months the trips. successively of the 
steamships of said company shall be made in 
longer time than that employed by other steam- 
ships as aforesaid, then any contract made 
ander the provisions of this actshall cease aud 
determine at the pleasure of the Government 
of the United States. 

Sec. 8. And be it further enacted, That the 
compensation for carrying and transporting the 
mails by sea, as herein provided, shall be 
agreed upon, and shall be in conformity with 
the act of Congress, approved June fourteen, 
eighteen hundred and fifty-eight, and shall in 
no event or contingency exceed the sum therein 
provided, being all: postage on letters, news- 
papers, and all other matter transported by or 
in the mails carried by said navigation com- 
pany, shall belong to said company, and shall 
be paid to said navigation company quarterly, 
or applied to their use or benefit, as hereinafter 
provided: Provided, That when the receipts 


; of said navigation company from sea postagds, 
‘under any contract to be made in pursuance 


of this act, shall equal or exceed the sum of- 
four hundred thousand dollars per annum, then 


| the right of said company to receive the inland 
| postages shall cease.and determine, and: said 


company shall only receive the sea postages: 
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Provided, Thatsuch postages shall not exceed 


six hundred thousand dollars per annum after 
the discontinuance:-of said inland-postage. ~ 

Sec. 4. And beit further enacted; That :to 
insure the construction of the above-mentioned 
vessels within the time and- in the manner 
hereinbefore provided, and. the maintenance 
of the said line, the.said Commercial Naviga- 
tion Company may issue: bonds ‘to such an 
amount that the entire annual interest thereon 
shall not exceed the: sum ‘of two hundred. and 
fifty thousand dollars, such bonds to be made 
payable at the expiration of the: before-named 
fifteen years, and the ‘interest; thereof to. be 
made payable semi-annually, the principal and 
interest of such bonds to: be made payable in 
coin of the United States.. That for the pro- 
tection of the, holders of such bonds they shall 
be severally régistered..at.the Post Office De- 
partment,.and--certified by the chief clerk of 
the Department,. without liability for the pay- 
ment of the interest or principal. of said bonds 
upon the part of the Post. Office Department 
only: in manner as héreinafter provided. And 
the Postmaster::.General shall. receive all 
moneys for postage earned by the steamships 
of said company; andshall apply the same as far 
as needed to the. payment of the: semi-annual 
interest. upon, the before-named bonds, and 
shall retain: the surplus after paying such in- 
terest, and shall invest the same quarterly in 
the securities of the United States to form a 
sinking:fund,.to:be held solely for the benefit 
of the bondholders, and to .be applied to the 
payment of the principal of such bonds...And 
whenever, and as soon:.as such: sinking fund 
shall equal 'in.amount the entire principal of 
said bonds, then: from that time forward the 
interest.of. said ‘bonds shall ‘be paid out of the 
income:of such:sinking fund, and. the princi- 
pal thereof out of the same. fund at their ma- 
turity.. And all-postage earned after the time 
when. said. sinking fund:.shall: be made up to 
the amount aforesaid shall. belong, to.and. be 

aid quartetly::to the ;said,.company by the 

astmaster General.of the United States. 

: Sne. 5. And be it further enacted, That the 
aforesaid mail steamships shall be commanded 
and. officered only by citizens of the United 
States, shall mount an armament, if required, 
of, two.guns each, and. shall have at least one 
apprentice to be instructed in engineering; 
seamanship, and navigation, for every two 
hundred,.tons of registered tonnage for each 
steamship jand the Government of the United 
States shall have the power to take and use the 
aforesaid mail steamships as transports or for 
ships .of ;war whenever, in the opinion of the 
President, the exigencies of:the United States 
may require them, who is authorized, in such 
an event, to take said mail steamers and pay 
said company. a just and equitable sum for 
their. use, or purchase the same, as may be 
deemed most. for the interest. of the United 
States; said payment, whether for purchase or 
use,.to be made to. the Postmaster General, 
who shall pay to said navigation company 
whatever balance be due them, after deducting 
sufficient for payment for all. the before-named 
registered bonda, the:amount of which in this 
event shall be paid to the -holders thereof.at 
maturity. of. the same. 

Sro..6. And be it further enacted, Thatthe 
foreign mail:agents of the Government of the 
United States shall have free passage on the 
ships of the said-Commercial Navigation Com- 
pany wheneverthe Postmaster General to such 
foreign mail agents issues passes certifying to 
the said company ‘that'such is their “official 
character. pian a : 

See. 7. And- be it further enacted, That the 
said navigation company shall keep up-and 
maintain for a period of twenty-years, for the 
said United States. mail service; at least the 
said numberof seven: first-class. steamships. 

SEC: 8. And be it further enacted, That the 
rights and privileges herewith granted shall be 
and remain-to this company, and in no: event 


shall this company transfer or-assign-the rights 
and privileges ‘herein granted; nor sháil itbe 
lawful for any officer of the Government here- 
after to:recognize any: assignment-or transfer, 
it being the intent and meaning:of this act to 
secure an American line of of steam vessels 
for the transportation of mails and the proper 
conveyance of emigrant passengers between 
the port of New York and. the Européan ports 
above named ;. and Congress may.at any time 
hereafter, during the period of fifteen: years, 
terminate or abandon any contraet:of the Yni- 
ted States made with such company, and, hav- 
ing a due regard:to the accrued rights of the 
said company, alter, repeal, or amend this act, 
and it shall take effect: and be in force from 
and after its passage. ` 
APPROVED, July 27, 1868, 


Cuar. CCLXI.—An Act.relating to the Alex- 
i andria Canal. ; 

Whereas by an act of-Congress, on the 
twenty-sixth. day -of May; eighteen hundred 
and thirty, the Alexandria: Canal Company 
was incorporated, and authorized and em- 
powered ito construct, operate, and maintain 
a canal from Georgetown, in the District of 
Columbia, to Alexandria, in the State of Vir: 
ginia, with an aqueduct.across:the Potomac 
river at. Georgetown ; and whereas by an act 
of the General Assembly of the State of Vir- 
ginia, passed on the sixteenth day of February, 
eighteen hundred: and sixty-six, the board of 
public works was authorized to unite with the 
corporate authorities of the city of Alexandria 
in making disposition-of the Alexandria canal, 
in order to repair and make said canal avail- 
able ; and whereas said board of public works 
did, in pursuance of said authority, so unite 
with said corporate authorities, and did. by 
their joint vote, and a vote of the majority of 
the stockholders of said canal company, em- 
power and direct the president and” directors 
of the said ‘canal company to lease the said 
canal for the period of ninety-nine years ; 
and whereas the said president and directors, 
in pursuance of said authority, did, on the 
sixteenth day of May, eighteen hundred and 
sixty-six, grant, lease, and convey the said 
canal, its aqueduct, locks, banks, lands, gates, 
and property of all. description to Henry H. 
Wells, Philip Quigley, and William W. Dun- 
gan, the grantees therein named ; and whereas 
afterward, and-by an act passed by the Gene- 
ral Assembly of the State of Virginia, on the 
seventeenth day of April, eighteen hundred 
and sixty-seven, the said lease was ratified and 
affirmed, and the lessees were further author- 
ized and empowered. to. build, operate, and 
maintain a new aqueduct, and in conjunction 
therewith a railroad and a road bridge across 
said piers, and build, operate, and maintain a 
railroad from Georgetown to Alexandria; and 
whereas the said lessees have entered into 
possession of and repaired the said canal, and 
have erected a new aqueduct across the said 
Potomac river upon the said piers connecting 
the Chesapeake and. Ohio. canal with the said 
Alexandria canal: Therefore, 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States‘of America in 
Congress assembled, That the said aqueduct 
across the Potomac river from: Georgetown to 
the Virginia shore, and so connecting the said 
canals, is hereby declared to be a lawful struc- 
ture in its: present position and elevation, any- 
thing in any lawor laws of the United States, 
or of any Statesto the contrary notwithstanding. 

Src. 2. And be it further enacted, That. the 
said lessees, their associates, their heirs, and 
assigns, are hereby authorized and empowered 
to maintain and operate said aqueduct, and to 
erect; build, operate, and maintain across the 
Potomac river from Georgetown, in the Dis- 
trict-of Columbia, to the Virginia shore, upon 
and over the stone piers upon which the aque- 
duct now resis, in conjunction therewith, a 


bridge: of wood, iron, or stone, with: one or 
more ways for the passage of persons} animals, 
and vehicles;:and:also with one or-more tracks 
or ways for: the passage of engines and‘ cars, 
with such: other conveniénces:as are'usual or 
necessary forsa railroads uss ed 

Sxc..3. And beit further:énacted,: That:it 
shall be lawful: for. the said Jessees, sheir-asso* 
ciates and: successors,’ to’ lay outy construct, 
maintain, and operate a railroad -across. said 
bridge from Georgetown, in the District of 
Columbia; to the Virginia.shore, and.there to 
connect with said’rattroad:: co ocos Goro: 

o SEC. 4: And:be tt further enacted; That as 

soon asthe chief:enginger: of the: Army shall 
certify to the Secretary of: War that the said 
bridge: is ‘so far completed as to be ready, fit, 
and. convenient. for. the. passage“ of persons, 
animals, and. vehicles, the said lessees, their 
successors, and theirlegal répresentatives, may 
demand, ‘have, and receive, in advance,’ the 
following tolls, to wit:. for any: foot ‘passenger 
erossing on said ‘bridge, two'eénts;: for aly 
horse; mule, or jack, any ox,'or other horned 
cattle, five:cents ; -for‘any. vehicle drawn by one 
animal, fifteen cents; drawn by two animals; 
twenty-five :cents;..drawn:’by four: animals, 
thirty-five cents, but no extra charge ‘shall: be 
made for the driver: of such vehicles :for any 
hog, sheep,-or other live creature, one.cent; 
which: certificate shall: be published for three 
weeks in two daily papers in the city of Wash: 
ington at the expense of the company: Pro» 
vided, however, That it shall be lawful for said 
lessees to comtbute those: rates to: persons 
requiring yearly passes ;. which: said rates, or 
other lower rates to. be by them prescribed from 
time to time, the said lessees may demand in 
advance, or may sue for, pais) and receive, 
of and from any person who shall pass’ over 
said bridge, or who shall send, ride, or drive 
any animal or vehicle over'the said bridge 
without first paying said tolls. And: any person 
who shall attempt to injure said bridge, ‘or to 
pass‘over the same; or to pass his animals over 
it, without: first: paying the tolls prescribed 
herein; or shall attempt to force said bridge, 
shall be deemed guilty of a misdemeanor, and 
be:subject to a fine of not less than:five dollars 
nor.more'than ten. dollars for each offense, to 
be recovered in any court having jurisdiction 
of misdemeanors in the District of Colonsbia: 
Provided, however, That a conviction for such 
misdemeanor shall not in any wise be a bar to 
any suit brought to recover damages ‘for an 
injury to said bridge: Provided, however, That 
said bridgeis open and free for the passage of 
troopsand munitions of war by the United States 
without charge or compensation of-any kind. 

Sec. 5, And be it further enacted, That in 
case the said bridge shall not be fully com- 
pleted within five years from the passage of 
this act, then this.act shall be null and void. 

Sec; 6. And be it further enacted, That said 
company -shall not grant to any railroad or 
other corporation the exclusive right to transfer 
passengers or freight: over said railroad bridge, 
but any privilege granted to one corporation 
shall be extended to all who may make appli- 
cation for such privilege on ‘equal terms; and 
shall not sell, transfer, or lease their corporate 
rights to any company that will not check bag- 
gage or commute fares with all railroads north 
or south, ; 

Sec. 7. And be it further enacted, That the 
right is hereby reserved to Congress to amend, 
alter, or repeal this act. 

APPROVED, July 27, 1868. 


Cmar. CCLXI.—An- Act making Appropri- 
, ations for the Service-of-the Columbia. Insti- 
tution for the Instruction of the Deaf and 
Dumb, and establishing Additional Regu- 
lationsfer the Government of the Institution, 
and for other purposes: ; ; 
Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
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be, and the same are hereby, appropriated, out || 
[of] any moneys in the Treasury not otherwise. || 
appropriated, for the benefit of the Columbia 

eps ode for the Instruction of the Deaf and | 

umh: j . 

For the supportof the institution, in addition 
to the existing appropriation to. meet the 
increased expense of maintaining pupils whose 
admission was authorized by an act of Con- || 
gress, approved March second, eighteen hun- 
dred and sixty-seven, three thousand dollars. 

For continuing the work upon buildings of 
the institution, in accordance with the plans 
heretofore submitted to Congress, forty-eight 
thousand dollars, 

Src. 2. And be it further enacted, That in 
addition to the directors whose appointment 
has heretofore been provided for by law, there 
shall be three other directors appointed in the 
following manner: one Senator by the Presi- 
dent of the Senate, and two Representatives 
by the Speaker of the House; these directors 
‘o hold their offices for the term of a single 
Congress; and to be eligible to a reappoint- 
ment, i 

Sec: 8. And be it further enacted, That no 
part of the real or, personal property now held 
or hereafter to be acquired by said institution 
shall be devoted to.any other purpose than the 
education of the deaf and dumb, nor shall any 
portion of the real estate be aliened, sold, or 
conveyed, except under thé authority of a spe- 
cial act of Congress. 

Seu. 4, And be it further enacted, That so 
much of the act of February sixteenth, eighteen 
hundred and fifty-seven, as allows the payment 
of one hundred and tifty dollars per aunum for 
the maintenance and tuition of each pupil 
admitted by order of the Secretary of the 
Interior, be, and the same is hereby, repealed. 

Sec. 5, And beit further enacted, That the 
uumber of studeuts in the collegiate depart- 
ment from the several States, as authorized by 
the act of March second, eighteen hundred and 
sixty-seven, shall be increased from ten to 
twenty-five in number. ; 

Sec. 6. And be tt further enacted, That the 
following sums be, and the same are hereby, 
appropriated, for the purposes hereinafter ex- 
pressed, for the fiscal year ending June thir- 
tieth, eighteen hundred and sixty-nine: 


Government Hospital for the Insane in the 
District of Columbia. 


For the support, clothing, medical and moral 
treatment of the insane of the Army and Navy 
and revenue-cutter service, and of the indigent 
insane of the District of Columbia in the Gov- 
ernment Hospital for the Insane, including five 
hundred dollars for books, stationery, and 
incidental expenses, ninety thousand five hun- 
dred dollars. 
> For finishing, furnishing, lighting, and heat- 
ing the unfinished part of the east wing of the 
main hospital edifice, seven thousand dollars. 


Columbia Institution for the Deaf and Dumb. 


For the support of the institution, including 
one thousand dollars for books and illustrative 
apparatus, twelve thousand five hundred dol- 
lars. , 

For the proper inclosure, improvement, and 
enlargement of the grounds of the institution, 
in accordance with plans heretofore submitted 
to Congress, three thousand six hundred dol- 
lars. : f 
Columbia Hospital for Women and Lying-in 

Asylum. 

For the support of the asylum, over and 
above the probable amoant which will be 
received from independent or pay patients, 
fifteen thousand dollars. é 

For the completion of the Providence Hos- 
pital in Washington city, District of Columbia, 
thirty thousand dollars: Provided, That all 
expenditures for the said Providence Hospital |i 
underappropriations of Congress shall be made 


under the direction and control of the Surgeon 
General of the Army, whose duty it shall be 
to. report at the December session of. every 
Congress a full and complete statement of all 
expenses incurred under and by virtue of 
appropriations made by Congress. 7 

For the National Soldiers’ and Sailors’ Or- 
phans’ Home, in the city of Washington, Dis- 
trict of Columbia, ten thousand dollars. 

For care, support, and medical treatment of 
sixty transient paupers, medical and surgical 
patients, in some proper medical institution in 
the city of Washington, under a contract to be 
formed with such institution, twelve thousand 
dollars, or.so.much thereof as may be neces- 
sary: Provided,.Vhat said contract. shall be 
made by the Surgeon General of the Army, 
who shall report to the December session of 
every Congress, stating with whom the said 
contract is made, and. the amount and nature 
thereof. 

Sec. 7. And be it further enacted, That the 
superintendent of the said Columbia Instiiu- 
tion for the Deaf and Dumb shall, at the com- 
mencement of every December session of Con- 
gress, make a full and complete statement of 
all the expenditures made by virtue of any 
appropriations by Congress. Said statement 
shall include the amount paid to said superin- 
tendent, and also for teachers, to whom paid, 
and the rate at which paid; and all expendi: 
tures for the Columbia Hospital. for Women 
and Lying-in-Asylum shall be under the direc- 
tion of the Surgeon General of the Army, who 
shall also report to Congress, at every Decem- 
ber session, a full and accurate account of all 
expenditures made by said asylum out of 
appropriations by Congress; and all accounts 
for all appropriations made by Congress for 
charitable purposes and for charitable insti- 
tutions in the District of Columbia shall be 
audited by the First Auditor of the Treasury. 
But nothing herein contained shall take from 
the Secretary of the Interior the jurisdiction he 
now has over the subject of charities and cbar- 
liable institutions in the District of Columbia. 

APPROVED, July 27, 1868, 


Cuar. COLXUT.—An Act making Appropria- 
“tions for certain Executive Expenses of the 
Government for the fiscal year ending June 
thirtieth, eighteen hundred and sixty-nine. 


Beit enacted by the Senate and Houseof Rep- 


resentatives of the Untted Statesof America in | 


Congress assembled, That the following sums, 
or so much thereof as may be necessary, be, 
and the same are hereby, appropriated for the 
objects hereinafter expressed, for the fiscal 
year ending June thirtieth, eighteen hundred 
and sixty-nine, viz.: 

That there be appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, the sum of twenty thousand two hun- 
dred dollars, for the employment of temporary 
clerks in the Indian Bureau, to be employed 
at the following rates: one clerk, at sixteen 
hundred dollars per annum; six clerks, at 
fourteen hundred dollars each per annum; 
seven clerks, at twelve hundred dollars each 
per annum; and two female copyists, at nine 
hundred dollars each per annum; and the sum 
of ten thousand dollars for the employment of 
temporary clerks in the State Department; 
the said clerks so to be employed in said 
Department shall receive a compensation of 
twelve hundred dollars each per annum; and 
the sum of nine thousand dollars, or so much 
thereof as is necessary, is also appropriated 
to pay the salary, office expeuses, and clerk 
hire of the surveyor general of Utah Territory, 
in accordance with provisions of act of July 
sixteenth, eighteen hundred and sixty-eight. 

Sec. 2. And be tt further enacted, Thatthere 
be appropriated, out of any money in the Treas- 


ury not otherwise appropriated, the sum of five 1 


thousand dollars, to be expended, under the 
direction of the Commissioner of Publie Build- 


ings and Grounds,, for the purpose of building. 
an arched roadway over Tiber creek, on North 
Capital street, leading to the Government Print- 
ing Office: Provided, [That] the city of Wagh- 
ingion will. appropriate sufficient. additional 
amount to complete it c. a, o5 oao; ios 
Sec. 8. And be it further enacted, That the 
Secretary of the Treasury is hereby authorized 
and directed to pay, out of any. money in the 
Treasury not. otherwise appropriated, to Henry. 
B. Ste.. Marie, the sum of ten thousand dol- 
lars for services and information in, the arrest 
of John H. Surratt, in, the kingdom of Italy, 
charged with the crimes of. conspiracy. and 
murder; and the joint resolution for the relief. 
of Henry B. Ste. Marie, approved July twen- 
tieth, eighteen hundred and sixty-eight, be, 
and the same is hereby, repealed. are 
APPROVED, July 27, 1868. 


Cuar, CCLXIV.—An Act relating to Pen- 
sions. venso! ct 
Bett enacted by the Senate and Hotise of Rep- 
resentatives of the United States of Ameriedin 
Congress assembled, That the laws granting 
pensions to the hereinafter-mentioned depend- 
ent relatives of deceased persons leaving neither 
widow or child entitled to pensions under exist- 
ing Jaws, shall be so construéd as to give pre- 
cedence to such relatives in the following order, 
namely: first, mothers; secondly, fathers’ 
thirdly, orphan brothers and sisters under six- 
teen years of age, who shall be pensioned jointly 
if there be more than one: Provided, That if, 
in any case, the said persons shall have ‘left: 
both father and mother who were dependent 
upon them, then on the death of the mother 
the father shall become entitléd tò a'pension’ 
commencing from and after the death of the 
mother; and upon the death of the mother 
and father the dependent brothers and sisters 
under sixteen years of age shall jointly become 
entitled to such pension until they attain the 
age of sixteen years, respectively, commenc- 
ing from and after the death of the party 
who, preceding them, would have been entitled 
to the same: And provided further, That no 
pension heretofore awarded shall be affected 
y anything herein contained. l 
Sec. 2. And be tt further enacted, That no 
person shall be entitled to a pension by reason 
of wounds received, or disease contracted, in 
the service of the United States, subsequently 
to the passage of this act, unless the person 
who was wounded or contracted disease was in 
the line of duty; and, if in the military ser- 
vice, was at the time actually in the field, or 
on the march, or at some post, fort, or garri- 
son; or if in the naval service wag at the time 
borne on the books of some ship, or other 
vessel of the United States, at sea or in har- 
bor, actually in commission, or was on his 
way, by the direction of competent authority, 
to the United States, or to some other vessel 
| or naval station. 
Sec. 3. And be it further enacted, That so 
i| much of the acts approved April sixth, eight- 
een hundred and thirty-eight, and August 
twenty-third, eighteen hundred and forty-two, 
as requires that pensions remaining unclaimed 
for fourteen months after the same have be: 
come due, shall be adjusted at the office of the 
i| Third Auditor, is hereby repealed; and the 
ii failure of any pensioner to claim his or her 
| pension for a period of three years after the 
same shall have become due, shall be deemed 
presumptive evidence that such pension has 
| legally terminated by reason of the pensioner’ sg 
death, remarriage, recovery from disability, or 
| otherwise, and the pensioner’s name shall be 
stricken from the rolls, subject to the right of 
; restoration to the same on a new application, 
i with evidence satisfactorily accounting for the 
| failure to claim such pension. 
i See. 4. And be it further enacted, That if 
| any officer, soldier, seaniai, or enlisted man 
U has died since the fourth day of March, eight- 
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ee hundred. and sixty-one, or shall hereafter 
die, leaving a widow entitled to'a pension, and 
a child or children under sixteen years of age 
by a former wife, each of said children shall 
be entitled to: receive two dollars per month, 


to commence from the death of their father: 


and contirue until they severally attain the 
age of sixteen years, to be paid to the guard- 
jan of such child or children for their use and 
benefit: Provided, however, That in all cases 
where such widow is charged with the care, 
custody, and maintenance of such child or 


children, the said sum of two dollars per | 


month for each of said children shall be paid 


to her for and during the time she is, or may - 


have been, so charged with the care, custody; 
and maintenance of such child or children, sub- 
ject to the same conditions, provisions, and 
limitations as if they were her own children 
by her said deceased husband. 

880.5. And be it further. enacted, That in 
all cases where an increased pension has been 
or. may hereafter be granted to any widow.or 
guardian of the children under sixteen years 
of age of a deceased soldier or sailor under 
an. act. entitled ‘An act increasing the pen- 
sions of widows, and. for other purposes,’ 
approved July twenty-fifth, eighteen hundred 
and sixty-six, or avy subsequent act, such 
widow, or the guardian of such children, shall 
not be deprived of such increase by reason of 
any.child or children of such deceased soldier 
or. sailor being the inmate of. any home, 
orphans’ asylum, or other. public or private 
charitable institution organized for the care 
and education of soldiers’ orphans under the 
laws of any of the States, or in any school or 
institution where such orphan. may in whole 
or in part be maintained or educated at the 
expense of a State, or of the public. 

SEC. 6. And be it further enacted, That all 
pensions which have been granted in conse- 
quence. of death occurring or- disease.. con- 
tracted. or wounds. received, since the fourth 
day of March, eighteen hundred and sixty-one, 
or may hereafter be granted, shall commence 
from the discharge or from the death of the 
person on whose account the pension has been 
or shall hereafter be granted: Provided, That 
the application for such pension has been, or 
shall hereafter be, filed with the Commis- 
sioner of Pensions. within five years after the 
right thereto shall have accrued; except that 
applications by or in behalf of insane persons 
and children under sixteen years of age may 
be filed after the expiration of the said five 
years, if previously. thereto they were without 
guardians or other proper legal representa- 
tives. ; 

Sec. 7. And be it further enacted, That 
immediately upon the passage of this act, or 
as soon. thereafter as may be practicable, it 
shall be the duty of the Commissioner of Pen- 
sions to give public notice of the contents of 
the foregoing section, particularly at the offices 
of the several pension agencies ; and upon any 
application by letter or otherwise for or on 
behalf-of any person entitled to the benefit of 
its provisions, or upon any notification that 
such person is so entitled, to pay or cause to 
be paid to him all such arrears of pensions as 
he may be entitled to under the provisions of 
the said section; and no claim agent or other 
person shall be entitled to receive any com- 
pensation for services in making application 
for the arrears of. pension under this.and the 
preceding section. . 

Suc. 8. And beit further enacted, That section 
cleven of an act entitled ‘‘An.act supplement- 
ary to the several acts relating to pensions,” 
approved June six,. eighteen. hundred. and 
sixty six, be amended and reénacted so as to 
read as follows: “That if any officer, soldier, 
or seaman shall have died of wounds received or 
of disease contracted in the line of duty in the 
willtary or naval service of the United States, 
leaving a widow and a child or children under 


the age of sixteen years, and it shall be duly i 


bate jurisdiction, that satisfactory evidence } 
has been produced before such court that: the | 
widow aforesaid has abandoned the care of 
such child or children; or is an unsiitable 
person, by reason of immoral conduct, to have 
the custody of the same, or on presentation | 
of satisfactory evidence thercof to the Com- 
missioner of Pensions, then no’ pension shall 
be allowed to such widow until said child or- 
children shall haye severally become sixteen 
years of age, any previous enactment to the 
contrary notwithstanding; and the child or 
children aforesaid shall be pensioned in the 
same manner as if no widow had survived the 
said officer, soldier, or seaman, and such pen- 
sion may be paid to the regularly authorized 
guardian of such child or children.” 

Sec. 9. And beit further enacted, Thatsec- 
tion six of an act entitled “An act supplement- 
ary to the several acts relating to pensions,” 
approved June six, eighteen hundred and 
sixty-six, be, and the same is hereby, amended 
and reénacted, so as to’ read as follows: that 
if any person entitled to a pension has died 
since March fourth, eighteen hundred and 
sixty-one; or shall hereafter die while an appli- 
cation for such pénsion is pending, leaving no 
widow and no child under sixteen years of age, 
his or her heirs or legal representatives shall | 
be entitled to receive the accrued pension to 
which the applicant would have been entitled 
had the certificate been issued before his or | 
her death. 

Sec. 10. And be it further enacted, That the 
remarriage of any widow or dependent mother, 
otherwise entitled to a pension prior to the 
application therefor, or to the issue of a pen- 
sion certificate to her, shall not.debar her 
right to a pension for the period elapsing from 
the death of her husband or son, on account 
of whose services and death she may claim.a.| 
pension, to her remarriage: Provided, how- 
ever, That nothing in this section shall be con- 
strued to repeal or modify the fourth section 
of an act entitled “An act supplementary to 
the several acts granting pensions,’’ approved 
March third, eighteen hundred and sixty-five. 

- Sec. 11, And be it further enacted, That the 
provisions of the ninth section of an act ap- 
proved July fourth, eighteen hundred and 
sixty-four, entitled, ‘An act supplementary | 
to ‘An act to grant pensions,’’’ are hereby 
continued in force for five years from the 
fourth day of July, eighteen hundred and | 
sixty-seven. 

Src. 12. And be it further enacted, That 
section one of an act entitled ‘An act sup- 
plementary to the several acts relating to pen- 
sions,” approved June sixth, eighteen hundred 
and sixty-six, shall be so construed as to secure 
to every person entitled by law before the- pas- 
sage of said act to a less pension than twenty- 
five dollars per mouth, who while in the mili- 
tary or naval service and in the line of duty, 
or in consequence of wounds received or dis- 
ease contracted therein, having only one eye, 
shall have lost the same, a pension of twenty- 
five dollars per month. i 

Sec. 13. And be it further enacted, That the 
third section of an act entitled ‘‘An act increas- 
ing the pensions of widows and orphans, and 
for other purposes, approved July. twenty- 
fifth, eighteen hundred and sixty-six, shall be | 
so construed as to place all pensioners whose | 
right thereto accrued subsequently to the war | 
of the Revolution, and prior to the fourth day | 
of March, eighteen hundred and sixty-one, ou | 
the same footing, as to rate of pension, from | 
and after the passage of said act, as those who 
have been pensioned under acts passed since | 
said fourth day of March, eighteen handred 
and sixty-one; and the widows.of revolution- | 
ary soldiers and sailors now receiving æ less | 
sum shall hereafter be paid at the rate of eight 
dollars per month, 


certified under seal, by any court baving pro- | 
i 


i 
H 
i 


| laws. 


Sec. 14. And be it further enacted, That all 
officers.in the military or naval service; of the 
rauk.of captain in the Army or lieutenant. in 
the Navy, and of less rank, who have losta leg 
orarm in such service and in the line of duty, 
or in consequence of wounds received or dis- 
ease contracted therein, shall be entitled to 
receive ¿n artificial limb on the same terms as 
privates inthe Army are now entitled to receive 
the same. -i j BP PEETI ap PRES 

SEC. 15, And be it further enacted, That in 
all. cases pensions heretofore or hereafter 
granted by special acts of Congress shall be 
subject to be varied in- amount: according to 
the provisions and limitations’ of: the pension 


Sro. 16: And be it further enacted, That all 
acts and parts of acts inconsistent with the 
foregoing provisions ofthis act be, aud the 


same are hereby, repealed. : 
Approven, July 27, 1868. | 


Cuar. CCLXV.—An Act to pay for Indexing’ 
the Tax Bill, — 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled; That the Clerk of the 
House of Representatives be, and he is hereby, 
authorized to pay out of the contingent fund 
of the House of Representatives, to the clerk 
of the Committee of Ways and Means, one 
hundred dollars for preparing, by order of the 
House. a full index of the ‘‘Act imposing taxes 
on distilled spirits and tobacco, and ‘for other 
purposes,” approved July twentieth, eighteen 


i hundred and sixty-eight. 


Avrroven, July 27, 1868, 


! Cmar. CCLXVIL—An Act to correct an Error 


inthe Enrollment ofthe ‘Actimposing Taxes 
on Distilled Spirits and Tobacco, and for 
other purposes.” 7 

Bett enacted by the Senate and Houseof Rep- 


resentatives of the United States of America in 
Congress assembled, That the last clause of 


| the first sentence of section forty-eight of the 


“Act imposing taxes on distilled spirits and 
tobacco, and for other purposes,’’ approved 
July twentieth, eighteen hundred and sixty- 
eight, be amended so that it will read: ‘°; or 
three dollars per dozen bottles, each bottle 
containing not more than one pint,” ete., 
instead of ‘‘ each bottle containing more than.” 
one pint,” etc.; the word “‘ not’? having been 
omitted in the enrollment of the act. 
APPROVED, July 27, 1868. 


Cuar. CCLXVIT.—An Act amendatory of an 
Act entitled ‘(An Act granting Public Lands 
to the State of Wisconsin to aid in the con- 
struction of Railroads in. said State,” ap- 
proved June 3, 1856. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 


| Congress assembled, That it shali and may be 
| lawful for the Legislature of the State of Wis- 


consin to dispose of the lands granted and 
which may have inured and been certified to 
the State of Wisconsin uuder the act of Con- 
gress approved June third, eighteen hundred 
and fifty-six, to aid in the construction of a 
railroad from Madison or Columbus, by way 
of Portage City, to the Saint Croix river or 
lake, between township twenty-five and thirty-! 
one,” and commonly known as La Crosse and 
Milwaukee- railroad, for the benefit of the 
Wisconsin Railroad Farm Mortgage Land 
Company, existing under and by virtue of the 
laws of Wisconsin: Provided, however, That 
this act shall apply only to such lands as may 
be due the State of Wisconsin for the portion 


j of said road already completed. 


Approven, July 27, 1868, 
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Cuar. COLXVITE.—An Act granting the Right 
of Way to certain Railway Companies over 
the Military Reservation at Fort Leaven- 
worth. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the right of way, not 
exceeding one hundred feet in. width, is hereby 
granted to the Leavenworth and Des. Moines 
Railway Company, a corporation created under 
the laws of the State of Missouri, to construct 
and operate a railway across the military res- 
ervation at Fort Leavenworth, on the east side 
of the Missouri river, upon a line to be desig- 
nated and fixed by the Secretary of War. 

Src. 2. And be it furthér enacted, That the 
right of way, not exceeding one hundred feet 
in width, is hereby granted tothe Leavenworth, 
Atchison, and: Northwestern Railway Com- 
pany, a corporation created under the laws of 
the State of Kansas, to construct and operate 
a railroad across and over the military reser- 
vation at Fort Leavenworth, in the State of 
Kansas, upon such line as shall be designated 
and fixed by the Secretary of War: Provided, 
That if the said company shall not construct, 
within one year from the passage of this act, 
a railway from the city of Leavenworth to the 
city of Atchison, then, and in that case, a like 
privilege is hereby conferred upon any other 
company that shall construct a railway between 
said cities. 

APPROVED, July 27, 1868. 


Cuar. CCLXTX.—An Act donating a portion 
of the Fort Leavenworth Military Reserva- 
tion for the exclusive use of a Public Road. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That a strip of land one 
hundred feet in width along along the southern 
boundary of the Fort Leavenworth military 
reservation, in the State of Kansas, extending 
from the Missouri river to the western boundary 
thereof, be set apart for the perpetual and 
exclusive use of a public road; and the said 
road shall be and remaina public highway for 
the use of the Government of the United 
States, free from tolls or other charges upon 
the transportation of any property, troops, or 
mails of the United States. 

Seu. 2. And be it further enacted, That 
Congress may at any time amend or repeal 
this act. 

APPROVED, July 27, 1868, 


Cuar. CCLXX.—An Act regulating the Times 
and Places of holding the District and Cir- 
cuits Courts of the United States for the 
Northern District of Florida. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the times and places 
of holding the United States district and cir- 
cuit courts for the northern district of Florida 
shall hereafter be as follows: at Jacksonville, 
on the first Monday of December; at Talla- 
hassee, on the first Monday of February; and 
at Pensacola, on the first Monday of March. 

Sro. 2. And be it further enacted, That the 
terms of the United States courts heretofore 
held at Saint Augustine and Appalachicola be 
hereafter discontinued. 

Approven, July 27, 1868. 

Cuar. CCLXXI.—An Act. to disapprove an 
Actof the Legislative Assembly of Washing- 
ton Territory redistricting the Territory-and 
reassigning the Judges thereto. 
Bettenacted by the Senate and House of. Kep- 

resentatives of the United States of America in 

Congress assembled, That theact of the Legis- 

lative Assembly of the Territory of Washing- 

ton, approved January twenty-five, eighteen 
hundred and. sixty-eight, entitled ‘An act 
defining the several judicial districts of the 


i 


Territory and assigning the judges thereto,” 
be, and the same is hereby, disapproved. 
APPROVED, July 27, 1868. 


Cuar. CCLXXII.—An Act to amend an Act 
entitled “An Act proposing to the State of 
Texas the establishment of her Northern 
and Western Boundaries, the relinquish- 
ment by the said State of all Territory claimed 
by her exterior to said Boundaries, and of 
all her Claims upon the United States, and 
to establish a Territorial Government for 
New Mexico. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the aforesaid act 
shall be amended as follows: every bill which 
shall have passed the council and house of 
representatives of the said’ Territory shall, 
before it becomes a law, be presented to the 
Governor of the Territory; if he approve he 
shall sign it, but if he do not approve it he 
shall return it with his objections to the house 
in which it originated, who shall enter the 
objections at large upon their journal, and 
proceed to reconsider it. Ifafter such recon- 
sideration, two thirds of that house shall pass 
the bill, it shall be sent, together with the 
objections, to the other house, by which it 
shall likewise be reconsidered, and if approved 
by two thirds of that house it shall become 
a law, the Governor’s objections to the con- 
trary notwithstanding. But in such cases the 
votes of both houses shall be determined by 
yeas and nays, and entered upon the journal 
of each house respectively. And if the Gov- 
ernor shall not return any bill presented to 
him for approval, after its passage by both 
houses of the Legislature, within three days, 
(Sundays excepted,) after such presentation, 
the same shall become a law in like manner 
as if the Governor had approved it: Provided, 
however, That the Assembly shall not have 
adjourned sine die, during the three days pre- 
scribed as above, in which case it shall not 
become a law. 

Seo. 2. And beit further enacted, That, from 


j and after the passage of this act, the secretary 


of the Territory of New Mexico shall be ex- 
officio superintendent of publie buildings and 
grounds, and shall have all control and man- 
agement of all public buildings now erected, in 
progress of erection, or to be hereafter erected, 
and of all grounds pertaining thereto ; and he 
shall be under the direction of the Secretary 
of the Interior, who shall establish such rules 
in relation to said public buildings and grounds 
as in his judgment he may devise, and for his 
services as such superinéendent shall receive 
an annual salary of one thousand dollars, to 
take effect from and after the passage of this 
act; and it shall be the duty of the secretary 
of said Territory, upon the convening of the 
Legislature thereof, to administer the oath of 
office to the members-elect of the two houses 
and the officers thereof when chosen; and no 
other person shall be competent to administer 
said oath, save in the absence of the secretary ; 
in which case any one member of either house 


| may administer the oath to the presiding officer 


elect, and he shall administer the same to the 
members and other officers: Provided, That 
the annual salary of the secretary of said Terri- 
tory shall be two thousand dollars per ancum 
from and after the first day of February, eight- 
een hundred and sixty-seven. 

Aprroven, July 27, 1868. 


| Cuar. COLXXIIL—An Act to extend the Laws 


of the United States relating to Customs, 
Commerce, and Navigation over the Terri- 
tory ceded to the Unitéd States by Russia, 
to establish a Collection District therein, and 
for other purposes. 


Beit enacted by ihe Senate and House of Kep- | 


resentatives of the United Stutes of America in 
Congress assembled, That the laws of the United 


States relating to customs, commerce, and nav- 
igation be, and the same are hereby, extended 
to and over all the mainland, islands, and 
waters of the territory ceded to’ the United 
States by the Emperor of Russia by treaty con- 
cluded at Washington on the thirtieth day of 
March, anno. Domini. eighteen. hundred and 
sixty-seven, so far as the same-may be applica- 
ble thereto. ; : 
Sec. 2. And be it further enacted, That'all 
of the said territory, with its ports, harbors, 
bays, rivers,.and waters, shall constitute a cas- 
toms collection district, to be called the dis- 
trict of Alaska, for which said district a port 
of entry shal lbe established at some conven- 
ient point to be designated by the President, 
at or near the town of Sitka or New Arch- 
angel: and a coilector of customs. shall he 
appointed by the President, by and with the 
advice and consent of the Senate, who shail 
reside at the said port of entry, and who shall 
receive an annual salary of two thousand five 
hundred dollars, in addition to the usual legal 
fees and emoluments of the office. . But. his 
entire compensation shall notexceed four thou- 
sand dollars per annum, or a proportionate 
sum for a less period of time. egy 
Sec. 8. And be it further enacted, That the 
Secretary of the Treasury be, and he is hereby, 
authorized to make and prescribe such regu- 
lations as he may deem expedient for the 
nationalization of all vessels owned by actual 
residents of said ceded territory on and since 
the twentieth day of June, anno Domini eight- 
een hundred and sixty-seven, and which shall 
continue to have been so owned up to the date 
of such nationalization, and that from any 
deputy collector of customs upon whom there 
has been, or shall hereafter be, conferred any 
of the powers of a collector under and by vir- 
tue of the twenty-ninth section of the ‘Act 
further to prevent smuggling, and for other 
purposes, approved July eighteen, eighteen 
nundred and sixty-six, the Secretary of the 
Treasury shall have power to require bonds in 


‘favor of the United States in such amount as 


the said Secretary shall prescribe for the faith- 
ful discharge of official duties by such. deputy. 

Sec. 4. And be it further enacted, That the 
President shall have power to restrict and reg- 
ulate or to prohibit the importation and use of 
firearms, ammunition, and distilled spirits 
into and within the said Territory. And the 
exportation of the same from any other port 
or place in the United States when destined to 
any port or place in the said territory, and ail 
such arms, ammunition, and distilled spirits, 
exported or attempted to.be exported from 
any port or place in the United States and 
destined for such territory, in violation of auy 
regulations that may be prescribed under this 
section ; and all such arms, ammunition, and 
distilled spirits, landed or attempted to be 
landed or used at any port or place in said 
territory, in violation of said regulations, shall 
be forfeited ; and ifthe value of the same shall 
exceed four hundred dollars, the vessel upon 
which the same shall be found, or from which 
they shall have been landed, together with her 
tackle, apparel and furniture, and cargo, shali 
be forfeited; and any person willfully violating 
such regulation shall, on conviction, be fined 
in any sum not exceeding five hundred dol- 
lars, or imprisoned not more than six months. 
And bonds may be required for a faithful ob- 
servance of such regulations from the master 
or owners of any vessel departing from any 
port in the United States having on board fire- 
arms, ammunition, or distilled spirits, when 
such vessel is destined to any place in said ter- 
ritory, or if not so destined, when there shall 
be reasonable ground of suspicion that such 
articles are intended to be landed therein in 
violation of law; and similar bonds may also 
be required on the landing of any such arti- 
cles in the said territory from the person to 
whom the same may be consigned. 

See. 5. And be it further enacted, That the 
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coasting trade between the said territory and 


regulated in accordance with the provisions of 
law applicable to such trade between any two 
great disttictsy- 0-1 5 : : 


‘Spe. 6, And be it further enacted, That it: 


‘shall be unlawful for any person or persons to 
kill any ottér; mink, marten; ‘sable, or fur seal, 
or other fur-bearing animal, within the limits 
‘of said territory, orin the waters thereof; and 
any person guilty thereof shall, for each offense, 
on conviction, be fined im any sum ‘nob: less 
than two hundred dollars’ nor more than one 
thousand, or imprisoned not more than six 
months, or both, atthe discretion of the court; 
and all vessels, their tackle, apparel, furniture, 
and cargo, found engaged in violation: of this 
act, shall be: forfeited: Provided, That the 
Secretary of the Treasury shall have power to 
authorize the-killing of any such mink, marten, 
sable, or other fur-bearing animal, except fur 
seals, under such regulations as he-may pre- 
scribe; aud it shall be the -duty of the said 
Secretary to prevent the killing of any fur seal, 
and to provide for the execution of the pro- 
visions of ‘this section until it shall be other- 
wise provided by: law: Provided, That- no 
special privileges shall be granted under this 
wet nest eran 

Sze. 7. Andbe tt further enacted; That until 
otherwise provided by: Jaw, allviolations of 


this’ act, and of the several laws hereby ex- 


tended to ‘the’ said territory and the waters 
thereof, committed within the limits of the 
same, shall be prosecuted-in any district court 
of the United Statesin California or Oregon, or 
in the district courts of Washington, and the 
collector and deputy ‘colleetors appointed by 
virtue of this act, and: any person authorized 
in writing by either of them, or by the Secre- 
tary of the Treasury, shall have power to arrest 
ersons and. seize vessels and. merchandise 
jable to fines, penalties,or forfeitures under this 


and the said other laws, and to keépiand deliver | 


over the same to the marshal‘of some one of 
the said. courts; and said‘ courts shall have ori- 
ginal jurisdiction, and may take cognizance of 
all cases arising under this act and the several 
laws hereby extended over the territory so ceded 
to the United States by the Emperor of Russia, 
as aforesaid, and shall proceed therein in the 
same manner aud with the like effect as if such 
cases had arisen within: the district or Terri- 
tory where the proceedings shall be brought. 

Src. 8..:And be tt further enacted, That in 
all cases of fine, penalty, or forfeiture, men- 
tidned- and embraced in the act entitled “An 
act to-provide for mitigating or remitting the 
forfeitures, penalties, and disabilities accruing 
in certain cases therein mentioned,” or men- 
tioned in'any act in addition or amendatory of 
said act, that have occurred or may occur in 
said collection. district of. Alaska, the Seere- 
tary of the Treasury. bey and he is hereby, 
authorized, ifin:his opinion the said fine, pen- 
alty, or: forfeiture was incurred without willfal 
negligence or intention of fraud, to ascertain 
the facts in such manner and under such reg- 
ulations as: he may deem proper. without. re- 
gard to the provisions of the act above referred 


to, and upon'the said facts so to‘be-ascertained | 


as aforesaid he may exercise all the power of 
remission conferred upon him’ by said act, as 
fally as he: might have done had said facts been 
ascertained under and according to the pro- 
visions of said. acti >i ae 

_ Sec. 9. Ang beti further enacted, That the 
Secretary of the ‘I'reasury. may. prescribe all 
needful rules ‘and regulations to carry into 
effect all parts of this: act, except: those espe- 
cially intrusted tọ the President alone; and 
the sum of fifty thousand: dollars.is hereby 
appropriated from any unappropriated money 
in the Treasury to carry this: act into effect 
and meet the expenses of collecting. the rev- 
enue from customs within the limits of the said 
territory. . : 

APPROVED, July 27, 1868. 


| Cmar. CCLXXIV.—An’ Act authorizing the 
anyother portion of the United States shall be |: 


Manufacturers’ National Bank of New York 
to change its location. - ANT Sg 
Be it enacted by the Senate and House of Rep- 

resentativesiof the United States. of Americain 

Congress assembled, That: the Manufacturers’ ; 

National Bank of. New York, now located in 

| the city of New York, is:hereby authorized to 

‘change its location ‘to the city of Brooklyn. 

Whenever the stockholders representing three 

fourths of the capital of said bank, at a meet- 

ing called for that-purpose, determine to make 
| such change, the president and cashier shall 
| execute a certificate under the corporate. seal 

of the bank, specifying such determination, 
and'shall cause the same to be recorded in the 
office of the Comptroller of the Currency, and 
thereupon such change of location shall be 
effected, and. the operations of. discount and 
deposit: of said bank shall be carried on in, the 
city of Brooklyn. .. | : 

Sec. 2. And beit further enacted, That noth- 
ing in this act contained-shall be.so construed 
as in any manner.to release the said bank from 
any liability, or affect any.action or proceedingin 
law in which the said bank may-be a party or 
interested... And when such change-shall have 
been determined upon as aforesaid, notice 
thereof and of such change shall. be published 
in at least two, daily newspapers in each of the 
counties of New York and Kings, in the State 
of New York, for not less than ten days, . 

Sec. 3. And be tt further enacted, Thatthis 
act shall take effect and be in force from and 
after its passage. 

APPROVED, July, 27, 1868. 


Cuar. CCLXXV.—An Act relating to the Dis- 
trict:Courts of Utah Territory. 


Be it enacted by the Senate and House of Rep- 
resentdtives of the United States of America in 
Congress assembled, That the Governor of 

_Utah Territory shall assign the district judges 
of said Territory to their: respective districts, 
and appoint the time and place ‘of holding 
court in each of said districts, not exceeding 
two terms in each district in any one year. 

APPROVED, July 27, 1868, ` ; 


Cuar. CCLXXVI.—An Act regulating Judicial 
Proceedings iu certain Cases, for the protec- 
tion of Officers and Agents of the Govern- 
ment, and for the better defense of the 
Treasury against unlawful Claims. - 


Bett enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all the provisions of 
section eight of the ,act of July twenty-eight, 
eighteen hundred and sixty-six, entitled “An 
act to protect the revenue, and for other pur- 
poses,’’ and the forms and modes by that sec- 
tion and the twelfth section of the act of March 
three, eighteen hundred and sixty-three, there- 
in referred-to, prescribed for prosecuting suits, 
withholding executions, and paying judgments 
against officers of the United States, or other 
persons engaged in executing the acts relative 
to captured and abandoned property, shall ex- 
tend and be applied to all suits and proceedings 
(except those in behalf of the United States) 
which have been. brought, or may hereafter be 
brought, against any officer or agent, of the 
Government, civil or military, for acts done 
during the rebellion while acting by virtue or 
under color of his office or employment; and 
every defendant in such suit or proceeding 
| having made full defense thereto, and having 

notified the Attorney General of the United 

States to appéarand defend the same, shall be 

entitled to the full benefit and protection pro- 
! vided in said section for officers and agents of 
the Government engaged in the collection of 
the public revenue; and any defendant being 
| aggrieved by any order or direction, certificate, 
| ruling, or judgment of any court made or had 
in any such proceeding, may except thereto 


and appeal therefrom to the Supreme Court of | 


i 


| 


the United States, aud have the questions aris- 
ing there heard and determined” i% en ^ 

Sec. 2. And be tt further enaéted, ‘That-no 
action or suit shall be maintained in any gourt 
of the United States, -or. of: any: State thereof, 
ia the.name orin the -bebalf or interest of any 
alien, against the United States, -or any-person, 
for‘er on account: of:any act: done: ar:omitted 
to be: done: by such person asan officer or.agent 
-of the United States, 1n the administration: of 


| the act of Congress entitled: “An act. to ‘pro: 


vide-for the colleetion:of. abandoned property 
cand for: the: prevention of ‘frauds ‘in insurrec- 
tionary: districts. within the United States,” 
approved March twelve, eighteen hundred and 
sixty-threé, or of the act of -Congress:entitled 
“An act in. addition: tothe several acts ‘con: 
cerning commercial intercourse between Joyal 
-and insurrectionary States, and to provide for 
the collection of captured and abandoned prop: 
erty; and ‘the: prevention.of frauds in: States 
-declared:in insurrection,’’ approved July two, 
eighteen hundred and: sixty-four,: or ‘in virtue 
-or under‘color of the acts.of Congress: afore- 
‘said,. or any: other:acts of: Congress relative to 
thesaid insurrectionary States,,or to persons 
or property therein; and to: any:action or suit 
which may:have been heretofore, or shall heres 
after be, instituted: by .any alien against the 
United States, or any such person as aforesaid, 
on account. of any act done or,omitted to: be 
done as aforesaid, the defer dant may and shall 
plead or allege in bar thereof, thatsuch act was 
done, or omitted to be. done, in the adminis- 
tration of one of: the.acts of Congress afore; 
said, or in virtue or under color thereof, and . 
such plea or allegation, if the fact be sustained 
by the proof, shall be, and shall be deemed 
and adjudged in law to be, a complete and con- 
clusive bar to any such ‘suit or action: Pro- 
vided, That this section shall not be construed 
so as to deprive aliens who are citizens orsub- 
jects of any Government which accords to citi- 
zens of the United States the right to-prosécute 
claims against such Government in its courts, 
of the privilege of prosecuting claims against 
the United States ‘in the court of claims, as 
now provided by law. - ahs 

Sec. 3. And be tt further enacted, That it 
is hereby declared to have been the true intent 
and meaning of the act approved March twelfth, 
eighteen hundred and sixty-thrée, entitled ‘An 
act to provide for the collection of abandoned 
property and for the prevention of frauds in 
insurrectionary districts within the United 
States,” thatthe remedy given in Cases of seiz» . 
ure made under said act, by preferring claim 
in the Court of Claims, should be exclusive, 
precluding the owner of any property taken by 
agents of the Treasury Department as aban- 
doned or captured property in virtue or under 
color of said act from suit at common law, or 
any other mode of redress whatever, before 
any court or tribunal other than said Court of 
Claims; and in all cages in which suits of tres- 
pass, replevin, detinue, or any other form of 
action may have been. brought and are now 
pending, or shall hereafter be brought against 
any person for or on account of private prop- 
erty taken by such person as an officer or agent 
of the United States, in virtue or under color 
of the act aforesaid, or the act approved July 
second, eighteen hundred and sixty-four, enti- 
tled ‘An act in addition to the several acts 
concerning commercial intercourse between 
loyal and insurrectionary States, and to pro“ 
vide for the collection of captured and aban- 
doned property, and the’ prevention of frauds 
in States declared in insurrection, the de- 
fendant may and shall plead or allege in bar 
thereof that such act was done or omitted to be 
done by him as an officer or agent of the Uni- 
ted States in the administration of one of the 
acts of Congress aforesaid, orin virtue or-under 
color thereof, and such plea or-allegation, if 
the fact be sustained by-the proof, shall be, 
and shall be deemed and adjudged .in Jaw 
to be, a complete and conclusive bar to any 
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such suit or action: Provided, however, That 
no judgment reeovered in accordance with this 
act shall be paid by the United States unless 
the amount received by the defendant as the 
proceeds of the transaction which was the foun- 
dation of the suit shall have been paid into:the 
Treasury, except upon an‘appropriation duly 
made therefor after a full examination of the 
claim upon its merits. 
APPROVED, July 27, 1868. 


RESOLUTIONS. 


No. 1.—Joint Resolution in relation to the 
Printing of the Report of the Postmaster 
General. 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That. hereafter it shall be 

' the duty of the Congressional Printer to- cause 
to be printed and bound three thousand copies 
of the report of the Postmaster General, instead 
of twenty-five hundred copies, as provided by 
theact approved July twenty-seventh, eighteen 
hundred [and] sixty-six; and that so much of 
that act. as conflicts with the above provision 
be, and is hereby, repealed; and this resolution 
shall apply to the report for the present. year. 

Approved, December 20, 1867. 


No, 2.—Joint Resolution changing the Time 
of holding the Annual Meeting of the Stock- 
holders of the Union Pacifie Railroad Com- 
pany. 

Be it resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the time of holding 
the annual meeting of the stockholders of the 
Union Pacific Railroad Company for the choice 
of directors is hereby changed. from the first 
Wednesday in October to the first Wednesday 
following the fourth day of March, and the 
stockholders are authorized to determine the 
place at which such annual meeting shall be 
held at the last annual meeting of ‘the stock- 
holders immediately preceding ‘such annual 
meeting: Provided, The same shall beheld at 
either of the cities of New York, Washington, 
Boston, Baltimore, Philadelphia, Cincinnati, 
Chicago, or Saint Louis: And provided fur- 
ther, That on the election of directors herein 
provided for, to take place in March, anno 
Domini eighteen hundred and sixty-eight, the 
terms of office of all persons then acting or 
claiming the right to act as directors of said 
company shall cease and determine. 

Approvep, December 20, 1867. 


No, 3.—A Resolution in relation to the Erec- 
tion of a Jail in the District of Columbia. 


Resolved bythe Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and hereby is, directed and re- 
quired to suspend for the period of forty days 
trom the passage of this resolution all work 
upon the jail to be- erected in the District of 
Columbia, wader the act of Congress approved 
July twenty-five, eighteen hundred and sixty- 
six, and the amendment. thereto, approved 
March second, eighteen hundred and sixty- 
seven; and that the Treasurer of the United 
States be directed. to withhold for the period 
aforesaid the payment of any money appropri- 
ated for the erection of said jail. ae 

Approven, January 11, 1868. 


No. 4.—Jdoint Resolution in relation to the 
Sale of Stock in the Dismal. Swamp Canal 
Companiy. 

Beit resolved by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary-of the 
‘Treasury be directed. to adjourn the sale of 
eight hundred shares of the stock owned by the 


United States in the. Dismal Swamp Canal 
Company from the second day of January, 
eighteen hundred and sixty-eight, (to which 
day said sale now stands adjourned,) until Sat- 
urday, the eighth day of February, eighteen 
hundred and sixty-eight, at eleven o'clock, 
a. m. 
APPROVED, January 11, 1868. 


No. 5.—A Resolution for the Appointment of 
Regents of the Smithsonian Institution, 


Resolved by the Senate ond House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the vacancies in the 
Board of Regents of the Smithsonian Institu- 
tion of the class “ other than members of Con- 
gress” be filled by the appointment of Theo- 
dore D. Woolsey of Connecticut, William B. 
Astor of New York, John Maclean of New 
Jersey, and Peter Parker of the city of Wash- 
ington. 

APPROVED, January 11, 1868. 


No. 7.—Joint Resolution for the Relief of 
Destitute Persons in the South. 
Beitresolued by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be hereby authorized to issue, for the relief of 
any and all classes of destitutes in the South, 
such desiccated potatoes and desic[c]ated 
mixed vegetables as have accumulated during 
the war and are not needed for use in the Army ; 
the same to be issued under the direction of 
the Commissioner of the Bureau of Refugees, 
Freedmen, and Abandoned Lands. 
APPROVED, January 81, 1868, 


No. 8.—A Resolution limiting Contracts for 
Stationery and other Supplies in the Execu- 
tive Departments to one year. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That it shall not be law- 
ful for any of the Executive Departments to 
make contracts for stationery or other supplies 
for a longer term than one year from the time 
the contract is made; and that whenever pro- 
posals for supplies have been solicited, the 
parties responding to such solicitation shall be 


duly notified of the time and place of opening | 


the bids, and be permitted to be present either 
in person or by attorney, and a record of each 
bid shall then and there be made, 

APPROVED, January 81, 1868, 


No, 9.—Joint Resolution to provide for a Com- 
mission to examine and report on Meters 
for Distilled Spirits. 

Beit resolved by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That a commission, to 
consist of five persons, to. be appointed by the 
Secretary of the Treasury, is hereby created, 
whose duty it shall be, in connection with the 
existing commission of the Academy of Science, 
to carefully examine all. meters and mechan- 
ical contrivances or inventions that may be 
presented to them, intended to measure, test, 
and ascertain the productiveness of grain,.or 
other articles prepared for distillation, or the 
actual quantity and strength of distilled spirits, 
subject to tax, produced therefrom, giving due | 
notice of the times and places where such ex- 
amination will be conducted; and that the 
commission shall meet and proceed tothe per- 
formance of their duties, under the instructions 
of the Secretary of the Treasury, at the ear- 
liest practicable day, and shall report in detail 
to the said Secretary, to be communicated to 
Congress, the result of their examination, with 
such recommendation. as they may deem ex- 


pedient and most to the interest of the Gov- | 
ernment, on or before the first of March next. 
Src. 2. And be it furtherresolved, That pend- | 
ing the action of said commission, and until | 
their report-be made and a meter shall be by | 


law adopted, all work on the construction of 
meters, under. the direction of the Treasury 
Department, be, and is hereby, suspended. 
And in the mean time no further contract for 
meters shall be made by the Secretary of the 
Treasury under the fifteenth section of the act 
entitled “An act to amend existing laws réla- 
ting to internal revenue, and for other pur- 
poses,’ approved March second, eighteen bun- 
dred and sixty-seven. Pea de ee 
Suc. 3. And be tt further resolved, That the 
Secretary of the Treasury is hereby authorized 
and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the ex- 
penses incident to the carrying out of this joint 
resolution, and also a reasonable compensa- 
tion for the services of such of the said com- 
missioners as are not now officers of the Uni- 
ted States or members of the said'academy. 
APPROVED; February 3, 1868. i 


No. 10:—Joint Resolution providing for the 
Sale of lron-Clads. ; 


Bett resolved by the Senateand House of Rep- 
resentatives. of the United States of America in 
Congress assembled, That the Secretary of 
the Navy be, and he is hereby, authorized to 
dispose of such iron-clad vessels,, except those 
of the “ Dictator,” ‘‘ Kalamazoo,” ‘+ Monad- 
nock,’’ and ‘‘ Passaic’? classes, as in his judg- 
ment are-not required by the. interests of the 
service, at a price to be determined by ap- 
praisal, to be made by a board of not less. than 
five naval officers, two of whom shall be engi- 
neers; and report shall be made to Congress, 
as fast as said vessels are sold, of the amounts 
realized from such sales, and the parties to 
whom sold: Provided, That after such ap- 
praisal public notice shall be given that pro- 
posals will be received for thirty days for the 
purchase of said vessels; and that the highest 
price so proposed, being not less than the 
appraisal, shall be accepted: And provided 
further, That the proceeds of all such sales 
shall be paid into the Treasury of the United 
Sates. Sety ; 

Approven, February 8, 1868, 


No. 11.—Joint Resolution for Reducing the 
Expenses of the War Department, and for 
other purposes. Sig f 
Bett resolved by the Senate and Houseof Rep- 

resentatives of the United Siates of Americain 

Congress assembled, That the Secretary of War 

be, and he is: hereby, authorized and directed 

to take immediate measures for the reduction 
of the expenses of the Army and of the War 

Départment at and in the vicinity of New York 

city at as early a day as practicable, by con- 

centrating the business of the quartermaster, 
commissary, clothing, ordnance, and. medical 
bureaus, and recruiting service in said city, 
and that for this purpose there shall be hired 
and used at-some convenient and proper point 
in said city one suitable building in which shall 
be accommodated all the offices connected 
with and required for the transaction of such 
public business, at a cost to the Government 
not exceeding twenty-five thousand dollars per 
annum; and also a suitable building or prop- 
erty within the harbor of New York, or on 
the navigable waters thereof, which shall have 
sufficient accommodation of warehouse, pier, 
dock, and basin room for the safe and: con- 
venient receiving, storing, and care of allArmy 
stores of every kind and description belonging 
to either of said bureaus or branches-of the 
service, at an annual cost to the Government 
not exceeding fifty thousand dollars: Provided, 
however, That nothing herein contained shail 
be construed to prevent the storage or keeping 
of ordnance stores or other property at Gov- 
ernor’s Island, or the use in any way for the 
purposes of the Government of any property or 
building which actually belongs to the United 
States. ; , 
Aprroven, February 21, 1868. 
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No. 12.—A Resolution to authorize the Secre- 
‘tary of War to employ Counsel in certain 


Cases. 

_ Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress 
Warb, and he is hereby, authorized to employ 
counsel for the defense of the General.of the 
Army, Major General George G. Meade, and 
Brevet Brigadier General Thomas. H. Ruger, 
provisional governor of Georgia, and any other 
officer or person intrusted with the enforce- 
ment of the reconstruction acts, or either ‘of. 
them, against any suit or proceedings, in any 
court, in relation to their official acts, ` 


‘SCHUYLER COLFAX, 


_.,, Speaker of the House of Represéntatives. 


| BOE. WADE, 

“President of the Senate pro tempore. 
oIndorsed ‘by the Preswwent: “Received 
February 11, 1868.” . 


foregoing resolution having been presented to 
the President of the United States for-his ap- 
proval, and not having been returned by him 
to the House of Congress in which it origin- 
ated within the time -prescribed ‘by the Con- 
stitution of the United States, has become a 
law without his approval. ] 


No. 13,—A Resolution directing that the Gov- 
. ernment of Great Britain be supplied with 
certain Volumes. of the Narrative of the 
. Exploring Expedition. re 
- Resolved by the Senate and House of Repre- 
sentatives of the: United States of America in 
Congress assembled, That the Librarian of Con- 

gress be, and is hereby, directed to deliver to 

the Seeretary.of: State a set.of Dana’s. Crus- 
tacea, ‘being volumes thirteen: and fourteen of 
the Narrativeof the Exploring Expedition un- 
der Captain Wilkes; and that the Secretary of 

State is hereby directed to deliver them to the 

Government of Great Britain. 

» APPROVED, February 28, 1868, 


No. 14.— Joint Resolution authorizing’ the 
Transmission. through the Mails, free of 
Postage, of certain Testimonials by the 
Adjutant Generals of the several States. 


Bett resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the adjutant gen- 
erals of the several States and Territories be 
authorized to transmit through the mails,-free 
of postage, any medals, certificates of thanks, 
or other testimonials, awarded, or which may 
be awarded, by the Legislatures of said States 
and Territories to the soldiers thereof, ander 
such: regulations as the Postmaster General 
may direct. ; l j 
APPROVED, March 2, 1868, - 


No. 16.—Joint Resolution authorizing the 
Comptroller. of the Currency to revoke the 
Appointment of Receiver for the Farmers’ 
and Citizens’. National Bank of Williams- 
burg, New. York, and. to restore sgid Bank 
to its Owners under: certain conditions. 


Be it resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That thé Comptroller of 
the Currency be authorized; with the approval 
of the Secretary of the Treasury, to revoke 
the order appointing-4 receiver for the Farm- 
ers’ and Citizens’ Bank of Williamsburg, New 
York, and restore the said bank and the man- 
agement thereof to the directors,-for the pur- 
pose of enabling the association. to: continue 
the business of banking: Provided; That said 


banking association shall first present to the | 


Comptroller satisfactory assurances that the 


s assembled, That the Secretary of 


. (Nore By tus DEPARTMENT or State.—The. 


public interest-will' be promoted:thereby, and 
shall secure; in such manneras the Comptroller 
shall direct, the full payment of all the credit- 


ors of the association, and shall -restore the. 
capital stock to its original amount in ¢ase-the- 


capital has been impaired by losses: -~ 
Aprroven, March 2, 1868. 


No. 16.—A_ Resolution authorizing the Light- 
House Board, to place Warnings over Ob- 
structions at the Entrance of Harbors, or 
inthe Fairway of Bays and Seands,-and for 
other purposes. ~ l ` 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, Thatthe Light-house Board 

be, and they are hereby, authorized, when, in 

their judgment, it is deemed necessary, to 
place.a light-vessel, or other suitable warning 
of danger, on or over any wreck or temporary 
obstruction to the entrance of any harbor, or 
in the channel or fairway of any bay or soand. 

Suc. 2.. And be.it further resolved, That the 

Secretary of War is hereby directed to appoint 

a board of competént’ engineers, to consist of 

not less thaw three persons, to exdmine the 

condition of the wreck of the steamer Scotland, 
now in the waters of the harbor of the city of 

New York, and ascertain whether the same is 

dangerous to navigation, and to report thereon 

at as early a-day as practicable, with a par- 
ticular estimate of the cost of the removal of 

said wreck. f i 
APPROVED, March 2, 1868. 


No. 17.—A Resolution relating to the Survey 
of the Northern and Northwestern Lakes. 
Resolved by the Senate and House of Repre 

sentatives of the United States of America in 

Congress assembled, That the second section 

of.an act entitled ‘An act making appropri- 


| ations for the construction, preservation, and 


repairs of certain fortifications.and other works 
of defense for the fiscal year ending June 
thirtieth, eighteen hundred and sixty-eight,” 
approved March second, eighteen hundred and 
sixty-seven, shall not apply to the appropri- 
ation for the. survey of northern and north- 


| western lakes. 


APPROVED, March 2, 1868. 


No. 18.—A Resolution providing for the Rep- 
resentation of the United States at the In- 
ternational Maritime Exhibition, to be held 
at Havre. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Navy be authorized to detail one or more offi- 
cers of the Navy, as he shall think best, to be 
present at the International Maritime Exhibi- 
tion, to be held at Havre, under the auspices of 
the French Government, from the first of June 
to thirty-first of October of the present year, 
there to represent the United States, and other- 
wise to promote the interests of exhibitors from 
our country: Provided, That no expenditure 
shall accrue therefrom to the Treasury, or to 
any public fund, nor shallany mileage or other 
expenses, or any additional compensation be 
paid to such persons as may be designated 
ünder authority of this resolution, nor shall 
any national or public vessel be employed to 
convey the officers so detailed to or from the 
place of such exhibition. —- 

APPROVED, March 12, 1868. > 


No. 19.—A Resolution providing for the Issue 
of Clothing to Soldiers and others, to re- 
place Clothing destroyed to prevent Conta- 
gion. 


Resolved. bythe Senate and House of Repre- | 
sentatives of the United. States of America in | 
Congress.assembled, Thatthe Secretary of War | 


on the recommendation of the Surgeon General; 
of the Army, to. order gratuitousissues of cloth-- 
ing to soldiers ‘who: have had contagious dis-. 
eases, and..to. hospital attendants who. have: 
‘nursed-and: attended: stich soldiers; to-replace: 


the articles: of: their clothing which have ‘hee 

destroyed :by:order-of the proper medical off 

cers to prevent contagion; D nappe of 
Approvep, March 12, 1868; -> 


: No. 20.—Joint Resolution relative to the Post 


Office and Şub: Treasury of the City of Bos- 
ton. v Fe aE ae Ek 


Beit resolved by the Senateand House of Rep- 


resentatines of the United States of America tn. 
Congress: assembled, That the mayor and:post- 
master of the city of Boston, the. Assistant 
Treasurer of: the: United States at the city of 
Boston, the president! of the. Board of Trade 
of the city of Boston,: Alphens Hardy and: 


Daniel Davis, of Boston, be appointed a.com»; - 


mission: tọ purchase :a site: fora: building. to: 
accommodate the . post: office; sub-Treasury,, 
and public offices of the United States.in. the: 
city of Boston, in accordance: with their report: 
submitted to the: Postmaster.General and the 
Secretary of the Treasury, and: by them aps 
proved,: viz.: the estates lying- oa Devon= 
shire: street, and between Water street and. 
Milk street, in the city of Boston, (containing 
about thirty thousand. square feet,) and that 
they be authorized to parchase.the same for w 
sum not exceeding five hundred thousand dol- ` 
lars; and the Secretary of the Treasury :is 
hereby authorized to pay such sum of money 
as may be necessary to carry the foregoing 
resolutions into effect from. any money in the 
Treasury hereafter to be appropriated: Pro- 
vided, That no money shall be paid out of the 
Treasury in pursuance of this resolution until 
the title to the aforesaid estates shall he prop: 
erly certified by the United States district 
attorney for the district of Massachusetts, |", 

APPROVED, March 12, 1868. ee od 


R 


No. 23.—A Resolution to authorize the erec- 
tion of a Military Storehouse at Fort Mon: 
roe, Virginia. a or 
Resolved by the Senate and House of Repre: 

sentatives of the United States of America-in 

Congress assembled, That the Secretary of War 

be, and he is hereby, authorized to grant per- 

mission to William H. Kimberly, Army and 

Navy contractor at Fort Monroe, Virginia, to 


rebuild the military storehouse recently de- ` 


stroyed by fire at that post, upon such condi- 

tions and under such restrictions as the Secré: 

tary of War shall deem compatible with the 

interests of the Government. . 
Approven, March 16, 1868. 


No. 24.—Joint Resolution appointing Man- 
agers of the National Asylum for Disabled 
Soldiers, and for other purposes. 


Be itresolved bythe Senate and House of Rep: 
resentatives of the United States of Americain 
Congress assembled, That Erastus B. Walcott; 
of Wisconsin, Jobn H. Martindale, of New 
York, and Hugh L. Bond, of Maryland, be, 
and hereby are, appointed managers of the 
National Asylum for Disabled Soldiers, under 
the provisions and conditions of the third sec- 
tion of an act approved March twenty-third, 
[first,] eighteen hundred and sixty-six, from 
the twenty-first of April, eighteen hundred and 
sixty-eight ; amd that Hugh L. Bond, of Mary- 
land, be, and is hereby, appointed manager 
to serve out the unexpired term of Horatio G, 
Stebbins, of California, resigned. 

Src. 2. And be it further resolved, That the 
Secretary of War be authorized to furnish, 
from the captured ordnance, such ordnance 
with their implements as he may deem proper 
to the several national asylums for the purpose 


be, and he is hereby, authorized at any time, |! of firing salutes yand also such small arms and 
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equipments as may be necessary for the pur- 
pose of guard duty at the asylums: 
SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE, ; 
President of the Senate pro tempore. 


Indorsed by the Presipeyt: ‘Received 12th 
March, 1868.” 


[NOTE BY THE DEPARTMENT OF StaTE.—The 
foregoing resolution having been presented to 
the President of the United States for his ap- 
proval, and not having been returned by him 
to the House of Congress in which it originated 
within the time prescribed by the Constitution 
of the United States, has become a law without 
his approval. ] 


No. 25.—Joint Resolution requiring certain 
Moneys of the United States to be paid into 
the ‘Treasury, and for other purposes. 


Beit resolved bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all moneys which 
have been received by any officer or employe[e] 
of the Government, or any Department thereof, 
from sales of captured and abandoned prop- 
erty in the late insurrectionary districts, under 
or under color of the several acts of Congress 
providing for the collection and sale of such 
property, and. which have not already been 
actually covered into the Treasury, shall imme- 
diately be paid into the Treasury of the United 
States, together with any interest which has 
been received or accrued thereon. 

Sec. 2. And be it further resolved, That if 
any officer or person having the custody, pos- 
session or control of any money derived or 
arising from the sale or other disposition of 
any such property mentioned in the preceding 

_ section shall convert the same to his own use, 
or shall refuse or neglect for the space of thirty 
days next after the passage of this resolution 
to pay the same into the Treasury of the United 
States, or shall in anywise pay away or dispose 
of the same otherwise than by paying the same 
into the Treasury as aforesaid, shall be deemed 
and held guilty of embezzling the public money 
of the United States, and shall be punished 
therefor by imprisonment for a term of not 
more than ten years, and shall pay a fine equal 
to the sum so embezzled. 

Sec. 3. And be it further resolved, That a 
sum of the proceeds of such sales not exceed- 
ing seventy-five thousand. dollars is hereby 
appropriated for the payment of the necessary 
expenses incurred by or under the authority of 
the Secretary of the Treasury for incidental 
expenses in acting under the laws respecting 
the collection and disposition of captured and 
abandoned property, and for the necessary 
expenses of defending, in the discretion of the 
Secretary of the Treasury, such suits as have 
been brought against him or his agents in the 

remises, and for prosecuting suits in the 
United States for the recovery of such property, 
and for providing for the defense of the United 
Siutes against snits for or in respect to such 
property in the Court of Claims. 

Avproved, March 30, 1868. 


No. 28.—A Resolution for the appointment of 
u Commission to select suitable locations for 
Powder Magazines. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Navy be, and he hereby is, authorized and 
directed to select three competent officers of 
the Navy to constitute a commission, whose 
duty it shall be to examine and report upon 


1 


the practicability of securing more suitable | 
sites for powder magazines than those now 


Laws of the United States. 407TH Cone....2p BESS. - 
used in the vicinity of New York, Boston, and || No, 82.—Joint Resolution to supply Books and 
Portsmouth, New Hampshire; alsotoreportthe || : Public Documents- to the National Asylum 
cost of procuring the said sites, and the prob- for Disabled Volunteer Soldiers. ree 
able expense of erecting magazines thereon. Beitresolved by the Senate and House of Rep 


APPROVED, May 19, 1868. vesentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Senate‘and tire Clerk of the House of Repre- 
pace tinie ao pa peat to the National 
<n ys W: Ais Asylum for Disabled Velunteer Soldiers, at 

ba of Michigea and Wisconsin. - Dayton, Ohio, and to the branches-at Aupusta, 
e tt resolved by the Senateand House of Rep- Maine, and Milwaukee, Wisconsin, and the 
resentatives of the United States of America in || Soldier's Home at Knightstown Springs, near 
Congress assembled, That a failure to grade Knightstown, Indiana, each, one copy each of 
twenty miles of the roads within two years || the following documents, namely: the Journals 
from the passage of the act entitled “ An act || ofeach Houseof Congress at each and every ses- 
to extend the time for the completion of cer- || sion; alllaws of Congress; the annual messages 
tain řailroads to which land grants have been |i ofthe President, with accompanying documents; 
made in the States of Michigan and Wiscon: || and all other documents or books which may be 
sin, approved on the third day of March, printed and bound by order of either House of 
anno Domini eighteen hundred and sixty-five, Congress, including the Congressional Globe ; 
and twenty miles additional thereof in each beginning with the Thirty-Seventh Congress. 
year thereafter, as required by said act, shall Approven, June 8, 1868 
not cause any forfeiture or reversion to the i : ` 


United States of any lands granted to the said || No, 33.—Joint Resolution to provide for the 


No. 30.—Joint Resolution concerning certain 
Lands granted to Railroad Companies in the 


States, or either of them, to aid in the con- ` ES Tanti 

3 ; k y removal of a Suit pending in the Circuit 
struction of the railroads described: Provided, Court of Jefferson County West Virginia, 
That said companies, or either of them, shall to the Circuit Court of the United States. 


fally complete their said railroads in the man- 
ner required by law on or before the thirty-first 
December, anno Domini eighteen hundred and 


Whereas a suit of ejectment is now pending 
in the circuit connor Jefferson county, in West 
PAS : Virginia, against the tenant in possession, to 
seventy-two, at which time a failure shall for- 7 ` > i 
feit tho lands to the United States: Provided, AEOS Po bet 9f the Harper's werty Pop- 

x ie A ; erty, owned bythe United States, and it is 
E nek de tthe Mevoaa thi ae shall i dou btful whether under any existing law of the 
of railway from the city of Fond du Lac, in the | United States the said suit can be removed to 
State of Wisconsin, northerly to Esconaba, in Sio riren i uaar rea e 

ve ettresol ed by the Senateand Houseof Rep- 
o GE Miohigam ay praca resentatives of the gi States of Amer tca in 
the State of Michigan, westerly to Ontonagon, Congress assembled, That jt. shall be t R uty 
in the same State: And provided further of the circuit court of the United States for the 
That if the said Marquette and Ontonagon district of West Virginia, if in session, or of 
Railroad Company, in the State of Michigan, an ae Roe ee oe opa Te 
shall not have completed according to law ten h oka 1 ber ad b Ai id 
additional miles of their railroad on ot before: || (2c PYOPerty sought to be recovered by the sal 
the frst day of January, A. D. eighteen hun- || S%t 1S owned or claimed by the United States 
dred and skye and shall not in like man- under color of title, and verifying the facts set 
ner complete ten miles of said railroad in each || 92t ® sich application by this [his] afidavit; 
and every year thereafter, then it shall be law- || t2 15522 2 writ by certiorari, directed to the said 
fal for he Legislature of the said State of || State court, directing it to Fend tho record and 
Michigan to declare the grant of lands to said proceedings ad suie a this said aber Nees 
, regs ., | of the United States, a duplicate of which wri 
Saat OF ae fortoited and to eee shall be delivered to the clerk of the said State 
e same eae if the said grant as ee court, or left Bs his office by the marshal of the 
for the first time made to the said State of || Seid district, or his deputy or other person 
a a thereto duly authorized, and thereupon the 


Michigan. Sani 
#6 Pith ay : said State court shall stay all further proceed- 
Src. 2. And be it further resolved, Thatthe ings in said suit; and upon the return of the 


Commissioner of the General Land Office be, 1) ofa wri A acne h 
; : : p t, the said suit shall be docketed in the 
and he herebyis, authorized and directed to || 5219 Wits | TO 

; ; A said circuit court of the United States, and 
cause a patent, in due form of law, to be suea there proceeded in according to law, aud all 
tothe Chicago and Northwestern Railway Com- | farther procecdinzs- had’ therein’ inthe said 
pany, in pursuance of a resolution passed by State sae ces shall ie Sillandi void 
Congress granting the same to the State of Approve, June 10, 1868: i 
Wisconsin, approved April twenty-five, anno ? 2 : 
Domini eighteen hundred and sixty and | Wo, 54, — Joint Resolution authorizing the See 
June sixteen, anno Domini eighteen hundred retary .of War to farnish Supplies to an B: 

: 8 ploring Expedition. 


and sixty-two, granting the same to said com- A F i 
pany for. eighty actes of land of the Fort How- | Beit resolved by the Senate and ouse of Rep 
ard military reserve, as the same was surveyed resentatives of the United States of Amer waan 
and approved by said Commissioner on the Congress assembled, That the Secretary of War 
eleventh June, anno Domini eighteen hundred be, and he is hereby, authorized and em pow 
and sixty-four. | ered to issue rations for twenty-five men of the 
APPROVED, May 20, 1868. expedition engaged in the exploration of the 
river Colorado, under. direction of Professor 
k Powell, while engaged in that work: Provided, 
No. 81.—Joint Resolution .in relation to the || That such issue is not detrimental to the iuter- 
Breakwater at Portland, Maine. i ests of the military service. 
Be it resolved by the Senate and House of Rep- APPROVED, June 11, 1868. 
resentatives of the United States of America in || | , E ? 

Congress assembled, That so much of the un- |i No. 37.—Joint Resolution requesting the Pres- 
expended balance of the appropriation for the ident to intercede with her Majesty the Queen 
breakwater in Portland harbor, Maine, as the of Great Britain to secure the speedy Re- 
chief engineer shall deem proper, may be ex- lease of Reverend John MeMahon, convicted 
pended under his direction in excavating the [| on a charge of Treason-Belony, and now 

tc middle ground ” near said breakwater, and | confined at Kingston, Canada West. : 
in otherwise protecting the channel frominjury || Beit resolved by the Senateand House af Rep- 

+ 


by fillmg and improving the same. i! resentatives of. the United States of Americu in 
APPROVED, June 5, 1868... i! Congress assembled, That the President. of ihe 
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Lenws of the United States: 


United States be requested to intercede with 
her. Majesty the’ queen of Great Britain. and 
Ireland, for the purpose of securing the speedy 
release. of. the: Reverend John McMahon, of 
Indiana, convicted on a charge of treason- 
felony at Toronto, Canada’ West, in the fall-of 
eighteen; hundred and sixty-six, and now-con- 
fined in’ the State. prison at. Kingston, in said 
province, oi Posey Spt Bl. ay $ 
APPROVED, June 19, 1868)... ......- 
No. 88.——Joint Resolution’ authorizing certain 
` Distilled: Spirits to be turnéd over to the Sur- 
geon’ General for the use of the Army Hos- 
pitali ss es ay i 
_ Be itresolved by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
deliver tothe Surgeon General of the Army all 
the distilled spirits produced during the exper- 
iments made by the late commission for testing 
meters for the: internal revenue service, to be 
used for the Army hospitals, and to be paid 
for at a reasonable cost out of any monéys 
appropriated for the. purchase of Army hos- 
pital stores, the amount received to be applied 
toward the expenses of said commission. 
APPROVED, June 25, 1868, ` 


No. 89.—A. Resolution authorizing a change 
of Mail Service between Fort Abercrombie 
and Helena; `. : 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Postmaster Gen 
eral'is bereby authorized to change the chars 
acter of the mail service from Fort Abercrom: 
bie, Dakota: Territory, to Helena, Montana 
Territory; to. post coach service: We 

APPROVED, June 25, 1868, 


No. 40,—Joint. Resolution’ to provide for the 

Sale-of thé Site of Fort Covington, in the 
` State of Maryland, aes 3 

Be itresowed bythe Senateand House of Rep- 
resentatives of the United States of America in 
Congress.assembled, That the Secretary of War 
be, and he is hereby, authorized to sell in-en- 
tirety or by. subdivisions, at public auction to 
the highest bidder, after thirty days’ notice in 
three daily newspapersin the city of Baltimore, 
one of which newspapers shall be published in 
the German language, a certain tract of land 
belonging to.the United States, situate within 
the limits of.the said city, on the Patapseo 
river, Maryland, known as the site of Fort 
Covington, containing about two and three 
quarters acres, more or less, with all the tene- 
ments, rights, and privileges pertaining there- 
to; and that the proceeds of such sale shall be 
paid into the Treasury of the United States. 

APPROVED, June 25, 1868, oo ag ge y 
— 


No. 41.—Joint Resolution directing the Secre- 
tary of State to present to George Wright, 
Master of the British Brig “J. and G. 
Wright,” a Gold Chronometer, in apprecia- 
tion of his personal services in saving the 
lives of three American Seamen, wrecked at 
sea on board of the American Schooner Lizzie 
F. Choate, of Massachusetts," 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of State 
be, and he is hereby, aathorized and directed 
to cause to be procured and presented to George 
Wright, master of the British brig “J. and G. 
Wright,’ of St. John, New Brunswick, a gold 
chronometer, in token of appreciation by the 
Government of the United State of his hamane 
and successful efforts in rescuing from death 
three American seamen on board of the wreck 
of the American schooner Lizzie FX Choate, 
of Gloucester, Massachusetts, wreeked at sea 


on the fourteenth: of February, eighteen’ bun- 
dred- and sixty-eight. - ; a Pas 
APPROVED, June 25; 1868. - 


No. 42.—Joint Resolution to authorize the 
Secretary of War-+to place at the disposal of 
the Lincoln. Monument Association damaged 
and captured Ordnance..... 020 u, 7 
Beit resolved by the: Senate and: Houseof:Rep- 

resentatives of the United States: of America in 

Congress assembled, That the Secretary of War 

be, and he is:hereby, antherized, at his discre- 

tion, to place. at the disposal of the ‘Lincoln 

Monument. Association,” incorporated: by. an 

act of Congress entitled “An act to incorporate 

the Lincoln Monument Association,” approved 

March thirtieth, eighteen hundred and- sixty- 

seven, such damaged and captured, bronze and 

brass guns and ordnance, out of which to. cast 
the statues of the principal figures surmount: 
ing and to be incorporated in said structure: 

Provided, That no metal as aforesaid shall. be 

thus appropriated until the voluntary contri: 

butions for said purpose, actually. in the hands 
of the treasurer, shall amount to one hundred 
thousand dollars; and no. more. metal shall be 
thus appropriated, than shall be actually used 
for the purpose of casting the figures as. herein 
mentioned. 

APPROVED, June 25, 1868, 


No.. 48.—Joint Resolution donating to the 
Washington City Orphan Asylum the Iron 
Railing taken from the old Hall of the House 
of Representatives, 


Bett resolved by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘Nhat there be donated to 
the Washington City Orphan’ Asylum the‘iron 
railing taken from the old Hall of the House 
of Representatives, now in the Capitol grounds: 
Provided, That the same shall be taken away 
in ten’ days after the passage of this joint res- 
olution. Sa ae 

APPROVED, June 25, 1868, 


No. 47.—Joint Resolution extending the Time 
for the completion of the Northern Pacific 
Railroad. ; 

Bett resclved by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section eight of an 
act entitled ‘‘An act granting lands to aid in the 
construction of a railroad and ‘telegraph line 
from Lake Superior to. Puget sound, on the 
Pacific coast,” ig hereby so amended as to read 
as follows: that each and every grant, right, 
and privilege herein, are so made and given to 
and accepted by said Northern Pacific Railroad 
Company upon. and subject to the following 
conditions, namely: that the said company 
shall commence the work on said road within 
two years from and after the second day of 
July, eighteen hundred and sixty-eight, and 
shall complete not less than one hundred miles 


| per year after the second year thereafter, and 


shall construct, equip, furnish, and complete 

the whole road by the fourth day of July, anno 

Domini eighteen hundred and seventy-seven. 
APPROVED, July 1, 1868, 


No, 48.—A Resolution donating certain cap- 
tured Ordnance for the completion. of a 
Monument to the memory of the late Major 
General John Sedgwick. ; 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the Secretary of War 


| be, and he is hereby, authorized and required 
to place in-charge of Major General H. G. | 
| Wright, Major General Frank Wheaton, Major 


General George W. Getty, and Major General 
Truman Seymour, three bronze cannon, Cap- 
tured by the sixth Army corps in battle, for 
the construction of the statue of the late Major 
General John Sedgwick, to be placed on a 


i 
i 
i 
} 
H 


i 
i 


1 
H 


= — 

monument erected to his memory by the sixth 

corps of the Army of the Potomac: = ° i 
Approves, July 8, 1868: > 


No. 49.—Joint Resolution relative to the pay 
of the Assistant Librarian of the House. 
Bett resolved by the Senate and House of Rep- 
resentatives of the United States of Americain, 
Congress assembléd, That for the present Con- 
gress, commencing therewith, the Clérk is di- 
rected to pay from the contingent fund of the 
House, to the. assistant: librariag- in-charge of 
the Hall library, the. difference between his 
present pay.and the pay of the file, printing, 
and engrossing clerks. ~ : 
Avproven, July 3, 1868. 


No. 51,—Joint Resolution. to correct. an: Act 
entitled “An Act for the Relief-of certain 
Exporters of Rum... a. 

_ Be it resolved by the Senate and House of Rep: 

resentatives of the United States of Americain 

Congress assembled, ‘That the word ‘and’? 

where it occurs in said act after the word tex- 

port’! aud before: the: words: “actually con- 

tracted”. be changed to ‘or,’’'so that the cor- 

rected act shall ‘read *‘ intended for export or 

actually eontracted foros, i ; 
APPROVED, July 6, 1868: 25 


No. 52.—Joiat Resolution: in ‘relation. to the 
erection of a Bridge in. Boston Harbore +> 
Be tt resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled; ‘That the Secretary of the 
Navy shall detail two competent and impartial 
officers of the Navy, and the Secretary of War 
shall detail a'coimpetent and impartial officer 
of the engineer corps, who sball composé a 
commission, whose duty it shall be to ‘make 
careful examination of the harbor'of Boston, 
and shall report to Congress, at its next ses- 
sion, in whit manner the“ commerce of said 
harbor and the interests of the United States - 
in the navy-yard at Charlestown will be affected 
by the construction of a bridge over the water 
between the main land in the city of Boston 
and East Boston, in:the manner provided iman 
act of the Legislature of the State of Massa- 
chusetts, entitled “An act: to incorporate the 
Maverick Bridye Company ;’* and no bridge 
shall be ‘erected by said company across said 
water until the assent of Congress shall be 
given thereto. pe : i 
APPROVED, July 7, 1868. 


No: 64,—A Resolution placing certain Troops 
of Missouri on an equal footing with others 
as to Bounties. f ; i 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 
Congress assembled, That the troops recog- 
nized in an act entitled “An act making appro» 
priations for completing the defenses of Wash- 
ington, aud for other purposes,” approved 
February thirteenth, eighteen hundred and 
sixty-two, be, aud are hereby, considered ag 
placed on an equal footing with the volunteers 
as to bounties, and that all laws relating to 
bounties be applicable to them as to other vol- 
unteers. 


APPROVED, July 18, 1868. : 


No. 55.—A Resolution in relation to the Ma- 
quoketa River, in the State of Iowa. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the assent of Con- 
gress is given to the construction of bridges 
across the Maquoketa river, in the State of 
Towa, with or without draws, as may be pro- 
vided by the laws of the State of Iowa. 

Sec. 2. And be it further resolved, That 
dams and bridges may be constructed across 
the Iowa river, in the State of Iowa, above the 
town of Wapello. : 

Approven, July 13, 1868. 
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No. 56.—Joint Resolution to extend the Time 
for the completion of the West Wisconsin 
Railroad. af 33 i En 
Beit resolved by the Senate and Houseof. Rep- 

resentatives of the United States of Americain 

Congress assembled, That the time fixed and 

limited by an act entitled “An act granting 

lands to aid in the construction of certain rail- 
roads in the State of Wisconsin,’’ approved 

May five, eighteen hundred and sixty-four, for 

the completion of the railroad from Tomah, in 

the county of Monroe; to Saint Croix river or 
lake, between townships twenty-five and thirty- 
one, be, and the same is hereby, further ex- 
tended for a period of three years to the West 

Wisconsin Railroad Company, a corporation 

established by the laws of the State of Wiscon- 

sin, and which, by the law of said State, is 
entitled to the land grant made in thé second 
section of said act: Provided, That if said 
railway company shall not have completed said 
railroad from Tomah to Black River Falis on 
or before the expiration of one year from the 
passage of this resolution; this actshall be null 
and void. va ane 

APPROVED, July 18, 1868. 


No. 58.—A Resolution excluding from theElec- 
toral College Votes of States lately in Rebel- 
lion, which shall not have been reorganized. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That none of the States 
whose inhabitants were lately in rebellion shall 
be entitled to representation in the Electoral 
College for the choice of President or Vice 
President of the United States, nor shall any 
electoral votes be received or counted from 
any of such States, unless at the time pre- 
scribed by law for the choice of electors the 
people of such States, pursuant to the acts of 
Congress in that behalf, shall have, since the 
fourth day of March, eighteen hundred and 
sixty-seven, adopted a constitution of State 
government under which a State government 
shail have been organized and shall be in oper- 
ation, nor unless such election of electors shall 
have been held under the authority of such 
constitution and government, and such State 
shall have also become entitled to representa- 
tion in Congress, pursuant to the acts of Con- 
gress in that behalf: Provided, That nothing 
herein contained shall be coristrued to apply 
to any State which was represented in Congress 
on the fourth day of March, eighteen hundred 


and sixty-seven. 
SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE, 
President of the Serate pro tempore. 


IN SENATE OF THE UNITED STATES, 
July 20, 1868. 


The President of the United States having 
returned to the Senate, in which it originated, 
the bill entitled “A resolution excluding from 
the Electoral College votes of States lately in 
rebellion which. shall not. have been reorgan- 
ized,” with his objections: thereto, the Senate 
proceeded, in pursuance of the Constitution, 
to reconsider the same; and, 

Resolved, That the said bill do pass, two 
thirds of the Senate agreeing to pass the same. 

Attest: GEO. C. GORHAM, ` 

Secretary of the Senate. 


Iw viz Hovse or REPRESENTATIVES, 
July 20, 1868. - 


The House of Representatives: having pro- 
ceeded, in pursuance of the Constitution, to 
reconsider the bill entitled ‘(A resolution ex- 
cluding from: the Electoral College votes of 
States lately in rebellion: which shall not have 
been reorganized,’’ returned to the Senate by 
the President of the United States, with-his 


objections, and gent by the Senate to the House 
of Representatives, with the message of the 
President returning the bill— = > Pes 

Resolved, That the bill do pass, two thirds 
of the House. of Representatives agreeing to 
pass the same. $ i 


Attest: : : 
‘ EDWD. McPHERSON, Clerk. 


No. 59—A Resolution authorizing the Secre- 
tary of the Treasury to issue an American 
Register to the British-built Brig Highland 
Mary. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
issue an American register to the British-built 
brig Highland Mary, owned by H. and 8. 
French, of Sag Harbor, New York.. 

APPROVED, July 20, 1868. 


No. 60—Joint Resolution in relation to the 
:: `- ‘Rock Island Bridge. 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the act of Con- 
gress “making appropriations for the support 
of the Army for the year ending June thirty, 
eighteen hundred and sixty-eight, and for 
other purposes,” approved March two, èight- 
een hundred and sixty-seven, be, and the 
same is hereby, so amended as to authorize 
and direct the Secretary of War to order the 
commencement of work on the bridge over 
the Mississippi river at Rock Island, to con- 
nect the said island with the cities of Daven- 
port and Rock Island: Provided, That the 
ownership of said bridge shall be and remain 
in the United States, and the Rock Island and 
Pacific Railroad Company shall have the right 
of way over said bridge for all purposes of 
transit across the island and river, upon con- 
dition that the said railroad company shall pay 
to the United States, first, half of the cost of 
the superstructure of the bridge over the main 
channel and half the cost of keeping the same 
in- repair, and shall also build at its own cost 
the bridge over that part of the river which is 


‘on the east side of the island of Rock Island, 


and also the railroad on and across said island 
of Rock Island; and upon a full compliance 
with. these conditions said railroad company 
shall have the use of said bridge for the pur- 
poses of free transit, but without any claim to 
the ownership thereof; and said railroad com- 
pany shall, within six months after said new 
bridge is ready for use, remove their old bridge 
from the river and their railroad track from its 
present location on the island of Rock Island: 
And provided further, That the Government 
may permit any other road or roads wishing 
to cross on said bridge to do so by paying to 
the parties then in‘ interest the proportionate 
cost of said bridge, but no such permission to 
otherroadsshall impair the right hereby granted 
to the Chicago, Rock Island and Pacific Rail- 
road Company ; and that the total cost of said 
bridge shall not exceed the estimates made by 
the commissioners. appointed under: the act 
approved June twenty-seven, eighteen hundred 
and sixty-six: And provided also, That in no 
ease’shall the expenditure on the part of the 
United States exceed one million dollars. 
Sxc.2. And be tt further resolved, Thatin case 
the Rock Island and Pacific Railroad Company 
‘shall neglect or fail, for sixty days after the 
passage of this resolution, tomake and guaranty 
the agreement specified in the act of appropria- 
tion aforesaid, approved March second, eight- 
een hundred and sixty-seven, then the Secretary 
of War shall be, and is hereby, authorized and 
required to direct the removal of the existing 


‘bridge and to direct the construction of the 
bridge aforesaid, and expend the money appro- 


priated for that purpose in said act; and the 


said Rock Islandand Pacific Railroad Company 
shall not have, acquire, or enjoy any right of 
way, or privilege thereon, orthe.use of said 
bridge, until the agreement aforesaid shall be 
made and. guarantied according to the:terms 
and conditions of :said. act. of appropriation. 
All acts or parts of acts inconsistent with these 
resolutions are bereby repealed. _ 

Sro. 3. And be tt further resolved, That any 
bridge built under the provisions of this reso- 
lution shall be constructed so as to éonform to 
the requiréments of seetion two of-an act enti- 
tled ‘“An act to authorize the construction of 
certain bridges, and to establish them as. post 
roads,’’ approved July twenty-fifth, eighteen 
hundred and sixty-six. ALG. 

APPROVED, July 20, 1868, 


No. 61.—Joint Resolution directing the Secré- 
tary of War to sell damaged or unserviceable 
Arms, Ordnance, and: Ordnance Stores. 


Beitresolved by the Senate and House of Rep- 


| resentatives of the United States of America in 


Congress assembled, That the Secretary. of War 
be, and he is hereby, authorized and directed 
to cause to be sold, after offer at public saleon 
thirty days’ notice, insuch mannerand at such 
times and places, at public or private sale, as 
he may deem most advantageous to the public 
interest, the old cannon, arms, and other ord- 
nance stores now in possession of: the War 
Department which are damaged or- otherwise 
unsuitable for the. United States military: ser- 
vice, or for the militia of the United States, and 
to cause the net proceeds of such sales, after 
paying all proper expenses of sale and. trans- 
portation to the place of sale, to be deposited 
in the Treasury of the United States, 
Approven, July 20, 1868. 


No. 62.—Joint Resolution authorizing the Issue 
of Clothing to Company F, eighteenth Regi- 
ment United States Infantry. 


Beit resolved by the Senate and House of Rep- 
resentatives of the United. States of Americain 
Congress assembled, That the Secretary‘ef:War 
be, and he is hereby, authorized to issue to the 
thirty-three enlisted men of company F, eight- 
eenth regiment U. S. infantry, clothing in lien 
of, and equal in amount to, that lost by them 
in crossing the North Platte river, in June, 
eighteen hundred and sixty-six, as shown and 
recommended in the report of the board of 
survey convened under special order number 
three, headquarters post Fort Bridger, Utah, 
of date of January twenty-fourth, eighteen 
hundred and sixty-seven. i : 

APPROVED, July 20, 1868. 


No. 63.—Joint Resolution to grant [an] A meri- 
can Register to Hawaiian Brig Victoria. 


Be it resolved by the Senate and House of Rep- 


resentatives of the United States of America in 


Congress assembled, That the Secretary of the 
Treasury is hereby authorized and directed to 
issue [an] American register to the derelict 
Hawaiian brig Victoria, said vessel being now 
owned by a citizen of San Francisco, California. 
APPROVED, July 20, 1868. Í 


No. 64.—Joint Resolution exonerating certain 
Vessels of the United States from the Pay- 
ment of Tonnage Fees to Consular Agents’ 
in Canada. 


Beitresolved by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That hereafter no consul 
or consular agent of the United States shall 
exact tonnage fees from any vessel of the 
United States touching at: or near ports in 
Canada, on her regular voyage from one port 
to another within the United States, unless 
said consul or consular agent shall perform some 
official services, required by law, for such ves- 
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sel. when she shall 


port... ; : 


-thus touch. at a Canadian 
APPROVED, J uly 20, 1868. D 


67.—Joint: Resolution, to Admit; free of 
cit Datyy certain’ Statuary. © > 

Be tt resolved by the Sendte and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the statue repre- 
senting the figure of Victory, intended to sur- 
mount the monument in memory of the Penn- 
sylvania soldiers who fell.in the Mexican war, 
now about being érected on the capitol grounds 
‘at Harrisburg, being in marble cut in Italy, 
and ‘which’ will soon bé ready for shipment, 
shall be admitted free of duty. © i 

APPROVED, July 28, 1868, ` 


No. 


No. 68/+-Joint: Resolution admitting Steam 
: Plows free of ‘Duty for one year from June 
thirtieth, eighteen hundred and sixty-eight. 


“Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the provisions of sec- 
tion two of the joint resolution approved March 
twenty-six, A. D. eighteen hundred and sixty- 
seven, respecting the importation of agricul- 
tural-machinery free of duty,-be, and the same 
is hereby, extended and shall continue in force 
for the further period of one year from the 
thirtieth day of June, A. D. eighteen hundred 
and sixty-eight, and that any such machinery 
shipped ‘before the said thirtieth day of J une, 
eighteen hundred and sixty-eight, or which 
may have arrived since: that: day, be exempt 
from duty, | 

APPROVED, July 23; 1868. 


No. 69.—Joint Resolution to amend the four- 
teenth section ofthe Act approved July 

_- twenty-eighth, eighteen. hundred and sixty- 

_ six, entitled ‘(An Act to protect the Rev- 
enue, and for other purposes”? t ine 

- Bett resoled by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, That the fourteenth sec- 
tion of: the act approved July twenty-eighth, 
eighteen hundred and sixty-six, entitled “ An 
act to protect the revenue, and for other pur- 
poses,’’ be, and the same is hereby, so amended 
as to. extend the operation thereof until Janu- 
ary first, eighteen hundred and sixty-nine, 
APPROVED, July 23,-1868. 


No. 72.—A Resolution to carry into effect 
the Resolution approved March two, eighteen 
hundred and sixty-seven, providing for the 
exchange of certain Public Documents. 
Resolved by the Senaie and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the Congressional 

Printer, whenever. he shall be so directed by 

ithe joint-Committee on the Library, be, and 

he hereby is, directed to print fifty copies, in 
addition.to the regular number, of all docu- 
ments. hereafter printed.by order of either 

House of Congress, or by order of any Depart- 

ment or bureau of the Government, and when- 

ever he shall be so-directed by the joint Com- 
mittee on the Library, one hundred copies ad- 
ditional of all documents ordered to be printed, 
in excess of ‘the usual number; said fifty or 
one hundred copies to be delivered to the Libra- 
rian of Congress, tobe exchanged, under direc- 
tion of the joint Committee on the Library, as 
provided by joint.resolution approved March 
two, eighteen hundred.and sixty-seven... 

Suc. 2, Andbett further resolved, That fifty 
copies of each publication printed under-direc- 
tion ‘of any Department.or bureau.of the Gov- 
ernment, whether at the Congressional Printing 

Office or elsewhere, shall be placed.at the dis- 

posal: of the joint Committee on the Library to 

-carry ont the provisions of said resolution: |... 

nwAPPROVED, duly 25, 1868. PET 


No. 73:—A Resolution granting permission to 
: Officers.and Soldiers to wear. the. Badge of 
the Corps in which they served during. the 
Rebellion... 3 i. D 
Resolved by the Senate and Houseóf Repre- 
sentatives of the United States of America in 
Congress assembled, That all who served as 
officers, non-commissiéned officers, privates, 
or other enlisted men in the regular Army, vol- 
unteer, or militia forces of the United States 
duting the war of the rebellion, and have been 
honorably discharged from 'thé service or re- 
main still in the same, shall be entitled to Wear, 
on occasions of ceremony, the distinctive Army 
badge ordered for or adopted by the Army corps 
and division, respectively, in which they served. 
APPROVED, July 25, 1868, 


No. 74.—~A Resolution to Admit certain Per- 
sons to the Naval Academy. a 


Resolved by the Senate and ‘House of Reépre- 
sentatives of the United States of America in: 
Congress assembled, That the Secretary of the 
Navy be, and he is hereby, authorized to 
receive for instruction at the Naval Academy, 
Annapolis, not exceeding. six persons, to be 
designated by the Government of the empire 
of Japan: Provided, That no expense shall 
thereby accrue to the United States: And pro- 
vided further, That the Secretary of the N. avy 
may, in the case of thé said persons, modify or 
dispense with any provisions of the rules and 
regulations of the said Academy which circum- 
stances may, in his opinion, render necessary 
or desirable. f 

APPROVED, July 27, 1868, 


No. 75.—A Resolution relative to Lighting 
the Streets of Washington City, District of 
Columbia. , 

.., Whereas the municipal authorities of the city 

of Washington have failed to carry out the ar- 

rangements for lighting the streets of said city, 
in accordance with the provisions of an act 
entitled ‘‘An act making appropriations for 
sundry civil expenses of the Government,” 
approved July twenty-eighth, eighteen hundred 

and sixty-six: Therefore, l 
Beit resolved by the Senateand Houseof Rep- 

resentativesof the United States of America in 

Congress assembled, That the mayor and. city 

councils of the city of Washington be, and they 

are hereby, authorized and directed to levy 
and collect a tax from the property holders of 
the city of Washington sufficient to defray the 
expenses of lighting the avenue and street 
lamps ofsaid city with six-feet burners.twenty- 
one nights in each month, from dark until day- 
light, and keep said lamps so lighted each year. 

Src 2. And be it further resolved, That the 
mayor and city councils of the city of Washing- 
ton be, and they are hereby, authorized to con- 


. tract with the Washington Gas-Light Company 


for the term of one year, and so from year to 
year until otherwise provided by law, at such 
rates as may be agreed upon not exceeding the 
maximum now fixed by law, for all the illu- 
minating gas required for the avenue and street 
lamps and public offices of the city and public 
grounds under the control of said city. 

Src. 3. And beit further resolved, That the 
mayor and city councils of the city of Wash- 


ington be, and they are hereby, authorized and | 


directed to increase from time.to time, as-the 
public good may require, the number of street 
lamps on any of the streets, lanes, alleys, pub- 
lic ways, and grounds, in the city of Washing- 
ton, and tò do any and all things pertaining to 
the well lighting of the city, and to levy and 
colleeta tax from the property holders therefor. 

Sec. 4. And be it further resolved, That in 
the event of the failure of the mayor and city 
councils to levy and collect the tax herein 
authorized, or. to light the said city as herein 
‘directed; then the Secretary of the Interior be, 


and: he is: hereby, authorized. and. directed. to 
leyy.9.fax upon the; property of said. city,.and 
to collect the same, sufficient to light said city 
for the current year, and so from year to year, 
in ease of such fgilure.of said mayor. and city 
councils.to light as herein directed, and to fully 
execute the provisions. of this joint resolution 
in ‘the place and stead of the said: mayor and 
city councils. 0 0 i be 

_ Sec. 5,..And be it further. resolved, That 
nothing herein contained shall be construed to 
elieve the said Washington, Gas-Light Com- 
pany from paying. the Internal. revenue: tax 
Imposed by law. one nat l 

APPROVED, July 27,1868. 


No. 76.—Joint Resolution, in relation to Sur- 
Teye and Examinations of Rivers and Har- 
ors. ` ; 

Beit resolved by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress. assembled, That. the Secretary. of 
War shall cause to be prepared and submitted 
to Congress, in connection with the reports of 
examinations and surveys of rivers and har- 
bors hereafter made by order of Congress, 
full statements of all existing facts tending to 
show to what‘extent the general commerce of 
the country will be promoted by the several 
works ofimprovéments contemplated by such 
examinations and surveys, to the end that 
public moneys shall not be applied excepting 
-where such improvements shall tend to sub- 
serve the general commercial and navigation 
interests of the United States. 

Approven, July 27, 1868, 


teama 


No. 77—Joint Resolution relative to Printing 
i Specifications of. Patents. 


Be itresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
‘Congress assembled, That no bills be paid by 
the Treasury for printing specifications of pat- 
‘ents above the contract price, except that 
seventy cents may be added to each thousand 
words for the additional cost of composition 
occasioned by change made in the printing by 
order of the Commissioner of Patents, i 

ArrrovED, July 27, 1868. 


No. 78—Joint Resolution for the Donation of 
certain Columns. 


Be it resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized to donate to such 
cemeteries as as have been in whole or ïn part 
dedicated to the burial of soldiers or sailors 
who lost their lives in defense of the United 
States, or to such voluntary associations of 
citizens as contributed tothe comfortand wants 
of these patriots while living, the six columns 
taken from the old Pennsylvania Bank build 
ing, in the city-of Philadelphia: Provided, 
That but one column shall be donated to such 
cemetery or association in any one State, and 
that the same shall be used as a monument, 

APPROVED, July 27, 1868, 


No. 79.—Joint Resolution authorizing the Sec- 
retary of War to furnish Cannon to Soldiers’ 
Monument Associations of Pequannock and 
Paterson, N. J 


Be itresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be authorized to furnish to thé Soldiers’ Monu- 
ment Associations of the township of Pequan- 
‘nock, Morris county, N. J., and Paterson, 
Passaic county, N. J., each four pieces of con- 
demned cannon, and twenty balls, in all eight 
| pieces of cannon and forty balls, to be-placed 
| about the said monuments. E 
Approvap, July 27, 1868. 
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No. 80.—Joint Resolution giving the Assent 
of the United States to the Construction of 
certain Wharves in the Harbor of Oswego, 
New York. 


Whereas the common council of the city of 


Oswego, in the State of New York, by resolu- | 


tions unanimously adopted A pril seventh, eight- 
een hundred and sixty-eight, and May twelfth, 
eighteen hundred and sixty-eight, in pursu- 
ance of the authority granted them by the 
Legislature of New York in the charter of 
said city, have given permission to the owners 
of lots eleven and twelve, also of lots thirteen, 
fourteen, eighty-one, and eighty-two, and of 
lots fifteen, sixteen, seventeen, and eighteen, 
in fortification block number two, in the first 
ward of said city, to constract wharves in front 
of said lots, seventy feet in width, and extend- 
ing northerly so that the north end of said 
wharves may be on a line with the north’ line 
of the Ontario elevator pier, but not less than 
two hundred and fifty feet distant from the 
nearest point of the United States pier, which 
wharves wiil extend into the navigable waters 
of said harbor: Therefore, 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the assent of the 
United States be, and the same is hereby, 
given, so far as Congress has power to give 
the same, to the owners of the lots above 
mentioned, to construct said wharves in accord- 
ance with the terms of said resolutions, subject, 
however, to the approval of the engineer de- 
partment of the Army. k 

APPROVED, July 27, 1868. 


No. 81.—A Resolution to drop from the Rolls 
of the Army certain Officers absent without 
authority from their Commands. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 

Congress assembled, That the following-named 


officers of the Army reported by the Secretary 
of War absent from their commands without 
authority, be, and they are hereby, dropped 
from the rolls, with loss of all pay and allow- 


|| ances, viz.: First Lieutenant D. H. Weiland, 


sixth infantry; First Lieutenant H. H. Lanty, 
fourth infantry; First Lieutenant A. J. Me- 
Donald, fifth artillery; First Lieutenant Rich- 
ard Wilson, third artillery ; Second Lieutenant 
J. W. Godman, sixth infantry; Second Lieu- 
tenant Guy Morrison, tenth infantry. This 
resolution to take effect from the dates at which 
they absented themselves from their regiments. 
APPROVED, July 27, 1868, 


No. 82.—A Resolution Joint Resolution Ap- 
pealing to the Turkish Government in behalf 
of the People of Crete. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the people of the 
United States renew the expression of their 
sympathy with the suffering people of Crete, 
to whom they are bound by the ties of a com- 
mon religion and by the gratitude due to the 
Greek race, of which the Cretans are a part; 
that they rejoice to believe that the sufferings 
of this interesting people may be happily term- 
inated by a policy of forbearance on the part 
of the Turkish Government, and they hereby 
declare their earnest hope that the Turkish 
Government will listen kindly to this repre- 
sentation, and will speedily adopt such gener- 
ous steps as will secure to Crete the much- 
desired blessings of peace and the advantages 
of autonomic government. 

Sec. [2.] And be it further resolved, That 
religion, civilization, and humanity require 
that the existing contest in Crete shonld be 
brought to a close, and to accomplish this re- 
sult the civilized Powers of the world should 
unite in friendly influence with the Govern- 
ment of Turkey. 


Sec. [8.] And be it further resolved, That it 
shall be the duty of the President to instruct 
the minister of the United States at. Constan- 
tinople to codperate with the ministers of other 
Powers in all good offices to terminate the 
sufferings of the people of Crete; and that it 
shall be the further duty of the President to 
communicate a copy of this resolution to the 
Government of Turkey. 

Approven, July 27, 1868. 


No. 88.—Joint Resolution to aid in Relieving 
from Peonage Women and Children of the 
Navajo Indians. 


Beit resowed bythe Senate and House of Rep- 


-resentatives of the United States of Am-ricain 


Congress assembled, That Lieutenant General 
W. T. Sherman he, and is hereby, authorized 
and requested to use the most efficient means 
his judgment will approve to reclaim from peon- 
age the women and children of the Navajo 
Indians, now held in slavery in the territory 
adjacent to their homes and the reservation on 
which the Navajo Indians have been confined. 
APPROVED, July 27, 1868, 


No. 84.—Joint Resolution relative to the Pay 
of the Chief Clerk in the Office of the Ser- 
geant-at-Arms of the House. 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Clerk is directed 
to pay from the contingent fund of the House 
to the chief clerk in the office of the Sergeant- 
at-Arms the difference between his present pay 
and the amount voted him by a resolution of 
the House, passed June twenty-fifth, eighteen 
hundred and sixty-six, thereby fixing the salary 
of the clerk in the office of the Sergeant-at- 
Arms at twenty-five hundred dollars per an- 
num. 

Approyven, July 27, 1868, 
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PRIVATE ACTS OF THE FORTIETH CONGRESS 


OF THE 


UNITED ‘STATES, 


Passed at the Second Session, which was begun and held at the City of Washington, in the District of Columbia, on 
Monday, the 2d day of December, A. D. 1867; was adjourned on Monday, the 27th day of July, A. D. 1868, to 
meet on Monday, the 21st day of September; met on said 21st day of September, and adjourned to meet on 
Friday, the 16th day of October ; met on said 16th day of October, and adjourned to meet on Tuesday, the 10th 
day of November; met on said 10th day of November, 1868, and ended the same day. . 


ANDREW Jounson, President. Brnsamin F. Wape, President of the Senate. SCHUYLER COLFAX, Speaker of the 


Cuar. 1V.—An Act for the Relief of Orlaf B. 
Drentzer, late Consul of the United States to 
the Kingdom of Norway. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Seeretary of 
the Treasury is hereby directed, out of any 
money in the Treasury not otherwise appro- 
priated, to pay Orlaf E. Dreutzer, late consul 
to Bergen, eight hundred and thirty-seven dol- 
lars and forty-seven cents, in coin, for consular 
salary from the ‘fourth day of November, 
eighteen hundred and sixty five, to the twenty- 
fourth day of May, eighteen hundred and sixty- 
six, less the amount of consular fees received 
by him during that time. f 

APPROVED, January 11, 1868. 


Cuar. XIL —An Act for the Relief of Captain 
_ C. P. Johnson. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he is hereby, authorized and directed to 
pay to ©. P. Johnson, late a captain in the 


seventeenth Iowa infantry, the amount by law. 


allowed to a captain of infantry in the regular 
Army, upon the retired list, said pay to com- 
mence from the time of his muster out from the 
said seventeenth lowa infantry. 

APPROVED, February 21, 1868. 


Cuar. XLV.—An Act for the Relief of Horace 
Smith and D. B. Wesson, or their Assigns. 


Be it enacted by the Senate and House of Rep- 
resentatives of the. United States of America in 
Congress assembled, That Horace Smith and D. 
B. Wesson, or their,assigns, have leave to make 
application to the Commissioner of Patents for 
au extension of the letters: patent for improve- 
ment in repeating fire-arms issued to said 
Horace Smith and D. B. Wesson for the term 
of fourteen years from the fourteenth day of 
February, eighteen hundred and fifty-four, and 
reissued on thetenth day of October of the same 


year, in the. same manner as if the petition for | 


said extension bad been filed at least ninety 
days prior to the expiration of said patent; and 
that the Commissioner be authorized to con- 
sider and determine said application inthe 
same manner as if it had been filed ninety days 
before the expiration of the said patent 


_ Approven, February 25, 1868.0 0. 
40rn Coxe. 2p Sess —No. 37. 


House of Representatives. 


Cuar. XVIH.—An Act for the Relief of the 
Heirs of the late Major General I. B. Rich- 
ardson, deceased. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be, and is 
hereby, appropriated, ont of any moneys in 
the Treasury not otherwise appropriated, the 
sum of fourhundred dollars to Mrs. Frances S. 
Richardson, widow of the late Major General 
I. B. Richardson, deceased, in trust for Israel 
P. Richardson, minor child and -heir of said 
Richardson, deceased ; the same being in full 
compensation for one mule and four horses 
stolen from deceased in the year eighteen 
hundred and fifty-two by the Apache Indians, 
while he was on duty in New Mexico as an officer 
of the United States Army. 

Approved, March 2, 1868. 


Cuar. XXITI.—An Act for the Relief of John 
H. Ellis, a Paymaster in the United States 
Army. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury Department be, 
and they are hereby, required to allow Major 
John H. Ellis, on settlement of his accounts, 
a credit of thirty-six hundred and seventy- 


three dollars and ninety-one cents, being the || 


amount lost in consequence of the larcency 
of nineteen thousand and ninety-three dollars 
and ninety-one cents of the public money 


stolen from the custody of said Ellis, at Fort |, 


Leavenworth, Kansas, on the night of the first 
day of January, eighteen hundred and sixty-six, 
if, on examining the accounts of the said Ellis, 


the Paymaster General shall deem said Ellis || 


justly entitled to said credit, and shall certify 
his approval thereof. 
APPROVED, March 9, 1868. 


Char. XXVITIL—An Act for the Relief of the 
“Legal Representatives of the late Philip R. 
Fendally ~ 


Bett enacted by the Senate and House of Rep- 


resentatives of the United States of Americain 


-Congress assembled, ‘That the Secretary of the 


Treasury be, and he is hereby, authorized and 
directed to pay to the legal representatives of 


the:late:Philip R. Fendall, for labor performed 
in editing the writings of James- Madison, out 
of any moneys in the Treasury not otherwise 
appropriated, the sum of twenty-one hundred 
dollars. 

APPROVED, March 12, 1868. 


Cuar. XXXTI.—An Act to authorize Charles 
Grafton Page to apply for and receive a 
Patent. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States uf America in 
Congress assembled, That the Commissioner 
of Patents is hereby authorized to receive and 
entertain a renewal of the application of 
Charles Grafton Page for letters-patent for his 
‘induction apparatus and circuit breakers,’? 
now on file in the United States Patent Office, 
including therewith his circuit breakers, de- 
seribed by him prior to said application, and 
that if the Commissioner shall adjudge the said 
Page to have been the first inventor thereof, 
he shall issue to him a patent, which patent 
shall be valid, notwithstanding said Page's 
invention may have been described or in use 
prior to said application, and notwithstanding 
the fact that said Page is now an examiner in 
the United States Patent Office: Provided, 
That any person in possession of said appa- 


i ratus prior to the date of said patent shall 


possess the right to use, aud vend to others to 
use, the said specific apparatus in his posses- 
sion without liability to the inventor, patentee, 
or any other person interested in. said inven- 
tion or patent therefor, 

APPROVED, March 19, 1868. 


Cuar. XXXIITI.—An Act for the Relief of the 
Heirs of the late General Duncan L. Chach, 
deceased. ` 
Whereas Eliza B. Anderson, wife of Major 

General Robert Anderson, and daughter and 


-heir-at-law of the late General Duncan Ñ. 


Clinch, deceased, has an equitable claim, in 
her own right and to the exclusion of all other 
heirs of said Clinch, against the,Government 
of the United States, they having released all 
demands in the premises; and whereas the 
family of the said Robert Anderson need for 
their support the amount which she may be 
entitled: to: Now, therefore, in consideration 
of the premises, and in consideration of the dis- 
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tinguished services of the said Major General 
Robert Anderson and his permanent disability: 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America tn 


Congress assembled, That there be, and hereby. 


is, appropriated, out of any money in the Treas- 
ary not otherwise appropriated, the sum of fif- 
teen thousand dollars to Lars Anderson in trast 
for the exclusive use of the said Eliza B. Ander- 
son during her lifetime; and any part thereof 
remaining at her death to be held in trust for 
her children in full satisfaction of the claim 
against the United States of the said Eliza B. 
Anderson, for and on account, of any demand 
of the late Duncan L, Clinch, deceased. 
APPROVED, March 19, 1868. 


Cusp. XXXIX~—An Act for,the Relief of 
Henry Greathouse and Samuel Kelly. 

Beit enacted by the Senate and House of Rep- 
reseniatives of the United States of Americain 
Congress assembled, That the Postmaster Gen- 
eral be, and he is hereby, authorized and di- 
rected to adjust and settle the claim of Henry 
Greathouse .and Samuel Kelly, for carrying 
the mails of the: United States dn route hum- 
bered sixteen thousand and one, from Placer- 
ville to Idaho City, and route sixteen thousand 
and two, from Payetterville to Placerville, in 
‘the Territory of Idaho, from July first, eight- 
een hundred and sixty-four, to July first, eight- 
een hundred and sixty-five, and to award and 

ay to the said Henry Greathouse and Samuel 
Kelly for said service:3uch sum as may be in 
accordance with the principles of equity and 
justice: Provided, That the amount to be'so 
allowed shall not exceed eight thousand dol- 
ars. 

Aprrovep, March 80, 1868. 


Cuar. XL.—An Act for the Relief of William 
as © Shank. i 


Beit enacted by the Senate and House of Rep-` 


resentatives.of the United States of America in 
Congress: assembled, That there be paid to 
William Shunk, out of any money in the Treas- 
ury not otherwise appropriated, the sum of six 
hundred and twenty-five dollars, being that 
amount due from the United States to È. C. 
Shunk, late postmaster at Cardington, Olio, 
for salary as postmaster from, January first, 
eighteen. hundred and sixty-four, to March 
thirty-first, eighteen hundred and sixty-five. 
Approved, March 30, 1868. 


Cuar. XLIL—An Act refanding Duties paid 
under ‘protest on the. importation from 
France of a Bell donated. to the use of 
“St. Mary's Institute and Notre Dame Uni- 
. versity, Indiana, |: ; . : 

: Be itenacted by the Senate and Houseof Rep- 
resentatives of the United States:of America in 
Congress assembled, That the Secretary of the 
‘Treasury is hereby authorized and directed to 
refund to Reverend: Edward Sorin, out of any 
money in the Treasury not otherwise appro- 
‘priated, the- amount of datieg paid by him 
under protest to the collector of the port of 
New York in eighteen hundred and sixty- 
seven, on a bell donated and imported from 
France for the use of St. Mary’s Institute and 
Notre Dame University, institutions incorpo- 
rated by the State of Indiana for philosophical 
and literary purposes, 7 

APPROVED, April 11, 1868. 


Cuar. XLIV—An Act providing for the Res- 
` toration of Lieutenant Commander Trevett 


Abbott, of the United-States Navy, to the 


Active List of the Navy. - 

Bett enacted by the Senate and Howse of Rep- 
resentatives of the United States of América in 
Congress assembled, That the Secretary of the 
Navy be, and he hereby is, empowered and 
directed to order Trevett Abbott, ligutenant 
commander in the United States Navy, onthe 


retired list, before the the retiring board of | 


the Navy for examination ; and should the said 
Trevett Abbott be pronounced by the said board 
morally, professionally, and personally com- 
petént for active service, the Secretary of the 


Navy is authorized to restore the said Abbott | 


to the active list of the Navy, with the same 
grade as if he had not been retired. 
Approvep, May 19, 1868. 


Cuar. XLV.—An Act for the Relief of John 


8. Cunningham, ‘Paymaster United States 


Navy. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Government be, and they 
hereby are, authorized and directed, in the 
settlement of the accounts of John S. Cun- 
ningham, paymaster United States Navy, to 
allow a credit to him of sixteen hundred and 
seventy- one dollars and seven cents, the amount 
of public money stolen from the money-chest 
of the United States frigate Colorado, while 
said chest was under his charge. 

APPROVED, May 19, 1868. ’ 


Cmar. XLVIT.—An Act for the Relief of 
Charles E. Capehart. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Paymaster Gen- 
eral of the Army of the United States is hereby 
authorized and directed, out of any moneys in 
his possession appropriated for the payment 
of the Army, to pay to Charles Ẹ. Capehart, 
late captain of company A, of the first regi- 
ment of West Virginia cavalry volunteers, the 
pay and allowances of a captain of cavalry from 
the second day of July, eighteen hundred and 
sixty-two, to the first’ day of March, eighteen 
hundred and sixty-three, after deducting from 
the amount ‘of said’ pay~and allowances any 
sums of money heretofore paid said Capehart 
by the pay department for his services for that 
time: Provided, That the said Capehart pre- 
sent the usual certificates required by the rules 
of the pay department upon final payment of 
volunteer officers. 

APPROVED, May 20, 1868. 


Cuar. LVIL—An Act for the Relief of George 
Lynch, a Soldier of the War of eighteen hun- 
dred.and twelve. 

Beit enacted by the Senateand House of Rep- 
resentalives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
allow and pay to George Lynch, a soldier of 
the war of eighteen hundred and twelve, a pen- 


in lieu of the pension of eight dollars per mouth 


now received by him, to commence from and | 
after the passage of this act, and to continue || 


during his natural life. 
Approven, June 8, 1868, 


Cuar. LVII.—An Act for the Relief of Thomas 
McLean. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That Thomas McLean be, 
and he is hereby, authorized to enter and pur- 
chase so much of lot number one hundred and 
twenty-four as has rot been disposed of in the 
Stockbridge reservation, in the county of Cal- 
umet, and State of Wisconsin, used and occu- 
pied by him, at the price stipulated in the third 
section of the act of third March, eighteen 
hundred and sixty-five, providing for the dis- 
posal of said reservation, and receive a patent 


„sion at the rate of twenty dollars per month, | 


therefor, the said McLean having cultivated | 


and occupied the same fora long series of 
years. ee EN 
Avprovep, June 11, 1868, 


Cuar. LVITL.—An Act granting a Pension to 
Bridget W. MeGrorty, and the minor chil- 
dren of William B. MeGrorty, deceased. 


|| ., Beit enacted by the Senate and House of Rep- 


resentatives of the United States of America tn 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place the name of Bridget W. MeGrorty, of 
Saint Paul, Minnesota, widow of William B. 
MeGrorty, deceased, late a first lieutenant and 
regimental quartermaster in the fifth regiment 
Minnesota volunteers, on the pension-roll, a$ 
the rate of seventeen dollars per month, to 
commence from the sixteenth day of February, 
eighteen hundred and sixty-five, and to con- 
tinue during her widowhood, and two dollarg 
per month to each child of said Wiliam B. 
MeGrorty, under the age of sixteen years, to 
commence from the twenty-fifth day of July, 
eighteen hundred and sixty-six, and te con- 
tinue until they shall respectively attain the 
age of sixteen years. : 

APPROVED, June 11, 1868. 


Cuar, LIX.—An Act granting a Pension to 
‘Sarah Webb, widow of Wiliam R. Webb, 
and her minor child. 

Beit enacted by the Senate and House of Rep- 
reseniativesof the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
placethenameof Sarah Webb, widow of William 
R. Webb, a private in company K, firstregiment 
Tennessee infantry volunteers, on the pension > 
roll, and to pay her at the rate of eight dollars 
per month, to commence from the fourteenth 
day of May, eighteen hundred-and sixty-three, 
to continue during her widowhood, and the 
additional sum of two dollars per month for 
the minor child of said William R. Webb, to 
commence from the twenty-fifth day of July, 
eighteen hundred and sixty-six, and to continue 
until the said child shall have attained the age 
of sixteen years. : 

APPROVED, June 11, 1868. 


Cuar. LX.—An Act granting a ‘Pension to 
Mary Aikinson. , 

Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 


Interior is hereby authorized ‘and directed. to 
place on the pension-roll the name of Mary 
Atkinson, mother of Andrew B. Atkinson, late 
& quartermaster in the United States Navy, 
who died in the service of the United States 
and in the line of duty, and allow and pay her 


i a pension at the rate of twenty dollars per 


month, to commence from the passage of this 

act, and to continue during ber natural life; 

said pension to be paid out of the naval pen- 

sion fand. f ; 
APPROVED, June 11, 1868. 


Cuar. LXU.—An Act to remove Political 
Disabilities from Roderick R. Butler, of 
Tennessee. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That all legal and polit- 
ical ‘disabilities imposed by the United States 
upon Roderick R. Butler, of Tennessee, in 
consequence of participation in the recent re- 
bellion, be, and the same are hereby, removed. 
And the said Butler, on entering apon the 


| discharge of the duties of any office to which 


be has been or may be elected or appointed, 
instead of the oath prescribed by the act of 
July two, eighteen hundred and sixty-two, shall 
take and subscribe the following oath: J, 
Roderick R. Butler, do solemnly swear (or 
affirm) that I will sapport and defend the Con- 
stitution of the United States against all ene- 
mies, foreign and domestic; that I will bear 
true faith and allegiance to the same; that I 


l! take this obligation freely; without any mental 
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reservation or purpose of evasion, and that I 

will faithfully discharge the duties of the office 

on which I am about to enter, so help me God. 
Approven, June 19, 1868. 


Cuar. LXHI.—An Act granting a Pension to 
Sherman H. Cowles. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place the name of Sherman H. Cowles, late a 
private in company E, nineteenth regiment 
Connecticut volunteers, on the pension-roll, at 
the rate of eight dollars per month, to com- 
mence from the eighteenth day of May, eight- 
een hundred and sixty-three, and to continue 
during his natural life. 

APPROVED, June 19, 1868. 


Crap. LXIV.—An Act granting a Pension to 
Caroline E. Thomas. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place the name of Caroline E. Thomas on the 
pension-roll, and allow and pay her.a pension 
at therate of eight dollars per month from and 
after the passage of this act. 

APPROVED, Jane 19, 1868. 


Crap. LXV.—An Act granting a Pension to 
James A. Guthrie. 


‘Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place on the pension-rolls the name of James 
A. Guthrie, of Iowa, who was a private in 
company A, sixteenth regiment Illinois volun- 
teers, in the war with: Mexico, and allow and 
pay him a pension at the rate of fifteen dollars 
per month from the sixth day of June, eight- 
een hundred and sixty-six, to'continue during 
his natural life. 

Approven, June 19, 1868, 


Canar. LXVI.—An Act granting a Pension to 
Caroline and Margaret Swartwout. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place upon the pension-rolls the names of 
Caroline and Margaret Swartwout, sisters of 
Samuel Swartwout, latea commodore in the 
Navy of the United States, and to pay to them, 
or the survivor of them, a pension at the rate 
of thirty dollars per month from the fifteenth 
day of February, in the year eighteen hundred 
and sixty-seven, during their joint lives and 
the life of the survivor. : 

APPROVED, June 19, 1868. 


Cuar. LXVIT.—An Act granting a Pension 
to Michael Kelly. . 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place the name of Michael Kelly, late a private 

“in the first Vermont battery volunteers, on the 
pension-roll, at the rate of fifteen dollars per 
month, to commence from ‘and after the pas- 
sage of this act, and to continue during his 
natural life. ` 

APPROVED, dune 19, 1868, 


Canar. LXVIII —An Act granting a. Pension 
to Bartlet and Carrie Edwards, children of 
David W. Edwards, deceased. 

Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior îs hereby authorized and- directed to 


place upon the pension-roll the names of Bartlet 


and Carrie Edwards, children under sixteen | 


years of age.of David W. Edwards, deceased, 
and to allow and pay to them or their legally 
appointed guardian or guardians a pension at 
the rate of fifteen dollars per month from the 
thirteenth day of October, eighteen hundred 
and sixty-four, until they shall respectively 
attain the age of sixteen years. 
Approven, June 19, 1868, 


Cuar. LXXXIII.—An Act to Relieve from 
Disabilities certain Persons in States lately 
in Rebellion. i 
Beitenacted by the Senate and Houseof Rep- 

resentatives of the United Statesof Americain 
Congress assembled, (two thirds of each House 
concurring therein,) That all-legal disabilities 
imposed-by the United States upon the follow- 
ing-named citizens of North Carolina in con- 
sequence of participation in the recent rebel- 
lion be, and the same are hereby, removed, 
namely : 

Franklin county: A. M. Timberlake, W. S. 
Harris, E. A. Crudup, and Green H. Grupton. 

Wake county: William H. Harrison, Willie 
D. Jones, Albert Johnson, Jacob Sorrell, 
Hilliard J. Smith, C. L. Harris, and W. R. 
Richardson. 

Pitt county: Joseph Staten, Lewis Hilliard, 
Charles J. O’ Hagan, Calvin Cox, James C. 
Langley. and Charles Roundtree. 

Halifax county: Charles N. Webb, John 
O’Brien, John T. Gregory, George W. Owens, 
John A. Reed, and J. T. Evans. 

Beaufort county: Samuel T. Carrow, Hiram 
E. Stilley, William B. Rodman, George L. 
Windley, Howard Wiswall, Edmund Hodges, 
Luther Ruff, Jesse G. Bryan, Edward J. War- 
ren, Edward S, Hoyt, Samuel Windley, John 
B. Respass, Henry Hodges, Jesse Robason, 
William A. Blount. 

New Hanover county: David Bunting, Ed- 
ward Kidder, Silas N. Martin, James H. Chad- 
bourne, George Hooper, James Alderman, L. 
H. Bowden, and George Chadbourne. 

Stanley county: Joseph Marshall, James 
E. Malden, Dumas Coggins, Daniel Richey, 
Lafayette Green, Allen Burris, Franklin À. 
Lafton, and John A. Morton. 

Davidson county: Evander Davis, Emory 
Davis, Ephraim Hampton, Green H. Lee, 
David Loftin, Willis Cecil, and Henderson 
Adams, 

Person county: John D. Wilkerson. 

Caldwell county: Lloyd T. Jones, William 
M. Barber, A. W. Austin, Samuel McCall, 
Washington Moore, James M. Barber, Robert 
B. Bogle, and Hosea Bradford. 

Wilson county: George W. Blount, Newett 
D. Owens, William D. Farmer, John Wilkin- 
son, and Francis W. Taylor. 

Forsyth county: Joseph S. Phipps, John G. 
Sides, John M. Stolis, Israel Moses, William 
Clinard, B. A. Volgar, William B. Stipe, and 
Allen Spach. 

Transylvania county: Jeremiah Osborne, 
J. ©. Dackwoth, Samuel Reed, Robert Ham- 
ilton, J. W. Clayton, William R. Galloway, 
Perry Orr, Isaac Harris, R. P. Kilpatrick, and 
Q. ©. Neil.’ 

Henderson county: Benjamin Williams, 
James M, Justice, William D. Whitted, James 
Spann, R. J. Allen, M. Owenby, John C. Gulick, 
M. B. Lance, D. M. Justice, Leander Pace, 
William K. Leadbetter, Bedford Brown, S. R. 
Stancill, G. P. Edney, Thomas Osteen, S. B. 
O. McCall, and David Stradley. i 

Guilford county: William M. Mebane, Jos- 
eph Haskins, Wyatt Ragsdale, Robert P. Dick, 
Frederick Fentress, Calvin Causey, George W. 
Bowman, Newton D. Woody, Barnabas Pane, 
John Hyatt, John W. Kirkman, Andrew C. 
Murrow, Abram Clapp, David Greeson, and 
Robert M. Staford. 

Alamance county: Joseph C. Thompson, 
Nathaniel Stout, William P. McDaniel, Simp- 
son Vestle, James Albright, and Henry Boon. 


. 
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Lincoln county: Rufus Clarke, W. B. By- 
num, and Henry Wilkinson. eens 

Bladen county: Dugald Blue and Calvin 
Jones. 

Wilkes county: R. M. Smith, John M. Brown, 
James F. Tugman, Andrew Porter, Samuel P. 
Smith, senior, John F. Parlier, Isaac S. Call, 
Harrold Hays, Ambrose Wiles, Toliver Shou- 
mate, William E. Reynolds, Emanuel Harrold, 
James H. Hays, and Calvin J. Cowles.. 

Cleveland county: James O. Bridges, An- 
drew Parker, David Hall, Henry Wortman, 
A. W. Gowins, John Cook, Lewis Donnss, ` 
and J. C. Ryers. : 

Cumberland county: Robert Orrell, A. G. 
Thornton, Duncan G. McCormick, and Robert 
Mitchell. 

Sampson county: Ceaton Cessoms, Robert 
Cain, Clifton Ward, Amos N. Hall, William 
Sessoms, Robertson Ward, and Lorenzo D. 

all. 

Carteret county: Malvin J. Davis, W. J. 
Doughty, and John C. Manson. 

Daplin county: William E. Hill and Thomas 
K. Murphy. a 

Currituck county: M: V. B. Gilbert, M. D. 
Lindsay, and W, D. Chaddick. 

Alexander county: Robert Carson, R. O. 
Bennet, W. W. Stafford, William S. Teague, 
Elisha Bebber, Gabriel Marsball, William M. 
Bogle, Thomas J. Dula, Daniel Moore, George 
W. Long, James J. Teague, Andrew C. Watts, 
F. D. Reece, F. A. Campbell, and J. N. Car- 
son. 

Mecklenburg county: H. W. Pritchard, Wil- 
liam R. Myers, Robert McEwen, Jeremiah S. 
Reed, Rufus Barringer, Robert M. Martin, and 
Alex. McIver. 

Camden county: Isaac Morriset, John M. 
Forbes, A. P., Cherry, George W. Spencer, 
and James W. Chamberlain. sie 

Edgecombe county: William S. Battle, Red- 


‘den S. Petway, John J. Killebrew, William H. 


Knight, Jesse Mercer, Exum L. Moore, Thomas 
Norileet, Liewellen Harrold, W. H. Johnson, 
Joseph Cobb, R. W. Proctor, William W. 
Parker, John Norfleet, Henry B:-Odom, John 
W. Johnson, Micajah P. Edwards, Lawrence 
Bunting, Robert Norfleet, and Napoleon B. 
Bellamy. 

Alleghany county: William A. Brooks, Mor- 
gan Bryan, A. Marion Smith, William Andrews, 
Nathan Weaver, Goldman Higgings, L. M. 
Blackburn, Reuben Sparks, Hugh Hanks, 
John Parsons, John A. Jones, Solomon Stam- 
per, and Alex. Black. 

Ashe county: John Williams. ; 

Hyde county: Sylvester McGowan, James 
G. Carrowan, George V. Credle, W. B. Tooley, 
and Joseph P. Flowers. . 

Iredell county: Thomas Holcomb, E. B. 
Stimpson, and Henry C. Cowles. onthe 

Wayne county: Curtis H. Brogden and John 
C. Rhodes. i 

Stokes county: John J. Shaffer, A. H, 
Joyce, Aquilla Moore, William V. Shelton, 
J. R. Jewett, Ambrose Jessup, Ira Gentry, 
James Harris, J Young, J. J. Martin, 
Eaton B. Terrell, W. B. Vaughn, and Willian 
M. Gordon. eee 

Perquinans county: Nathan B. Cox, Robert 
J. White, and Jonathan W. Albertson. 

Yadkin county: Moses Gross, Meekins Cas- 
tioens, Thomas Hanes, George Long, B. C. 
Brown, Aquilla Speer, Thomas F. Martin, 
Samuel C. Wech, Winston Fleming, James 
H. Myers, H. Thomason, J. N. Vestal, Jesse 
Reives, Sexton Jones, Moses Chappell, S. 
Speere, Jonathan Waggoner, George Nix, 
David Hutchins, J. S. Jones, William W, Pat- 
terson, George D. Williams, Barnett C. Myers, 
William H. Rodwell, T. L. Tulbert, Jobn D. 
Holcomb, R. M. Pearson, and Jesse Lackey. 

Harnett county: James S. Harrington, Jobn 
F. Shaw, Neil McLeod, Robert A. Norden, 
James Hodge, John Harrington, James M. 
Turner, and A, J, Tudington. 

orthampton county: Wiliam Barrow,Jobna 
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B. Odom, Noah R, Odom, David A. Barnes, 
Jesse W. Grant, Jesse Flythe, Samiel Calvert, 
senior, Samuel J. Calvert, and George Hollo- 
man. 

T: 


a coúñty: T. M. Lawson, O.S. Deaver, | 
reewan, James Ramsey, James roder, 
F. Brigas ot. Sa a 
“Warren county: -Williain A, White, John 
W. Patille, JohnH. Bullock, John C. McGraw, 
James T, Russell, Nathaniel R, Jones, Wiliam 
W, White, and J.T. Allston. 9 
‘Union county: William M. Austin, “Arthur 


‘Stigall, Robert Bivens, Benjamin T. Fincher, 


James MecNeily, Milos A. Lemons, Jackson 
‘Greene, Thomas W. Griffin; Richard Tarlton, 
‘and Asa Braniblow. = 

Nash 


nty :, George N. Lewis and Abso- 


<: Rowan county : J. A: Hawkins, Math. Böy- 
den, George Bemhardt, Levi Trexler, Williain 
P. Atwell, and Peter Williamson. / 
Washington county: . James A. Melson, 
Thomas Benbridge, Eli Spruill, and W. W. 
. Rockingham county: Thomas Settle aia 
Thomas A. Ragland. © l 
_ Burke, county: James H. Hall, 
Deaton, Asley Mull, Jeremiah Smith, 
‘Bailey, and James Hildebran. 
. Gaston'county: D. AY Jénkins. — 
` Montgomery county: John K. Lofilin; James 
Batten, Janies W, Ressas, David Wright, Jobn 
O: Nichols, and James B. Ballard. 
-Chowan county; Charles E. Robinson. 
, Pasquotank county: John Pool, George 
D. Pool, Fravk Vaughn, F. M. Godfrey, Ĝ. 
ranley, junior, W. G. Pool, George W., 


Joseph 
William 


W: 

` Charles, and C. W. Hollowell. 
Buncombe county : James Recd, James P. 

Ellar, Levi Penland, P.-J. Israel, Amasa Rob- 

erts, and James EB.. Reed; , oe 

`" Moore county: Thomas W. Ritter, William 

J. Kii Joke RA iati R V, Ba rett, M. Jos 
‘Blue, Jordon. Shiar, “Samudl W. Seawell, D. 
W: MeDonald, Foun 'P. Cole; Alexander H. 
-MeNeil;‘and Benjamin Spivey. 

Richmond’ county: Oliver H. Dockéry, 
‘George McKinnon, John A. Long, and Elisha 
E. oige o ane 

Haywood. county: A. J. Murray, Isaäc 
‘Clarke, D. B.. Ford, Henry Franklin, Samuel 
“Fitzgerald, “J. W. Harbin, J, M, Patton, W. 

8. Evans, R. E. Medford; and R.S. Owens. 

“Jackson county E. D. Brindle, L. ‘C. 

Hoper, Mordecia Zackey, Wilson Ensby, J.: 
J. Hooper, and A. Cope. ; 

Davie county: Uriah H. Phelps, Jolin R. 

Williams, ‘and William, B. March. ` , 

'- Greetié ‘county; John Harvey, Richard J. 

Williams, John.J. Osman; William P. Grimsly, 
‘Joseph H. Dixon, William T. Dixon, and D. 
A, Spivey. S | 
“McDowell: county: James H. Duncan, ©. 
S. Copeland, John Elliott, James A. McCall, 
‘John ‘OQ’ Brién; Thomas Ludbetter, Elijah Mor- 
‘gan, Johi T. Gregory; ‘and ‘Charles’ H. Webb. 
' > Cabartas county: Victor ‘O. Barringer. 

2 Cherokee connty : Williami. MeGuyre, T.'R. 

"McCombs, Phelix T. Axley; Christopher Gen- 

UY, George Siku, B. K. Dickey, and 
Pa, : 


“George 
„ Be 
“Greene Fie 

Granville 


ity: Jonathan Taylor, George N. 
ick Muller; and ‘Louis C. Bond. 
C county: Robert Garner, Eugene | 

Grisson, Solomon“. Wilse, and E. B. Lyons. 

“Martin “cdiinty <' Jóia Watts, William °C. 
‘Eborn, F. P. “Bazenvore, John: L. ‘Knight, 
Samuel W. Watts; Josiah M. Catterson, and 
‘Joseph J. Martin, © 07 Se ae 

Polk county: “Martin” Hambléton; -Nesbid 
Dinsdale, James Jackson, RS: Abrams, and 
J. W. Hanipton. waar ee 

Rutherford county: G. “W.-Logan, Rafis 
‘Wiliams, Is¥ael P. Sorrels; J. E. McFarland, 
B.W. Andrews, Moses Wilkeson? W, B. Free- 
man, Edward- Hawkins, Ro J. 7, E) 
Whisnant, Martin Watker, Willis Bradley, We.. 


‘Ge Mode, J: We Mode, James H. Carpenter, 


i=} 


Woodard. 


Craw, Hi || Turner W. Patterson.” | - 


iP. F 


James McFarland, John A. Carpenter, A. A. 


Scoggins, Smith McCairey, W. G. Wilson, R. | 


F, Carpenter, C. J. Sparks, L. L. Deck; A. 
Hollowfeld, H. H. Hopper, B` W. Barber, 
W. 0. Wallace, A. O. Martin, J. W. Gibson, 
and Jerre Jackson. ` ' 

_ Lenoir county: Walter A. Dunn, James L. 
Canaday, Anthony Davis, Joshua Rouse, ‘and 
James M. Parrot. ora 

Robeson county: James Sinclair, 
A. Howell, and Edward K. Proctor. 

Craven county; Edward R. Stanley, Charles 
R. Thomas, and Frederick J. Jones. f 

Johnston county: Thomas D. Snead, P, P. 
“Massey, B. L. Hinnent, Willie Holt, John R. 
‘Coats, Samuel Woodey, Ray Phillips, J. P. 
Peck, Robert Messengale, William A. Smith, 
James H. Enniss, Franklin Phillips, W: D. 
Holt, Thomas Edgerton, and Bryan Wiliams. 

Raiidolph county: John Pope, Henry Press- 
nell, William MéGeée, James Lathan, Alson 
Jennings, B. A. Sellars; J. R. Balla, Alfred 
Julian, James T. Fox, Elijah Whitney, Joel 
Ashworth, ‘and B. P. Blair. Pee 

Brunswick county: Robert W. Woodside, 
L. D. Thurston, Lorenzo Frink, Lewis Gal- 
loway, D. K. Bennett, D. L. Russell, and P. 
Priolian. : 

Chatbam county: R. M. Brown, W. €. 
Council, Benjamin I. Hodge, William Laney, 
R. C. Colton, Hezekiah Henderson; R. C. 
Council, William Griffin, Jos. Brazington, 
Elias. Bryan, and H. H. Bark. 

Surry county: Drury McGee, Thomas Mar- 
tin, T. J. Williams, 0. H. Kepp, Joel Hartz, 


Benjamin 


Martin Payne, George A. Jaris, J.S. Pedigre, . 


James Nations, Isaac Armfield, Gideon Bry- 
ant, John Nichols, A.-H. Knapp, John C, 
Thompson, C, C: MeMickle, William Hodges, 
B. F. Scott, James Veneble, Martin Axum, 
‘John McClond, and Jeremiah Gay. 

Macon county: R. M. Henry, W. H. Hig- 
don,-C.. T. Rogers, A.. L. Parton, and A. 
Vaughn. eo i 

Orange county: H. B. Guthrie. 

Granville county: R. W. Lassiter, 

Person county: John Barnett, S. C. Bar- 
nëtt, George W. Norwood, Joseph Masscy, 
‘Chesley Hamlin, James F. Sergeant, and C. 
S. Winstead. 

Northampton county: Edmund Jacobs and 
James W. Newsom. : 

Edgecomb county: Robert H. Austin. 

Chowan county: William R. Skinner, John 


H. Hail, Robert G. Mitchell, and James” A. 


Haywood county: A. L. Herren. 
Carteret county: William B..Duncan, Isaac 
Ramsey, and Thomas Duncan. f 
Wake county: Bartholomew F. Moore, 
Joseph W. Holden, R. W. Wynne, and Wil- 
liam Jenks. $ 
Cleveland county: John W. Logan. 
Chatham county: John A. McDonald. 
Craven county: Richard T. Berry and 
Charles R. Thomas. 
Wake county: William W. Holden. 
Burke county: Tod R. Cadwell. ` 
Davidson county: Henderson Adats. — 
Rutherford county: George W. Logan and 
Cebern. L. Harris., ; 
Yadkin county: Richmond M. Pearson. 
Guilford county: Robert P. Dick. í 
Rockingham county Thomas Séttle. . 
Person county: Edwin G.,Reade. — 
Brunswick “county: Daviel L. Russell, 
junior. : f 
Rowan county: Nathaniel Boyden. 
Richmond county: Alfred Dockery. 
Iredell county: Anderson Mitchell. 
Rockingham county: James Blythe and 
David S. Ellington. lanes 5 
Johnson county: B. R. Hinnant. - 
Henderson county: W. D. Justus. 
Rockingham county: John W. Foster and 


~ Granville-county : James I. Moore aid R. 
‘aylor. > - i A i 


i and John J. Rodwell. 


Rutherford county? Eleazer MoArthar. 5 
_Bertie county: John S. Sheppeid. — cate ed 


7 iari 


Catawba county: James Mott: ~ 
Pitt county: Richard Short. © °°" 7 
Fayetteville: Ralph P. Buxton, 
Camberland county: Warren Caroer. 
McDowell county : W. W. Gilbert. 
Anson county: William’ T. Tucker, ` 
: Halifax county: A. Li- Piette, © 
=! Duplin county s James Ko Williams. i 
Cherokee ‘county : M: B. Crisp. "teh 
- Warren county: Isham H. ‘Bennett, Ber- 
jamin E. Cook, T.A. Montgomery, John H. 
Bullock; Atexander S. Steed, Jobi W. Rogers, 
Bertie county: William P. Gorley, ` 
Cleaveland county: Bhi H. Falenwider. > 
Ashe county: Eli Graybeal; Jackson Litzeé- 
man, John Calhoun, James Sapp, and John 
F. Greer. ee ee 
: North Carolina: G. B. Avledge; A. B. Blaù- 
ton, B. H. Blount, Daniel Goleman, senior, 
Jackson Dalton, J. W. Fuller, William Golden, 
John Gibbs, W. P. Grimsley, N. B. Hamp- 
ton, J. M. Hamilton, Helter Hildebrand, W. 
D. Justus, Jesse Jenkins, Absolom Kelley, 
Ed. B. Lyon, George W. McKinnon, ‘George 
Nicks. Miles Padgett, William H. Puryear, 
Everett Phillips, R. J. Powell, Josephus Peed, 
Calvin J. Rodgers, James Rains, John Ritter, 
A. J. Scroggins, H. B. Stilley, Bénjamin 
Thompson, J. A. Thorn, Joseph Taylor, and 
and Charles Williams. : 
Src. 2, And be it further enacted, That all 
legal and political disabilities imposed. by the 
United States upon the following-named eiti- 
zens of Alabama in consequence of partici- 
pation in the recent rebellion be, ‘and the 
same are hereby, removed, namely: Joshua 
F. Morse, Walter H. Grant, J. 'G. Harris, J. 
McCaleb Wiley, Benjamin F. Porter, W. H. 
Wood, J. F. Conoley, J. ©. Meadors, C. C. 


‘Sheats, A. J, Schrimsher, F. W. Sykes, Joseph 


Comans, Jamés M. ‘Ligon, Thomas D. Fister, 
Ferdinand ‘L: Hammond, Thomas W. Martin, 
S. C, Posey, W. B. Figures, Joseph C. Bradley, 
David C. Humphreys, David P. Lewis, Wik- - 
liam A. Austin, Lemuel Sanford, H.'C. San- 
ford, William S. Mudd, Robert Blair, Robert 
S. Heflin, James H McDonald, James Long- 
street, Milton J. Saffold, Hardy Wilkins, James 
R. Dillard, John Henderson, Jeff. Holley, P, 
O. Harper, W. B. Nichols, J. J. McLemore, 
Benjamin F. Saffold, Thomas O. Glascocts, ’ 
Adam C. Felder, N. B. Cloud, Charles Pel- 
ham, Moses Camak, James-S. Clark,:R. S. M. 
Hunter, William Wood, J. P. Timberlake, John 
B. Talley, W. J. Matthews, Larkin. Willis, 
J. B. Ragsdale, John R: Caffey, William A. 
Caffey, Jonathan Latham, James Williams, 
William Lovelady, P. W. Cargile, Allen Lee, 
Charles Wombley, Hiram Barton, Andrew J: 
Files, John Brown, James L. Boyd, J. H. 
Byers, Wiley H. Pope, B. F. Harris, Joseph 
W. Srygley, J. H. McDonald, Thomas Mas- 


j terson, John T. Torry, John M. Proctor, Cliff 


Brandon, John. D. Johnson, William Bishop, 
John D. Terrill, Burr W.: Wilson, James M. 
Moore, Barnett Moses, Joseph Clifton, H. W. 


Matthews, E. S. Masterson, A. B. Masterson, 


William C. Kirby, Jobn R. Nesmith, Thomas H. 


Nesmith, A. J. Kirby, J. T. Abernathy, 0. H. 


Bynum, A. J. Ingle, James Hogan, Joseph P. 
Conner, Jésse Ingram, W. P. Beason, Majors- 
Self, W. H. Braseal, John Yielding, Caleb 


| King, William O. Winston, G. N. Winston, 


William J, Haralson, George W, Malone, D: L. 
Nicholson, Theodore Watson, John Mimms, L. 
W. Davis, John T. Foster, Robert Mcllvaine, 


i John Elliott, Caleb Price, Cleaveland F. 


Moulton, Averett Howard, J. D. Cunningham, 
J. W. Hughes, M. C. Stokes, A. Howard, 
J. H. Nettles, Walter L. Coleman,. G. Gold- 
thaite, David Campbell, William Irammel, W. J. 
Gilmore, William G.: Delöny, John Edwards, 
J, B. ‘Hubbard, H. “A. Manning, A’ Strick- 
land, T. W: "Newsom, George W. "Watson, 
David L. Nicholson, Joseph Ci Boyd; Silas 
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C. Dobbs, Nicholas. Davis. Robert Alexan- | 


der, Joseph C, Boyle, B. B. McCraw, W. L. 
Taylor, W. L. Dooman, B. L. Dyer, Thomas 
J, Jackson, Jobn M. Ward, Henry Clifton, T, 
K. Brantley, J. P. Hall, Edward P. Tucke, 
James L. Caldwell, R. C. Parish, C. D. Hud- 
son, John Appleby, Alexander Monox, W. 
P. Crook, James H. Houston, John W. A. 
Jackson, William ©. Sherrod, W. B. Jones, 
David Day, George Charleton, James 8. Clark, 
William McDonald, James W. Moore, C. C. 
Tompkins, Galen Terrel, John M. Modar, L. 
F. May, Moses Carrack, Thomas Stubblefield, 
John C. Moore, Thomas M. Peters, L. D. 
Lusk, Moses Maples, J. R. Eastlan, J. T. 
Ledyard, James Gavity, John Brepingham, 
Harry D. Houston, Ezra P. Chappel, Harry I. 
Thornton, late of Alabama, and also all offi- 
cers elect at the election commenced the fourth 
day of February, eighteen hundred and sixty- 
eight, in said State of Alabama, and who have 
not publicly declined to accept the offices to 
which they were elected. f 
Sec. 3. And be it furtker enacted, That all 
legal and political disabilities imposed by the 
United States upon the following-named citi- 
cens of Georgia in consequence of participation 
in the recent rebellion be, and the same are 
hereby, removed, namely: James Martin, of 
Bibb county; MeWhorter Hungerford aud 
Jesse Wimberly, of Barke county; Thomas 
Paulk, of Berrien county; N. N. Gober, of 
Cobb county; W. W. Merrill and George W. 
Merrill, of Carroll county ; W. O. Edmonson, 
of Chattooga courity; John C. Johnson, Asa 
M. Jackson, John W. Johnson, Josiah A. 
Browning, John C. Nunnally, and Robert 
Flournoy, of Clark county; John ©. Richard- 
son, Daniel Fowler, Wilham H. Richardson, 


Johu Foutz, Robert M. Barrett, and Samuel į 


M. Fowler, of Dawson county; Benjamin F. 
Bruton, B. F, Powell, John Higdon, and Rich- 
ard H. Whitely, of Decatur county; L. H 

Roberts, of Echolscounty; James A. Harrison, 
of Franklin county; S. F. W. Minot, of Fay- 
ette county; Nathan Yarbrough and Thomas 
J. Perry, of Floyd county; Blatord D. Smith 

George S. Thomas, and Joseph E. Brown, 0 

Fulton county; R. L. MeWhorter, James R. 
Bynum, D. A. Newsom, C. J. Caldwell, R. O. 
Hales, John Mitchell, G. H. Thompson, W. 
H. MeWhorter, janior, R. Hulbert, and J. C. 
Broom, of Greene county; W. H., Rainey, 
Jobn B. Miller, Whitson Frohock, Henry F. 
Beach, and John Brooks, of Glynn county ; 
James A. Maxwell, George M. Wyatt, W. J. 
Aliums, J. C. Griffin, John Fryer, and Willis 
Goodwin, of Henry county; doel R. Griffin, 
William A. Matthews, Johu H. Hose, Augustus 
Alden, A. C. Thompson, Kinchen Taylor, 
Elbert Fagan, James W. Love, Jesse Cooper, 
and Robert Braswell, of Honston county ; 
George F. Page, of Lee county ; Joshua Griffin 
and A. J. Liles, of Lowndes county; M.A. 
Potts and M. B. Potts, of Monroe. county ; 
Francis M. D. Hopkins, of Miller county ; 
W. Woods, of Morgan county; S. F. Strick- 
land and C. D., Forsyth, of Paulding county ; 
Ephraim Tweedy, James N. Ells, William 
Doyle, and Joseph P.. Carr, of Richmond 
county; Duncan Jordan and William B. Dix- 
son, of Randolph county; .W. D.. Hamilton, 
of Scriven county; J. H. Caldwell, J. T. Me: 
Cormick, Thomas €..Miller, and_E..H, Wor- 
rell, of Troup county; John R. Evans, M, C. 
Smith, Henry H. Tooke, C. H. Latimer, 
Thomas S. Hopkins, Theophilus P. Perry, and 
Thomas S. Paine, of Thomas county ; Marion 
Bethune, J. T.. Costin, Albert Costin, J. L. 
Gann, and B. Carley, of Talbot county; Wil- 
Ham P. Holden, of Taliaferro county ; Augus- 
tus H. Lee, of Newton,county; James H. Me; 
Whorter, W. H. Ward, F. L. Upson, and F. 
J. Robinson, of Oglethorpe county ; Edward 
B. Harden, of Randolph county ; David, B. 
Harrell, of Stewart county; L. H. Greenleaf, 
of Ware county 3, Wiliam Griffin, of Wilkinson 
county; S- C. Prudden and A. C. Mason, of: 


Putnam county; W. U. Gibson and Samuel 
E. Gove, of Twiggs county; W. K. DeGraf- 
fenreid, Marshall: DeGraffenreid, and W. J. 
Lawton, of Bibb county; J. H. Harrison, of 
Franklin county; William Gibson, of Rich- 
mond county; John R. Strother, of Baldwin 
county; J. G. M. Warnock, John McKinnon, 
William G. Bagwell, Abraham Strickland, 
Murdock McCloud, ‘and Robert Humphries, 
of Brooks county; J. R. Corker, of Burke 
county; William P. Edwards, of Taylor county; 
G. W. Nunnally, Flournoy W. Adams, Peter 
W. Hutcheson, of Clark county; James M. 
Clark, of Sumpter county; Davis Whelchel, 
of Hall county; James Huffaker, of Whitfield 
county; John M. Matthews, A. L. Byrd, G. 
H. Byrd, H. T. Sanders, John N. Montgomery, 
Joel Hunt, M. A. Daniel, Gabriel Nash, and 
V. H. Deadwyler, of Madison county. 

Sec. 4. And be it further enacted, That ail 
legal and political disabilities imposed by the 
United States upon the following-named citi- 
zeus of Arkansas and South Carolina, in con- 
sequence of participation in the recent rebel- 
lion, be, and the same are hereby, removed, 
namely: W. M. Harrison, of Drew county, 
and James R. Berry, of Pulaski county, of 
Arkansas; and ©. ©. Bowen, E. J. Moses, 


junior, R. M. Wallace, John D. Ashmore, and 
Thomas J. Mackey, of South Carolina. 
APPROVED, June 25, 1868. ; 


Cuar. LXXXIV.—An Act for the relief of 
the widow and children of Henry E. Morse. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, directed to place 
on the pension-rolls the names of the widow 
and minor children under sixteen years of age 
of Henry E. Morse, late a private in company 
G, ninth regiment Vermont volunteers, subject 
: the provisions and limitations of the pension 

aws. 

Approved, June 25, 1888. 


Cuar. LXXXV.—An Act for the Relief of 
James L. Dickerson. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and 
directed to place on the pension-roll the name 
of James L. Dickerson, late a private in com- 
pany D, first West Virginia artillery, in the war 
of eighteen hundred and sixty-one, and that he 
be paid a pension the same as allowed privates, 
subject to the provisions and limitations of the 
general pension laws, to commence on the 
twenty-seventh day of June, anno Domini one 
thousand eight hundred and sixty-five. 

APPROVED, June 25, 1868. 


Cuar. LXXXVI.—An Act granting a Pension | 
to Elizabeth Butler, widow of Cyrus Butler. 

Be th enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pension 
laws, the name of Elizabeth Butler, widow of 
Cyrus Butler, late a special agent in the pro- 
vost marshal’s office in the nineteenth Penn- 
sylvania district, and pay her as the widow of 
a private, commencing October thirty-first, 
eighteen hundred and sixty-four. 

APPROVED, June 25, 1868, 


Cuar. LXXXVIEL—An Act granting a Pen- 
7 sion to David Howe. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and ! 


directed to place on the pension-rolis, subject 


to the provisions and limitations of the pension 
lawg, the name of David Howe, late a special 
agent in the provost. marshal’s office for the 
fourth Massachusetts district, commencing 
April twenty-first, eighteen hundred and sixty- 
ve. : 

~ Approven, June 25, 1868. © 


Canar: DXXXVUI—An Act. granting a Pen- 
: sion to Amos Witham. vi 
Bett enacted by the Senate and House of Rep- 
resentatives of the United States of Americwin 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pension 
laws, the name of Amos Witham, father of 
Amos Q. Witham, late a member of company 
A, thirtieth. Maine volunteers, commencing 
August third, eighteen hundred and sixty-four, 
APPROVED, June 25; 1868.. ek 


Cuar. LXXXEX.—An Act granting a Pension 
to Mrs. Susan Ten Eyck Williamson. © 
Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Mrs. Susan Ten 
Eyck Williamson, widow of Charles L. William- 
son, late a captain inthe United States Navy, 
on the pension-roll, at the rate of thirty dollars 
per month, to commence. from and after the 
passage of this act and to continue during her 
widowhood, said pension to be paid out of the 
naval pension fund. 
APPROVED, June 25, 1868. 


Cuar. XC.—An Act granting a Pension to 
. George Bennett... 


Beit enacted bythe Senate and House of Rep: 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the - 
Interior is hereby authorized’ dnd directed to 
place upon the pension-roll the name of George 
Bennett, late a private in company E; sixth 
regiment Michigan cavalry volunteers, and 
allow and pay him a pension subject to the pro- 
visions and limitations of the pension laws, 
commencing April seven, eighteen hundred 
and sixty-three. T ` 

APPROVED, June 25, 1868. 


Cuar. XCI.—An Act granting a Pension to 
Mary Graham. 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is here}, authorized and 
directed to place on the pension-rolis, subject 
to the provisions and „limitations of the pen- 
sion laws,. the name of Mary Graham, mother 
of John Graham, alias Patrick Ryan, late of 
company A, eighteenth United States infantry, 
commencing September tenth, eighteen hun- 
dred and sixty-six. 

APPROVED, June 25, 1868. 


Cair. XCII.—An Act granting 2 
Annie Vaughn. > 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Annig Vaughn, widow 
of Daniel Vaughn, late a private in company 
A, fifty-eighth Pennsylvania volunteers, com- 
mencing December twenty-five, eighteen bun- 
dred and sixty-three.  - 

Approvep, June 25, 1863. 
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Laws of the United States. 


Crap. XCII.—An Act granting a Pension to 
_ + Robert McCrory. 
Be it enacted by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and. 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Robert McCrory, late 
third assistant engitieer‘on the steamer. John 
Raine,” commencing May nineteenth, eighteen 
hundred and sixty-three. : 
APPROVED, June 25, 1868. 


Cuar. XCIV.—An Act for tlie Relief of Jona- 
than Jessup, Postmaster at York, Pennsyl- 
vania. i 


Bett enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Auditor of the 
Treasury for the Post Office Department be, 
and he is hereby, authorized to allow Jonathan 
Jessup, of York, Pennsylvania, the sum of 
thirteen hundred and seven dollars and thirty- 
six cents, in the auditing of his accounts for 
the fiscal year of eighteen hundred and sixty- 
seven, a 

APPROVED, June 25, 1868. 


Ciar. XCV.—An Act granting a Pension to 
' < Hampton Thompson. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Hampton Thompson, 
late a private in company G, sixty-third regi- 
ment, Pennsylvania volunteers, and to pay him 
a pension at the rate of twenty-five dollars per 
month, commencing September thirteenth, 
eighteen hundred and sixty-five. 

APPROVED, June 25, 1868. 

Canar. XCVI.—An Act granting a Pension to 
George W. Locker. 


Be itenacted by the Senatcand House of Rep- 
resentatives of the United States of Americain 
Congress. assembled, That the Secretary of 
the Interior be, and he is hereby, authorized 
and directed to place on the pension-rolls, sub- 
ject to the provisions and limitations of the 

ension laws, the name of George W, Locker, 
ate a private in company G, fifteenth regiment 
Iowa volunteer infantry, commencing June 
seventh, eighteen hundred and sixty-two. 

APPROVED, June 25, 1868. 


Cuar. XCVIT.—An Act for the Relief 
tain William McKean. 


Be itenacted ofthe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
the Interior be, and he ig hereby, authorized 
and directed to place the name of William 
McKean, late captain company, ninety-second 
régimént New: Y ork volunteers, on the pension- 
roll, and pay or cause to be paid to ‘him-the 
same pension allowed by the general pension 
laws to persons having lost the sight of both 
eyes in the military service of the United 
States ; the pension awarded by this act to be 
paid under the restrictions ànd limitations 
imposed by thé pension laws. 

APPROVED, June 25, 1868. 


of Cap- 


Crap. XCVUUT.—An Aet granting a Pension | 

"te Ann’ Wilsons - | 

Be it enacted by the Senate and House of Rep- 

resentatives of the United: States of America in 
Congress assembled, Th 


i at the Secretary of 
the Interior be, and he 


is hereby, authorized 
and directed to place on the pension-rolls, 
subject to the provisions and limitations of the 


pension laws, the name of Ann Wilson, widow He 


i| *esentatives of the United States of America in 


| directed to place on the pension-rolls the 


Cuar. CIV.—An. Act to grant a Pension tp. 
o .., Milton Andetgon, 

Be it enacted by the Senate and House of Rep- 
resentatives of the United: States of America in 
Congress assembled, That the Secretary of.the 
Interior be, and he is hereby, authorized and 
directed to place the name of: Milton Ander: 
son, late a private in company K; of the one 
hundred and fifteenth regiment Illinois infan-° 
try volunteers, on the _pension-roll, at the rate 
of fifteen dollars per month, to commence from 
the first day of May, A. D. eighteen hundred 
and: sixty-three, and to continue during his 
natural life. ne 
| APPROVED, June 25, 1868. , 


of Michael Wilson, late of company F, seventy- 
first New York volunteers, commencing De- 
cember twenty, eighteen hundred and sixty-five. 


APPROVED, June 25, 1868. 


CHar. XCIX.—An Act granting a Pension to 
í = Michael Mellon... : 
Beit enacted by the Senateand House of Rep: 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of 
the Gea be, and he is: hereby, authorized 
and directed to. place on the pension-rolls, 
subject to the provisions and limitations of the 
pension laws, the name of Michael Mellon, late 
of company H, sixty:second Illinois volun- 
teers, commencing May thirteenth, eighteen 
hundred and sixty-three. i 
ArrroveD, June 25, 1868. 


Cuar. CV.—An Act granting a Pension to 
si David Van Nordstrand. ; 

Beit enacted by the Senate and House of Rep- 
resentatives of the United. States of America in 
Congress assembled, Vhat the Secretary of the 
Interior is hereby authorized and directed to 
place the name of David Van Nordstrand, late 
of company H, of the one hundred and twenty- 
seventh regiment.of Indiana volunteer infan- 
try, on the pension-roll, at. the rate of fifteen 
dollars per month, from and after the ninth day 
of October, eighteen hundred and sixty-four. 

APPROVED, June 25, 1868. aos 


Cusp. C.—An Act for the Relief of Thomas 
Crossley. ao 
Beitenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress: assembled, That Thomas Crossley 
have leave to make application to the Commiig- 
sioner of Patents for the extension of the let- 
ters-patent issued to him for improvements in 
machines for printiag woolen and other goods 
for the term of fourteen years from the fifth 
day of April, eighteen hundred and fifty-four, 
said letters-patent bearing date the twentieth 
day of June in that year, in the same manner 
as if the petition for said extension had been 
filed at least ninety days before the expiration 
of said patent, and that the Commissioner be 
authorized to consider and determine said ap- 
plication in the same manner as if it had been 
filed ninety days before the expiration of said 
patent. : ; 
Arrroven, June 25, 1868. 


Cuar. CVI.—An Act granting a Pension to 
Mrs. Ann Corcoran. 

Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled; That the Secretary of the 
Interior be, and he is ‘hereby, authorized and 
directed to place the name. of Ann Corcoran, 
widow of James Corcoran, late a private in 
company G, fifth régiment New York volun- 
teer infantry, on the pension-roll. at the rate 
of eight dollars per month, from the sixth day 
of February, eighteen hundred and sixty-five, 
subject to the provisions and limitations of the 
pension laws. , . 

APPROVED, June 25, 1868. 


Cuar. CVII. — An Act granting a Pension 
to Michael Hennessy, of Platte county, Mis- 
souri, 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, directed to place 
the name of Michael Hennessy on the list of 
invalid pensioners, subjéct to the provisions 
and limitations of the pension laws, commence- 
ing January first, eighteen hundred and sixty- 
five. : ; 
APPROVED, June 25, 1868. 


Cuar. CI.—An Act granting a Pension to 
Susan V. Berg. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Susan V, Berg, widow 
of Charles Berg, who was killed in the em- 

loy of the quartermaster’s department, in 

ansas, on or about the twelfth day of No- 
vember, eighteen hundred and sixty-four, at 
the rate of eight dollars per month. 

APPROVED, June 25, 1868. 


Cuar. CIT.—An Act granting a Pension to 


Zephaniah Knapp, of Luzerne county, Penn- 5 ee 
sylvania. Cuar. CVIIL.—An Act to grant a Pension to 
Bett enacted by the Senateand House of Rep- : Margaret Huston. 


resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and 
required to place the name of Zephaniah 
Knapp on the pension-roll, at the rate of eight 
dollars per month, to be computed from the 
first day of January, anno Domini one thou- 
sand eight hundred and sixty-seven, and to 
continue during his natural life. 
APPROVED, June 25, 1868, 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be authorized and directed to place 
the name of Margaret Huston on the roll of 
pensions as a widow, at the rate of seventeen 
dollars ‘per month, from the date of January 
first, eighteen hundred and sixty-five, subject 
i the limitations and provisions of the pension 
aws. 

APPROVED, June 25, 1868. 


Cuar, CIX.—An Actgrantinga Pensión to Cor- 

' nelia K. Schmidt, widow of Adam Schmidt, 
deceased, late a private in company A, 
thirty-seventh Ohio volunteers. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Seeretary of the 
Interior be, and is hereby, authorized and di- 
rected to place on the pension-rolls the name of 
Cornelia K. Schmidt, widow of Adam Sehmidt, 
deceased, a private in company A, thirty-sev- 
enth regiment of Ohio volunteers; and that she 
be pail a pension allowed a private during her 


Cuar. CIII.—An Act ranting a Pension to 
John Kelley. 


Be itenacted by the Senateand House of Rep- 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 


name of John Kelley, late a private in com- 
pany H, sixty-seventh regiment Pennsylvania 
volunteers, to date from the sixteenth day of 
January, eighteen hundred and sixty-five, sub- 
ject to the provisions and liinitations of the 
pension laws. M 

 Approven, June 25, 1888. 
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widowhood, subject to the provisions and limit- 
ations of the pension laws, to commence on 
the tenth day of April, eighteen hundred and 
sixty-four; and in case of her death or mar- 
riage, then the pension to be paid to the minor 
children. of said Adam Schmidt, deceased, as 
may he under sixteen years of age, subject to 
the provisions of the general pension laws. 
APPROVED, June 25, 1868. 


Cuar, CX.—An Act granting a Pension to Aus- 
tin M, Partridge.. 

Beitenocted by the Senate and House of Rep- 
. vesentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Austin M. Partridge, 
Jate a wagoner in company F, twenty-sixth 
regiment of Iowa infantry, commencing March 
twenty-sixth, eighteen hundred and sixty-four. 

APPROVED, June 25, 1868. 


Cua. CXI.—An Act granting a Pension to 
Eliza J. Rennard, widow of William K. Ren- 
nard, deceased, latea private in Tenth Ohio 


Volunteers, of [the] War of eighteen hun- || SAG : . 
Cuar. CXVI.—An Act to place the name of 


dred and sixty-one. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior be, and is hereby, authorized and di- 
rected to place on the pension-rolls the name 
of Eliza J. Rennard, widow of William K. Ren- 
nard, deceased, a private in tenth Ohio bat- 
tery of volunteers of the war of eighteen hun- 
‘dred and sixty-one; and that she be paid a 

ension allowed a private, during her widow- 
hood; subject to the provisions and limitations 
of the pension laws, to commence on the first 


day of March, eighteen hundred and sixty-five ; |] 


and in case of her death or marriage, then the 
pension to be paid to the minor children of 
said William K. Rennard, deceased, as may be 
under sixteen years of age, subject to the pro- 
visions and limitations of the general pension 
laws, 

APPROVED, June 25, 1868." 


Cuar. CXII.—An Act for the Relief of Mary 
B. Craig. 

Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Mary B. Craig, 
of Marshall county, West Virginia, widow of 
Samuel F. Craig, on the pension-roll at the 
rate of eight dollars per month, to commence 
on the first day of July, eighteen hundred and 
sixty-five. subject. to the limitations and pro- 
visions of the pension laws, ~ f 

Arprorrp, June 25, 1868. 

Crap. CXI. —An Act granting a Pension to 
. Sarah E. Pickell. 

Bettenacted bythe Senate and Houseof Rep- 
vesentatives of the United States of America in 
Congress assembled, That: the Secretary of the 
Interior be, and he is bereby, authorized and 
directed to place on: the pension-rolls, subject 
to the provisions and limitations of the pension 
laws, the namg. of Sarah E. Pickell, widow of 
Jobn. Pickell, date of the thirteenth regiment 
New York volunteers, at the rate of seventeen 
dollars. per month, commencing April. sixth, 
eighteen hundred and sixty-six, f 

APPROVED, June 25, 1868.: 


Cuar. CXIV.—An Act for the Relief of the 
widow and minor children of Benjamin 
B. Naylor, Jate: a: Pilot. on the. Gunboat 
PAU psSeOs esi wed a EE FENI 
Be it enacted by the Senate and House of Rep- 

resendutives of the United states.of Americain 


Congress assembled, That the Secretary of the |! of thirty thousand dollars to Albert Grant, in |! 


Interior be, and he is hereby, directed to place 
the names of the widow and minor children 
under sixteen years of age of Benjamin B. 
Naylor, late a pilot on the gunboat Patapsco, 
on the pension-rolls, at the rate allowed by law 
to pilots in the Navy, to commence on the fif- 
teenth day of January, eighteen hundred and 


| sixty-five, the same to be subject to the pro- 


visions and limitations of the pension laws, 
and paid out of the naval pension fund. 
- APPROVED, June 25, 1868, 


Cuar. CXV.—An Act increasing the Pension 
of Susan A. Mitchell. 

Be tt enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pension 
laws, the name of Susan A. Mitchell, mother 
of Lieutenant Leander F. Alley, late of com- 
pany I, twentieth Massachusetts regiment vol- 
unteer infantry, as the mother of a second 
lieutenant, in lieu of the pension she is now 
receiving. 5 

APPROVED, June 25, 1868. 


Josephine K. Bugher on the Pension-Rolls. 
Beit enacted by the Senate and House of Rep- 


| resentatives of the United States of America in 


Congress assembled, That the Secretary of the 
Interior be authorized and directed to place 
the name of Josephine K. Bugher, of Missouri, 
on the pension-rolls, at the rate of twenty dol- 
lars per month, commencing on the first day 
of August, eighteen hundred and sixty-one, as 
the widow of Captain William J. Bugher, sub- 
ject to the limitations and provisions of the 
pensions laws. 
APPROVED, June 25, 1868, 


Cuar. CXIX.—An Act forthe Relief of the 
widow and children of Colonel James A. 
Mulligan, deceased. g 


Whereas James A. Mulligan ón the fifteenth 
of June, eighteen hundred and sixty-one, was 
mustered into the service of the United States 
as colonel of the twenty-third Illinois infantry, 
known as the ‘‘ Trish brigade,’’ marched to the 
front in July, eighteen hundred and sixty-one, 
and from thattime (excepting two months when 
a prisoner of war) was actively engaged in the 
military service of the Republic against armed 
rebels until he fell on the battle-field of Win- 
chester, the twenty-sixth day.of July, eighteen 
hundred and sixty-four; and whereas during 
two years of that military service he was as- 
signed to the command of brigades and divis- 
ions; and performed the duties of brigadier 
and major general, but received only the pay 
of a colonel; and whereas the widow and chil- 
dren of the said Colonel James A. Mulligan 
are justly entitled to, and need for their sup- 
port, the amount of pay which he would have 
received if he had been commissioned according 
to his respective commands in the field: Now, 
therefore, in consideration of the premises, 

Beit enacted by the Senate and House of Rep- 


| resentatives of the United States of Americain 


Congress assembled, That the Secretary of the 
Treasury be, and is hereby, directed to pay to 
Marian Mulligan, widow of said Colonel James 
A. Mulligan, the sum of five thousand dollars, 
to be paid out of the money appropriated for 
the pay of the Army. 

APPROVED, July 3, 


Guar. CXX.—An Act for the Relief of Albert 
. Grant. . 
Beéé enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be, and is here- 
by, appropriated, out of any. moneys in the 
Treasury not otherwise appropriated, the sum 


1868, _ 


| fall satisfaction of -all demands against-the 


United States on account of the construction, 
of bnildings numbered twenty-nine, thirty, and 
thirty-one, at the Norfolk navy-yard, by. Albert 
Grant and .H..A. Pierce, who were partners, 
doing business under the name and style of A. 
Grant and Company... heehee 6 Suge 
Approven, July 8, 1868, 0 


Cuar.OXXI.—An Act forthe Relief of Captain 
o Charles N. Goulding, late Quartermaster of 
Volunteers. 


Be ittenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That. the accounting offi- 
cers of the Treasury be, and they are hereby, 
authorized to allow and place to the credit of 
Charles N. Goulding, late captain and assistant 
‘quartermaster, in the final settlement of his 
accounts assuch officer, such amounts and sums 
as he shall satisfactorily prove to have been 
captured, either in money or vouchers, by the 
enemy, in the month of August, eighteen hun- 
dred and sixty-two, while on duty in the Army 
of Virginia, under Major General John Pope: 
Provided, That no greater amount for losses 
shall so be passed to his credit then [than] the 
balance now appearing against him on the 
books of the Government. 

APPROVED, July 8, 1868. 


Cuap.CXX1I.—An Act to authorize the proper 
Accounting Officers of the Treasury to settle 
the Accounts of Andrew S. Core. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officersof the Treasury are hereby author- 
ized and directed to settle and close the ac- 
counts of Andrew 8. Core, late collector of 
internal revenue for the second district of Vir- 
ginta, (now West Virginia,) upon principles of 
justice and equity. 

Arrroven, July 3, 1868. 


Cuar. CXXIUE—An Act for the Relief of 
Parker Quitice:)... 0. 
Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That'the Secretary of the 
Treasury be, and is hereby, authorized: ‘and 
directed to allow the sum of sixteen hundred 
and eight dollars and ninety-seven cents to 
Parker Quince, in the settlement of his ac- 
counts with the Government, for his salary as 
collector of customs for the port of Wilmington, 
North Carolina, and acting collector of internal 
revenue from September thirteen, eighteen hun- 
dred and sixty-five, to May tourteen, eighteen 
hundred and sixty-six, in.addition to the sums 
already paid him for. salary for that period. 
And the said sum of sixteen hundred and eight 
dollars and ninety-seven cents is hereby ap- 
propriated for that purpose out of any moneys 
in the Treasury not otherwise appropriated. 
Approven, July 8, 1868. 7 


Cuar. CXXIV. —An Act for the Relief of 
Martha M. Jones, administratrix of Samuel 
T. Jones. l . 

Whereas the Commissioner of Patents did 
on the twenty-third of February, eighteen hun- 
dred and sixty-six; upon the petition of Martha 
M. Jones, administratrix of the estate of Sam- 
uel T. Jones, deceased, extend forthe period 
of seven years, from the twenty-fourth of. Feb- 
ruary aforesaid, the letters-patent of the United 
States granted unto the said Samuel T. Jones 
on the twenty-fourth day of February, eighteen 
hundred and fifty-two, for an invention in the 
manufacture of the white. oxide: of zinc, for 
which inveation letters-patent had been.granted 
unto him by the Government.of Great Britain, 
dated the twenty-third day .of duly, A.D. 
eighteen hundred and. fifty; and whereas doubts 
exist as to the power of the said Commissioner 
to grant the said extension after the expiration 
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of fourteen years from the date of the said 
foreign letters-patent: Therefore, 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of América in 
Congress assembled, That the extension of said 
letters-patent of the United States forthe term 
of seven years from. and after'the expiration 
of fourteen years from the date of said foreign 
letters-patent be, and thé same is hereby, de- 
clared to be valid and binding, and the power 
of the said Commissioner to make thé satne is 
in all respects confirmed, and the said letters- 
patent of the United States are hereby declared 
to'be, and. to have been, by force of the cer- 
tificate of: extension ‘thereon: indorsed, duly 
extended for the period of seven years from 
the twenty-third day of. July, A: D. eighteen 
hundred ‘and ‘sixty-four: Provided. That this 
act shall not-bperatediaring the period between 
the date’ of the Hnglish:patent aud the date of 
the original‘American patent. aaa 

Approven, July 3, 1868, - 


Cmar. CXXV.—An Act for the Relief of Cap- 
l “tain Dan: Ellis. 

Bett enacted bythe Sendte and House of Rep- 
vesentatives of the United States of America in 
‘Congress assembled, That there be, and- is 
hereby, appropriated, out'of any moneys in the 
Treasury not otherwise appropriated, the sum 
of three thousand and sixty dollars to Captain 
Dan’ Ellis, of Carter county, in the State of 
Tennesdés, in compénsation for hig services as 
scout, pilot, and recruiting agent, volunteered 
in the causé of the Government, from eighteen 
hundred arid sixty-one to eighteen hundred and 
‘sixty-five, during the late wat. 

Approve, July 3, 1868. 


Cuar. CRXVIL—An Ac 
f to James S. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States- of America in 
Congress assembled, ' That the Sectetaty of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pension 
laws; the name of James $S. Todd, of North 
Carolina; father of two sons who died in the 
first regiment North Carolina volunteers, and 
to allow.and pay him a pension at the rate of 
eight dollars per month, to commence from 
the passage of this act, and to-continue during 
his natural life, bon 

APPROVED, July 8, 1868. 


Crap. CKKVIT.—An Act granting. a Pension 
to the widow of Henry Kaneday. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembied, That the Secretary of the 
Interior be, and he-is hereby, ‘authorized and 
directed to place on the pension-rolls, subject 
to the provisioiis and limitations of ihe pension 


pranting a Pension 
‘odd: 


laws; the name. of Kligabeth:Kaneday, the. 


widow of Henry Kanéddy, late a private in 


company I, fifteenth-regiment Towa infantry, | 


and to pay: lèra pension’ at-the rate of eight 

dollars per month, commending May fifth, 

eighteen hundred and sixty-two. we 
“APPROVED, July 3, 1868. ` 


Canar: CRXVIIL—~An Act-for the Relief of 
se «Almira Wyeth. . ; 

Beit enacted by the Senate and House of Rep- 
resentatives of the United Stites of Ameriea in 
Congress assembled, That the Seeretary of the 
Interior is hereby authorized and directed to 
place the name of Almira. Wyeth, widow-of 
James M. Wyeth, late a ‘private in company I, 
sevéenty-fifth regiment Illinois volunteers, on 
the pension-roll, and allow and pay her à pen- 
sion at the tate of eight dollars ‘per month, 
from the fifth day of March, eighteen hundred 
and sixty-three, to continue daring her widow- 
hood. oe 

APPROVED, July 3; 1868, 


Cuar. CRAXIX.~An Act granting & Pesiön 
to Rebecca Jare Kinsel. : i 

Beit enacted by the Senateand Howse of Rep- 
resentatives of the United States of Americain 
Congress assimbled, That the Secretary of the 
Interior is hereby authorized and dirécitd to 
place on the pension-rolls, subject to the pro- 
visions and limitations of the pension laws, the 
name of Rebecca Jane Kinsel, the ouly child 
under sixteen years of age’ of Erastus Kingsél, 
late a private in company A; one hundred ‘and 
twenty-fifth regiment Pennsylvania volunteers, 
and to pay her 4 pension at the rate of eight 
dollars per month, conimencing April seventh, 
eighteen hundred and sixty-three, and to con- 
tinue until she attains the age of sixteen years. 
APPROVED, July 3, 1868. i : 


Cusp. CXXX.—An Act granting a Pension to 


John Q. A. Keck, 


Missouri Cavalry. 

Beit enacted by the Senate and House of. Rgp- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, directed to place 
the name of John Q. A. Keck, latea private in 
the third Missouri cavalry, on the pension-rolls, 
and to pay him a pension of fifteen. dollars per 
month, the same to commence on the nine- 
teenth day of December, eighteen hundred 
and sixty-two, and to be subject to the pro- 
visions and limitations of the pension laws. 

APPROVED, July 8, 1868. 


late a private in the Third 


Canar. CXXXII.—An Act for the Relief of the 
Owners of the Land within the United States 
Survey number three thousand two hundred 
and seventeen, in the State of Missouri. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the United States do 
hereby release, grant, relinquish, convey, and 
confirm, in fee simple and in full property, to 
the legal representatives of Ann QO. Camp and 
Antoine Reilhe all of the right, title, and inter- 
est of the United States in and to all of the land 
within United States survey number three thou- 
sand two hundred and seventeen, in townships 
forty-four and forty-five, north of the base line 
in ranges six and seven east of the fifth prin- 


‘cipal meridian. line, in the State of Missouri, 


being the same land that was surveyed by the 
United States for Madame Camp and Antoine 
Reilhe’s representatives, containing two thou- 
sand nine hundred and five arpens and fifty-six 
perches and forty feet, which is equal to two 
thousand four hundred and seventy one acres 
and seventy-six hundredths of an acre: Pro- 
vided, however, That nothing in this act shall 
in any manner abridge, divest, impair, injure, 
or prejudice any adverse right, title, or interest 
of any person or. persons. in or to any portion 


or part.of the aforesaid land, which is released, 


granted, relinquished, conveyed, and confirmed 
by this act. | f 
.. Aprroven, July 4, 1868. 


Cuar. CKXXTII.—An Actto confirm the Title 
` of Ethan. Ray Clarke and Samuel. Ward 

Clarke. to certain. Lands in the State of 

Florida, claimed under a grant from tbe 
` Spanish Government. de gi 

Bett enacted by the Senate aid House'of Rep- 
resentatives of the United States of America in 
Congress assémbied, That the title of Ethan 
Ray Clarke and Samuel Ward Clarke toa tract 
of land five miles square on Black creek, south 
of Saint Mary’s rivét, iñ the State of Florida, 
and bounded as follows: upon öne side by the 
Saint Mary’s river and apon the other side by 
vacant lands, being the same lands to which an 
exclusive right to také the timber was granted 
by the Spanish Government to John Under- 
wood, arid upon which he erected a:saw-mill in 
sighteen hundred and-five, and which was kept 
up-and>continued for'many. years, be, and the 


certain land in the city of. 


Jl same is hereby, confirmed i Provided, however, 


That nothing herein contained. shalt operate to 


| thé prejudice of any'claim which may be set up 


to’ said land by reason of any prévions -sale 
thereof; riorsball'this' det in any way prejudice 


|| any claimantonder the said John Underwood, 
| Or any person dériving ‘title or Glaith thereto 


under said ‘Underwoud; bis heirs or assigns, 
or of any person ôr persons Who ‘hiay be’enti- 
tled to preémption ‘rights under existing laws 
of the United States: = 8 vt Ste 
APPROVED, July 4, F868 °° 


Ciar: CRXXVITT.— An Act for the Relief of 
oyo William B, Todds 

Beit enacted by the Senate and Howse of Rep- 
resentatioes of the United States of America in 
Congress assembled, ‘That there bereti nded to 
William B, Todd, of the city of” ashington, 
‘out of any money in the Treasury of the United 
States uot otherwise appropriated, the sum of 
three hundred and ninéteen dollars, it being 
for so much money paid by the said’ William B. 
Todd to the United States on the twenty-seventh 
of June, ‘eighteen hundred and fifty-six, for 
n the city, ashitigton, being 
the south half of lot number fifteen, in square 
number six hundred and thirty-six, which had 
been before sold and the United States paid 


therefor. 


7, 


` Apbroven, July 7, 1868. 


‘Onar. CXLITI.—An Act io provide for certain 


Claims against the Departmeiit.of Agrical- 
ture, : 


fifty dollars; W. O. Berry, six dollarsand forty- 


agent, ) two dollars; Irving ar Willey, three 
hundred and ninety-seven dollars and thirty- 
five cents ; Journal of Commerce, seventeen 
dollars; A. J. Joice and Company, forty-eight 
dollars and thirteen cents ; Atg. Jordan, twenty- 


ris, thirteen thousand two hundred and twenty- 
three dollars and sixty-six cents; J. Markriter, 
ten. dollars; W..B. Moses;.three hundred and 
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sixteen dollars and sixty-five cents} Myers and 
McGhan, twenty-five dollars and twenty-five 
cents; J. W. Marlin, eighty-six: dollars and 
ninety-eight cents; E. Matlack, twenty-five 
cents; Munn and Company; three‘dollars ; Na- 
tional Intelligencer, sixteen dollars; Plantand 
Brother, two dollars; Z. Pratt, ten dollars ; 
Philp and Solomons, fifteen dollars; F. and J. 
Rives; five dollars; Willian Smith, six dol: 
lars; John Saul, forty-five dollars and sixty- 
five cents; H. A. Swasey and Company, three 
dollars ; Schaeffer and Karadi, sixty-seven dol- 
lars and seventy cents; W. B. Smith and Com- 
pany, four dollars; E.. W. Stewart, sixty dol: 
lars; E. Slade, thirty dollars: Stevens Brothers, 
(London, ) fifty-eight dollars and twenty cents ; 

Sibley and Guy, forty-four dollars. and ninety- 
seven cents; J. Turner, one dollar; R. Ô. 

Thompson, fifteen dollars; Charles- S. Taft, one- 
hundred and twenty-eight dollars -and. forty- 
seven cents; J. E. Tilton and Company, three 
dollars ;. Andrieux, Vilmorin, and Company, 

twelve dollars and seventy cents; T. B. Win- 

ner, one dollar and fifty. cents ; William Wood 
and Company, twenty-nine dollars; J. B. Ward, 

thirty-five dollars and thirty-eight cents; G. E. 

Woodward, two dollars and fifty cents; Sam- 

uel Wagner, two dollars; J. F. Wright, one 
dollar; A. H. Young, forty-eight dollars and 

seventeen cents; Paschall Morris, twenty dol- 

lars; A. S. Yorke, sixty-five dollars and twenty 
cents ; Stevens and Brother, (London maga- 

zine,) eighty dollars; James Sheehy, six dol- 

lars and fifty cents; R. O. Thompson, eighty 

dollars; W. C. Lodge, thirty-five dollars; 

James S. Lippencott, four hundred and twenty- 

eight dollars; J. F. Waifinger. forty-seven dol- 

lars and fifty cents; Samuel Ringwalt, one 

hundred and four dollars; William H: Gard- 

ner, twenty dollars; G. Habart Bates, thirty- 

seven dollars and fifty cents; Wiliam W. 

Bates, two hundred and four dollars; H. D. 

Dunn, two hundred and thirty-two dollars ; X. 

A. Willard, one hundred and ninety-two dol- 

lars; N. B. Cloud, twenty-eight dollars; S. F. 

Baird, twenty dollars: H. F. French, one hun- 

dred and forty-nine dollars and-fifty cents; O, 

W. Howard, sixty-seven dollars and fifty. cents; 

John White, fifteen dollars-and fifty-six cents; 

Henry A. Dreer, one hundred and sixty-three 
dollars and seventy-five cents; Israel S. Diehl, 

nine hundred dollars ; and to allow so much 

of the same as shall appear upon due proof 

under oath to be due and unpaid for.goods de- 

livered and services rendered to the Depart- 

ment of Agriculture upon contracts made by 
the Commissioner prior to the first day of July, 

eighteen hundred and sixty-seven, [and] for 
the payment of the same, forty thousand dol- 
lars, or so much thereof as may be necessary, 
is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 

Sec. 2 And beit further enacted, That if 
any Commissioner or other officer of the Depart- 
ment of Agriculture shall hereafter, in thename 
of. the United States, or in the name of said 
Department, contract for any goods or services 
for the use thereof beyond the amount of money 
appropriated and. remaining in his or their 
hands unexpended at the time of such contract, 
the officer so offending shall be deemed guilty 
of a misdemeanor in office, and upon conviction 
thereof shall be punished by fine not exceeding 
five thousand dollars, or by.imprisonment not 
exceeding two years, or both, at the discretion 
ofthe court, 

à. APPROVED, July.13, 1868. - 


Cuar. CXLIV.—An Act for the Belief ofcer- 
=. , tain. Government Contractors. — 
Bett enacted by the Senate and House of Rep: 
vesentatives of the United States of America tn 
Congress assembled, That the Secretary of the 
“Treasury be, and he is hereby, authorized ‘and 
directed to pay to Secor and Company, and 
‘Perine, Secor, and Company, thë sam of one 


Loring, thirty-eight. thousand: five hundred and 
thirteen dollars ; to the Atlantic Iron Works, 
of Boston, Massachusetts, four thousand-eight 
hundred and fifty-two dollars and fifty-eight 
cents; to Aquilla Adamg, the sumrof four thou- 
sand eight hundred and fifty-two dollars and 
fifty-eight cents; to-M.F. Merritt, the sum.of 
four thousand eight hundred and fifty-two dol- 
lars and fifty-eight cents; to Tomlinson, Har- 
teepee, and Company, fifteen thousand -one 
handred and seventy-oue dollars ; to Harlan 
and Hollingsworth, the sum of thirty-eight 
thousand five hundred and thirteen dollars, and 
to Pool and Hunt, the sum of three thousand 
six hundred and ninety-four dollars and eighty- 
one cents, being the amount found to be due 
toeach of the parties herein respectively named 
by the Secretary of the Navy under an act of 
Congress entitled “‘ An act for the relief of 
certain contractors for the construction of ves- 
sels of war and steam machinery,” approved 
March two, eighteen hundred and sixty-seven, 
which shall be in full discharge of all claims 
‘against the United States on account of the 
vessels upon which the board made the allow- 
ance, as per their:report, under the act of 
March two, eighteen hundred and sixty-seven. 
Approved, July 18, 1868, : 


Cuar: CXLV.—An Acct for the Relief of James 
Hooper. 

Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treastry is hereby authorized atid directed to 
pay to James Hooper, out of any money not 
otherwise appropriated, the sum of sixteen 
thousand dollars, being the value of his vessel, 
the bark General Berry, which was captured 
and destroyed at sea, on the ninth day of July, 
eighteen hundred and sixty-four, while in the 
military service of the United States, by the 
rebel steamer Florida. 

APPROVED, July 13, 1868. 


Cuar. CRLVI-—An Act for the Relief of the 
widow and children of John W. Jameson, 
deceased. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
allow and pay Eveline Jameson, widow of John 
W. Jameson,’ late a first lieutenant in Captain 
MacCluncy’s companyof Missouri home guards, 
a pension at the rate of seventeen dollars per 
month, as the widow, and two dollars per month 
each to Flora A., Michael F., Eva F., and John 
E., children under sixteen years of age of said 
John W. Jameson, to commence September 
seventh, eighteen hundred and sixty-one, the 
date of his death, until the twenty-eighth day 
of May, eighteen hundred and sixty-seven, on 
which date her present pension commenced. 

ArproveD, July 18, 1868. 


Cuar. CXLVIT.—An Act increasing the Pen- 
sion of Nancy Weeks, widow of Francis 
Weeks, an Ensign in the Revolutionary War. 
Beit enacted bythe Senateand House of Iep- 

resentatives of the United States of America in 

‘Congress assembled, That the Secretary: of the 

Interior be, and he is hereby, authorized and 

directed to increase the pension of Mrs. Nancy 

Weeks, widow of- Francis Weeks, late of the 

State of Georgia, and an ensign in the revolu- 

tionary war, to ten dollars per month, from 

‘and after the passage of this act, and to con- 

tinue during ber widowhood. - 

uc MA’ppRoved, July:43, 1868. >- 


Onar: CXLVIH.—An. Act authorizing the 
: Commissioner of the General Land Office 
i: to issue a Patent to F. N. Blake for one hun- 
.° dréd.and sixty acres-of Land in Kansas. 

Whereas military bounty lend-warrant num- 


hundred and fifteen thousand five hundred and 
thirty-nine dollars ‘ad one centy to Harrisén |i 


‘ber sighty-two-thousand five hundred and sev- 


enty-eight, for one hundred and sixty. acres, 
was issued under the act of March third, eight- 
een hundred. and fifty-five, in the name..of 
Betsey Foster, and by her sold and assigned 
to F. N. Blake, and thereafter ‘lost: by said 
Blake; and whereas said Blake proved. the load 
and ownership of said warrant, to the satisfac- 
tion of the. Commissioner of Pensions, and 
obtained the issue of a duplicate warrant, and 
has located the same on the northeast quarter 
of section twenty-five,in township six. south, 
of range one east, in the State of Kansas: 
Therefore, i Ea Bai a 
Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Commissioner 
of the General Land Office shall cause a patent 
for said land to be issued to F. N; Blake, asif 
the.said duplicate land-warrant had been as- 
signed to him by the warrantee. : 
Approven, July 18, 1868: 
Crap. CXLIX.—An Act for the Relief of 
Charles. B. Tanner, late First Lieutenant 
Sixty-Ninth Pennsylvania Volunteers. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That. there is hereby ap- 
propriated, out of any money in the Treasury 
not otherwise appropriated, the sum of one 
hundred and forty-four dollars and. ninety-two 
cents, to be paid to Charles B. Tanner, late 
first lieutenant and aid in the first. brigade, 
second division, second Army corps, to cover 
a period of service from November eight to 
December fifteenth, eighteen hundred and 
sixty-four, inclusive, at which time he actually 
performed duty and was regularly commissioned 
in the sixty-ninth regiment Pennsylvania vol- 
untéers, but was not mustered in. 

APPROVED, July 13, 1868. 


Cmar. CL.—An Act for the Relief of Timothy 
Lyden, of Parkersburg, West Virginia. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and is hereby, authorized and 
directed to. pay to Timothy Lyden, of Parkers- 
burg, West Virginia, out of any money in the 
Treasury not otherwise appropriated, the sum 
of three hundred and two dollars in compen- 
sation of services rendered in the quartermas- 
ter’s department, and for a period of captivity 
in rebel prisons. 

Approven, July 18, 1868. 


Crap. CLI.—An Act for the Relief of Ben- 
‘jamin B. French, late Commissioner ‘of 
Public Buildings. a 
Beit enacted by the Senateand House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Treasury. be, and he is hereby, authorized and 

directed to. pay to Benjamin B.: French, late 

Commissioner of Public Buildings, for services 

performed from the second to the fourteenth 

day of March, eighteen hundred and sixty- 

seven, inclusive, for which he has not been 

heretofore paid, the sum of eighty-five dollars. 
APPROVED, July 18, 1868, 


Cuap. CLIL.—An Act granting a Pension to 
Louisa Fitch, widow of E. P. Fitch, de- 
ceased, 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That.the Secretary of the 
Interior is hereby authorized and directed to 
place the name of Louisa Fitch, widow of E. 
P. Fitch, late a captain and assistant quarter- 
master United States volunteers, on the’ pen- 
sion-roll, and to pay her at.the rate.of twenty 
dollars per month, to commence from the thirty- 
first day of May, eighteen hundred and sixty- 
four, and to continue during her, widowhood. 

Approven,-July 18, 1868. n i 
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Cuar: CLIIL.—An Act for the Relief of Char- 
lotte Posey, widow of Sebastian R. Posey. 


Beit enacted by the Senate and House of Rep- 
reserttatives of the United States. of America in 
Congress assembled,. That the Secretary of the 
Interior is hereby authorized and directed to 
pay Charlotte Posey her pension from and after 
the date of the discharge of her late husband, 
Sebastian R. Posey, up to the date upon which 
her name was placed upon the pension-roll. 

‘APPROVED, July 18, 1868. 


Car. CLIV.—An Act granting a Pension to 
Edward Hamel, minor child of Edward 
Hamel, deceased.. Bs 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of Americain 

Congress assembled, That the Secrétary of the 

Interior is hereby authorized and directed to 

place upon the pension-roll the name of Edward 

Hamel, only surviving child of Edward Hamel, 

late a private in company C, eighth regiment 

Kansas volunteers, who, died in the service of 

the United States and in the line of duty, and 

to pay to him or his legally-appointed guardian 
or guardians a pension of eight dollars’ per 
month, ftom the eleventh day of October, eight- 
een hundred and sixty-one, the date of the 
death of his father, until he attains the age of 
sixteen years. ny 

APPROVED, July 18, 1868. 


Caar. CLY.—An Act granting a Pension to 
“Carrie E. Burdett. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Juterior be, and he is hereby, authorized and 
directed to place the name of Carrie B. Bur- 
dett, widow of James F. Burdett, late an acting 
assistant surgeon in the military service, on the 
pension-roll at the rate of seventeen dollars 


per month, to commence on the sixth day of, 


August, eighteen hundred and sixty-six, and 
to continue during her widowhood. 
APPROVED, July 13, 1868, 


Cuar. CLVI.—An Act for the Reliefof Thomas 
W., Ward, late Collector of Customs, District 
of Corpus Christi, Texas. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury be, and they are 
hereby, authorized and directed to audit and 
settle the accounts. of Thomas W, Ward, late 
collector of customs for the district of Corpus 
Christi, Texas, from March fifth, eighteen hun- 
dred and sixty-seven, to July thirty-first, eight- 
een hundred and sixty-seven, and allow him 
the same compensation and emoluments as if 
he had been legally collector of customs for 
said district for said period ; and thatthe deputy 
collector appointed by said Thomas W. Ward, 
on the seventh day of March, eighteen hundred 
and sixty-seven, be recognized as the legal 
deputy-collector of said district, and the said 
accounting officers are authorized to settle the 
accounts of the said deputy in the same manner 
as if he had been legally appointed and all his 
acts were legal. ; 

APPROVED, July 18, 1868. 


Crap. CLVIT.—An Act granting a Pension to 
P Lucinda R. Johnson. ` ; 
. Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place upon the pension-rolls, ‘subject to the 
provisions and limitations of the pension laws, 
the name of Lucinda R. Johnson, widow of 
Doctor Bluford Johnson, of Ulinois, late a 
contract surgeon in the military service of the 
United States, and allow and pay héf a pension 
at the rate of seventeen dollars per month, to 
commence March seventh, eightden hundred 


and sixty-five, and to continue during. her 
widowhood. ~ Pe a 
APPROVED, July 13, 1868. - 


Cuar. CLVIM.—An Act granting a Pension 


. to Martha Stout. net 
Beitenacted by the Senate and House'of Rep- 
resentatives-of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 


directed to place on the pension-roll, subject | 


to the provisions and limitations of the pension 
laws, the name of Martha Stout, widow of 
Tinson Stout, late a private in the Daviess 
county company of Home Guards, Kentucky 
militia, and to pay her a pension at the rate of 
eight dollars per month, to commence on the 
eleventh day of August, eighteen hundred and 
sixty-four, and to continue during her widow- 
hood. : ` 3 : 

_ APPROVED, July 18, 1868, 


Caar, CLIX.—An Act granting a Pension to 
Harriet W. Pond. ‘ 

Beit enacted by the Senate and House of Rep- 
resentatives of the United Stutes of Americain 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place on the pension-rolls the name of Harriet 
W. Pond, wife of Pond, formerly Harriet 
W. Stinson, and to allow and pay to her as in 
her own right, and not subject to the claim or 
control of her said husband, a pension at the 
rate of seventeen dollars per month, to com- 
mence on the twenty-first day of August, in 
the year eighteen hundred and sixty-four, and 
to continue during her natural life. 

APPROVED, July 18, 1868. l 


Cuar. CLX.—An Act granting a Pension to 
Elizabeth Steepleton, widow of Harrison W. 
Steepleton, deceased. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place upon the pension-rolls, subject to the 
provisions and limitations of the pension laws, 
the name of Elizabeth Steepleton, widow of 
Harrison W. Steepleton, latea private in com- 
pany E, sixth regiment Indiana legion, and 
allow and pay her a pension at the rate of eight 
dollars per month, to commence on the ninth 
day of July, eighteen hundred and sixty-three, 
and to continue during her widowhood, 

APPROVED, July 18, 1868. 


Cuar, CLXI,—An Act for the Relief of Mrs. 
Mary Gaither, widow of Wiley Gaither, 
deceased. f 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary. of the 

Interior is hereby authorized and directed to 

allow and pay to Mrs. Mary Gaither, widow of 

Wiley Gaither, late a private in company: A, 

twenty-seventh regiment Kentucky infantry 

volunteers, her pension as such widow from 
the twenty-seventh day of March, eighteen hun- 
dred and sixty-two, the day of his death, until 
the thirteenth day of June, eighteen hundred 
and sixty-six, on which day her present peusion 

commenced. : . 

APPROVED, July 18, 1868. 


Cuar. CLXII—An Act for the Relief of 
Rebecca. V. Senor, mother of James H. 
Senor, deceased. : . 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
allow and pay to Rebecca V. Senor, mother of 
James H. Senor, late a private in company F, 
twenty-fifth regiment Missouri volunteers, a 
pension at the rate of eight dollars per month, 


as the mother. of said James, H. Senor, from 
the sixth day of April, eighteen hundred, and 
sixty-two, thedgteofhis death,until the twenty- 
third day-of April, eighteen hundred. and sixly- 
seven, ou which, date her. present pension com- 
menced:: ` we E À 


"APPROVED, J uly 18; 1868... 


ee 


Canar: GLKHI—An Act granting a Pension 
Taine to: Maria Raftery. : A N 

` Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interioris hereby authorized and directed to 

lace the name of Maria Raftery, widow of 

atrick Raftery, late & corporal iù company: Hy, 
thirty-third regiment Massachusetts volunteers, 
on the pension-roll, and that he pay her a pen- 
sion at the rate`of sight dollars per month 
during her widowhood, commencing on : the 
second day of Jane, eighteen hundred and sixty- 
three; and two dollars per month for each child 
of said Raftery-under the age of sixteen years, 
commencing ‘on. the twenty-fifth ‘day of July, 
eighteen hundred and sixty-six, and to con- 
tinue until they shall respectively attain the 
age of sixteen years. © 7 

APPROVED, July 18, 1868, — 


Crap. CLXIV.—An Act granting a Pension 


to Thomas Stewart. > 
Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and ‘directed to 
place the name of Thomas Stewart on the pen- 
sion-roll, at the rate of eight dollars per month, 
to. commence from the passage of this act, and 
to continue during his natural life. |” ; 
APPROVED, July 13, 1868. © 


Cuar. CLXV.—An Act granting a Pension to 
- Anna M. Howard. Done 
Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place upon the pension-rolls, subject to the 
provisions and limitations of the pension-laws, 
the name of :Anna M. Howard, mother of 
George W. Howard, late a private in company 
C, eleventh regiment New Jersey volunteers, 
and allow and pay her a pension at the rate of 
eight dollars per month, from the twelfth day 
of February, eighteen hundred and sixty-four, 
to continue daring her widowhood. i 
APPROVED; July 13, 1868. 


Cuar. CLXVI.—An Act for the Relief of 
Catharine Wands. 


Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and ‘directed to 
allow and pay to Catharine Wands, mother of 
John Wands, late a private in company I, 
seventh regiment New York heavy artillery 
volunteers, now on the pension-roll, her pen- 
sion from the third day of June, eighteen han- 
dred and sixty-four, the date of her son’s 
death, until the twenty-second day of January, 
eighteen hundred and sixty-eight, on which 
date her present pension commenced. 

APPROVED, July 18, 1868. 


Cuar. CLXVIT.—An Act for the Relief of 
Elizabeth Barker, widow of Alexander 

Barker, deceased. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior is hereby authorized and directed to 
allow and pay to Elizabeth Barker, widow of 
Alexander Barker, late a private in company 
J, twenty-second regiment Massachusetts vol- 
unteers, a pension at the rate of eight dollars 
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per month, from the thirteenth day of July, 
eighteen hundred and sixty-two, the date of 
the death of her said husband, until the seventh 
day of October, eighteen hundred and sixty- 
seven, on which date her present pension com- 
menced, : See 

APPROVED, July 18, 1868. 
Cuar. CLX'VIII.—An Act for the Relief of | 

Julia M. Molin. i 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior is hereby authorized and directed to 
allow and to pay to Julia M. Molin, of Stock- 
holm, Sweden, widow of Charles G. Molin, 
late a private in the.second regiment of Min- 
nesota volunteers, at the rate of eight dollars 
per month, from the eighteenth day of May, 
in the year eighteen hundrcd and sixty-two, the 
date of the death of her said husband, until the 
nineteenth day of December, in the year cight- 
een hundred and sixty-seven, the date of the 
commencement of ‘the pension heretofore 
allowed her. By 

APPROVED, July 13, 1868. 


Cuar, CLXIX.—An Act for the Relief of 
Henry Reens. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
allow and pay to Henry Reens, late a private in 
company J, thirtieth regiment Massachusetts 
volunteers, now on the pension-rolls, his pension 
trom the third day of June, eighteen hundred 
and sixty-five, the date of his discharge from 
the service, until the sixteenth day of March, 
eighteen hundred and sixty-seven, on which 
day his present pension’ commenced. 

APPROVED, July 18, 1868. 


Cuar. CLXX.—An Act granting a Pension to | 
Henrietta Nobles. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Henrietta No- 
bles, widow of Captain Daniel G. Nobles, of 
the fourth regiment of Tennessee infantry, 
upon the pension-rolls, and to pay her a pen- 
sion at the rate of twenty dollars per month, 
to commence on the second day of November, 
eighteen hundred and sixty-two, and continue 
during her widowhood.. l 

APPROVED, July 13,. 1868. 


Cuar. CLXXL—An Act granting a Pension | 


to Ann Kelly, widow of Bernard Kelly. 


Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place the name of Ann Kelly, widow of Ber- 
nard Kelly, late a private in company I, thir- 
teenth New. York heavy artillery volunteers, 
on the pension-roll, at the rate of eight dol- 
lars per month, to commiénce on the thirteenth 
day of May, eighteen hundred and sixty-four, 
and to continue during her widowhood. 

_ Approved, July 18,. 1868. 


Cuar. CLXXU.—An Act granting an increase 
of Pension to Catharine Eckhardt. 

`- Beit enacted by the Senate and House of Rep- 
resentatives of the United States af America in 
Congress. assembled, That the Secretary of the, 
Jnterior is hereby authorized and directed: to 
-pay to’ Catharine Eckhardt, widow-of Henry 
a, Eckhardt, late a private incompany O; fifth 
regiment. Missouri. volunteers, in addition to 
the pension heretofore granted her, the fur- 
ther gum of two dollars. per month, for and on 


by her of Anna. M. Eckhardt, a child under 
sixteen years of age of the said Henry L. Eck- 
hardt by a former wife, from the third day of 
February, eighteen hundred and sixty-eight, 
while she -has such care, custody, and main- 
tenance, until the said child -shall- attain the 
age of sixteen years... ee ee: 
ÅPPROVED; July 18, 1868. - 


| Cuar.. CLXXUI.—An Act for the Relief of 
i Sylvester Nugent. ~~ . 


_ Be it enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place on the pension-rolls the name of Syl- 
vester: Nugent, late a private in company F, 
eleventh regiment Massachusetts volunteers, 
and to allow and pay him a pension at the rate 
of eight dollars per month, from the nineteenth 
day of October, eighteen ‘hundred and sixty- 
two, the date of his discharge, until the four- 
teenth day of July, eighteen hundred and 
sixty-five, on which date his present pension 
commenced. ; 
Approved, July 18, 1868. 


Cuar. CLXXIV.—An Act granting a Pension 
to John W. Harris, 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 

lace upon the pension-rolls the name of Jobn 
V. Harris, late a pilot in the service of the 
United States, and to allow and pay to him, 
from the naval pension fund, a pension at the 
rate of twenty-five dollars per month, the same 
to commence on the fifteenth day of April, 
| eighteen hundred and sixty-three. 
Approven, July 18, 1868. 


| Chap. CLXXXVIL—An Act for the Removal 
of certain Disabilities from the Persons 
therein named. 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 


ical disabilities imposed by the United States 
upon the following-named citizens of the sev- 
eral States hereinafter mentioned, in conse- 
quence of participation in the recent rebellion, 
be, and the same are hereby, removed, namely: 

Jacob Kibler, Henry Summer, John P. Kin- 
ard, E. P. Lake, and W. W. Houseal, of New- 
berry county; H. P. Hammond, Greenville; 
Elihu Moore, Lancaster; S. B. Clowney, Fair- 


Newberry; J. ©. Miller, Charleston ; A. P. 
Kinnard, Newberry; H. Beatie, Greenville; 
S. W. Maurice, Williamsburg; D. L. Thomas, 
Beaufort; F. C. Gowen, H. C. Markley, 
Thomas Cox, of Greenville; William B: John- 
son, Richland; Metts Williams and G. W. 
Williams, of York; John Twitly, Lancaster; 
Matthew McDonald, Abbeville; A. G. Baskin 
and E. B. Miller, of Richland ;'C. R. Rutland, 
J. Botton Smith, and Daniel Burton, of 
| York; Walter W. Herbert and Thomas Jordan 
of Fairfield; Thomas E. Dudley, Bennetts- 
| ville; Alexander MeBee, Greenville; J. B. 
i Tolleson and B. F. Bates, of Spartanburg; 
William M. Thomas, Greenville; James A. 
Black, Abbeville; Willis Allen, Spartansburg; 
| John S. Green, Sumter; Elijah U. Horner, 
Edgefield; H. W. Lawson, Abbeville; Doctor 
Robert Lebby, Charleston; C. W. Dudley, Ben- 
netisville; D. B. Miller and Jobn L. Neagle, 
of Columbia; James Johnson, Hugh Craig, 
Jaimes Martin, T. J. Bell, W. C. Beaty, 8. D. 
Goodlett, Peter McCole, Stewart Harrison, 
James L. Orr, and W. F. Durisol; all of South 
Carolina. : k 
Jacob Keichler. San Antonio: Jacob Eliot, 


ateount of the care; custody, and maintenance |: 


concurring therein,) That all legal and polit- J 


field; Lewis Dial, Laurens; H. H. Kinnard,- 


Navarro county; Jacob Schmitz, Comal county: | 


Richard W. Davis, Goliad; :John-Blair; Hous- 
ton county; Thomas P. Ochiltree, Asa Es 
Stratton, junior; and:D. E.. Ev Brannan, of 
Matagorda; Amos-Clark:.and: John . Forbes, 
of Nacogdoches; Sydney L: «Fontaine, Rid, 
Fulton, and. James B. Simpson, of Galveston 3 
J... Dy Gay, Montgomery; J. Hilliard Jones, 
Mark :Miller, and Armistead T. Munroe, of 
Houston; Robert B. Kingsbury, Brownsville; 
William M. Rust, Guadalupe; Horace. Taylor, 
Mecas; Seymour White, Jasper; and. James 
W. Barnes, of Grimes county; all of Texas.. 
R.. W. Bell, Banks county; Walter Brock, 
State senator-elect; William T. Martin, Banks 
county ; Charles B. Broyles, of Dalton; Wil- 
liam Anderson, William Carter, William Cleary, 
Benjamin Loughbridge, D. Johnson, A. S. 


| Vining, R. P. Wood, Wesley Ashe, and Hugh 


Shannon, of Murray county; M. J. Collina,.C. 
D. Gibbs, James Glenn, A. J. Green, Joshua 
Harland, Dawson A. Walker, and Joseph 
Guthrie, of Whitfield county; W. F. Holden, 


Chamfordville; James. Hill, Gordon; John 


Calvin Jobson, Clark; A. T. Mcelntyre, 
Thomas; Elijah G. Raiford, Chattahoochie; 
J. G. Moon, Valdosta; Daniel S: Printup, 
Floyd; Samuel Bard and Jamies M. Calhoun, 
of Atlanta; B..H.: Warren, Richmond; ‘J. 
Sanders, ©. C. Kelley, R. A. Waters, Miles 
Kitching, J. M. Bucket, S. K. Long, and B. 
A..Marsh, of Twiggs county; George: Paine 
and Richard Nelson, of Wilkinson county; W. 
F. Jordan, Henry I. Glover, and Reuben Jor- 
dan, of Jasper county; Joshua Hill, Madison ; 
J..B. Benson, Hart; J. O, Harris, Fu'tou: 
George W. Flournoy, Cobb; P? B. Bedford, 
Aren; N. M. Sessions, Pierce; Madison Bell, 
Banks; Benjamin Dunmegan, Hall; George 
P. Burnett, Floyd; J. A. Wimpley, Lumpkin; 
J. Milled e, Richmond; J. Harris. and J. F. 
Hardin, of Newtown; Jobn Burch and W. W. 
Foster, of Towns; S. A. Corker, Burke; Wil- 
liam Woods, Morgan; Daniel A. Green and 
Joseph Armstrong, of Vienna; William A, 
Adams, Greenville; N. Corhit, W. B: Jones, 
John Harris, Samuel Lindsey, James Buchan, 
James Cunningham, “Haywood. Hughes, F. 
M. Smith, A. J. Bennett, S, T. We Muier, 
Horace Sibley, W. H, Whitehead, J. Devers, 
Henry P. Farrow, David G. Cotting, Garnett 
Andrews, M. R. Bell, Otheo P. Beall, and J. 
B. Jones, of Macon county; Henry K. McCay, 
Sumter county; James L. Seward, Thomas 


county ;. J. G. W. Mills, of Fulton county; I. 


B. Nesbitt, of Gordon county ; D. E. Hunter, 
of Wilcox county; William Clifton, of. Tat- 
nall. county; W. G. B. Rogers, of Union 
county ; I. G. Black, of White county; A. W. 
Johnson, of Forsythe county ; G.. W. Johnson, 
of:-Hall county; W. G. Spencer, of Lumpkin 
county; Burrell Jine, of Habersham county; 
J. Mathews, I, Nunnelly, I, R. Bracewell, 
and G. W. Hansard, of Gwinett county; Berry 
Henderson, of Pierce county ; James M. Tray- 
wick, of Pulaski county; W. A. Mathews, of 
Houston county; Wright Brady, Andrew. J. 
Ronaldson,; Benton Byrd, and John V. Price, 
of Sumter county; James L. Wimberly, of 
Stewart county; Jesse A. Glenn and M. P. 
Quillian, of Whitfield county { George W. Fish, 
of Macon county; Isham Fannin and Thomas 
B. Saffold, of Morgan county ; Hiram Warver, 
of Merriwether county; C.. B. Cole, of Bibb 
county ; William T. Wofford, of Barton county ; 
Benjamin Williams, of Appling county; Ho- 
race Seibles, of Quitman county; W. S. Wall, 
of Taylor county; William Whaley, of Wayne 
county; Fortune Louett, of Worth. county ; 
Lewis H. Roberts, of Echols county; J, O. 
Hutchins, of Jones county; Charles Daniels, 
of Coffee county; Thomas Barbour, of Cha- 
tooga county; Dix Fleteherand J.-S. Wood, 


of Gobb county ; Thomas. I. Perry, Newton I. 


Perkins, and. Warren R. D..Moss;,. Ephraim 
Thorn, of Newton county; W. B. Gillespie, 
of Banks county; Joel D. Gunnels;.of Banks 
county ; George M.-Nolan, of Henry county ; 
William L. Clay, of Sumter county ; Jostph 
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Adkins; E..J. Higby,.A.. Corbitt, J; M. Cole- 
man, and John. Dickey ; all of Georgia. 
~ Genon: Lablauve and Joha: E. Fradeau, of 


parish: of Jefferson;:: Theodore Drouet and- 


Bufus King Howel, of New Orleans; Wade H. 
Hough, W: W. Handlin, and B: North Culham, 
of Marksville; Benjamin Bloomfeld and. Johu 
A. Letten, of New Orleans ; A. Sidney Robert- 
son; all of Louisiana. © -> =- : 
George W. Marshall, Lafayette, Tennessee. 
_ Robert H. Gamble, James T. Magbee, and 
Edwin M: West, of Tallabassee; Thomas P. 
Long, of Lake city; Josiah E. Lee; of Sumter- 
ville; A. C. Blount, F: ©. Humphreys, and 
James Abercombie, of Pensacola; William J. 
Keizer, of Milton; Benjamin Neal, of: Mari- 
anna; J. Clark Greeley,’ of Jacksonville ; 
Francis: J. Wheaton; Perry G. Wall, and D. 
P.. Holland, of Apalachicola; ‘all of Florida. 
sc William MuMoore, of Yancey; Leonidas €. 
Edwards,:of Oxford, Granby county; John 
E: Alexander, of Cleaveland county ; William 
E: Vaughan, of Pasquotank: county; Luke 


Blackmoor, of Salisbury ; H. Davidson, of” 


Charlotte; Neal McKay, of Harnett; Lafay- 
ette Green, of Stanley county’; John D. Car- 
rie, W. R. Ferry, and: Andrew J. Brown, of 
Richmond county;: A. R. McDonald, of Car- 
thage, Moore county ; William B. Richardson, 
of Moore county; William T. Buxton and 
Henry Gatling, of Northampton county ; Wil- 
liam 8. Mason, of Wake county; S. M: Bell, 
James MeGee, L. S: Ledford, W. H. Hogs- 
head, John Roberts, Abraham Israel, W. M. 
Davis, W: C. Ledford, Riley McConnell, James 
Shearrer, T. C. West, and Marion Passmore, 
of Clay county; James Bryson, of Cowee, 
‘Macon county; M. M. ‘Brown, of Jackson 
county; B. K. Ward, of Henderson county; 
J. R. Neill and A. J. Roberts, of Yancey 
county; William A. Walton, Obadiah Wood- 
son, John I, Shaver, Dolphin A. Davis, and 
Benjamin F. Fraley, of Rowancounty ; Charles 
L. Summers, William F. Wasson,.‘PhomasA- 
Allison, Alexander P; Sharpe, John Young, 
-George F: Davidson, Thomas A. Nicholdson, 
and John M. Turner, of Iredell county ; Henry 
R. Austin, Ephraim Gaither, Henry B. How- 
ard; Charles Anderson, James M. Brock, Pa- 
luck H. Cain, and James M. Johnson, of Davie 
county ; James W. Osborn, William W., Grier, 
R. M. White, F. M. Ross, T. B. Brice, Thomas 
L. Vail, R. L. DeArmond, and S. W. Reed, 
of Mecklenburg county ; all of North Carolina. 
Edward Crossland, of Graves county, Ken- 
tacky. . 

James L. Alcorn, Benjamin D. Nabers, J. 
L. Wofford; and Austin Ballard, of Tisho- 


ningo; John ‘S. Morris, Claiborne; Charles. 


C. Shackleford, of Madison; Edward A. Pay- 
ton and Samuel Donnelly, of Hinds; G. A. 
Webster, of Simpson ; G. È; Sullivan, of Oktib- 
beha ; George Stovall, of Carroll; William H. 
Noble, Wilkinson; George R. Alcorn, Coa- 
homa; Orville M. Blanton, L. B. Valiant, 
and Frank Valiant, of Washington; P; W. 
Adams and John McRae, of Kemper; James 
D., Stewart,‘ Jackson; E. J. Vasser, W. A. 
Sykes, N. Gs: Blkin,.J. N. Walton, md G. W. 
Reninington, of Monroe county; J. W. Vance, 
De Soto county; W. M. Haley, Copiah y Rob- 
ert W: Flournoy; of Pontotoc county; W: H. 
Bearden; ati of Mississippi. 

R. P. Bryant, W. W. Douglas, A.C- Dunn, 
J. L. C. Danner, Samuel Reith, E. H, Smith, 
junior, Doctor E.. H. Smith, and Samuel M. 
Page, of Richmond; J. M. Brickhouse, of 
Bellehaven; P. A. Balling and B. J. Epes, of 
Dinwiddie; W. L. Edward, of Fairfax; R. S. 
Hines, of Richmond; George. ©. Orgain, of 
Lunenburg; and Ri L: Owen of Lynchburg; 


Henry Owen, of Prince Edward ; Harvey Risk, . 


of Stanton, and D. B- Smith; of: Hanover; 
Henry Shackleford, of Culpepper county; Sani- 
uel: S. Weisiger, of Amelia; James C. White, 
of Portsmouth; I. FE. Fickler,~of Danville; 
Thomas Y. Mosby, Bedford; .J. W. Wright, 
Lynchburg; oJ. N,- Murdock, Weilsvillé; 


Charles H. Lewis, Rockingham ;.and- Petet 


Saunders; senior, of Franklin ; William Whist- 
ler, of Shenandoah; Edgar Spady, of North: 
ampton; James M. Catlett, of Fauquier; dolin 
W.. Johnson, James R. Gibson, Alexander: R. 
Preston, cof Washington; J... Parker. Jordan 
and Thomas L. Nelson, of- Norfolk; Lindsey 
M. Shumaker, of Danville; Thomas S. Her- 
ring, of Powhattan; and William C. Burton, of 
Lynchburg; all of Virginia, - . ~~. E 

J. A. Corbett, Sevier county ; M: W. Locke, 
Sevier county; and D. H. C. Moore, of Napo- 
leon; Jobn`P: Farrell, of Arkansas county ; 
James T. Elliott, Onachite county’; George 
W. McCown, of Columbia county; John R. 


Duvall and Eli K. Haynes, of Drew county ; ° 


all of Arkansas. 


T. J. Woolf, of Marengo count ; George | 


W. Malone, of De Kalb county; J. D: Sibley, 

of Huntersville; and L. P: Saxon, of Mont- 

gomery county; Sydall P. Saxon, all of Ala- 

bama; and R. K. Howell, of New Orleans. 
APPROVED, July 20, 1868. 


Cuat. CLXEXXVITI.—An Act granting a Pen- 
sion to the widow and child of John P. Fetty. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary-of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions.and: limitations of the pen- 
sion laws, the names of Fannie Fetty, the 
widow, and Ethel May Fetty, child under six- 
teen years of age of John P. Fetty, late a pri- 
vate in. company I, fourteenth regiment West 
Virginia infantry volunteers, and to pay her 
& pension, commencing October. thirty-first, 


-eighteen hundred and sixty-four. 


APPROVED, July 20, 1868, : 


Cuar. CLXXXIX.—An Act granting a Pen- 
sion to the widow and children of Henry 
Browns © 06 os wee a 
Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Interior be, and he is hereby, authorized and 

directed to place on the pension-roll, subject 

to the provisions and limitations of the pension 
laws, the names f Rehma Brown, the widow, 


and Nancy J., Alvey F., Sarah C:, and-Henry, | 


children under sixteen years of age of Henry 
Brown, late a private in company. K, tenth 
regiment Tennessee cavalry volunteers, and 
to pay her. a pension, commencing January 
thirty-first, eighteen. hundred and sixty-four. 
APPROVED, July 20, 1868... ` 


Cuar, CXC.—An Act forthe Relief of Joseph 
M’Ghee Cameron and Mary Jane Cameron, 
children of Lafayette Cameron, deceased. 


Beit enacted by the Senate and House of Rep- 
resentatives:of the United States of America in 
Congress. assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the names. of Joseph M’Ghee 
Cameron. and Mary Jane Cameron, residents 
of the District. of Columbia, children under 
sixteen years of age of Lafayette-Cameron, 
deceased, on the pension-rolls, subject to the 
provisions and limitations of the pension laws, 


and to pay them a pension at the- rate of eight 


dollars per menth, from the: seventh day of 

December, eighteen hundred and ‘sixty-two, 

and to each the additional gum. of two dollars 

per month from the twenty-fifth day of July, 

eighteen hundred and sixty-six, until they sev- 

erally attain the age of sixteen years, 
Approved, July 20,1868. : 


‘Cuar. OXCl.—An Act granting a Pension to 
.. John A. Weed and Elizabeth J. Weed, minor 


-. children, of Robert T. Weed, deceased. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 


Interior is, hereby-aathorized and directed. to 
place upon the pension-rollthe names of. John 


| A. Weed-and Elizabeth J.. Weed; only. surviv- 


ing children of Robert. T.. Weed, late a private 
in: the:second Indiana battery volanteers,, who 


f died in the service of the United States.aad.ia 


the line of duty, andto pay.to ‘them, or, their 
legally appointed guardian or guardians, & pen- 
sion of eight dollars. per month, fromthe tenth 
day of November, eighteen hundred and sixty- 
four, the date of the death of their father, until 
they respectively attain theage of sixteen years, 
subject to the provisions and limitations of the 
pension laws. : E oad ; 
Aprroven, July 20, 1868. ` 


Cuar. CXCI.—An Act for ‘the Relief of 
f George T. Brien, ` 
? Be it enacted by 


.the Senato and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is. hereby. authorized and directed to 
allow and, pay to George. T. ‘Brien, ont. of the 
naval pension. fund, a pension at the,.rate of 
eight dollars per month, subject to the pro- 
visions and limitations of. the pension Jaws, in 
lieu of the pension of five dollars per month 
heretofore allowed him. _. sea O 
APPROVED, July 20, 1868... ` ‘ 


CHAP. CXCIIT. An Act granting an increase 


of Pension to Obadiah T. Plam. 

Be it enacted by the Senate and House of Rep- 
resentatives. of the United States of America in 
Congress assembled, That the. Secretary of the 
Interior is hereby authorized and directed to 
increase the pension.of Obadiah T. Plum, late 
a private in company F, twenty-second regi- 
ment Iowa infantry volunteers, from eight dol- 
lars to twenty-five dollars per month, from and 
after the.passage of this act, and to continue 
during his natural life. D Ua 

Approven, July 20, 1868. 


Caap. CXCIV.—An Act granting a Pension to 
Maria Schweitzer and the minor children of 
Conrad Schweitzer, deceased. 

, Beit enacted by the Senate and House of Rep- 

resentatives of the United States of Americain 

Congress assembled, That the Secretary.of the 

Interior is hereby authorized'and directed to 

place upon the pension-rolls the names of 

Maria Schweitzer, the widow, and Carl B. and 

Maria Schweitzer, children under sixteen years 

of age of Conrad Schweitzer, late a private in 

company C, sixty-first regiment New York 
volunteers, and allow and pay her a pension, 
subject to the provisions and limitations of the 
pension laws, commencing February second, 
eighteen hundred and sixty-five. 

APPROVED, July.20, 1868. . 


Cmar. CKCV.—An Act for the Relief of Sam- 
' uel N. Miller. o= > 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Samuel N. Miller, 
who obtained a patent for an improved com- 
pound anchor, dated the twenty-ninth day of 
June, eighteen hundred and fifty-two, for four- 
teen years, which expired on the twenty-ninth 
day of June, eighteen hundred and sixty-six, 
be authorized to apply to the Commissioner of 
Patents for the extension of said patent for 
seven years, under thé regulations now in force 
in relation to the extension of patents; and the 
Commissioner of Patents is hereby directed to 
investigate and decide the application for ex- 
tension on the same evidence and in the same 


“manner as other applications for extension are 


decided: Provided, That the applications for 


| extension be ‘made’ within sixty days after the 


approval ‘of this act, and the decision of the 
‘Commissioner be rendered within ninety days 
‘from the filing of said: application in the Patent 
‘Office: And provided also, Thatnothing herein 
shall be so-construed-as to höld. responsible 


1868.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


589 


i Laws of the United ‘States. 


40s Conc... 2D Sass: 


in damages any person who “may have manu- 

factured or used the said improved compound 

anchor between the expiration of the ‘said 

patent and the approval of thisact. 
APPROVED, July 20, 1868, 


Cuar. CXCVI'-—An Act for the Relief of 
Robert Ford. 

Beitenacted by the Senate and House of Réep- 
resentatives of the United States of Americain 
Congress assembled, That there be, and is 
hereby, appropriated, out of any moneys in the 
Treasury not otherwise appropriated, the sum of 


eight hundred and fourteen dollars, to Robert. 


Ford, in full payment for his time and services 

as a teamster in-the ‘quartermaster’ s depart- 

ment of the Army from May first, eighteen 

hundred and sixty-two, to August first, eight- 

éen hundred and sixty-four. : 
APPROVED, July 20, 1868. 


Cuar. CKCVIT.—An Act granting a Pension 
to the children of Wiliam M. Wooten, de- 
ceased. 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the names of Alfred C. Wooten, Susan 
M. T. Wooten, Jesse Wooten, and Rosalia M. 
Wooten, children under sixteen years of age of 
William’M. Wooten, deceased, late a private in 
Daviess county company of home guards, Ken- 
tucky militia, and to pay to them, or to their 

legally appointed guardian or guardians, a pen- 
sion to commence on the eleventh. day of 

August, eighteen hundred and sixty-four, and 

to continue until they severally attain the age 

of sixteen years. 

Approved, duly 20, 1868, 


Cuar. CXCVHI--—An Actgranting a Pension 
` o to:John Sheets. Bee eee 
Beitenacted by the Senate and House of Rep- 

resentatives of the United States of Americain 

Congress assembled, That the Secretary of the 

Interior be, and he is hereby, authorized and 

directed to place on the pension-roll, subject to 

the provisions and limitations of the pension 

laws, the name of John Sheets, late a private 

in company F, twelfth regiment West Vir- 

ginia volunteers, and to pay him a pension at 
_ the rate of fifteen dollars per month, to com- 

mence ou the fourteenth day of March, eighteen 

hundred and sixty-three. 

APPROVED, July 20, 1868, 


Cuar: CXCIX.—An Act to authorize the Sale 
of twenty acres of Land in the Military 
Reservation at Fort Leavenworth, Kansas. 
Whereas the Secretary of War, in behalf of 

the United ‘States and in accordance with the 

previons’ ptactice of the War Department, on 
the thirteenth day of November, in the year 


eighteen hundred and sixty, did execute to | 


Samuel Denman, William H. Russell, and 
Thomas Ewing, junior, and theirassigns, a lease 
of twenty acres of la nd in the military reserve 
at Fort Leavenworth, State of Kansas, for the 
term of sixteen years thereafter, with a prefer- 
ence to them of an extension of the term, and 
with the-exélusive right’to mine for coal under 
the lands of said military reserve ; and whereas 


the said lessees and their assigns accepted the | 


suid lease, and upon the faith thereof have 
prosecuted their tnining operations under many 
difficulties at great‘expense, and ‘have finally 
succeeded in striking the deep coal beds of that 
geological region afier having expended their 
entire capital to the amount of forty thousand 
. dollars; and whereas itis now discovered that 
“the ‘said lease 48 ivalid because the Secretaty 


of Wartwas unatithorized’ in'law to ‘make*the |! 


satne, by reason of which the said lessees are 


deprived of their right to proceed, and -are | 


threatened with the total loss of their money; 
and are without redress; and whereas in view 
of the incalculable benefit to-be derived, not 
alone by the State of Kansas, but ‘by the whole 
country adjacent thereto, by the development 
of the coal strata of the region, the senate and 
house of representatives ofthe State of Kansas, 
on the eighteenth day of February, eighteen 
hundred and sixty-eight, did concur in.a joint 
resolution reciting the above, and respectfully 
requesting this Congress to act in the prem- 
ises; and whereas the House of Representatives 
of the United States have heretofore passed an 
act directing the sale in small tracts of a body 
of land in said military reserve: Therefore, 

Be tt enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Leavenworth 
Coal Company, being the successors and assigns 
of Samuel Denman, William H. Russell, and 
Thomas Ewing, junior, in the lease aforesaid, 
shall have the right to purchase from the United 
States twenty acres of land lying in the military 
reserve at Fort Leavenworth, Kansaa and de- 
seribed as follows: beginning at the intersec- 
tion of the south: line of the military reserve 
and the Missouri river, running northwardly 
thence along the west line of the said Missouri 
river, thence westwardly in a line parallel to 
the south line of the military reserve, thence 
southwardly in a line at right angles with the 
south line of the military reserve, thence east- 
wardly in the said south line of the military 
reserve to the: point of beginning, the said lines 
to be run so as to make the form of the said 
twenty acres as nearly square as practicable. 
The said Leavenworth Coal Company shail pay 
therefor the sum fixed by the United States 
district judges of the State of Kansas, the cust 
ern district of Missouri, and of the northern 
district of Illinois, whose reasonable expenses 
shall be paid out of any money in the Treasury 
not otherwise appropriated ; and said lease is 
hereby extended sixteen years from the passage 
of this act. ; 

Sec. 2. And be it further enacted, That upon 
the payment of the purchase-money for the 
same, the Secretary of the Interior is hereby 
directed to issue to the said. Leavenworth Coal 
Company and its successors and assigns a 
patent for the above-described lands, which 
patent shall also grant to the said company and 
its successors and assigns, the exclusive right 
to mine for all coal underlying the lands now 
gomprised in the military reserve aforesaid. 

Approven, July 20, 1868. 


Cuar. CC.—An Act granting a Pension to the 
widow and children of George R. Waters. 


Beit enacted by the Senate and House of Iep- 
resentatives of the United tates of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby; authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pen- 
sion laws, the names of Mary Waters, the 
widow, and tbe three children under sixteen 
years of age, of George R. Waters, late a mem- 
ber of the fifteenth regiment New York vol- 
anteers, commencing November seventeenth, 
eighteen hundred and sixty-four. 

Approvep, July 20, 1868. 


Cuar. CCI.—An Act granting a Pension to 
; Thomas Connolly. 

Bett enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place’on the pension-rolls, subject 


‘tothe provisions and limitations of the pen- 
‘sion laws, the name of Thomas Connolly, late 


a member of eompany 
York volunteers. ae 
AppPRovED, July 20; 1868. 


A, :sixty-ninth - New 


Onar. CCILAn Act for the Reliéf of Wait 
j Talcott. 

Beit enacted bythe Senate and House of Rep- 
resentatives of the. United. States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to credit to Wait: Talcott (as of the 
eighteenth February, eighteen hundred and 
sixty-five,) internal revenue-collector for the 
second district. of Illinois, the sum of five hun- 
dred and fifty-six dollars and ninety-three cents 
in consideration of the. loss of that sum by 
the robbery of his deputy, Captain Richard.A. 
Smith. : ‘ ‘ 

APPROVED, July 20, 1868. 


Cuar. CCII.—An Act granting a Pension to 
Henry H. Hunter. 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-ralls, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Henry H. Hunter, a 
resident of Knox county, Kentucky, and who 
was wounded while serving with the first regi- 
ment of Kentucky volunteer cavalry, com- 
mencing October seventh, eighteen hundred 
and ‘sixty-one. 

APPROVED, July 20, 1868. 


Cuar. CC1V.—An Act granting a Pension to 
` thewidowand children of Myron Wilklow. 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to.place on the pension-rolls, subject 
to the provisions and limitations of the. pen- 
sion Jaws, the names of Sarah A. Wilklow, 
the widow, and Elmira, Emma, and Mary 
Wilklow, children under sixteen years of age 
of Myron Wilklow, late a member of company 
B, forty-seventh Ohio volunteers, commencing 
June second, eighteen ‘hundred and sixty-five. 

APPROVED, July 20, 1868. , 77 e 


Cuar. CCV.—An Act granting a Pension to 
the children of Charles Gouler. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary. of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pen- 
sion laws, the names of Willie, Ellen, and 
Tellis Gouler, children under sixteen years of 
age of Charles Gouler, late a private in com- 
pany “E,” ninth New Hampshire volunteers, 
commencing April eighteenth, eighteen bun- 
dred and sixty-six. 

Sec. 2. And be ii further enacted, That an 
act approved April eighteen, eighteen hundred 
and sixty-six, entitled ‘An act granting: pen- 
sion to Mrs. Emerance Gouler,’? and an act 
approved July thirteen, eighteen hundred and 
sixty-six, entitled ‘‘ An act amendatory of an 
act entitled ‘An act granting a pension to Mrs. 
Emerance Gouler,’’’ are hereby repealed, 

Apprroven, July 20, 1868. 


Cuar. CCVI.—An Act granting a Pension to 
the children of James Heatherly. 

Beit enacted bythe Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pensidn-rolls, subject 
to the provisions and limitations of the’ pen- 
sion laws, the names of Joseph, Sarah, Laomi, 
Francis, and James: Heatherly, the children 
under sixteen years of age of James Heatherly, 
late of company-H, eleventh West Virginia vol- 
unteers, commencing January: twenty-fourth, 
eighteen hundred‘and sixty-five. 

Approved, July 20, 1868. 
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Czar. CCVIL-—An Act granting a Pension t 
John H; Finlay. * 
' Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


Congress assembled, "That the Secretary of the | 


Interior be, and he is hereby, authorized and | 
directed to place on the pension-rolls; subject | 
to the provisions:and limitations of the peh 
sion laws, the name of John H. Finlay; late-a | 
member of company G, second Illinois: cav- 
alry, and to pay him a pension at the rate of | 
eight dollars per month ‘from October: sixth, 
eighteen hundred and ‘sixty-four, ‘until June 
sixth, eighteen hundred and sixty-six;: and 
thereafter at the rate óf: fifteen ‘dollars per | 
month, 5 as 
- Approven, July 20; 1868. ° 


Casar, CCOVITI.—An Act for the Relicf of 
oo. yp... John A. Neustaedter, f 
Bett enacted byth« Senate and House of Rep- 
resentatives of the United States of America in’ 
Congress assembled, 'l'hat the Paymaster Gen- 
eval of the Army is hereby directed to pay to 
John A. Neustaedter, late a captain of artil- 
lery, out of any money appropriated, or that 
may, hereafter be appropriated, for the pay of 
the. Army. the full pay and emoluments of a 
captain of artillery in the Army of the United 
States, from March twenty-fifth, eighteen bhun- 
dred and sixty-two, to August twenty-eighth, 
eighteen."hundred and: sixty-two :. Provided, 
That this act shall not be deemed a precedent 
forthe payment of other officers: holding. ap- 
pointment under General John C. Frémont. 
Areroven, July 20, 1868. 


Cuar. CCOX.-~—An Act pranting..a Pension to 
oa W. W. Cunningham. : 
Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and heis hereby, authorized and 
directed to place the name of W. W. Cunning: 
ham, late a sérgeant of company C, thirteenth 
New York civalry; on the pension-rolls, and 
to allow and pay hima pension at the rate of 
fifteen dollars per month, subject’ to the pro- 
visions and limitations of the pension laws, to 
commence from thé twenty-fifth day of Octo- 
pet one thousand eight hundred and sixty- 
ve SAREES S wots : 
APPROVED, July 20,-1868.. 


Cuar. CCXI.—An Act granting a Pension to | 

l À John W. ‘Hughes. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States.of Americain 
Congress assembled, That the Seeretary of the 
Interior'be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject | 
to the provisions and limitations of the.pen- 
sion laws, the name of John W., Hughes, late i 
a private in company I, nineteenth towa vol- 


unteers, and’to. pay him a pension at the || Cae. CON VI—An-Act granting.a. Pension 


rate of eight dollars per month, until the sixth 


day of- June, eighteen hundred and’ sixty-six, || 


and thereafter atthe rate of filteen. dollars 

per month, commencing February twenty-first, 

eighteen huhdred and sixty-three. - 
APPROVED, July 20; 1868): 


Cuar: COXII.—An Act granting a Pension 
` to'the widow and children of Charles W, 


o. Wilcox. 


‘Be it enacted by the Senate and House of Rep- 


resentatives of the United States of America in 


Congress assembled, That the Secretary of the 
Interior be, and. he is hereby, authorized aud 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pen- 
sion laws, the names of Martha J. Wilcox, the 
widow, and James W., Clarinda J., Tra E., 
and Charles E. Wilcox, children under six- 
teen years of age of Charles W. Wilcox, late 
of company ‘‘B,’’ ninety-séventh FHinois vol- 
unteers, commencing March sixteenth, eighteen 
hundred and sixty-three. 
APPROVED, July 20, 1868. 


Cuar: CCKII.—An. Act granting a Pension’ 


to Saffrona ©. Phelps, widow of John. S. 
Phelps. ‘ ; 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior be, and he is hereby, authorized’ and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pen- 
sion laws, the names of Saffrona C. Phelps, 
the widow, and Caleb S. Phelps, child under 
sixteen years of age, of John S. Phelps, late a 
second lieutenant in the thirty-fifth regiment 
of Kentucky mounted infantry, commencing 
oul twenty-third, eighteen hundred and sixty- 
three. ` i 


““TAppRovEn  Tuly-20, 4868. 


Cuar. CCXTV.—An Act granting a Pension 
to the children of Pleasant Stoops. — 

Be tt enacted by the Senateand House of Rep- 

resentatives of the United States of Americain 


Congress assembled, That:the Secretary of the |! 


Interior:be,:and he is hereby, authorized and: 
instructed to place upon the pension-rolls the 


‘names of David Henry Stoops, Pleasant Stoops, 


and Sturges Stoops, the children under sixteen 
years of age of Pleasant Stoops, late a member 
of company F, eighteenth regiment of United 
States infantry, to date from the day of his 
death, subject to the provisions and limitations 
of the, pension laws. 

APPROVED, July 20, 1868. 


Cuar. CCXV.—An Act granting a Pension to | 


George F. Gorham, late a Private in Com- 
pany ‘‘B,’’ Twenty-Ninth Regiment Massa- 
chusetts Volunteer Infantry. 


Beit enacted by the Senate and House of Rep- 


|| resentatives of the United States of America in 
Congress assembled, That the Secretary of the |; 
Interior ‘be, and is hereby, authorized’ and |} 


directed to place on the pension-rolls the name 
of George F. Gorham, late a private in company 


“B,” twenty-ninth regiment Massachusetts vol- |! 


unteer infantry, in the war of eighteen hundred 
and sixty-one, and that he be allowed and paid 
a pension at the rate of twenty-five dollars per 
month, subject- to the provisions and limita- 
tions of the pension laws, to be computed from 


i| the sixteenth day of January, anno Domini 


one thousand eight hundred and sixty-five. 
Sec. 2. And beit further enacted, That inas- 


-much as the said George F. Gorham is now 
insane, it is ordered and directed that the pen- | 


sion money be paid over to his.guardian to be 
applied to the support of said George F. Gor- 
ham during his insanity. _ 

APPROVED, July 20, 1868. 


i 


H 


: to the-widow and child of Wiliam Craft. 

` Beitenacted by the Senate and House of Rep- 
resenigtivesof the United States of America in 
Congress assembled; That the Secretary ‘of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rellsthe names 
of Susan I. Craft, widow, and the child under 
sixteen years of age, of William Craft, late of 
company “D,” “eighty-second Pennsylvania 
regiment, subject to the provisions and limita- 
tions of ‘the pension laws, to commence April 


i APPROVED, July 20, 1868. 


sixth, eighteen. hundred and sixty-five. 


‘Guar. @CXVIL—An Act eranting: à Pension 


: tò Jeremiah T. Hallett, : 

Be ii enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled; That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls;, sabject 
to the provisions and limitations of the pension 
laws, the name of Jeremiah T. Hallett, late a 
member of company I, first United States 
infantry, and allow and pay him a pension at 
the rate of eight dollars per month, until the 
fourth day of July, eighteen handred and sixty- 
four, and subsequently at the rate of twenty- 
five dollars per month, commencing March 
tenth, eighteen hundred and sixty-four. 
. APPROVED, July 20; 1868: ` 


Cmar. COXVIIL—An Act granting a, Pension 
< to Solomon Zachman. > ee 

Beit enacted by the Senate and House of Rep- 

resentatives of the United Staves of Américain 

Congress assembled, That the Secretary of the 

Interior be authorized and directed to: place 

the name of Solomon Zachman, of Marion 


| county, Ohio, formerly a member of company 


€ D,” eighty-second Ohio volunteers, on the 


i| pension-rolls, at the rate of eight dollars per 


month, commencing on the thirtieth day of 
May, eighteen hundred and sixty-four, to the 
sixth day of: June, eighteen hundred and sixty- 
six, and thereafter at the rate of fifteen dollars 
per month during his natural life. ae 
APPROVED, July 20,1868, °` 


` Cnav.:CCOXIX.—An Act granting a Pension to 


William H..MeDonald. `= 

Be tt.enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pension 
laws, the name of William H. McDonald, late 
of company. F, sixtieth regiment New York 
volunteers, and to pay him a pension: at: the 
rate of eight dollars per month antil June six, 


-eighteen hundred and sixty-six, and thereafter 


at the rate of fifteen dollars per month, com- 
mencing March. eleventh, eighteen hundred 
aud sixty-two. 

APPROVED, July.20, 1868, 


Cuar. CCXX.—An Act granting arrears of 
Pension to’ Cyrus K. Wood, legal Repre- 
sentative of Cyrus D. Wood, deceased. 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Interior be, and he is hereby, authorized and 

directed to pay to Cyrus K. Wood, of Auburn, 

Maine, father and legal representative of Cyrus 


D. Wood, late of company “H,” tenth regi- 


ment of Maine volunteer infantry, eight dol- 
lars per month from the eighth. day of May, 
eighteen hundred and sixty-three, to the sixth 
day of June, eighteen hundred and sixty-six ; 
and twenty-five dollars per month from .said 
sixth day of June; eighteen hundred and sixty- 


@ 


1868. 
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six, to the eighth day of April, eighteen hum 
dred and sixty-seven. Sayer * 
Approve, Joly 20, 1868, 


Cusp. COXXL—An Act granting a Pension 
to the widow and children of Andrew Hol- 
man, 


Bett enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior be, and ig hereby, authorized and di- 
rected to place on the pension-rolls, subject to 
the ptovisions and limitations of the pension 

jaws, the names of Kezia Holman, the widow, 
and the three children under sixteen years.of 
age, of Andrew Holman, late a private in 
company ‘'G,’* twenty-ninth regiment of Ohio 
volunteer infantry, commencing March twenty- 
sixth, eighteen hundred and sixty-five. . 
Arproven, July 20, 1868. ; 


Cuar. COXXIL—An Act granting a Pension 
to John D. Lay. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he'is hereby, authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pen- 
sion laws, the name of John D. Lay, a citizen 
of Daviess county, Missouri, and to pay him a 
pension at the rate of eight dollars per month 
until June six, eighteen hundred and sixty- 
six, and thereafter at the rate of fifteen dollars 
per month, commencing on the first day of 
January, eighteen hundred and sixty-two. 

APPROVED, July 20, 1868. 


Cuar. COXXYIT.—An Act granting a Pen- 
sion to the widow and child of Cornelius L. 
Rice. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place.on the pension:folls, subject’ 
to the provisions and limitations of the pension 
laws, the names of Elizabeth Rice, the widow, 
and William T. S. Rice, the child under six- 
teen years of age, of Cornelius L. ‘Rice, late a 
member of company “ B,” ninety-firstregiment 
Pennsylvania volunteers, commencing Decem- 
ber fourth, eighteen. hundred and sixty-six. 

APPROVED, July 20, 1868. . 


Crap. CCOXXIV.—An Act for the Relief of 
Edward B. Allen. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assemb'ed, That the Paymaster Gen- 
eral-of the Army be, and heis hereby, directed 
to pay to Edward B. Allen, of the State of 
Indiana, out of any money appropriated for 
the pay of the Army, the full amount òf the 
pay and emoluments of a captain of infantry 
from the eighteenth day of August, eighteen 
hundred and sixty-two, to the first day of No- 
vember, eighteen hundred and sixty-two. 

APPROVED, July 20, 1868. 


Cuar. COXXV.—An Act for the Relief.of L. 
Merchant aud. Company and Péter Rose- 
erantz >o. ns : 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized and directed to 
pay, Out of any ‘money in the Treasury not 
otherwise appropriated, to Leander Merchant, 
of the firm of L. Merchant-and Company, the 
sum of one hundred and nine thousand four 
hundred and twelve dollars and eighty-one 
cents, the proceeds of six hundred and eighty- 
four bales of cotton, the’private property of said 


-firm, taken’ erroneously and without due au- 


thority by the ‘agents of the United States civil !i 


and military authorities at Mobile, Alabama, 
in the month of April, eighteen hundred and 
sixty-five, shipped to New York, sola ‘by the 
United States, and the proceeds thereof paid 
into the Treasury, the charges and expenses 
of the United States having been deducted 
therefrom ; and to Peter Rosecrantz the sum 
of thirty-nine thousand two hundred and fifty- 
three dollars ‘and ten cents, the proceeds: of 
two hundred and forty-one bales of cotton, the 
private property of said Rosecrantz, taken, 
sold, and appropriated at the same time and 
place, and in the same manner, the charges 
and expenses of the United States having like- 
wise been deducted therefrom, ms 
APPROVED, July 22, 1868, 


Cuar. COXXXI.—An Actgranting an increase 
of Pension to Frances T. Richardson, widow 
of the late Major General Israel B. Richard- 

` gon. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pensioncroll the name 
of Frances T. Richardson, widow of the late 
Major General Israel B. Richardson, for pen- 
sion at the rate of fifty dollars per month from 
the third day of November, eighteen hundred 
and sixty-two, on-which day General Richard- 
son died from wounds received in the battle of 
Antietam. on the seventeenth day of Septem- 
ber, eighteen hundred and sixty-two, said pen- 
sion to be continued during her widowhood, 
and if that should terminate, then to be con- 
tinued to Israel Philip Richardson, sole sur- 
viving child of said General Richardson, until 
he shall become sixteen years old. 

Src. 2. And be it further enacted, That the 
ension heretofore allowed to said Frances F. 
Richardson, undergeneral law,be discontinued, 

but the sum received by her under the same 
shall be deducted from the pension hereby 
granted, and this pension shall be subject to 


_the.provisions of the general pension law. 


APPROVED, July 28, 1868.. 


Cuar, COKXXIL—An Act grantinga Pension 


to Martha Anu Wallace. 


Beit enacted by the Senate and, House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll the name 
of Martha Ann Wallace, widow of the late 
Brigadier General W. H. L. Wallace, for pen- 
sion at the rate of fifty dollars per month, from 
the tenth day of April, eighteen hundred and 
sixty-two. $ 

Sec. 2. And beit further enacted, That the 
pension heretofore allowed said Martha A. 
Wallace under general law be discontinued. 

Approven, July 23, 1868. 


Cuar. CCLXXVII.—An Act granting a Pen- 
sion to Violet Henry. : 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions.and limitations of the pension 
laws, the name of Violet Henry, the widow of 
Sherrood Henry, late a private in company 
D, sixteenth regiments United States colored 
troops, and to pay her a pension at the rate 
of eight dollars per month, commencing July 
seventeenth, eighteen hundred and sixty-five, 
and also to pay her the sum of two dollars per 
month for Easter Henry, child under sixteen 
years of age of the said Sherrod and Violet, 
from the twenty-fifth day of July, eighteen 
hundred and sixty-six, until she attains the 


| said age. : 


Approven, July 27, 1868. 


Cuar. CCLXXVIL.—An'Act granting a Pen- 


sion to Nancy Smith. : 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and heis hereby, authorized and 
directed to place on the pension-roll, subject 


to the provisions and limitations of the pension 


laws, the name of Nancy Smith, widow of Ben- 
jamin H. Smith, late a private in company E, 
twenty-third regiment Massachusetts. volun- 
teers, and to pay her a pension at the rate.of 
eight dollars per month,:to commence on the 
first day of March, eighteen hundred and sixty- 
five, and to-continue during her widowhood. 
APPROVED, July 27, 1868, © 


Cuar. COLXX1X.—An Act granting increase 
of Pension: to Nancy: A. Stocks. : 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 'That'the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to pay to Nancy A. Stocks, widow of 
Reuben Stocks, deceased, subject to the ‘pro- 
visions and limitations of the pension laws, the 
sum of two dollars per month for each of the 
children of the said Reuben Stocks under six- 
teen years of age at the time of his death, to 
wit: George, born November twelfth, eighteen 
hundred and fifty-four; Joseph, born March 
twenty- eighth, eighteen hundred and fifty-seven; 
and Mary A., born December eleventh, eight- 
een hundred and sixty-one, until they severally 
attain the age of sixteen years. TF 

Approved, July 27, 1868, 


Cuar. CCLXXX.—An Act granting a Pen- 
sion to Robert Watson. Paes 
Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America în 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the. pension-roll, subject 
to the provisions and. limitations of the pen- 
sion laws, the name of Robert Watson, late.a 
private in company E, tenth regiment Ten- 
uessee infantry volunteers, and to pay hima 
pension, atthe rate of eight dollars per month, 
from the nineteenth day of August, eighteen 
hundred and sixty-four, to the sixth day of 
June, eighteen hundred and sixty-six, and 
thereafter at the rate of fifteen dollars. per 
month during his nataral life. . ` 
APPROVED, July 27, 1868, 


Cuar. CCLXXXI.—An Act for the Relief of 
Mary. Scott. : 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and difected to 
allow and pay to Mary Scott, widow of William 
Scott, late a private in company I, fifteenth 
regiment Massachusetts volunteers, a pension 
at the rate of cight dollars per month, from the 
twenty-first day-of Octpber, eighteen hundred 
and sixty-one, the date of the death of her said 
husband, until the tenth day of August, eight- 
een hundred and sixty-six, the date of the com- 
mencement of the pension heretofore allowed 
her, and the additional sum of two dollars per 
month for each child of said William Scott 
under sixteen years of age. to commence from 
the twenty-fifth day of July, eighteen hundred 
and sixty-six, and to continue antil said chil- 
dren shall severally attain the age’ of sixteen 
years. ese 

ÅPPROYED, July 27, 1868. 


Canar. COLXXXU.—An Act forthe Relief of 
Seth Lea. i 

Be it enacted by the Senate and House af Rep- 

resentatives.of the United States of America in 

Congress assembled, That the Secretary. of 
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the'Interior be, and he is hereby, authorized || man, Homer Hazleton, Henry Frickey, George | John Camm, sergeant “compat first, Ohio 


and directed to place'on the pension-roll, sub- 
ject to the provision and limitations of the 
pénsion laws, the name-of Seth Lea, of Knox 
county, in the State of Tennessee, and pay him 
a pension.as.a-second lieutenant, commencing 
January fifteenth, eighteen hundred and sixty- 
three. 7 i dss sigs ni 
Approved, July 27, 1868. 


Crap: CCLXXXTIT.—An Act to provide for 
‘the ‘Distribution ‘of the Reward offered by 


‘the ‘President of the United States for: the 


Capture of ‘Jefferson Davis. = 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the reward of one 
hundred thousand dollars offered ‘for. the. cap- 
ture of Jefferson: Davis-by the President of the 
United States, in his. proclamation of May 
second, eighteen hundred and.sixty-five, shall 
e paid as. follows: to James H. Wilson, of 
the State. of Illinois, late major general of vol- 
unteers,. three thousand dollars; to Benjamin 
D...Pritchard, of the State of Michigan, late 
Jieutenant colonel ofthe fourth Michigan cav- 
alry,, three thousand dollars; to Henry Harn- 
den, of the State of Wisconsin, late lieutenant 
colonel of the first Wisconsin cavalry, three 
thousand dollars; to Joseph A. O. Yeoman, 
of the State of Iowa, late captain of the first 
Ohio cavalry, three thousand: dollars; and to 
the following officers, non-commissioned offi- 
cers, and privates, in proportion to the monthly 
pay proper to which they weré respectively 
entitled by law in the,grades which they held 

at the time of said capture: 
Officers and men of the fourth., Michigan 
cavalry that were present at the capture of 
Jefferson Davis and party, on the'morning of 
May ‘ten, eighteen hundred ‘and ‘sixty-five: 
Julian G. Dickinson, adjutaut; Perry J. Davis, 
regimental qu 
captain “company E+! Silas’ J: Stauber, ‘first 
‘Tiéuténant company G5 ‘Henry S. Bontell, first 
lieutenant cómpany C, (wounded;) Alfred B. 
Purinton, second lieutenant company I; John 
Bennett,’ second lieutenant company B; 
Thomas : Davis, commissary Sergeant company 
A; George A. Simmons, Thomas Riley, and 
Rezin Wright, sergeants company Aj Darwin 
Duntiing, Robert L. Reynolds, and Lyman J. 
Russéll, corporals company A ; William Balon, 
Daniel C. Biirin, Gilbert’ Coata, James Fuller- 
ton, Casper Knable, Philo Morse, Charles W. 
Nichols, Henry Provost,-and George Rinke, 
privates company A; A. E. Ford and A. A. 
Braley, sergeants ‘company `B; J. F.. Sher- 
bourne, ©. F., Parker, William Crow, U. B. 
Tuttle, and -B. B. Bennett; corporals company 
B; A..F. Sheppard, W.. P.. Steadman, Frank 
‘Crim, Angustus Armstrong, William V. Wood, 
John Nichols, J. J. Bontell, and L. H. Wil- 
. ox, privates company By; Abram Sebring, 
Reuben Palmerton, David: G. Curry, and 
George .M. Munger, corporals company C; 
James. F. Bullard,. David. Dillon, Frank .C. 
Leach, James. H. Lynch, Stephen B. Munson, 
_(killed,) John Ruppeft, Ranselear Riggs, Wil- 
liam. J. Smith, and Harmon Stephens, privates 
company C; James H. Place, corporal :com- 
pany D; Burt Judson, Horace C. Jenney, 
Wiliam H. J, Martin, William:Parker, Francis 
E...Thompson, Z. H. Wilcox, John ‘Brown, 
Jacob. E. Munn, and Thomas Hunter, privates 
company D;.George A. Bullard and David 
B. Green, sergeants company E; John Hines, 


(killed,). Charles W. Tyler, Dewitt C. Carr, . 


and William H. Crittenden, corporals com- 
pany E; Silas Bullard, Robert. G.. Tripp, 
Oscar E. Tefft, Henry Johnson, William F. 
Driesman, Peter Segarry, George F. Dalmage, 
and John G. Stephens, privates company Hi; 
John Correnton, sergeant company F; Wil- 
Tram iT. ‘True and Dewitt C. Cobb, corporals 
company -F; B: Franklin Nichols; James: Pat- 
‘terson,*Fra Harrington, junior; Jobn ks Gross: 


artermaster; Charles T. Hudson,. 


ohn A..Skinner, Joseph Odrin, David .Cun- 
ningham, privates ‘company G; and Jobn H. 


Kelch, private company K ; Joseph Hofmaster : 


and Benjamin K. Colf, sergeants company L; 
Charles C. Marsh. and William, Oliver, cor- 
porals company L; Ed. Lane, J. W. Lindsley, 
Perry Phelps, Benjamin F. Carpenter, Joseph 
Stewart, William Newkirk, George Noggle, 
Jesse J. Penfield,. William Munn, Andrew 
Bee, and Daniel Edward, privates company 
L; Wesley D. Pond, first. sergeant company 
M ; Simeon Huff and Henry Shanahan, cor- 
porals company M; Emanuel Beazan, Andrew 
Anderson, Robert Arnold, and John Vantyle, 
privates company M; Daniel Graham, private 
company G; Elias F. Pierce [and] Lester P. 
Bates, sergeant[s] company I; Jerome B: Heath 


‘and Preston W. Brown, corporals company. 


I; LukeM. Thayer, Martin L: Brown,‘ George 
W. Bodwell, William Dill, Georgé W. Dutcher, 
Charles Flugger, Daniel E. Krumm, Charles 
W. Middaugh, Peter McKennedy, Hiram H. 
McCullough, and Marwin BR.‘ Pettit; ‘privates 
company I; Ansel Adams, sergeant cOmpany 
K; Alonzo Moe, corporal company K; James 
R. Norton, John Nelson, Jacob D.: Newith, 
‘Edwin Mabie, Smith B. Mills, Decatur Jaycox, 
Enoch L. Rhodes, Thomas Folley, Nathaniel 
Root, privates company K; a; 

"Officers and enlisted men of the first Wis- 
consin cavalry engaged in the pursuit and-pre- 
sent at the time of the capture of Jefferson 
Davis: Orson P. Clinton, second lieutenant 
‘company B; Walter O. Hargraves, sergeant- 
major; James Aplin, private company K, 
orderly for Cofoné? Harnden ; Austin M. Howe, 
sergeant company A; David N. Bell, Wiltiatn 
Billsbeck, Martin M. Coleman, William Deyer, 
John Huntermer, Gottleib J. Klineline, Sidney 


Leonard, James MeStiltson, George W. Sills- 
‘bee, Christopher Stinebreek, Herbert Schelter,: 


privates company A ; Luther Li Blair, Melvin 
T.Qlin,.and John. Clark, sergeants company 


-B; Thomas B. Culbertson, James McCrary, 
and,.Ezra -H. Stewart, corporals company B; | 
“Albert L. Beardsley, Thomas Coleman, Rawson 


P.. Franklin, Sylvester. Fairbanks, Wiliam 


Gill, William Grimes, Lewis Jacobson, Honore 
-Leyerner, William: Matshie, Ira Miller, John. 
-Nolan, John Norton,.,.Warren P..Otterson, 
‘Stephen Pougnette, William A. Spangler, Fred- 


erick Steinfield, Joseph Smith, George Wright, 


and John Wagner, privatescompany B; George 


D. Hussey and.J. M. Wheeler, sergeants com- 


any: D ; Gustavus. W. Sykes, (wounded,) L. , 


hilip Pond, Joseph Myers, and .George La 
Borde, corporals company D; Nelson Apley, 
(wounded,) P. E. Kaderen, Donald Brandor, 
F. Bublitz, F. S. Burton, Lawrence Bird, Joseph 
Beguen, A. J. Craig, Thomas Day, Thomas 
Dickerson, Jerrod ‘Fields, James Foley, Jacob 
Gosh, Ð. H. Goodrich, Lewis Harting, U. M. 
Hephner, C. Helgerson, Henry Hamilton, A. 
E. Johnson, John Ludwick, M. F. Nickerson, 
P..W. O. Herron, J.-A. L. Pooch, Alexander 
Pingilly, Arne Renom, Jerome Roe, Herman 
Stone, John Spear, Henry Sidenburg, J. H. 
Warren, 0. W. 
company D., : Bhs pe 

Detachment accompanying Captain Joseph 
A. O, Yeoman, in his. pursuit and: discovery 


|-of Jefferson Davis : George P. Barnes; junior, 
|. sergeant company À, first. Ohio cavalry; John 


H. McHiwaine, :quartermaster sergeant com- 
pany A, first Ohio cavalry ;!Samuel:-Robertson 
and Ripley M. Woln. corporals-company À, 


| first Ohio cavalry ; Henry T. Ressler; Samuel 
' J. Rice, Spencer C. Phares, and George -W, | } 
[ins Congress..aséémbled, That Eliza Mascher, 


Blair, privates company Ay first Obio-cavalry; 


Seely, (wounded,): privates 


+ 


cavalry ; William Hampden, private company 
C, first Ohio cavalry; John W. Newlove, com- 
missary sergeant Company D; first Ohio’ cav- 
alry; William, Powers, private.company D, 


|| first Ohio cavalry; Bushrod W. Click, private 
|| ¢onipany’ F; first Ohio cavalry; Thomas ‘R. 


Kennard and William Place, privates company 
I, first Ohio cavalry; John Young, private 
conmipany K; first’Ohio cavalry; Lee Wood, 
pri te company L; seventh Ohio cavalry; 
‘ohn Gatts; Corporal company E, seventh Ohio 
cavalry; Thomas Hi Wright, ‘private conrpany 
BE, fifth Iowa cavalry y and to five additional 
men; privates in the said first regiment.of Ohio - 
cavalry; one man -of thé -seventh ‘regiment of 
Ohio éavalty, and two men of the fifth regi- 
ment of Towa eavalryjwhose names and places 
of residenée ard aiknöwn, but who shall satisfy 
the proper accountibg officers of the Treasury 
Department of their services ‘and identity, by 
sufficient evidence, before being paid under 
this:act. > And:the Seéretary of War is hereby 
authorized to receive evidence to correct mis- 
nomers.and the omission, if any, of-the names 
of those actually present, rendering service 
‘with either of the said detachments, according 
to the-frue intent.and meaning of this act, and 
to. certify, the; same to the Secretary of, the 
Tréasury, who shall.cause the same to be aud- 
ited:and pad. oi po. oo AR a as “anh 
Sec..2. And beiit further enacted, That:to 
the heirs-at-law and legal representatives. of 
such. soldiers above. named, as. were. killed. in 
action at the capture of Jefferson Davis, or 
have: since: deceased, the share, proportion, or 
claim of such killed or deceased soldier hall 
be paid. eS on Pees 
Sec. 3. And be it further enacted, That the 
sum of one hundred thousand dollars is hereby 
appropriated to carry this act into effect. 
Approven, July 27, 1868, ° 


Cuar. COLXXXIV,—An:Act to Relieve from 
Legal and Political, Disabilities.certain Per- 
sons engaged in the late Rebellion. . 
Beit enacted by the Senate.and House of Rep- 

nesentativesiof the United. States. of America in 

Congress assembled, That: all legal. and polit- 

ical disabilities-imposed :by the United States 
upon Siméon :Corley,.a citizen of South Caro- 

‘linas: John’ Milledge, iof -Augusta, Georgia ; 

‘Michael: Hahn, of -New Orleans; Louisiana; 

James .Bussey,.of Morehouse parish, Louisi- 
ana; William C. Carriand John L. Barrett, of 
Union parish, Louisiana; Richard H. Cuney, 
“of East: Baton Rouge, Louisiana ; Robert, Ray, 
of New Orleans, Louisiana ; George W. Christy, 
of New.Orleans, Louisiana ; Andrew, T. Stone, 
of Rocky Comfort, Arkansas; Riley B. Archer, 
of Arkansas; James H, Hicks, of Arkansas ; 
Rufus. L. Archer, of Arkansas; Z. C, Ross, 
of Arkansas; W. F. Richardson, of Union 
county, Arkansas, and P.M, B. Young, of Geor- 
_gia, [be, and the same are hereby, removed.] 
. APPROVED, July 27, 1868., 


Cna: COLXXXV.—An Act granting a Pen- 
a: sion to Lucinda J. Letcher. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he ig hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Lucinda J. Letcher, 
widow of Joseph Letcher, late*a private in 
company: G, ninth Michigan volunteers, com- 
mencing October twenty-first, eighteen hundred 
and sixty-four. 8 ae i 
_. ÅPPROVED, July 27, 1868. 


Cuar CCCLXXXVI; —An Act for the Relief of 
Eliza Mascher, widow, of John F. Mascher. 
Be it enacted by the Senate and House of Rep- 

resentatives. of the United. States. of America 


1868.] 
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administratrix of John F, Mascher, deceased, 
who obtained a patent No, 9611 foran improve- 
ment in daguerreotype cases, dated the eighth 
of March, eighteen hundred and fifty-three, 
with additional improvement, No. 184, an- 
nexed tosaid original patent, dated nineteenth 
of February, eighteen hundred and fifty-six, 
for fourteen years; which expired on the eighth 
day of March, cighteen hundred and sixty- 
seven, be authorized to apply to the Commis- 
sioner of Patents for the extension of said 
patent for seven years, under the regulations 
‘now in force for the extension of patents, as 
if she had made application previous to its 
expiration, as required by law ; and the Com- 
mnissioner of Patents is directed to investigate 
and decide the application for extension on 
‘the same evidence and in the same manner as 
other applications for extension are decided : 
Provided, That the application for extension 
be made within thirty days after approval of 
this act, and the decision of the Commissioner 
be rendered within ninety days from the filing 
of said application in the Patent Office: And 
provided further, That nothing herein shall be 
so construed as to hold responsible in damages 
any person who may have manufactured or 
used the daguerreotype cases with the improve- 
ment and addition aforesaid, or used cases 
‘containing the improvementand addition afore- 
said, between the expiration of the patent and 
the approval of this act: And provided also, 
That the Commissioner shall be satisfied before 
granting such extension that it will inure en- 
lirely to the benefit of the said Eliza Mascher. 
APPROVED, July 27, 1868. 


Cuar. CCLXXXVIL.—An Act directing the 
Commissioner. of Pensions to proceed to 
hear Evidence and determine the Right of 
W. H. Cox, deceased, late a Sergeant in 
Company F, Second Regiment Pennsylvania 
Artillery, to a Pension in same. manner as 
if he werestill living, he having died of dis- 
ease contracted whilst a Prisoner of War at 
Andersonville, Georgia, and, if found-to be 
entitled to a Pension, then same, from time 
of his death, to. be paid over to his father, 
Charles D. Cox. ; 


Whereas W. H. Cox, a hale, hearty young 
man of about twenty years of age, residing 
with his father, Charles D. Cox, of Lewisburg, 
Pennsylvania, and being a part of his family, 
on the sizteenth day of February, eighteen 
hundred and sixty-four, was enrolled as a ser- 
geant in company F, second regiment Penn- 
sylvania artillery, to serve three years or dur- 
ing the war; that-he was regularly mustered 
in ag:such; and atthe battle of Cold Harbor, 
Virginia on -or about the second of June, 
eighteen. hundred and sixty-four, was taken 
prisoner by the rebels and sent to Anderson- 
ville, Georgia, and there confined as a prisoner 
of war for the period of ten months, and from 
exposure and lack of food became very much 
debilitated, and after being released he was on 
the eighth of August, eighteen hundred and 
sixty-five, at Philadelphia, Pennsylvania, by 
virtue of a telegram-dated Adjutant General s 
Office, May twelfth, eighteen hundred and sixty- 
five, honorably discharged from the United 
States service; and whereas the said W. H. 
Cox, after reaching his father’s residence, 
made application for a pension under existing 
laws, in. consequence of disease contracted in 
line of duty, and: before the case was finally 
disposed of, to wit, July ninth, eighteen hun- 
died and sixty-six, he died of disease con- 
tracted .as aforesaid, and the Commissioner 
then declined to proceed farther in the case, 
being of opinion that the death of the young man 
suspended farther proceedings ; and. whereas 
Charles D. Cox, father of said deceased sol- 
dier, is desirous of obtaining the pension justly 
due his said son from date of his discharge tll 


death, to be applied to the purchase.of a suit- 
A0tH Cone. 2p Suss.—No. 38. 


able monument to be placed at his grave: 
Therefore, è 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Commissioner 
of Pensions be, and is hereby, authorized 
and directed to proceed and receive proof of 
the right of said W. H. Cox to a pension in 
same manner as if still living, and if the evi- 
dence satisfies him that he was so entitled, then 
the pension from time of discharge till his 
death to be paid over to his father, Charles D. 
Cox, out of thé pension fund or any other 
money in the Treasury ‘not otherwise appro- 
priated. 

APPROVED, July 27, 1868. 


Cuar. COLXXXVUI.—An Act granting a 
- Pension to Orlena Walters. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Orlena Walters, widow of 
Lieutenant Elisha Walters, late of the seventh 
provisional regiment of enrolled Missouri mil- 
itia, commencing October fourth, one thousand 
eight hundred and sixty-three. 

APPROVED, July 27, 1868. 


Cuar. COLXXXITX.—An Act granting a Pen- 
sion to Elizabeth Richardson. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Elizabeth Richardson, 
widow of William Richardson, late a private 
in company I, fifth Kentucky cavalry, com- 
mencing February twentieth, eighteen hundred 
and sixty-five. 

APPROVED, July 27, 1868. 


Cuar, CCX 


.—An Act granting a Pension to 
Margaret C. Long. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Margaret C. Long, widow 
of Jesse K. Long, late a private in company 
E, twenty-eighth Kentucky volunteers, com- 
mencing June six, eighieen hundred and sixty- | 
four. 

APPROVED, July 27, 1868. 


Crap. COXCI.—An Act granting a Pension to 
James Rooney. j 


Beit enacted by the Senateand House of Rep- | 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension | 
laws, the name of James Rooney, latea mem- | 
ber of company B, seventh Missouri cavalry, 
commencing April fourteenth, eighteen hun- | 
dred and sixty-three. 

Approven, July 27, 1868. 


| 


Cuar. CCXCI.—An Act granting a Pension 
to Margaret Davis. 

Beit enacted by the Senate and House of Rep- | 
resentatives of the Untied States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject | 
to the provisionsand limitations of the pension | 


laws, the name of Margaret Davis, widow of 
William H. Davis, late an acting surgeon iu; 


the eighteenth Missouri volunteers, and pay 
her a pension at the rate of seventeen dollars 


per month. 
Approyen, July 27, 1868. 


Cuar. COXCIIT.—An Act granting a Pension 
to the widow and minor children of Hiram 
Hitchcock. j 


Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the limitations and provisions of the pension 
laws, the names of the widow, Jane E. Hitch- 
cock, and the minor children, under. sixteen 
years of age, of Hiram Hitchcock, late a hos- 
pital steward in the eighteenth Wisconsin regi- 
ment volunteers,commencing January seventh, 
eighteen hundred and sixty-five. | 

APPROVED, July 27, 1868. 


Cuar. CCXCIV.—An Act for the 
Zadock T. Newman. `` f 
Beit enacted by the Senate and House of Iep- 
resentatives of the United States of Americain, 
Congress assembled, That the Secretary of the 
Interior be, and heis hereby, directed to place 
the name of Zadock T. Newman, late a private 
in the seventh provisional regiment enrolled 
Missouri militia, upon the pension-roll, at the 
rate of four dollars a month from the second 
day of January, eighteen hundred and sixty- 
four, to continue during his natural life, sub- 
ject to the provisions of the pension laws, 
APPROVED, July 27, 1868. 


Cuar. COXCV.—An Act for the Relief of Mrs. 
Alice A. Dryer. 


Beit enacted by the Senate and House of Ivep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Tnterior be, and he is hereby, authorized and 
directed to pay to Alice A. Dryer, widow ot 
Hiram Dryer, late a major of the thirteenth 
regiment of United Statesinfantry, whose name 
is now on the list of pensioners, the sum ot 
twenty-five dollars per month during her widow- 
hood, in lieu of the pension she is now receiv- 
ing; this act to take effect from the fifth day of 
March, eighteen hundred and sixty-seven, the 
day of the death of said Hiram Dryer, 

APPROVED, July 27, 1868. 


Relief of 


Cuar. COXCVI.—An Act granting a Pension 
to Ann Williams. ee 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject 
to the provisions and limitations of the pension 
laws, the name of Ann Williams, widow of John 
Williams, late of company E, third regiment 
of Wisconsin cavalry, commencing May twenty- 
sixth, eighteen hundred and sixty-four. 
. APPROVED, July 27, 1868. 


Cuar. COXCVII.—An Act granting a Pension 
to George Truax, late a Private in Company 
H, First Regiment of Virginia Volunteers. ° 
Be it enacted by the Senate and House of Bep- 

resentatives of the United States of Americain 

Congress assembled, That the Secretary of the 

Interior be, and he is hereby, authorized and 

directed to place the name of George. Truax, 

late a private in company H, first regiment of 

Virginia volunteers, on the pension-roll, to be 

paid a pension to the extentofone fourth disabil- 

ity, to be increased or cease as the subsequent 
examinations of the surgeon may disclose, stb- 
ject to the rules and regulations of the pension 
department, to commence on the twenty- ninth 
day of October, anno Domini one thousand 
eight hundred and sixty-four. 

APPROVED, July 27, 1868. 
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Canar. COXCVITII.—An Act granting a Pension 
to Hlizabeth Cassidy. l 

Beit enacted by the Senate and House of Repe 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Elizabeth Cassidy, widow 
of Michael Cassidy, late a first lieutenant in the 
sixty-ninth regiment of Pennsylvania volunteer 
infantry, commencing July fifth, eighteen hun- 
dred and sixty-three. 

APPROVED, July 27, 1868. 


Car. CCXCIX.—An Act granting a Pension 
to Margaret Filson. 
Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Margaret Filson, widow of 
George W. Filson, to receive a pension to bear 
date from first January, eighteen hundred and 
sixty-six. 
APPROVED, July 27, 1868. 


"Cmar. CCC.—An Act to place the name of 
Ellen Curry, widow of James Curry, de- 
ceased, a Private Soldier of Company F, 
Thirty-Ninth Regiment Illinois Volunteers, 
upon the Pension-Roll of the United States. 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Interior be, and he is hereby, authorized to 

place the name of Ellen Curry, widow of James 
urry, deceased, private soldier in company F, 

thirty-ninth regiment Illinois infantry volun- 
teers,upon the pension-roll of the United States, 


subject to the laws now in force in -relation-to+t 


pensions. 


Approven, July 27, 1868. 


Cuar. COCI.—An Act granting a Pension 
of Seventeen Dollars per month to David 
Duhigg, of Lynden, Vermont, father of late 
First Lieutenant Dennis Duhigg, of Com- 


pany M, First Regiment Vermont Artillery. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and re- 
quired to place on the pension-roll the name 
of David Duhige, father of late First Dienten- 
ant Dennis Duhbigg, of company M, first regi- 
ment Vermont artillery, who was killed in bat- 
tle, and that the said David Duhigg, in con- 
sequence of the service and death of his said 
son, be paid during his natural life a pension 
of seventeen dollars per month, to commence 
from the passage of this act. 

APPROVED, July 27, 1868. 


Onar. CCCII.—An Act granting a Pension 
to Charles Hamstead. i 

Bett enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and. he is hereby, authorized and 
directed to place on the pension-roll, subject 
to. the limitations and provisions of the pension 
laws, the name of Charles Hamstead, late a 
member of Captain Shell’s company of West 
Virginia State guards, (afterwards the seventh 
West Virginia volunteers,) commencing Feb- 
ruary twenty-sixth, eighteen hundred and sixty- 
two. 

Aprroven, July 27, 1868, 


Car. CCCIT.—An Act granting a Pension 
i to Matthew C. Griswold. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


Congress assembled, That the Secretary of the | 


Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Matthew C. Griswold, late 
a first lieutenant in the twentieth regiment of 
New York cavalry, commencing January elev- 
enth, eighteen hundred and sixty-five. | 
ApproveD, July 27, 1868. 


Cuap. CCCIV.—An Act for the Relief of Mrs. 
Mary J. Trueman. ` 


Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, directed to place 
on the pension-roll of the United States the 
name of Mary J. Trueman, widow of James 
Trueman, late private in company B, twelfth 
regiment West Virginia volunteer infantry, 
subject to the provisions and limitations of the 
pension laws. 

APPROVED, July 27, 1868. 


Cuar. COCV.—An Act for the Relief of Cap- 
tain A. G. Olivar. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay to Captain A. G. Olivar, out 
of any moneys in the ‘Treasury not otherwise 
appropriated, the sum of two thousand and ten 
dollars, this being the full amount that the said 
Olivar had stolen from him the thirteenth of 
May, eighteen hundred and sixty-four, which 
was Government funds. s 

APPROVED, July 27, 1868. 


Cuar. CCCVI.-—An Act for the Relief of Sally 
C. Northrop. 


Whereas the petition of Sally C. Northrop 
represents that in the year eighteen hundred 
and forty-eight; Henry-S..Atwood, a merchant, 
being solicited thereto by them, purchased the 
discharges of certain soldiers, and obtained 
from them powers of attorney to procure and 
assign the bounty-land warrants to which they 
were entitled under the ninth section of the 
act of Congress, approved February eleventh, 
eighteen hundred and forty-seven; and that 
before receiving the warrants on the discharges 
so purchased, the said Henry S. Atwood died ; 
and that subsequently said warrants were duly 
received by Franklin K. Beck, administrator 
of the estate of said Henry S. Atwood, and 
sold by said Beck, as such administrator, to 
the said Sally C. Northrop, for a full and 
valuable consideration ; and whereas it is fur- 
ther represented by the petitioner that, ac- 
cording to the forms of transfer now prescribed 
by law, her title to said warrants is defective, 
and that after careful efforts through several 
years, she has been unable to find the soldiers 


į in whose names said warrants were issued, and 


therefore unable to perfect her title to the 
same; the numbers of said warrants and the 
names of the soldiers in whose favor they were 
issued being as follows, viz.: 61669, John 
Holly ; 61575, William Luffman ; 60818, George 
W. Bowen ; 60823, James Cooper ; 61672, John 
Gilbert; 61556, Adam H. Underwood; 60817, 
Henry Truitt ; 61674, Henry H. Foster; 61822, 
Joseph Ervin; 61675, John E. Edmundson ; 
61820, Thomas Johnson ; 61676, William Davis; 
62062, William M. Connor; 61668, Frederick 
5. Moore ; 60814, Robert Bryan; 61665, Wil- 
liam Holley; 60825, Green B. Driscoll; 60822, 
William Childers; 61819, James Lofien ; 61664, 
John C. Lewis; 61569, Matthew V. Gray; 
61806, William B. Buckelew; 61671, William 
H. Hines ; 60816, Pierce L. Alford; 61808, 
Peter Brookey; 61576, Silas M.: Sullivan ; 
61809, Elebe H. Jones; 62111, William E. 
Binion ; - 62337, Zadoc Pitts; 60827, John 
Lamerson; 62385, Thomas Lindsey; 60826, 


Wilson Clark ; 61807, Wiley Chesser ; 60824, 


Jesse Le Grand; 61810, Persel N. Graham; 
60815, Milton A. Roach; 62060, Ludwick. B. 
Bright; 61667, Samuel C. Gordon 5. 61670, 
Patrick H. Harding ; 61666, Farrer Lankaster ; 
62061, William F. Hunter; 62189, Nicholas M. 
Fain; 61805, John Bradley ; 60812, Robert 
Beesley; 62064, Robert D. Brooks ;. 70861, 
Columbus W. Howard; 62373, Jolin M.. Cas- 
tello; 61577, James Murray; 61562, George 
Somers; 62068, Charles It. Brewer; ——, 
John Burner: Therefore, 

_ Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That upon the location, 
in accordance with law, by Sally C. Northrop, 
or her assigns, and the presentation of any of 
the foregoing bounty-land warrants so located, 
tothe Commissioner of the General Land Office, 
with proper legal evidence that. the:same has 
been assigned to the aforesaid Sally C. Nor- 
throp by Franklin K. Beck; as administrator 
of the estate of the aforesaid Henry S. Atwood, 
it shall be the duty of said Commissioner to 
issue patents for the land so located as in other 
cases. i 

APPROVED, July 27, 1868. 


Cuar. CCCVII.—An Act for the Relief of Hon. 
George W. Bridges, a Member of the Thirty- 
Seventh Congress. i 
Be it enacted by the Senateand House of Rep- 

resentaties of the United States of America in 

Congress assembled, ‘That the Treasurer of the 

United States pay to the Hon. George W. 

Bridges, late a member of the Thirty-Seventh 

Congress, from the State of Tennessee, the 

sum of one thousand six hundred and eighty- 

five dollars and ten cents, out of any money in 
the Treasury not otherwise appropriated, in 
full compensation and payment of his:claim for 
pay as a member of the Thirty-Seventh Con- 
gress, deducted for loss of time, occasioned by 
his arrest by rebel authority while on his way to 
the capital. 

APPROVED, July 27, 1868. 


Cuar. CCCVIIT.—An Act for the Relief of 
Major F. F. Stevens, Assistant Paymaster 
United States Army. i 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Paymaster General's office 
and the Treasury Department in the settlement 
of the accounts of Major F. F. Stevens, late an 
assistant paymaster of the United States Army, 
credit to him the sum of three thousand and 
seventy-eight dollars and sixty-three cents, as 
of the first April, A. D. eighteen hundred and 
sixty-seven, for the cause that that amount of 
public money in his bands on that day was lost 
by the burning of the steamer Alabama, on the 
Mississippi river: Provided, Thatin the opin- 
ion of said accounting officers the said allew- 
ance should be made. Pat ad, 

APPROVED, July 27, 1868. 


Cuar. CCCILX.~An Act for the Relief of Pale- 
. mon John. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Commissioner of 
Internal Revenue be, and hereby is, instructed 
to allow Paleman John a credit for the sum of 
seven hundred and sixty-nine dollars and thirty- 
seven cents, for that amount of revenue stamps 
lost or stolen from the mails while the same 
were in transit to said Commissioner from said 
Palemon John, late revenue stamp agent. 

. APPROVED, July 27, 1868. og 


Cuar, CCCOX.—An Act for the Relief of Cap- 
tain Thomas W. Miller. 
Beit enacted by the Senate and House of Rep- 
réentatives of the United States of America in 


| Congress assembled; That the Seeretary of the 


Joel Foster; 62336, Augustus Patal; 60821, || Treasury be, and he is hereby, authorized and 
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directed to pay to Thomas W. Miller, late cap- 
tain and acting aide to Brigadier General L. 
Cutler, late of the Army of [the] Potomac, out 
of any money in the Treasury not otherwise 
appropriated, the sum of five hundred and 
twenty-nine dollars and eighty-eight cents, in 
full for military services from the thirteenth of 
May, to the seventh of August, eighteen hun- 
dred and sixty-three, inclusive, and for private 
nore killed in action at the battle of Gettys- 

urg. 

ArrrovED, July 27, 1868. 


Cuar, CCOXI.—An Act granting a Pension to 
Emmelene H. Rudd, widow of the late Com- 
modore Jobn Rudd, deceased. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Emmelene H. Rudd, widow 
of John Rudd, late a commodore in the United 
States Navy, and pay her, out of the naval 

ension fund, a pension at the rate of thirty dol- 
ars per month, commencing October twelfth, 
eighteen hundred and sixty-seven, and con- 
tinue during widowhood. 

APPROVED, July 27, 1868. 


Cuar. CCCXIT.—An Act granting a Pension 
to John Gridley. 


Beit enacted bythe Senate and Houscof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of John Gridley, late of com- 
pany G, of the ninth regiment of Michigan vol- 
unteers, commencing February fourth, eighteen 
hundred and sixty-five. 

APPROVED, July 27, 1868, 


Cuar. CCCXITI.—An Act granting a Pension 
to Catherine Gensler. 


Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Catherine Gensler, mother 
of Jobn D. Gensler, late a private in company 
J, one hundred and forty-ninth regiment of 
Pennsylvania volunteers, commencing June 
twenty-ninth, eighteen hundred and sixty-four. 

APPROVED, July 27, 1868. : 


Cuar. CCCXIV.—An Act granting a Pension 
to Asa F. Holcomb. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Asa F. Holcomb, late a pri- 


vate in company B, of the twenty-fourth regi- | 


ment of New York cavalry, commencing Sep- 


APPROVED, July 27, 1868. 


Cuar. CCCXY.—An Act granting a Pension 
to Elizabeth Lamar. 

Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 


Interior be, and he is hereby, authorized and | 
directed to place on the pension-roll, subject 


to the provisions and limitations of the pension 
laws, the name of Elizabeth Lamar, mother of 
James Curtis Lamar, who was killed while 


fighting with an organization of Union men in | 


Kentucky, and pay her a pension of eight dol- 


lars per month, commencing September twen- 
tieth, eighteen hundred and sixty-two. 
APPROVED, July 27, 1868. 


Cuar. CCCXVI.—An Act granting a Pension 
to William Smith. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of William Smith, late a cor- 
poral in company H, of the tenth United States 
infantry. 

APPROVED, July 27, 1868. 


Cuar. CCCXVII.—An Act granting a Pen- 
sion to Martin Burke. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Martin Burke, late a sergeant 
in company K, of the fifteenth regiment of New 
York heavy artillery, and pay him a pension 
from August twenty-second, eighteen hundred 
and sixty-five, to December thirty first, eighteen 
hundred and sixty-five. 

APPROVED, July 27, 1868. 


Cuar. CCCAVIT[.—An Act granting a Pen- 
sion to Prescott Y. Howland. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Prescott Y. Howland, late 
a corporal in company D, of the twelfth regi- 
ment of New Hampshire volunteer infantry, 
commencing October thirteenth, eighteen hun- 
dred and sixty-two. 

APPROVED, July 27, 1868, 


Cuar. COCXIX.—An Act granting Pension 
to Stephen T. Carver. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Stephen T. Carver, late a 
private in company D, of the forty-ninth New 
York volunteers, and pay him a pension sub- 
ject to the report from an examining surgeon, 
commencing February fifth, eighteen hundred 
and sixty-three. 

APPROVED, July 27, 1868. 


Cuar. CCCXX.-—An Act granting a Pension 
to Esther C. C. Vangilder, widow of Charles 
X. Vangilder, deceased, late a Private in 
Company M, First Regiment Vermont Heavy 
Artillery Volunteers. 

Beit enacted by the Senate and House of Rep- 


: c | resentatives of the United States of America in 
tember ninth, eighteen hundred and sixty-four. || 


Congress assembled, That the Secretary of the 


| Interior be, and he is hereby, authorized and 
| directed to place on the pension-roll, subject 


to the provisions and limitations of the pension 
laws, the name of Esther C. C. Vangilder, 
widow of Charles F. Vangilder, late a private 
in company M, first regimentof Vermont heavy 
artillery volunteers, who died May sixth, eight- 
een hundred and sixty-four, leaving surviving 
said widow and issue by her, three children, 
to wit: Charles Adelbert, born. November 
thirticth, eighteen hundred and fifty-seven, 
Martha Rosell, born June eighth, eighteen hun- 
dred and sixty-one, and Hogea Rosell Van- 
gilder, born February twenty-first, eighteen 


hundred and sixty-five, and that she be paid 
during her widowhood the sum of eight dollars 
per month, to commence on the sixth day ot 
May, eighteen hundred and sixty-four, and 
also, under the provisions of the act of Congress 
relating to pensions,approved July twenty-fifth, 
eighteen hundred and sixty-six, the further 
sum of two dollars per month for each of said 
children, until they shall respectively arrive at 
the age of sixteen years. f 
ArPROvED, July 27, 1868. 


Cuar. CCCXXI.—An Act granting Back Pen- 
sion to the minor children of Joseph Berry. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior bewand he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitationsof the pension - 
laws, the names of Mary E. Berry and Louisa 
Berry, minor children of Joseph Berry, late 
a private in company B, fourth regiment of 
Iowa volunteers, commencing October twenty- 
seventh, eighteen hundred and sixty-two, arid 
to continue until November twenty-sixth, eight- 
een hundred and sixty-seven, 

APPROVED, July 27, 1868. 


Cuar. CCCXXIL—An Act granting increased 
Pension to William B. Edwards. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of William B. Edwards, who 
was granted a pension of eight dollars per 
month by an act approved April twentieth, 
eighteen hundred and fifty-four, and pay hima 
pension at the rate of fifteen dollars per month, 
in lieu of the pension he is now receiving ; 
said increased pension to commence Junesixth, 
eighteen hundred and sixty-six. 

APPROVED, July 27, 1868. « 


Cuar. CCCXXIM.—An Act granting a Pen- 
sion to Jonathan H. Perry. 


Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Tuterior be, and he is hereby, authorized and 
directed to place on the pension-rol, subject 
to the provisions and limitations of the pension 
laws, at the rate of eight dollars per month, 
the name of Jonathan H. Perry, father of 
Anthony H. Perry, late of company I, of the 
third regiment of New Jersey volunteer in- 
fantry, commencing August fifteenth, eighteen 
hundred and sixty-five. 

APPROVED, July 27, 1868. 


Cav, CCCXXIV.—An Act granting a Pen- 
sion to John La Marsh. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of John La Marsh, late a pri- 
vate in company F, of the third Vermont yol- 
unteer infantry, commencing August fourth, 
eighteen hundred and sixty-four. 

APPROVED, July 27, 1868. 


Cuar. CCCXXV.—An Act granting a Pension 
to Catharine Skinner. 

Be it enacted by the Senateand House of Rep- 

resentatives of the United States of Americain 

Congress assembled, That the Secretary of the 


: Interior be, and he is hereby, authorized and 


directed to place. on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Catharine Skinner, widow 
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‘of Charles B. Skinner, late a private in com- 

pany C, of the second regiment of Pennsyl- 

vanià volunteers, and pay her a pension at the 

rate of eight dollars per month, commencing 

December twenty-seventh, eighteen hundred 

and sixty-four.’ l 
APrRovED; July 27, 1868. 


Char. CCCXXVI.—An Act granting a Pen- 
sion to Helen L. Wolf. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary ofthe 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
Jaws, the name of Helen LL. Wolf, widow of 
John Wolf, late a private in company K, of 
the one hundred and eleventh regiment of New 
York infantry, commencing March twenty- 
third; eighteen hundred and sixty-five. 
= APPROVED, July 27, 1868. 


Cuar. CCCXXVIL—An Act granting a Pen 

. sionto Mrs. Elizabeth Lane, of Boston, Mas- 
sachusetts, mother of John Lane, deceased, 
late a Private in Company A, Twelfth 
Regiment Massachusetts Volunteers. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Elizabeth Lane, mother of 
John Lane, ‘deceased, late a private in com- 
pany A, twelfth regiment Massachusetts vol- 
unteers, who was killed in action August thir- 
tieth, eighteen hundred and sixty-two, at the 
second battle of Bull Run, Virginia, and that 
she be paid a pension of eight dollars per 
month during her widowhood, commencing 


on the thirtieth day of August, eighteen Kun- 


dred and sixty-two. 
APPROVED, July 27, 1868. 

Cuar. CCCAXVIIL.—An Act granting a Pen- 
sion to Miss Ann E. Hamilton, of Allegheny 
City, Pennsylvania, aunt and adopted mother 
of James Ii. McKillip and Charles P. Me- 
Killip, deceased, late Soldiers in the Union 
Army. f 

_ Beitenacted bythe Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Interior be, and he is hereby, authorized and 

directed to place on the pension-roll the name 

of Miss Ann E. Hamilton, aunt and adopted 
mother of James E. McKillip, late a private 
in company F, sixty-first regiment Pennsyl- 
vania volunteers, who was wounded in battle 
at Fair Oaks, Virginia, May thirty-first, eight- 
een hundred and sixty-two, and died of his 
wounds.in Richmond, June thirtieth, eighteen 
hundred and sixty-two, and Charles P. Mc- 

Killip, late a corporal in company Q, sixty- 

second regiment Pennsylvania volunteers, who 

was killed in battle at Gaines Hill, Virginia, 

June. twenty-seventh, eighteen hundred and 

sixty-two; and that she be paid.a pension of 

eight dollars per month during her natural life, 
to commence on the twenty-seventh of June, 
eighteen hundred and sixty-two, 

APPROVED} July 27, 1868. 


Cuar. CCCXXIX.—An Act granting a Pen- 
sion to Sarah E. Ball, widow of James Ball, 
deceased, late a Fireman ón the Steamer 
Vidette, connected with the Burnside Expe- 
dition: ; 

Beit enacted by the Senaté and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be,'and ‘he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 


laws, the name of Sarah E. Ball, of the city 
of Poughkeepsie, in the State of New York, 
widow of James Ball, deceased, who was a 
fireman on the steamer Vidette, belonging to 
the Government of the United States and ĉon- 
nected with the Burnside expedition, an[d] 
died of disease contracted in the service, leav- 
ing said widow surviving and issue under age 
of sixteen years, two children, to wit: Elnora, 
born June twenty-sixth, eighteen hundred and 
fifty-three, and George D., born January third, 
eighteen hundred and fifty-five; and that’ she 
be paid a-pension of eight dollars per month, 
during her widowhood, to commence on the 
ninth of May, eighteen hundred and sixty-two, 
and at her death or marriage the pension from 
that event to be paid to the children of the 
said James Ball, deceased, as may- be then 
under the age of sixteen years. 
APPROVED, July 27, 1868. 


Cuar. CCCKXX.—An Act granting a Pension 
to Jane McNaughton. 

Be it enacted by éhe Senate and House of Rep- 
resentatines of the United States of America in 
Congress assembled, That the Secretary of ‘the 
Interior be, and he is hereby, authorized and 
directed to place on the pensi6n-roll; subject 
to the provisions and ilmitations of the pension 
laws, the name of Jane McNaughton, widow 
of Peter McNaughton, late a contract surgeon, 
and pay her a pension as the widow of a con- 
tract surgeon, commencing June thirteenth, 
eighteen hundred and sixty-four. 

APPROVED, July 27, 1868. 


Cuar. COCKXXI.—An Act granting a Pen- 
sion to Michael Reilly. 

Bett enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 


“airécted to plaee-on-the pension-roll, subject 


to the provisions and limitations of the pension 

Jaws, the name of Michael Reilly, late a pri- 

vate in company H, thirty-fifth regiment of 

Massachusetts volunteer infantry, commencing 

June ninth, eighteen hundred and sixty-five. 
APPROVED, Taig 27, 1868. 


Cuar. CCCXXXH.—An Act granting a Pen- 
sion to Eliza Donnelly, mother of Dudley 
Donnelly, deceased, late Colonel of the 
Twenty-Eighth Regiment Infantry, New York 
State Volunteers. 

Be tt enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and di- 


| rected to place on the pension-roll, subject to 


the provisions and limitations of the pension 
laws, the name of Eliza Donnelly, mother of 
Dudley Donnelly, deceased, late colonel of the 
twenty-eighth regiment of infantry, New York 


| State volunteers; and that she be paid during 


her widowhood a pension at the rate of thirty 
dollars per month, to commence on and after 
the fourth day of December, anno Domini one 


| thousand eight hundred and sixty-eight. 


Approven, July 27, 1868. 


Cuar. CCOXXXUUI.—An Act granting a Pen- 
sion to Elizabeth G. Hibben, widow of Rev- 
erend Samiel Hibben, deceased, late a Chap- 
Jain in the Fourth Cavalry Regiment, Illinois 
Volunteers, 

Be ti enacted by the Senate and House of Rep- 


| resentatives af the United States of America in 


Congress assembled, That the Secretary of the 
Interior be; and he is hereby, authorized and 


f directed to place on the pension-roll, subject 
| te the provisions and limitations of the pension 


laws, the name of Elizabeth G. Hibben, widow 
of Reverend Samuél Hibben, late a chaplain 
of the fourth ‘cavalry regiment, Illinois volun- 
teers, who had been appointed to that position 


with the rank of. captain, and died of disease 
contracted inthe service, leaving surviving said 
widow, and issue, one child, aon, of the name 
of Joho Grier Hibben, born April nineteenth, 
eighteen hundred andsixty-one ; and that she be 
paid during her widowhood a pension of twenty 
dolars per month, to commence on the tenth 
day of Fane, eighteen hundred and sixty-two ; 
and at her marriage or death the pension from 
that event to be paid to said child, if then 
under sixteen yéars.old.. . cen 
APPROVED, July 27, 1868, 


Cuar. CCOXAXKIV.—An Act granting a Pen- 
sion:to Hinman b. Hall. 

Bett enacted by the Senate and House of Rep- 
resentatines of the-United States of América in 
Congress assembléd, ‘That the Secretaty: of the 
Interior be, and he is hereby, authorized and 
directed to place on the’ pension-roll, subject 
to the provisions.and limitations: of thë pension 
laws, the name-of Hinman L: Hall; late a pri- 
vate in company-D;-of the ninety-seventh regi- 
ment of New York volunteer infantry, cor- 
mencing July seventeénth, eighteen hundred 
and sixty-two. on : 

APPROVED, July 27, 1868. 


Cmar. CCCKXXV.—An Act for the Relief of 
the Grantees of Ann D. Darding, 


Whereas Ann D, Durding, by her duly ap- 
pointed attorney, attempted to locate the north- 
west quarter of the southwest quarter of section 
twenty-one, in township ninety-seven north of 
range six west, in the district of lands subject 
to sale at Dubugue, Towa, on. the seventh day 
of November, A. D. cighteen hundred and 
fifty-one, with bounty-land warrant No, 23525, ` 
for forty acres, act of September twenty-eight, 
eighteen hundred and fifty, but by an error the- 
location was made in. township ninety-one 
north, instead of ninety-seven north, and a 
patent was issued on said location in township 
ninety-one north, which patent was destroyed 
by fire by the burning of the land office at 
Dubuque; and whereas the tract in township 
ninety-seven north has been withdrawn from 
market under the act of Congress approved 
May twelfth, eighteen hundréd and sixty-four, 
to aid in constructing the McGregor Western 
railroad, but has not been taken by or approved 
to that road at thistime; and whereas the tract 
in township ninety-seven north has been sev- 
eral times changed, and the said Ann D. Durd- 
ing cannot now be found, and the loss of the 
tract of land to her grantees would result in a 
great hardship to them: ‘Therefore, 

Be ttenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Commissioner of 
the General Land Office is hereby authorized 
to cause the records and papers in the case to 
be corrected, and toissue a patent for the north- 
west. quarter of the southwest quarter of sec- 
tion twenty-one in township -ninety-seven north 
of range six west, Iowa, in the namie of Ann 
D. Durding. 

APPROVED, July 27, 1868. 


Cuar. CCCXXXYI.—An Act granting a Pen- 
sion to Polly W. Cotton. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 


| Congress assembled, That the Secretary of the 


Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Polly W. Cotton, widow of 
Wayne W. Cotton, late of company G, of the 


i seventh regiment of.Tennessee infantry, and 


pay her a pension as the widow of a captain, in 


| lieu of the pension she is and has been receiv- 


ing, commencing April eighteenth, eighteen 
hundred and sixty-three. : 


APPROVED, July 27, 1868. 
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Canar. CCCXXXVII.—An Act granting a Pen- 
sion to Daniel Sheets. 


Beitenacted by the Senate and House of Rep- 
resentatives of the Untied States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Daniel Sheets, late a captain 
inthe seventeenth regiment of Ohio volunteers, 
commencing September twelfth, eighteen hun- 
dred and sixty-three. 

Approven, July 27, 1868. 


Cuar. CCCXXXVIII.—An Act granting a 
Pension to Jane Rook. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Jane Rook, mother of James 
C. Rook, late a private in. company A, of the 
third regiment of Maine. volunteer infantry, 
commencing July sixteenth, eighteen hundred 
and sixty-two. 

APPROVED, July 27, 1868. 


Cuar. COCXXXIX.—An Act grantinga Pen- 
sion to Hugo Hichholtz. 


- Bett enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisionsand limitations of the pension 
laws, the name of Hugo Hichholtz, late a ser- 
geant in company L, of the fifteenth New York 
heavy artillery, and pay him a pension from 
August twenty-second, eighteen hundred and 
sixty-five, to April twenty-third, eighteen hun- 
dred and sixty-six. 

APPROVED, July 27, 1868. 


Cuar. CCCXL.—An Act granting a Pension 
to the children of William R. Silvey. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the namesof William A. Silvey and Mary 
Elizabeth Ann Silvey, children, under sixteen 
years, of William R. Silvey, late a private in 
company B, second regiment of Tennessee 
infantry, commencing November thirteenth, 
eighteen hundred and sixty-three. 

APPROVED, July 27, 1868. 


Cnav. COCXLI.—An Act granting a Pension 
to Sarah K. Johuson. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the. pension-roll, subject 
to the provisions and limitations of the pension 
jaws, the name of Sarah K. Johnson, late of 
Salisbury, North Carolina, and pay her a pen- 
sion at the rate of thirty dollars per month, į 
commencing March four, eighteen handred and 
sixty-eight, and to continue during her natural 
life. 

Approven, July 27, 1868. 


get 


Cuar. COCXLI.—An Act graiting [granting] 
a Pension to Roslinda MeCabe, widow of 
Barney McCabe, late a Private in Company 
I, Tenth Regiment New York Cavalry Vol- 
unteers. | 
Be tt enacted by the Senate and House of Rep- 

resentatives of the United States of America in | 

Congress assembled, That the Secretary of the ! 


Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Roslinda McCabe, widow of 
Barney McCabe, deceased, late a private in 
company I, tenth regiment New York cavalry 
volunteers, who died July fourteenth, eighteen 
hundred and sixty- three, leaving surviving said 
widow, who has not remarried, and issue by 
her three children under sixteen years of age, 
to wit: William,born October twentieth, eight- 


I| een hundred and fifty-nine; Charles Edwin, 


born January twenty-ninth, eighteen hundred 
and sixty-one; and Emily Jane McCabe, born 
May fourteenth, eighteen hundred and sixty- 
three ; and that she be paid, during her widow- 
hood, a pension at tie rate of eight dollars per 
month, to commence on the fourteenth day of 
July, eighteen hundred and sixty-three, and 
also be paid under the provisions of an act of 
Congress relative to pensions, approved July 
twenty-fifth, eighteen hundred and sixty-six, 
the further sum of two dollars per month for 
each of said children, until they shall respect- 
ively arrive at the age of sixteen years. 
APPROVED, July 27, 1868. 


Cuar. CCCXLII.—An Act granting a Pen- 
sion to Joseph A. Fry. 


Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Joseph A. Fry, a private 
soldier enlisted in company F, seventeenth 
regiment Ohio volunteer infantry. 

APPROVED, July 27, 1868. 


Cuar. COCXLIV.—An Act granting a Pen- 
sion to William J. Cotty, late of the T wenty- 
First Missouri Infantry Volunteers. 
Beitenacted by the Senate and House of Rep- 

resentatives of the United States of Americain 

Congress assembied, That the Secretary of the 

Interior be, and he is hereby, authorized and 

directed to place on the pension-roll, subject 

to the provisions and limitations of the pension 
laws, at the rate of eight dollars per month, 
the name of William J. Cotty, late a member 
of the twenty-first Missouri infantry volunteers, 
to commence from the thirtieth day of June, 
eighteen hundred and sixty-two. 

Approvep, July 27, 1868. 


Cuar. CCCXLV.—An Act for the Relief of 
Nancy Cook, of Tennessee. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, directed and axthor- 
ized to place the name of Nancy Cook, ofJohn- 
son county, Tennessee, widow of Alexander 
Cook, on the pension-roll, at the rate of eight 
dollars per month, commencing on the sixth 
day of August, eighteen hundred and sixty- 
three, and to continue during her widowhood. 

Approven, July 27, 1868. 


Cuar. COCXLVI.—An Act for the Relief of 
Barbara Stout, of Tennessee. 


Beit enacted by the Senate ond House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, directed and author- 
ized to place the name of Barbara Stout, of the 
county of Johnson, State of Tennessee, widow 
of John P. Stout, on the pension-roll, at the 
rate of eight dollars per month, to commence 
on the first day of October, eighteen hundred 
and sixty-four, and to continue during her 
widowhood. 

APPROVED, July 27, 1868. 


Cuar. CCCXLVIL—An Act granting æ Pen- 
sion to the minor children of Garrett W. 
Freer. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the names, jointly, of William G. Freer, 
Broadhead E. Freer, and Clarence Freer, 
minor children of Garrett W. Freer, late a 
“special agent’ in the thirteenth district of 
New York, as the minor children of a second 
lieutenant,commencing July twenty-fifth, eight- 
een hundred and sixty-three. 

Avrroven, July 27, 1868. 


Cuar. CCCXLVILL—An Act granting a Pen- 
sion to Julia L. Doty. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the names of the widow Julia L. Doty 
and minor children of Joba M. Doty, late a 
contract surgeon United States volunteers, and 
who died at Annapolis, Maryland. 

AppRovED, July 27, 1868. 


Cuar. CCOXLIX.—An Act granting a Pension 
to Frances M. Webster. 


Beit enacted by the Senate and Houseaf Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Frances M. Webster, widow 
of L. B. Webster, late a captain and brevet 
lieutenant colonel in the fourth regiment United 
States artillery. 

APPROVED, July 27, 1868. 


Cuar, CCCL.—An Act granting a Pension to 
Ruth Barton. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Ruth Barton, widow of Albert 
G. Barton, late a hospital steward, United 
States Army, commencing April seventh, eight- 
een hundred and sixty-five. 

APPROVED, July 27, 1868. 


Canar. CCCLIL—An Act granting a Pension to 
Jobn Marley. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the limitations and provisions of the pension 
laws, the name of John Marley, late a private 
in company “I,” seventh New Hampshire 
yolunteers, commencing on the twenty-third 
day of October, eighteen hundred and sixty- 
three. 

APPROVED, July 27, 1868, 


Cuar. -COCLII.—An Act granting a Pension 
to Joanna L. Shaw. 

Be ttenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 


i directed to place on the pension-roll, subject 
: to the provisions and limitations of the pension 
H laws, the name of Joanna L. Shaw, widow of 
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John E. Shaw, late a private in company E, 

fourteenth regiment of Maine volunteers, and 

pay her a pension of seventeen dollars per 

month in liou of the pension she is now and 

bas. been reeeivying, commencing August sev- 

enteenth,. eighteen hundred and sixty-two. 
APPROVED, July 27, 1868. 


Cuar. CCCLII.—An Act granting a Pension 
to Anna H. Pratt. 

Beit enacted by the Senate and House of Rep- 
yesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the peusion 
laws, the name of Anna H. Pratt, widow of 
Wheelock Pratt, late a major in the fifty-fifth 
regimént Massachusetts infantry, as the widow 
ofa captain, commencing December thirtieth, 
eighteen hundred and sixty-six. 

APPROVED, July 27, 1868. 


CHAP. CCCLIV.—An Act granting a Pension 
to Hannah K. Cook. 


Bett enacted by the Senate and House of Rep- 
nesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Hannah K. Cook, widow of 
John M. Cook, late.a second lieutenant in the 
one hundred and nineteenth regiment of Penn- 
sylvania volunteers, commencing July twenty- 
sighth, eighteen hundred and sixty-five. 

APPROVED, July 27, 1868. 


Cuar. CCCLV.—An Act granting a Pension 
to Jane E. Rogers. 


Be tt enacted by the Senateand Houseaf Rep- 


resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized. and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Jane E. Rogers, widow of 
James B. Rogers, late captain company C, 
sixty-fourth regiment of United States colored 
troops, commencing July first, eighteen hun- 
dred and sixty-four. 
APPROVED, July 27, 1868. 


Cuar. CCCLVI.—An Act granting a Pension 
to Patrick Collins. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Patrick Collins, of Dayton, 
Ohio, late of the twenty-ninth Indiana infantry, 
to receive pension from and after January first, 
eighteen hundred and sixty-six, at the rate of 
ten dollars per month. 

APPROVED, July 27, 1868. 


Cuar. CCCLVIL—An Acterantinga Pension 
to Kate Higgins. 


Beit enacted by the Senate and House of Rep- 
vesentatinves of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Kate Higgins, of Louisville, 
Kentucky, widow of John Higgins. formerly 
a private in company F, twenty-eighth regi 
ment Kentucky infantry, to receive a pension 
as such widow, commencing eleventh Novem- 
ber, eighteen hundred and sixty-five. 

Apverovend, July 27, 1868. 


Crar. COCLVIIL—An Act granting a. Pension 
to Barbara Weisses. >- ; 

Bett enacted by the Senatewnd House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior be, and he is heréby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Barbara Weisse, widow of 
Michael Weisse, late of company ‘' K,” ninth 
regiment Michigan infantry, to receive a pen- 
sion to date from January first, eighteen hun- 
dred and sixty-five. 

APPROVED, July 27, 1868. 


Cuar. CCCLIX.—An Act granting a Pension 
to Sarah J. Rogers. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Sarah Jane Rogers, widow 
of Hugh S. Rogers, formerly of company.0, 
fiftieth regiment Ohio volunteers, to receive 
pension from the twenty-second day of June, 
anno Domini eighteen hundred and sixty-five. 

APPROVED, July 27, 1868. i 


Cuar. CCCLX.—An Act granting a Pension 
to Louisa M, Williston. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll the name 
of Louisa M. Williston, widow of Samuel P. 
Williston, late a sergeant in the fourth Massa- 
chusetts battery, and pay her a pension at the 
rate of eight dollars per month, from October 
seventeenth, eighteen hundred and sixty-two, 
to June sixth, eighteen hundred and sixty-four. 

Aprroven, July 27, 1868: 


Cuar. CCCLXI.—An Act granting a Pension 
to Esther Graves. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Esther Graves, late a narse 
in the Army, and pay her a pension atthe rate 
of eight dollars per month, commencing Jan- 
vary first, eighteen hundred and sixty-five. 

APPROVED, July 27, 1868. 


Cuar. CCCLXIT.—An Act granting a Pension 
to Frederick Denning. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
Jaws, the name of Frederick Denning, father 
of William F. Denning, late a second lienten- 
ant in the ninth Maine volanteers, eommenc- 
ing July twenty-second, one thousand eight 
hundred and sixty-five. 

APPROVED, July 27, 1868. 


Cuar. CCCLXII.—An Act granting a Pension 
to Joseph B. Rodden. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 


| directed to place on the pension-roll, subject 


to the provisions and limitations of the pen- 
sion laws, the name of Joseph B. Rodden, late 
a private in company K, sixteenth regiment of 
New York volunteers. 

Approven, July 27, 1868. 


i 


| of Internal’ Revenue be; 


| Guar. CCCLXIV.—An Act authorizing: the 


Commissioner.of Internal Revenue to adjust 
the Accounts, of Mark: Howard. gs; yv 


Be ti enacted by the Senate anit House of Rep- 
resentatives of the United States.of America im 
Congress. assembled, That the Commissioner 
and: he is hereby, au 
thorized and directed to adjust and: settle the 
accounts of Mark Howard, ‘as-collector-of-the 
first revenue district. of Connecticut, in con- 
formity with the revenue laws in force at the 
time he was collector of said district. 

APPROVED, July 27, 1868, 


Cuar. COCLXV.—An Act granting'’a Pension 
¿to Eliza Mathews. 

Bett enactéd bythe Senate and House of Rep- 
resentatives of ihe: United States of Americain 
Congress assembled; That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to. place on thè pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name-of Eliza Mathews, mother of 
Josiah W. Mathews, latea private in company 
F, of the one hundred and ninth regiment of 
Pennsylvania volunteers; commencing ` May 
twenty-eighth, eighteen hundred and sixty-four. 

APPROVED, July 27, 1868. i 


Onar. COCLXVI.—An Act granting.a Pension 
to William: F. Nelson. 


' Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisionsand limitations of the pension 
laws, the name of William F. Nelson, late a 
chaplain at the Washington Park Hospital, 
Cincinnati, and pay him a pension as a chap- 
lain from and after the passage of this act. 

Approven, July 27, 1868. 


Cuar. CCOLXVII.~An Act granting 
sion to Julia A. Barton. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Julia A. Barton, widow of 
William Barton, late a private in company I, 
seventh regiment Kentucky volunteers. 

APPROVED, July 27, 1868. 


a Pen- 


Cuar. CCCLXVIII.—An Act granting a Pen- 
sion to Julia Carroll. 

Be it enacted by the Senate and House of Iep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and be is hereby, authorized and 
directed to place on the pension-roll, subject to 
the provisions and limitations of the pension 


+ laws, the name of Julia Carroll, widow of 


Edward Carroll, late.a private in company H, 
twenty-ninth- regiment Massachusetts volun- 
teers, commencing February twenty-second, 
eighteen hundred and sixty-three. 

APPROVED, July 27, 1868. 


Cuar. CCCLKXIX.—An Act granting a Pen- 
sion to Cornelia Peaslee. 


Beit enacted by the Senate and Howse af Rep- 
resentatives of the United. States of Americain 
Congress assembled, That the Seeretary of the 
Interior be, and he is hereby, authorized and 
directed to place‘on the pension-roll, subject to 


| the provisions and limitations of the pension 


laws, the name of Cornelia Peaslee, widow of 

Leonard Peaslee, late a private in company D, 

of the third regiment of Maine volunteer infin- 

try, commencing July first, eighteen hundred 

and sixty-two. o0 o : 
APPRroveED, July 27, 1868. 
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Cuar. CCCLAX.—An Act granting a Pension 
to Mary Cover, widow of Samuel Cover, 
deceased, late a’ Private in Company G, of 
the Fifty-Sixth Regiment of Pennsylvania 
Volunteers. es 
Beit enacted by the Senateand House of Rep- 

resentatives of the United States of Americain 

Congress assembled, That the Secretary of the 

Interior be, and he is hereby, authorized and 

directed.to placeon the pension-roll, subject to 

the provisions and limitations of the pension 
laws, the name of Mary Cover, widow of Samuel 

Cover, deceased, late a private in company G, 

of the fifty-sixth regiment of Pennsylvania vol- 

unteers, (who left one child, to wit, a son 
named Henry, born May nineteenth, eighteen 

hundred and fifty-six,) and to pay her such a 

pension per month as a widow of a private is 

entitled to under existing laws, to commence 
from the tenth day of February, eighteen hun- 
dred and sixty-three, and continue during her 
widowhood, and at her marriage or death the 
pension from that event to be paid to said child 
while under sixteen years of age. 

APPROVED, July 27, 1868. 


Cuar. CCCLXXI.—An Act granting a Pension 
‘ to William F. Moses. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Inierior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of William F. Moses, late of 
company A, seventy-second regiment of Indi- 
ana volunteers, commencing June six, eighteen 
hundred and sixty-five. 

APPROVED, July 27, 1868. 


Cuar. CCCLXXU.—An Act granting a Pen- 
sion to Malinda Ferguson, widow of James 
Ferguson, late a Private in Company C, of 
the First Regiment of Kentucky Cavalry. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and 
directed to place on the pension-roll the name 
of Malinda Ferguson, widow of James Fergu- 
son, deceased, late a private in company C, of 
the First Kentucky cavalry, to be paid during 
her widowhood, out of any moneys in the Treas- 
ury not otherwise appropriated, the sum allowed 
widows of privates in the war of eighteen hun- 
dred and sixty-one. under existing pension 
Jaws, to commence from and after the passage 
of this act, and at her remarriage or death, the 
pension to be paid from that period to the 
surviving children of said James Ferguson, 
deceased, that may then be under sixteen years 
of age, subject to the rules and regulations. of 
the pension department. 

APPROVED, July 27, 1868. 


Cuar. COCLXXIII.—An Act granting a Pen- 
sion to Mary Marchant, mother of Timothy 
H. Pittsford, deceased, late a Private in 
Company G, of the First Regiment of the 
United States Veteran. Engineer Corps. 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘hat the Secretary of the 
Interior be, and is hereby, authorized and 
directed to place on the pension-rolls the name 
of Mary Merchant, mother of Timothy’ H. 
Pittsford, late a private in company G, of the 
first regiment of United States veteran engi- 
neer corps, to be paid during her widowhood, 
out of any money in the Treasury not other- 
wise appropriated, the sum allowed mothers 
of a deceased private in the war of eighteen 
hundred and sixty-one, under existing pension 
laws, to be computed from the passage of this 
bill. ! 

ApproveD, July 27, 1868. 


Beit enacted by the Senateand House of Rep- 
resentatives of tl: United States of Americain 
Congress assembled, That the Secretary of 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the limitations and provisions of the pen- 
sion laws, the name of Frederica Brielmayer, 
widow of William Brielmayer, late a member 
of company H, second regiment Ohio heavy 
artillery. 

APPROVED, July 27, 1868. 


Cuar. CCCLXXV.—An Act granting a Pen- 
sion to Mary A. Falardo, widow of Onesimus 
Falardo, deceased, late a Private in Com- 
pany K, of the One Hundred and Twenty- 
Fifth Regiment of New York Volunteers, 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Mary A. Falardo, widow of 
Onesimus Falardo, deceased, late a private in 
company K, of the one hundred and twenty- 
fifth regiment of New York volunteers, (who 
left three children under sixteen years of age, 
to wit, George, William, and Charles Falardo,) 
and to pay her such a pension per month as a 
widow of a private is entitled to under exist- 


ing laws, to commence from the passage of |. 


this act, and to continue during her widow- 
hood, and at her marriage or death the pension 
from that event to be paid to her children 
while under sixteen years of age. 

APPROVED, July 27, 1868. 


Cuar. CCCLXXVI.—An Act granting a Pen- 
sion to Phoebe McBride, mother of Thomas 
McBride, deceased, late a Private in Com- 

any B, of the Highty-Seventh Regiment of 
Illinois Volunteers. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and 
directed to place on the pension-roll the name 
of Phoebe McBride, mother of Thomas Me- 
Bride, deceased, late a private in company B, 
of the eighty-seventh regiment of Ilinois vol- 
unteers, to be paid a pension of eight dollars 
per month during her widowhood, to com- 
mence from the passage of this act. 

APPROVED, July 27, 1868. 


Cuar. CCCLXXVIIL—An Actgranting a Pen- 
sion to Harriet E. Shears, widow of John T. 
Shears, deceased, late a Private in Company 
H, of the Fifty-Seventh Regiment of Illinois 
Volunteer Infantry. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll the name 
of Harriet E. Shears, widow ef John T. Shears, 
deceased, late a privatc in company H, of the 
fifty-seventh regiment of Illinois infantry, to 
be paid out of any moneys in the Treasury not 
otherwise appropriated, the pension allowed 
widows of privates during widowhood, to be 
computed from the seventh day of September, 
eighteen hundred and sixty-two, and at her 
remarriage or death the same to be paid to the 
minor children of said John T. Shears, de- 
ceased, who may then be under the age of six- 
teen years, subject to the rulesand regulations 
of the pension department. 

Approven, July 27, 1868. 


Bettenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of William H. Blair. 
late a private in company G, of the twelfth 
regiment of Maine volunteers, on the pension: 
roll, to` be paid a pension at the rate of eight 
dollars per month, out of any moneys in the 
Treasury not otherwise appropriated, to be 
computed from the twenty-seventh day of Jan- 
uary, anno Domini one thousand eight hun- 
dred and sixty-seven, subject to the rules and 
regulations of the pension department. 

APPROVED, July 27, 1868. 


Cuar. CCCLXXIX.—An Act granting a Pen- 
sion to Christopher M. Cornmesser, late a 


Private in the Independent Iowa Home 
Guards. i 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Christopher M. Cornmesser, 
late a private in the independent Iowa home 
guards, and pay him such a pension as a pri- 
vate, injured as he is, may be entitled to under 
existing laws, founded upon surgical examin- 
ation, to commence on the twenty-first day of 
July, anno Domini eighteen hundred and sixty- 
one. 

APPROVED, July 27, 1868. 


Cuar, COCLXXX.—An Act granting a Pen- 
sion to Johannah Connolly. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is heréby, authorized and 
directed to place on the pension-roll, subject 
to the limitations and provisions of the pension 
laws, the name of Johannah Connolly, mother 
of Eugene Connolly, late a private in company 
E, twentieth regiment Massachusetts volun- 
teers, commencing November five, eighteen 
hundred and sixty-four. 

Arproven, July 27, 1868. 


Cuar. CCCLEXXI.-—-An Act granting a Pen- 
sion to the minor children of Michael Travis. 


Beit enacied by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the names of the minor children of 
Michael Travis, late a private in company I, 
seventy-fourth regiment of Ohio volunteers, 
commencing Febrnary sixteenth, eighteen buu- 
dred and sixty-four. 

APPROVED, July 27, 1868. 


Cuar. CCCLXXXII.—An Act granting a Pen- 
sion to the widow and minor children of 
James Cox. 

Bett enacted by the Senateand House of Rep- 
resentatives of the United States of America in 


| Congress assembled, That the Secretary of the 


Interior be; and he is hereby, authorized and 
directed to place on the pension-troll, subject to 
the limitations and provisions of the pension 
laws, the names of the widow, Agnes Cox, and 


| the minor children of James Cox, late cf com- 


pany B, first regiment Ohio heavy artillery, 


! commencing January ten, eighteen hundred 
| and sixty-four. 


APPROVED, July 27, 1868. 
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Cuar. CCCLXXXIUL—An Act granting a 
Pension to Lavinia A. Gittings, mother of 
Andrew d. Gittings. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject to 
the limitations and provisions of the pension 
laws, the name of Lavinia A. Gittings, mother 
of Andrew J. Gittings, late of ‘Putnam's 
Rangers,”’ first Maryland cavalry, commencing 
March fourth, eighteen hundred and sixty-two. 

APPROVED, July 27, 1868. 


Cuar. CCCLXXXIV.—An Act granting a 
Pension to Owen Griffin. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name Owen Griffin, foster-father of 
James Griffin, late a member of company: D, 
of ‘the twenty-second Wisconsin volunteers, 
and John Griffin, late of company H, seven- 
teenth regiment of Wisconsin volunteers, at the 
rate of eight dollars per month, and to con- 
tinue during his natural life. 

Approved, July 27, 1868. 


Cuar. CCCUXXXV.—An Act granting a 
Pension to Margaret Lewis. 

Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Margaret Lewis, mother of 
Jobn B. Lewis, who served in company A, 
twelfth regiment of Connecticut volunteers, 
under the name of Clarence L. Ingersotty at 
the rate of eight dollars per month, commenc- 
ing April twenty-seventh, eighteen hundred and 
sixty-three, and to continue during her widow- 
hood. 

Arpxoven, July 27, 1868. 


Cuar, CCCLXXXVI.—An Act granting a 
Pension to Mrs. Mary Brown. 

Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and restrictions of the pen- 
sion laws, the name of Mrs. Mary Brown, 
widow of William Brown, late of company E, 
thirty-seventh regiment Iowa volunteer infan- 
try, at the rate of eight dollars per month, to 
commence on the third day of April, eighteen 
hundred and sixty-three, and to continue dur- 
ing her widowhood. 

APPROVED; July 27, 1868. 


Cuar. CCCLXXXVIT.—An Act granting a 
Pension to Esther Fisk. 

Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
tothe provisions and limitations of the pension 
laws, the name of Esther Fisk, widow of John 
D. Fisk, late a private in the second New York 
veteran cavalry, commencing November twenti- 
eth, one thousand eight hundred and sixty-four. 

APPROVED, July 27, 1868. 


Cuar. CCCLAXXVIIL—An Act granting a | 
Pension to William O. Dodge. 
Be it enacted by the Senate and House of Rep- | 
resentatives of the United States of America in 


i 


Congress assembled, That the Secretary of the | 


Interior be, and he is hereby, authorized.and | 
j directed to place on the pension-roll, subject 


to the provisions and limitations of the pension 

laws, the name of William 0. Dodge, a resi- 

dent of Kingston, Caldwell county, Missouri, 

and a late member of the Missouri home 

guards. 
APPROVED, July 27, 1868. 


Cuar. CCCLXXXIX.—An Act granting a 
Pension to the widow. of Solomon Gause. 


Beit enacted by the Senate and Houseof Rep- 
resentatives of the United Statesof America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Mary D. Gause, the widow 
of Solomon Gause, late a private in company 
B, sixty-fifth regiment Ohio volunteers, com- 
mencing September. eleventh, eighteen hun- 
dred and sixty-five. 

APPROVED, July 27, 1868. 


Cuar. CCCXC.—An Act granting an increase 
of Pension to Emily B. Bidwell, widow of 
Brigadier General Daniel D. Bidwell, and 
to Sarah Hackleman, widow ‘of Brigadier 
General Pleasant A. Hackleman. 


Bettenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll the name 
of Emily B. Bidwell, widow of the late Brigadier 
General Daniel D. Bidwell, for pension, at the 
rate of fifty dollars per month, from the nine- 
teenth day of October, eighteen hundred and 
sixty-four, on which day General Bidwell fell 
mortally wounded at the battle of Cedar Creek, 
Virginia, to continue during widowhood. 

Src. 2. And be tt further enacted, That the 


‘pension heretofore allowed said Emily B. Bid- 


well under general law be discontinued ; bat 
the sum received by her under the same shall 
be deducted from the pension hereby granted, 
and this pension shall be subject to the pro- 
visions of the general pension law. 

Suc. 8. And be it further enacted, That the 
Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pen- 
sion-roll the name of Sarah Hackleman, widow 
of the late Brigadier General Pleasant. A. Hack- 
leman, for pension, at the rate of fifty dollars 
per month, from the third day of October, 
eighteen hundred and sixty-two, on which day 
General Hackleman fell mortally wounded at 
the battle of Corinth, to continue during her 
widowhood. 

Src. 4. And be it further enacted, That the 
pension heretofore allowed said Sarah Hackle- 
man under general law be discontinued ; but 
the sum received by her under the same shall 
be deducted from the pension hereby granted, 
and this pension shall be subject to the pro- 


| vision’ of the general pension law: Provided, 


That the increase of pension herein granted 

shall take effect from the date of the passage 

of this act. 
APPROVED, July 27, 1868. 


Cuar. CCCXCI.—An Act for the Relief of 
Samuel Tibbetts. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the Secretary of the 
Treasury be authorized and directed to pay, 
out of any money in the Treasury not other- 
wise appropriated, the sum of two hundred 
dollars, being for money paid by said Tibbetts 
for the entry of land upon which he had before 
located a land warrant, and which warrant, 
before a patent was issued, had been lost by 
the officers of the land office. 

APPROVED, July 27, 1868. 


j 


Cuar. CCCXCLII-~An Act granting. a Pension 
to Chauacey D. Rose, father iof- Alvin: J. 
Rose, late a Sergeant Veteran: in- Company 
A, Second Regiment of Ohio: Cavalry: Vol- 
unteers, who was killed in action at Five 
Forks, Virginia, April one, eighteen hundred 
and sixty-five. : 
Beit enacted by the Senateand: Houseof Rep- 
resentatives of the United: States:of Americain 
Congress assembled, That the Secretaty of the 
Interior be; and he is hereby, authorized and 
directed. to place on-the pension-roll, subject 
to the provisions and limitations.of the pension 
laws, the name of Chauncey D. Rose, father 
of Alvin J. Rose, late a sergeant veteran in 
company A, second regiment of Ohio cavalry 
volunteers, who was killed in action at Five 
Forks, Virginia, April first, eighteen hundred 
and ‘sixty-five, and that he be paid a pension 
at the rate of eight dollars per month during 
his natural life, to commence:on the first day 
of April, anno Domini eighteen hundred and 
sixty-five. 
APPROVED, daly 27, 1868. 


‘Cuar. CCCXCIII.—An Act to Relieve Nelson 


Tift, of Georgia, of Disabilities, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein,) Thatall legal and political 
disabilities imposed by the United States upon 
Nelson Tift, of Albany, Georgia, if conse- 
quence of participation in the recent rebellion, 
be, and the same are hereby, removed. 

APPROVED, July 27, 1868. 


Cuar. CCCXCIV.—An Act for the Relief of 
A. W. Ballard, 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Quartermaster 
General of the United States be, and is hereby, 
authorized and directed to allow and settle the 
claim of Captain A. W. Ballard, late captain 
in one hundred and thirteenth regiment U. S. 
colored infantry, for value of Tost voucher 
for corn issued by Benton Stearns, lieutenant 
twenty-second Michigan veteran infantry, late 
A. A. Q, M. at Washington, Arkansas, No- 
vember fifteenth, eighteen hundred and sixty- 
five, the same being now suspended under act 
of Congress of February nineteenth, [twenty- 
first, ] eighteen hundred and sixty-seven. 

APPROVED, July 27, 1868. 


RESOLUTIONS. 


No. 6.—A Resolution authorizing Rear Ad- 
miral H. K. Thatcher to accepta Decoration 
from the King of the Hawaiian Islands. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That Rear Admiral H. K. : 
Thatcher, of the Navy of the United States, 
may accept a decoration of the order of Kama- 
hamaha First, which has befe]n tendered him 
by the king of the Hawaiian Islands, as an evi- 
dence of his appreciation of that officer. 

APPROVED, January 11, 1868. 


No. 21.—A Resolution for the Relief of Israel 
S. Diehl. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, directed to re- 
mit the duty charged on the importation of a 
number of Cashmere or Angora goats, im- 
ported for the introduction of the breed in a 
portion of the United States by Israe! S, Diehl, 
and that he cause to be returned to the said 
Israel S. Diehl the sum of one hundred and 
thirty-five dollars in gold, deposited by him with 
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the deputy collector of the port of New York, 
on the twenty-ninth day of November, eight- 
een hundred and sixty-seven, on account of 
the payment of said duty. ~ 

APPROVED, March 12, 1868, 


No. 22.—A Resolution instructing the Super- 
intendent of the Asylum for the Insane in 
the District of Columbia to admit James 
McIntosh on the same footing as Indigent 
Insane Persons of the District. 

Eesolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress-assembled, That the superintendent 
of the Asylum for the Insane in the District 
of Columbia be, and is hereby, authorized to 
admit to.said asylum James McIntosh, on the 
same footing as other indigent insane. persons 
of the District, ' ; 

Avproveb, March 12, 1868. 


No. 26.—A_ Resolution for the. Relief of the 
Heirs of Major As L. Brewer, late a Pay- 
master ib the United States Army. 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the proper acounting 

officers of the Treasury be, and they are hereby, 

authorized and required to enter a credit of 
three thousand six hundred and thirty-six dol- 
lars on the account of Major A. L. Brewer, 
paymaster in the Army, who, with his clerk, 

Robert F. Brewer, was destroyed by the ex- 

plosion of the steamer J. R. Carter on the Mis- 

sissippi river, and which sum stands charged 
against the said Major Brewer as a balance 
against him on his accounts in the Treasury 

Department, 

Avprovep, March 30, 1868. 


No, 27.—Jdoint_ Resolution for the Relief of 
` Beals and Dixon. 

Be it resolved by the Senateand House af Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
cause the accounts of Beals and Dixon, for the 
delivery of material after May first, eighteen 
hundred and sixty-one, under their contracts 
with the United States, to be adjusted and paid, 
allowing to said Beals and Dixon such addi- 
tional prices for material delivered after May 
first, eighteen hundred and sixty-one, as they 
may be justly entitled to under the provisions 
of their supplementary contract dated Janu- 
ary first, eighteen hundred and fifty-seven, the 
same to be adjusted by the proper officer and 
in the manner named in the‘contracé. 

APPROVED, April 11, 1868, 


No. 29.—A Resolution for the Relief of George 
W. Doty, a Commander in the United States 
Navy on the Retired List. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the nameof George 
W. Doty, commander United States Navy, be 
placed upon the Navy Register as a com- 
mander, from the sixteenth day of July, cight- 
een hundred and sixty-two, the date of his 
commission. 

Arpprovep, May 19, 1868. 


No. 85.—Joint Resolution for the Restoration 
of Captain James F. Armstrong, United 
States Navy, to the Active List from the 
Retired List. 

Beitresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States be authorized to nominate, and, 
by and with the advice and consent of the Sen- 
ate, to appoint Captain James F. Armstrong 
to the active list of the Navy, with the rank to 
which he may be entitled thereou. 

APPROVED, June 11, 1868. 


j 


| 
i 
i 


i 


No. 86.—Jdoint Resolution for the: Relief of 
John M. Palmer. 


Whereas John M. Palmer, of Nashville, 
Tennessee, on the twénty-seventh August, 
eighteen hundred and sixty-six, contracted 
with the quartermasters’ department of the 
United States to manufacture and deliver fifty- 
two thousand two hundred coffins, for the in- 
terment of deceased Union soldiers at Natchez, 
Vicksburg, and Corinth, Mississippi; Mem- 
phis, Pittsburg Landing, Fort Donelson, and 
Nashville, Tennessee ; and Marietta, Georgia; 
and also to erect fences for the national ceme- 
teries at Natchez, Vicksburg, and Corinth, 
Mississippi; and at Memphis, Fort Donelson, 
Stone River, and Pittsburg Landing, Fennes- 
see; and whereas by the malicious destruction 
of said Palmer’s steam saw- mill and machinery 
by rebel incendiaries, and the loss of lumber 
by providential floods, but by no fault or neg- 
lect of his own, he has failed to fully com- 
plete his said contract, and has incurred for- 
feitures to the Government thereon: Therefore, 

Bett resolved by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That said John M. Palmer 
be, and he is hereby, relieved from all stop- 
pages and forfeitures on account of- his failure 
to deliver coffins under said contract: And be 
it further resolved, That the Quartermaster 
General is hereby authorized and directed to 
adjust and settle the further claim of said John 
M. Palmer for erecting fences around the said 
national cemeteries. by an additional allowance 
of seven thousand two hundred and eighty- 
three dollars and seventy cents, to be paid 
from the appropriation. provided in an act en- 
titled ‘An act to establish and protect national 
cemeteries,” approved February twenty-sec- 
ond, eighteen hundred and sixty-seven, and 
the accounting officers of the Treasury are 
authorized to audit the same, in conformity 
herewith. 

Src. 2. And be it further resolved, That the 
chief quartermaster of the military department 


“óf the Cumberland, in addition to the contract 


price of ninety cents for each coffin manufac- 
tured by the said John M. Palmer, under his 
contract aforesaid, of the date of the twenty- 
seventh of August, eighteen hundred and sixty- 
six, cause to be paid out of any money under 
his control unto the said John M. Palmer the 
further sum of twelve thousand seven hundred 
and sixteen dollars and thirty cents for manu- 
facturing and delivering said cofins: Provided, 
That the said John M. Palmer shall, in con- 
formity with the provisions of his contract 
aforesaid, well and truly manufacture and 
deliver all the coffins which he is thereby still 
required to manufacture and deliver. i 
APPROVED, June 17, 1868. 


No. 44.—Joint Resolution for the Relief of 
Robert L. Lindsay. 

Bettresolved by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Paymaster Gen- 
eral of the Army be, and he is hereby, author- 
ized and directed to pay to Robert L. Lindsay, 
late of the fiftieth regiment Missouri volun- 
teers, the full pay and allowances of a second 
lieutenant of infantry from the third day of 
August, eighteen hundred and sixty-four, to the 
thirtieth day of November, eighteen hundred 
and sixty-four. 

APPROVED, June 25, 1868. 


No. 45.—Joint Resolution to authorize the Sec- 
retary of the Treasury to remit the Daties on 
certain Articles contributed to the National 
Association of American Sharpshooters. 

Be itresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he hereby is, authorized to 


! remit the duties on all prizes contributed to the 


National Association of American Sharpshoot- 


ers for the third American shooting festival, by 
friends and kindred associations in Entope, 
which may be imported into the United States 
prior to the sixth day of July, eighteen hundred 
and sixty-eight: Provided, That.the value of 
the prizes so contributed arid imported shall 
not exceed the aggregate sum of one thousand 
dollars in currency. sud ; 
APPROVED, June 25, 1868. _ 


No. 46.—Joint Resolutidn to authorize: the 
Enlargement. of the Hygeia Hotel, at Fort- 
ress Monroe, Virginia. : 
Bettresowed by the Senate and Houseof Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of War 

be, and he is hereby, authorized to: grant per- 

mission to Henry Clark, proprietor of the 

Hygeia Hotel at Fortress Monroes; Virginia, to 

enlarge the said hotel in éuch a fiianner as may 

be compatible with the interests of the United 

States: Provided, That such enlargement, or 

any building hereafter erected by any person or 

persons upon the lands of the United States at 

Fortress Monroe, shall be at onée removed, at 

the expense of the respective owners, whenever 

the Secretary of War shall deem such removal 
necessary, and no claim for damages ‘therefor 
shall be made upon the Government of the 

United States: And provided further, That 

the building so to be enlarged shall be subject 

to taxation under State and national authority 
the same as other property. 
APPROVED, June 25, 1868. 


No. 50.—A Resolution forthe Relief of George 
W. Doty, a Commander in the United States 
Navy, on the Retired List. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the name of George 
W. Doty, commander United States Navy, be 
placed upon the Navy Register as acommander, 
from the sixteenth:day of July, eighteen hun- 
dred and sixty-two, with the pay ef such,rank 
to the date of his commission. 

APPROVED, July 3, 1868, 


No. 68.—Joint Resolution for the Relief of 
John Sedgwick, Collector of Internal Rev- 
enue Third District California. 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he hereby is, anthorized and 
directed to pay, out of any money not other- 
wise appropriated, to John Sedgwick, collector 
of internal revenue for the third district of Cal- 
ifornia, the sum of three thousand five hun- 
dred dollars, or so much thereof as the proper 
accounting offcer shall, from satistactory 
vouchers, determine necessary to secure him 
a salary of that amount for the fiscal year end- 
ing June thirtieth, eighteen hundred and sixty- 
four, in addition to the amount be [he] neces- 
sarily paid out in currency in the discharge of 
his official duties for said year. 

ApproveD, July 7, 1868. 


No. 57.—Joint Resolution in Relation to the 
Settlement of the Accounts of certain Off- 
cers and Agents who have disbursed Public 
Money under the Direction of the Chief of 
Engineers. 

Beit resolved by the Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed, in settlement of the accounts of Cap- 
tain George W. Cullum, Captain James B. 
McPherson, Captain Charles E. Blunt, and 
Lieutenant John C. Palfrey, of the corps of 
engineers, to allow to the credit of Captain 
Cullum the amount receipted for to him by 
Charles H. Bigelow; to the credit of Captain 


| James B. McPherson and Captain C. E, Blunt 
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the amounts receipted for to them respectively 
by Abiel W. Tinkham; and to the credit of 
Lieutenant John C. Palfrey the amount re- 
ceipted for to him by John J. Lee; and to the 
credit of Mr. John J. Lee the amount receipted 
forto him by L. H. Eaton: Provided, ‘That 
the said Charles H. Bigelow, Abiel W. Tink- 
ham, JohnJ. Lee, and L. H. Eaton shall each 
be held to the same accountability to the Uni- 
ted States for the amounts transferred to them, 
respectively, at the time of transfer, and for 
advances made to them from the Treasury, as 
was at the time of transfer required by law 
and regulations from officers of the corps of 
engineers: And provided further, That this 
authority shall have no further application 
than to such accounts of [the] aforesaid per- 
sons as have been already examined and ap- 
proved by the Chief. of. Engineers, and are 
found to contain. a full and satisfactory ac- 
counting for all the. public money which came 
into the hands of the aforesaid persons under 
the circumstances aforesaid, viz.: C. H. Bige- 
low, thirty-eight thousand three hundred and 
fifty-one dollars and seventy-four cents; J. J. 
Lee, three thousand five hundred and eight 
dollars and ninety-five cents; A. W. Tinkham, 
twelve thousand nine hundred and ten dollars 
and thirteen cents; L. H. Eaton, ninety dol- 
lars and eighty-five cents ; all of which money 
having been expended upon the fortifications 
of the States of Massachusetts, New Hamp- 
shire, and Maine. 
APPROVED, July 18, 1868, 


Henry B. Ste. Marie. 
Beitresowed by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of State 
is hereby authorized and directed to pay out 
of the civil-service fund of his Department the 


sum of ten thousand dollars to Henry.B..Sainte 4i. 


Marie, for services and information in the 
arrest of John H. Surratt, in the kingdom of 
Italy, charged with the crimes of conspiracy 
and murder, 

APPROVED, July 20, 1868, 

No. 66.—Joint Resolution for the Relief of 
Z. M. Hall. 

Beit resolved by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized, in his discretion, 
to refund to Z. M. Hall, of Chicago, the sum 
of one hundred and four dollars and ten cents, 
being the tonnage tax paid on the schooner S. 
B. Pomeroy, in error by the master of said 
schooner, at the port of Bay City, on the twenty- 


first of April, eighteen. hundred and sixty- 
eight, said tax having been paid by said Hall 
at Chicago, on the sixteenth April, eighteen 
hundred and sixty-eight. 

APPROVED, July 20, 1868. 


No. 70.—A Resolution for the Restoration of 
Commander Aaron K. Hughes, United States 
Navy, to the Active List fromthe Retired List. 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the President of the 

United States be authorized to nominate, and 

by and with the advice and consent of the Sen- 

ate, to appoint Commander Aaron K. Hughes 
to the active list of the Navy, with the rank to 
which he may be entitled therein. 


APPROVED, July 23, 1868. 


No. 71.—Joint Resolution for the Relief of 
Peter M. Carmichael, Surveyor of the Port 
of Albany. 


Be it resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the ‘Treasury Derartment be, 
and theyare hereby, authorized, in auditing 
and adjusting the accounts of Peter M. Car- 
michael, surveyor of the port of Albany, to 
admitand allow the charge of one thousand and 


him to John Hastings, deputy surveyor and 


|| inspector of said port. 


No. 65.—Joint Resolution for the Relief of | 


APPROVED, July 23, 1868. 


No. 85.—A Resolution to construe an Act 
entitled ‘An Act to authorize the Account- 
ing Officers of the Treasury to settle the 
Accounts of Andrew S. Core.’’ 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembted; -Ehat an act entitled ‘An 
act to authorize the accounting officers of the 
Treasury to settle the accounts of Andrew $S. 
Core,” shall be so construed as to authorize 
and direct the said accounting officers to settle 
and close the said accounts by crediting the 
said Core with the amount of such uncollectable, 
or unaccounted for, tax-lists or bills placed 
in his hands for collection as they may be satis- 
fied have been lost or destroyed by reason of 


Approved, July 27, 1868. 


No. 86.—A Resolution for the Relief of Jona- 
than S. Turner. 

Whereas Jonathan S. Turner, of Fair Haven, 

in the county of New Haven and State of Con- 


eight dollars, the same having been paid by’ 


rebel raids, and have not been collected by him. | 


necticut, did obtain letters-patent of the United 
States of America, for improvement In alarm 
clocks, dated July thirteen, eighteen hundred 
and fifty-two; and whereas the said Jonathan 
S. Turner did, on- or about the twenty-seventh 
day of December, eighteen hundred and sixty- 
five, file in the Patent Office his petition or 
application for an extension of the term; in 
accordance with the provisions of the eighteenth 
section of the patent act, approved July four, 


eighteen hundred and thirty-six, and compliec 


with all the requirements of the rules and 
laws applicable thereto, except the inadvertent 
omission of one revenne stamp of the value of 
five cents, for which omission only the acting 
Commissioner of Patents did, on the twelfth 
day of July, ‘eighteen hundred and ‘sixty-six, 
refuse to extend the said patent: Therefore, 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Commissioner of 
Patents be, and he is hereby, authorized to 
extend the term of the said patent to the said 
Jonathan S. Turner, for’ the term of ‘seven 
years from and after the thirteenth day of July, 
eighteen hundred and sixty-six, which said 
patent, so extended, shall have the same valid- 
ity, force, and effect, as though the.extension 
had been allowed and certified by the said 
Commissioner of Patents, in accordance with 
the eighteenth section of the patent act, ap-. 
proved July four, eighteen hundred and thirty- 
six, before the expiration of the original term 
named in said patent. 

APPROVED, July 27, 1868, 


No. 87.—Joint Resolution for the Relief of 
Martha E. King. 


Bett resolved by the Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Paymaster Gen- 
eral of the United States Army be, and is 
hereby, directed to pay to Martha E. King, 
widow of Clinton King, late of the county of 
Carroll and State of Tennessee, deceased, a 
sum equal to the pay of a first lieutenant of 
cavalry from the fifteenth day of September, 
eighteen hundred and sixty-three, to the tenth 
day of March, eighteen hundred and sixty- 
four; and that the Secretary of the Interior 
be, and he is hereby, directed to place the 
name of the said Martha E. ‘King on the pen- 
sion-roll, and she shall be entitled to the pen- 
sion provided by law for the widow of a first 


i lieutenant of cavalry who died in the military 


service of the United States of disease con- 
tracted while in such service and in the line of 
duty, since the fourth day of March, eighteen 
hundred and sixty-one. 

APPROVED, July 27, 1868. 


